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THE 

lBnmhal! <mnnrrnmrnf ®a:~rttr . 
.p l\ b I i !i h c d b u ~ II t It 0 l' i t ll· 

SATURDAY, 20Tu APRIL 1872. 

u;sr Separate paging is given to this Part, i11 order that i! mag be filctl as a sepamte compilation. 

PART V. 
PROCEEDINGS · Of THE LEGISLATIVE DEPARTMENT, BOMBAY. 

TnE following Extract from the Proceedings of the Governor of Bombay in 
the :Legislative Department is published for general infonnatiori :-

.A bslTacl of the Proceedings of t!te Council oft he Govet'll01' of Bombay assembled 
fur the zntrpose of malting Laws and Regulations unrle1· the p1·ovisions of 
" the Indian Councils' Act, 1861." 

The Council met at Bombay on Wednesday, 27th March 1872, at noon. 

PRESENT: 

The Right Honourable Sm W. R. S. V. FITz GERALD, G.C.S.I., Governor 
of Bombay, p1·efiiding; 

His Excellency the Honourable Sm AuGUSTUS ALliiERIC SPENCJm, K.C.B.; 
The Honourable S. MANSFIELD, C.S.I. ; 
The Honourable H. P. ST. G. TucKEn; 
The Honourable ~he ADVOCATE GENERAL; 
The Honourable A. D. SAssoo~, C.S.I.; 
The Honourable BYRA!IUEE JEJEEDHOY; 
The Honourable VENAYEKRAO APPA SAuEn of Koorunclwar; 
'J'he Hmwnrable Colonel lVI. K. KENNEDY; 
The Honourable Sm JAi\ISETJEE JEJEEDHOY, Bart., C.S.l.; and 
The Honourable E. W. RAVENSCHOFT. 

'l'he Honourable lVIr. ToOKER, in moving the fit·st reading of the Bill No. :3 of 18'72, 
. . " A Bill to provide for the management of the Municipal 

Mr. Tucker moves. ~he firs.t rendlPg affairs of the City of Bombay and to make hotter provision 
of the Bombny Mumc•pnl Bill. fi h .1 • ' f ] C' d "" or t o conservancy nnu Improvement o t 10 tty an ,or 
the levying of rates, taxes, and other in co~ thet·ein," said:- · 

Sm,-The task which has fallen to my lot to-day is one which I would willingly have 
avoided had the matter been left to my own choice; but thJ•ough a combination of circum· 

v.-70 · 
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sta~ces the dut bas been assi(l'uecl to me, and I will only express my re~Tet that it ~las no t 

d 
J } } ng

0 ]Jad a better tra.iniJJO' in public speakmg, Or WhO IS more 
devolve -upon one w 10 1" ' ' · 0 • · . • h I I tl · 
co. able of 'ving a lucid exposition _of a large measure oft~s descl'lptwn, t an . . ~~· . ~eie• 
foYe be beforehand the lenient consideration of the Counml for ~u.Y shortc~m1~os 0~.:)nclt I 
rna b!guilty. The circumstances undet· which the prese_n~Mumetpal constituti_on Ol ~Pmated 
in l865 are wen known to all llere present. The ilfumetpal Go;emment which exis.t~d ~-t 
that time was found to be in the words of the Honourable :Mr. Cassels, a complete fa1lme, 
and it was resolved to initiate a new system by which a certain amount of self-government 
would be given to the citizens of Bombay. 'l'he new measur_e ~as ve,ry carefully con• 
sidered by Sir Bartle ·Frere's Government, and_ I re9ret tha~ at tins ttme tllel·~ should be. no 
one buttiw Honourable the .Advocate Generalm tlns Cou_nCil who took a part 1~1 the deb_a~~s 

"t Tlw chief object of the Act of 1865 was to estabhsl1 a strong and effi~ten1, admm1s­
~~~;i~n for the purpose of carrying out sm1it~ry improvements, and for reducmg t~e deat~1: 
rate of the city, which was shown at tb.at tune to have ad:ranced t? a very u_nsatisfactm_ .) 
fiO'ure. For this purpose a very elaborate code was dev1sed, wh~ch has smce been . m 
operation, modified from time to time by diflerent .Acts, intr?ducu~g amendme1:ts wh~cl~ 
experience had shown to be necessary. In the matt.cr of samtary 1mprovement I thm~'­
tl~ere can be no doubt that great progress has been made and much good effected; l;1~t, 1[; 

was shown las1; yenr thnt t-he fi_na.ncial defects t_hat mar_ked t,he old. syst01~1 o:. Mumc1pal 
a.dministratio11 still con tinued m .t.l1e new, notll'1t1Js tamhng the control that wa, attempte<l 
to be exe1·cised by the Bench of Justices and the Government. ·when the Act of 1865 was 
iritt·oduced there was a. deficit, as l\f.r. Cassels supposed, of 1"1 lakhs of .rUJ)ees, but 
really, as has since bebi~ ~roved, of a consi~e1:ably larger amoUJ~t, and sumlar l~rge 
deficits l1ave recurred periOdiCally, and the Mumetpahty has been obhged on ~wo occaswns 
to raise la1·ge .loans of 15 lakhs to meet its ?une"nt expenditure. It was ob,'1ous that s~teh 
a. state of affmrs could not be allowed t.o contmue, and at the request of the Bench of Jus tices 
last year a. Committ;ee was a.ppointed to inquire in~o the fin~ncial condition of the l\'f~I~i ci­
palit-y,_ and the result of the repo_rt _of that Comtmttee, wh1?h s_howecl _that the MnmCipal 
expenditure had largely exceeded 1ts mcome, led to our recons1clermg agam the whole system 
of self-government, ::mu inc1icatcc1 the necessity of gmftiug upon the olc1law such impr?v~­
m<.mts and ultel·ntions as were necessary to strcngtlwn the part which was weak, and to·lnmt 
and restrain wl1 e1'e too mucb Ja.titude was a.llowediiLlclet• the old Act. I ai.ll not prepared to 
say [;hat the 1hiluJ·o of t!Je sc)1erne of' 1865 was solely a.ttribntable to defects in the law. 
'l'i10ro \\'ere defecl.s cerbainly, which we have now tried to remedy, which contributeJ 
to that result, but I am qnite willing to admit-and I may say I speak personally, and not; 
on behalf of GoYemment-tbat for part of the faillll'e Government was responsible, partly 
iu consequence of what I rmty term an unfortunate selection of executi,,e officers by t.ltd 
Go,rm·ument, and partly for not lmving seen with sufficient clearness the state of affairs nt 
au ctwlier date. As I said before, thP. object of Jlilr. Cassels, in 1865, and of the g~ntle­
men w~10 suppot·tetl him in this Cotmcil, was "to croate a strong Executive Commission e1·, 
who would be able to provide pl'Omptly fol' the needs of tbe city, and would not be tram­
mollt' d either by colleagues or any other authoritative interference except ·to a 
limited extent.. It was intended that in financial matters there should be control and 
:~ special ~ffi?er w~s appoi1~ted for that purpose. If that Controller really had 
controlled, 1t IS poss1ble wo m1ght have been spared a gl'eat deal of what has happened 
lJUt unfortunately for the city and the Go\'ernment, and for all concerued in this matter, th~ 
Controller uiu not control, but became subm·cliiwto where he should have been superior ; 
and, as I sail! befm·e, Government must boar the responsibility of the selection of such a 
Contl'ollel'. Latl"edy no doubt the Bench of Justices have made a stron"' effort to control 
the 1\fm1icipa.l Commissioner; but for a long time, eithe1· from want of e~perienee, or wan t 
of persist!:lnce in t;lwii· eflorts, or f1·om oet·tain inherent; defect, in tho constitution of the Cor­
poration, they we1·e unable to etl<:lct their object. I h:wo made these remarks because I 
conceive my own views on tllis rni\ttcr lmvc been incorrectly represented. I consider that 
thore wore ~br~e powers. or authorities united in tho administratio~ of Municipal affairs 
un~er the ex1stmg law, anu tlm.~ all are moro or less to blame for the nuper~ect manner in 
winch that. lnw has been ClWI'Iell out. But there we1·e also some defects m the law itself 
which preven~d. or impeded that efficient action on the pa.rt of the Justices which might 
have been anttc1pateu. One defect was the undefined and uncertain number of member · 
of which the Corporation consisteu. '!'hero were between 300 and 400 Justices and at 
any meeting it was CJUite uncet·tain what number might be brought forward either on' one side 
.ot• on .~e _other. It was therefor~ imposs!ble .thnt ther~ should be ~ny recognised system of ' 
oppos1t1on, or.anyof th~tsystemat~c ot·gn.mzat~ou by winch assemblies at home maintain reg­
ular and cons1stent aotion, and t.hlS was cert:unly·a 4cfect in-the scheme as it emanated ft·ollt 
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the Council of 1865. We purpose now to remedy that defect fit·st by limiti~1g the ?u.mber 
of those who are to constitute the Corporation. It seem~ to have been ~n. acCident orJgmall! 
that the Bench of J nstices were selected as representatives of the Citizens of. BoJ~baJ · 
'l'b.ey were a body which contained·a fair p1·oportion of the most er~lightenecl and mtelhgent 
residents of Bombay, the men best fitted generally t? take a share 11~ ~he govcrnme_nt of the 
city, and being at hand they were taken as the r ead test and mos_t effi~wnt body available .. It 
has been found that they have been t uo la.rge a body, and too Yrwmble 1l1 number, for practical 
purposes, m· to be an efll.cieut instrument of contl'ol, and we therefore now propose to t.ake a . 
limited number of them, of whom half will be . selected by Government, and half_ wtl~ be 
elected by the Justices themselves. "'ilf e have tlms in fact tnmed the Bench of Justwes mto 
an 0lectoral college. I may hel'e mention that it is proposed to enlarge th e Bench by the · 
addition of more Trustees, wlro will be selected from classes who are not now represented; 
and we think that in theit· enl::tr o·cd capacity the Bench will be a good body fr·om which to 
elect a cel'tain number of persons

0 
to be t1·ustccl with a porLion of the go,·ernmen t of this cit.v. 

It is necessary llowevet· before a man is appoiu tucl a J"nstice he should have certain quali­
ficat-ions, and it is snpposetl that it will be beneficial to introduce a class of m te-paye1·s 
who would not be eligible for J"ustices. It is pl'oposecl therefot·e to add sixteen rate-payet·s, 
of whom eight will be elected, and eight will be appoin t;ecl by Govet·nmcnt. Now, ~ir, 
t.ltere seems to be an earnest desi1·e ou t.lte pa~·t of a section of (;he public-I won't say a 
lm·ge section but an influential secti.on-for an extension of the elective principle fo1· t.lt e 
govemment of the cit.y; but this is a m~ttte1· which before it can he widely adoptedi·equii·ct:~ 
the most careful consilleration. It must liOt be forgotten that the syst;cms of election aucl 
popular t•epl'esentation which obtain in England have been the growt.h of cen t t~ries , and 
that the point which has been reached in Great Britain has been only attained after much 
confli ct and much self-sacrifice, and I fot· one think that it is impossible in this country, 
situated as we are, to adopt in their integrity English institntion3. For myself I may 
say I am not averse to the introduction of self-government among the natives of India 
and persomtlly I would be glad to see self-go\rernment extended ; but I think tbis must 

· be clone not by sudden jumps or leaps in the <lark, but by gradual progress, by well­
considered concessions which may be }Jrogress1vely enlarged ancl increased as the persons 
or classes to whom they have been gr·antecl show themselves fit for the boons given 
t.o them. It is only in this way that I tbink self-govemmeut can be introduc;d in 
India, where the people have been accustomed fo1· centuries to Orieutal despotism. I am 
ther~fol'e not opposed to self-government, but I am opposed to its iucousidemte extension. 
Every step in advance should be carefully co.nsidered before it is made, and time taken to 
see the efFect of it before a further step is taken, and it is in this spirit that this Lill has been 
framed. vVe have conceded a limited powet· of election to certain rat.e-pn.yers, and have 
confided it to a class who are likely to use it and to exercise it well. 'I' hose are tho class 
who owu houses and land in Bombay. 'l'ltey form a la.rge class, which uot only contains 
wealthy natives who have im·ested their savings in house-propet·ty, but also a number of 
people in a smaller way ofliving, who, following out the idea of the Hintloo family, have 
invosted their small capital iu a fami ly house, in which they live with their families. Most ot' 
this class ~tt•e more or less intelligent . 'l'hey constitute a class who a,re engaged in clei·ical 
and other iudnst.rial and commer·cial plll'suits to a lrwge extent, a.nd it may he snppof;ed 
that t bey will introduce an clement which will be advant;ageous in the C01·ponttion. 
Another of the difiiculties of the last scheme was that tlrere was no definite hoad ' to 
the Bench of Justices, and that there was no n1C\ans of cmTying out. a gt·cat many of the 
measu1·es which thoy t.hougbt necessary. For t hi s ol~ject we have made an inner nssomblr · 
or Town Council, whom we propose to chm·ge ma.inly with the con !il'OI of the finn.rwo.,;. 
This Council is to keep the a.ccounts and regulate the moneys which at·o to be paid ove1· to 
t.he executive officers to cal'l'y ont t'he w01·ks wl1ich thoy are •·oquit·ed to pc"'rfot·m, and wo 
propose to give it such powel's as we tlrink will enable it Lo prevent auy cxpcnlliture which 
they have not sanctioned. 'l'hey willlta,-e tire ch:wge of the muni~ipal fuml, and they wilt 
only dispense it according to the rnlos anU. law;; which are made fot· thci1· guitlancP. 
'vVe propose, by way of making a small incentive to work, and to secm·e regular atteuilanct•, 
to o·ive them a small gt·atuit;y or honoral"il"n for thoit· attendance. H is consitlcJ·ed that 
the~e should be a weekly meetin~,. bu~ there . is ?1oth in~ t.o prc\'cnt lllOI'O than a. wockl.v 
meeting if the interests of the 1\1umcrpahty reqmre It, and 1t I? pt·or?osccl that for th!s work 

. each Town Councillor, if not an Executive Oflicer of the :Mumctpah~y, shoulcl bo paul. \Vt• 
hope by. t~1~s way to get a regular supot.·vision b.): ~killed men who will act undo!' a sen_so of 

:/!' responsibthty. I may say also that, as an addttiOnal check upon the poi· sons who w11l be 
entrnstetl with these' powers, it is pt·oyidcd that each member of tho Corporation shall go 
out a-fter two years, so that either Govet•ument or t.he DE>uch of Justices who uominat · 
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tl. . the ratepayers who elect a certa,in limited number, will ?e able _to change th~il' 
n~~~~~~s if they find they do not constantly attend and give then· atten.~wu to the affan:s 
of the Corporation, which alone can ensure success to any great undertakl?g. The ll'! u~I­
cipal Commissioner, the executive officer, will be left with complete e.xecu~Ive powe~· w1thm 
the limits assiQ'Iled by the BuclO'et and such other limitations as are m tlus Act. 'I he only 
manner in ,vbich he will be ;ontrolled is that be will not be able to spend money o~1 any 
scheme unless it has lJl"eviously been approved and sanctioned, and unless a vote for rt h~s 
been assiO"ned by the BudO"et. Of the outer assembly of the Corporation, ~may say then· 
duties will be limited to fi.,dn(l' the rates in every yeat·, and also to votmg t~e Budget. 
They will also possess general"'powers of inquiry, which they will be _n-?le to exerCise through 
the Town Council. 1'1Jere will therefore be now a double supe_rvrswn, both by the To~n 
Council and by this outer body, who w_ill supervise the Counml as well_as. the Executive 
to a certain extent, and above all there Will be the Governmer~t, so t~rat rt rs to be hoped 
that with this arrangement in future thet·e will be no such Improvrdent _or. extravagant 
expenditme as has hitherto lJee~ incurred. ~ do not ~now that ~t IS necessary 
I should go into any further details of . th~ vanous alteratiOns made m the . .Act. I 
may, however, say, as far as the _executive par:ts of the .Act _are concerned, that the 
Government has not acted ent1rely upon Its own. _expel'lence, but has. consult.ecl 
persons wlw are extremely competent. to give au opmw_n. We have C?DSidered the 
recommendations of the Committee appomted by the Bench lll 1870 on samtary matters, 
of which Dr. JJumsdaine was President; then there was a Commission at Poona last year, 
of which the late Commissioner was a member; and we have yet more recently had the 
benefit of the inYestiD"ations of General Marriott's Committee, in which the present Muni­
cipal Commissioner,

0 

Gene.ral Maniott, and Mr. Scobie, have made suggestions for the 
impl'Ovement of the executive pm·t of the administrri.tion, with the object of making the 
process of collection more simple and efficient, and have recommended cet'tain alterations 
which they ba,,e considered necessary for the public health and comfort of the city. We 
hitve not adopted all the suggestions made by these committees where we thought they 
would be harassing to the people, or were rather in advance of the actual state of things 
in Bombay; but we have endeavoured to insert in the bill such alterations as we thought 
tlesi1·able aud expeclient. There are many minor alterations, and it would take np a very 
long tim.e if I were to go through them in detail, and I do not think it necessary to do so, 
especially as the bill will be submitted to a Select Committee. I would say that I do nol; 
claim to be the author of the measure to which I stand sponsor. It has been the work. 
of several hands, and the product of more than one head. It is a compromise of certain 
extreme opinions, and is intendfld to be one step on that progressive march of improvement 
on which I hope aU mattet·s connected with Municipal Government of the city are now 
proceeding. It is not to be suppose(). that the elective principle now introduced to a very 
limited extent will stop here and be not extended hereafter, but it is couside1·ed better thaL 
the rate of advance should be limited than that any rash aud inconsiderate step should 
bo taken which might afterwards proYe mischieYous and lead to retrogression. With 
~hesc few worc~s, S~r, I i~troduce Bill No .. :]IT. of 1_8~2, m~d I would express the hope that 
m the shape 1t w1ll ultnnatcly leave tlus Council It will really proYe au useful and wise 
mcasm·e for the impt·ovement of this city. I beg to move that the bill be now read for the 
firiit time. 

The Honourable Al'J'A SAmm O~' KoOJWND\\'Ail. said that he wished to extend the number 
"of rate-payei'S to one-half, ~tnd also to limit the number of J"usticcs appointed by Government 
ont of the Bench of Justices to one-third. 

, T~e Honoumble the ;tnvocA'l'E GENE~AL-'rhis is tl:w most important Bill the Legislative 
Coun~nl has hau before 1t for a long tu:ue, and I wtsh to make a fow observations upon 

. certa.m matters referred to l>y my honourable frienu who moved that it be read a first time. 
I woul~ first romark.tbat no rcalion has ~eo"'!- show1~ why tbis Council should be compelled 
to under~? the la~orwus l~roc.ess of cons1uermg a b:H amalg~ma~in&' the Acts relating to 
the mummpal affairs of tlus c1ty. 'l'he greater portwn of tlus bill, mdeed I may say about 
200 of its sections, if not moJ•e, relate to matters to be found in the four .Acts passed 
between 1865 and 1870. I may mention that the .Act of 1865 was itself au amalgamation 
bill, into which w~:~re put all the previous sections relating t.o conservancy to be found in 
the prio; Acts. That bill was iutrouuced i~to the Council in .August 1864. In the same ~ 
mot;tth. It was referred t~ a. Select Conumttce, who only brought up their report in the t;'<• 
begmnmg of tho year 186<J; m the latter pat·t of the mouth of January the bill was read ~ 
a second time and considered in Council for about six weeks, and finally pa-ssed, I think, 
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/ on tho 11th ~larch 1865. Altoo·ethcr it was an affa ir which took the Council about six 
months to pass. I am aware

0 

that two committees l1m•e sat sincB upon the bill-Dr. 
Lumsdaine's and General Marriott's. The amendments that were proposed appear to me 
to have been of a slight character, and might have been easily introduced into the mea.sut·e 

" without imposing upon the Council the vet·y onerous duty of considering all the legislation 
that ha~ previously taken place in this Council with reference to municipal affait·s. No 
necessity a.ppears to me to be shown for a bill of suqh enormous dimensions being submitted 

·to Council, and I may observe that if amalga.nmtion has been an object, cct·tainly condensa­
tion has not. Although it would seem possible to reduce these seveml Acts into some 
succinct form, no attempt has been made to do so ; on the contrary we have all the old 
sections set•\red up again, together with certain amendments, and the bill has been dt·awn 
out to the great length of 298 sections. I suppose it is uow too late to ask the Council to 
divide the bill into two i1arts, but if it is uot, it certainly would appeat· to me to be arlrisable 
that we should do so, and fit·st considet· that port.ion which relates to the municipal c.m;;titu­
t ion, and the reformn.tion of which was the rea l reason fot· setting tho 'Lcgis\a,ture in mot,ion 
in the first instance. \:Vith regn.rd to the imporinnt part of the bil1-namcly, that which 
relates to t he municipal coustitubion-1 must confess I feel muc1t disa.ppointment n.t. the 
scheme which is here proposed fot· tbc sn.nctiou of t he Legislature. I ol~jcct, to it upon two 
grounds. It n.ppears to me to give a \·cry small shm·o of rept·esentation to tho pm·son · 
who arc most interested in seeing that tho muuicipnl funds m·e well administm·ed-tha.t is, 
to those who pay rates and taxes. In the second plaee, it seems to give au enor·mous, 
excessive, and unnecessary rnnouut of contt·ol to Government. It is achuitted by my 
honouraLle ft·iencl lHr. Tucker that thor·e is a con. icl erab1e desire among a.n influeut.ial 
Section of t1LO C011lillUIIity for the introductir)lf nf the elcctiYe principle. nly honourable 
friend, by framing such a bill as this, al ·o admits tlw f; some concession must be ma.de t~ that 
wish, aud he accordingly has introduced the principle, but to such an exccel1ingly limiter\ 
extent than I am unable to pcrceire that the bill cau be s~Lid to embouy a fai r expm·imcnt. 
If it is worth while to recognise tho principle at all, if some concession must be made 
to the feeling out of doors on t.l10 subject, I think the concession should be sufficiently 
large to enable one, after the measure hn.s be!i'n in opern.tion l'ot· a year or two, to pronounce 
upon the result. But wlta.t do we find here? We find that tho j\l[unicipa,\ Corporation 
is to· consist of eighty members, of ·whom sixteen-only sixtoon-at·e l'o be othm· thau 
Justices of tlw Peace. The Justices of l;he Peace ar·e, as yon are aware, the nominee.,; 
of Government, and of the sixteen others, which wm form only oue-fiftlt of the cutil'O 
Cprpomtion, the framers of this bill at·e unn.ble to concede more than eight as the 11111nhe1' 
to be elected by the rate-payers . It therefore appeat·s that only a tenth of the large 
numbet· forming tho Corporat,ion arc to be elected by the rate-payct·s-out of evet·y ton inen 
cntitlccl to vote one only will be tho representative of the mte-payet·s. But thu smallness 
of the concession does not end there, for, instead of allowing these men to he elected 
by the rate-payers generally, or oven by rate-payer·s paying n. ce1-tain amount of taxes, 
the constituency is restricted to those wlro pay ownet·'s house-rate. Thus t.lrc l:u·ge 
body of rn.te-payers who pay lighting rates, water rates, police rates, t lrc ha.Jalcore ces ·, 
and wheel taxes is left out. Furthermore the voters are limited to owners who pay not 
loss than fifty rupees. As I am informed, this will limit the constituency to about 3,000. 
I do not give these figures as the precise figut·es, but I may say that the bill certainly 
reduces those who are to benefit by the new principle to a very small p01·tiou of thl:l 
house-owners in Bombay. 'l'be picture which my l10nourable ft·iend Mr. 'rucker pt·e­
sentecl to us of the Hindoo who invests a small JlOrtion of his means in purchasing a housE• 
has little OJ' no bearing upon the point, because tho grcatet· portion of those people will 
be exolud!i'd ft·om voting by this restrictive qualification of fifty rupees. Mo1·eover, Lho 
constituency is confined to a class of persons who at·c already exceedingly well t·eprescnted 
in the present Bench of Justices. 'Vhat is wanted is tlmt those wlro are not owners, but 
m·e only .rate-pa.yers, should be able to make theit• voice heard i.n the question of the 
administt·ation of the local fn!1ds. It should be also obsoncd t1tat thi.s limitation of the 
constituency will exclude, I may say, nearly every ]i:uropean gentleman in Bombay, of whom 
I believe very (ew become owners of house propet·ty here. Then we havo introduced to Ul! 

a new feature-viz., the appoint.mont of a 'l'own Council. Ono would fool more confidenco 
in the workino- of the Act if we found provision had beeri made there for a considerable 
number of the

0 
elected rate-payers. But what do we finu? Wo find that out of this 'l'own 

Council, which is to. consist of twelve members, six az·e to be nominated by Government. 

}"' The Honorable Mr. TucKER pointed out that they wet·e to be nominated ft·om the 
Corporation. 

v,--71 
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· G . 'd 1 'o-ht have made a mistake, but at any 
The Honourable ~he A..ov?C,\TE ~!~f;RAJ, sa.' 10 .m1" d out of the ent.ire twelve two only 

rate Government nommated SIX of tho I own Conned, an . 
. l 1 l l b l t db,, the rate-payers. were nece::;sariiy to Je persons w 10 me een e ec e ·' . . . 

1 · 1 . ble friend 1\fr.-Wlute had nusquoted. 
Hrs ExcEU.ENCY THE Pm·:sroEN'r thought ns lonoma , · tl • 

0 
·ds of the Act were-

Jlr. \-Vhite had said that t.wo only were to be rat~-payer::;b, but ~e ~v t~ i;y Government and 
"Two of the members of t he su,id 'rown CounCll so to e nonuna. e ~nted 
!;1~0 of the members so to be elected by the Corporation, shall be rate-payers appal 
nntler section VII. of this .Act." . 

The Honourable the AnvocATE G1·:NE RAT. said this was precisely what he had said, .and 
coutinued-'l'wo only out of the twelve must necessarily belong to those el e~fec!, b1~rh~ 1f,'tt.e­
payers. I tlliuk it might bav? be~n ob;sm·ved that I used the wor~ '~ necess~n Y· , . 1e1 e 010, 
we have a 001·poration out of wluch e1ght only out of a body of e~ghty me to bf elected by 
rate-payers and a Town Council, out ofv.:hich_ tw.o only are nec~ss:mly to be. so .el ec te~l. That 
is what. it comes to. l\Iy honourable fl'l emlmtunaterl that tins wa~ the m~t oduct.Ion ~[ a 
very important principle, and that therefore we must be very cau~10us how .we act . '~ ell, 
I must admire the extreme caution with which my houourable frJOnr1 !Jas llltroclucetl the 
principle into this measure. I tl1ink _:tny P?ssible feat· or· clan~·e;· tl~at m~~·h t l~e apprehcnc1e,~1 
would be laid at rest a t once by a coliS!doJ'::J,tJOn of what ~h e du tte::; m e wlllci.l a_L e to be tlll'O\\ ,1 
11 pon j;J1is C~rp?rati~n a.nd 'I.'own Co uncil. '['lwse dut,I~s .are extremely lumtec~. 'I'~ke_ the 
Town CounCil, m w!Jwh, I t;lllnk, t;herc should be the lm g~s~ amo.nnt of the electr.v~ p1111C1plc. 
'L'he duty of tl1e Town Council is to secure the_ clue aclnnmstrat10n of the mnmctpal fund s, 
ns stateu in the 22ncl scctio11, n.nd by otl1er sect.1ons they arc made to_ net as a check upon the 
expenditure of mm1ey by the Muni.cipal Commissioner. I. should like to know what. body 
of men are so likely to fonn an elli01eut check upon expemhtnre as those who lmvc to find the 
money, and what j·ear can there be in introducing into tbis 'I'own Council a much larger 
number of this class of men than has been done? I can see no danger if the rrhole oflhc Town 
Council were elected by the rate-pa.yers. 'I'hen turn to the Corpor·ation itself. 'I'heir duties 
are to watch the due aclminist1·ation of tlw funds, to pass the Budget, and fix the amount 
of rates and taxes, altlJOno-h I ma.y be permittecl to mention that their· power with regm·d to 
these matters is cmllined within the stl·ictost Emits. They can ·impose no now taxes­
they cannot go outside the sclledulcs-thoy must Hnd enough money for tho Commissioner, 
and, ns he is uot; their officm·, aud has express powers conferred upon him by t,Jw Act., so 
JonO' as he keeps within his money grant n.ncl i':'pencls the money as directed by the Act, 
tlw~o is notlJing for them to do. What ha.rm could be done by a. liberal introduction of 
the principle of election by rate-payers I am unable to see. I believe that the principle 
is not new in India. in connection with 'Municipalities. In some Acts l'elatino· to the 
Norih-,Vost ProviHces and the Punjab, the principle has a.lready been r ecognisecl by the 
::;upt·eme Govet·nmettt; at Calcutta of allowiug Municipalities to lJe governed by members 
a consit1eraule portion of whom are elected hy the community itself~ and I nndel'sta.nd that 
in some en · ~· s this jll'inciple is c:11Tied out to the extent of two-thirds of tl:t e whole. My 
honourable fr·iond M1·. 'l'ucke1· said tl1a.t this was a tent:ltive nreasure, and tltat we must be 
careful how we give to any cla··s this new powe1· unless we a.re certa.in they wil~ usc it well. 
1 ~hink t:bat my. hoiJom·~ble fri eud decei ve~ hin~self if he tl~ink.s tl~a,t ~l1ytl~ing in the way 
of CXJ?Ol'I~nco WJ!~ be gamed as to the workmg of reprcsentn ttve msbtutwns m this country 
hy tins bill. lt mtrouuces such an ext1·emcly sm:1lluumber of elected members that there 
will be 110 chance for the experiment to be f:til'ly t.ried. It is impossible to say t hat these 
eight will not be completely smothered by the. larger· number of men who are nominated or 
elected npon different pr·inciples. With r egm·d to the other· question abou t Governmental 
control, I am at a loss to uuderstand why such pains shonld ]m,•e been taken to introduce 
such elahomte sections to provide the Go,,e,·nmcut with powers of control, when a,lt·eady 
they p_ossess under the old ~~ts _most mnplc contt-ol by reason of theie appointing the 
oxccutwe officers of the liumClpahty, and by reason that hardly anythinO' coulcl be done 
by tl1e Justices out of their immediate path without the sanction of Gov~rmnent. Here 
however, we .haYe. ~uoh complicated Jn·ovisions, for control that. I woulcl put it to m; 
honour·ablo ft•Jend 1f 1t woulclnot be bettot· for Government a.t once to take a.U the muni­
cipa,l atrnies of this city entirely into its own hanu. It ~1ppea1·s to me Govel'llment miO'ht 
just as well do that, and I do not know whether I would not be as ready to support a. 
measure which had that object in view as one like what is now before us. Goverumen't 
secures to itself~ in the fir·st place, the nomination of the whole Bench of Justices and 
then _it secures ~o itself. the 1~om~nation. of thirty-two members of the new Cot·por~tion ~ 
then 1t secures to 1tself the nommat10n of e~ght of the ra.te-payers who are to be members 0~~­
the Corporation but who are not to be Justices; then in the matter of the 'l'own Council 

( 
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it :1ppoi:1ts ~ix of the mem~ers , including the chairman. Bye-laws fot· the regulation of 
the busmess of the C01·poratwn ~re to be made by Government, so that the C01·poration is 
n,ot even to be all?wed to m:tke 1ts ow:1 rules for the con~1uct of_its own proceeding~. 'l'hen 
G-overnment pt:ovl~les n~t only for amht by tbe Corporatwn audttors, but also proVIdes for 
a further exammatJon of accounts by Government auditors. 

His ExcELLENCY THB l?n.ESIDENT asked the Hononrable the Advocate General to 
be kind enough to look a.t section CCLX., where he would lind t.hat not Government but the 
Commissioner has to nmke the bye-laws. 

The Honourable the AnvocNI'E-GENBfl.AL said he did not refer at all to the secbion quoted 
by His Excellency the President, but to section XX., whet·ein it was la id down tltat "the 
Govemor in C~uncil shall, within two n~onth s from the passing of this Act, fmme by-laws 
for _the regulatwn of the conduct of bus mess :tt tho meeting;; of the said C01·poration." He 
continuecl-:-'fhus_, Government do not :tl_low th~ C01·poration the powet· usually 0onfel'l'e<1 
upon pubhc bocltes-the. power of m:tkmg thmr own rules for the conduct of public busi­
ness . By section X~XIV., in n,ddition t'J audit by auditors appointed by the Corporatiou, 
a furtber aud it is to ue pcrfot·mccl by Govemmcnt auditot·s, who arc, howevet·, t.o he pai(l 
out of the l\Iunicip:tl funds. By sections XLII. and XLUL, Govemmcnt secm·cs to itself 
general powers t0 make ever,Ybod.v do his llut.y, insteacl of coufiding that matter to H et· 
ilbjesty's Courts. Thus in section XLII. it is pt·ovided that" upon complaint ma<le to· 
the Governot· in Council t hat the Municipal Cot·poml;ion, OL' 'I'own Council, ot• Municipal 
Commissioner, aj)pointod by :mel under the provisions of this Aci, has made default in 
carrying· out and enfo t·ciug the p t·ovisions of this 01' any othm· Act fot· t he time being in 
force fol' the Municipal adrniuistmtion of the city of Bombay, the said Governor in Council, 
if satisfied after clue inquiry Umt the alleged llefaul t has been committed, shall make 
an order in timating [1 time for the pcl'fot·mance of its du ty by the ::tuthority implicated iu 
the matter of such complaint; and if such duf;y is Ttot pet-f01·med within the time 
limited in the order, the said Governor in Council sltall appoint some person to 
perform the same, and shall by order direct that t he expenses of porfol'mi.ng tho same, 
togethel' with a L'C::tsonable r cm uliCt'::ttion to the per son appointed to pol'l'orrn the same, 
n,nd mno untiug to :1 sum spocilicd iu the order, togcthe1· with the cost of the procecdincrs, 
. lmll be paid by th e authority in clefanl t ." I think this is :1 very extmordiH~t·y 
am1 unneccssm·y power to confct· upon Gol'et·nment. In a,ddition to this, however, 

· Govemme11t has the power of appoiuting all the Municipal Offioet·s-Lhc Commissiouer, the 
Executive Enginee1·, t he Health Officer, and the .i\[unicipnl Accountant Genentl. I sh•Juld 
have thonght that with so much power conl.'cn·ed upon t hem by reason ul' having thcst: 
:tppoin tments , Govommeut could have aJT'o l'c:led to be much more liberal in the ndmission 
of elected rate-payer s into the Uorpomtion. I Cttn lmrdly fancy that if t his mea ·me pas~cs 
into Jaw in its pt·'lSent form we can expect any useful resul t ot· any change for t-lt o hd tcr. 
It 110 l1oubt i.s a measure which to some extent di vides certain wot·k between the Town 
Council and the Corporation, and al:o imposes upon them n, certain t·c ··pons ibility; hnt, 
excepting for the purpose of dividing respons ibili ty, it appears to me that Govcl'llment mig-ht 
just as well have kept to itself the whole of tlt c work connected wi th the Cot·poralion, and 
<lirected its own officet·s in Lite Accountant Gcneml's Dcpat·tmcnt to check the n[unicipal 
Commissioner and see that he did not cxccccl the amount set apart for him to spend. 
On the whole, it appe:u·s to me Lhat thi s bill comprises t,hc lllinimum of rcpt·csc.mlntion with 
the maximum of Govct·nmental conti'Ol. You may call it a homceopathic <l osu ul' t he 
popular elect ive principle and an O\ crwhelmiug close of Govemmcntal supct·vi.3ion. Fur­
thermore, the scheme which this hill sanctio ns is a vct·y complicated ana highly ar tificial 
one, and as a necessary conseqncnce thot·c will be inm·cased cost tht·own npon t.ho l\Iunici­
pality. 'Ve find, fot· instance, that t.ho Town Council are to !Je paid. My honotu•ahlc ti·icnd 
called the sum thus to be paid a small gl'atuity, but as I make it out, it will cost the 
)luui.cipality Rs. 1,500 a mouth-in ot,her words, t,he rate-payers willl1:tvo to pay Rs. l,.JOO 
a month because the :Municipal Acc'Juntant appointed by Government may not he a ~mm­
oient check, m· the auditors appointed by tl1c Corporation may not be a snffiei"nt, check, 
or even the Government auditors may Itot be a sufficient check. 'fhcse :ire' the ohsm·vn.t,ions 
I have t,o make upon this measure. 'l'he bill being an amalgamation bill, Uwt·o a1•c a good 
many of its sections which are trnnsCt·ibeLl ft·om the old Acts, aud twe uno~jeotiouablo. L 
wish that the part refen·ing to the municipal constitution had been sepat·atcd f'1·om the ro:;t, 
of the bill; if it had I micrht have taken a vote upon it. Howevot·, I can only hope that 
a111ple time will be allo;ed to the Council, and the Co:nmittee to whom this bill may be 
referred, to consider its propositions. 'l'he sections arc very numet·ous, and many of them 
are calcnlated to provoke a good deal of criticism. 

The bill rend n first time. The bill was t·hen read n first t-ime. 
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The Honourable Mr. TucKER in moviUCJ' "that this Bill be referred to a Select Com-
. mittee," said :':_I would wish to make a few observations 

Mr. Tucker moves thnt t!•c b~ll reuardin"' what has fallen from my honourable friend the 
be refmrd to n Select Commtttrc. .Advocat~ General. His first objection to this bill is that 
· making alterations in the municipal constitution we hal'e also taken the opportunity to 
~~nsolidate and amend the .Acts which formerly existed .. This was done, Sir, at the 
urgent request-

His ExcELLENCY TilE PRESIDENT, interrupting the Honourable 111:1'. Tucker, pointed out 
that the motion before the Council was simply that the bill be referred to a Select Com-
mittee. 

The Honourable :Mn. TGOKER-But am I not at liberty to make any observations? 
Hrs ExoELLENOYTUE PnESIDEN'r-I do not wish to pre\•ent. the honourable gentleman from 

ma.kin"' any observations if there is a motion before the Conncil on which the observations 
can pl~l)el:ly be mad<:, but the principle of t.he bi.ll come~ on for :disc~ ss ion at th~ se.cond 
readin"'. The q~1est10n now before the CounCll at tlns meetmg JS whether this bill be 
iut.rod~ced and whether it be read a first time. 'l'he discussion of the principle on which 
certain clauses are founded more properly comes on at the second reading. I do not wish 
to intCI'l'Upt the honourable-g:entleman, bnt I ]~Jay sar .t.ha.t I am ~Oii~ g' to r eset·ve the 
observations I have to make till tlw second readmg. St1ll I do not clesn·e to shut out the 
lwnourable gent;leman, and he may ma.ke any observations he thinks fit . 

The Honourable Mr. 'l.'oormu-I do not think the remarks of the Honourable tho 
Advocate General should go forth as if they were not susceptible of bein o- answered. I 
therefore supposed myself to be in order in making certa.in observations in r~ply-

. H1s ExcELU>NCY •rBE PREslDENl'-No; I do not mean to say you have no right to make 
f.l.1e observations. You have a perfect 1·ight to make any observations yon think fit. 

The Honourable :M:r. TucKER-But I understand your Excellency to say-
HI· ExcELlENCY TRE Pn.ESIDEN'r-I only mention how I a.m goino· to do about my own 

obsm·,·at.ions. o · 

The Honom·ab1e "M.t·. TucKEn.-'rhen I will follow your Excellency's example and 
reserve my observations tiH the seconct l'eacliug comes on. ' 

'rho Honourable Mr. •ruoKEJt then moved tlmt the Bill be refm·1·ed to a Soled Com-
mitt.ee consisting of-

'.Phe Honourable the AovoCAl'E GmmiMT, 
The Honourable Mr. RAVENSCROFT. 
The Honourable Ivir. BYllAMJE:E JEJEEDUOY. 
'rhe Honourable Mr. MuNoor,oAss NA'l'l:foonnor, and The Move1·. 

'l'Jie Honourable the .ADVOCATE Gmmi!AL objected to beino· appointed a. member of the 
Committee, on ~he ground that .he could not spare t.he tim~ ~vhich would be necessary to 
attend the meetmgs of the Committee, but a.t the request of B1s Excellency the :President 
he consented to serve. 

Dill refhrcd tci a Sclcrt Committee. .After some further conversation, the Bill was referred 
to a Select Committee, composed as follows;-

'l'he Honourable the AnvoOA'l'E 0EN1WAL. 
~'he Honourable Mr. RAYENSCU.Ov'l'. 
The Honourable Colonel KJlNNEDY. 
~'he Honourable 11i1·. BrHAAJJEE J":EJEEmror. 

'I' be Honourable .M I', :M:uNGULDASS N M'HOOBROY; and The Mover. 
The Committee was instructed ~o present its report on 24tl~ .April, and it was ordered 

that the report sl1ould l>e translated mto tho Marathi a.nd Guzerati languages. 
His Excellency the President then adjourned the Council. 

By order· ofllis Excellency tlte .Rigltt 1-Iouoit?·able t!te Govenw1· in Council, 

JOHN NUGENT, 
Actii1g U nde1·-Secretary to Government. 
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