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THURS DAY, 28Tll MARCI-l 1872. 

tl~ Separate paging is given to !Ids Part, in order that it 111a,l) be jilerl as a sepa1·ate compilation. 

PART V. 

PRO&~EmrmS !!»~ 'U'fl~ cmmrtm .. iU ·n1~ @@'IJERtlOR GENERAl OF lt~DtA. 

Abst-ract of tlte P1·oceeclings of tlte Cowzcil of tlte ·Governor Geneml of India, 
assembled fo1' the pw·pose of uu~hing .Laws and Regulations unde1· tlze 
zn·ovisions of the A ct of Pm·liwnent 24 &· 25 ,Vic., cap. 67. 

' 
The Council met at Govemment House on Tuesday, the 5th March 1872 . 

. PRESElVT: 

His Excellency the V1cEnov und Govr.nNon GENERAL OF INDIA, K.T., pre3iding. 
l-lis Honour the LI EUTEN ANT UovJmNon oF Br.NGAL. 
His Excell <>ncy the Co ~DJA :-< JJJ> n-rN-CI-IIEF, G.C.I3., G.C.S.I. 
The Honourable Jo1-1 N STn,\CIIIW. 
The Honourable Sir JlJCI-J.\HD 'l't; MPL ~> , K.C.S.I. 
The Honourable J:- Frr:r.J,DIES SmPIIEN, Q.C. 
The Honourable B. H. Eu.1s. 
Major-General the Honoumble H. vV. Non~IAN, C.B. 
The Honourable J. F. D. iNG Lis. 
The Honourable W. llonJNSON, C.S.I. 
The I-lonourai>le F. S. Cn,u•,\J,\N. 
The Honourable R. S TJ>WAIIT. 

The Honourable .J. R. J3 u LLEN SmTH. 
The Honourable F. R. CocKERELl .. 

NATIVE MARRIAGE DILL. 

The Honourable Mr. STEPHEN moved that the adjourned discussion on the Bill to 
legalize marriao·es between certain ~atives or India not professing the Christian religion be 
further adjour1~ed for a week. He said this was the day upon which the adjourned discussion 

__. "\ ;:--to and debate was, according to the fol'lnal resolution of the Council, to be resumed. He had 
· - · now to move for a further adjournment for one week. The object of this was to give bonour4 

' v.-45 
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able members of the Council full time to consider certain papers which had been received, 
some from the Madras Presidency and several from the North- Westem Provinces, a few days 
ago. There had not been full time for the consideration of these papers by the members 
of the Council. He did not wish to enter into any discttssion upon the matter at . 
present, but simply to state publicly that he, fur one, sho,•ld oppooe any len.gth~ned ·~ 
adjournment; and, as far as he had any thing to say in the mal tel', he trusted that 1t rn1gl~t 
be finally disposed of when it was next b1·ought on in one way m· another. He took th~s 
opportunity of making that statement fur this reason amongst others: A few days ag·o a peti-
tion was sent up by one of the Indian Associations asking for a further adjournmen_t of two 
months to afford them time to make their representations. As an adjoumment for SIX weeks 
had already taken place, and as this ma1te1· had been before the public in one shape or anothe1· 
for a great length of time; M1·. Stephen thought that whatevPr the Association had to say 
upon tl1e geneml principles of this Bill mig·ht be said in very much less time than two 
months. And l1e might observe that an application for a postponement for two months was 
equivalent to an application to postpone the consideration of the Bill until after th~ Mover of 
it had left the Council, and until after the constitution of the Council had been considerably 
chanaed. It was in fact analogous to the House of Commons form of moving that the measure 
shouW be read a third time six months hence. 

He did not wish to discuss the matter any further ; he only wisl1ed to gnard himself 
against any misconception, and wished it to be understood that the Bill would be dispos<"d of 
on the next occasion when it came up before the Council. 

Tl1e Motion was put and agreed to. 

LAND REVENUE (N. vV. P.) BILL. 

The Honourable Mr. STEPHEN, in moving for leave to introduce a Bill to consolidate 
and amend the law relating to Land Revenue in the North-Western Proviucrs of lleng-al, · 
said that attention had been drawn by His l:louour the Lieutenant-Governor uf Bengal to the 
fact that the title of the Bill was not technically correct: it should include in its opcmtiou, 
not only the North- Western Provinces of Bengal, but also those parts of the L9wer Provinces 
of Bengal to which the Permanent Setlletnt>nt did not apply. As to the Bill itself, 
Mr. 8TEPHEN would at present say but \ittle; but he wished ,to make some general observa­
tions with reference to this Bill, and to two other Bills which his friend, the Honou mble i'VIr. 
Cockerell, "would move fur leave to introduce at a later stage of the proceedin o·s. Mr 
STEPHEN had had the honour of holding r.he oflice which he uow held fur the last t1~o and a 
half years, and he ·was now abo11t t9 vacate it. During that time, considerable steps had 
been made in execution of the scheme for consolidating the statute-law of this country. 
He was happy to be able to say that, if this l3ill and the other two Bills which would be 
introduced by his honourable friend, should finally meet the approval of the Council and pa>s 
th1·uug-h it, the pNce~s of consolidation would be carried out with reg-ard to the Beugal 
Regulations as far as Mr. STEPHI!:N thought i't was desiraule t.hey should be consolidated. He 
knew that the Bengal Regulations were regarded with a sort of fondness by many of those 
who had administered t.hem; and it would br. presnmptuous and out of place in him to say 
that they did not deserve the high character which they had enjoyed. They were the 
inst.J·uments by which the Government in this part of the country had for a number of years 
carl'ied on the administration, and the generalrrsult certainly showed that they were well 
adapted for the purpose. At t.he same tirhe he must l'l'murk tlmt there were "considerable 
objections to them: they were enacted at a time when there was very little technical law, and 
very. few means for administel'inff the law with te~liuical care, in t.he :t:mvinc~s to which they 
appherl. Tl1ey lVere couched 111 language wluch contmsted favoumbly mdeed with the 
intricate and cumbersome verbiage of contemporary Acts of Parliament; but the lano-uao-e 
was ve1·y eliptical; a great deal bad to be supplied by the sense of the re!:!der; it w~s n~t 
always exact; the arrangement was extremely intricate and confused in many instances; 
and they embodied a large quantity of matter which had ceased to possess any interest other 
than a historical interest, which they would always retain. 

So much for the Regulations generally. He ·did not think that any one who was 
acquainted with them would doubt that they wanted r.onsolidation, recasting and re-arranae. 
ment. Mr. STEPHEN was happy. to say- thanks very much to t.h{' exertions of his friend, Mr. 
CockerPll-they bad been consolidated und re-arranged to such an extent that, · with these 
three Bille, the whole ,of,the .Regulations would be wiped off with only a few exceptions. _Q~ 
course, it was not proposed to. wipe out .the Permanent Settlement and some other Regulations. 
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'/ (which, for a varidy of reasons it would he unadvisable to interfere with. Mr. STEPHEN believ­
-ed that, when these three Bills sho11ld be finally disposed of, there would not be above thhty 

Regulations left, and these thirty Regulations would have very little to do with the ordinary 
working of the law of the country. 

The f~rthe1· obse rvations he had to make were, as to the circumstances under which he 
asked leave to introduce these Bills, nnd the manner in which he proposed they should be 
dealt with. He hoped to have the Bills dmwn and to introduce and publish them in the 
Gazette before he left the country, and before the Government left Calcutta. He hoped to 
introduce them in the course of a month or six weeks; then, in the regular ~ourse, they would 
be circulated fo1· the opinion of the Local Go\·ernments who might be affected by them, and 
when his successor, in the course of the nt'xt cold weather, had the advantage of the opinions, 
hoth of the Local Govel'llmeuts and of the Council, he would be in a position to deul with them, 
and if he und the Council thought fit, to carry out the work of consolidution. 

There was one other matter with regard to these Bills to which he wished t.o call !<pecinl 
attention in the presence o!' His Honour the Lieutenant-Governor of Bengal. The Regula­
tions in question related partly to Bengal and partly to the North-Westem Provinces. One 
of these Bills-the Morto·age Bill-would properly rd'er, not only to the Lowl!r and Upper 
Provinces of Bengal, hut also to the Panjau and Ondh. Nothing could be farth er from Mr. 
STr>PI-mN's wish, than that this Council should legi ~late in snch a manner as to interfere with 
the jurisdiction of the Council of 13engal ovet· which His Hunour presided. The Bills would 
be drawn so as to extend to Northern India generally; uut it would be a subject upon which 
His Honour would no doubt express his opinion, whether it might uot be a more convenient 
conrsc, with regard to so111e of these Bills, that the Uills passed by this Council should be con­
·fined to the North-\-Ve3tern Pro\'inc~cs or Upper India; and that similar 13ills should he intl'o­
duced into the Bengal Council for Lower Bengal. That was a matter upon which iVh. STE· 

PI-lEN offered no opinion; but he must again 1·epeat that he wished ro point out that, in this 
work of consolidation of the Benga l Regulations, there was every wish on the par't ol' the 
Government of India directly' to co-operate with the Legislative Council of the Lieutenant­
Governor. 

He would now say a few words in regard to the particular Bill which he moved for 
leave to introduce. He need not recall to the recollectiun of the Uou1u:il the tumous historical 
circumstances in which this leg·islation orig inated . The Hegularion which formed the basis 
of the whole settlemE'nt system of Northem _India was Rcgulaliou V l I. uf 18:?2, ~und it was 
subsequen tly amended by another well known Regulation, which g·ave such ver.v great relief 
that it used to be said that it had descended from heaveu for the relief of district otJicers. Mr. 
STEPHEN alluded to ]{~gulation IX. of 1833. Thrse two H.Pgulutions were supplemented by 
a great uurnber of circular~ embodied in Tltomaso ~t's Directions to SettlcmentO!ficer·s. aud also 
by a word called Directions to Collectu?'S, U nt.il somewhat receutly, that fonned the whole 
settlement Ia w of the Punjab. In the course of tlte last summer, the sell.lernen t Ia w of the 

-Panjab was re-enacted with the assistance of the Lieutenant-Govcmor and the Financial 
Commissioner. And the Bill which he (Mr. STE!'I·II'.N) now moved for leave to introduce, 
would be an attempt to slate, in a clear and more permanent aud condensed form, the existing 
system of land-settlement. He tl"fought any one who read Regulation VII. of 1822 would 
derive from it a very indefinite view of the suqject, unless he brought to it, in the first instance, 
a considerable degree of knowledge. When the necessity which existed in this country of 
putting people in possession of clear instructions as to what they were to do was considered, 
the difliculties which had to be contended with under the existing state of the law could not 
but be realized ; and "he hoped that, by recasting this legislution in a more modern and complete 
form, considerable assistance would be rende1·ed to officers in the discharge of their duties. 
He might observe that he was not aware that any formal communication had taken place 
upon this subject; but communications more or less official in their nature had taken place 
between the Government of India and the two Local Governments upon the subject, in the 
course of last summer, and it was then thuught that the Bill introduced last summer should 
be con lined to the Panjab, and that auy subsequent legislation for the North. Western Provinces 
aud the parts of Bengal affected by it should be separately proceeded with. For the last two 
years, tl1e North-Western Provinces, Go\'ernment had found it a convenieut course for the 
principal officers of those Provinces, who were connected with the administration of the 
revenue, to hold communication with each other during the hot weather; and Mr. STEPHEN 

~- ~~·ould suggest that, in the following hot weather, they would be able to take into considera1ion 
·V' the Bill which he was about to introduce. 'l'he Bill could also, during that time, be taken 
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into. consideration by llis llonour the Lientenant .• Govel'!'IOr of 13eng~l ancl hiB ad vi~ero, and Q 
His Houour would be able to ~ay whether it would U<J a moreconve111ent course that.lt should 
he confined to the parts of t.he Lower Provinces uot permanently settled, or that It should 
he confined to the U ppcr Provinces. . . 

He had only two remarks to make in conclusion. The 13ill, as it was proposed to draft 
it, would either :wholly or partly repeal and consolidate no less than forty difl'e1:ent Regula­
t,ions and Acts, and pnt. them all into a comparatively reasonable shape. The B1ll had been 
drawn by his honourable friend, Mr. Cockerell, who knew more than most other people about 
these Regulations, and t.o whom the public was considerably indebted. He had done more 
than any other single per:;on in carrying out · the work of consolidation. 

His Honom· THB Ln:ul'RNANT-GovEnNon had only one or two words to say in regard 
to tl1is Rill. H e JJarl no desire to follow t.he bo)Iourable Mr. Stephen through his speech; 
hut with rrgard to the explanations which had been made wi~h re:: pect to the relative posi­
tions of this Council and of the Council presided over by His BoNoun, he merely wishec..l to 

· say that the course proposed to be taken uy Mr. Stephen appeared to him satisfactory. Hrs 
HoNoun understood that the measure would be introduced os a general Bill, subject entirely 
to future comideration as to the question whether it should apply to that part of the country 
for which the Bengal legislature was empowered to legislate. 

The Motion was put and ngreed to. 

OATHS AND n ECLARATIONS ACT AMENDMENT BILL. 

The Honourable Mr. STEPHEN also pre::ented th e final Report of the Select Com mitt.ee 
on the Bill to ameud Act No. V. of 1S40 (concerning the Oaths and Declaration of Hindoos 
and .Mahomedans.) 

Pt\NJA'l3 LAWS BILL. 

The Honourable Mr. S-rE PHJ.;N also presented the final R eport of the Select Committee 
on the Bill for declaring what laws arc in force in the Panjab. 

BURMA COURTS BILL. 

The Honourable Mr. Sn:PEf EN then presented the Report of the Select Committee on the 
Bill to regulate the Courts in British Burma. 

N AT! VE PASSE l\GE R SHIPS ACT AMEN DMENT .13ILL. 

The llonourahle 1\lr. Crr ,IPM ,\N presented the · Report of the Select Committee on the 
Bill to amend Act X II. of 1870, the .Native Passenger Ships Act. 

HIGH COURT .JURISDICTION (SIND) BILL. 

The Honouraule M';· 0IIAI'i\IAN having applied to His Exceilency the President to sus­
pend the Rules for the Conduct of Uusiness. 

The President declared the Hules suspended. 

The Honouraule Mr. CHAPMAN then introduced the Bill to remove doubts as to the 
jurisdiction of the High Court over the Province of Siud, and moved that it be referred to a i. 
Select Committeee with instructions to report in a fortnio·ht. He said that he did not think 
he should tax the patience of the Council if he read the Bill from beginning to end:-

"Whereas .it is expedient to remove doubts which have arisen as to the jurisdiction of 
the High Court of Bombay over the Province of Sind; It is hereby enacted as follows·:-

. . 1: _The High Court_of Bombay has not, and shall be deemed never to have had, 
JUr!Sdictlon over the Provmce of Sind." 

His Honour THE LI~UTRNANT-GovEn~on said that, as the Bill was to be, as it were, gal­
loped throug-h the C?tmcil .• he would dctmn them to say a few words. He thou ·ht it was a 
matter of grave: cons1deratwn whether what he might call judicial decentralizatio~1 was desir­
able; whether It was de~irable to remove from the J·uri~diction of a great c t p · 1 • 1 h ' . our , a rovmce \! u.c 1 was som~w at large on the map, but whiCh was in fact mostly sand and desert with a 
hmlted populatiOn and revenue. He understood that the Judicial Comm1• • ' 
ffi I t f I d. . . d ss10ner was ~;, 

o cer somew 1a o t 1c stan . mg, position an pay .of a Zilla Judge. He, for one, was 'Very.!~ 

-
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~.)Tinch opposed tu the judicial government of t.he country, ~nd he WI~S ~ot.st~re thnt he should 
not be ready to lend a helping hand to any Bill for removmg the JUnsdiction of any Court 
and vestino· t.he control in the hands of executive offir·ers. But, under the Bill, there was a 
Judicial C~mmissioner, who was not higher than a District Judge, who was rendered alto­
gether independent of any snper!or Y:i lmnal in. Incl_ia. The exe~utive au~h.ority would not 
have great<:r power beca~sc tl:1e JUdicial authonty wa~ thus constituted. Still, the arrange­
ment might be very wel11f smtors could not go further, but they knew that the1·e was an 
appe.al at present ~rom every superio.r tri.bunal in ~ndia to the Priv~ Coun~il .. That. appeal. 
as it. at present existed, was, he was mcl~r~ ell to tlnnk, a very great ev1l; but 1t d1d ex1st, and 
he merely threw nut, for the consideration of the Committee and Con neil, that it was a ques­
tion whether it was desirable to remove these local Courts from the control of superior Courts 
in the counll'.)', tutless they could at the same time be remo\'ed from the jurisdiction of the 
Privy Council; because appeals 10 the Privy Conncil involved enoi·mous e-xpense, and, in his 
opinion, gave a rich man an enormous adl'antage over a poor one; enabling him to suspend, 
for an almost iudefiuite time, a judgment which the poor man had obtained with very great 
difliculty. 

The I-Tonourahle l\'Ir. Cn,IP~lAN begged to explain that the remarks which had fallen 
f1'o m His Honour the Lieutenant-Governor were founded on an entire misapprehension of tlw 
scope and object of the llill. The Province of Sind never hat! been under the jurisdiction of 
the High Cunrt of l3ombny, and it was thE"n·foi'e a mi;; takc to ~ay that it was to be removed 
from that jurisdiction. The judicial arra ngemen ts oftlte Province were pro\'ided for by a locul 
Act (XII. of !H6li), and the Judicial Com111issioner appointed unde1· that .Act had all the 
powers of a Sadr Court. The l3ill would merely remove doubts which had arisen as to the 
sense in which the word " Presidency," as used in the Act constituting the High Courts and 
in the Letters Patent, was to be understood. As l'ur as he knew, there was 110 d('loire on their 
part to assert jurisdiction in Sind, ant! they would not i.Je deprived of any power they now 
possessed. 

The Honourable Mr. STEP!IEN ·wisher! to say one or two words in addition to what had 
been stated by the Honourable Mr. Chapman. This was a l3illmerely for removing doubts 
which had unfortunately arisen as _to the jurisdicti•m of the High Court at l3ombay over the 
Province of Sillll. The subj ~ct. ol' appeals to the Privy Couucil f1·om foreign Courts was not 
within the }.1risd iction of this Council. T!1e theory was that Het· Majesty was the supreme 
Judge throughout Her whole dominions, and that Cl'ei'.Y oue had a right to appeal to Her 
Majesty from the decision of any tribunal whatevet·, and it was for Pm·liamcnt lo determine in 
what cases and from what. Cuurts appeals should lie to the t'rivy Council. Wht'ther there 
was an appeal to the Privy Council from the jndg ments o!' the Judicial Commissioner was a 
point upon which he did not offer any opinion. \Vhether there was ;uch au appeal or not, 
he would only say that, if there was an appeal, it could not be taken away. He slvmld add 
just one word. It was not expressed in this Bill or iu the re-enactment of the Code of CI'iminul 
Procedure that it was not intended to aH'ect the jurisdiction of the High Court over Eui'Opean 
British subjects. 

TlH~ motion was put ami agreed to. 

PlUVY COUNCIL APPEALS BILL. 

The Honourable !\'11-. CocKEHEJ,L moved for leave to introduce a Bill to consolidate and 
amend the law relatin~ to t!.e admission of appeals to Her .Majesty in Council fi·orn judgments 
and orders of' the Civil Courts. He said that t.he rules of proeedurc fo1· the admission and 
transmission of app<·als from the decrees and orders of the Civil Courts iu India to tire Privy 
Council were coutained in the Bengal Hcgulatious XVI. of li97, V. of 1803 and the corre­
sponding Regulations of the iVIadras :mel Bombay Code~. supplemented by Act!> ll. of 1!-144 
and XXV. of 1832 . The5e had exclusive application 10 what were termed the 'Regulation 
Provinces.' The whole ol'.the provisions of these enactments, with certain emendati .. ns and 
additions, were reproduced iu Act ll. of 1863, which applied to the Non-Regnlation territories. 

They had therefure substant·ially the same set of rules in this matter·, applicable to the 
whole of Brit.ish India, contained in no less than seven enactments. 

. In furtherance of the general scheme of consolidntion of the Statutes, the substitution of 
~. one Act, for the seven enactments just referred to wns the primary uud chief object of the 

proposed legislatiou. 
v.-4G 
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At the same time. the opportunity afforded by this consolidation would be taken to effect 
a slight amendment of the existing law which recent circumstances had rendered necessary· 

'The procedure now in force had been ·framed on the assumption that every a~peal to £:I~r 
Majesty in Council musfbe in respect of some decree or order passed by tht> highest ClVIl 
Appellate Court; and, until the passing of the Oudh Courts Act, such was actually the case. 

The Oudh Courts Act, by its new provision in r<>gard to appellate jur~sdiction, had made 
it possible for lit.iaation, no matter what the amount o1· value involved nnght be, under cer­
tain circumstanc~s to stop short of the highest Court of A ppcal in that ~rovince. For 
example, a Deputy Commissioner might try a suit the subject-matter, of winch wa~ of any 
amount or value, 11nd an appt>al would lie against his judgment or order in such smt to the 
Commissioner. If the latter concurred with the Deputy Commissioner, there was no further 

" , ) 

appeal in tl1is counf.I'Y· . 
It was necessary to lay down the procedure to be adopted in such cases foi' the admission 

and transmission of an appeal to the Privy Council. The Bill would provide that the appli­
cat.ion for the admission of the appeal should be made to, and the necessary proceedings on 
such application should be taken by, the Court which, under the law for the time being in 
force relative to appeals, was the Court of final jurisdiction in India. 

His Honour THE LIEUTENANT-GovERNOR would only express the lwpe that, in carrying 
his motion inti) eftect, the Honourable Member would do somewhat more than consolidate 
tlw law, und would consider the wlwle law with a view to its emendation. His HoNoun's 
opinion was tlntt t.l1e law in force enabled a rich. man to hang up the decree of a poor man for 
years and years, and he thought that a great evil; he hopetl the Honourable Mr. Cockerell 
would consider the rules now in force for the admission of appeals and put them in such a 
state as to obviu te this evil. 

The Motion was put and ag-reed to. 

MORTGAGE PROCEDURE BilL. 

The Honourable Mr. CocK.EHELL also moved for '!<•ave to introduce a Bill to consolidate 
and amend the law relating to mortgage procedure. He said that, by Rt>gulation I, of 1798, 
it was enacted that any person who had obtained a loan on the ~ecurity of landed property 
migh t, if he so desired, deposit in the principal Court of the distri<'t in which he resided, 
the principal amount borrowed, together with interest, where the transactiou included the 
payment of interest, at any time p1·evious to the elate fixed for the I'epayrnent of the loan, and 
t.hat the Court 5hould thereupon gTant a receipt to the depositor, and notify the fac t of the 
paymt>nt to the creditor; a right of redemption of the properly mortgaged being thus prt>ser-
ved to the mortgagor. · 

These provisions, originally applicable to Bengal and Benares, where, by Regulation 
XXXIV. of 180.3, extended t.o the rest of the Bengal Presidency. By Regulation XVII. of 
1806, a term of grace, exteuding to one yem· beyond the date fixed for the repayment of 
the loan, was added within which the debtor might, by making the necessary deposit in Court 
or proved tender of payment to his creditor, preserve his right of redemption , and the mort­
gagee, in order to obtain foreclosure of the right of r€uemption, was required to o-ive notice 
through the Court of his claim against the mortgagor one year previous to such fo~closme. 

These provision~, designed for the special protection of persons borrowing money on the 
security of landed property against possible fraud on the part of their creditors and the 
consequences of theit· own imprudence, were peculiar to the Bengal Presidency and such 
parts of the Non-regulatillll Provinces us were administered in accordance with the spirit of 

.the Bengal Regulations. 

Th~ a_bsorption of the provisiollS of thC'~e tl1.ree Regul_ations in~o on~ Act would necessarily 
come Wlt.lun the g':neral scheme of consolidation; but. m the Btll which he was now asking 
leave to mtroduce, 1t was proposed to do something more than consolidate the existing law iu 
respect of mortga~J;e procedure. 

In 1868, a gentleman who belonged to a well known firm of solicitors in this .city 
. addressed the Se~re~ar~ to. the Bengal Leg~slati_ve Connci~ o!l the subject of amending thi~ 

procedure and ass1mtlatmg· It to that of the Enghsh law, pomtmg out the difficulties and in­
convenience occasioned by the present rest1·ictions as to foreclosure of mortgages. Another 
~entleman. (since deceased), w_ho was the member of a ~rm. of merchants and agents largelx._ 

· mterested m landed property m some of the Bengal districts, made a representation to tli~""' 
Local Government about the same time and to the same purport. 
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· . The Bengal Government consulted a few of its judicial officers, und after collating various 
opinions, the late Lieutenant-Governor made a reference to him (Mr. CocKERELL) on the 
sul>ject . · Befo1·e replyin()' to that reference, he obtained, through the co-operation of the 
Govt>mment of the 1~orti~-Western Provinces, the opinions of several of the judicinl officers 
of those Provinces, and transmitted these, with his. own views on the general question, to Sir 
\V. Gray, who came to the conclusion, upon the whole correspondence, that the amendment 
of the existing law was desirable, hut that the measure was one which could be more con­
veniently dealt. with by this Council than by the Local Council. 

Mr. CocKGnELL mentioned these circumstances in connection with the Bill»s indicating, 
with refe1·ence to what fell from an Honouraule Member (Mr. Stephen) on that sul.Jject, the 
reason for the present proposal to include the Lower Provinces of Bengal in the local limits 
of the projected legislation. 

The present proposal was to as~imilate the Bengal to the English p1·ocedure so far as 
to substitute the institntion of a foreclosure suit at the expiration of t.he period within which 
the loan was to be repaid, for the notice required by the existing law, but without prejudice 
to the term of grace now allowed for the p1·eservation of the right ol redemption. So that, 
if, on the adjudication of the suit, the Court decreed foreclosure, such decree would be con­
ditional on the repayment of. the amount found to be due by the mortgagor not being made 
within one year from the date of the institution of the suit. 

Thus, the one year's grace during. which the mortgagor's right of redemption would be 
preserved to him was to be retained, and he would l.Je placed in no worse position than he 
was under the present law; but the year of p;race would l.Je utilized, and Lhe mortgagee would 
not have to wait so long as under the prevailing system for the adjustment of his claims 
against the mortgHgor. 

The exact effect of the proposed change, as compared with the p1·ocedure of the English 
law in like cases, could be more conveniently explained when the Bill was introduced. 

His Honour THE LmuTENA'NT-GovEnNon had not been aware that the subject was to hav~ 
lJeen brought before the Council that day, and he had not an opportunity of studying it; lmt 
from the first of the papers before him, and the observations of the Honourable Member, it 
appeared to His H<luour that this ilill might be properly called a ilill fo1· facilitating the 
more !'peedy foreclosure of mortgages. It was a mo1·tgagee's, and not a moJ·tgagur's, Bill. 
His Honour's feeling on the sul~ject was that, haviug regard to the rights and feelings, the 
intt>rests and traditions, of the people of the country, he should be VP.I',Y nve1·se to do auything· 
to facilitate the speedy foreclosmc of mortgages. The Council were perhaps aware that, in 
Native times, the sale of land was very rare indeed. Mortgages were not uncommon; but 
the idea of the Natives was that there was almost no lnnit to the time in which m01t0'age 
property might be released. He believed that the feeling· in the Panjah was so strong th~t . it 
was necessary to relax the whole law on the subject, and to permit the redemption of mort­
gaged land which had been out of possession for a time fm· beyond our ideas of limi·tation. 
He had heard that it was the same in Bombay. I:Ic was told that people who had not been 
heard of since the battle of P{mipat, in 1759, appeared and reclaimed m<JJ'tgaged lund at a 
recent setlement. He did not wish, under the circumstances, to commithimselfto an opinion, 
but he did wish to impress on the Council the necessity for proceeding with very great cau­
tion in the matter. They should not be actuated too much by English ideas, nor should 
they, without great care, examination, and study, accept the views of English lawyers in 
matters of this kind, but should rather defer to Native ideas on the subject. 

The Honourable Mn. BuLLEN SlUTH wished to say one word on the subject. He desired 
to speak with deference to the views of others upon a subject of this kind, but he declared it 
to be his honest conviction that some amendment of the law in the direction in which this 
Bill pointed was absolutely necessary. lt seemed to him that the Re~ulations now in force 
on the subject practically had in view simply aud solely the rights of the mortgagor; they 
seemed designed simply and solely to protect the borrowe1·; and from what had fallen from 
His Honour the Lieutenant-Governor, Mr. BUJ.LI!N SMITH was somewhat confirmed in that 
opmwn. He freely granted that the Council could not be too careful, in a country where the 
possession of land was held so sacred, in making amendments in any law affecting it; but at 
the same time there was a point-and, in his judgment, that point hacl been reached-where 
the desire to protect the mortgagor operated inequitably towards the mortgagee. That, he 
was sure, would not be His Honour's desire. It ''as only fair that both should receive equit-
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able protection from tl1e law; but at present, a persnn who udvance~i money on the securi.ty 
of.landed property in this province did not, in his opinion, when rau· g~·ou~d arose for.reahz­
ing that propl·rty, receive that protection and that facility to recover .Ius r~ghts to wluch he 
was entitled. It was on these grounds, speaking from a purely pmct1cal Vle\;, that he gave 
l1is support to this Uill. · 

The Motion was put and agreed to. 

PANJ.A.'13 MUNICIPALITIES ACT A~1END \1 ENT BILL. 

The Honourable Mr. Cl>CKrmEr.r. having applied to His Excelleacy the President to 
suspend the Rules !o1· the Conduct of Dusiuess. 

Tile President declared l'11e Rules suspended. 

The Honourable Mr. CocKEHELr. then in troduced the Bill to prolong the operation of 
Act XV. of 1867 ( Panj{lb Municipnlitic:<), and moved that it be refencd to a Select Committee 
with instructions t.o report in a week . He said that, as the Punjab Municipal Act (XV. of 
18117) expired on ~he last day of February, the pre:<('n t Bill was virtunlly designed to revive 
that Act, with retros pl:'ctive eHect from t.lte date of its expi l')'. It was apparen tly desired by 
the Local Governmeut t·hat the Act should uow be made permanent, and the Dill, if 
pass~d iu irs pn•sent shape. would give eflect lo that intention. Looking, how­
CI'el', to 1l1e provisious of 1\ct XV. of 1867, rhe circumstances in which it wa,: passed, and the 
unusual cundition a ttached to its prospective operation, Mr. CocKmtuLL did not think the 
Council would be justi fi ed in simply re-enacting it for an iudefinite period. He quite admitted 
that, when deal in~ with measures of this kind in t.heir capacity of a Local Council, they 
should pay t.he utmos t possible dcfe1·ence to the opinions aud expressed wi!'hes of the Local 
Govemmenr, and this obligation was perhaps the stronger where, as in the present case, they 
had to act without the personal assistauce of any of the officers of the Province in which the 
law to be enacted !Jad exclusive operation. 

The fact would seem to be thnt the limitation to the operation of the Panjab Municipal 
Act was overlooked, and that the Uill now brought forward shoulrl have been introduced iuto 
this Conucil several months ago , in which case full opportunity would have been given 
ior looking· into the wl1nl~ matter and asc.crlaining, by the light of past experi cuce of the 
working uf t.he 1\ct, wlH·I'IJer· irs pennane11t reten tion was expedient. But. as tl1 e matter now 
stood, lr<• m·rc suddenly c:dled upou to g ive permanency to an Act wl1ich was extremely 
vag·uc nud indefinite as to the pom•rs of taxation which it gave, and this with no1hing before 
them tn ~how how au Act of so avowedly an e.'iperimental characte1· had worked durirw the 
periotl for wl1ich il had lwen in force. They had, working side by side, as it were, with the 
municip;.litil•s of some of tile districts of the Puujab, the uJtlllicipHI bodies established in the 
Nt~rth- West em Pro~iuces t~nder ~he car~fully .elaborated Act uf HHi8-a~1 Act which not ouly 
~trwrly d1·fiu ecl the forms of raxatwn whreh mrght be resorted to, but winch went so fur as to 
limit the iucidcnce of such taxes ag the octroi, which, as pnst experience sh,Jwed , had fre­
qm·ntly hl-'co me, aud wa~ alway~, unless carefully checked, liable to degenerute into a transit­
dut.y on the general traue uf tl1e country. 

Tlrere was nothing· before them to show tlrat what were deemed to be wholesome and 
s~lutar'!' ~hcclt~ r:u I he !:!Xercise of the power o~ taxing their ft:llow-~ow~1 smeu by the Municipal 
Comm1~"roners 111 I !Je i'(ort.h- \Vestem Provrnce:>, would be obJeetJJnahle, or were even 
unnecessa ry, in the Punjab. 

Ir seemed to him (Mr. CocKRilELL), therefore, that the whole ques tion required r ery 
careful c~u~idcrariou, an~l if the Ll.ill was rcferr~d t~ a Se.lect Cor~1mitte e, he would propose 
~~m.t pruvJSJOn lie made ~~~·.t!JC revJv.al. and contrnuntron ol t~lC exp1red Act l'o.r one year only. 
J Ius would allow the ex1stmg namrc1pul anangemenls, wluch werc nuw w11hout any legal 
wmrant, lo he. CUI'l'i~cl on! ~nd. ~iv<: time for ':'~uturing; such scheme of permanent legislation 
for the n•gulnt1on ol llllllllCipaht.res 111 the Puujab as nught be thought advisable. · 

'J'he Honourable Mr. CHAPMAN ~aid that he was very glad to find, from the remark,; that 
had fallt>n from his honourable friend, the Mover, that he proposed tlwt this law should be 
contiuueu in force fur oue year ouly. 

During this interval Ire hoped the Government of the Panj{tb would maturely consider 
suclr a mea~ure for the regulation of their municipal taxation as would commend itself to the~ 
appro1•al of the Council. · 
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Nothing, he thought., could well ~e mm:e unsatisfactory than the unbounded latitude of 
the present law in resp<'ct to powers of taxatiOn. 

Section VI. runs thus:-

"Every Committee may, with the previous sanction of the Lieutenant· Governor, define 
the persons or property within the town to be taxed for t.he purposes of this Act, the amount 
or rate of the taxes to be impos~d, and may impose such taxes accordingly.'' 

Now, he supposed there was no 1\Iemher of this Council who would d(•precate more 
strong-ly than him self undue iuterfercnce with the action or Local Governments, but it was 
one thing to vexatiously hamper and fetter executive coutrol over expenditure, and another 
to confer almost unlimited authority to impose taxe~ . The Government of India could not, he 
considered, watch too narrowly and jealously the con duet uf subordinate Governments in the 
matter of taxation. And he conceived it to be the duty of this Council, wlwn conferring 
powers in this direction, to fence them in ami circumscribe them with the greatest vossib\e 
exactitude and minuteness. 

He confessed he viewed with tl1e gravest apprehen;;ion the rapidity with which great 
l.Jurthens were being imposed on the country und c1· tbe denomination of local taxation. 'I here 
seemed to be an ideu gaining ground that you had ouly to tax the people for Municipal, 
Local Fund, or Provincial purposes, nnd that, by this ~;imple change of names, you at once 
got ritl of the odium and discontent an imperial tax would occasion. If the proceeds of local 
taxation were honestly and usefully spent .for the payer's immediate benefit, it would, no 
doubt, to a certain extent reconcile him to the burthen, but the naked fitct still remained 
that whether the rupee was extmctcd from his pocket by his honourable friend, Sir Richard 
Temple, or by a Committee of his own townspeople, he was to that extent a poorer man. 

' The volume which he held in his hand was tl1c Administration Repo1·t of the Bombay 
Presidency; and he found that there were in existence two hund1·ed and one municipalities, 
with revenul's r.111g·irig from five lakhs to two hundred rupees, and collecting a total sum of 
between twenty and twenty-one l{tkhs of rupees. Under the name of Local Funds about 
twent.y-five lakhs were collected. In other words, nearly half a million was collected from 
the up·country population of the Presidency und er th'.! head of Municipal and Local Fund 
taxation. This was exclusive of the amount realized from ~ind, from the Town and Island 
of I3omllay, from various otlrel' kinds of Local Funds, and under the recent Local Acts for 
imposing taxes for Provincial Sen•ices. 

He had just been iuformed, on what he believed to be excellent auth01·ity, that in 
some provinces of the Punj{tb, a sum Ctjual to nearly fil'ty per cent. or the land-revenue 
assc>ssment was levied under the denomination of L-:> cal Cesses of various kinds. 

He thought it was high time that his honourable friend, Sir Richard Temple, turned his 
attention to this state of alfuir~. In a short time the Couucil would have the pleasure of 
listening to his exposition on the financial conditiou of the cuuntry ; and he, M t', CIH P~tAN, 
did say that he ought to inform them cl(·al'ly and fully of the total amount of taxaLion of 
every kind aud description to which the people were subjected. 

The Honour·able .Mr. HonrNSON said-" My Lord :-The intention of the hondurable ~1over 
of this Bill, as now explained to us, to limit fts operation to ouc yeat·, tones down one of the 
most serious objections t.o the mrasure as presented to tire Coull(:il by the Bill itself; but l 
think this Council has every right to express surprise at tire course prrr·sued by the Govern­
ment of the Panjab in this matter, and I think tlrat any proposal to give permanence to this 
lt•gislution by a coup de main slrotaltl he lir·mly rejected. 

"I speak under correction; for· no papers eonnf'cted with the work!ng of the Act and 
1hc reasons for its continuance have been laid before tltis council. 

"The f•tcts, as 1 gather them, seem to be as f, JJlows :-'l'lmt higlrly important Act (XV. 
of lSGi) was passed as a temporary, t.E"ntativt! measure by this Council, with uo small hesita­
tion, five years ago. The interests involved, and t.he .area covered by the measure, are, I need 
scarcely remind the Council, very great, mnncly, the taxation and municipal administration 
of the numerous town populations of several of those great provinces lot· which this Council 
legislates. The Act was passed on the express understanding that its operation would be 

• :,.arefully watehed and the stewardship accounted for. The time to which the enactment was 
~limited has expired. Out so entirely has the Panjal> Government slept on those conditions, 

that t.he watchful Secretary to the Legislati\'e Department had to call the attention of that 
V.·-4·i 
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Government by telegrmn to the fact that the enactment was on the .eye of expirJ:', and a laconic 
reply, to the effect that the Lieutenant-Governor wi$he$ the prov~sl?lls of tlus enactment to 
continue without limit as to time, is, I believe, all that this Connell JS now asked to act on. 
It is added that the municipalities want greater powers. 

"Now 110 doubt tclie m!'mbers of this Council lu\Ve referred to the Act it$eif,. and found 
that it is fll'~tty much in the character of a law empowering Towns Committees and the· 
Lieutenant-Governor, or Chief Commissioner, as the case may be, to raise any taxes .and levy 
any rates in any wa,v they please; and when the,v have got the n~on ey,. to spend .1t. as tl~ey 
like on tile list of objects thrown together iu section 9. It contmns ne1~her adnnmstrat1ve 
nor popular provisions, and is absolutely devoid of everything tha t serves eJ.ther as a safc~~mrd 
to trade, to the ptlLlic or the rate-payers ; as :m indication as to the proportiOnate expendllnre 
on the difi'erent ol!iects, OJ' as a guide in respect to sound municipal administration. 

" It was natural enough that a Bill of this Tdnd,. even five years ag-o, should be vi ewed 
by this Council with great hesitation nnd awaken anxious deliberation. We find that the 
honourabl~: member who introduced the BiU was fully ali1•e to tl1e very debateable character 
oF t•he measure. He admitted t.ha.t 'this Bill,' to quote· h.is words, ' o1ring- to the limited experi­
ence we had had of the working of municipal institutions in the Panjab, must be nn imper­
fect one. \~re were orily,' he s3id, 'feeling our wny, and he had no doubt that, before long, 
a supplemeatmy Bill to supply defi.ciencies in the present Bill might very po;:sibly be asked 
for.' · He avowed, too, at a late1· stage of the same debate, that some of the taxation thnt was 
to be legalized under the l3ill did in.terff:!re with trade, 

" In the debate which foll'owed,. one mcmbe1• remarked' that 'he hoped the Council would 
seriously cnnsid'er whether powers of the unusnal- and extensive character proposed by the 
Bill ·should be given to. the Lim.1tenaut-Governor; for instance, the power~ without any con­
trol whatever, t.o appoint C~;nnmittecs, to make rules, to suspend or limit the powers. of Com­
mittees, and to levy town. duties and taxes. If the niH was really req.uirc.:d,' he further remark-· 
ed, 'it might be made a temporary Act for one or two yca.rs, but not a permanent. enactment. 
And l1e added that, 'for the lust few years, the system of levying town-duties had be<'n 
silently spreading, and,.as he believed, had acted as a serious check to the commerce of the 
CO\lDtl'j': 

"Tl1e Honourable Mr. Maine admitted ,. during the debate,. that one of the objects of 
the Bill wns t.o indemnify the Punjab Government for some of its past acts, ' as there was. 
no doubt,.' be said, ' that t.hat Government had exceeded its legal powers, and he (Mr: 
1\<laine) quite agTeecL that the powers proposed to be given by the Bill: were somewhat large· 
• ,. • and in effect restored to the ll..ieutenant-Gov.ernor a part. of t-he legislative 
power wl1icb he l1ad lost in 1861' L>y the Indian Councils' Aet. 

''His Excellency Lord JJawrence admiHecl', at the close of the introductory debate, that 
there was a good deal of force in the objections raised t.o the Bill ; but seeing that money 
must somehow be had, h~ supported the Bill, and held on t a hesitating expectation ' that, if' 
there was a l'eJ'Y serious abuse of guch n power as that proposed to be confened hy the Bill.; 
we should hear nn outcry.' His Excellc·ncy the Viceroy further added that. there was, no 
donut, much force in wliat an Honourable 'Member had advanced, nnmely, that the tendency 
of ~uch taxing provisions as were contemplated in the 13ill was to inlCifere with trade and 
rmdt!/;1J extend t.axation, nnd h~ .stated t.hat he would oppose any npplieation of such provisions 
.to v1lh1ges and rural commnnttJes, ur any addition to the burdens on landed property under 
1ts powers. 

'' TJ1e Houonrable Colonel Durand· tlwwrltt that the objections taken to the Bill ,vere 
'~XCe~dingly importan,t: \V~ really ougl,lt t; know,' he s~id, ' what We WCI'C doing be:ore 
~lns B1ll wns pas~Pd: .. 1 he ll1ll pl'OJ~osed, he added, ' to g1ve . cnm·mous powers for a wJ?e­
spread ~ysten~ oftaxatto'?, and we chd not, up to the present moment, know how far t.hat ktnd 
of taxnt.JOn. nught come mto conflict with the genet·al taxation of the country. He thought.,' 
to quote h1s words !iuther, 'before the Council proceeded with this Bill, there should besome­
l'er,v clear and spcc1fic information furnished to the Honomable Members.' 

'.'In presenting the report of the Select Committee on the Bill, the Honourable Move1• 

exp!mn_ed that a new section had been added in CommiLtee, namely, that. the Act should~ 
expn·e m five y;ars. 'Se~veral provisions of the Dill,' he said, 'were of an experimental~ . :;;­
chru·acter, and tt was theJ·r.fore thought thnt the propriety of continuing the Act should be 
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- "'~econsidered after that interval ;' and he explained that it was this limitation in l'P.Spect to 
time that had influenced the i\'lembe1:s of the Committee, and • smoothed over,' as he describ­
ed it, their objections. They had assented to give the measure five years' trial. 

"In closino· the debate, His Excellency the President supported the Bill as a tentative 
measure, on the

0
oTound that his experience justified this limited confidence, and he thought 

that the obvious" ol~ections to the Bill had, to quote his words, • been effectually met by the 
provision limiting the operations of the Act to five years, and he had every hope that" the 
experiment " ·ould be successful.' 

"In the subsequent debate on the amendments to be introduced into the Bill, an 
Honourable Membet· remarked that, 'he had himself once asked to see the accounts ofcet·tain 
Municipal Committees, and it was curious to see the modes of taxation adopted. The 
Commissioners,' he said, ' were g·radually levying taxes of the nature of tmnsit-dut.ies, which 
must. have a very injurious· effect on trade.' He furthe1· noticed that, in the Panj{tb, it hurl 
been alleged that the trade of one large town at least, which Wa$ formerly a large cot.ton-mart, 
had been ruined 'in consequence of a toll levied on goods coming into it.' And he bused hi'l 
hope that such abuses would not continue under this Act, on the provision that the limit or 
five years would secure a full discussion of this important matter in this Council under the 
light of experience and carefully rendered accounts. 

" Now,. I think that the action of our predecessors of .thi> Council was marked with 
cautious judgment, and with every consideration towards the local authorities. It was 
impossible that auy lt·gislative body could be satisfied with a measure of this loo:;e and danger­
·ous character. But the local authorities had alrf'ady exceeded their powers under the ·law 
and were in need of indemnification, <fnd with well-judged reluctance the t.rust was continued 
to them fur a sufficiently long period to enable thr.m to carry on their work and to secure 
materials and experience sufllcicntly to enable this Councii110W to legislate with delibel'!ltion 
and assurance. 

" But the same Council has cleal'ly bequeathed to us a duty which, under special 
circumstances, they were unable to perform themselves ; and they have provided us with the 
full opportunity of fulfilling that duty deliberately, honestly and openly. 

" But will any one say that the local authorities of the Panjab have fulfilled the implied. 
agreement under which their Act was passed five years ago ? I think not. A ml l would 
eamestly ask this Council to consider whether they have l1eeu placed in a position to t·edecm 
the pledge wltic·h was held out to the public fil'e years ago, to give this impo1·taut sulljcct 
careful consideration and full re-examination at this time. 

" At this late period of our sitting no proper consideration could be given to· this impor­
tant matter, even althoug-h cart-loads of information were supplied, and the Act had. not 
actually expired. Examination and ucliberation arc now simply out of the question. { 
therefore consider that a shorl Act should be passed to continue the present Act lor one year 
only. The conduct of the local authorities eutitlcs them to no greater consideration. In the 
meantime, thorough inquit·y into the administration of Act XV. of 18()7 should. be made, and 
materials collected to enable sound and full legislation next year on this matter. 

" I have trespassed, I fea1·, already at too great length on the patience of this Council, 
but I am deeply convinced that the matter before it is one of very serious importance 
throughout the country. It is nothing less than the question of widespread taxation, und 
municipal govemment of the vast towu populations of this great Empire. It io one which 
may now well occupy t.he consideration of the lt:gislature of India; one which, I fear, has 
already been too long- rel<'gated to local bodies and interests. This matter is scr.rccly iufe1·io1' 
in. importance to the discussion of imperial taxation and expenditure; for, if we only hear in 
nund the very im.portant influence which town populations in every country exc1·cise o\'cr t he 
loyalty and aliectlon of ll1e general pOJ}lllation, some of us will, I think, deem that de{·p im­
portance attaches to the presence of sound principles of taxation and administmtion in lc·<>·i~la­
tion of this nature. 

"For several years past, something in the dit·ection of municipal taxation auu mhninis­
trat.ion has b~en going on in each of om· Provinces, hut each l1as been left vc;·y much to its 
?Wil devices and to its own local legislature; a haphazurd condition of tl1ing~ lut$ sp1·ung up 
m consequence throughout the count1-y. 

A "This direction of taxation has been enormously stimulated by tho uctiou enjoined by 
· the late financial policy adopted by the Government of India; and the iueJ·ca,;ing lmrdenf 

thrown upon Lucal Governments and Provinces have of course in parL been shifte1l on to 
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municipal bodies with powers and in~tructions, in some cases, ~o get all. they can out of al­
most any source that can be devised. I am satisfied that the ttme has tully ~orne when the 
supreme le<Tislatut·e is bound thoroughly to canvass the main sources o[ taxatiOn 11ncl th~ more 
important ie,ltures of municipal administmtion, in a manner that WJil. serve for gmdan~e 
where narrower feelinO's and more local influences are at work than are ltkely to be met 111 

the supreme l;gislatut~ of the Gover~m1ent ?f India. .t\lltfi am sure that there is n? men~ber 
of this Counctl that has not been senously Impressed wtt.h the character of thr.. dtscusstons 
which have been going 011 in different parts or the Empire on this important snbJeCt. 

"The opportunity will be afforded by the discussion which will aride. on the proposal to 
re-enact Act XV. of lS6i, if the measme 'now bd'ore the Council be limited to one year. 

"I am satisfied that seveml of the sources ~f taxations whi!!h are now placed at the dis­
posal of tl1ese small Towns Committees in ull parts ,>fthe country require careful consideration 
und canvass. The debate wlcich took place five years <JCTO shows that even then there was a 
great tendency to revive the pernicious transit-dutll'>' of d~ys gone bye. I am inclined to be­
lieve that this tendency has taken greater dewlopment during the interval. , .\r e want to 
know whether these improprieties are occurring in the Panj{ti.J. There is nothin.g in the Act 
to prevent them. I have recently ohset·ved casual discussions relating to ~ct.ro1s ai.ld · town 
<.iuties, which show that. opinion is vet·y divided, and naturally so, on a subJect ?f the utmost 
importance to trade, ~nd I think tl111t inquiry will eli~it ~ome ~t'J'ors. of pmct~ce. ,Clearly, 
these are matters for tmperial, mther than local, legtslattve dtscusswn, and dtscusston may 
he r<Jised on the Bill to be presented after due deliberation next year. 

"I will hazard nnother instance of what I consider the danger of this kind of haphazard 
legislation. We all of cotme dislike exceedingly telling stories out of school, but they 
sometimes serve to illustrate a true. position and fix attention on a matter which is well worthy 
of thought. If nothing else, the one 1 have to tell shows that, if the Panjab Mmiicipalities 
are levying quasi tranoit-duties, they are not singulat· in their acts. 

"I had recently to examine the conduct of the municipal vestries of various towns in 
the Madras Presidency, and I found that several of them had absolutely turned over the 
whole, or nearly the whole, of their local obligations to the trade of the country by a system 
of tolls. They happened to be tO\Vns situated on great arteries of trade, and by erecting toll 
bars on those great thoroughfares, and eharging heavy rates, the greater part-in some cases 
nearly the whole-of what was i·eqnired to be spent on their town drains, cess-pools, &c., and on 
the police and sanitation o~ a small locality, was being- per~istently levied on the trade of the 
country. At one ot· more seaport-towns, tolls on tmde brought there for exportation paid 
nearly the whole cost of their local institutions; scarcely a rate was raised or a tax imposed. 

"Nnw, when we uear in mind that. there is a perfect net-work of these Trade·h:ap 
municipalities throughout the country, each ready enough to shift its local obligations on to 
t'lte t.mde c>f the country, I need scarcely say that. ~uch matters are not safely entrusted in 
t:he main to municipal ves tri e~ and to district presiuents. Local Govel'l1ments and Chief 
Commissioners sometime~. 1/ear, lose sight of uroad considemtions amidst the pressure of 
Ut'ed und other ouvious influenecs. Tolls are right in rig-ht places; but 1 am satisfied that 
there are such things as wrong places. The disorders noticed in respect to Madras, have, I 
feel sme, been rectified in pl'actice, bnt the law should make these things impossible. · 

".On the whole.' I think therefore that this legislature must do its duty, and take ad van· 
t~t~e ol the opportumty, which should be now secured, for the thomugh and dclibet·ate discus­
SIOn of the whole matter which is involvt>d in this lcgi~lation next year. ln the meantime, it 
will su!lice to sure the Govemment of the Panjab from the consequence of their laches." 

Hi~ f:i"ouout· THE LumTENANT-GovEnNon said, that his ollicial connection with the Panjab 
was dunng tl1e happy days before any laws were extended to that Province. Bince that, he 
had seYcrul times visitrd it, and had maintained his connection with that Province and his 
relo.tio11s with the officet'S ol the Panjub Commis~ion had been extremely intim~te. His 
HoNoun wo.s quite free to admit that there might have been mistakes committed in the Pan jab, 
but his impression was that they were mistakes which had been committed in common with other 
Provinces, His impression also was that those mistakes hud been corrected under the orde1·s 
of the Government of India, and that U\tring the last five years they had been ''l'l')' much 
checked and diminisherl, and the municipal taxation had been brought into a clear and rl'ason. 
able system. With regard to the ~tricturcs that had ueen made by honourable members 011 
the Panjab system, he believ<'d that there were in no other Province municipalities that were 
so. real. s? vital, and. so se\f.acting as in the Punjab. Therefore, the good that had been gained 
m:ght futrly be cons1dered; and although the1·e had been mistakes, great results hud been 
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obtained . HIS HoNOUR entirely di~agrecd with those who held that the system of administra- · 
t.ion by local bodies and voluntary local taxation was necessarily an evil; on the r.ontrary, he 
maintained t.hat to teach the people of this country to govern themselves by local institutions 
was a.gt·ea t. ga in: it was a.pa th upon which the Government. had entered, and he hop~d that 
they would follow it out dtscreetly and well. It was not necessary now to enter mto a 
discussion of the oTeat questions of local taxation. But H1s HoNt•UR differed from the views 
of those who hell that it was wholly a fa ilure, or that it conld be assumt'd that dit·ect was 
preferable to indirect taxation ; for the people did prefer indirect taxation ; and provided thut 
this Bill guarded against the abuses of indirect taxation, Ills HoNouR did not see why the 
people should not be taxed in the way most agreeable to themselves. 

i\t(njor General the Ho NOURABLE H. w·. i\'oRMAN trusted that the renewal of this Bill 
would be proceeded with with great caution, for he believed that municipal taxation, in some 
part~ of the country had produced as great . dissatisfaction as the income tax itself, and he 
fe1)red that, in some cases, this taxation was exacted for purposes not so manifestly necessary 
as those for which th e in come tax was raised. 

The Honourable Mr. ELLIS did not intend to follow his honourable fri end, Mr. Robinson, 
in the discussion on the numerous points on which he had descanted in his speech; for Mr. 
ELLIS did not think tha t such a discu:;,; ion was appropriate on the present occasion. Such 
subjects had been bettet· left for consideration when the details of the Bill came to be consi­
dered. Mr. ELLIS en tirely concuned with what had fall en from his Honout· the Lieutenant­
Governor in refutal ion of Mr. ltobinson's strictures upon the municipal system of the Panjab: 
the system had no doubt ueen abused, and those abuses had attmcted the attention of the 
Governm ent of India ; a re-ac tion had set in very grea tly in the other direction, and, in his 
opinion, even too strongly. There was a sort of crusade against octroi-duties ; orders were 
issued almost entirely sweeping them away, and reducing the managet·s of th,•se municipali­
ties to resort to ot.hel' mod es of taxation which were not popula1·. These orde1·s were after­
'Yards modified, but the g reatest cat·e was taken to prevent. town-duties becoming transit· 
<l u ties. 

W ith reference to what had fall en from his honourable fl'iend, General Norman, Mr. ELLlS 

would observe that it was true that municipal ta x•1tiou had caused discontent . He believed 
tha t that discontent had been caused by the substitution of other modPs of taxation fo1· a 
system of octroi-duties, which, in many parts of Jnd ia, was tlte rn<1de of taxing mos t congenial 
to the people ; it was the very a Item pt to g·e t rid of these octroi-dutie" that hat! led to the 
introduction of other modes of taxation, \rhich were felt by the people more severely, and 
pressed upon them more heavily , than either imperial taxation or octroi-duties. He would 
not d well further upon that subject, because as he had sa id , it did not appear to him to be 
appropria te to the present quest ion. He would express his concul'l'ence with lhe honourable 
member in charge of the Bill, that a Uill be passed to continue the existing Act for a further 
period of one year. 

The Honourable Sir RICHARD TEMPLE said, that, although he entirely agreed with what 
had fallen from h is honourable friends Messrs. Chapman and Robinson, with respect to the 
expediency of limiting the operation of this Bill to one year, and also with what had fallen 
from his coll~>agues , Mr. Ellis anti General Not·man, nevertheless, he would ventlll'e to assure 
his honourable friends that, if they now visited the Panj{tb and saw the good condition of the 
cities and what hat! been done both in the 1vay of material and moral im provemeut, he thought 
they would agree with him that municipal taxation had not been carried tuo far, and that, as 
far as it had been carried, it had been entirely used for the good of the people, and had been 
l!-ttended with the most beneficial eftects. Further, he was sanguine that if honourable 
members would be good enough to look into the proceedings of the Govel'nment of India 
about the date of July 1868, they would find that these VCI'Y principles, which they had now so 
justly maintained with reference to the limitation of taxation, had been at that time particu­
larly, considered, and wl:rl' embodied in t he resolution of the Government o£ ludia in 
which one of his honourable colleagues opposite (Mr. Strachey) was grt-atly concemed. It 
would there be found that this portion of taxation would in no way be permitted to operate as 
a transit-duty. Taxe,; which could in any way affect commerce were eliminated, and the 
taxation that remained was only such as could justly and lE'gitimately be imposed. Sir 
RICHARD TE~IPLE believed that that resolution had lleen acted up to the present day. 
Possibly •. one or two of these objectionable duties had been imposed, but at any rate they had 

<';A"Jeen small. Take the condit.ion of those towns, and take the estimation in which they were 
held by the public, and then say whether or not these principles had been fully acted upon. 
If that was the case, then he thought all objection to this Bill should be withdrawn. 

v.-48 
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One wore! more he would say financially. An Imperial Act was pas~ed last year for e•.m­
Lling municipalities to bonow money fr·om the Government on prope~· ~ecunty .i that Act applied 
to every Local Government, to every Province, throughout BnL1sh. lnd1a. ~-le. assumed 
that, in pnssing· that Act, this legislature did, to a large extent, sanction tl~e pnuc1pl~ upon 
which municipalitit·s and municipal taxation were es1ablished. If so, he w1s~ed to pomt out 
that now to refrain from re-enaetiug the law, or in any way to stop the operatiOn or the law 
in the Panjab, might place municipalitie~ in a very .em bar.ras;.ing positio:1 in res~~ct t.v loans 
which they mio·ht have contraclt·d or wh11:h they rrught Wtsh to contract. And li there \~as 
any doubt as t~ the propric.ty of coutinuing tt:rminable 1\cts, o1· Acts of a lirnite.d time, mtls 
respect to a particular pronuce, then there mrght be a douut whether the Couucd shonld have 
passed tfw general Act t.o which he had n·fe1Ted. On tl1 esc g•·ounds he bC' Iieved there should 
he very little doubt as to the propriety of passing tire Bill now before t.he Council. 

The Honourable Mr. CHAPnAN wished to I.Je informed whether his honourable friend 
assented to give, as far as he was able, the information as to local taxation he had asked fur. 

The Honourable SIR RicHARD TEMPU: said, he thought the qtwstion of the honourai.Jie 
member was one which rather trenclwd upon the Executivt>, and he was not quite sure th~t. 
he ought to comply with the request that was made. Ue was, howevc•·, in the hauds .of H1s 
Lordship the President as to whether His K~cellt•ncy wished the information to ue gll'lm o1· 
not. 

His Excellency THE PRESIDENT said, he did not think there was auy objection to Sir 
Richard Temple st,Jting·, as a mattl'r of fact, whether he was willing to give the information. 
For His ExcELLENCY's own part, he did not see any objection to the infurmatiou being sup­
plied so far as it was available. He believed that this iufu1·m,1tion had already been collected 
m Madra~, and would be received by the Government of India in a short time. 

The Honourable Si1· RICHARD TBMPLE: said, that the statement which he gave in his last 
Budget Exposition was as near an estimate as could be obtained of all the items of local taxa­
tion in India, including the new uranch of provincial taxation which came into existence in 
consequence of the Provincial Ser·vicc scheme pas~ed last year. Sn, this year, or the next 
year, if the figures and data to sho'.V how that estimate hat\ tumed out wen• available, there 
could be no. possible otJj l!ction to include it in the Budgl•t statement. l-Ie could not at this 
moment say whether· tlw figures of the cul'l'ent yea•· had ueen received from the Loc:t! Govem­
ments in sullicieut detail to enable him to give a very precise statement. 

The Honoumble Mr. CH.tPM.tN rejoined that Ire did not like to cont.mclict his honourable 
fl'iend, but to the best of his recollection the last Budg·et statement contained no allusion to 
local funds, and certainly none as to the amount of muuici pal'taxation. 

Hzs Honour 1'1-IIl LIEliTENANT-GovERNOn said, that. the Government of India hue\ desired 
the Local GovenHuents to submit account.s which would supply very completely the whole of 
tl1e information which tl1e Honourable .M,·, Chapman had asked for. With reference to the 
Government under his control, it would be his wish t.o afford eve•·y information in his powe1· 
to give. 

His Excellenoy"rHE PRES!DP.N'r' said, that, so far as it went, he would be happy to use 
his influence to causa the infonna1ion asked for to be supplied. He thouo·ht it was dl'sirable 
that a picture of the extent of municipal and loc•tl taxatiqn should be gi~en in as accurate a 
form as possible. 

The Honourable Mr. STEPHEN said, that be had seveml remarks t.o offe•·, to which he 
IVOtdd beg the attention of the Council. With regard to the conduct of the Pnnjab Govern­
ment, l1e was sony to say that he could not defend them from the charge of negligence in 
having taken no steps to obtain a reuewal of the existiug municipal law. He regretted that his 
honourable friend, Mr. Cockerell, who had been good enough to take charo·e of the Bill at his 
(M1•. STEPHP.Ns') l'equest, had not inl'ormed him of the view he tollk as to the term for which 
the. Act was to be re~ived. The result of this was, that the printed Dill revived the 
expued Act and made 1t pefpetual; whereas the honouruble member in charge had spoken 
strongly in favour of its ueiug revived for one yea•· only. 

With reference to the proposed change it~elf', Mr. ST!lPIIEN would remm·k that there \Vas 
a very large number of municipalities in the Panjab, as many, he was informed, as 300, which 
had the control of municipal income. These municipalitilis had to provide taxation for the 
t?llowing amongs~ other purposes-town police, education, sanitary arrangements, statistics o!\ ":1 
hfe and heahh, al, works of town improvement. Honoumble o·entlemen who were acquaint-~ · 
ed with the Panjab must know perfectly well how nec<:>ssm}• all these works were. The 
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efiect of the change proposed might be to put a stop to all these improvements; to throw every 
thing into uncertainty ; and to rend er it impracticable for any municipality to undertake 
works the execution of which might extend over a period of one year. The Honourable Mr. 
Robinson, moreover, spoke, as he thought, wiih untlue severity of the Panjab Government. 
If they hacl bee n ne~llgent in nut applying at an earlica· period for t.he extension of the Act, 
public interest:; should not be made to suffer. Mr. STEPH.,N thought that, in this particular 
cast>, the Council would do well to accept the views expressed by the Local Govemment, and 
not enter upon such an inquiry as the one suggested by his honomable friend, as they would 
find it in practice very difficult to carry out such an inquiry in a satisfactory manner. His 
honourable friend, M r Robinson said that they would find broader views in this Council 
than in the Local Govel'llments. Mr. STEPHEN would ask why a committee consisting of thr~::e 
or four ·membet·s, each with local views ofhis own, taken from MaclmsoJ' Bombay, should have 
broader views on any su bject than the Lieutenant-Governor of the Panjnb and his principal 
advisers. Considering the position and t>xperience of the members of that Govemment he 
should be particularly disposed to accept their views in this matter. or course, it was in the 
power of the Council to limit tllis Bill to one year. lf they did, he hoped they would con­
sidet· that the late Lord Mnyo spoke most strongly, after personal experience, ol' the success­
ful administra tion of these municipalities as the most cha rac teristic part ot'Sir Donald McLeod'~ 
administration. M ~1. STEPHEN hoped tlw Council would also bear in mind the fact that, very 
recently, the Lieutenant-Govemor of t.he Punjab himself had called attention to the intolera­
ble state of filth of many parts of r.he city of Delhi, and to the cholera which had been caused 
there. If that town, and others to wh ich he need not at present refer, were to be improved 
at all, it must he by the execution of works of improvement extending over a considerable 
period of time. H the Council should rej ect the suggestion made by the Local Government 
as to the time for which the Act was to be continued, it would prevent the undertaking of 
works of improvement the execution of which was likely to extend ovet· any consideraule time. 
He must confess that he hoped the Council would consider the matter long belot·e they anivccl 
at any such conclusion. He mig ht observe tha t the ·discussion of the qu estion was altogethm· 
premature. The question whether the Act should be perpetual, or revi ved for a limited period, 
was one which would ·more properly be considert'd in committee, ami he thought we shou1tl 
have no difllculty in receiving such a communication from the Panjah Government in regard 
to this 13ill as would gi ve a full general statement of the grounds upon which they wished 
that the Act should be made perputa l. 

The Honourable M n. CocKEREI.L explained that the duty of inti'Oducing the Bill having 
been assigned to hin1 very shortly before the meeting of: the Council, the1·e had, in fact, been 
but little time for him to communicate to th e honoumble member his (Mn. CocKERHLL's) 
\·iews as to how the proposal or the P unj ab Government should be d t·alt with. He must, 
however, remiud the Council, in reference to the remarks of the honourable membet·, that 
he (M n. CocKEIIE.LL) had dra wn !;'special a ttention to be fac t tlmt the 13ill, in its preceutshapc, 
provided for the permanent continuation of Act XV. of 1!:!67, and had then gone uu to express 
his opinion tha t the Act referred to should be revived and cou timH'd for one year unly, and 
that he should recommend the adoption of this course when the Uill came bd'ore the Select 
Committee to which it was proposed to refer it. 

The Honourable :vir. ELLIS thought that the passing of a 13ill to make the Act pernm­
nent should be taken into consideration at Simla, where, the al thouglt the Co11ncil would be 
deprived of the Honomable Mr. Rollinson's assistauce, they would have the advantage of the 
presence in Council of His Honour the Lieutenunt-Govet·not• of the Punjab, uml perhaps of 
others who had some knowledge of the Paujnb. 

The Motion was put and agreed to. 

The following Select Committees wet·e nnmed :-

On the Bill to prolong tlte operation l•f Act XV. of 1867 (Panjab Municipalities)-Thl! 
Honourable Messrs. Stephen, Inglis, Robinson, and Chapman and the Mover. 

On the Bill to remove doubts as to the jurisdiction of the High Court O\'et· the PJ•ovincc 
of Sind-The Honourable Messrs. Stephen, luglis, Hobinson, aud Cockerell and the Mover. 

The Council adjourned to Tuesday, the 12th Mat·ch 187:.!. 

C.ncHTrA : H. S. CUNNINGHAM, 

The 511' March 1872. 
0/Jg. Secy. to the Ooum:il qf the Gcur. Gent. 

for mahing Law1 and Regulalion1. 


