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THURSDAY, 7TH MARCH 1872. 

~ Separate pagiug is given to tllis Pm·t, i11 order that it ma!J be jilerl as a separate com.pilalio 11. 

PART V. 

PROCEEDING OF THE LEGISUTIVE DEPARTMENT, BOMBAY. 
THE" following Extract from the Proceedings of the Governor of Bombay in 

the Le-gislative Department is published for general information :-

AbstTact of tlt(J PToceedings of the Council of the Governm· of Bombay assem'bled 
fo7· tlte pw']Jose of mahing Laws and Regulations, under tlte P1·ovisions of 
"the India?~ Councils' Act, 1861." 

The Council met at Bombay, on Thursday, the 8th February 1872, at noon. . . 
PRESENT: 

The Right Honourable Sir W. R. S. V. FIII"t, GEIM.r.o, G.O.S.I., Governor 
of Bombay, 1Jl'elliding. 

His Excellency the Honourable Sm Aucus·rlis Aummc SPENC:lm, K.C.B. 
The Honourable S. MANSFIELD, C.S.T. 
The Honourable H. P. St. G. 'rummn. 
The Honourable the ADvoCATE GENERAL. 
The Honourable MUNGULDASS NATHOODHOY, G.S.I. 
The Honourable A. D. SASSOON, c.s.r. 
The Honourable BYRAMJEE JEJEEIJHOY. 
The Honourable VENAYElmAo AI·PASAREB, of Koorundwar. 
The Honourable Colonel :M. K. KENNlmY. 
The Honourable Sir JA~rSE'J'JEE JEJJ-lEJJITOY, Bart., C.S.I. 
The Honourable A. R. SuoaLE. 
'rhe Honourable E. W. RAV.ENSCROF'r. 

The Honourable Mr. Tuch."ER. presented t?e report of the Select Committee appointed 
to consider the" Bill to amend Act. XIII. of 1856." In doing 

c PPp~1rs presented to the so he said the members of the Committee were unanimous with 
ouncl · regard to the principle of the Bill, with the exception of one clause, 
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upon which two members-tl1e Honourable the Advocate General and the Honourable Mr. 
Munguldass Nathoobhoy-had entertained doubts. Those two honourable gentl?men had 
ex}Jressed doubts as to whether it was fair · that officers who had already b?en _chscharged 
should receive pensions or allowances from the fund to be constituted by th1s Bill, and had 
'vished to be made acquainted with the position of the fund. The honour~bl~ .~entleman 
said l1e had therefore had a statement prepared, showing the assets and habiht1es of ~he 
fund, from which it appeared that on 31st December last there was a cash balance, bearmg 
interest at <.b per cent., of Rs. 1 ,81 ,581-12-5, and capital invested in treasury notes at 5 pe1; 
cent. of Rs. 87,500, which made in all Rs. 2,69,081-12-5. 'l'he average of three years 
annual receipts, inclndiug subscriptions ~nd interest, was Rs. 2-1,286-7-1; and the present 
annual payments to pensione1;s, including establishment, &c., was Rs .. 10,!H·3, so thn:t the1·e 
was no fear but that with the increased subscriptions which they proposed to legahze the 
fund would be able to bear what tl.1ey proposed to put upon it. He . Iiad also· hl).d a list 
]Jrepared of the European officers who had taken their discharge from the Bo~bay ' Police in 
the hope of being pensioned under the new Police Superannuation Fund Act The three 
supet·intendents on this list had each pa.id to the old fund Rs. 60,1-11-0, and the other man, · 
a first-class inspector, l1ad paid Rs. 367-I-0. 'fhese officer~ being retit·ed m~litary ser':m:ts, 
did not come under the UncoYena.nted Service Pension rules, and so received permisswn 
to subscribe to this fund, as the)' would not otherwise ha1•e had the advantages which the 
other police officers enjoyed. I-ie hoped he had J•emol•ed the objections of his honomable 
f1·ieuds by wlmt he !Jad just. stated, and be would now move that the report of the Com­
mittee do lie on the table. 

It was a.greed that the report should lie on the table. 

The Honourable :Mr. TucKER presented the report of the Select Committee appointed 
t.o consider Bill No. 2 of 1872- a" Bill to secm·e the pa.yment to Government of certain 
additional sums of money by the Corporation of the J ust.ices of the Peace for tlte City of 
Bomba1•." He wished, he said, to make a, few remm·ks with reference to what had occurred 
in the Select Committee. 'l'he C01mi1ittee had received a letter ft·om Mr. Hope, bringing 
to notice one or two points which he desired the members to consiclm:, ancl he wished to 
expla.in why th<'y didn'ot think it necessary to make the altei-ations )vhich Mr: Hope recom­
mended. One of the proposed alterations refe1·recl to the calculation of the sum to be paid 
in dischargtl of the debt of 15 lakhs incurred to the .Govemment of India. : 'l'his: sum 
l1ad been calculated in different public offices, with varied results in each calculation. 'L'he 
amount lmd, therefo're, been calculated in another public office after the receipt ofMr. Hope's 
Iotter, by wl1ich calculation he understood the sum b1·ought out was nearei.· the figure 
iu t.he Bill than Mr. Hope's figure, and therefore they had thoug·ht it best to adhere to- the 
~tun as calculated by the Accountant-Genera.), ·although it did not quite agree with the figure 
:m·ived a.t by MI-. Hope. Secondly, :Mr. Hope l~ointed out that -inconvm1iene,e ~night occur 
h,r putting the na.me of the Controller in this Bill, as he had recommended to Government 
that there shouhl be no Controller; and 1111-. Hope thought it probable that in the larger .Act 
which would have to be passed, reconstituting or reot·gauizing the l\hmicipal constitution, 
some inconvenience might be saved by. introducing another set of words. But as we 
t.lwught that it would be ea.sy to provide in the new Municipal Bill that the duties which 
fall upon the Controller under this or any other Act shall be performed by the officer who 
may be substituted for the Controller under the new constitution, the Committee had 
thought it unnecessa1·y to make ail.)' alteration. But of course tlmt point would be con· 
sitlered when the clause reguh1tiug it cmue on for consideration before the Council. · With 
t.hese few observations he begged to move that the report lie on the table. 

It was agreed that the report should lie on tlH3 table. 
The Honourable 1\fr. 'rucKBR then presented tlw.I'OPOI't of the Select Committee ap­

pointed to consider the "Bill fm· the ltegnlatiou of Burial-grou.nds and Burninrr.o-rounds in 
tho terl'itories subject to the Government of Bomhay." The l~onourable ge';;tfema.u said 
1.he Bill l1ad been under con!:idoration for a considerable time. It was introdnr.ed into 
the Council by his honourable f1·iend l\[r Mansfield, and on his going home last vear his 
name was substituted for :Mr. 1\i;tusfielcl's in reference to this particular measure: Since 
that Lime the Committee hat! had few opportunities of meeting, and they now brouaht up 
their Report. He would notice that they had made one o'r two important alterations

0

in the 
Bill. One was to provide that when any particular place for burial or burning or exposure 
of the dead was closed another should be provided. The Committee had used the word 
"place," although a somewhat ambiguous one, instead of" land," in order to leave it open 
for discussion 1Jy the Council whether it be sufficient only to provide " land" aud not to 
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provide a "place." On that point several of the members of the Oommitt~e wished to 
reserve their opinion until the question came to be discussed. They had mtrodu~e~ a 
very important principle into the Bill, namely, th~ ~mp_o~ition of the du~y. of ,P_I'OVld~ng 
funds for the maintenance of these places upon mumCJpahttes, where mummpaht1es ex1st, 
and upon the local funds where they do not. With these observations he begged to move 
that the report do lie on the table. 

It was agreed that the report should lie on the table. 
. The Honourable :Mr. TucKF. R now moved that Bill No. 1. of 

Mr. Tucker moves the second 1872- a " Bill to amend .Act XIII. of lfl56" -be read a second 
rending of 13ill No. l of I Si:.!. 

time. · 

The Hon~umble the AnvoCAT~ GEN.EHAL said that he and the Honourable Mr.l\funguldass 
N athoob.hoy, lmd reserved their opinion when the Bill was befm·e . the Select Committee as 
to the prof>riety of the ,principle involved in the 8th Section of the Bill, .as they had doubtecl 
whether it \vas fai t· to charge the fund with the pensions of officers who had ceased. to be 
menibers of th,q Police force, and who presumably would not have contributed to that fund. 
But on inquit·y it turned out that, although in form this Bill purported to create a new, 
fund, to be raised partly by increased subscriptions and partly by fines and certain mone~s 
arising from the sale of Police property, yet in point of fact the old fund would remain m 
existence, and would form a lar"'e portion of the new fund, and the Lwo funds would form 
one common fund. · So that tlH~ officers 'to be provided for by Section 8 of' the Bill would 
be persons who had actually _ subscribed to the old func1. The l1onomable gentleman in 
cbat·ge of the Bill having explained t)1e position of the fund, it appeared to him that there 
was no reason in point of principle why th~ 8th . Section should not be acceptr:!Gl by the 
Council. Neithei· he nor the Horiourable Mr. Munguldass, therefore, would now offer any 
objection to the second reading of the Bill. · 

Hrs ExcET.LENcr •rnE ·PnES!DENT snid it seemed to ~im that if they repealed Section 17 
of Act XIII. of 185G, they would have 110 power to. de:~.l with the fund created under that 
Act, so that Government :would have 110 powe.t· to grant 11eusions which woullt t'n.1l upon 
the fund which hau ·accumulatecl up to the present time. 

'l'he Honourable the AnvoCA'l'E GBNEJUL sai~ it appe!tred to him that the difficulty arose 
from the form in which the Bill Lad been drawn, that form being a repeal of the previous 
.Act, which was the foundati911 of the old fund. l-Ie would submit that the best way of 
getting out of the diffic1ilty would be to intl'oduce a clause to the effect that the old fund 
should be transferred to the trustees, whoev~r they might he, in clmrge of bhe new fnud, 
and that both funds should constitute one common fund which, so far as the granting 
of pensions · and allowa1ices ·would be concel'lled, would be subject to the terms of the 
new Bill. 

' Hrs ExcET.WNCY. 'l'HE PRESIDENT said that SecLion 17 of tho .Act, which formed the 
Police Superannuation Fund, directed t.hat a certain amount shoultl be deducted from the 
pay of every member of the force ; and it then went on to say that these moneys · should be 
accumulated and invested so as · to form a Police Superannuation Fund; and should be 
applied ft·om time to time to the payment of such superannuation or retit·ing allowance as 
might be ordered by the local Govet'llmeut. Would it be desirable to repeal that? If so, 
then you will direct that in· .fut.m·e· thet·e should be other deductions to supply pensions. 
It appeared to His Excellency tl1at, if this Bill wore passed, this Go,·m·nment would l1ave no 
legal power to deal with the moneys al!'eady contributed. It cleaz·ly nppoared to him that 
there was a difficulty in the matter whiob would z·cquire to be got over. 

The Honourable Mr. TucKER. : 'rhe defects which yolll' Exc~llency has pointed out will 
certainly require to be remedied. ]'rom what has been saiil by tl1e Honourable the Advocate 
General, it appears his objections have been removed, and I now desire to point out more 
cleat·ly than 1 did before the exact state of the income of the funcl. I find fz·om a statement 
supplied by the Accountant General that, up to the end of :Niarch, 1871, the amounts 
received in official year 1870-71 were as follow :-·subscriptions, Rs. 8,25.5-7-2; fines, 
Rs. 872-15-0; fees for stamping weights and measures, Rs. 3,396-'1·-0; pound fees, 
Rs. 9,255-12-9; interest on treasury notes, Rs. 4,550-0-0; interest on current account, 
F .... · 5,793-2-7; t-otal, Rs. 32,123-9-6,-so thatt of the total annual receipts of the fund 
only a quarter or thereabout was raised by subscriptions. 

The Honourable 1\Ir. 11IANS~'lELD thought from the figut·es the Honourable lt{r. Tucker 
had quoted that the amount directed to be subscribed would be more tha,n was necessary. 
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The HonouraJ;le 1v.lir. TucKER explained that the fund being in its infancy, there h~d 
been fewer calls upon it. during tpe first ,portion of its existence than there would be ~n 
future, fer the liabilities in ,subseque~t pe1;iods of twenty years would be greater than 1ll 

the first twenty years. . · · 
The Honourable :M:r. MANSFIELD asked how long tlie old fund had been ·in·existence. 
The Honourable Mr. TucKER answered that it had been in existence· since 1856, ?ut 

that it was only now that contt·ibutors w13re beginn.ing to get pensions, ~Ie ~id ~ot tlnnk 
there would be too much capital when the, prospective charges on the mshtutwn were 
considered. · · · . 

Hrs Exo.ELLENCY THE PRESIDENT mentioned that o~·e-third of the old fund · was derived 
from fees wllich were not spoken of in .A.ct XIII. of 1856 at all, such as the fees for im­
pounding cattle, for stamping measures, &c. 

The Honourable Mr. :MuNGULDASS NATHOODHOY said he was not ·aware that such fees as 
those mentioned by His Excel1ency the President were given to the Police Fund by .Act 
XIII. of 1856, and, strictly speaking, l1e was of opinion · that they should be given over 
to the Municipality, because tlie Muni?ipality prov:ided the enclosures for. impounding 
cattle, &c. · . 

The Honourable 11fr. TucKER said l1e was 'informed by the Police Commissioner that 
in .Act XLVI. of 1860 there was a special clause to the effect that it w:a~ the special duty 
of all Police officers to remove all cattle oi· other animals found straying on the roads or 
thoroughfares, and to confine such animals in any pub)ic pound; and if these animals were 
not claimed by the owners within ten .days, and a sum paid to the person nppointed by . 
the Police Commissioner of eight annas for every goat, sheep, or horse, or one anna fot• 
every other animal, and also the cost of feeding such .animals found so trespassing, wot1ld 
be publicly sold, and the produce of the sale, after deducting the expenses of keep, should 
be credited to the Police Superannuation Fund. · · · 

Hrs ExcELLENCY THE PRESIDENT: But that clause does not authorise you to grant a.ny­
thing out of that Superannuation Fund. ' 

The Honourable Mr. TucKER: If the fees can be legally credited to the Fund, they 
can afterwards be legitimately disposed for the purposes for which the Fund was created. 

Hrs ExcELLENCY THE Pn.ESIDEN'r: Very probably the Executive would deal with it, but 
still the Executive would be doing so without' any legal authority. But how about the fees 
for stamping weights and measures ? The resolution of Government is, that if the fees 
are small, they should be allowl'!d to be thrown into the Police Fund, bu~ I clo n.ot kilO\\' 

whether that 1s a different fund from the Police Superannuation Fund. · 

The Honourable Mr. TUCKE~: .As ~hese points have been raised, I think it would be 
better to refer the Bill back to the Select Committee, where the best mode of meetiu{)' the 
objections now taken can be more appropriately considered. o 

The Honourable :Mr. SconLE ll\OVecl that the Bill be referred back to the Select 
Committee. 

Bill re-committed. The Bill was then remitted back to the Select Committet', 
and the Committee were instructed to return their report on that 
clay week. · 

The Honourable Mr. RAvE.NSCROFl' moved the second reading of Bill No. 2 of I8i2, 
a" B1ll. to secure the payment to Government of certain addi­

J.o!r. Rov~nsoroft. moves the tiona! sums of money by the Corporation of the Justices of 
second rendmg of Dill No.2 of h p fi h c· fB " · 
18?2. · · t e eace or t e 1ty o ombay. One or two honourable mem-

. . . . hers of the Sele.ct Committee, he said, lu).d taken some objection 
to the prmc~ple l'!lvo~ved 1n the 6t~ sect1on, and he thougl;l.t it would be better for them 
to state thell' obJeCtiOns, and fol' h1m to ansper them afterwards. .At present he did not 
exactly know what the objections were. 

The Honourable Colonel KENNEDY said he opposed the second reading of the Bill. He 
felt less reluctance in doing so, because the honourable Mover and the honourable gentle. 
men who. h~ spoken ~n the Bill at the forll?-er ineeting had all more o~ less objected 
to the prm01ple of the Btl!. The Bench of Justtees had by a formal resolutwn decided not 
to accept the Bill clogged with the conditions which the Government of India wished to ·inf~ 
pose. .A committee of the Justi.ces had s11:bsequently, .and und~rpressure, ag:reed to accept 
Jt on those terms, at the same t1me throwmg upon th1s Coun01l the responsibility of enact­
ing that the powers which the Bench had hi~herto enjoyed should be withdrawn. He did 
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not think that this Council should accept that responsibility, especially since he thought 
the committee bad no powet• whatever to agree on behalf of the Justices that the loan 
should be accepted on those terms. If it were clear that the Bench desired its own humili­
ation there would be nothing more to say, but it certainly was not clear that they did so. 
'rhe Honourable Mr. Ravenscroft had said that they had no alternative but to accept the 
loan except undet· these terms, but he saw that section 153 of the :Municipal Act reads as 
follows:-

" It shall be lawful for the Justices, with the sanction of the Governor in Council, to 
borrow on mortgage, as hereinafter mentioned, such sums of money or any part ef such 
sums as may be necessary for defraying any expenses already incurred, or thereafter to be 
incurred, in the e.xecution of any works under this Act. Provided always that any money 
borrowed under the authority of this Act shall be borrowed only to defray the expenses of 
works of a permanent character." 

Then the Advocate General had given his opinion as follows:-
"The object of the loan which the Justices propose to raise on the security of 

the rates is stated in their resolution of the 12th instant to be in order to obtain a cash 
credit of not less than 15 lakhs of rupees to be applied to the immediate liquidation of the 
pressing pecuniary needs of the Municipality. It is not mentioned what is the nature of 
these pressing demands. If any of them arise out of expenditure which bas been incurred 
in the execution of works of a permanent character in put·suance of the Municipal Act, and 
remains unpaid, I am of opinion that the J u.:1tices can legally contract such a loan as 'viii 
suffice to satisfy these demands." 

Mr. Hope had stated that a sum exceeding 15 lakhs had been expended upon works of 
a -permanent character, that is to say, the ca.pitallmd received an advance from revenue, and 
revenue has now to be recouped. Now, if the 15 lakhs and upwards had been expended 
upon works of a permanent character, would not the Act enable the Bench to raise a loan, 
with the sanction of the local Govel'llment to pay the money? He thought that all that 
was to be done was to show that this mouey,hacl really been expended upon capital account, 
and if the propet· distinction between capital and revenue were held in view, he did not see 
why money should not be borrowed to recoup revenue expended upon capital account. But 
even though it could not be shown, as he believmlit coulc1, that the full sum of fifteen lakhs 
had been expended, he would prefer to allow the Bench to raise such sums as they were 
able to bonow under the existing Act, and to meet the remainder of their liabilities as best 
they could, Even if the full amount needed cottld not be obtained, it would be better for the 
Jv.[unicipality to accept a small additional liability rathet· than accept the stringent conditions 
sought to be imposed upon it. For these reasons he opposed the second reading of the .Bill. 

The Honourable Mr-. SconLE: I quite agree with the Honourable Colonel Kennedy in 
thinking that this Council should not take upon itself the responsibility of passing this 
Act in itfl present shape, !'.Ud thereby placing the C01·poration of the Justices of the Peace 
for the City of Bombay-without their consent so far as I have been able to ascertain, and 
against their desire so far as it has been cxp1·essed -undet• the provisions of tho Local Pub­
lic Works Loan Act of 1871. I do not stop, Sir, to go into the question whether or not it 
might be shown by the :Municipal Commissionet· that there has been an advance out of our­
rent revenue for the purpose of establishing pol'manent wo1·ks g1·eatcr than the sum which 
the Justices are now under the necessity ofbon·owing. I apprehend that this Council, which 
.conferred upon the Corporation the horrowiug powers which it enjoys under Act U. of 1865, 
might, if it thought fit, confer upon that Corp01·ation tho bol't'owing powers that would be 
necessary at the present moment to enable it to raise this loan; and thm·efot·e I do not see 
that the Corporation, still less do I see that this Cnuncil, is helpless in the matter. But 
my principal reason for opposing the introduction or this provision iu the Act is that I cannot 
but consider it a)> a retrograde measure, enUt·ely opposed to what we• l11Wo been led to undet·­
staud is the policy of tho Government of India in regard to matters ofthis kind. Sir, l am 
not enamoured of the l)rovisions in tlJo Locall>uhlic Works Loan Act of 1871. That Act. 
was passed after very litt1e discussion, and p1·olJably it excited lmt little discussion simply 
because there was a clause inkoduced into it to the eflc.ct that nothing iu it should apply to 
the Municipalities ofCalcut.ta, Madras, or Bombay. Sir Ricbarcl Temple, in supporting the 
Bill, gave it to be understood how far its opemt.ious were intended to extend. Sir Richard 
Temple, as appears from the published report of lhe pt·oceedings of the Vicet·oy's Council, 
stated that under the old arrangement mofussil municipalities were prevented from borrow· 
ing, except at, various rates, in the open market. "'l'he present bill," lte went on to say, 
11 would give them the advantage of having the State for a creditor, and effecting loans at 

v.-28 
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four and a half to five per cent., rah~s which, as the Council Wl/.S aware, could not be el~ewhere 
obtained. The Govemment of India was always happy to make suc~1 advances. 'I he ca~h 
balances WE're high enough to make it easy and safe to do S?·. ~ o. ns,~ of loss t_? the publ~c 
would be incurred but .,.reat relief would be afforded to mumC1pabties. Now, Su·, I take It 
upon the stateme~t oftl~e Finance Ministe1· oflndia that what this Bill. ~as ,n;eant to do was 
to afford relief and not to put ditiiculties in the way-that small mumc~pa~Ities were , to . ~e 
benefited, and not large ones hampered; and I apprehend that by br~ngmg the · Mumci­
pality of Bombay under the provisions of this Act-an Act which regt~u·es the Government 
of India to make rulet~ of the minutest character not only as to the rmsmg .of th~ m~nE>y .but 
as to its expenditure-it would be a great, i~ not au abs?lute bar to the mtr?ductwu mto 
Bombay of those great improvements for whiCh the pubhc hav~ been clamourmg for m.any 
years, and which the public-I cannot say expect, but hope, Will be ere long ~r~)Ught .mto 
effect. We l1ave had it brotwht to our notice that the water-supply of Bombay IS msuffiment. 
We have had it m·ged npon u~ that the clams at present forming the reservoir ~t Vehar? wh~ch 
at pre.sent fumishes our water-supply, may, as all dams of that character are hable to do, give 
way at any time; and that therefore, although at present there is no apprehension of imme­
diate danaer, we ought to have a fresh means of water-supply in the shape of supplements 
to the re~ervoirs already existina. I ask this Council whether, supposing the cash ba­
lances at the disposal or'the Gov~·mnent of India were not high enough at the time th·e 
1\funicipa.lity desired to raise a la1•ge sum fo1· the execution of those woz·ks, it would be 
practicable to obtain from the Govern.me,nt ?f In?ia tl1e money whi?h would be requisite 
to carry out those improvements. Ddficu!tJes 1mght probably be rmsed on the gt·ouncl of 
the inconveniencl3 wl1ich it might cause to the Government of India, if the cash balances 
were not flourishing, to grant a large sum for such a purpose. But, as I said before, my 
gr.eat objection to this Bill is not so much the inconvenience that would arise, but the 
retrogression of policy which the acceptance of these conditions would indicate. It is not 
much more than fourteen months ago that there was issued from the Supreme Council a 
minute which revolutionised the aclministmtion of this country. I refer to that which is 
known usually as the decentralisation minute. What Sir, I ask, is the condition which is 
here imposed upon us but a return to that very policy of centt·alisation which, not more 
than fourteen months ago, the Government of India, acting under the instructions of the 
Gon3rnment of England, sai.ll was a poli.cy which could no longer be carriecl out either 
cOJH'eniently or adva.ntageously? I ha,·e in my hand a despatch which was sent by the 
Duke of Argyll at the time upon this question. The despatch is dated the 23rd of February 
1871, and in the fourth }Jarag•·aph I find the following:-" You also consider that the 
Supreme Government is not in a position to deal satisfactorily with local requirements, and 
does not possess the knowledge necessa1·y for the full aucl successful development of local 
resources." Consider the 1n·esent Bill in the light of this statement. It will make the 
Municipality of "Bombay, when it wishes to borrow money for local purposes, go to the 
Government of India-a Government which, according to its own admission, is not in a 
position to dea.J sat.isfuctorily with loca,l requit·ements. Latet· on in the despatch, I find the 
following:-" I am fully sensible of the great importance of extending the power aucl res­
ponsibili_ty of the several Governments in regard to departments which can be considered as 
local, and of the anxious deliberation which you have given to this subject." I say that 
to deprive the Government of Bombay of the control which it at present possesses over 
tl~~ bort·ow_ing:, powe1·s of the I\~m.licipality is, inste~cl of extending the powers and respousi­
bihty oftlns Govel'llment, to hunt these powers m an unnecessary manner. For these 
reasons I cannot consent to vote fot· the second reading of this Bill so long as this ob­
noxious clause form~ a pm·t of the measure. 

'l'l1e Honourable the AuvoCA'rE GENERAl,: Sir,-My Honourable friend Mr. Scobl~ has 
addres~ed ,YOU upon the second realing of this measure, but notwithstanding· what has fallen 
ft·om h~m, I see no reason wl1y this Bill should noL be read a second time. The objection 
~akcn 1s that tho Govel'I~m~nt of India, after being applied to for a 15 lakh loan, which 
lS the secomlloun for a B1m1lar amount whi.oh 111:\S been applied for within a short time 
has !Dade it a term of its consent that the borrowing powers now conferred upon th~ 
Justices by .Act H. of l8G5 should bo repealed, and that henceforth when money is required 
for the purposes of the Municip!l!lity, the Corporation must take the necessary steps for the 
purpose under the Local Public Works Loan .Act which was passed last year. 'fhe loan 
which t.ho Corporation had been compelled to make an application to Government for in 
the present instance, ~as not for any of the purposes stated in their special Acts; but, as ·'.b 
fav as the gveater porh1on of the money was conce1:ned, it was to meet cevtain debts which 
had been incur:red for current expenditure. It is true that a portion of it, about three 
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lakhs and a fraction, as I gather from my honourable friend Colonel Kennedy, has been 
paid for public works. 

The Honourable Colonel KENNEDY : .About fifteen lakhs, according to Mr. Hope's 
statement. · 

The Honourable the AovocATE GENERAL : The contention is that the whole amount 
should be considered as borrowed for permanent works, because, in making up the accounts 
it would go to capital account. I think there is a gt·eat difference between a debt which 
has been incurred in respect of permanent works, and money which may properly enough, 
as a matter of account, be put to capital account. In my opinion, in respect of every debt 
that has not been incurred for permanent works, the Justices have no power, under either 
of their Acts, to borrow, and it is only a portion of tbe 15 lakh loan that can he properly 
said to be debt incurred for permanent works. .All I can say in answer to my honourable 
friend is that if the whole of the 15 lakh loan is money reqnit·ed to pay fot• debts incurred 
for permanent works, there is no reason why the Justices should not, under their existing 
borrowing powers with the sanction of the local Government, raise the money without 
applying to the Supt·eme Govemment. Why did they not take that course? When the 
Municipality did not take the course of borrowing under their old powers, I can only 
suppose that the fifteen lakhs did not belong to that class of debt; and I must take it tl1at 
at least about twelve lakhs of this fifteen is required for plll'poses for which the Justices 
have no borrowing powers. It must be remembered that this is not the first time that the 
Municipality have come to the Government of India to bort·ow money outside their .Act. I 
do not say whet.her it is their misfortune or their fault that they have baen unable to keep 
out of debt, hut if they were obliged to incur debt they were not careful to see that that 
debt should have been incurred for such works as they were authm·ised to borrow money 
for. · 'l'hat being the state of the facts as I understand them, my honourable ft·iend Mr. 
Scobie endeavours to get over the difficulty by saying it is quite competent to this Council 
to enlarge the · bonowiug powers of the Justices so as to enable them to contract loans 
for any purpose whatever. It may be so, but I certainly for one should most strenuously 
oppose any measure brought in here to enlarge the borrowing powers of the Justices for 
any purpose except for works of a pet·mauent charactet·. '!'hey have already considerable 
powers conferred upon them-a powet• which corresponds to the powers conferreu upon 
seveml cot·pot·ations in I!Juglaud; but ttothing would be more dangerous than to give general. 
bol'l'owing powers to this Corporation wholly irrespecti,•e of the pm·poses to which it would 
apply the money. Anything of the sort would b::J most absut·cl. I presume that if sucft 
an application were made to this Council on behalf of the Justices it would not meet with 
success. 'l'bere is another point from which this restriction may bo looked at. .Aftet· 
all it is not a question which n,[ccts the Bench of Justices so much as it affects the local 
Government. The Justices have no unrestricted borrowing powers. It is not as if, 
because they n,re n,bout to execute works of pernmnent character, they could go into the 
market and botTow upon n, mere resolution of their own. 'l'hey must come to tho local 
Government, and in effect tho terms on which the ~upreme Govel'llmeut have aweed 
to gt·ant this loau· are n, restriction upon the power of om· local GoYernment, and is a 
matter that appen,rs to me much more for the consideration of tho locn,l Government than 
for the considera-tion of the Justices. l'viy honoura.ble ft·iencl sn,id that those terms were 
terms which were imposed without the consent of the Justices. .As fm· as I can gather 
from their proceedings, the question of the loa.n was put lJefore them, and certainly they 
have not negatived the bort·owingoftho money upon those tet·ms. 'l'hey may considet· them 
hard-and I must say it would have been more genet·ous fot• the Government of Iuclia to 
have left the power of borrowinr.r as it is, and to have relied upon om· local Govemment 
to act as. a sufficient check upon° any impt·oper exercise of those bort·owing powers. My 
rccollectwn of the last resolution on the subject hy the Bench is that they loft tho mrttter to 
the local Government to make the best bargain they could for tho Justices. My impression 
therefore is that the Justices themselves at·e very much to blame for tho necessity arising 
that they should go to the Government of India at all in the matter. I thcrofot·e think that 
ft·om the nature of the transacLion, and looking at t.he circlllnstauces under which this money 
has been applied for, the Justices can hardly blame any one except themselves ~lm.t t;his 
second check is sought to be put upon them by the Supreme Go,·el'Dment, for tlus 1s tho 
second time that an application has been made for an extrao1·dinary loan. 

His ExcELJ,E:>~CY THE PRESIDENT: I would only acid a few words fo what has been said • 
. :It appears to me that we must look upon this matter from a very practical pounds, shillings, 
an~ pence point of view. .About six weeks ago Mr. Hope urged upon me that immediate 
:1.0hon should be taken, because he represented that there were large debts due to con· 
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tractors and others on which heavy intet·est had to be paid, and he representee~ that it w~s 
absolutely necessary that the money should be obtained at the shortest p~sstble date 1_n 
order to clear away the debts and provide a working balance. Now practically ':'hat IS 

recommended by the Honourable Col011el Kennedy and t)le Honourable :M:r. Scobie IS that 
we should on our own authority pass a special Act,which would t~1en have to go to the 
Government of India for the assent of the G-overnor General. I thmk they must see the 
probability, from the correspondence which has been placed before thet~l'. the~·e wo~ld be of 
the Act being negatived by the Govet'llment of lndJa, and the ~Ium01pahty bemg t~us 
left in the same embarrassed position as now ; and when all this has been done, whwh 
would probably occupy some weeks, the only practicable course left would be that we should 
pass a bill exactly similar to that now before the Council. If that were .done, theM~­
nicipality would probably not receive for two or three months the money whwh ~he Mnm­
cipal Commissio11er represented to be necessary to have at once. The money JS wanted, 
and is wanted immediately, and this is tho only means of obtaining it. I must say I feel 
very strongly the force of many of the remarks that have been made by the speakers who 
have preceded me, but I hope the Council will now pass this Bill and give the Municipality at 
once the money of which they are in so much need. · My honourable friend the .Advocate 
General thinks this is a matter wl1ich rather concems the dignity and position of the local 
Government than of the Municipality. I refrain, because I do not think this is the proper 
place to do so, from making any remarks upon the attitude which, I grieve to say, has been 
taken up by the Government; of India with reference to the local Government. This is not 
the only instance in which tlmt attitude J1as been taken up, especially with reference to 
tinancitil question!l, but I forbear from expressing what I think upon this subject lest I 
should appear to be as wanting in respect to the Supreme Government, as they have failed 
in respect (and I use that word advisedly) to us. These circumstances will probably liave to 
be oonsideved by the highest authority, and, looking_ to the wide scope of the inquiry en­
trusted to the Committee that sat during the last Session, may possibly attract the attention 
of Parliament. I therefore think it best not; to refer to considerations regarding the action 
of the Supreme Govemment, indicating as my honourable friend the .Advocate General has 
pointed out, a desire to place restrictions upon the local Government which neither the 
circumstances of the case nor the public interests require. I would only point out there­
fore to my honourable friend Colonel Kennedy, that I think he is in error in supposing 
"that the borrowing powers of the Municipality under the present .Act could be lmd 
recourse to in order· to relieve the Municipality from its present state of embarrass­
ment. Obviously in the first pla.ce there is a portion of t.lw e~penditure which even the 
greatest ingenuity could not class as being upon works of a permanent character. I will 
take foi· instance the Panwell Brickworks. In order to their efficient working a lakh and 
a half have been expended upon them, portions of that U}JOn machinery, puddling mills, 
and various things of that kind, which obviously were never contemplated by the Legisla­
tm•e a.t the time it was proposed to give the Municipality the power• of bon·owin()' for works 
of a permanent character. There are other items of a similar character; :mel f think the 
opinion of the Honourable the Advocate General-and l hope he will not. think it presump­
tuous for me to say so-is clearly correct, that when expenditm·e is once maqe from current 
income, they cannot have recourse to the power given by the Municipal Act to bonow 
money for works of a permanent character to recoup it. 'rho honourable O'entleman re­
fened to some words in the clause saying that they might bonow for expenditure already 
incurred. That! apprehenq clearly means expenditure already incurred, bnt which has 
not been paid .. When once yo11 have paid for the ':'o~·ks, even though they be of a perma­
nent c~aracter, 1t Appear~ to me. perfectly clear that It IS not competent for the Municipality, 
even WI.th the consent of the local Government, to borrow to defray the expense. I would 
also pomt out tlmt JJRrt; of the proposal of :Mr. Hope proceeds upon the footin()' that it will 
place a casb balance of 2~· ]n.k!Js in tl1e lra.ncls of the Commissioner to enable J~m to go on 
a~d not exhaust his funds, Clearly that could not be said to be for permanent works. I 
\ytll conclut1o tl1ese obsorvn.tions by saying that I think the Council will do best to . 
proceed at once t<l the cpnsiderq..bion of ~h~s Bill in detail, and thus relieve the Municipality 
fr·om its cli(:licult:cs. 

~rhe Honourable the A.ovocwl'E GENERAL wished to make a few remarks on the memo­
randum of the Munieipal Commissioner, No. 6029 of 1871, which had been placed in his 
hands by the Honourable Colonel Kennedy. In that memorandum Mr. Hope stated that 
works of a permanent character l1acl been executed to the extent of considerably over 15 -. 
Jakhs of 1~pees, ancl then detailed the expenditure, bqp stilll\ir. Hope did not say that a debt ' 
of 15 lakhs of rupees was due in respect o~ these ~orks. He understood from Mr. Hope's 
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memorandum that 15 lakhs had been paid in some way or other for permanen~wot·ks. He 
certainly demurred to the conclusion of Mr. Hope that, because works of a permanent 
chn:racte~· had been constructed to the extent of 15 lakhs of rupees, therefore the Munici­
pality m1gbt borrow to that extent, whether the works had been paid for or not. The 
Important point was whether any of the debt incuned upon permanent works was still 
subsisting unpaid when the application was made for the loan. And then, as to tl1e other 
document which his honoueable friend had handed to him-the letter of the Committee of 
the Justices of the Peace to the Honomable Mr. Ravenscroft, Acting Chief Secretary to 
Government, he observed that that Committee said they accepted on behalf of the Bench 
the offer of the loan by Governmr.nt on the terms of Act III. of 1870. It was tt·ue that at 
the end oft?~ let.ter the Committee drew attention to the fact that. the borrowing powe1·s 
of the Mumc1pality were controlled by the Local Government., and they submitted there 
were no grounds for put.ting the Bombay Municipality on a footing ditfez·en t from Calcutta 
and Madras. He agreed that there wet·e no such gz·onnds, and thac it would have been 
more generous for the Imperial Government to have allowed Bombay to remain on the same 
footing as those municipalities; but he would observe that that submission cli(1 not at all 
aJl'ect their acceptm10e of the oJ:l'm· of the Government of India. In other words, it quite 
bore out his understanding of the Committee's letter,-viz., that they did accept the terms 
offered by the Govemment of India, though they considered. tht•m to be rather hard. But 
that these terms were accepted without the consent of the Justices the document shown to 
him by his honourable friend Colonel Kennedy did not prove. 

'rhe Honourable Colonel KE:-<NEDY said he would like to make a few remarks in explana­
tion. His point was as between capital and revenue-that was to say, that pr.rmanent 
works had been constructed out of cureeut revenue, and therefore tl1e money which ought 
to ha\'e been devoted to cmorent purposes was applied to wm·ks of a permanent character. 
He wanted to ·show that current revenue had a t•ight to be recouped for advances made. 
He still hold to his opinion that the Committee of the Justices had no authority fl·om the 
Bench to accept the loau, but on the coutt·ary that they accepted it after a resolution had 
been passed absolutely declining it. · 

Bill read a seeoml time nml The Bill was then read a second time, and the Council pro-
considcrctl in detail. ceeded to considet· it iu detail. 

No alteration was made in Section 1. 
Respecting Sedion 2-
'l'he Honourable Mt·. ScOBLE said this Section provirled that fot· thE' repayment of tho 

loan the Municipal Commissioner shonld pay monthly into Ret· l\!fa:jesty's 'l'reasury a sum 
of Rs. 9,840. He would ask how that stun had been calculated. He must confess 
that he had not calcnlateu it himself, but he had been informed that there was a dilferouce 
between the calculation made by 1\ir. Hope and the amount mentioned in the Bill, ancl that 
the sum of Rs. 9,840, paid monthly, woulu be something mot·o than Rimple interest. 
upon the loan and the repayment of principal. He cert-ainly understood that the Govern­
mont of India wanted no mm·e than simple intet·est upon the amount allvanced. 

'l'he Honourable Mr. RAV~>Nscuo~·r said the instructions of the Govet•nment of India 
had been that this Bill should be drawn up in exact confm·mity with the pt·evious Bill, and 

· accordingly the interest in this case had been computed in tho sa.mo way as it was in Act 
III. of 1870. 'I.' he plan was that the interest to be pnid cluring eaeh year was aclded to the 
principal, and intet·est was allowed to the Municipality upon each payment as it was made 
monthly. If Rs. 9,840 wm·e paid monthly, the debt would be cloat·ed off in nineteen 
yeat·s and seven months, and this was as near as the Accountant General coultl bring it. 

The Honourable Mr. SconLg thou formally moved that in line 15 of the second secttiou 
the sum of Rs. 9,375 be substitttted for Rs. 9,840. 

'l'he Honourable Colonel KENNmY : I shouhl be happy to support the honoumble 
Mr. Scobie, but unfortunately his calculation is quite as incorrect as the other. I hold iu 
my hand a calculation, which I have pt·oved to he correct, and tho figures brought out by 
it are Rs. 9, 766. .A.s instalments are paid monthly into the 'l'reasury intez·ost is allowed 
monthly by Government to the Municipality. The peculiarity of the Bill is tbat interest 
is to run annually, and that instalments shall be paid monthly, so that \vhen one month's 
instalment is paid we allow interest upon that to the :Municipality. 

H1s ExcELI,ENCY THE PnEsmEN'L' asked by whom the calculation had been made. 
The Honourable Colonel KENNEDY answered tha5 he had had it calculated two or three 

times in his office. 
v.-24 



82 

The Honourable l\'lr. MUNGULDA~S NA·rnoonuov said tl1at in the Select Committee thel'e 
. was a crooll deal of discussio'n on this subject, and it was said that as the :Municipality did 
not pay the first year's iusta.hnen~ with the full ~mount ~f interest, they should pay com­
pound interest on the balancP. winch would remam nnpmd. .l!'o.r th? sake of the Bombay 
l\1 unicipality he would have wished that the Government of Incha m1ght not charge com­
pound interest., but as he was told this could not be anauged, there '.vas no. other a:lterna­
tive but to a.gree to the larger sum mentioned in the Bill, and supposmg tb1s ~oun_cil ~et·e 
t.o reduce the amount of the monthly instalment, he feared tho Govemment ?~ In~lm m~ght 
refuse to sanction the Bill, and the consequence would be that th~ Mtml~tpaltt:y: mtght 
luwe to wait some montl1s more before they could obtain the pecumary relief whJCh the 
Municipality requireu. l-Ie would therefore not take the risk of delay for the sake ~f a few 
thousand rupees, as the Corporation is now obliged to pay interest to the crechtol'S at 
exorbitant; rntes. 

His Ex01~r.T.E~OY Tllr. PnF.SIDBNT said it seemed to him that the obtaining of the money 
was such an immediate necessity that the Conncilneeded scfl.rcely to delay over the 
calculations. If the lesser amount were to be paid, it might happen that twenty years 
hence, when the last monthly instalment came to be paid, Government might. tell the 
Municipality that it had still something to pay, and the question could then ?e adjusted by 
competent fl.uthoriti~,s. At the present moment it appeared to him that it d1d not matter 
much whethet· the smaller or the lesser sum were paid in. It was clear that the loan and 
interest were to be paid annually, and sooner or later the loan, with interest at 5 per cent., 
would lmve to be paid. 

His ExcELLENCY TUE PRESIDENT then asked Mr. Scoble whether he would press his 
motion. 

The Honourable Mr. MuNGUWASS N ATrroonrroY said the difference between the calcula­
tion was so small tha.t he did not think there should be any division. 

The Honourable Mr. Scom.E said that after what f1ad fallen f1·om His Excellency the 
President and the Honourable Colonel Kennedy, he clid not think it worth while to press his 
1notion. 

It was theu agreed that the ~ection should stand part of the Bill without alteration. 

Sections 3, •1•, and 5 ha.ving beeu passed without alteration, 

'fhe Honourable the .A.ovoCA'r.E Gr.NEJ.l.AI. said in reference to Section 6, that he noticed 
that the saving clause was limited to loans upon thfl mortgage of rates and taxes, whereas 
the existing loans had beeu bonowecl not only upon the security of rates and taxes 
under .A.ct II. of 1865, but also of market fees, undet• .Act IV. of 1867. He was of 
opinion therefore that the saving clause should be extended to mortgages made under 
both of the Acts, and he would move that the wol'ds " of rates and taxes" be omitted, and 

· the words " OJ' loan" substituted. 

The substitution moved by the Honourable the Advocate General was agreed to, and 
the clause as amended stood part of the Bill. · 

'l'he Honourable Mr. 'l'ucKrm !)aid that the Bill contained no pt·ovision which secm·ecl 
the immediate repayment of the two lakhs of rupees which bad already been aclYanced by 
Government, or the replacement of the sums wl1ich bad been diverted .f1·om the Sinkincr 
Fund ; and from the recent proceedings of the Bench of Justices it seemed clesil'able that 
these payments should be made obligatm:y in a mannet· that would admit of no future 
dispute. 'l'he existiug Municipal .Acts expressly require tho setting apart of tlw Sinkino· 
Fund, but in the present position of affh.i1·s some oflectual guarantee of the approlJl'iatiou of 
the moneys advanced to tlJe replacement of the amount which should have been at the 
credit of this Fund appeared to be necessary. 

His ExcELLENCY THB l">Jn:srm;NT said tl1e point to which the Hononrablo l\1:1·. Tucker has 
drawn attention is this :-'l'l1is Bill places 15 lakhs at the dispo~al of the Municipality, but 
contains no provision whatever as to their application for any pat·ticulm· plll'pose. 'l'he Muni­
cipality have to redeem certain Government notes that have been pledged with the .Bank 
oiBombay, and they have to repay the loan of two lakhs which was advanced by the Go­
v~rnment out of the balance belonging to the Government of India, and there is no provi­
SIOn at all in this Bill that the 15 lakhs shall be applied to these or any ot.her purposes. 
'fhe Municipality, in their· resolution, have spoken of loans which were advanced out of the 
cash balances as a matter to be adjusted hereafter between the Government and the 



!v[unicipality, but I do not think it likely we shall t•eceive the assent of the Govemment 
of India to this Bill unless it is distinctly provided that tho loan of two lakhs is to be 
repaid immediately out of the money which will be advanced under this new Act. It is 
quite true, as my honourable friend suggested, that that might be insertClcl in the new 
J\funicipal Act, but I do not think the Government of India would be satisfied with that. 
I think we should mn,ke provision that the Government of ~ndia be repaid out of this 15 
lakhs. · 

The Honourable :Ml'. TuoKTm : The only way to do that is to give notice of a new 
Section before the third reading of the BilL 

The Honourable the ADVOCATE GENERAL mentioned that this Bill had been framed upon 
the model of .Act III. of 1870, accordjug to the express direction of the Governmimt of 
India, and in that .Act there was no appropriation clause. 

The Eionomable Ml'. T rrcrmn : But the Supreme Govemment could not, object t.o our 
making more secure the r epayment of the money they have advanced. 

The Honourable:> l\'h. RAVENSCROFT thought any difficulty might. be avoided by directing 
the .Accountant General to pay the Municipality 13 instead of 15 lakbs. 

The Honourable Colonel KENNEDY said tha.t would not do, because the Supreme 
Government had agreed to advance 15 lakhs. 

The Honourable :N.h·. Tucrmn then gave notice that he would pt·opose a clause which 
would secure to the Govm·mnent of l1ldia tho payment of the two lakh loan, ancl make 
compulsory the appropriations ho hacl mentioned. 

His ExoEr,LENCY TilE PnESIDEN'r then adjourned the Council. 

By onle1· of His E:vcellency the Rigltt Honoll1·able tlte Gm;e1·1w1' in Council, 

JOHN NUGENT, 

Acting Under-Secretary to Govemrnent . 

.Bomba.IJ, 8tlt Pelmta1:; 1872. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 
The following Extract from the Proceedings of the Governo1: of Bombay in 

the Legislative Department is published for general information:--

A bslract of the Proceedings of the Council of tlte Govm'ti07' of Bomba.7J assembled 
fur tite purpose of mukin,r; Laws and Regulations wule1· tlte 7n·ovision.s ~f 
" the Indian Councils' Act, H:l6]." 

Tlle Council met at Bombay, on Tuesday, the 20th February 1872, at noon. 

PRESENT: 

The Right Honourable Sm W. R. S. V. FrTz GERALD, G.C.S.I., Governor 
of Bombay, p1·esiding. _ 

His Excellency the Honourable Sm AuGusTus ALIIIERIC SPENCER, K.C.B, 
The Honourable s. MANSFIELD, c.s.r. 
The Honourable H. P. ST. G. TucKEn. 
The Honoumble the Anvoc,\TE GENERAL. 
'l'he Honourable lVfuNGULDASS NAnroonnov, C.S.I. 
The Honourable A. D. SAssooN, C.S. I. 
The Honourable BYRAM.JEE JEJEEDHOY. 
The Honourable VENAYEKRAO APPASAHEB of Koorundwar. 
'!~he Honourable Colonel M. K. KENNEDY. · 
The Honourable Sm JAiiiSETJEE JEJEEmioY, Bart., C.S.I. 
The Honourable A. R. SconLE. 
The Honourable E. W. llAVENscnoFT. 

Before proceeding with the business, Hrs ExcELLENCY THE PnESIDENT said:­
. . . The adjournment of the meeting last Tuesday will make it 

II. B. the l'r~snleut 5 •:cm~rks necessary to suspend the Standi no· Orders with rerrarcl to 
ou Lord ~In yo s Assnssmnhon. · "II t>b .r l t>I some of the matters that wr come ewre us to·c ay. t was 
my first impulse, when the melancholy information was received on Monday, to take 
t J1e earliest opportunity of myself expressing, and giving the other members of the 
Council the opportunity of expressing, the deep feelings of sorrow and regret with 
which these tidings had been received among us. But in trnth I could not .trust my­
self to expreRs what I felt; the blow was far too recent and too heavy for .me to trust 
myself to express either my own feelings or those which I am sure are shared in by 
every member of the Council. And even now, after a week has elapsed, whatever I 
:;ay-the wannest tribute of private friendship-is as nothing before the universal 
testimony which is borne by every class of the community to the worth of the deceased 
nobleman,-the voice of sorrow is weak and passionless in the presence of the grief 
which has darkened every corner of the land. I will not attempt to give utterance 
as to my own feelings, and the sentiments entertained by the Council in regard to the 
irreparable loss we have sustained; hut the long official intercourse I have had with 
Lord Mayo requires me to say that I am certain that the Queen and the country never 
had a more upright and more devoted servant. He was remarkable at once for the 
independence of his own opinions, and the care and consideration with which he 
weighed the opinions of others. He spared no pains or labour to satisfy himself where 
his duty lay; when he ascertained that, without looking to the right or to the left, 
he was prompt and fe<trless in taking the path that duty pointed. The ways of 
Providence are often inscrutable to our limited view, and we are perplexed when 
we thus see a noble spirit, devoted to the service of his country, thus suddenly 
stmck down by the hand of an assassin. ·we must bow our heads in silence, beiu()' 
sure that, while his friends will long lament him, among every class of peonle h~ 
memory will be long preserved as one who ever devoted himself to the interest; of the 
people whom his Sovereign had committed to his charge. 

After a short pause, the Honourable Mr. Tuci<ER pre~ented to . the Council the ) 
Paper presented to the second Report of the Select Committee on Bill No. 1 of 1872, 

Council. a" Bill to amend Act XIII. of 1856." The Select Commit­
tee, he said, had added a section to the Dill under which poundage fees levied under the 

. ""' I 
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provisions of section 28 of Act XLVIII. of 1860 are directed to be paid to the Bombay 
City Police Fund, and had also provided for the transfer of all the moneys and securities 
at the credit of the existing fund to the fund to be created by. this Bill. With the view 
of effecting this object a few words hadbee n added to Section I. 

It was agreed that the report should lie on the table. 
The Honourable Mr. TucKER observed that as a Standing Order in Council pro. 

'l'he Stnndin" Order~ sus· vided that the Report of the Select Committee should be be­
pendcd in order that Dill No. 1 fore the Council seven days before the consideration of a 
of 18i2, be rend n third time Bill be proceeded with, he submitted for the consideration of 
and pnssed. His Excellency the· President that the Standing Orders be 
now suspended, to allow the Bill to be read a third time and passed that day. 

Hrs ExcELLENCY THE PRESIDENT directed that the Standing Orders be suspended. 
Bill No. 1 of 18i2 consi- The Council then proceeded to consider Bill No. 1 of 

dcred in detail. 1872 in detaiL 
On the motion of the Hononrable Mr. TucKER, the words in tlie seventh, eighth, 

ninth, and tenth lines of section one, "any payments or investments of money which 
shall have been made or ordered to be made in accordance with the said sections and,'' 
were ordered to form part of the section, and the section as amended stood part of 
the Bill. · 

In section three the words "paid and" were inserted in the tenth line between 
the words " shall be" and "transferred." 

'l'hc Bill rend n third time The Honourable l\Ir. TucKER moved that the Bill be read 
nnd pnssed. a third tim e. 

The Bill was then read a third time and passed. 
Bills and Orders of the day. 
The Honourable Mr. RAvE.NSCROFT moved that Bill No.2 of 1872, a "Bill to 

Mr. Rn;enseroft moves the secure the payment to Government of certain adclitional sums 
thiru rending of Bill No.2 of of money by the Corporation of the .Justices of the Peace for 
1Si2. the City of Bombay'' be read a third time. 

The Honourable Mr. TucKER: On the last occasion that this Bill came before 
i\I T k the Council, I gave notice that I would propose an additional 

Sc~ ti~n uc ·er proposes n new section to it, the object of which at first was to rendei· certain. 
' · and inevitable the immediate payment of three of the princi­
pal liabilities for the discharge of which the loan has been granted. It has been re. 
marked that there was scarcely any necessity for the first three clauses, as it would 
naturally be the duty of the Municipal Commissioner and of the Controller and of the 
Worshipful Bench of .J w>tices to see that these particular sums were paid. But consider­
ing what has taken place in the recent discussions between Government and the Bench, 
and the remarks which fi·om time to time have been made at the meetings of the Jus­
tices, it appears to me tlutt it is not desirable that there should be any room for doubt 
upon the point, and that it is expedient that the Legislature should distinctly provide 
for the appropriation of these moneys in a manner that will admit of no evasion or 
delay. I desire to say nothing which shall at all aggravate the feeling of hostility 
which of late has been exhibited by that august and important body, the .Bench of 
Justices, towards the Executive Government of this Presidency; but I feel it my duty 
to remark that on one particular occasion not long ago, a m~u01·ity at a somewhat limited 
meeting evinced a desire to repudiate, and in fi~et did repudiate, a distinct obliga. 
tion. I do not think I am using too strong a term when I select the word repudiation 
to characterise their proceeding, because when two persons have agreed to devote a 
certain amount of money to a particular object, and one of these persons, without 
assigning any reason, or giving in exchange any equivalent consideration, suddenly 
withdraws his contribution, the act amounts to the repudiation of a just liability. This 
is what a majority ofthe Justices at a particular meeting did with respect to the con­
tribution promised by the Bench to the carrying out of the Contagious Diseases Act, 

- on the faith of which certain expenditure had been made by Government and certain 
liabilities incurred. Individual members of the Corporation sought to justify the ac. 
tion of the majority, by asserting that they were following the example of Government 
in withdrawing its contribution to the Municipal l'und on account of the Police. 
There was, however, really no true analogy between the conduct of Government and 
tjle behaviour of the Bench in these two distinct matters. In exchange for the Police 

v.-25 



86 

contribution of one lakh of rupees, the Government relieved the City of. Bombay ~nd 
the rate-payers, whom the Bench are supposed to represent, from taxation by '_Vhi~h 
an addition of three and a half lakhs of rupees might have been added to the Provmcial 
Exchequer. They therefore gave to th'e city a great deal more than they took ?-way, 
while the Bench simply withheld what they had promised to pay, and gave notlung: 111 

exchange. As such proceedings have been tolerate~ m?d approved _by a. s~nall sectiOn 
of the Justices who were sufficient to command a maJ onty at a meetmg, It IS n~c~ssary 
that the Legislature should take effectiv~ measures to secur~ the proper app;opnati?Il of 
the sums which the Government of India have advanced. These observatious which I 
have made refer more particularly to the three first clauses of the additional section 
whicl1 I wish to add to the Bill • . The fourth clause, which refers to the replacement 
of the moneys which should have been set apart for the Dminage Fund under section · 
8, Act Il. of 1865, was simply added by me to elicit an expression of opinion from the 
Council as to the necessity of making good the amount which should have been con. 
tributed and retained for expenditure on drainage works, but which has not been so 
paid or retained. In t.he correspondence that has taken place between the Government 
and the Justices, we have expressed our opinion that the diversion of these funds from 
their legitimate object and the non-compliance with the · provisions of section 8 of 
Act II. of 1865 might be condoned, and that the sums which should have been appro. 
priated, and wl1ich were not appropriated, need not be replaced. 'Ve expressed this 
opinion in a Ie.tter to the Justices, and in reply the Worshipful Bench by a vote 
signified their. concurrence in our views. The decision of this important matter does 
not rest, however, with the Executive Government, but depends on the verdict of this 
Council, and it was for the purpose of obtaining a declaration of the opinion of this 
Council that 1 added the 1th clause of the new section to the preceding ones. I 
personally am of opinion that the non-compliance with the law which has taken place 
may be condoned and indemnity given for the past, and that the Corporation may be 
relieved from the obligation of contributing a reserve fund for drainage in the past; 
and if a majority of the Council are of tha't opinion I shall readily -withdraw this clause 
and support any amendment which may be proposed, which will carry out the views 
of the Executive Government and the Bench. It has, however, b~en suggested to me 
that the alteration of section 8 of the old Municipal Act should be left to the new 
legislative measure which is about to be introduc.ed in supersession of the statutes by 
wllich Municipal affairs are now regulated, and if it be the opinion of the Council that 
the consideration of the propriety of maintaining and replacing the amount due to · the 
Drainage Reserve Fund be deferred till the introduction of the new Municipal Bill, 
I shall not object to that course. All that I wish is that the Council should pronounce 
a decision on the matter. I conclude, Sir, by moving the addition to the Bill of the 
section of wlJich I have given notice. 

His ExcELLENCY THE PRESIDENT: It is moved by the Honourable Mr. Tucker 
that the following section be placed between sections 5 antl 6 of the Bill as it at 
present stands:-

"It shall be the duty of the Municipal Commissioner ·to discharge out of the 
moneys which shall be advanced to the said Justices under this Act, the follow­
ing liabilities of the said Justices, at the times hereafter specified:-
".1. The amount due for principal and interest, on account of the sum of 

two Iakhs advanced to the said Justices by the Government of Bombay 
on the 3rd November 1871. 

"2. The amount due for principal and interest in respect of a cash credit ad­
vance made ~o the said Justices by the New Bank of Hombay (Limited) 
o!" tl~e se~unty of certain Gover!"ment promissory notes belonging to the 
Smkmg 1' und created under sectiOn 257 of Act Il. of 1865, for the repay­
ment of moneys borrowed under the provisions of the said Act, or of Act 
IV. of 1867. 

" 3. All sums due for principal and interest to the said Sinking Fund at the 
time of the p~s~ing of thi~ Ac! which sums should have been set apart 
uncle~ the provlSlons ofsectton 2o7 of Act II. of 1865, but which have , 
not lutherto been so set apart. 

"4. The amount due for arrears of principal and interest to the Drainage 
Fund in respect of the annual payment directed to be reserved by section 
8 of Act II. of 1865. 

-... 
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"The firstofthe liabilities above enumerated shall be discharged by the Municipal 
Commissioner at the time when he shall receive the moneys payable to the said 
Justices under the provisions of this Act, a·ncl the remainder shall be dis­
charged by the said Municipal Commissioner within one mouth from the same 
date. The Municipal Commissioner shall report to Govemment through the 
Accountant-General the due p,ayment and discharge of the aforesaid liabilities 
at times above speCified, and in any case of any default being made in dis­
charging.any of the above liabilities as aforesaid, the Chief Secretary to Govern­
ment or other officer acting in that capacity is hereby empowered to, and shall 
put in force for the purpose of securing the due discharge of the said liabilities, 
the provision~ of section 3 of this Act." 

One point I wisli"to bring to the notice of the Council. Honourable members are 
a. ware that an application was made at the desire of the Bench for . a loan from the 
Government of India to enable the Justices to carry out a proposal that had been made 
to them for the improvement of the water-supply of the city, by the construction of' 
certain works known by the Justices as the Toolsee reservoir scheme. A reply has 
been received from the Government of India sanctioning the advance of 4 lakhs, 
with this intimation-that this sum may be advanced either under .the powers of this 
Act, or may be advanced as a loan under the Act for the Municipal loans passed by the 
Government of India last year. It has proved impossible, owing to the pl·ovisions 
of the M uuici pal Act, that the opinion of the Bench of Justices should be obtained 
to decide whether that loan should be advanced under this Bill or under the provisions 
of the Bill I have alluded to. Therefore, I am inclined to think that it would be well 
if a short clause were added to this Bill to the effect that whereas certain works 
in connection with the Toolsee scheme were proposed by the Bench of Justices, and 
that the Government of India have intimated that they are willing to advance a sum 
of 4 lakhs of rupees for that purpose, it be enacted that such loan, if granted, shall be 
subject to all the provisions and limitations of this Act. If that clause be added, 
it would be necessary to alter the first few words of the clause which the Honour" 
able .Mr. Tucker has now moved. Supposing the Council were of opinion that it 
is desii·able to make provision now in case the Bench of Justices decide that they prefer 
this loan given to them under this Bill instead of under the provisions of the Dill passed 
by the Governor General in September last, the clause would require some alteration. 

The Honourable Colonel KENNEDY asked whether, in the event of the clause which 
His Excellency had indicated being added, the money for the 'roolsee scheme would 
be available at once, or whether they would have to wait for the publication of the rules 
to be made under the Public Works Loan Act. . . 

Hrs ExcELLENCY THE PrmsiDENT was unable to say.. To him it was difficult to 
understand how a loan could be made subject to the conditions of a certain Act when 
those conditions had not only not been published, but had not even been settled. It 
certainly occurred to him that it would be impossible to arrange for the payment of the 
loan under the Public Works Loan Act till the conditions to be made under that Act 
were published. Of course that would be a point for the consideration of the Justices 
when they met ()n Monday. · 

The Honourable iVIr. RAVENSCROFT here read the telegram from the Government 
of India mentioning the conditions on which the loan should be granted. 

The Honourable Colonel KENNEDY : Then if this new section be added to the 
Bill the money will ~pparently be available at once. 

The Honourable Mr. RAVENSCROFT: Yes, in the same way as the fifteen lakhs 
are available. 

Hrs ExcELLENCY THE PRESIDENT said he only suggested to the Honourable Mr. 
Tucker that it might be advisable to add something to the Bill which would bring that 
advance under the operation ofthis Act if the Bench of Justices, after full consider-. 
ation, decided .to take it under this Act instead of uncler the Act of the Government of 
India. The point had been brought before him by the Municipal Commissioner, who 
was anxious that some such provision should be added to the Dill, and he only now 
suggested it for the consideration of the Council. 

The Honourable Mr. TucKER thought it would be better to get the opinion of the 
Justices first. 
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His ExcELLENCY THE PRESIDENT: It would be perfectly possible ~o pass a short 
Act placing the loan under the provisions of this Act, and statmg· the mstalments by 
which it should be paid off. 

The Honourable Colonel KENNEDY thought it would be advisable to introduce 
such a section. 

The Honourable Sir JAMSETJEE JEJEEDHOY was of opinion that the loan should 
be taken under this Bill. 

His ExcELLENCY THE PRESIDENT: I understand the Honourable the Advocate 
General to say that he could without much difficulty devise a section without mention­
ing the amount of the instalments. 

The Honourable the AnvocATE GENERAL said it could be done if it were thought 
desirable. · 

His ExcELLENCY THE PRESIDENT: I should think the proper way would be to 
sav that any loan granted shall be subject to the same rules and conditions as the 15 
lakh loan, and then to say that it shall be the duty of the Accountant General to calcu­
late in the same proportion what the instalments shall be, and in the next place to 
give power to the Governor in Council to declare what the instalments shall be. 

The Honourable Mr. RAVENSCROFT: I thinJ.<, with reference to the fourlh clause, 
that there is some objection to entering it in the Bill, for we need not go into the· 
question of condoning that debt just now, and I think it would be advisable to hold it 
over till the general Bill is under consideration. If we add these four lakhs to the 
other liabilities of the 15 lakhs, the Justices will not be left with any surplus. With 
the exception of this fourth clause I would support the new section, and ·as regards the 
fourth clause I would suggest that it be omitted. . 

His ExcELLENCY THE PRESIDENT then read the following sections, which had been 
'l he Ad,·ocnte Genernl pro- drawn up by the Honourable the Advocate General, and 

poses two new sec1ions. which His Excellency thought would meet the difficulty :-
. (1 ). Whereas the Government of India has signified its willingness to grant .a 

further loan of four lakhs of rupees to the Corporation of the Justices of the. 
Peace for the City of Bombay for the purpose of carrying out certain wm'ks 
for the improvement of the water-supply of the City of Bombay by the con­
struction of a reservoir at Toolsee, it is hereby enacted, that in case such 
Joan of four 1akhs of rupees shall be granted the same shall be secured and 
repayable in the same manner and within the same period, and shall be subject 
to the same rights and remedies as are hereinbefore provided with regard to 
the said loan of fifteen lakhs of rupees. 

(~). It shall be lawful for the Governor in Council, before such loan of four 
1akhs of rupees is advanced, to fix the amount of the monthly instalments hy 
which such loan shall be liquidated, and the times at which the same shall 
be paid, ~n~ it shall be the_ duty of the l\1 unicipal Commissioner to pay out of 
the mumc1pal fund the mstalments so fixed, and at the respective times 
appointed for payment of the same. 

The Honourable l\•Ir. TucKER asked if such a clause could be introduced without 
previous notice. According to his recollection of the Standing Orders, it was necessary 
that notice should be given of such clauses. · 

Hrs ExcELLENCY THE PnESIDENT said he would suspend the Orders in this case. 
Tl1e Council then proceeded to consider the section proposed by the Honourable 

Mr. Tucker. . 
On the motion of the Honourable .Mr. TucKER, the 'intr~duction to the ~lauses in 

the section was altered· so as to rend thus:-· · 
" It shall be the duty of the Municipal Commissioner to discharge otit of the sum 

of fifteen lakhs mentioned in the first section of this Act the followinO' liabili-
ties ofthe said Justices at the times hereafter specified." "' 

Mr. Tucker withdraws the The Honourable Mr. TucKER then intimated that as it ap-
4th clause of his new scctiou. peared to be the opinion of the Council that the fourth clause 

should not be inserted, he would withdraw it. ./ 
Tl1e Honourable Mr. ScoDLE said he was extremely glad for several reasons that the 

Honourable Mr. Tucker had agreed .to omit th~ fourth clause of his proposed Section. 
In the first place, he was glad of 1t beeause 1f the debt to the Drainage Fund were 
to be made repayable out of the 15 lakhs, a loan of 15 lakhs would be insufficient for· 
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the pmposes for which it was intended to be applied. The calculation of 15 lakhs cUd 
not include repayment of that debt, and in order to pay that it would be necessary that 
the loan should be inc1·eased fr<?m.l5 lakhs to H.s. 19,76,000, according to a statement 
made by the Municipal Comnnss10ner. He was also glad that the Honoumble Mr. 
Tucker had not pl'essed the fourth clause, because the question whether or not this 
Council had the power to condone the non-payment by the Justices of this money, was 
a question which would require more consideration than he for one should be able to 
give to it on such short notice, and he thought the time for the discussion of that point 
would be when the general Municipal Bill came on f'or consideration. Though he 
regretted that there should be any necessity for an appropriation section, there could he 
no doubt whatever that the sums mentioned in the first three clauses ought to be paid 
out of the amount advanced under this Act. The fourth clause lwving been omitted, 
the section was now, he thought, unobjectionable. 

It was then agreed that the section proposed by the Honourable Mr. Tuckel' 
Mr. Tucker's new section should be added to the Bill as Section six, the fourth clause 

ng1·ccd to. being omitted. 
The Honourable the AnvoCAT~> GENERAL moved the introduction of the Sections 

which had just been drawn up by him, and read by His Excellency the President. l-Ie 
pointed out that the sections were merely permissive,· and would not bind the Justices 
to accept the money under thi:; Act, nor bind the Govcnuueut of Iudia to gi\•e the 
money under this Act. 

It was agreed that the first of the sections proposed by 
The first s<·etion proposed by tl I-1 '-1 1 A 1 G 1 j 1·1 d f 

thc AdYOeaicGdlemlagl'ccdto. . 1e onourau e t 1e t vocate euera s lOU u stau part o 
the Bill as Section seven. 

The Honourable Mr. SconLE said that as he understood, the whole of the four 
lakhs would not be required at once for the Toolsee water scheme, and if that were so 
it mig ht be advisable to in t roduce into the second section proposed Ly the Honour­
ab-le the Advocate General ~ome words which should only make the instalment payable 
proportionate to the sum actually advanct•d, because if only two lakhs were to be ad­
vancetl this year, and the remainder not for several months, it woulcl be manifestly 
uuju st that instalments for the full amount should be paid at once. He would there­
fore suggest the introduction of some words by which the Govemmcnt of Bombay 
should make rules fixing the instalment in relation to the sums advanced. 

The Honourable the AnvocAT~> GENERAL said that to meet the suggestion made 

'!'he second section propr.scd 
bv the Advucutc Gcucrul 
niuemlcd nnd cnrricd. 

by his honourable fi·iend he would propose that after the 
words " four lakhs of rupees " there should be inserted the 
words" or any part thereof;" and that after the words "by 
which such loan," there should be inserted the words "or 

such part thereof as may be advanced." 
It was then agreed that the clause as amended should stand part of the Bill as 

Section eight. The clause as amended stood as follows:-
" It shall be lawful for the Governor in Council before such loan of four lakhs of 

rupees, or any part thereof is advanced, to fix the amount of the monthly instalments 
by which such loan, or such part thereof as may be advanced shall be liquidated, and 
the times at which the same shall commence to be paid, and it shall be the duty of the 
Municipal Commissioner to pay out of the municipal fund the instalments so fixed, 
and at the respective times appointed for the payment of the same." 

The words "other than the loans made or that may be made under the provisions 
of this Act" were inserted after the word "Justices" in line J4 of Section I X. 

The Bill was then read a third time without further 
'l'hc Bill rend n third time alteration, and the IJreamble and title having been agreed to, 

ond passed. 
the Bill was passed. 

His Excellency the President then adjourned the Council. 

By 01·de1· of rlis Excellency tlte Rigltt Honourable tlte Guve1·no1· in Council, 

JOHN NUGENT, 
Acting Under-Secretary to Government. 
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