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THE 

.published bn ~uthoritn. 

TUESDAY, 2QTH FEBRUARY 1872. 

rr,§Y" Scpamtr. paging is givm lo tltis Pari, il1 order that it mag be jiletl as a separate cmnpilatio". 

PART V. 

PRO~EEDINGS OF THE LEGJSUTIVE DEPARTMENT, BOMBAY. 
The following Extract fi·om the Proceedings of the Governor of Bombay 

in t!1e Legislative D epartment is published f01·-general information:-

Abstract of the PToceedinys of the Council of t!te G ovemor of Bombay, assembled 
.fnr the purpose of rnaltin,r; Laws anrl Regulations unde1· the provisions of" th~ 
INDIAN Cou11cils' Acl, 1861." 

The Council met at Bombay, on Tuesday, the 30th January, at noon. 

PRESENT: 

The Right Honourable Sir W. R. S. V. FrTz GERALD, G.C.S.I., Governor 
of Bombay, 1n·esiding. 

His Excellency the I-Ionomable Sir AuGusTus AI.MERIC SPENCER, K.C.B, 
The Honourable S. MANSFIELD, C.S.I. 
The Honourable H. P. ST. G. TucKER. 
The Honourable MuNGULDASS NATHOOBHOY, C.S.I. 
The Honourable the AovocATE GENERAL. 
The Honourable VENAYEKRAO APPASAHEB of Koorundwar. 
The Honourable Colonel M. K. KENNEDY. 
The Honourable Sir JAMSETJEE JEJEEBHOY, Bart., C.S.I. 
The Honourable E. W. RAvENSCROFT. 
The Honourable A. R. SconLE. 

Affirmation o( office, &c., 
taken by the Advocate General. 

The Honourable the Advocate General took the usual 
affirmation of office, and declaration of allegiance to Her 
Majesty. · 

Papers presented to the 
Council. 

v.-20 

The following papers were then presented to the Coun-
~:- . 
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I.-The following letter from the Government of India=-
From Whitley Stokes, Esq., Secretary to the Government of India; to E. W. 

Ravenscroft, Esq., Acting Chief Secretary to the Govemment of Bomb:IY­
dated Fort William, 22nd December 1870. 

Srn,-l! am directed to acknowledge ~he receipt of your Acting, Under~ 
Secretary's letter No. 168, dated 5th November last, to. the address of the ~ecretary 
to the Government of India, Home Department, and m reply to commumcate the 
following observations. 

2. The Bill sent up with th~ letter under acknowledgmen.t for His Exc~flency 
th.e Viceroy's assent, purports to bnng under the general RegulatiOns a~d Acts 111 force 
in the Bombay Presidency certain Villa,.es lately received from the N~>zam. It doe5 
not appear that under section 47 of the 

0

Indian Councils' Act the GoverJ}Or General 
in Coun'cil has altered the limits of that Presidency so as to make them ·include those­
villages. If no such alteration has been made, His Excellency is advised that the 
Bombay Lecrislature has no power to deal with the ceded territory; but even assuming: 
this alterati~n to have been made 1-Iif> Excellency is advised that as the eff'e~t of the 
Bill would be to extend the appellate and the extraordinary original j11risdictions 
of the High ~ourt at Bombay, the proposed enactment is beyond the powers of the 
Bombay Legislature. 

3. However, before proceeding to communicate the formal refusal' to assent to the 
Bill, the Viceroy is desirous of giving His Excellency the Governor of Bombay in 
Council the opportunity of offerit~g such explanations as he may have to make on the 
subject, and I am accordingly to request the favour of an early reply in the sense above 
indicated. 

4. I am to remark that little or no inconvenience will be caused by dropping the 
present Bill, as the villages in question will be comprised in the Local Extent of Acts 
and Regulations' Bill now before the Council of the Governor Geneml for making Laws 
and Regulations. 

5.. I am, in conclusion, to call attention to the final paragraph of my letter No. 
249, dated 16th May 1870, and again request that no Bills may be submitted for the 
Governor General's assent without the official report of the discussions that have taken 
place upon them.-! have the honour to be, Sir, your obedient Servant, 

(Signed) Wr-rrTLEY STOKES, 
Secretary to the Government of India. 

The following is the reply to the above: --

From the Acting Under-Secretary to the Government of Bombay, to the Secretary 
to the Gov~mment of India, Legislative Department,-dated Bombay Castle·. 
12th July 1871. 

Sm,-I am directed to acknowledge the receipt of Mr. Secretary Stokes' Jette~· 
No. 992, dated 22ncl December 1870, and in reply to state that on consideration of the 
objections taken by the Government of India to the proposed Act "to brincr under the 
general Regulations and Acts in force in the Bombay Presidency certain Villages re­
ceived in exchange from the Nizam," this Govemment considers it advisable that the· 
pvesent Hill should be dropped, and the Villages dealt with as proposed in the 4·th 
paragraph of Mr. Stokes' letter.- I have the honour to remain, Sir, yonr most obedient 
:Servant, . 

(:Signed) J. NuGENT, 

Acting Under-Secretary to Government. 
ll.-Letter Tr?m the Secret~ry to the Council of the Govemor General for making 

Laws and Regulations, No. 704, dated 21st .June J.87 J, l'eturns with the assent of His 
Excellency the Governor General signified thereon the authentic copy of the " llil! to 
provide for the cost of the Police employed in towns and suburbs where Act X XVI. of 
t850 is in l'orce,, . 

III.-Letter from the Secretary to the Council of the Governor General fo 1• 

mf~Ikj!lgELaw1s1 eannccyll{tlegeuGiations, NoG. 703, 1da~ed.26 Isdt Jt
1
une I87tll, retut

1
rns t'yith the assent "~ 

o ~J.Is x~e . 1 . overnot· enera. s1gm e 1ere~n 1e au .len IC copy of the 
" .BtU 'for nnposmg duties on the non-agncultural classes m the terntories subordinate 
to the Presidency of Bombay." 



Bills nnu Orders of the day. 
. The Council then proceeded to consider the Billll and 
Orders of the day. 

The Honourable Mr. TucKER, in moving the first reading of Bill No. 1 of J 872-a 
"Bill to amend Act XIII. of 1856," said--The Bill, of which 

:\f.r. Tu.ck~r m,ons tl.1c fi.';st I am about to propose the first reading, is a measure of very 
tcnum ... otll•ll ~o. 1 otl~>7~. ]' · I l' · 1 d ft' 11 b o umtel scope, am ts llltenc e to e ect a sma ut necessary 
object. It is to amend the law relating to the Bombay City Police Superannuation 
Fund, and to alter the rules under which pensions hitherto have been granted to tlte 
police of the Presidency town. The Bombay City Police Force was originally govemed 
by Act. XIII. of 185G, an Act passed by the Indian Legislature, in which certain 
rules were laid down for the creation of a superannuation fund by certain deductions 
from the pay of those men of the police who were not otherwise entitled to pensious, under 
the rules applicable to the Uncovenanted Service, to which were added the aggt·egate 
of particular tines and other realizations from the sale ofclothing, &c., all of which, whett 
collected together, were to form a fund from which retiring pensions were to be paid. 
It was found necessary last year to make a considerable reduction in the Police Force 
of the City of Bombay. This reduction was decided upon at the urgent solicitation 
of the Bench of .Justices, and the discharge of a certain number of officers and men, 
both Europeans<~nd Natives, was ordered. Now, the Act which originally regulated the 
pensions of the police of all the Presidency towns had been amended by the Indian 
Legislature in 1866 so far as it affected the Calcutta Police, and power had been given 
to the Bengal Govemment to make rules, under which rules an increased contl'ibutior~ 
had been levied and pensions granted after shorter periods of service. ·For example. 
under Act X II I. of 1856 a man was obliged to serve six teen years to obtain a pension 
equal to one-third of his average salary for the five years immediately preceding his 
retirement, and twenty-four years to get a pension equal to one-half of the average 
salary of the last five years of his service. By the Calcutta rules these pensions can be 
granted after fifteen years' service and twenty years' service respectively. It is pro­
posed now to adopt in Bombay the Bengal standard and to shorten the periods of service 
qualifying for pension. This reform is necessary as the character of the duties which 
devolve on the police render it expedient that all the men retainecl in the force should 
be able-bodied and of active habits, and that there should be an early possibility of 
retiring for those who have been weakened by exposure, or who, on account of advanc­
ing age, have suffered . a diminution of physical vigour. I think we shall· all be agreed 
upon this point. To eti'ect this object, sections have been introduced into the present 
Bill to be substituted for those in Act XIII. of l85G, which it is proposed to repeaL 
In addition to this alteration in the general law for the government of the police, power 
has been given to Government to grant pensions to the oflicers and men who have 
recently been discharged. It has been considered that the case of these persons is a 
special one which requires exceptional treatment. They have been got rid of exper·i­
mentally with the view of diminishing municipal expenditure, and they have very 
strong claims for consideration. We must all acquiesce in the policy of making some 
provision for men who have been suddenly thrown out of employ, in consl'quence of a 
financial crisis, for no fault of their own, and as it has been ascertained that the fund 
now accumulated will be able to bear the additional burdens which will be impoMcd: 
upon it if this Dill should pass, it is trusted that the proposal to confer upon Govern­
ment power to grant retrospectively pensions to the rneu discharged at the close of the 
past year will meet the approval of this Council. The sanction of the Government of 
Ind~a has been accorded to the changes which it is desired to mnkc. I need say no 
more. 1 move, sir, the first rending of Bill No. 1 of !872. 

The Honourable the AnvocATr•: G~:NEnAr. said he wished to make a few remarkl> 
upon this measure. The Bill provided for the creation of a new supcrannnntion fund. 
By one of the sections of the Bill allowances were to be paid in the case of a reduction 
of the force, although officers had not been in the force for a sufficient number of' 
years to earn a pension. Of course as regarded any future reduction in the force there 
was no objection to the Act in point of principle, but by the 8th section of the Bill it 
appeared that members of the police force who hacl been discharged during the year 
preceding the passing of the Act would be entitled to a pen~ion from the superannua-

'.'ll tion fund. He did not know whether the fund would be suiHcient to meet these 
(;: chaliges, but .it was in his opinion hardly fair that the new fund should be charged 

w.itl1 pensions to officers who had never subscribed to it, and had been discharged prior 
to the passing of the Act. 
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Hts ExcELLENCY THE PRESIDENT said that the only remarks whi~h should. be ad­
clres<sed to the Council on the first reading of a Bill ought to be on pomts atfectmg the 
principle of the measure, 'and that remarks on particular clauses were mo~e properly to 
be considered when the Bill came on for discussion in detail. The questiOn at ~rese~t 
was whether the Bill should be read for the first time-that was, whether the Counc1l 
should have an opportunity of considering the question. . 

The Honourable the Am·ocATE GENEttAL said his observations involved a prin­
ciple of the Bill, but as he had been reminded by His Excellency ~hat remarks on the 
point he mentioned would be more appropriate on the second readmg, he wo~ld post­
pone his observations. 

'J'he Bill rt"adnfirsttimrnnd The bill was then read a first time, and referred to a 
r..CcrrccJ 10 a Select Committe•. Select Committee, composed of-

The Honourable The AnvocATE GENERAL, 
The Honourable Mr. RAVENSCROFT, 
The Honourable Sir J AMSETJEE JEJEEDHOY, Bart., 
The Honourable Mr. MuNGULDAss NATHoonnov, and 
The Mover. 

The Committee was instructed to report next clay. 

The Honourable Mr. RAVENSCROFT, in moving the first reading of Bill No.2 of 187!2, 
Mr. Rn,·cnscroft movrs the a "Bill to secure the payment to Gover.nmen.t of certa!n ad­

first rendi11g ol' Bill No. ~ ditional sums of money by the CorporatiOn ot the J ustJCes of 
of1t'72. the Peace for the City of Bombay," sai_d-

Sir,-I have to solicit your permission to introduce an Act numbered No.2 of 1872, 
entitled, a " Bill to secure the payment to Government of certain a~lclitional sums of 
money by the Corporation of the Justices of the Peace for the City of Bombay." I 
do not think it will be necessary for me to go into any details of the causes which have 
led to the state of embarrassment into which, I regret to say, Bombay has been allowed 
to drift. The report of the eommittee of which Mr. Hope was such an able president 
shows very clearly and fully the fitcts and figmes as far as they could be ascertained ; 
and that report proves that, in round figures, a sum of about 15 lakhs of rupees has 
been found to be deficient. What, therefore, this Government had to do, was to find 
the best means of meeting this deficiency ; and that matter has, I think, been arranged 
by the Bill under discussion. At the same time it will be nece~sary for us to pay the 
penalty which the extravagance and mismanagement has entailed on the .Justices, the 
Municipality, and the Government. If the Council will refer to the St.atementof Objects 
and Reasons, they will see that the Government of India, to whom this question was 
referred, lay down as one of their stipulations for the granting of this loan, "that 
this Council should cancel all the existing borrowing powers of the M unicjpality, leav­
ing it, should it require a loan, to obtain it under the conditions and subject to the 
stipulations of Act XXIV. of 1871," that is to say, compelling the Municipality to 
go in future to the Government of India for loans instead of, as hitherto, to the local 
Government. If you will refer to the 9th section of this Act XX IV. of 1871, you will see 
that nothing contained therein shall be deemed to include the Municipalities of Madras, 
Calcutta, or Bombay, whose borrowing powers had been conferred up,on them by spe­
cial Acts. It is clear, therefore, that the action which the Government of India have 
thought it proper to take, places the three Municipalities of Bombay, Calcutta, and 
Madras, on altoget.her differe.nt fo.oti~gs. It al!ows the two former to retain the liberty 
they at present enJoy-that 1s, of gowg to then· own local Governments,-whereas it 
takes the same right away from the Municipality of Bombay. This is practically say­
ing that Culcutta and Madras may be trllsted, whi.le for its extravagance and impru­
dence Bombay must be deprived of privileges it has enjoyed up to this time conjointly 
with the other Municipalities. There are a good many who say-and I place great 
reliance upon their judgment-that the Bombay Municipality has been merely un­
fortunate, and that Ill point of fi\ct it is no greater a sinner than either Calcutta or 
Madras. Whether this be so or not, I have not had sufficient experience of other parts 
of India to enable me to form an opinion; but this I know, that the withdrawal of this ,(_ 
privilege from Bombay will g11ate most harshly upon the feelings of some our most worthy 
citizens; and will cramp energy, and cause delay. For these reasons, I, as an individual 
would be only too happy ifany means could be discovered by which the Municipality 
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could be extricated from its present difficulties, and at the same time be left in posses• 
sion of those privileges which Calcutta and Madras still .enjoy. But I am afraid no 
such means exist. This deficiency of 15 lakhs is, I am sorry to say, an undoubted fact, 
which can only be met in one of two way~. One of these is to go to the Government 
of India and say, Will you advance us this money? and the other is to attempt to raise 
it ourselves under the provision of section ~53 of Act II. of 18G5-in other words, to 
allow the Justices the sanction of Government which is requisite under this Act to raise 
loans. The words of the section are-" It shall be lawful for the Justices, with the 
sanctioi1 of the Governor in Council, to borrow on mortgage such sums of money as they 
shall require;" and then it provides that any money shall be b()rrowed only to defray the 
expense of works of a permanent character. l"rom this it is perfectly clear, as far as I 
cau judge, that money can only be raised under this section when it is required to defray 
the expense of any permanent works already completed or in progress. Tl1e question 
then arises-Are these 15 lakhs, which are proved "to be owing, required to pay fbr the 
exec~ttion of permanent works, which have been constructed, or are they not ? On the 
answer to this question must depend our powers to raise money. To the best of my belief 
·we cannot say this is the case. It has been urged by some, and those on whose opinion 
!"place much reliance, that during the period in which these 15 lakhs of debt have been 
contracted, works which cost more than 15 lakhs have been constructed; and that 
therefore the provisions of this section have been met. But I must say I do not think 
that this meets the difficulty. It is quite true that during the period in which this debt 
was contracted, works which cost more than 15 Jakhs have been constructed; but then, 
as a matter of fact, these works have been paid for out of current revenue; and I believe 
that at this moment only 3 lakhs are owing for the construction of works of a perma­
nent nature. These 3 lakhs the Government of Bombay can undoubtedly raise, or 
sanction the Justices in raising, under section 2.53 of Act II. of 1865. But as regards 
the residue, it has, in my humble opinion, no autJ10rity. It would be utterly absurd 
to raise one portion of the loan under one Act, and then to go to the Government of 
India with reference to the other 12 Jakhs. I may add that I do not think the Govern­
ment of India would sanction any such proposal, because when they did hear that the 
Justices were negotiating a loan, on other terms except their own, they at once 
telegraphed to say that if these negotiations did not come to a termination, their pre­
vious offer would be withdrawn. Under these circumstances there was no alternative. 
·we must either have said to the Justices-" Accept the money on these terms," or, 
·"You have chosen to get into debt, and must yourselves find means of getting out of 
it." lp my opinion, from the explicitness of the terms laid down by the Govemment 
of India, I think that though they may seem to be harsh and likely to retard the 
material progress of Bombay, it would be better to accept them at once than to protract 
the djscussion. I will read a letter which it is proposed to send to the Government of 
India--

I-hs ExcELLENCY THE PRESIDENT-I would suggest to the lionourable gentleman that 
it is not consistent with the courtesy observed between two Govemments t.hat befon! 
.a letter is despatched and in the hands of the Government to which it is addressed, it 
should be read even before a meeting of the Legislative Council. I would suggest to 
the honourable gentleman that the letter should be published as soon after the Govern­
ment of India has received it as it can be, but in the mean time I think some exception 
would be taken by that Government if we were to read it now, when it has not been 
remitted to them. 

The Honourable Mr. RAVENSCROFT-After what His Excellency has pointed out 
I think it will be sufficient to say that although the terms of the Government of fndia 
are harsh, the only means by whicl1 we can relieve the Municipality oftheir difficulties 
is to accept those terms which are embodied in this Bill, which I now beg to propose 
may be read a first time. 

The Honourable Mr. Scom.E,-1 would ask the honourable member in charge of the 
Bill whether the Bench of Justices have expressed any opinion as to the conditions 
·upon which this loan is to be granted? 

The Honourable Mr. RAVENSCROFT,-! believe that the Committee representing 
the Bench expressedan opinion. · 

_ The Honourable Mr. SconLE,-But there has been no expression of opinion by the 
Bench of Justices? 

v.-21 



,, 
The Honomable Mr. R.WENscnoFT,-lt was understood that the Conimittee repre-· c$' 

sen ted the Justices. 

The Honourable Mr. 'J'ucKEn,-I may say that it was mainly because the {ustices 
had expressed no opinion, and apparently because the matter had not been f?rmally 
brought before them, although their Committee agreed to accept the loan, that Gove_rnJ 
ment has thought it necessary, for the interests of the town, to make a r_epresentatwn 
011 the subject to the Government of India. I may say, I beheve, ?~ the 
part of Government, that we were very reluctant indeed to see ~ ~l1ft:r~nt 
position assigned to Bombay than was given to the other Presidency ~1um~Ip_ahtJ_es. 
No reason has been alleged for this invidious-if I may so term lt-dJstlllctwn 
which has been made by the Government of ! ndia. Onl>: so late _as last y~ar­
they passed the Public Works Loan Act, especmlly exclmllng from 1ts operatrou• 
all the great Presidency towns and Municipalities. Unless somethi·ng has happened 
to cause them to change their minds, it is not apparent why Bombay shoul~l _!10\'( be·. 
placed upon a different footing from Calcutta or Madras. 1 doubt the poh~y wl/1ch · 
would restrict the Municipality to one source of supply and which would 1hake the· 
State its sole banker. A time may arrive when even the Imperial exchequer may not 
be in a condition to grant loans, and when important works for sanitary or other pur­
poses may be urgently needed, and which could not be deferred without great injury 
to the town and its inhabitants. The public welthre, theu, might be endangered and 
general prosperity checked, because th eM unicipality could not avail itself ofits credit and 
borrow tiwds for the execution of tJ1e required works from its own citizens or from banks. 
or other capitalists. We have not rejected the offer ofthe Supreme Government because, 
as the Honourable mover has remarked, we could · see no other way of extricating 
the Municipality fi·om its present difficulties, inasmuch as the whole sum wanted could 
not be raised under the powers given by the Municipal Act, but \Ve have respectfully 
protested against the withdrawal of these powers, and we hope to receive a favourable 
answer before the time comes for the passing of this Bill. 

The Honourable Mr. MuNGULDAss NATHOODHOY said-Sir, it is a matter of deep 
regret to find that during the last three years this Coun~il has, on the application of 
tihe Bombay M unicipa1ity, been called uvon to sanction measures for raising loans from 
the Government of India to the amount of thirty lakhs of rupe.es in order to extricate 
the Corporation from its pecuniary difficulties. In !869 the Council sanctioned a loan of 
] 5 lakhs; it was required, not for the purpos.e of erecting penmment works for the 
benefit of present and future generations, but for the purpose ofliquidati·ng debts incur­
red for current expenditure, and for providing a working cash balance. We are now 
asked to sanction another loan for the same amount, the bulk of which is again required 
for a similar object. The result of these loans is disastrous to the majority of the rate­
payers of Bombay, who are sufl"ering from heavy taxation and who will have to bear 
additiounl burdens to discharge this loan for the 11ext twenty years. I therefore sincerely 
hope that in the new Municipal Bill which is shortly to be introduc ed in this Council, 
such stringent provisions will be made as to render a recurrence of such evils impossible. 

H1s ExcEr.r.ENCY THE PimsrnF.NT said-I would only say a few words, in much 
the same tone as the honourable gentlemen who have preceded me. Certainly the Go­
,·ernment has bee1~ ver)~ adverse to the passin~ of. such a Bill as t~1i s , but it was practi­
c~~lly the only way II1 \yluch th.e m01~et cat.Ild be ra1sed, so as t~ reheve the Municipnlity 
of llombay from theu pressing chfhcultJCs. We were adv1sed, as has been pointed 
out by the Honomable the Chi ef Secretnry, that it was i:npossiblc to raise the s111'11 
required by the Municipality under the general borrowing po'i'ers given by the Muni­
cipal Act. Of course it would have lH•en in the power of this Government to liave 
sanctioned a ~oa~ to be raised by the Municipality fro111 the public by a special Act, 
but a_fter .the, mtm~alli?n we received from tl~e Government of India it was quite clear 
that 1f tlus Counctl d1d pass such an Act, 1t would not receive the sanction of the 
Supreme Government, and therefore the only method by which the money could be 
obta.ined was by accepting the terms which have been imposed by the Government of 
India. I may say that I am not without hope that the Government of India, when the 
earnest out respectful protest which we hav~ felt it our duty to make is presented will 
reconsider their determination, and relieve the Municipality of Bombay from whdt the 
Honourable Mr. Tucker very justly calls the invidious ·as well as onerous conditions 
which they have thought fit to impose; and I think it may be fairly pointed out to the 
Government of India that the conditions which they impose upon the.Mt.micipality ar~ 
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practically a repeal, by the mere authority of the Governor General, of a special pro-
• vision of the Governor General's Council. Only last year the Governor General's 

Council determined that the provisions of the M nnicipalities' Act should not apply to 
the Municipalities of Calcutta, Madras, and Bombay, and looking to the independent 
spirit that has been on more than one occasion manifested by the Council of the Go­
vernor General, it seems to me to be not improbable that this Act would not have been 
J1assecl by that Council if that clause had not; been inserted. That clause forms part of 
the Act; and now this action on the part of the Supreme Goverument is pmctically 
the repeal of a special enactment of the Council of the Governor General. As I 
have said, I am not without hope that the Supreme Government may see fit to recon­
sider their determiiuttion, and more particularly because tbe Act refet·red to provides 
that money shall only be borrowed subject to certain rules which shall be made by the 
Governor General in Council, and which may ti·om time to time be amended and al ­
tered by the same authority. lt may be observed however, that although this Act lilts 
beeJ1 ." ·passec1, up to the present time no conditions and no mles whatever have been 
promulgated by the Government of India under the Act, and thus the st ipulation 
thus peremptorily imposed upon the Municipality is that they must accept the loan 
in entire ignorance of what the conditions, not are, but may be, under which it is 
contracted. I find, further, that the rules under which loans shall be made stipulate 
the manner of making application for loans, inquiries to be made in relatiOn to 
such loans, the manner of conducting such· inquiries, the cases in which Govern­
ment may make loans · with the ·sanction of the Govnrnor General, the mannet· of 
imposing such conditions, the time of making loans, the inspection of all works canied 
out by loans, the instalments by which loans shall be repaid, the interest to be clwrgecl, 
the manner and time of repaying both loan and interest, the sum to be charged against 
the fund, the cause of effecting the loan; that on any omission to pay either the in­
terest or the loan power is given to attach all securities, and the manner of the disposal 
of them. That of course opens a field for conditions of such stringency that it seems a 
great hardship, I must confess, to call upon the Municipality to accept a loan in this 
way, when the Justices do not know positively what rules the Governor General 
may think fit t~ lay ·down. And then by the 5th section I find that if a loan be 
made under this Act, and if either instalment or interest is not paid according to 
the conditions laid clown by the Governor General in those rules ·which have not 
yet heen promulgated, the Local Government may attach the funds, rates, taxes, 
duties, or property on the security of which the loan was made, and that after 
such attachment no person, except an officer appointed by the local Government 
shall in any way deal the~ewith, but that such officer may do all such acts therewith 
as the municipal officers might have done if no such attachn,ent· had taken place 
- which is practically to say that, if there is any delay in the payment of any 
instalment, it shall be in the power of the local Government to appoint an oflicer 
who shall immediately supersede the Municipality, and have control over all its pro­
perty. I must confess these are conditions so stringent that I hope after the earnest 
but resp ectful protest which Goycmment has thought it its duty to make, the Govern­
ment of India will not insist upon their stipulations. At the same time the money is 
wanted, the interest is accruing day by clay at an exorbitant rate; and therefore it ap­
pears to me necessary for this Council to pass an Act such as is now before us, and 
rely upon th e forbearance and con sideration of t he Government of Iudia to relieve 
the 1\<lunicipality from the conditions which they threatcu to impose. 

The Honourable the AnvocATE GENE RA I, , · - I would ask whether the first reading of 
this Bill shoulcluot he postponed. The terms laid down by the Supreme Government 
seem rather hard, anu th eir effect will be to deprive Bombay of the power of borrow­
ing which it now enjoys, and place it in an invidious position iu compnrison with the 
other Presidency Municipalities. I gather from what haS' been said by His Excellency 
that a representation is to he made to the Government of lndia, and that there is some 
prospect t.hat the terms may be relaxed. Perhaps, therefore, it would he well to wait 
until we know the result of that representation. I would observe that if we urge that 
the borrowing powers which theM uuicip1~lity at present possesses are not unfcttercd,­
that it must be dependent upon the sanctiOn of the local Govemment whether .a new 
loan is granted-and that the restriction thus put upon the pow('rs of the JustJcc.s to 
borrow is sufficient for the protection of the Supreme Government-our representations 
may he of some avail. I apprehend that on an appl_ication to our Gove.rnment by the 
Uench of Justices for a loan tor any purposes for whtch they are authonsed to borrow 
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money, our Government would take into consideration, in dealing with the question .f' 
whether they ·would sanction it or not, the fact that the Municipality has already had 
two exceptional loans, amounting to thirty lakhs, from the Supreme Government under 
special Acts of the Legislature-the Act of 1870, and the Bill we are now considering 
for a first time. The question however of the repeal of the Municipality's borrowing· 
powers appears to be one that affects the Local Government more than the Justices ; 
for the Justices have already restrictions put upon the exercise of their borrowing 

_ powers which I apprehend are s~fficiently stringent. 

The Honourable Mr. SconLE,-Sm,-This Bill is as unpalatable to me, as I am happy 
to see it also is to all the members who have spoken upon the su~ject; but having re­
gard to the absolute necessity of devising some means of liberating the Municipality 
from its present embarrassment, and considering that interest is accruing on the debts 
now due, I think it would be more advisable not to postpone the first reading of this 
Bill. I hope that the representations which 1 understand are to be made . to the 
Supreme Government, as well as the expression of opinion of the members of this 
Council to-day, which they may gather from the report of these discussions, may induce 
the Government of India to modify its requirements before this Bill, with its obnoxious 
final clause, is passed by this Council. I will therefore vote for the first reading, 
hoping that when the Bill comes ·on for future discussion it will do so under more 
favourable conditions than_it does to-day. 

The Honourable Mr. TucxEn,-I tllink it would be better to proce·ed with the 
Bill through the preliminary stages, because then in the future we shall be in a be::tter 
position to do quickly what may be necessary. 

The Bill rend n first time nnd The Bill was read a first time, and referred to a Select 
~ferred ton Select Committee. Committee, composed of-

The Honourable Mr. TucKER, 
The Honourable Mr. MuNGULDASS NATHOODI-Iov, 
The Honourable Colonel KENNEDY, 
The Honourable Sir JAl\1SETJEE JF:JEEDHOY, Bart., and 
The Mover. 

It was directed that the report of the co'mmittee should be presented within three 
days. 

His Excellency the President then adjourned the Council. 

By order of Excellency t!te Rigltt El onoumble tlte GoveniO?', 

JOHN NUGENT, 

Acting Under-Secretary to Gorernrnent. 

Bombay Castle, 30tlt Jamtm·y 1872. 
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