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SIXTH COMMITTEE

* (PoritTicAL QUESTIONSE

SLAVERY. — MANDATES. — RATIFICATION OF THE AGREEMENTS AND
CONVENTIONS CONCLUDED UNDER THE AUSPICES OF THE
. LEAGUE OF NATIONS.

AGENDA.

1. SLAVERY: DBAF’I‘ CONVENTION

2. MANDATES.

‘3. RATIFICATION OF THE AGREEMENTS AND CONVENTIONS CONCLUDED UNDER THE
AUSPICES OF THE LEAGUE OF NATIONS.

= FIRST MEETING
Held on Tuesday, September 7th, 1926, at 4.30 p.m.

Chairman : M. pE BROUCKERE (Belgium).

1. Election of the Chairman of the Committee.

M. pE BrouckERE (Belgium) was elected Chalrman on Tuesday, September 7th, at
a meetmg held in the Salle de la Réformation at 11.40 a. m

2. Electmn of the Viee~Chairman.

® The CHalRMmAN, after having thanked the members of the Committee for having done
him the honour of eleeting him Chairman, asked the Committee to proceed to the nomination

of a Vlce—Chalrman
. M. Com*ma (Cuba) proposed that M. Nemours (Haltl) should be elected Vice-

Chairman.

~ The motion was seconded by the delegatlons of the Dominican Republie, Nicaragua,
Liberia,, Chile and Venezuela, and, no other candidate being proposed, M. NEMoOURs was

e unammously elected.

3. Publicity of the Meetings of the Committee.
On the proposal of the CHAIRMAN, the Commlttee deaded to hold ils meetings in public.

4. Form of the Record of the Meetings oi the Commnttee

~. " The CHAIRMAN, in accordance with the request made by the General Committee of the
Assembly, reminded the members of the Committee of the character of the record of their
proceedings. The delegates should not expect to find in the Minutes a verbatim
record of their observations but only a summary of the principal points of the discussions.
Members would, of course, have every opportunity of makmcr corrections in the provisional

Minutes. )

5. Conclusion of an International Convention on Slavery and Conditions analogous thereto:
Question of Procedure.

The CHAIRMAN recalled that the only question so far referred to the Committee was
that of the conclusion of an International Convention on Slavery and Conditions analogous
thereto, He asked his colleagues if they had any suggestions as to the procedure to be
adopted in dealing with this question.

Viscount Ceci. or CHELwoop (British Empire) said that the principles of the draft
Convention had been discussed at length last year and that the draft had been approved
by the Sixth Committee and the Assembly. The draft Convention had been referred to
Ggvernments for their observations and submitted to the seventh ordinary session of the
Assemhly for the consideration of any further amendments, and with a view, if possible, to
the signing of the Convention during the progress of the Assembly. He suggested, therefore,
that it would not be necessary to have any general discussion again this year, and proposed
that at the next meeting the Committee should at once proceed to consider the Convention

[ ]

-
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icat} : de by different
i icle. A -number of communications had ahoe_ady been ma A r
{(l}r(?vcelfmgzn;rt;seto what ought to be found in the Convention, anq no doub_t hthe ;ratrlllous
delecations would be piepared to move definite amendments in the light of those
communications. That was the caSe at least as regards the British delegation.

Count Benin-LonGare (Italy) and M. DE JOUVENEL (France) agreed wjth Viscount
Cecil's proposal, which ‘was adopled by the Cominiltlee. o

e CHAIRMAN explained that, in accordance with the report by Sir A_ust?n Chamberlain,
whicrlIl'hwas adopted b; the Council on June 9th, 1926, the Qouncnl : (1) decided .touadd tlhe .
 following question to the agenda of the seventh ordinary session of the Assembly: “ Conc u-
sion of -an International Convention on Slavery and Conditions analogous thereto ”;
(2) suggested to all the States Members of the League that they should give their delegqtis
to the Assembly the necessary powers to sign the Convention. As regards the ﬂrstoppént,
the Committee had already taken a decision on the procedure to be adopted and had agreed to
start the next meeting with the examination of the draft Convention article by article.
As to the second point, he doubted whether all delegates had the necessary powers, and the
Committee might have to consider whether it would not be necessary for the delegates
concerned to take up the matter with their Governments. He thought that this question
might be adjourned for the moment.

Viscount CeciL oF CHeLwoop (British Empire) suggested that M. Gohr, Chairman of
the Temporary Slavery Commission, who had rendered such great service to the Committeg
last year, should be asked to attend the meetings of the Sixth Committee this year also.

Dr. Nansen (Norway) strongly supported the preposal. ®
The Commitlee agreed. ' '

The CHAIRMAN said that the Secretariat would be asked to take the necessary steps
to secure the attendance of M. Gohr at the meetings of the Committee. :

SECOND MEETING
Held on Friday, September 10th, 1926, af 5 p.m.

Chairman : - M. pE BrouckERE (Belgium).
6. Diseussion of the Draft Convention on Slavery and Amendments thereto.

The CHAIRMAN recalled the decision taken at the last meeting that there would be no
general discussion but an examination of the draff Convention article by article, as agreed
in 1925 (document A.19. 1925). He also mentioned that some of the amendments proposed
by Governments were reproduced in documents A. 10, A. 10 (a) and A. 10 (b). 1926.

&

_ Preamble.
The CuairmMAN opened the discussion on the Preamble.

M. Parra-PErez (Venezuela) had not available the Spanish text of the reply of
the Venezuelan Government to the Secretary-General concerning the draft Convention
on Slavery. His delegation, which knew the views of the State Department concerned
and the relevant facts, was nevertheless under the impression that the French text of this
reply, published in document A. 10 (), dated August 31st, should be interpreted to mean
that the Government of Venezuela in no way considered the conclusion of an international
arrangement on this question to be in a general manner superfluous. It thoaght only that
the provisions of the national legislation now in force provided the Venezuelan Government
with sufficient mean$ of fulfilling its duty in this. connection in the spirit of the draft
Convention. Since the problem did not therefore arise in the case of Venezuela, its
signature had not been thought necessary. : :

M. Parra-Perez would take the opportunity to raise another point which he considered
of great interest. According to the decision which had been taken at the first meeting,
the Committee was not to enter upon a general discussion of slavery but would discuss
article by article the draft Convention drawn up by Lord Cecil. This was a very practical .
method of procedure, with which he entirely agreed, and would enable the Committee to
ex.c.xmlmad iuntl;lg the .coulrsie ?ifbthe ];liscussion Ehe very important amendments or additions
proposed to the original text by the various Governments, more especi -
ments of Belgium, Great Britain and Germany. , pectally by the Govern

Nevertheless, he would draw the attention of his colleagues, even before the discussion
began, to an interesting passage on page 9 of document A. 10, dated June 21st, 1926.
This passage concerned a letter forwarded by His Excellency Mgr. Maglione to the
Secretary-General regarding the question with which the Committee was to deal. The
observations of the Apostolic Nuncio should be borne in mind in the sense that they
concerned points interesting the cause of civilisation. Thus, for example, it was obvious
that missions had always been the most effective method of leading the natives of certain

L .
.
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. ‘ ] [ ]
countries away from a condition of barbarism and incorporating them rhorally and
mtgllgctually in the_a comanunfty of %ations. Mgr. Maglione feargd, however, ths.':lt the
omissions in the Cecil scheme to which he referred would run counter to a work which hg
justly considered to be of eapital importance. . A ot

M. .Parr.a-Pérez would be very happy to know, during the discussion which was abofi¥
to begm, the views of those of his colleagues who would contribyte towartls elucidating tHe
qliestion of the extent to which the fears of the Holy See were well founded and
the extent to which it would be possible to allay them should the present Committee find it

within®its power to do so. irft

- Viscount Cecit oF CHELwooD (British Empire) pointed out that his Government had
proposed the following addition to the third paragraph of the Preamble of the dra'?f
Copvention : : A

£«

. and recognising that it is necessary to conclude’to that end more detailgg
~arrangements than are contained in that Convention. ” i

The provisions as to slavery in the Convention of .St. Germain-en-Laye were, in fa%{:
confined to a single very brief clause. He therefore thought that the Preamble would be
more complete if it were expressly stated that the purpose of the present Convention was
to carry out in a more detailed fashion the principle laid down in that clause. ‘

v

Count vaN LynDEN (Netherlands) suggested that the discussion on the Preamble shouig

be deferred -until after the articles had been considered. It would be more useful and
more practical to adopt the Preamble when the subject-matter of the Convention had beem
definitely established. )

‘M. Hamero (Norway) supbported this proposal. He thought that it would be speciall¥
convenient to defer the consideration of the second British amendment until a decision had
been taken on Article 6 of the draft Convention.

Sir Joseph Cooxk (Australia) also supported the above proposal and said that it was an
invariable practice all over the British Empire not to discuss the title, etc., of a convention
until its text had been definitely adopted. )

. The CHAIRMAN noted, as a result of this exchange of views, that the members of tﬂq
Committee had no objection to adjourning the discussion of the Preamble until the te)gg
®of the articles had been examined. . 1y

Count BoNIN-LoNGARE (Italy) said that the Italian delegation willingly agreed to
the proposal. '

In reply to the question raised by the delegate of Venezuela concerning the abprehend
sions expressed by the Apostolic Nuncio at Berne, he would point out that the Preamhle
of the draft Convention showed that it was destined to comnlete the Convention roft
St. Germain-en-Lave but not to abrocate all its provisions. Article 11 of the St. Germaih
Convention contained provisions which should allay all fears. If, however, it appeared
that those stipulations needed further confirmation, the Italian delegation would beoim!
favour of any proposal to this effect. 1o

« The Commilttee decided fo postpone the consideralion of the Preamble. dw

. .

- The CHAIRMAN stated that he was bound to take account of the decision of the Committee
that there should be no general discussion. If there were points of a general character which
interested any of his colleagues, he hoved they would submit them to him. He woulg
then endeavour to find an article during the discussion of which those points might be raisgd,
The question referred to by the delegates of Venezuela and Italv might thus properly be
discussed when Article 8, which spoke of the abrogation of previous conventions, was being
examined. rof

Article 1.

The Czarmsman said that, with reference to Article 1, the German Government, in.""'q%I
reply to the- Secretary-General (document A. 10 (a), pages 9-10), had proposed that {hg
following paragraph should be substituted for the definition of slavery which was given
in the draft Convention :

“ Slavery is the status of a person over whom any or all of the powers attaching
to the right of ownership are exercised, under private law, by some other person or gragp
of persons. ” '

['4
He would ask the German delegate whether this amendment could he.considered"ﬁ‘
formally submitted to the Committee, ?n‘o

Dr. von ScHUBERT (Germany) replied in the affirmative. : 5 8

Viscount Ceci. or CHELWoOD (British Empire) said he would be grateful if his German
colleague could tell him what was the exact difference between the words which he proposed
to insert and the words of the draft Convention. He understood what was meant by tid
insertion of the words “ some other person or group of persons ”, and, although he shoald
not have"thought them necessary, he had no objection to them,as they did not seemy td
alter the sense in any way. He wished, however, to know the meaning of the words “ undep

private law ”. teon
L]
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Dr voi.ScHUBERT (Germany) thought that the reasons on which the amendment

i i *man®Government had addressed

Iready been stated in the letter whiclf the Gelman®Ge :
;;astl})lzsegegﬁgea (docgment A‘ 10 (a);, page 10). ) It pomted out that it was ngcessagy
to considerbcertain customs which existed in Africa; if was adso necessary to adb }c'vor1 s
which would take account not only of persons being purchased or sold as slaves but also

of those captured dn the course of hostilities. . .

i perL oF CaeLwoob (British Emnire) was sure his German colleague would not
thinl:];ficrguﬁ(ﬁxlv pressing if he pointed out that the letter frogx the Ger.man Govg,mm_exllli
did not fully explain the proposed amendment. The words “ under private law ” mig
. possiblv have a clear meaning in the original German or in the French translation, but'to
" Aneclo-Saxon lawvyers they would hardly be understandable. On the other hand, he
doubted whether it was really desirable to refer expressly to owngl:sh;p bv a person sor
groun of persons, as that would seem to exclude any public authorities. The _State could
hardly be defined as a group of persons, and it was gopcelvable that in certain countries
there were slaves which did not belong to private individuals but to the State itself, He
therefore preferred the definition as it stood.

M. Louwers (Belgium) said that this question of definition had been a subiect of
very-long discussion last year. He nevertheless felt obliged to return to it. The Belgian
Colonial Authorities had not been very well satisfied with the definition contained in the
draft Convention. They had said that, because a person exercised the right of property
over another person. the latter person was not necessarily a slave; in other words; the
definition was not sufficiently seneral. In his view, the addiffon just proposed by Germany
was not adequate. He therefore wished to move the following definition :

-

“ Slavery is the state of a perso'n who has not the enjoyment of his full natural
rights.

He particularly wished to draw attention to the word “ enioyment ” used here in
preference to the word ““exercised **, because a person might exercise natural rights without
having the eniovment of them — for instance, a minor, or a person under restraint by order
of court. A definition of “ natural rights ” was not necessary, because the term was
understood in all countries and contingnts.. B °

Viscount CeciL orF CueLwoop (British Empire) said that, with the greatest respect
to his Belgian colleague, he hoped the Committee would not adopt his amendment, which
would really not give a satisfactory definition of slavery in any way. If slavery were the
non-enjoyment of natural rights, it would mean that everybody under anv restraint or
discipline would be within that definition. He instanced the case of forced labour, the case
of a soldier under discipline, ete. He hoped that the Committee would adhere to the
broad lines of the definition which had been drawn up last year. It had been the subject
of very careful consideration by a special Sub-Committee. After a long discussion, in
which the Belgian representative took part, and also M. Gohr, who was as great an authority
as anybody on slavery, the present wording had been arrived at as the best definition. ¢

M. Lom_irERs (Belgium) said that he would not press his motion or reply to Viscount
Cecil, ashe did not w_lsh to prolong the discussion, but, as a matter of fact, he thought that
some of the observations of his British colleague were the result of misunderstandings.

" The CHAIRMAN said that only the German amendment and the original text were
now before the Committee, but it was still open to any delegate to move other amendments.

Sir Joseph Coox (Australia) asked the German delegate to explain what he meant
by the -words “ under private law ”. Did he mean, for instance, the case of a man with
slaves to sell and another with money to buy slaves ? Even that, he thought, would come
under some law of contract. “ Private law " seemed to him a contradiction of terms.

Dr. voN ScruBerT (Germany) said that the German Government had only proposed
the present wording because, as it explained in its letter, there were certain customs in
Africa according to which the word “ property ” was not understood in the same sense as it
was in Europe and America. The natives used the term * property ” to describe certain
conceptions for which they had no proper expression. He desired, however, to respect
the discussions which had taken place in the Committee last year, and his Government had

only made the present proposal for the sake of clearness and not with a desire to obtain
a contrary eflect.

Cpqnt ‘BONIN-LONGARE_ (Ital_v) supported the motion of Viscount Cecil to maintain
the original text. The definition given in the draft was really 2 very satisfactory one hecause
it was the simplest. The German definition left a doubt as to whether there might not
be cases in which slavery could not be recognised, and the definition proposed by the Belgian
delfngtet, as had been pointed out by Viscount Cecil, might apply to all persons under
restraint, ’

‘.
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M. Louwers (Belglum) saidsthat heshad not replied to Viscount Cecil because he did
not wish to prolong the discussion, but, if these points were going to be referred to, he would
have to speak in defence of hjs proposal. _ R 9
Cqunt Bonin-LoNGARE (Italy) said that, as the delegate for Belgium %d not press his
motion, he hoped the Committee would accept the existing formula, which was, after all,
the® simplest, : ‘ .
, The CHarrmaN said he understood that the German delegate was prepared to accep}
the original text. '

Dr. voN ScHUBERT (Germany) replied in the affirmative.
*The original draft was adopted.

The CuaiRMaN said that he thought the Committee would agree that the present'
reading should be considered as a first reading. It might be desirable to have a second
reading when the draft had been finally considered by a Sub-Committee.

The Committee agreed.

- . Article 2.
. ahoe

L ] . .
The CHairMaN said that the German Government had moved several amendments
to Article 2: The first of these was to the effect that paragraph (&) should read as follows :

“ The High Contracting Parties undertake ”, etc.

--------------- « ® s £ o3 " . e w

“ (b) To abolish slavery in all its forms.

The German Government had also proposed to add the following paragraph :
“The High Contracting Parties undertake ”, etc.
- “ (¢) To endeavour, as far as possible, to bring about the disappearance of condi-

tions of servitude resembling slavery, e.g., debt slavery, sham adoption, childhood
marriage, traffic in women, etc. ” (

Mr. Jacobus SmiTH (South Africa) in the first place wished to state that in the Union
of South Africa any form of slavery was unknown ; its territory was so highly organised that
any practice approaching slavery. would immediately be discovered and stopped.

In the article of the draft Convention which was now under discussion, it was proposed
to bring about progressively the disappearance of domestic slavery. In certain respects

it went further than Article 1 by applying the definition to condifions wherein no property
of one person in another was recognised by law, As drafted, it would seem to go beyond
the objects of the Convention, or, if it did not go beyond those objects, there seemed no
reason why so-called domestic slavery should not be included in the definition of Article 1.
It was even uncertain as to what, under the provisions of Article 2, should be suppressed.
The draft spoke of domestic slavery or similar conditions — an expression which was meant
to include debt slavery, slavery disguised as adoption, etc. Persons subjected to a regime
of this kind had the enjoymeut of their rights or they had not. If sui juris, they could only
become subject to domestic slavery by voluntary act and would then not be covered by
Article 1; if not sui juris, they could only be subject to domestic slavery or similar condi-~
tions. by acts of their lawful guardians —that is, they were undera form of paternal power.
If the above conditions did not apply, then they could only have become domestic slaves
because somebody had acquired a right of property in them, and they would then be slaves
as defined in Article 1, and there would be no object in Article 2 (b). If no right of
property existed in them, the scope of this draft seemed to compel signatories to interfere
with social customs, and this might be highly unsatisfactory and have disastrous results
when dealing with peoples who had grown up under a different social and moral code.
- The insertion -of the word “ progressively ” suggested that the Committee was not
quite sure of the objects it had in view, and he considered that, in arranging a charter for
these peoples, the language should be very clear,

Viscount CeciL oF CHELwooD (British Empire) said that he was not quite sure whether
the German amendment was really a practical one. The Committee last year took as
the basis of its discussions the report of the Temporary Slavery Commission, and it seemed
from that report that where slavery was_really an institution, fortunately in very few
%ountries now, it was not practicable to abolish it immediately. An attempt to bring
about abolition by one stroke of the pen might result in economic difficulties for the
whole country and for the slaves themselves. . It was for that reason that the Committee
had adopted the words “ progressively and as soon as possible *, which at first sight might
seem rather weak. In the German letter it was stated that domestic slavery was clearly
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slavery and therefore would fall under the provisisn requiring dts immediate abolition. He
thought that there was a certain risk in making it an immediate obligation, and would be
very glad to hear from th¢ German representative _whetherche thought it practicable to -,
ask all the countries represented to agree to a proposition that slavery should be immediately
abolished. He would have thought this to be really a counsel of perfection. -With, regard
to paragraph (¢) of the German proposal, he saw no great objection to enumerating othe

different forms of servitude which closely appfoached to slavery.

_ . Sir William Vincent (India) said that, as regards certain small unadministered areas
on the frontier of India and the Indian States, a declaration would have to be made exclud-
ing these areas from Article 2 (b). The constitutional position was that many of .these
States legislated for themselves, and consequently the Government of India desired to
except them from the operation of Article 2 (d) in'its present or any similar form. There
“was a form of slavery in unadministered tracts on the frontier of India, and an attempt
was being made, successfully in part, to suppress it, but the Government of India would
not undertake the responsibility of enforcing, by military power, the immediate cessation
of the present situation in those territories. In the rest of India the position was quite
different. Slavery was forbidden by law. : :

M. Hamsro (Norway) hesitated to vote for any amendment that seemed to go further
than was practicable, and he had also a certain difficulty in following Viscount Cecil in
bringing into the definition other forms of servitude which approached slavery. This would
be to make the Convention more extensive and was more or less trespassing on the work of
the Fifth Committee. The result might be a confusion which would hinder the vgry work
that they intended to help and further. L ,

Dr. von ScHuBERT (Germany) understood very well that it might not always be possible
to take radical measures, which in certain cases might have disastrous results. In principle
he thought, however, that if it were proposed to abolish slavery as wide a definition as possible
ought to be adopted. In order to attenuate any difficulties which might arise out-of the
adoption of the proposed amendment,” the German Government had also proposed another
amendment to the same article expressly providing for certain transitory measures. '

_ M. NeMours (Haiti), Vice-Chairman, propesed the following amendment to paragraph (b),
which would seem to correspond to the intentions of the British and German proposals:

“ To endeavour to bring about as soon as possible the disappearance of all
voluntary or involuntary subjections. ” - ’

He reminded his colleagues that, until the eighteenth century, French law had permitted o
a person to engage himself to go to the colonies, where he was in fact akind of slave up to the
moment when he had paid his debt to the owner of the ship. The French Revolution of 1789
had abolished these practices. What had been done by the French legislation the League
of Nations might do for all peoples. The honourable delegate for India might be assured
that this would not lead to any greater troubles than those which had been experienced
in the French Mercantile' Marine or in the colonies. ' '

But another reason induced him to ask for “ the disappearance of all subjections, even |
voluntary ”. Im law,; as it stood at present, the mere conception of subjection, of voluntary®
slavery could not be permitted. No contract of this kind could be accepted. An individual
had no right to rerounce in favour of another the rights allowed him by law. A contract
of this description was null and void. Agreements freely made were recognised by law
only wheh they were in accordance with the general principles of law. :

. The delegate of Haiti asked that this sign of progress, which was embodied in the legis-
lation of all nations, should be equally established in the Convention which was being drafted.

Sir \‘:{ﬂham VincenT (India) said he desired to add in the first paragraph of Article 2
the word “ suzerainty ” between the words “ sovereignty ” and “ jurisdiction ”. :

With regard to the new paragraph (c) proposed by the German delegation, he pointed -
out that another Committee of the League of Nations was dealing with the question of
tra_fﬁc m women, which was an entirely different matter. He also thought that it would.be
quite unreasonable to ask the Government of India — where a long-standing practice of
childhood marriage existed — at the. present moment to commit itself “ to endeavour, as
far as possible, to bring ahout the disappearance of . . . childhood marriage .

The CHAIRMAN pointed out that most of the speakers had not definitely expressed their
preference for one amendment or another. In view of the difficulties which the discussion
had made evident, he asked his colleagues whether it would not be preferable to request the
Secretariat to draw up a table of the amendments submitted. The Committee might
appoint a Sub-Committee, on which those with a special technical knowledge could be
fully represented and which would analyse the various amendments. :

Viseount Ceciv oF CHELwoOD (British Empire) agreed with the proposal of the Chairman.

M. Hamero (Norway) asked whether the Sub-Committee would
called upon to examine Article 2 or whether it was the intention th:: gllie?i?: &l;l’garg?
should be sent to the Sub-Committee at once. In the latter case, he doubted whether any
saving of time would really take place, as several important questions of principle were
Involved which would certainly have to be discussed in the full Committee,

c o
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Viscount CeciL or CuEpwoqp (British Empire) suggested that, if any men.lber ‘of the
Committee who was not a member of the Sub-Committee had any particular amendment

to propose, he might be heard by the Sub-Committee. 4

" . The CHAIRMAN, in reply to M. Hambro, said it had been his intention to propose that
Article. 2 shoyld at once be referred to the Sub-Committee, but he woulds not conceal the
fact that he had intended to ask the Commjttee afterwards if it %ould not refer the whole
Convention to the Sub-Committee. The discussion had shown that the debate would be
very technical in character. It was true that there were some large questions of principle
at Issue, which must be debated in the full Committee, but, even so, it seemed desirable
that.those questions should first go to the Sub-Committee in order that it might crystallise
them -— if necessary, in the form of majority and minority texts — so that the Committee
could have something definite to discuss. He fully agreed with Viscount Cecil’s suggestion.

7. Appointmént of a Sub-Committee to eonsider the Draft. Convention on Slavery.

The Committee agreed to the proposal of the Chairman that a Sub-Committee should
be appointed, composed of delegates of the following countries: Abyssinia, Australia,
Belgium, British Empire,” France, Germany, Haiti, India, Italy, Netherlands, Norway,
Portugal, South Africa and Uruguay.

. The Japanese delegate, who had also been nominated by the Chairman, asked to be
, omitted from the list. o : ‘

On the proposal of Viscount Cecir, M. pE BROUCKERE was asked to preside over the
Sub-Committee. o - - ~

THIRD MEETING
He-ld on Friday, September 17th, 1926, af 10 a.m.

. Chairman: M. pE Brouck2RE (Belgium).

8. Ratification of Agreements. and Conventions econcluded under. the Auspices of the
League of Nations: Consideration of a Draft Resolution submitted to the Assembly by

_ Viscount Cecil, Delegate of the British Empire. -

The CuairmaN- informed the Committee that the draft resolution proposed by Viscount
Cecil, delegate of the British Empire, concerning the ratification of the agreements and
conventions concluded under the auspices of the League of Nations, had been.referred to
the Sixth Committee for consideration. The resolution read as follows: -

. * “ The Assembly, _

“ Observing with regret that many conventions and agreements concluded under
the auspices of the League of Nations have remained ineffective or have only come
into force after undue delay owing to the difficulty experienced in securing a sufficient
number of ratifications by the signatories : : S - : :

. “ Desires to call the attention of the Governments of all States. Members of the
League to the necessity for taking all measures in their power to facilitate and expedite
the ratification in all cases of conventions and agreements signed in their name;

“And decides to invite the Council of the League to examine the possibility of
appointing a committee to consider whether -any general understanding could be
promoted that would secure rapid and, if possible, simuitaneous action by the signatories
of such conventions and agreements. ” - ’ ‘

He opened the discussion on this question.

Viscount CeciL oF CuELwooD (British Empire) said that the subject was of considerable
importance, particularly with regard to commercial conventions, because their non-ratifi-
cation produced a condition of uncertainty and unrest in commercial circles which was
‘prejudicial to progress and prosperity. Document A. 6 (a). 1926, Annex, indicated the
situation as to the ratification of conventions concluded under the auspices of the League.
The report gave information concerning conventions with regard to International Labour,
Transit and Communications, Traffic in Women and Children, Obscene Publications, Traffic
in Opium and Other Dangerous Drugs, Trade in Arms, Refugee Questions, Arbitration Clauses
on Commercial Matters, Customs Formalities, and Amendments to the Covenant.

o A number of these conventions, some of them concluded four or five years ago, had not '

~ yet been brought into force altogether or in an effective way. The machinery for ratification
differed in various countries. In some, the passage of a definite law was necessary; in
others, ratification could be ordered by the Adminmistration, even without the approbation
of Parliament. It might be valuable to draw up astatement of the formalities required
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:1nsvpilt:.lia‘ll report should be submitted to it as to the position of various ou’cs’c(a‘}nchn,f:{l coméer;f
tions and treaties. That report could be examined by a corynittee of the (1)1111:11{:)1 , aagie,to .
the committee found that ratification was proceeding unduly slowly, it m1§ e tic;ns
make suggestions resulting in greater rapidity in bringing into operation the conven
that had been signed. o : ) ]

Viscount Cegil suggested the appointmerit of a small Sub-Committee of the tSmtt]l
Committee to“collect evidence from members of the Secretariat and of the Interna mnzi\ :
Labour Office who had experience in this particular subject, and to r_nake practlc.al.proposa ]

subsequently to the Sixth Committee. .

M. ComnENE (Roumania) agreed with Viscount Cecil but wished to draw attentul)]n_
to the fact that in connection with some conventions drawn up under _the auspices of, the
International Labour Office and which had not been ratified, the International Labour Office
had taken measures of a particular nature. He enquired whether Viscount Cecil had all
conventions in view, including labour conventions. '

Viscount CeciL oF CHELwoOD (British Empire) replied that he was not considering
labour conventions, as a special procedure was applicable to them.

M. ComnENE (Roumania) thought the Committee might take account of what had been
done by the International Labour Office, as its experience might prove to be of use. - .

. €
Sir George Foster (Canada) agreed that it was necessary to speed up ratifications.
In so far as his country was behindhand he would do his l_)g:s,t, to see that arrears werg caught
up. There was an impression that the methods of earrying out the decisions of the organs
of the League were not as businesslike-as they should be. He thought the chief sinners
against prompt ratification were the Great Powers themselves. He considered that the
Members of the Council, now enlarged, might well exert their influence in speeding up I‘atlfl—_ _
cation. Delay was caused in some countries, in' Canada in particular, owing to the Consti-"-
tution and the fact that the Provincial Assemblies had to be consulted and to give their
approval. ‘ . .

Sir Joseph Cooxk (Australia) could not say if his country also had been tardy in ratifying
certain conventions. Perhaps they were all guilty. The federal system was, in Australia
as in Canada, partly responsible. It was also to be noted that, in cases wherge
ratification had been delayed, it was sometimes due-to the fact that legislation was ahead.
of the proposals contained in the conventions negotiated under the gis of the League.
He thought it would be of value to get into touch with the International Labour Office and
to profit by the experience of that body, which was trying not only to facilitate ratification «
but also to see to what extent it was being carried out. ‘

M. pE JouveNeL (France) agreed with Viscount Cecil and suggested the appointment
_of a Sub-Committee to report to the plenary Committee — on Monday if possible.

9. Ratification of Agreements and Conventions concluded under the Auspices of the
League of Nations : Appointment of a Sub-Committee. '

The CHAIRM.;\N suggested that the Sub-Committee should consist of :
Viscount Ceci. oF CHELwooD (British Empire);

M. pE JouveNEL (France);
Count Bonin-Longagre (Italy).

He said that the Sub-Committee would naturally -call upon the competent officials in
the Secretariat and in the International Labour Office for information and report to the
plenary Committee. : ‘

10. Mandates : Resolution proposed by Dr. Nansen, Delegate of Norway : Adjournment of
the Diseussion.

The CHairMAN placed before the Committee a resolution which had been transmitted

for its consideration. The resolution had been proposed by Dr. Nansen and referred to
Mandates. , : v )

Dr. Nansen (Norway) asked for postponement of the consideration of the question,
as he had not had time to prepare his speech. '

The CHAIRMAN enquired whether any other member of the Committee was ready to
speak on this subject, and, as this was not so, the matfer was postponed until the next meeling.

11. Progress of the Work of the Committee,

The CHaiRmaN called the attention of the Committee to the fact that, in addition to®
the two questions discussed that day, there was also the question of Slavery, which was
before a Sub-Committee, and that Sub-Committee had instructed a Drafting Committee to
prepare a draft of certain articles. It was necessary to hasten business as much as possible,
and he called upon the members to limit their speeches to what was absolutely necessary,

(4 C t
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othervi/{ise it might be necessary to sit in the evening if the work was to be com;)heted within
a week. » o ° : _

Viscount CeciL oF Cueywoop (British Empire) pointed cut that the work before the
Committee was of great international importance and should not be unduly rushed, even
at the,_expens.e of causing the Assembly to sit for a day or two longer than it might
otlzervnse do. ' °

The CHAIRMAN suggested‘" that the Sub-Committee on Slavery should*sit at once to
consider certain articles of the Slavery Convention which were nof under consideration by
the .Draftmg Committee. -

This proposal was adopled.

]

_ FOURTH MEETING
Held on Tuesday, September 21st, 1926, af 3 p.m.

o ' Chairman: M. pE BROUCKERE (Belgium)._

12. Qdestion of a Maximum “Limit of Expenditure in connection with the Work of the
League : Communieation from the Fourth Committee. '

The CHAIRMAN informed the Committee that he, as well as the other Chairmen of the
Committees of the Assembly, had received the text of a resolution adopted by the Fourth
Committee taking note of the tendency of the budget of the League to increase, and point-
ing out the necessity of resisting that tendency, having regard to the economic situation
prevailing in the world, and the importance, therefore, of not losing sight of the necessity
of fixing a maximum expenditure, in order that the confributions of the various Members
should not exceed the present scale.

As a matter of fact, the Sixth Committee seldom took decisions which involved
ekpenditure. : ‘

- 13. Progress of the Work of the Committee.

* The CHAIRMAN said that it appeared, as the result of a meeting of the General Committee

of the Assembly, that the Assembly would be able to finish its work on Saturday, Septem-
ber 25th. The General Committee, of course, was .not issuing instructions to the wvarious
Committees of the Assembly, but it hoped that it would be possible for the Sixth Committee,
without in any way neglecting its work or doing it in a superficial manner, to conclude its
- labours in sufficient time to permit the Assembly to rise on Saturday. In these circum-
stances, it might perhaps be necessary for the Committee to sit concurrently with the plenary

« Assembly.

14. Ratification of Agreements and Conventions concluded under the Auspiees of the League:
Report of the Sub-Committee. '

The following report ~of the Sub-Committee appointed at the last meeting of the
Committee was read :

- “ The Sub-Committee met on September 17th at 4 p.m. and, after discussing the draft
resolution proposed by Viscount Cecil, delegate of the British Empire, it decided to submit
the following draft resolution to the Committee :

““ ¢ The Assembly, _ _

“ * Observing with regret that many conventions and agreements concluded
under the auspices of the League of Nations have remained ineffective, or have only
come into force after undue delay, owing to the difficulty experienced in securing a
sufficient number of ratifications by the signatories :

“ ¢ Desires to call tRe attention of the Governments of all States Members of the
League to the necessity for taking all measures in their power to facilitate and expedite
the ratification in all cases of conventions and agreements signed in their name;

“ ¢ And decides to invite the Council of the League to call for a report every six
months on the progress of ratification and to consider methods for securing the more

~rapid bringing into force of these agreements and conventions. ' ™

"The CHAIRMAN submitted that, as the question had already been discussed, the
Juommittee might proceed at once to adopt the report.

The report was adopted.

Viscount Cecit. or CuELwoop (British Empire) was appointed Rapporteur to the
Assembly.
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HAIRMAN thought it unnecessary to ask Viscount Cecil to draw up a new report,
as thg?ap%r": :E\the Sub-Committee would suffice. © Viscoufit Cetil might make any comment

upon it that he wished in presenting it to the Assembly.
L

15. Mandates, ¢
N - . . R -3
. The CuamaMaN reminded the Committee of the. following resolution adopted by the
Assembly, on the proposal of Dr. Nansen, on September 15th, 1926 : _ .
¢ ' ’ .
“ The Assembly, o ] ]
“ Following the precedent already established in previous years: - ‘
« Decides to refer to the Sixth Committee the annual reports of the mandatory
Powers, the reports of the Permanent Mandates Commission, and all other documents
dealing with the mandates question which have been dlstrl'lauted to the Members of the -
League since the sixth ordinary session of the Assembly.

Dr. NanseN (Norway) said that the points requiring discussion were matters of broad
_general principle and it was desirable that they should be discussed in full Committee before
being passed to a Sub-Committee for the preparation of a report to the Assembly. He wished
to raise certain points : () minor matters arising out of various reports of the Mandates Com- ¢
mission, upon which no formal resolution by the Assembly was necessary but to which
reference might be made in the feport of the Commuittee ; aI.ld!(b) questions of more importance
upon which the Assembly might adopt definite resolutions. . . :

It was gratifying to note that, for the examination of the reports of most of the
‘mandatéd territories during the past year, the mandatory Powers had sent a representative
‘with a direct knowledge of the conditions in the territory, in several cases one of the chief
administrative officials on the spot. This was practical evidence of a co-operative spirit on
‘the part of such Powers, of which the Assembly should express its appreciation.

The members of the Committee had no doubt learned with satisfaction that definite
arrangements were now being made for the sale to the publie, through the Secretariat, of the
annnal reports of the mandatory Powers. The fact that those reports had, up to the pre,serp:,
not been more readily available had been of undoubted inconvenience. Special reference
should be made to the generous offer of the Japanese Government to provide copies of their
reports free of charge. ) : L - ’

A final agreement had just been reached between the Portuguese Government and the ‘
‘Union of South Africa concerning the frontier between Angola and the mandated area of
South-West Africa, and regarding the waters of the Kunene River. The text of this agree-
ment would shortly be available for the members of the Assembly, but had not yet been dis-
tributed. It was impossible, therefore, to express any opinion on its merits, though it was

desirable that the Committee should express its satisfaction that a long-standing dispute had .
been amicably settled. :

_ The Mandates Commission was satisfied with the explanation of the meaning of thé term®
“ in full dominium * given by the Government of South Africa, as applied to the railways
and harbours of South-West Africa. The Commission considered, however, that the text of
the law providing for their administration should conform to the interpretation given by the

_Commitssion, and the Union Government would be able, no doubt, to meet this Treasonable
request. ‘

Appreciation should be éxpressed of the fact that the Commission had given a great
deal of attention to the fundamental problems arising in connection with the administration
of African territories — native labour, education” and public health.

Among the less favourable minor points in the reports of the Mandates Commission was
the fact that the importation of aleohol into many tegritories had increased during the past
year. The question of the liquor traffic was of the greatest importance, particularly in Africa.
Up to the present, the hope expressed by the Assembly during its fifth ordinary session that
the definition of technical terms concerning the liquor traffic in mandated territories should
be as little delayed as possible had not borne definite results. The matter was again before

the Mandates Commission, and he thought the hope might be &xpressed that there should be
no further delay. ’

The Mandates Commission had expressed regret that the mandatory Powers had not
always replied in writing to the observations made by the Commission on the administration
of their mandated territories. It would seem useful that.this procedure should always be
followed in order that a permanent record might be made of the comments of the mandatory

Powers — a record which would be of value to the Commission, th d
the other Members of the League. » the mandatary Powers and

Although the mandatory arrangements for Iraq had been in force for two years, th;

Commission had not yet bheen able fo examine the conditions in that territory. This d

. ne i . ela
was to be regretted, but had no doubt been inevitable because of the politicalysituatign con)E
cerning the Mosul frontier. That matter was now settled and it was hoped that there would
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be no further obstacles to the carrying out by the Mandates Commission of the normal respon-
sibilities of the League with regard to the Government of Iraq. . The examinations which
were now to begin would, he was convinced, assist in the development -of the governmental
system now being built up in that territory. e

On several occasions the Assembly had adopted general resolutions recording apprecia-
-tion of the wWork done by the Mandates Commissli)on aﬁd giving sfrong support togthle)%ction
ithad taken. There was every reason to foHow this practice also this year. The Commission
had had more important work than ever before in the year just ended, and had dealt with
matters of the very gravest political importance which must have taxed to the utmost its
wisdom, patience and courage. Several meetings had been held; and its work had occupied
a considerable number of weeks, apart from the preparation for the meetings. Anyone
looking into the mass of literature which each member had to study would appreciate what
seltsacrificing devotion had been shown. He suggested the adoption by the Committee
of the following resolution containing expressions based largely upon a speech made by
Dr. Bene§ at the last meeting of the Council, at which the report of the Commission on the
‘work of the last session was discussed : : : : '

“'The Assembly, ‘

“ Recalling the opinion of the Council that full latitude should be left to the Com-~
mission as regards reports, and its decision that the Commission should examine the
whole administration of the mandatory Powers with a view to determining whether that
administration. had conformed to the interests of the nafive population :

@ “Desires to record its high appreciation of the admirable work done by the
Permanent Mandates Commission, and of the tact, devotion and complete impartiality
which it has shown in carrying out its difficult and delicate task. ”

Dr. Nansen said that there had been so much misunderstanding about the questionnaire
prepared and approved by the Mandates Commission in June last that the Sixth Committee
might also endeavour to throw light on the matter. The object of the questionnaire
was to facilitate the work of the mandatory Powers in drawing up their annual reports
and to make it easier for the Mandates Commission to find the necessary information without
asking so many supplementary questions. The questionnaire referred only to the B and C
enandates, and was not concerned with Syria, Palestine and Iraq. ) :

The Council, however, had up to the present noi been able to recommend the adoption
of this questionnaire. Some of the statements made during the discussion in the Council
appeared to be based on misunderstandings and could perhaps not be considered as represen-
ting the mature judgment of the members had they had full épportunity of considering the
report of the Commission in all its bearings. One member, for example, had said that the
questiqnnaire pointed to a tendency to extend the authority of the Mandates Commission
until “ government would no longer be vested in the mandatory Power but in the Mandates
Commission ””. No one who read the published Minutes of the Mandates Commission or
its reports could imagine that any such intention existed. _ )

« Again, another member was reported in the Minutes of the Council to have stated tha
South-West Africa was an “integral part of the Mandatory’s own territory.” That was
probably a misreport of what the representative of South Africa had said, because Article 22
of the Covenant merely provided that territories under mandate “ can best be administered
under the laws of the Mandatory as an integral portion of its territory . That was a dis-
tinetion and a difference of the greatest importance, and it was desirable either that the
Minutes of the Council should be corrected or that some statement should be made to clear

up the matter. .

. The real importance of the discussion in the Council lay in the fact that it must leave on
the minds of those who read the Minutes the impression that the Council, or those of its
Members who were also mandatory Powers, were of opinion that, in drawing up the
questionnaire, the Commission had in some way unintentionally exceeded its legitimate
rights and powers under the Covenant. He felt sure that a careful examination of the
questionnaire would show that this view could not be maintained. The Commission had
only completed and amplified its original questionnaire and had given a great deal of time
and care to the work. He saw no difference, in principle, between the original questionnaire
and the proposed new one ;sbut if any member of the Sixth Committee had any doubts on
the point, he hoped that M. Van Rees and other members of the Mandates Commission who
were present would be able to remove those doubts. ;

Another point that was discussed by the Council resulted from the decision of the
Mandates Commission to ask the Council whether it would be desirable to draw up a code of
rules for the hearing of petitioners in person; the Commission expressed at the same time
its belief that it would be wise to make use of such a procedure only onvery rare occasions.

There was certainly some danger of abuse of the right of petition, which might under-
mine the authority of 2 mandatory Power, but, on the other hand, the right of petition might
be considered a valuable safety valve; it was even held by some authorities that in some
mandated territories — Palestine, for example — the exercise of the right had actually improved
the relations between the different racial and religious elements of the population.
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had no fixed opinion as to the merits of those views, but the matter seemed to him

to b:I cff broad general Ii)mprortance and one which fhe Sixth Committee might consider and
upon which they might hear, the views of M. Van Rees or any of his colleagues. It was
evident that misconceptionél prevailgd in the minds of members of the _Cquncll on the
matter. Nothing was further from the minds of the members of the Commission than that
it should hear petitioners without having also the comments of the mandatory Powers.
The right of petition was® obviously one of the important methods by which the Mandajes

Commission could secure information.
Dr. Nansen then proposed the following draft resolution :

el

“ The Assembly decides to transmit to the Council the Minutes of the di.scuss'ions
of the Sixth Committee on the question of mandates and to invite the Council to take
this record into consideration when the draft list of questions relative to the anmual
reports on B and C mandates comes up for final discussion. .

M. Van REees, Vice-Chairman of the Permanent Mandates Commission, thanked
Dr. Nansen for his speech, which would certainly be greatly appreciated by all the mernbers
. of the Mandates Commission. He only desired to refer briefly to the two points on which
he had been asked to give information : the questionnaire and the hearing of petitioners.

At its very first session, the Mandates Commission had endeavoured, in order to proceed
in the most methodical way and, at the same time, to facilitate the drafting of 1_:he anm_lal
reports by the mandatory Powers, to group under certain headings precise questions which
it would be likely to discuss when examining the annual reports. This was the historical
origin of the original questionnaires for the B and C mandates, which were submitted to the
Council, approved by it on October 10th, 1921, and transmitted to the mandatory Powers.
It was evident that these questionnaires, drafted during the first year of the Commission’s

-existence, could only be of a provisional character, as it was materially impossible to foresee
from the outset all the questions of principle which would be raised by the application of the
mandates system. The Commission had had accordingly to be content with questionnaires
of comparatively restricted scope and had reserved the right to supplement them later in
the light of the experience gained during the course of its work. Wishing, however, to avoid
the impression of creating difficulties for the mandatory Powers, the Commission had refrained
from preparing a final questionnaire until five years after it had adopted the original revised
questionnaires. And, eventhen, so anxious was it to avoid any appearance of exercising its
supervisory mission in a spirit of mistrust towards the Mandatories that it did not even give
the new document the title of “ questionnaire *’ but employed the very neutral and innocent
term “list of questions”. _ ’

" What, in fact, was this questionnaire ? It was only a reproduction in concrete form of
the various questions discussed with the accredited representatives of the Mandatories,
who had never raised any objection in this connection; it was, so to speak, only a conden-
sation of the previous work, and a faithful reproduction of the questions which had accupied
the Commission’s attention. The list submitted to the Council contained nothing new and,
therefore, could not indicate any intention of adopting a new line of action towards the
}nﬁnda?ry Powers more embarrassing for them than that which the Commission had hitherto

ollowed.

__As to the hearing of petitioners, he quite saw that the few lines in the report dealing
with this important question could have given rise to a misunderstanding with regard to the
scope of the opinion the Council was asked to pronounce. The Commission might plead that
it had thought that this part of its report would have been read in conjunction with the
Minutes and their annexes. If that had been done, there was really no room for misunder-
standing, as Annex 3 to the Minutes contained. a perfectly clear note which had served as
a basis for all the discussions and which clearly showed the spirit in which the hearing of
petitioners had been contemplated. , J

He would like to read this document, which would clearly show how the Commission had
conceived this problem:

“ The embarrassing question of procedure in regard to-petitions has on i
engaged the attention of the Permanent Mandates C%mmissig)n. While tﬁleopﬁgvizigglll];
laying down this procedure, as approved by the Council, do not rule’ out the possibility
of petitioners being heard by the Commission, they do not expressly provide for such a
step. Hitherto, the Commission, acting in the spirit of these provisions, has refused
to hear petitioners desirous of submitting their grievances ofally. It considered that the
Council, when it provided that no petition should be examined until the mandatory
llf;c;:v;x;) ::lc;r;)c;rir:;dh_hac:_hac}: Ifm opp_({)ﬁpnit)tr_ of apdpending'its observations, seemed to have

cation the possibili ny di i i issi
rule petitionersl.) poss ty o .a y direct discussion between the Commission:
_“ The Commission is in full agreement with the views which dict ir

decisions in this matter. The experience of the last few years has, hgvfgsgrtgﬁo%)# I’:ﬁgts
in certain exceptional cases, the procedure laid down might not give full ’effect to the
intentions of the Council, which desires that any complaints made to the Commission
shou!‘d‘:?ﬁa thoroughl;; tthd kirngartially considered, '

'hen a case of this kind is brought before the Commission, tt i -
dance with the procedure in force, examines it in the light of the obs;:vl:ttit)er{; ill‘llaa:i?(l))l;y
the mandatory Power and sometimes of the declarations of the accredited representative,
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Though the members of the £ommission have the most absolute confidence in the good-
will of all the mandatory Powers, they are bound at times to feel a certain uneasiness
n simply rejecting petitjons on the observations of the State against whose action these
petitions are directed. = *

. I_fe.el that, in-order to guard the League of Nations against the charge of apparent
partiality which might in certain cases be brought on account of thiS somewhat one-
sided procedure, and to dispel genuine ‘misunderstandings which might not be removed
by t}ps procedure, it would perhaps be desirable to consider its imptovement.

® “ At the same time, my colleagues are as fully aware as I am of all the drawbacks,

.and even dangers, involved in the adoption of new rules, which ill-disposed or merely
ill-informed persons might regard as an encouragement to recrimination. The chief
desire of the Commission is to do nothing which might add unnecessarily to the heavy

*burden of the mandatory Powers. It is indeed specially well placed to understand the
conscientious manner in which these Powers administer, on behalf of the League of
Nations, the territories entrusted to their care. At the same time, the Commission will
be readily excused if it does not desire to add still further to its own exacting work.

“ To allay certain conscientious scruples felt by some of its members, and to reconcile
their duty to observe impartiality and their earnest desire to obviate an increase in the
number of petitions, the Commission might submit the following suggestion for the
consideration of the Council. ”’ '

M. Van Rees here observed that, as a matter of fact, the Commission had not submitted any
recommendation or even suggesfion to the Council. .. It had merely mentioned the existence
of a certain difliculty and had asked the opinion of the Council in regard to that difficulty.
Otherwise; it would undoubtedly have advocated some such course as that outlined in the
following passage of the gbove-mentioned note:

“ The rules now in force would remain untouched. If, however, by the time the
-procedure had followed its normal course, the Commission were still unable to form a
clear, definite and final opinion on the merits of a petition, and if, on being informed of
its conclusions, the petitioners should return to the attack and request the privilege
of a hearing by the Commission, the latter might take such request into consideration.
It would be a condition that the second petition should be transmitted to the Commission

' through the same channel as the first and should not be considered by the Commission
until the mandatory Power had had every opportunity of expressing its views on the
request. :

b In that case, after further careful examination of that reasoned request, the
Commission might consider what action to take upon it. If the Commission considered
that an interview with the petitioners would be genuinely likely to clear up a situation
which would otherwise remain obscure, it could then decide to give the petitioners a
hedring. The mandatory Power would be notified of its decision in time for its accredited
representative to attend the hearing of the petitioners if his Government should think
his attendance desirable. It would be understood that the Commission would under
no circumstances have any official interview with the petitioners in the absence of the
accredited representative of the mandatory Power unless it had first received an assurancea
that the mandatory Power preferred not to be represented at such an interview.

“ It would also, of course, be understood that the new procedure could only apply’
to such petitions as were held to be receivable under the present rules. Any grievances

- and recriminations in regard to questions not connected with the execution of the-man-
date, the terms of which have been laid down by the Council itself, would be excluded
at the outset. -

“ Delicate as the subject of this suggestion is, and, although the proposed new
procedure would necessarily — and very fortunately — be seldom resorted to, in certain
exceptional circumstances its adoption might perhaps dispel regrettable misunder-
standings. - So far from increasing the difficulty of the work of the mandatory Powers,
the suggested procedure might even render it easier. ”

He thought that this passage justified the following conclusions — first, that there was

' no ground for exaggerating the scope of the question which the Commission had decided to
submit to the Council ; secondly, that, so far from. ignoring certain unfortunate consequences
which might result from the hearing of petitioners, the Commission was very keenly alive to
their existence; thirdly, that,in view of those consequences, the Commission laid special
emphasis on the necessity of limiting such hearing of petitioners to quite exceptional
cases when all other means of gaining satisfactory information should have .proved
ineffective ; and fourthly, that in those exceptional cases the hearing of the petitioners would
be attended by every precaution to safeguard the dignity and prestige of the mandatory

Powers, ’

M. Van Rees, concluding, said that it was not for him to enter into the merits of the two
*questions raised, as he considered that he was only ‘present at the meeting in order to explain
the intentions of the Mandates Commission.
Mme. Bucee-WicksELL (Sweden) said there wasno use denying that a certain controversy
had arisen between the Council and the Permanent Mgndates Commission which was deeply
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felt by all the members of that Commission. As ene of those members, she wished to state
_ that that controversy had in no way its origin in the decisions taken by the Council to
refer both the matter of tlfe hearing of petitioners and the qgestionnaire to the mandatory
Powers for their. observations — a procedure to which the Commission was the last body
in the world to pbject. The controversy originated, inreality, from the spirit in which the
report of the Commissionehad been received by the representatives of the manllatory Powers
sitting on the Council. The Commission was adcused of exceeding its competence and gding
beyond it duties. The remarks of the British representative had already been q}loted by
Dr. Nansen, and the representatives of all the mandatory Powers (except Australi%, whose
representative was not present) had associated themselves with his opinion. ' .

Mme. Bugge-Wicksell did not wish to add anything to the explanations given by the
Vice-Chairman of the Permanent Mandates Commission, but, as regards the question of the
hearing of petitioners, she would emphasise what he had said to the effect that all that the
Commission had done was to express the wish to know the opinion of the Council concerning
the advisability of taking that course in certain exceptional tases. Certainly no attempt
to exceed its competence could be found in that desire.

As regards the enlarged questionnaire, she would also point out that it did not contain
one question which had not, in the course of the last two or three years, been repeatedly put
to the accredited representatives of the mandatory Powers without in one single case, as far
as she could remember, meeting with a refusal or even a hesitation on their part. .

_ The Permanent Mandates Commission was composed of ten members. Of those, eight
came from countries which possessed large colonies of thetr own and four of whieh were
mandatory Powers. Four of the members had spent their whole life in the colonial service
of their respective countries; they had been Governors-General over territories larger than
most European countries and had made their flag honoured in tRose territories. Did any-
body suppose that those men had not as keen a sense of the dignity of their countries as had
the representatives of the mandatory Powers on the Council ? Did anybody think that they
would have suffered for one moment questions being put which showed a tendency, ont the part
of the Commission, to exceed its competence or unduly to interfere in the governmental rights
of the mandatory Powers ? :

The Vice-Chairman of the Commission had explained before the Council the terms of
reference which formed the limits of the competence of the Commission and which were ¢o
be found in the Covenant itself, in the report of M. Hymans approved by the Council, and in
the constitution of the Commission written and approved by the Council. In those documents
the province of the Commission was outlined, and the Commission had never dreamed of
going beyond it. -But neither could the Commission dream of neglecting its duty of super-
vising the observance of the mandates. :

.. She was very glad to state that, up to this time, the Commission had found i most of
the accredited representatives whom the Mandatories had sent to it not only willing but
enthusiastic collaborators, and she fervently -hoped that the final decisions of the Council
would not hamper the liberty of the Commission to pursue further the method of hearty

~ collaboration which it had followed up to this time. She also hoped that the Assembly would
find that the work of the Permanent Mandates Commission, so difficult, arduous and deficate,*
could be safely continued on the same lines as hitherto. ' ' ST

. .General Freire p'ANDRADE (Portugal) said he had very little to add to the very clear
statements of the Vice-Chairman of the Mandates Commission and of Mme, Bugge-Wicksell.
He wished, however, to say that there was nothing restrictive in the role of the Mandates -
Commission as laid down by the Covenant : “ A Permanent Commission shall be constituted to
Teceive and examine the annual reports of the Mandatories dand to advise the Council on all
matters relating to the observance of the mandates ”. The Commission had, however,
realised that it must do nothing to embarrass the mandatory Powers in the execution of their
task, and it had laid stress on the fact that it regarded itself as a Commission whose duty it
was to study reports and give opinions, and not to criticise but to co-operate. - '

_ On the one hand, there were some who accused the Commission of doing nothing but
give bouquets to the mandatory Powers. That was quite unjustified. Others said the Com-
mission was always exceeding its powers. Others, again, thought that it did not go far enough
— as, for instance, a representative of the British Empire in the Sixth Committee of the fifth
ordinary session of the Assembly, who had suggested that the Commission ought to lay down
general principles for colonial administration. ' B

Without any desire to criticise the country to which he was going to refer lfor whose
admm:,‘stratwe system he entertained the greateslil: admiration — whigh, ifdeed, he had already
expressed before the Assembly — and in order merely to illustrate how, in his view, facts
cm'nld sometimes give rise to different interpretations, he would quote the following
ogcurrenqe: The representative of a mandatory Power which had always been the subjecs
0 the highest eulogies from the Mandates Commission had said in the Council that his
:.puntry was beginning to feel a certain impatience at the minute enquiries made by the
,;Jmmuss.wn into the details of the administration. Perhaps it would interest the members
of the Committee to know that thg examination of the annual reports on the mandated
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territories in question had, as g matte of fact, occupied the Commission as follows : in

1921, 3 hours; in 1922, 21/2’hours; in 1923, 2 hours ; and in 1924-25, 414 hours.
The'.Perma_nent Manda_’gps Commission had, in the course of its nine sessioms, held

203 meetings; it had submitted to the Council reports on thirty-eight general questions;

-the annual reports submitted to it by the various mandatory Powers amgunted to a total

of 6,510 pages. He therefore considered that the Permanent Mandates Commission was doing
1ts*best to fulfil th‘g difficult role entrusted to it and that, at the same time, it endeavoured
not to put difficulties in the way of the mandatory Powers, for it was in a pdsition to appre-
ciate th® importance of the delicate task assigned to them by the League of Nations.

Viscount CeciL oF CueLwoop (British Empire) wished to say most clearly that he
regérded with the greatest admiration the work done by the Permanent Mandates Commission.
He recognised the extremely ditlicult and complex task with which it had been entrusted
and hoped that nothing would be said during the present debate which would throw the
slightest doubt upon the appreciation and gratitude which was felt for the energy and disin-
terestedness of its members. -

_ As regards the resolution proposed by Dr. Nansen, he thought it might be desirable to
omit some of the adjectives, which added hardly anything to the strength of the statement
and had rather an air of challenge and controversy which ought to be absent from anything

* done by the Sixth Committee. He did not think, however, that it would be diificult to reach

an agreement.

Asoregards the relative position of the Council and the Assembly in matters concerning
mandates, this question had been discussed a good deal at one of the early Assemblies of the
League, and he had always understood that the principles which were then established were
suthciently clear. There was no doubt that it was the duty of the Council, in the tirst place,
to supervise the execution of the mandatory authority under the League. According to
Article 22 of the Covenant, the Mandates Commission was to report to the Council, and the
Council was the body mentioned throughout that article. On the other hand, it was quite
clear that the Assembly was entitled to express its opinions on any points connected with the
mandates, and particularly on questions of general principle, because these were evidently
the matters with which a body like the Assembly was qualified to deal in its discretion.
A certain self-restraint and care should, however, be shown in exercising that discretion.
Rothing could be less desirable or more unfortunate than any appearance of an attempt to
bring the Council to judgment or even to discuss, except what was absolutely necessary,
the debates and discussions which had taken place therein. That would introduce an entirely
new element into the discussions of the League, and one regarding the introduction of which
great care should be exercised. '

True co-operation between the Council and the Assembly was the very essence of the
smoothe and satisfactory working of the League, and nothing should be done which would
in any way cause friction between those two bodies.

~ Asregarded the question at present under discussion, a good deal had been said about some
phrases which appeared to have been used in a discussion in the Council. He was of the
opinion, however, that the indignation or doubt which had been aroused by certain of those
expressions had been, toa very large extent, unjustified. It was unwise to be too sensitive;
it was not always possible to phrase an observation in a way which would at once convey
one’s own meaning and not be misunderstood by others. He did not think the phrases in
question were intended as a criticism of the- Mandates Commission but rather in the nature
of a caution as to the possible future development of its action, a caution which he was sure
was borne in mind by that body during the whole of its transactions and proceedings.

He had been delighted, though not in the least surprised, by the statement made by
Mme. Bugge-Wicksell that nothing was further from the minds of the members of the Perma-
nent Mandates Commission than to impinge in any way upon the just responsibilities of the
mandatory Powers. Further, he thought the phrase used by the delegate of Portugal that
the business of the Commission was to co-operate and not to criticise constituted an admirable
definition of the true duties of the Mandates Commission.

As regards the substance of the discussion —the questionnaire and the right of petition —
he did not feel in the least qualified to express any opinion on these subjects, and, with the
greatest respect for those members of the Committee who had expressed or suggested
opinions, he doubted whethef they were really qualified to'do so. These two matters had been
considered by the Council but it had taken no final decision ; all it had done was to request
the observations of the mandatory Powers on the points in question, and it was evident
that no fair judgment could possibly be given until the observations of the mandatory Powers
were known. . The matter was, se to speak, still sud judice, and until the investigation had
taken place the Committee was not in the position to express an opinion.

With regard to the right of petition, it was clear, from the statement of the Vice-Chairman
of the Permanent Mandates Commission, that the situation was an exceedingly delicate and
complicated one, and until more was known about it he thought it would be unwise to
express an opinion. He hoped that the Committee would agree to adopt a general resolution
expressing its appreciation of the work of the Mandates Commission and, at the same time,
acceptance of the action which the Council had so far taken, namely, to refer these
questions to the mandatory Powers for their observations,
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' NE itt) sai M. Van Rees’ t in

M. Nemours (Haiti) said that he had not naeded togheag M. Van Rees statemen

order to form a ju(st opiglion of the report of the Mandates Commission — the report itself
; iciently clear. M ‘ : E

b '?“llxig Mandztes Commission had Been accused of exceeding 1ts powers, but there could be
no doubt that it was acting within them. This would be confirmed by a rc_afprgncfetﬁo
M. Hyman’s stafement inean earlier report to the effect that the power of supérvision of the
Mandates Commission extended to-the whole atlministration of the mandatory Powers anll
that the Comhission might aiso submit to the Council any question which covered that
administration. The Mandates Commission was therefore entitled to raise the questions
which it had raised. The fact that the Mandates Commission was in no way acting 1n a
spirit hostile to the mandatory Powers was evidenced by the eulogies pronounced o the
administration of the mandatory Powers in various reports of the Commission. The Com-
mittee knew the eminent men composing the Mandates Commission, and he did not think
it need have any uneasiness on that point. . .

As regards the questionnaire, the Commission had been accused of adopting an inquisi-
torial attitude, but it was clearly stated on the front page of the questionnaire that it was
not intended that the questions should necessarily be reproduced in the reports, but that the
reports should be drawn up in accordance with the general plan of the questionnaire. This
ought completely to reassure the mandatory Powers. - . . ) ¢

As regards the hearing of petitioners, it had been made quite clear that the hearing o
all petitioners had never been contemplated. Seditious elements in the mandated territories
ought certainly not to be encouraged but, on the other hand, the question of justice pught to
be considered ; and it would be deplorable if the weak -were to gain the Impression that
justice was not as acessible to them as to others. ¢ ]

In conclusion, he thought that the Committee ought to approve both the list of ques-
tions and the suggestion regarding the hearing of petitioners. '

M. Louwens (Belgium) thought the Committee ought to express its gratitude to

Dr. Nansen for giving it an opportunity of engaging in a discussion which gave evidence of -

the vitality and independence of the League and the ability of Members to tell each other
the plain fruth.” This was a conscling spectacle but, on the other hand, it had a somewhat
painful aspect, because it put the Assembly in a difficult situation,

In substance, Dr. Nansen had presented a difference of point of view between the Man-
dates Commission and the Council, and the Sixth Committee was almost put in the posffl_oh
of being asked to take sides. He was sure that a great number of his colleagues had no desire
to do so. How, indeed, could the Committee, in the short time at its disposal and without

preliminary study, take a definite stand regarding the very delicate questions which were the

subject of discussion between two important organs of the League ? Hethought it undesir-
able that such a debate should continue. In his opinion, instead of emphasising the points
which might divide the members of the Committee it would be better to emphasise the
points upon which they were united. There wére many such points, and these should be
emphasised in a general resolution which could be unanimously adopted.

The Committee had, in the first place, a feeling of deep gratitude to the Permanent
Mandates Commission, which deserved its thanks for the devotion, zeal and ability with
‘which it was fulfilling its delicate and difficult mission. As regards the Council, the Gom-
mittee ought also to express its confidence. These two organs of the League ought to feel
that the Sixth Committee was convinced that they had only one end in view, namely to
apply completely the principles of the Covenant in regard to the territories under mandate.
The mandates system was a new institution needing delicate handling at the beginning. The
Assembly must show clearly to the two essential organs of the mandates system — the Council
and the Mandates Commission — that it had full confidence in the political judgment of their
members and that it felt sure they would always find the most suitable solutions for the
complex problems which they would be called upon to solve,

He therefore moved the following resolution :

“ The Assembly :

“ Having taken note of the report of the Council regarding the mandated terri-

tories and of the discussions to which this report has given rise in the Council ;

“ The Vice-Chairman of the Permanent Mandates Commission having been heard :
.. “Thanks the Permanent Mandates Commission for the devotion and zeal which
it has brought to the accomplishment of its delicate task e '

“ Expresses confidence in the political spirit of the members of the Committee and
of the Council for the purpose of assuring, in a cordial spirit of collaboration with the
mandatory Powers, the application of the principles of the Covenant, ” :

_ The CuairMaN observed that there were really three motions before the Committee
which were not absolutely in conflict with each other, and he thought that the authors of the
draft resolutions might confer together and produce an agreed text. If they could do this
at once it might be possible for the Committee to adopt the agreed proposal and to conclude
the debate at the present meeting, which it was most desirable to do.

Dr. Nansen (Norwayﬁ thought it would be very difficult to draw up a resolution before _

hearing the remainder of the speakers. o
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Mr. Smrr (South Africa) said he had been present at the meeting of the Countil at which
the question at issue had bedn dicussed. ® After listening to the present debate, it seemed to
him that many members of the Committee had misread the trend of the discussion in the
* Council. They seemed to tlfink that the Mandates Gommissidn had been put on its frial
angi had been accused of lack of tact, lack of devotion, and lack of complete impartiality,
This was certainly not the impression which he had gained from the meeting of the Council.
Pessonally, far from eriticising the work accomplished up to the present by the Commission,
he associated himself entirely with the words of appreciation expressed by several members
of the Gommittee. Certain members of the Council had, however, given expression to fears
that the Permanent Mandates Commission might, in certain circumstances, go further thaa
would be taken in a friendly spirit by the Mandatories and forget that they were dealing
with sovereign States. _

“The Mandates Commission wished to put a very wide construction on the powers conferred
upon it. The Mandatories, on the other hand, considered justifiably from their point of view,
that the Mandates Commission was only called upon to receive and examine the annual
reports of the Mandatories and to advise the Council thereon, and that it had practically no
right of initiative and no right to direct the future policy or conduct of any Mandatory.
The Permanent Mandates Commission had submitted certain suggestions to the Council
upon which an opinion had been asked. The Council had been wise enough to refer the
matters of the questionnaire and the hearing of petitioners to the Mandatories, and the next

o Step lay with them.

Dr. Nansen had put a question to the speaker referring to the ownership of the railways
in Soutk-West Africa, and he wished to explain the position in this connection. In South-
West, Africa, which had been handed over to a sovereign State — the Union of South Africa —
there were railways which had been built by the German Government ; during and after the
war, however, the Union Government had also built raitways. ~ The property had to be vested in
someone, and it was not thought advisable to vest it in the Administrator, who was an offi-
cial of the Government; “ full dominium ” of the railways was consequently vested in the
Government of the Union. If the mandated territory should decide to separate from South
Africa when it had a properly developed constitution or if it should later on be handed over

. to another mandatory Power, it would be a matter of negotfation with the Union Govern-
ment as to how the property should be vested and what should be paid for it. Another legal
term might be adopted, but he did not think it would give any better practical result. -

' Clrtain people attached tremendous value to the passing of a new Act, but he did not think

_this would have any effect in South-West Africa. ' -

- Dr. Nansen had also referred to'a statement made by Mr. Smit at the Council meeting to the

¢ effect that South-West Africa was an integral part of the Dominion of South Africa. He
pointed out that he had not been alone in making this assertion before the Council — it had
also been made by Sir Austen Chamberlain — and it was not his intentior to withdraw it.
Dr. Nafisen had quoted the Covenant, but Article 22 of the Covenant was only the
Council’s mandate and not that of the Union of South Africa. The mandate of the Union
of South Africa was contained in a separate document, Article 2 of which read as follows :

. “ The Mandatory shall have full power of administration and legislation over the,
territory, subject to the present mandate, as an integral portion of the Union of South
Africa, and may apply the laws of the Union of South Africa to the territory, subject
to such local modifications as circumstances may require. ” ‘ '

He admitted that he might have said that the territory should be administéred as an
integral part of the Dominion of South Africa, but he thought that his statement conveyed
‘the intention of the paragraph above quoted.

M. Yosuipa (Japan) joined the other members of the Committee in their high appre-
ciation of the admirable work of the Mandates Commission and expressed the willingness
of his Government to co-operate in every possible way. It was most difficult, however, to
collect information from the 1,400 islands mandated to Japan. Their total area was only.
a little over 2,000 square kilometers and they were séattered over an expanse of sea 1,200 miles
from north to south and 2,500 miles from east to west. It was almost a physical impossi-
bility to collect that information, at any rate, in the time fixed for the despatch of the annual

report. .. , .

Dr. NanseN (Norway) thought that, as regarded the legal status of the railways of South-
West Africa, there was no difference of opinion between the delegate for South Africa and
himself ; at any rate, they agreed in substance on the point. He understood also that the
honourable delegate withdrew his remark regarding Article 22 of the Covenant made at the
Council meeting. It would be well, therefore, if the words in the Council Minute were altered
to read “ as if they were an integral part ” and not “ they are an integral part .

e  Viscount Cecil had said that restraint and care must be shown in discussing this question.
He believed he had shown much restraint in what he had said and he had tried to be as care-
ful as he possibly could. Many members of the Council were also representatives of manda-
tory Powers, and he thought that the question whether they spoke in the Council as represen-
tatives of mandatory Powers or of Members of the Cougcil ought to be cleared up,
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Sir Jos:eph Cook (Australia) pointed out tha} this rgmarf’ applied also to the Sixth
Committee. :

Mr. St (SButh Afriga) said that he did not speak here as representing®a man‘datorx
Power. - . . , - e

0
Dr. NanseN (Norway) agreed. *

Dr. NanseN (Norway) said that Viscount Cecil had stated that the function of the mem-
Bers of the Mandates Commission was to co-operate and not to criticise. 'The Covenant
provided, however, that the Commission should receive and examine the reports of the rhan-
datory Powers. In those circumstances, it would seem difficult for them to confine them-
selves to co-operation ; if they were not allowed to make remarks on those reports, sheir
whole work was worth nothing. -

Viscount CeciL oF CHELwoobD (British Empire) admitted the possibility of understanding
the words he had used (which were not his but the words of the Portuguese repl_‘esentatlve) )
in the sense mentioned by Dr. Nansen. But criticism was of two kinds — that intended to
bring somebody to hatred, ridicule and contempt, and that which helped others to do right.
The latter kind was right and proper and was essentially co-operation, while no one present
would defend the use of the first kind of criticism in such a case-as the present.

" Dr. Nansen (Norway) entirely agreed. « Viscount Cecil had also said that the mem-
bers of the Sixth Commiftee were not qualified to discus§ the questionnaire. He fhought,
however, that, at any rate, the three members of the Mandates Commission who had already
spoken might be regarded as qualified to do so. :

Viscount CeciL oF CHELwooD (British Empire) explained that, as far as he himself was
concerned, he did not think he was qualified. '

M. pE JouveNEL (France) thought that Dr. Nansen, in the most innocent way, was asking
the Committee to upset the constitution of the League of Nations. The Mandates Commis-_
" sion, an advisory organ of the Council, had submitted a questionnaire and proposals con-
_ cerning the hearing of petitioners. The Council, before taking any final decision, had decided
to obtain the views of the Governments, Dr. Nansen now asked the Committee to intervene
in that discussion between the Mandates Commission and the Council and to act as a judge
on a small difficulty which had arisen between the two latter bodies. He thought that this
was not at all a satisfactory method of procedure and that it might tend to create disorder
within the League. ) )

If the discussion went further, he must associate himself not only with the words of
eulogy addressed to the Mandates Commission but with the reservations made by® various
speakers on this question. From his recent experience as High Commissioner in Syria,
M. de Jouvenel had learned certain things both about petitioners and the value of petitions.
As an instance, he quoted a police director who was not satisfactory to the population, but

«Who, in his own defence, presented a petition signed by all his subordinates. He had also
noted that in certain cases the same persons had signed petitions for and against in the same
matter. He had recognised the necessity of making all possible efforts to substitute a method
of election for that of petitions.” He thought that a petition was too often a weapon used
against the mandate and the mandatory Power. To be perfectly frank, he thought that the
Mandates Commission had somewhat contributed to the prolongation of the revolt in Syria.

The task of the members of the Mandates Commission was extremely difficult. They
must know everything, have a knowledge of countries in different continents, and every word
pronounced by a member of the Commission had its echo far away, with results which were
difficult to estimate, : . :

Fully conscious of the difficulties with which the Commission was confronted and the
real collaboration it was able to give to the mandatory Powers, but at the same time asking -
the Comnpssmq Lo recognise the difficulties of the mandatory Powers, the speaker thought
that the discussion ought to be put iu its tight place, namely, between the Mandates Commis- -
sion and the Council of the League, of which it was an advisory commission. He hoped
that the Sixth Committee would limit itself, as proposed by-the delegate of Belgium, to

. - expressing jts confidence in the Council and in the Mandates Commission.

The Hon. J. G. LaTHaM (Australia) joined with all those wh
of the work done by the Permanent Mandates Commission. Australia had always given
the fullest information to that Commission and had no complaint whatever concerning the
manner in which it had dealt with matters relating to Australian mandates. °

The questionnaire and the proposed procedure in relation to the hearing of petitioners
were, in due course, to be dealt with by the Council and the Governments directly concerned
and it would be of little service for the Sixth Committee to discuss them. The value and
relevance of the questions naturally depended upon the local conditions, which the memberst
of th(letComn;i};‘.teg were hardly in a position to appreciate, ’

) was the duty and function of the Mandates Commission to advis il ;
it was for the Council to say whether it accepted that advice or not ar:dexsggtl(a::: 232&?132 |
should be made before accepting or rejecting it. It was not, with all respect, the function

o had spoken in appreciation
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of a Committee of the Ags;embl even to appear to adopt an attitude of intetvening in a
partly heard matter or to ®exprless crititism of the action of the Council in reference to a

suggestion made by the Permanent Mandates Commission.

. . o Q *
It was important from every point of view to avoid divided responsibility. Themandatory
Powess were, under the obligation to make annual reports, and every mandatory Power

- xregognised and performed - that obligation: its representative attended, when its report

was e)ga'mined by t_hg Permanent Mandates"Commission, in order to furnish fall information
regarding the administration of the mandated territory. In those circumstances, it would
hardly seem Justifiable to lay the further responsibility upon them of giving details of manda-
tory administration to the Sixth Committee. ‘ ' °

The resolutions proposed by Dr. Nansen did not seem quite adequately to meet the cir-
cumstances of the case. The longer of those resolutions, beginning “ The Assembly, recalling
the opinion of the Council that full latitude should be left to the Commission . . . ”, might
bp understood as an endeavour to convict the Council of inconsistency. He asked that con-
sideration should be given by Dr. Nansen to the aspect which such a resolution might present
when looked at from another point of view from that which had hitherto been in the minds

- of a number of those present. He also suggested that the transmission to the Council of the

Minutes of the present discussion was possibly not going to help the Council very. much in
the particular problems (the questionnaire and the question of the hearing of petitioners)
with which it would have to deal. : - o

The debate had not really centred upon the subject-matter of the qﬁestionnaire Or upon

- the read subject of how petitions should be presented. Or the other hand, the proposal might

quife readily be taken as something in the nature of a rebuke to.the Council, and that, he

suggested, was not intended, was unnecessary, and was possibly imprudent.

~+He asked the Committee to consider a resolution on the lines of that proposed b}; the
Belgian delegate, .the material points of which he would summarise in some such form as
this, which he thought would meet all their views: ‘

“ The Committee records its appreciation of the valuable work done by the
Permanent Mandates Commission and awaits with interest the consideration by the
Council of the subjects of the questionnaire addressed to the mandatory Powers and
of the procedure in relation to petitions, ” ‘ : g

Count Bonin-Longare (Ifaly) was able to speak from the impartial point of view of
a delegate of a country which was not directly interested. He wished to pay a tribute to
the intentions which inspired Dr. Nansen’s proposal. Dr. Nansen had always been an
advocate of the rights of the League of Nations. After the long discussion, which had at
times reminded him of the title of Shakespeare’s play - Much Ado about Nothing ”, he
retained in his mind, in particular, the tribute paid to the work of the Permanent Mandates

~ Commussion, a tribute which pleased him all the more because the Chairman of that

Commission was one of his compatriots. Moreover, he thought no one desired to criticise
the attitude of the Council towards the Mandates Commission, and he was of opinion that
the Committee might agree to some resolution which made it clear that there was no
divergence of view between the different organisations of the League. He had, howeveg
one reservation to make. Something had beer said which suggested that the mandated
territories formed an integral part of the térritory of the mandatory Powers. Article 22 of
the Covenant, however, only stated that in certain cases mandated territories could: be best
administered under the laws of the mandatory Power as integral portions of its territory.
Those ‘words indicated that-it was merely a similitudé, and they could not be construed as
meaning that the mandated territory was an integral part of the territory of the mandatory
Power. -

Dr. NanseN (Norway) thought that the proposals he had made could hardly be regarded
as upsetting the constitution of the League, as had been suggested by M. de Jouvenel. As
regarded his proposal to transmit the Minutes of the Comimittee to the Council in order to
call its attention to the observations made in the Assembly, numerous precédents existed.
As regarded the question of the competence of the Sixth Committee to discuss the question-
naire, this document, together with the other documents of the Mandates Commission, had
been referred to the Committee by a"unanimous vote of the Assembly. '

Dr. Nansen thought that it might be possibie at the next meeting to come to some agree-
ment on a resolution on the lines suggested by the delegate of Australia.

M. Van ReEes, Vice-Chairman of the Permanent Mandates Commission, while making
no comment on the various questions debated in the course of the meeting, felt obliged to
reply to one of the statements of M. de Jouvenel, who had inferred that the Mandates Com-
mission, by the attention which it had given to certain petitions, had prolonged the revolt in
Syria. M. de Jouvenel had perhaps lost sight of the fact that it was not on its own initiative
that the Commission dealt with petitions but that it was ane of the duties laid upon it by the
Council, and that in performing this duty the Commission was bound by strict regulations
confirmed by the Council. Out of the great number of petitions which reached it annually,
very few could be recognised as being more or less well founded, but, nevertheless, the Com-
mission had to examine them all conscientiously. It was the misfortune of this kind of work

. D e
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that it p1eas§d neither the objects of the investigatiO{ns

of M. de Jouvenel — nor those who carried them ou i ;
the entire work of supervising the administration of the Mandatories, constituted for the

Commission a labour which was both hard and thankless. On tle one hand, the Commission
was told that it only conducted purely academic investigations and showed the innocence of
children and, on the other hand, that it was far exceeding its powers. The speaker could not
help hoping that those who closely followed the Gommission’s work would realise that it had
always been governed by the consciousness of its moral responsibility, which had always
obliged, and would always oblige, it to observe the strictest impartiality and accusacy.

The CHAIRMAN said that this very interesting discussion ought not to end with any
impression that there had been a kind of conflict between the Mandates Commission and
certain delegates. The Sixth Committee should not give the appearance of wishing to settle
the controversy between the Council and the Mandates Commission. Nothing could be more
Incompatible with the spirit of the League of Nations. Several draft resolutions had been
presented. He hoped that it would be possible to agree unanimously on a single text, and
proposed that a small drafting committee should be appointed to consider the matter. .

If M. Van Rees was right in saying that the task of the Mandates Commission was an'
ungrateful one, he thought they could all bear witness that, if accusations had been made
against the Commission, they had not been made by the Sixth Committee. There had
been the greatest unanimity in paying homage to the zeal and ability which that Commission

had displayed in its task.

— as evidehced also by some remarks
This duty of investigation, as indeed

16. Mandates: Appointment of a Drafting Committee. .o °

The Commilfee agreed to the proposal of the Chairman, and the Drafting Committee was
composed as follows: Viscount Ceci. oF CaeErwoon (British Empire), M. pE JOUVENEL
(France), Count BoniN-LonGare (Italy), Dr. Nansen (Norway), M. Louwers (Belgium)
and Mr. Lateam (Australia). .

M. pE JouveNEL (France) was happy to note that the meeting ended in a spirit of
unanimous agreement. In these circumstances, he could also join in the congratulations
addressed to Dr. Nansen for having opened this discussion, especially because it had given
M. Van Rees, Vice-Chairman of the Mandates Commission, an opportunity of proving both
the great conscientiousness which always inspired the members of the Commission and their
impartiality, to which the delegate of France wished to pay tribute. ‘ *

FIFTH MEETING
Held on Thursday, September 23rd, 1926, at 3.30 p.m. *

< Chairman : M. pE BRouckERE (Belgium). e

17. Con?glerati)on of the Draft” Convention on Slavery as submitted by the Sub-Committee
nnex). : .

Viscount CrciL oF CueELwoop (British Emi:ire), Rapporteur, read the sections of hi
report which dealt with contentious questions, namely, '31056 ‘concerning Articles 2 and 3?
5 and 7. He pointed out that Article 3 was the only point on which the Sub-Committee
E:d anlgt a;l:_ved a’f‘l? ﬁxflialtdecmon, ar}lld the draft before the Committee therefore provided

ernative. € nrst paragraph was agreed and had nev ' |
alternative for the section which followed wag: ' s been fdoubted: Thie

L. — “The High Contracting Parties further recognise the value
of separat
agreements between the Powers .concerned, conferring on their warships, in (gartaiﬁ '
zones in which they may consider the existence of traffic in slaves tQ be a possibility
special rights enabling them to prevent and suppress the said traffic on vessels ﬂyiné
:ilzlegﬂ;ag rgf e:my &)f r:zlall(: P;owers which are parties to such agreements, The High Contrac- -
1es undertake to communicate to each oth i
for this parmoce ch other agreemepts_ which may be concluded

~ II. — “ The High Contracting Parties undertake to negotiate i
3 ( as so
a general Convention with regard to the slave trade whichgwill give th:rrrll :;\.?gggsss;l;lg

Convention (Articles 12, 20, 21, 22, 23, 24 and i
Annex II) with the necessary adaptations, p “ragraphs 3, 4 and 5 of Section 11 of

. " Itis understood that, before or after the coming into force i

tion, the High Contracting Parties are entirely freegto concludzflggiivgzgegi{er?lzgl‘&g-
without, however, derogating from the principles laid down in the preceding article,
such special agreements as, by reason of their peculiar situation, might appear to be
suitable in order to bring about as soon as possible the complete disappearance of the

slave frade, ”
L
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The majority of the fmembers of the Sub-Committee were in favour of the second
text, lgut, since some of them greatly preferred the first, the Sub-Committee desired to
leave it to the Sixth Committee to decide between them. The draft report, however,

* proceeded on the theory thatthe solution accepted by the majority of the Sub-Committee

would ultimately be adopted. : -
. Two very trifling alterations would have to be made in the wordiag of the draft
Conwention as presented by the Sub-Committee, but they did not affect the sense in any
way. The first alteration was the addition of the words “ appointed by the .Council of the
League of Nations on June 12th, 1924 ”, to the third paragraph of the Preamble, and the
second was to substitute in Article 3 the words “ the Convention of June 17th, 1925, on the
International Trade iri Arms ” for the “ Arms Traffic Convention ”.

Finally, Viscount Cecil submitted to the Committee the three resolutions which would
be transmitted to the Assembly (see page 32). ‘

The CuHairmMan thanked Viscount Cecil for his report. He reminded the Committee
of the decision taken not to open a general debate on the subject and suggested that the
draft Convention be discussed article by article, after which the resolutions would be voted
upon. Finally, the report would be considered, this report becoming that of the Sixth
Committee {o the Assembly.

Preamble.
by ’

It was decided lo adopt the Preamble as it stood in the draft, with the following
modification : 2. v .

- ® “ Considering, moreover, that it is necessary to prevent forced labour from
developing into conditions analogous to slavery.” -

. Article 1.

M. Gonr, Chairman of the Temporary Slavery Commission, said he had intended to
present a small amendment to this article in order to fix exactly its scope, but perhaps it
would be sufficient to do this in the report itself. ‘

» The CHAIRMAN replied that it would perhaps be better to defer this point until the
discussion of the report.

This article was adopted.

Arlicle 2.

Thi$ article was adopted withou! modification.

Arficle 3.
s Sir William Vincent (India) wished to make it clear that, pending further insti‘uctions 3
from his Government, it was necessary for him to make a reservation in respect of this

article as worded in the second alternative. The Arms Traffic Convention made a distinction - -
between “ native ” vessels and other vessels, defining the term “ native vessel ” as follows :

. “ A vessel shall be deemed to be a native vessel if she is either owned, fitted out or
commanded by a native of any country bordering on the Indian Ocean west of the
meridian of 95° east of Greenwich and north of the parallel of 11° south latitude, the
Red Sea, the Persian Gulf or the Gulf of Oman, or if at least one-half of the crew are
natives of such countries. ” ,

" The area referred to in this definition included the coast of India; therefore, all vessels
owned by Indians or manned by Indian crews, of whatever class or tonnage, came within
the definition of the term “ native vessels ”. Further, under the Arms Traffic Convention,
native vessels under 500 tons were subject to a right of search, to which other vessels were
not subject. The reason for this distinction in the Arms Traffic Convention was, he under-
stood, that the high contracting parties decided not to give permits or licences to native

* vessels under 500 tons in any circumstances to carry arms, whereas other vessels were,
subject to certain restrictions, allowed to take on this traffic. The Arms Traffic Convention
had not been ratified by India. There were additional reasons why the terms of that
Convention should not be accepted in relation to slavery. In the first place, the slave
trade stood on an entirely different footing from the arms traffic; whereas in certain
circumstances the latter was legitimate, in no case was the slave trade anything but ¢riminal,
and there was no reason to give any class of vessel any special privilege or exemption.
In the second place, it would not be consonant with the dignity of India to accept a Convention
which suggested that Indian ships were not entitled to be treated in exactly the same
manner and with the same consideration as the ships of other Powers. There was no -
slave trade off the coast of India, and Indian ships were not employed for this traffic. India
was a civilised country with an efficient administration, and could not with justice be
treated with less consideration than any other State Ngember of the League.
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" was the article stipulated that necessary addptations might be made\ in
the (Ilton‘:;;tti;lr‘f J;)lzﬁ:t he understoodpthat this rgflerred glly %o adaptat;gns necessary" to
convert an agreement made ?fior one purpose into one now intended for ano f_r. - fhé

Anxious as he was to do everything possible to facilitafe effective ac 11())11} aga; s he
slave trade, he regretted that, in the absence of instructions, he would be o olge :) mak
the following restrvation {n respect of this article :

i is fiot binding i ticle 3, in so*far
“ I also declare that my signature is fiot binding in respect>of Ar '
as that article may require India to enter into an agreement which would place he’l,:
vessels in a position different from that of other States Signatories of the Convention.

Owing to the sincere desire of his country not only not to be obstructive but fo rénder
every assigtance in the suppression of slavery and the slave trade, he had not pressed hlS.
objection to the whole article but had reduced his reservation to a minimum pec;alsszlllq:i,
in his judgment, in the interests of self-respect and dignity of the great. country which he ha
the honour of representing. . , , .. : :

Prince Arra (Persia) observed that the text of this article, as adopted at the sixth
session of the Assembly, was clear and precise, whereas the new text was lgss clear-'and
contained references to a whole series of articles belonging to another Convention — articles
which had given rise to fierce controversies and had prevented Pers:,la from adhering to the
Convention on the Traffic in Arms. It was the'term “ native vessels”, above all, which Persia
could not accept, as it placed her ships of small tonnage in the same rank as pirate ships
carrying on the slave trade between Africa and Arabia., Everyone knew that Perglgn ships had
nothing to do with this shameful trade, and there had beem no slavery in Persia for a long
time. . In these circumstances, it was inadmissible to impose on a Member of the Lgague
of Nations a humilialing system which would make it possible for other Powers to  visit
its ships without its consent and without reciprocity. Persia was ready to agree to reci-
procal arrangements, but not to submit to arbitrary measures. She proc]ax.m-ed absolut_e
equality between all Members of the League, and Prince Arfa saw a grave injury te this
principle in the new version of Article 3. . oo o ] ] L

It had been suggested that Persia might sign the Convention with reservations as
to Article 3, but this could not satisfy his country. It was the principle involved in the
new article to which his country objected as being contrary to the principle of equal_lty between
the Members of the League. He would therefore propose either that the original draft
of the second section of Article 3 be adhered to or that the following amendment be added %o
the first paragraph of the second alternative : - - S :

“. .. It being understood that this general Convention ‘will not place the ships
(even of small tonnage) of any signatory State in a position different from that of the
other signatory States. ” S

The Cuarrman pointed out that Article 3 consisted of two sections, to the first of
which there seemed to be no objection. He would therefore consider the first section as
adopted. . _

For the second section there were two alternative texts, together with the amendment
o Proposed by the Persian delegation. '

. - ' o ’ - . .
Viscount CeciL or CuHELwoop (British Empire) hoped the Committee would adopt -

the second version of this paragraph. : C

The Indian delegation had declared that it could only accept it with a reservation which
he thought was reasonable. He hoped, however, that this reservation would be found to be
unnecessary when they came to draft the general Convention. :

With reference to the Persian amendment, he had considered this very carefully;
and was prepared it accept it. ’

Dr. Nansen (Norway) asked whether the adof)tion of the Persian amendment would
not reassure the Indian delegation. '

. The CHATRMAN said that this was a matter for the Indian delega-te to appreciate, but
he was sure that his colleagues agreed with him in the hope that India would find no
difficulty in signing the Convention, °.

Count Bonin-LonGare (Italy) pointed out that, by introducing the Persian amendment;

another slight change of drafting was required in what would become the third paragraph.
It would be necessary to say, “ It is also understood ”. L '

M. Gour, Chairman of the Temporary Slavery Commission, thought that perhaps it
might be useful to add in the first paragraph after the words “ slave trade ” the words
“ by sea ”. ' o

M. Ausert (France) said that he preferred the words “ on the high sea ”, because the
territorial waters were not included. ' ' '

Viscount Cecir or CuELwoop (British E'mpil:e) thought that it was better to retain,
the original text, : T . .

The CuarrmMaN was of opinion that the reference to the Convention of June 17th, 1925,
on the International Trade in Arms covered the observation made, It did not seem

necessary to discuss this point. -
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The Chairman added that Article 3 had given rise to lengthy discussions and conversa-

tions in the Sub-Committee ; he hdped that it would now be possible for the whole Committee
to accept the second version unanimously. .

The second allernative of Article 3 was adopted wilh’the Persian amendment.
Asticles 4, 5, 6 and 7 were adopted without debate.

L B ?

Arlicle 8. '

Genteral FREIRE D’ANDRADE (Portugal) said that the Portuguese delegation had received
full powers for signing the Convention in the form in which it had previously been drawa
up, although its Government thought that, in view of the future application of the Conven-
tion, it would have been preferable to have obtained a clearer definition of some of its provi-
sioms. The draft adopted last year had now, however, been very considerably remodelled,
and the Portuguese delegation had asked its Government for full powers to sign itin the form
.adopted by the Sub:Committee. He hoped it would receive authority to do this before
leaving Geneva.

At the Sub-Committee, the Portuguese delegation had again proposed various amendments
with a view to making more easy the application of the provisions which were now to be
submitted for the approval of the Assembly. S - -

Since the last ordinary session of-the Assembly, a new event had taken place. - The

International Labour Office had begun to deal with the question of native labour and intended
to undertake a thorough study of this question. The Portuguese delegate was therefore of the
opinion that it would be sufficient in the Convention to lay down the general principles already
agreed Lipon, namely, that forced labour for private purposes should be entirely abolished,
‘and?only that for public purposes admitted, under the necessary safeguards to avoid its
giving rise to abuses which would make it a form of slavery. In view of the fact that the
Labour Office was studying the question, it would have been preferable, he thought, to
await the results of its enquiry before going into details, but, as the Sub-Committee had
decided otherwise, he was ready to agree to the decision taken by the miajority. In
accordance with the intentions often expressed by the speaker, Portugal wished to
associate itself with the humanitarian initiative taken by Great Britain and so well
defended by Viscount Cecil. His country would always agree to all measures of a
nature to bring about the complete and rapid sappression of slavery in all its forms. :
» Last year, three proposals had been introduced by Dr, Nansen, the first of which was
practically embodied in Article-8. Another amounted practically to placing the colonies
of the signatory States under a mandate regime as far as matters dealt with in the Convention
were concerned. The third was a proposal requesting the International Labour Office to
take up the question of forced labour, " His Government had sent in lengthy observations
on Dr. Nansen’s amendments, to which, however, no reference was made in the report.

- As regarded Article 8, he wished to make certain reservations. This article at first sight
seemed’ acceptable, because his Government was already a signatory of the Protocol of the
Permanent Court of International Justice as well as of its Article 36 concerning obligatory
jurisdiction ; but his Government had expressed certain misgivings as regards the text of

-the article, which might seem to make it possible for an appeal to be made to the Court in
the event of certain action being taken bv a signatory State. No replv -had been made
to the fears expressed. He therefore felt obliged to maintain the reservation, which seemed
so much the more justified as the article itself did not seem to have much to do with the
suppression of slavery, and as his Government was already bound by the Protocol of the
Court, ‘

Article 8 was adopted,. note being taken of the reservation made by the delegate of Portugal.

Additional Article (8a)* proposed by the French Delegation.

The CHAIRMAN said that the French delegation had proposed an additional article, which
was as follows :

“In the event of a High Contracting Party wishing to denounce the present
Convention, the denunciation shall be notified in writing to the Secretary-General of the
League of Nations, who will at once communicate a certified true copy of .the
_notification to all the other High Contracting Parties informing them of the date on

- which it was received. . :

_ ¢ The denunciation shall only have effect in regard to the notifying State, and
one year after the notjfication. has reached the Secretary-General of the League of
Nations.

“ Denunciation may. also be made separately in respect of any territory placed
under its sovereignty, jurisdiction, protection, suzerainty or tutelage. ”

M. Ausert (France) said that all Conventions contained an article providing for their
possible denunciation. His amendment was infended for the purpose of filling in a gap in
the present Convention.

Viscount CEcIL oF CHELWOOD (British Empire) did not think it was necessary in the case
of a Slavery Convention to have the power of denunciation, but he saw no objection to the
amendment if the French Government thought it desirable.

The French proposal was adopfed and numbered Article 10,

3

¥ Later numbered 10, .
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. ~ Arlicle 9.0
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Viscount CeciL oF CHEpwoop (British Empire) said that in ”the English text, in the
second line, the word “ State&’ should®be “ High Contracting Patty ”. The word “ tutelage

ought to be inserted after the word “ suzerainty "o : .

Count Bonin-LoncarE (Italy) said that in, Article 9 the terms “ colonies, possessionsy
protectorates or overseas territories ” were used, whereas in Article 2 tpe expression was

“ territories placed under its sovereignty, jurisdiction, protection, suzerainty or tutelage. ”
It seemed desirable to maintain the same phraseology as in Article 2.

Viscount CeciL oF CHELwoop (British Empire), after consulting his legal adviser, said
that he accepted the proposal of Count Benin-Longare. .

* Article 9 was adopled, with the amendment proposed by Count Bonin-Longare.

Article 11 (formerly 10).

- The CHaIRMAN said that the word “ States ” would be replaced in that article also by
“ High Contracting Parties ”. He suggested that it should be left to “thq Secretariat to
replace the word “ States ” in all parts of the Convention by the words “ High Contracting

Parties . -
Atticle 11 was adopted.

Article 12 was adopled without discussion.

Additional Article proposed by the Norwegian Delegation.

Dr. Nansen (Norway) said that, in order to reach a unanimous _agreement, it ewas
possible that certain provisions had been adopted in a form which it might be advisable to
revise in a few years. In these circumstances, he thought that it might be useful to add to
the Convention an article corresponding to those which were inserted in the Opium
Convention and the Convention on Obscene Publications and drafted in the following terms :

“ The High Contracting Parties agree that the Assembly of the League of Nationg
shall review the terms of the present Convention from time to time and in any case
not later than 1932. " -

" Count BoNIN-LONGARE (Italy) said that the prdposed Convention would be one between
Governments ; therefore the réle of the Assembly would be limited to asking the Governments
concerned to undertake the revision. ' :

Dr. NanseN (Norway) said that, in effect, that was his intention.
M. LouwEss (Belgium) asked Dr. Nansen to state the reasons for his proposal.

. Dr. Nansen (Norway) said the conditions might change rather rapidly, and it was with
this possibility in view that he had made his proposal. .

Viscount CecIL oF CHELWOOD (British Empire) said he saw no objection to the proposal,
but it did not appear to him to add anything to the right which any Member of the Assembly
already had to ask the Assembly to make a recommendation of that kind. .

~_ The Cuairman thought Dr. Nansen's intention might be better met if his text were
teplaced by an article in conformity with Article 39 of the Convention on the Trade in Arms.

Viscount CeciL oF CHELwooD (British Empire) said he felt that the Convention would be
stronger without such an article, because at present anyone could move that the Assembly
should propose a revision of the Convention if it were desired, whereas, under Article 39, it
could only be done upon the request of one-third of the high contracting parties.

Dr. NanseN thought his own suggestion simpler.

The ChairMAN said that, to meet Viscount Cecil’s views, the proposal rpight read :

. " The High Contracting Parties agree that the Assembly of the League of Nations
is empowered to invite them to revise from time to time the terms of the present Con-
vention and in any case not later than 1932 ”,

Count BoNin-LonGare (Italy) said that, after all, the suggestion added nothing to the
present legal position as regards the possibility of asking for such a revision. By fixing the
date at 1932, the duration of the Convention would be limited to six years. He asked
whether, in these circumstances, Dr. Nansen would not agree to withdraw his amendment.

M. Fernanpez ¥ MepiNa (Uruguay) agreed with the Italian and British delegates.
A further objection to the proposal was that the Convention might alsc be signed by States
which were not members of the League, and that therefore it would not be desirable to
make the working of the Convention depend on the Assembly of the League.
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~ M. Ausgrr (France) th:)pg_htathat the,proposed article added nothing to the Convention ;
on the contrary, it enfeebled it and gave it a temporary character. .

_Dr. NANSEN (Norwa_y) sdid it was not intended toelimit fh@ duratfon of the Convention
to six years but to provide that the question should be discussed after six years. If that
was nét cleaf, he would propose the following text : 2

LIPS ®

“ The High Co_ntracfiing Powers agree that the Council of the League of Nations
shall take into consideration from time to time, and not later than December 1932, the

quéstion of the duration of the present Convention. ” o

*Sir Joseph Coox (Australia) thought that to accept such a text was like sending forth
a convention with an intimation that it was a very imperfect instrument, and.that at
sonte later time its errors would be corrected. He doubted the wisdom of this procedure.

Viscount CeciL oF CiELwooD (British Empire) reminded Dr. Nansen that, by a resolu-
tion which was about to be discussed, provision was being made for the subject ofsslavery
to be considered by the League every year. If the Convention was found wanting in any
respect, the question might be dealt with in this connection. In his judgment, the matter
had better be left as it was. ' :

Dr. Nansen (Norway) said that he would not press his proposal.

18. Dralt Convention on Slaveryy Reservations made hy the Indian Delegation.

s _ ‘ _

Sir William Vincent (India) stated that he desired to notify the Committee of the
following excluding declaration which he would make at the moment of signature, in addition
to the reservation already made :

“ Under the terms of Article 9 of this Convention, I declare that my signature is
not binding, as regards the enforcement of the provisions of Article 2, sub-section (b),
Articles 5, 6 and 7 of this Convention, upon the following territories ; namely, in Burma :
the Naga tracts lying west and south of the Hukawng Valley, bounded on the north and
west by the Assam boundary, on the east by the Nanphuk River and on the south by
the Singaling Hkamti and the Somra tracts; in Assam : the Sadiya and Balipara frontier
tracts, the tribal area to the east of the Naga Hills district, up to the Burma boundary,
and a small tract in the south of the Lushai Hills district; also on the territories in
India of any prince or chief under the suzerainty of His Majesty.

“ A.- The exclusion of the unadministered tracts from certain articles is necessary
on the following grounds : ' .

“ 1. The_ position in certain unadministered or partially administered frontier
tracts in Northern Burma and Assam was explained to the League in a memoran-
dum communicated to the fourth Assembly (document A. 18. 1923. VI) and referred
to in paragraph 90 of the report of the Temporary Slavery Commission (A. 19.,
1925, VI) communicated to the sixth Assembly. The population of these tracts
cannot be stated, as they have not been fully explored, but on a rough estimate
the population of those in Assam is not more than 100,000.

“ 2. Generally speaking, the Government of India cannot undertake obliga-
tions to embark on the conquest of unexplored or partly explored regions inhabited
by primitive aboriginals amongst whom slavery or practices akin to slavery are.
believed to exist, but are prepared to accept the obligation to exercise all peaceful
influence to suppress them as opportunity occurs. '

“3. A proof of the desire of the Government of India to suppress remaining
traces of slavery was given by the action of the Government of Burma in the
Hukawng Valley, of which an account was given to the sixth Assembly in a memo-
randum (document A. 50. 1925. VI). Further action has since been taken in this
direction by the Government of Burma. Steps are also being taken to bring about
the disappearance of practices savouring of slavery in the Lushai Hills of Assam
in which they still &xist.

“ 4. The Government of India cannot, however, accept the definite obligations
imposed by Articles 2 (b), 5, 6 and 7 in, respect of these unadministered areas. The
Indian delegation, therefore, has instructions, on signing the Convention, to specify
in an excluding declaration under Article 9 of the Convention the geographical
areas to which the obligations of these articles will not apply.

“ 5. The declaration of exclusion is so worded as to admit of sepafate accession
on account of these territories when the circumstances are such as to enable the
Government of India to fulfil the obligations of the Convention in respect to them.

“B. That part of the declaration which excludes the Indian States is necessary
on the following grounds : o
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“1. The internal administration ofethese Statescis in the han
- rulers, but the exact relations in which each State stands to the Governig:nia)nt l?fi:fllle
King-Emperor areedependent on individual circumsfances and -canr%o e Y .
explained. The Indian Legislature cannot legislate for these States.

“ 3. Recent enquiries have satisfied the Government of Indlﬁd t‘ll:ll?tt sla\]rqir%
in the ordinary sense is not now prattised in any Indian State 1a)m fatil wkind
conditions are present which may be held to amount to forced la 9!11:1' of the nd
against which the draft Conventions is directed, no sertous a_tl?uses exist, and*progress
is in fact being made in removing or mitigating such conditions. .

“ 3. The draft Convention, however, imposes obligations upon the Signatory
" States which would involve in the case of India direct interference with the domestxg
administration of the Indian States. The Government of India would be prepare
to urge the rulers of those States to initiate measures of reform if they .hgd rea_ilon
< to believe that gross abuses existed in any of them. But they do not c?nsx er
that the conditions revealed by their recent enquiries would justify inter erenge
to secure full enforcement of the provisions of the Slavery Convention as regards
forced labour. :

“ 4. On the other hand, it is to be clearly understood that in many States
the standard aimed at by the Convention has already been attained and that in ¢
all others States steady “progress is being effected both by public opinion and
by the spontaneous action of the rulers. ‘e ©

“5. The Government of India will not fail to bring to the notice of the
rulers of Indian States the provisions accepted for India (other than tl'}e Indian
States) under the Convention, together with suitable recon}mepdatlpns.

He requested that this declaration should be inserted in full in the Minutes.

19. Draft Convention on Slavery: Draft Resolutions submitted by the Sub-Committee.

»*

 The Committee began its examination of the draft resolutions submitted by the
Sub-Committee : _ . :

I. — “ The Assembly: T g ©

“ Approves the- Convention on. Slavery drafted by its Sixth Committee and

" earnestly trusts that it will be signed and ratified as soon as possible by all the
Members of the League of Nations; : . o
“ Instructs the Secretary-General to take the necessary steps to bring the Convention
officially to the knowledge of all States Members or non-Members of the League of
Nations which may not have signed it before the end of the present Assembly, to the
end that they may sign or adhere to it in accordance with the provisions of Article 10

of the Convention. ” .

" This drajt resolution was adopled, with an ‘alteration in the last line: the words
“ Article 10” should be altered to “ Article11 >, - =~ -

The CuairMAN opened the discussion on the second draft resolution :

1. — “ The Assembly,

“ While ‘recognising that-forced labour for public purposes is sometimes necessary,
* Is of opinion that, as a general rule, it should not be resorted to unless it is impossible
to obtain voluntary labour and should receive adequate remuneration. ”

. Count VaN LynpeEN (Netherlands) said that in the Sub-Committee he had objected to
the draft report and the resolution now under discussion on the ground that he had not
had an opportunity of studying them. : - ,

He wished to state that, as regards the question in which e was particularly interested,
namnely, the forced labour required of the population in the Dutch East Indies for admin-
istrative purposes in villages or for Government works of public utility, this labour was so
general and indispensable that it was not sufficient to recognise it as “ sometimes necessary”,
that is to say, as an exception to the general rule. Those services were, however, duly
regulated and controlled and imposed no heavy burden on the population. Similar condi-
tions might exist in other countries and, as the resolution was applicable to all countries and
all parts of the territories of the Members of the League, it ought — as it appeared from
the report — to be interpreted in such a way as to leave a country free not to change its .
policy in certain parts of its territory to the detriment of the economic life and developmen®
of the interested populations. , '

As the report mentioned explicitly the possibility of exceptions to the general rule
about adequate remuneration, the speaker thought that it was necessary that the same
statement should be made as regardg the second condition — the impossibility of obtaining
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voluntarylabour — and he therefore proposed that the words “ although exceptions to this
general rule may also be necessary ” should be inserted after the words “ voluntary labour ”
in the report. ] _
- Considered in that light, he had no objection to the resolutron.

Ont the proposal -of M. GOHB; Chairman of the Temporary Slaverys Commission, a
draffing amendment, intended to make it clear that the words “ ds a general rule ”, in the
French text of the resolution, applied to both conditions, was adopled. ,

Q

M. Louwers (Belgium) said that, in spite of the lengthy debates to which this question
had given rise, it seemed that the decision was still a rather hasty one and had not taken into
consideration the full needs of the case. It was also drawn up in terms which were perhaps
too dmperative, and might give rise to.certain difficulties when applied. It was usual in
most colonies with primitive and backward populations to call on the natives to perform
such work as the upkeep of roads, and even the making of roads connecting their villages
with main roads, railways, etc. That was work inthe general interest, and was not, as a rule,
compensated by any form of payment, although in fact it was obligatory labour. How was
the resolution to be understood? Would it henceforth be necessary to pay for such work?
If so, many colonial budgets would no longer balance, such services would no longer be
performed, and the real sufferers would be the primitive populations themselves. Some
commentary upon or explanation of the resolution seemed necessary, therefore, to show
that the general rule was not applicable to cases of this kind.

Vistount Cecri. oF CmeELweop (British Empire) said that the question had been
discussed at considerable length, though he did not remember the Belgian delegate putting
this objection forward in the Sub-Committee. He doubted whether the danger was serious.
The resolution simply said that, as a general rule, forced labour should be paid for, and he
did not think the Belgian delegate doubted that, as a general rule, forced labour, even for
pubHc purposes, ought to be paid for. There were, however, recognised exceptions, and that .
could probably be made clearer in the body of the report, by adding after the words
“ exceptional "cases ” the example of “ road-making and the like ”, which were in the
interests of all the inhabitants. ’ X ‘ '

,. .M. Goug, Chairman of the Temporary Slavery Commission, pointed out that the
addition of such general terms as “ road-making ”, without any distinction between tlie -various
categories of road-making, might defeat the purpose of the Convention and lead to many
abuses. He thought that work done for the general berefit of the community ought to be
remunerated. ‘

S_ir'.]os'eph Coox (Ausfralia) agreed that the term “ roa(i#making * was too general and
wide. - ' ' ‘

Viscount CeciL or CHELwooOD (British Empire) agreed.

.~ «Sir Joseph Coox (Australia), continuing, said that the insértion of such words would,
enable the. driving of great-roads through whole territories where there were none before,
and surely such work ought to be paid for.. Community arrangements already existed
enabling each man to-keep in repair his own section of a road. It would be better to
leave the resolution as it stood and not open'the door to grave abuses. ' :

M. Nimours (Haiti) said there was nothing in the resolution which excluded the
possibility regarded as necessary by the Belgian delegate. -

M. Louwgrs (Belgium) thought the discussion was valuable, because, if it was properly
reported in the Minutes, it would help to interpret the resolutions in the sense in which
they were intended to be interpreted. The cases of work required of natives he had in mind
were not precisely such cases as those mentioned by M. Gohr and Sir Joseph Cook. But
other cases -might arise. In some colonies natives were expected to assist in building
schools or hospitals or other things of the kind which were for their benefit or that of the
villages_in which they lived, and it ought to be made clear that a certain amount of
latitude must be allowed in 4nterpreting this article so as to makeitapplicable to eéxceptions
of that nature. - '

M. NEMOURS (Ha.iti) said that the works mentioned by M. Louwers were always carried
out for the benefit of the natives themselves, and he thought they came within the exceptions
contemplated by the resolution.

Viscount Cecir or CHELwooD (British Empire) would not like to say that in no case should
forced labour for building a school or a hospital not be paid. He thought, however, that,
in principle, it ought to be paid for. It would startle many of their populace very much to
be asked to build a village school or a hospital without being paid for it on the ground that
they would benefit by the building. He hoped the exceptions would not be carried so far

as-to destroy the rule. .
. d
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Count Bonin-LonGARE (Italy) was afraid that the dl‘scrilgsilgl};h?lrge e personally, he

' tion of too many exceptions, both in the resolution a _

g’l;‘::llc(l) have preferreg an article s’imply stating that forced labour wasd{lt()_t _allotzti%sd.wlgtsitnl;%
realised the arguments which showed that, in view of the px_-esent condi 10!113, IS e ke
possible. In any case, he could not agree to too many exceptlions wh1ph woul seem U

forced labour legitimate, ¢

Dr, voN ScHuBERT (Germany) supported ‘the views of the speakers who had pointed
out the dangers of modifying the resolution. o

s i i modificati ly wished
¢ M. Louwers (Belgium) said that he had not proposed any modification but only v
to draw the attelgtiong of zhe_ Committee to certain exceptional cases. He onld hlfl::e 1(:)0f
see mention of his remarks in the report to the Assembly and added that, Wherll) _i:ds?po_s ® o
~ schools and hospitals for the natives, it was, of course, not-a question of large flll. l'Ill'gation
of thatched huts, small light buildings which” were the first manifestation of civilisatlo,

in backward colonies,

Resolution II was adopied. .
The following resolution was adopled without debate :

III. —« The Assembly : - e .

« Desires that the League of Nations should continue to interest lisell 1n securing
the pr?g:e;siVe abolition ogf slavery and conditions analogous thereto and therefore
begs that the Council will prepare and communicates to the Assembly évery year a
document mentioning the laws and regulations which parties to the Conventian on
Slavery, in accordance with Article 7, will have communicated to the Secr.etary-Qeneral,
and that the Council will include therein any supplementary information which the
Members of the League may be disposed spontaneously to furnish with regard to the
measures taken by them to this end. ” . .

20. Forced Lahour: Draft Resolution proposed by the Norwegian Delegation.

The .CHAIRMAN opened the discussion on the following resolution, submitted by the
Norwegian delegation : : B ¢

“ The Assembly : :

“ Requests the Council to communicate to the Governing Body of the International
Labour Office its sense of the importarce of the question of forced labour, and of the, '
urgency of its study with a view to international action, in connection with t-he exami-
nation of the conditions of native labour which the Governing Body has already instructed
the International Labour Office to undertake. ” ot

Sir Joseph Cook (Australia) said he could not see the necessity of this resolution. ‘If
Dr. Nansen had ever had to submit to an examination of the Permanent Mandates Commis-
sion, he would know how keen the officials from the Labour Office were on that yvery
“question of forced labour. The last thing needed was to stir them up any further. '

Viscount Cecir. oF CuELwoobp (British Empire) said he was sure that in most cases the
International Labour Office required no stimulus except that of its admirable and ener-
getic Director, but in the present case the position was rather different, It had been suggested
at the sixth session of the Assembly — informally, it was true — that the Labour Office should
undertake a study of the question of forced labour ; such a study was begun and was proceed-
ing. If a convention were now passed in which some principles with regard to forced native
labour were laid down, it might be argued that the Labour Office was almost precluded from
going on with its study of the question, because it would be said : “ A convention has been
already agreed to laying down the principles on which forced native labour should be employed,
and therefore it is not really necessary to go any further into the matter ”. That was felt
very seriously in very authoritative quarters. He was sure that that was not the wish
of the Committee. On the contrary, the Committee had defended itself against accepting
some of the propositions of the German delegate, for instance, on the grounds that they
went too much into details, which had better be left to the Labour Office, the Members of
the Assembly not being really qualified to lay down details*with regard to forced native
labour. Sir Joseph Cook and he were equally impressed with the great devotion and zeal
of the Mandates Commission, but that was not in question at the moment: the question
was that of the general functions of the Labour Office, He thought it would be a mistake
not to make it clear that it was not intended, by the adoption of the relevant article of the
Convention, to hinder the Labour Organisation in its enquiries into the general conditions
of forced native labour. The adoption of the resolution therefore seemed desirable and
indeed necessary, because otherwise the Committee. might well have made an incomplete
answer to the problem which had been sent to it to solve. °

Dr. NanseN (Norway) said he had nothing to add to what Viscount Cecil had soably
expressed.  The Director of the Labour Office was present and might give the Committee
some information ; but if the proposal met with no objection, perhaps that was not necessary.

]
L]
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Sir Joseph Coox (Australia) said he had not the slightest objection to the tesclution,
but he did not think it was necesshry. What he had said was said as a tribute to the inde-
fatigability -and zeal of the Labour Office officials with regard to those matters.

) N ) o

M. Albert Tuomas, Director of the International Labour Office, said that the resolution
'was an-excellent one. In the first place, it would make it clear to the outside world that
there was no duplication of work. Article § of the Convention dealt with the prevention
of forced labour as far as that was possible; the work of the Labour Office referred to the
regulation and supervision of that labour where it still existed. The Committee was aware
of the questionnaires which had been prepared. They dealt with the question of the,
authsorities who had the right to require forced labour, the category of individuals who
were subject to it, and exemptions and the means of redemption.

Under the resolution, the Labour Office would be able to go ahead with its work in full
security and with the certainty that it would not give rise to any impression of duplication
* or overlapping of functions. The moral effect was valuable also, because the resolution

showed the collaboration which existed between all the organs within the League of Nations.

]

M. Louwers (Belgium) wished to have some explanations as regards the intervention
of the International Labour Office in this matter. It had, in fact, already made certain
arrangements for which a new credit would probably be voted by the Assembly the following
day, so that the Committee really found itself before a fait accompli.

‘ It was, however, necessary to know exactly how the Office intended to carry out its
new duties as regards colonial labour. Its present organisation had in fact been set up in
view of gonditions not at all similar to those existing in the colonies. Its principal organs
were composed solely of representatives of employers and workers as well as specialists in
industrial and economic questions arising in highly civilised countries.

If the idea of the Office was to deal with the question of native labour from a purely
theoretical standpoint, it would be sufficient to secure the services of experts. But if it went
further and proposed to draft conventions, it seemed doubtful whether the institution as at
present organised was quite fitted for that particular work. This was a question to which
attention ought to be called before the resolution was voted. He was, however, prepared
to vote in favour of the resolution if the phrase “ international regulation ” were substituted
for the very vague phrase “ international action ” in Dr. Nansen’s motion.

o General Freire D’ANDRADE (Portugal) supported Dr. Nansen’s motion: he could
indeed hardly do otherwise, because for years he had advocated that this question should be
dealt with by the International Labour Office. It was a pity that this question of forced
labour had not been dealt with earlier by that organisation, as that would have avoided

® certain difficulties in the drafting of the Convention. He did not think that the apprehen-

- sions expressed by the Belgian delegate were justified. The Office was not directed by
idealists but by practical persons who had a knowledge of the conditions in colonial
countrie§ as well as in industrial countries.

" Count BonNin-Longare (Italy) said that he was unable to realise fully the bearing of this -
resolution, which had only been submitted a moment ago. If it were passed in the sense of
,Lexpressing gratitude and approval of the work of the International Labour Office and to
avoid an interruption in its work, he was entirely in agreement with it. But it seemed to go
further, requesting the collaboration of the Office, and he would like to see how this would
work out practically and what effects it might have on the various colonial administrations
of the different countries. It was necessary to be very careful and prudent in this matter;
it would be dangerous for this Committee to give to the world and in the different countries
themselves an impression of excessive interference vis-g-vis the colonial administrations.
He did not like the phrase “ international action ” used in the resolution, nor the new phrase
suggested by M. Louwers, “international regulation ”, and he would urge that they be
omitted. '

M. Ausert (France) asked the Director of the International Labou_r Office to recall the
terms under which its Governing Body gave it instructions to deal with the matter. He
thought that they svould explain the sense of the words “for international action ”.

M. Albert THoMas, Director of the International Labour Office, in reply to Count Bonin-
Longare, said that, though ths motion had only been presented at that meeting, the question
had already been raised by a reselution submitted by Dr. Nansen at the sixth session of the
Assembly and had given rise to discussions both within and outside the Assembly. He
would particularly refer to a speech made by Viscount Cecil in the House of Lords and which
contained the following statement : ’ .

“ . . . We did feel {at the sixth session of the Assembly] that this was a matter which
it was very difficult for the League of Nations to deal with in view of the fact that there
was another international institution much better equipped to deal with the details

o of the employment of labour. When Dr. Nansen moved the additional article, that the
International Labour Office be called upon to deal with it, we said that it was difficult
for the League to direct the proceedings of the International Labour Office, but we did
put it into the report of the Assembly to call the attention of the International Labour
Office to the matter, ” :

5]
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The qeuestion had been raised whether the International Lgf_)our Office was really compe-
tent in this matter. The Belgian delegate had spoken of a faif accompli, but the Director
of the International Labour Office did not wish that the competence of his Buveau should _
appear to have been established in fAct but not in law. It mdst not be imagined that it was
by an imperialistic act that the Labour Office had been brought to deal with this question,
but because its*Governing Body had been of opinion that, on the basis of tie provisions of
the Treaty, it had the right fo deal with it He pointed out that, in the Preamble fo
Article 405 of *the Versailles Treaty and in Articles 421 and 427, provisions were to be found
by which those who drafted the Treaty had shown how special account should bestaken of
‘the differences resulting from the special conditions of the various countries and their popu-
Jations. Those articles foresaw special exceptions and modifications to be made in th€ case
of colonies, .protectorates and ‘mandated territories, etc. ,
The question whether the Labour Organisation was competent to undertake the neceéssary
action had also been raised. A credit had now been granted permitting the Labour «
_ Office to set up a small committee of experts on native labour which would provide it with
the necessary scientific authority. In case the International Labour Organisation should go
further and promote international regulations in the matter, the necessary guarantees would
be found in its constitution. It was true that the Governing Body was appointed for three
years and consisted of representatives of Governments, of employers and of workers, but
when any special question was brought up which required expert knowledge, the rules of
procedure of that body permitted its members to bring experts.

It was the Governing Body which had the. task of drawing up the agenda for the Confe-°
rences. At the Conferences which discussed the matters, gach country was represented by .
four delegates — two Government representatives, one of employers and one of labour. The
delegates were often changed aceording to the questions dealt with. The delegates représent-
ing the Governments might thus be nominated on one occasion .by the Department of
Commerce and at another time by the Colonial Department, etc. This elasticify provided
the necessary guarantees that the delegations might always comprise competent persgns in
the various matters. _ = -

The two points which the Governing Body had asked the Committee of Experts to deal
with were : (1) the regulation of forced labour, including the details to which he had just
referred ; (2) the question of long-term contract labour. When the Governing Body received
the reports of the Committee, it would consider whether there were any points on which
international regulation could be made and whether accordingly such points should be put
on the agenda of some future conference. :

The Italian delegate had shown certain misgivings as regards the possibility of an inter-
national regulation in this new field and had seemed to fear an interference with the sovereign,
rights of the States. - IR

- The Director of the International Labour Office referred to the various decisions of the
Permanent Court of International Justice. In one of these decisions, the Court had pointed
out that the Governments had several grounds on which to protect their rights.” In the
first place, eight of the leading industrial Powers had the right of vetoing any point which
they considered should not be placed on the agenda of a conference. Secondly, each Govern-
ment was represented by two delegates, who also had a right to defend their case before
the Conference. Finally, should any proposed draft convention go through which any
Government believed to be unsuitable or undesirable in the interest of its own sovereign
rights, it always had ‘the last resource of refusing to ratify the convention. :

After these explanations, M. Albert Thomas hoped that the Commission would be able to
agree to the resolution without omitting the sentence which had been discussed. Perhaps,
!}qwever, it would be useful to introduce the words “ international regulation” instead of

international action ”. He also hoped that the Committe¢ would be able to take a vote
on the resolution the same evening. The passing of this resolution would certainly be in
the interest of a satisfactory co-ordination between the work of the League of Nations and
of its autonomous organisation the International Labour Office, . '

M. Ausert (France) said he understood from the remarks that had just b
by the Director of the Labour, Office that, as a result of a suggestion mentionled in :1'13: rg;)aoi%
of the Sixth Committee to the sixth session of the Assembly, the GoVerning Body of the
Labour Office had decided that a study should be made of the question of forced labour. .He
also understood that, on the basis of the results of the enquiries made by the Labour Office
the Governing Body would have to decide whether there was Any call for international regu:
lation in this matter. It seemed to him that the resolution before the Committee would go
beyond and supersede the rights of the Governing Body in this matter by already proclaiming
that there was a call for international action or regulation. He thought that this would be
premature and should, in consequence, be avoided. The Committee ought only to note
that, as a result of the suggestion made, an enquiry had been undertaken. The Governing
Body of the Labour Office should be left entirely free to decide whether, in its opinion
there was any call for international regulation. “When the Governing B(;dy had come to

a decision, he thought the different Governments shoul i
agreed with the opinion of the Govorains Body.]s should be left free to decide whether they

Dr. Naxsen (Norway) said he was afraid that, if the words proposed by the delegate for
Ttaly were suppressed, they would be taking the heart out of ‘Sle thole rzsolutic?n?gaﬁlege
»
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had been an abuse of forced Iabour, amongs} natives, and they all agreed that something'should
be done to abolish it. The resolution did not say anything more, and he could not withdraw

, his proposdl. Perhaps, however, the word “ possible ” might 1%be added before the words
>

b

o

“ international regulation ”. °

~ The Cuarhman said there were several other delegates who had expressed a wish to speak

on *this matter and he would therefore”adjourn the discussion until 10 o’clock the
followmg morning, ~ v

SIXTH MEETING
"Held on Friday, Sepfember 24th, 1926, at 10 a.m.

"Chairman : M. pe BrouckEre (Belgium),
21. Forced Labour : Draft Resolution proposed by the Norwegian Delegation (continuation).

M. Albert Tuomas, Director of the International Labour Office, said that, at the
previou§ meeting, he had poinfetl out that the adoption of a resolution by the Assembly
would be of interest to the International Labour Office from the point of view of the
co-ordination of the work of the two bodies. - ‘ -

~ The suggestion which he would ask to be permitted fo present might be somewhat

unusual but it might be a reply to the objections raised the previous day. It was a new

text® of a-resolution which, if found satisfactory, might be unanimously adopted. It
was as follows : - : -

“ The Assembly, -

“ Taking note of the work which has been undertaken by the International Labour

Office, in conformity with the mission conferred upon it and within the scope of its
» constitution, for an international regulation of native labour. '

. “ Considering that these enquiries and studies naturally include the problem of
forced or obligatory labour, ' : -
“ Requests the Council to inform the Governing Body of the International

= - Labour Office of the adoption of the present Convention and to draw attention to the

importance of the work undertaken by the International Labour Office to prevent forced
or obligatory labour from creating a situation analogous to slavery. ” - : :

- That resolution first took note of the work which the International Labour Office
was doing for the regulation of fotrced labour. That work already existed, was referred
to last year by Viscount Cecil, and was within the constitution of the International Labour
Office. His resolution then pointed out that those studies and researches naturally included
the Problems of forced and obligatory labour and showed the connection between the work’
of the International Labour Office and the new Convention. :

It finally requested the Council to inform the Governing Body of the International
Labour Office of the adoption of the Convention and to draw its attention to the importance
of the work undertaken specially in order to prevent conditions amalogous to slavery from
arising. To indicate clearly the point of view from which the Assembly had approached
the matter, he had taken the exact words of Article 5 of the draft Convention which was
before them. ' ‘ '

Dr. NanseN (Norway), replying to the Chairman, said that he accepted the text proposed
by M. Thomas. I , ‘ ‘ .

Viscount Ceci. oF CueLwoop (British Empire) thought that some of his colleagues
had been afraid, on the previous day, of what looked like a dictation of policy to the
-International Labour Organisation, that the words “ with a view to international action”
might be, as it were, a direction from the League of Nations as to what the Labour
Organisation ought to do. He did not see any objection to the form of words discussed on
the previous day, but there was a possible danger, though it was not very likely to arise.
With 1two slight alterations, he thought that M. Thomas’s new version entirely met the
difficulty. - :

He 3;wld no doubt that the statement in the Preamble was correct, because M. Thomas
was a great authority on the mission and constitution of the Labour Office, but it was not
-quite the business of the Committee to tell the Office what was in accordance with its mission
and constitution. He suggested, therefore, that the resolution should begin in this way:
“ The Assembly, taking note of the work undertaken by the International Labour Office for
the international regulation of the conditions of native labour ”.

No objection could be taken to the request that the Council should inform the Governing
Body of the International Labour Office of the adoption of the present Convention. It was
a matter of courtesy from one great international body to another. But the exact turn

e
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rases that followed seemed to be attempting a little.foo much to take out of the
g:uﬁ]l: g)glthe International Labour Office the direction of %ts work, and he would prefer the
following form: “and to draw ifs attention to the importance of the work gndertaken by
the International Labour (ffice, in wiew of the present Con¥ention, in seeking to prevent
conditions analogous to those of slavery resulting from compulsory or forced labour ".
He hoped that the alterations would be acceptable to M. Thomas and weuld nfeet the
preoccupations of some 0f his own colleagues. « He thought that the resolution adopted ¢
this form woukd be a valuable addition to the important work the Committee had already

accomplished. 7 o .
L ]

Sir Joseph Cooxk (Australia) understood that it was intended that the Sixth Commrittee
should formally ask that this matter should be dealt with by the Labour Office. M. Thomas
had already said that all the necessary machinery existed for carrying out the work,

The amount of money available for the current year’s expenditure of the League had
already been allocated. Whatever the Committee might do would invelve a_good sum
in the way. of a fresh credit, and if two organisations were to carry out the work, it would

mean a good deal more. .

Viscount CEciL oF CueLwoop (British Empire) pointed out that M. Thomas had
reassured them on that point yesterday.

Sir Joseph Coox (Australia) would like to have the assurance from M. Thomas now
that it would not involve any fresh credit — at any rate, for the current year. The Committee
should carefully consider which side of the League would,administer this very irgportant
matter and prevent unnecessary duplication. _ o

Count van LynpeN (Netherlands) said that the resolution submitted by M. Albert Thomas:
though he had not the text of it in front of him, appeared to be open to the same criticisms
as those which he had intended to make in regard to the proposal of Dr. Nansen. Singe, so
far as he knew, the competence of the International Labour Office to take up the question
of forced labour had never been questioned, this reason for voting the resolution did not
seem to him to be conclusive.

Secondly, in view of the fact that the International Office was already dealing with
the question, it did not seem necessary to draw its attention to it. Everyone who was
familiar either with the International Labour Office or its Director would be unable to accuse
it of any lack of zeal. The observation contained in the Minutes of the sessionofthe Governing
Body of January last, according to which the sixth session of the Assembly had invited the
International Labour Office to frame a charter for native labour, seemed to rest upon a
misunderstanding. The Assembly had not addressed any such invitation to the Inter-~
national Labour Office, although perhaps an isolated Member might have expressed a desire
in this sense. The draft resolution of Dr. Nansen to this effect had, on the contrary, been
referred to the Governments. In any event, this organisation on its own initiafive was
now dealing with the question. He did not wish to make any criticism in regard to the
matter, but he thought that it was useless for the Sixth Committee to direct the attention
of the International Labour Office to the subject. As, therefore, he did not see any valid

creasons for voting the resolution, he thought that it would be better not to acceptit. .

. The CuairmaN said that the resolution, embodying the various amendments proposed,
now ran as follows : : -

- “ The Assembly,
" Taking note of the work underfaken by the International Labour Office for

_ the international regulation of the conditions of native labour;

“ Considering that these studies naturally include the problem of forced labour ;
“ Instructs the Secretary-General to inform the Governing Body of the International
Labour Office of the adoption of the present Convention and to draw its attention to the
importance of the work undertaken by the Office in view of the provisions of the
Convention seeking to prevent forced labour from developing into conditions analogous
to slavery. ” .
’ Vi?icount CeciL oF CHELwooD (British Empire) intimated his agreement with this form
of words.
L J
Count BoNin-LonGARE (Italy) regretted that he was not in a position to accept this
resolution. He recognised all the merit of the International Labour Office in concerning
itself with such humanitarian questions, but here the Committee was asking it to. deal
with an international regulation of forced labour, which was an entirely new matter.

_ The Assembly would seem to be acting rather rashly if it tried to decide on this very
delicate question, which was really very far as yet from solution, and which raised a
question of principle and of competence. He wished to emphasise that his country had
always, in the colonies under its authority, taken the strictest measures not only againste
slavery but also against forced labour in all its forms. Nevertheless, he felt obliged to
make all possible reservations as to the question of principle now raised — reservations .
which might also affect the attitude of the representative of Italy on the Council when the
matter came to be discussed by that body. '
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Viscount Ceci. or Cuelwoop (British Empire) thought that the fears of his Ttalian
colleague were perhaps a little exaggerated. Sir Joseph Cook had been very much afraid

., that this would involve fresh expenditure, but Viscount Cecil ynderstood from M. Thomas

that it would not, as a matter of fact, require any Supplemeiitary credit for this Office.
Any further expense so far as the Secretariat was concerned would only arise next year
when they caifle to consider, from the budgetary point of view, the yeturns on the documents
rélating to slavery. His Australian -colleague had also suggested that, in approving the
action of the International Labour Office in entering upon a study of the question of the
conditiofis of forced labour, there was a danger of dividing the responsibility between the
Intel;natlonal Labour Office and the Secretariat. In a sense, this must always be the case
-when one touched upon conditions affecting labour. When it came to the application
of the details, however, the matter must be Ieft to the International Labour Office. That
- was the procedure contemplated under Article 5. ;

« - With regard to forced labour for public purposes, a.strong recommendation was put

in the report that such labour ought to have adequate remuneration and should only exist
where voluntary labour was not obtainable. With regard to forced labour for private

- purposes, certain conditions were added which the Committee thought absolutely essential

in order to prevent forced labour degenerating into slavery. .

Beyond these general principles, it would have to be left to the International
Labour Office to prosecute its enquiries as to what it would advise with respect to the
conditions of -forced labour: The information had been brought to the Committee through

©the Norwegian delegation that it was desirable to adopt a resolution saying that there was

no wis_hoto interfere with the International Labour Office, but, on the contrary, a desire to
wish 'it” godspeed in its work? ® It seemed to him that the amended resolution-was .

- admivably designed for that-purpose and only carried out the -general principles laid

down in Article 5 of the Convention.,

‘1)\4.. Louwers (Belgium) supported the resolution as amended.

Dr. voN ScHuBERT (Germany) thought the Committee should do its best to further
this work in any direction. He quite understood the apprehensions expressed by Count
Bonin-Longare, but he hoped the Italian delegate might find it possible to give his
adherence in view of the great aims they were trying to reach.

® M. AUBERT (France) said that, as evidenced by Article 5 of the Convention, they were
all agreed on the need for suppressing forced labour, and it was very desirable that they
should enlist the co-operation of such an important body as'the International Labour Office.

It was quite right to have an enquiry, but he thought it should be made quite

tlear that there was nothing in all this discussion, at the very end of the session of the
Assembly, which committed them one way or the other to the possibility of a future Inter-
national, Convention on Forced Labour. This matter ought to be left for the decision
of the competent body — the International Labour Conference.

General FrReire p’ANDRADE (Portugal) was perfectly satisfied with the resolution and
was in agreement with what had been said by Viscount Cecil.

» Sir William Vincent (India) said that he was anxious not to oppose any measures of

this kind, but he was also anxious that the League of Nations should not infringe on what
was a national as opposed to an international concern. There were words in the Preamble
which seemed to ge. a little further than anything that had been accepted hitherto, and,
under these circumstances, he must reserve his decision. '

Sir Joseph Coox (Australia) was quite satisfied with the explanation and the terms of
this resolution. This was an instruction practically to hand over to the Labour Office the
administration of this question of forced labour. So long as one organisation, and not two,
was going to deal with it, he was quite satisfied.

Count BoNIN-LONGARE (Italy) thbught that a new text would be required in view of
the present discussion if unanimity was to be secured.

M. AUBERT (Frahée) had no objection to a new text being prepared. If the present
text were preserved, it should be modified in the sense that no international regulation had
been decided on in principle, but that the matter would be left for the Labour Conference.

M. Albert Tuomas, Director of the International Labour Office, said he was prepared to
accept the compromise, provided it did not challenge the rights and obligations of the
International Labour Office under Part XIII of the Treaty of Versailles. He was therefore
prepared to omit the words * for the international regulation of the conditions of native

. labour ” and to reinstate the words he had-previously proposed, namely, “ in conformity

with the mission which has been confided to it ”.
o i
Count BoNin-LoNGaARE (Italy) said that he was in a difficult position because he had
always firmly opposed forced labour and hoped that some day there would be a convention
abolishing it. He thanked M. Albert Thomas for his proposal but asked whether he could

not also agree to omit the words “ in view of the provisions of the Convention .,
- ' I~
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M. Alvert Tromas, Director of th.e International Labour @ffice, said that the wording
was that of Viscount Cecil, and made it clear that it was & ques’cmq which had arisen out of

the Convention just approved. ‘ .
) ' o . & L] . . '
Sir William VincenT (India) said that he could- accept the resolution as now aznended
without makinge reservatioons. ) .® .
- ° °

Viscount CeciL oF CHELwoop (British Empire) said that, so far as he was concerned,
he did not really object to the last change proposed by the Italian delegate. The oaly point
“was that it was not the business of the Labour Office to put a stop to forced labour of a nature
analogous to slavery. . This was being done under the Convention. But, granted that., t.hey
had put a stop to it, it was still the business of the Labour Office to see that the conditions
of forced labour were fair. He thought, therefore, that the words he had originally drafted
more accurately expressed the functions of the Labour Office. _V&Hlat the Committee wanted
to do was fo say to the Labour Office: “ Go on and prosper . . If the Italian delegate
was quite sure that the words he had proposed would be preferred by his Government, he
would accept them; but his own view would have been exactly the contrary. .

Count van LynpeEN (Netherlands) said he had no instructions and would therefore
abstain, but his abstention did not imply any doubt as to the competence of the Labour
Office from a legal point of view to deal with the matter when the Convention should have
come into force. : : T :

- +The resolulion was adopled in the following form, the N¢therlands delegatiqn- abstaining :

“ The Assembly, - . -t
“ Taking note of the work undertaken by the International Labouy Office in
conformity with the mission which has been. confided to it, and within the limits of
its constitution ; : ' ' : - °
“ Considering that these studies naturally include the problem of forced labour;
“ Requests the Council to inform the Governing Body of the International Labour
Officé of the adoption of the present Convention, and to draw ifs attention to the
importance of the work undertaken by the Office with a view to studying how to prevent
forced and compulsory labour developing into conditions analogous to slavery.” ]
. : : . Q

Viscount CECIL oF CHELwoOD (British Empire) said that he would have to put a para-
graph into his report with regard to this resolution and suggested the following :

“ Last year, the representative of Norway called attention to thé useful work=
which could be done by the International Labour Office in bringing about better condi-
-tions for native labour ; and the question was again considered this year. I shall shortly
propose a resolution on this subject. ” e

22. Drait Convention on Slavery : Draft Report of the Sixth Committee to the Assembly.

¢ The draft report of the Committee to the Assembly, submitted by Viscount Cecil, was®
considered section by section : - - ' o s

Introduction.

“ The Sixth Committee, with the help of a Sub-Committee and assisted by M. Gohr,
Chairman of the Temporary Slavery Commission, considered anew, in the light of the
observations which had been made by various Governments and by members of the Commit-
tee, Ehe draft Slavery Convention which was prepared by the last Assembly. '

As a result of the careful consideration given to this question during the sixth session
of the Assembly, it Was unnecessary to go over much of the ground which had been so fully
covered on the previous occasion. ~In order, however, that the present report may be
compyehenswe, much of j:he comment contained in the report which I had the honour to
sub_rmt to the sixth session of the Assembly has been embodied in the present docnment
which therefore constitutes a full commentary on the final text of the-Convention. ®

Article 1 (Deﬁniiioﬁs). . -

The text submitted by Viscount Cecil was as follows :

“ No change has been made in this article. The text is primarily the reél;lt of‘ the
work of legal experts, and is based on the minimum provisions og existing colonial
legislation and on previous international conventions, * o

M. Gonr, Chairman of the Temporary Slave Commission, thought that thi
the report did not perhaps in every way corres;gnd to the intentior?s of thtet'}I“IesmI;Jf:al?)fg
Slavery Commission nor of the Sixth Committee itself. In order not to prolong the discus-
-ion, he :vou]d fimit himself to suggesting a. slight modification — that, after the word
. experts”, the phrasing should run: “and it appeared to the Committee that it was sufficiently
in conformity with the chief aims they had in view ”, omitting the words: “and is based on
»
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the minimum provisions ol existing colonial legislation and on previous infernational
conventions . ° 0 "

- h. Viscount CECIL OF CHELyooDp (British Empire) said that he had no objection to this
change.

Tite section was adopled, with the amendment proposed by M. Gohr. -
° o LA

Arlicle 2. — Abolition of oSlavery and the Slave Tr&de.- s

A dYsc}lssion took place on the following paragraph of the draft report:

s« “ A slight change has been made in the drafting of sub-paragraph (b) of this article,”
the words ‘ notably in the case of domestic slavery and similar conditions ' being now
pmitted. This modification was made because it was believed that such conditions
came within the definition of slavery contained in the first article and that no further
prohibition of them in express terms.was necessary. This applies not only to domesfic
slavery but to all those conditions mentioned by the Temporary Slavery Commission
and to which I referred last year, i.e., ¢ debt slavery ’, the enslaving of persons disguised
as the adoption of children and the acquisition of girls by purchase disguised as payment
of dowry, etc. ”’ -

M. GoHR, Chairman of the Temporary Slavery Commission, questioned the correctness

of the words “ it was believed that such conditions came within the definition of slavery

% contained in the first article ”. If these words were retained, he would like to add the
following words as ascorrective at the end of the paragraph-:

. D o

“ Even if, as is possible, these last practices do not come under the definition of
. Slavery as it is given in Article 1, the Commission is unanimously of the opinion
that they must be combated. In a more general way, it interprets Article 2 as tending
to bring about the disappearance, from written legislation or from the customs of the
gountry, everything which admits the maintenance by a private individual of rights
over another person of the same nature as the rights which an individual can have

over things. ”’ ‘ : :

After an exchange of views, the addition proposéd by M. Gohr was adopled.

: M. Oowms (Liberia), with regard to the referenee to “ the acquisition of girls by purchase
disguised as payment of dowry ”, said that there existed between Liberia and the British
Government an Agreement, ratified in 1921, whereby, on the boundary between Sierra
Leone and Liberia, it had been stipulated that any dowry should not exceed £5 sterling.

e Viscount Ceci. oF CuELwooD (British Empire) thought that the observations of the
Liberian delegate fitted in very closely with the words of the report.

Thg CHAIRMAN said that the Committee would note with satisfaction the statement made
by M. Ooms. :

This section of the report was adopled, as amended.

Article 3 — Slave Trade by Sea. .

. e . . - ,
This section of the draft report read as follows: ,

" “ The: British Government again supported a suggestion contained in the report
of the Temporary Slavery Commission that'the transport of slaves by sea be treated
in the Convention as piracy. The Sixth Committee took the same attitude toward
the question from a moral point of view, but many members of the Committee thought
that serious difficulties arose as regards the application in law of this proposal. No
attempt has therefore been made to incorporate a clause to this effect in Article 3.

' “The French Government proposes that instead the provisions of the Arms
Traffic Convention dealing with maritime rights should be inserted in the Convention,
with the necessary adaptations to make them applicable to slaves. Other delegations
felt, however, that to make so considerable a change in the Convention would not be
in consonance with their instructions. The Committee therefore decided to confine
itself to the atticle in the draft which, though it accepts the principle of the Arms

" Traffic Convention in this respect, gives greater elasticity as to the * final arrangements

| .

to be made’. ‘ ,

[ ] ! -
Count Bonin-LonGare (Italy) congratulated Viscount Cecil on the excellent way in
which he had summarised the views expressed in the Sub-Committee, but he noticed one
omission. There was no reference to the amendment adopted in the Sub-Committee with
regard to special agreements. He would like some words added recognising the importance
of such treaties and conveying something to the effect that the Committee desired to leave
the door open to special treaties, it being understood, of course, that these would be within

the meaning of the Convention,

- Viscount Cecit oF Cuerwoop (British Empire) agreed that a few words to this ef{ect

might be added. . . ey us . .
” With regard to the compliment which M. Bonin-Longare had paid him, he must disclaim

it so far as he himself was concerned. If the draft had any merit, the main credit must
be assigned to the Secretariat. .
[}
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Adter*an exchange of views, the following repised drgft wg{’s adopted

“ In particular, attention may be drawn to the third paragraph of Article 3, \;gmh
provides for the conclysion of special agreements between the signatory Powers. These_
agreements will enakle‘the partifs concerned to make arrangements of greater stringency
and stipulations better suited to local conditions than are possible in a general inter-

national Cdnvention, ” :

e a
ince Arra (Persia), with regard to the las?: aragraph in the report on Article 3, pointed
out tiglg c:s Pl:l;si; had n)ot accept%d the principlepof t]%e Aprms Traffic Convention, it avould be
«desirable to omit the reference to that Convention, or, alternatively, to have an addltlon_
at the end of the paragraph : - | : e
. “ . .. In particular as regards the supervision of native ships, — an expression \:’hlch
cannot be applied to vessels belonging to the signatory States.

Count BoniN-LoNGaRE (Italy) thought that the Persian amendment was going too far.
On the previous day, a paragraph had been added to satisfy the objections of the Persian
delegation, which showed that all vessels were on the same footing. He hoped the Persian
delegate would be content with this; otherwise there would be a contradiction between the
text of the Convention and the text of the report.

Viscount CeciL oF CHELwooD (British Empire) said that he understood that his Persian
colleague desired that there should be no inequality between the signatory States. Hec
suggested the following words : ‘ : .

“ The Committee therefore decided to confine itseli;to the artidle:, in the dragt which,
though it accepts the principle of the Arms Traffic Convention, provides for the absolute
equality't:if signatory States and gives greater elasticity as to the final arrangements
to be made. *’ : c .

Prince Arra (Persia) said that he found himself in a difficult position, as he.had binding
instructions from his Government on this point. Persia had always refused _to recognise
the Arms Traffic Convention. He. asked the Committee therefore not to insert words
stating that the signatories accepted the principles of that Convention. If he could not be
given satisfaction on this point, he requested that the reservation made by him should be
expressly mentioned in the report.

Sir William VincenT (India) said that he only accepted the paragraph in the repott
on the understanding that it was subject to the reservation he made at the previous meeting.

Viscount CeciL oF CuELwooD (British Empire) said that he could see the difficulty his
Persiam colleague was in and therefore he suggested the following : -

“ Other delegations felt, however, that to make so considerable a change in the
Convention would not be in consonance with their instructions.. The Committee there-
fore decided to confine itself to the article in the draff, which, though it recognises
that some of the provisions of the Convention concerning the International Trade in
Arms should form the basis of the proposed new agreement, provides for the absolute
equéility of the signatory States and gives elasticity as to the final arrangements to he

C made. ™’ ) ° o

Prince Arra (Persia) asked whether the English amendment used the word “ provisibns ”
and not “ principles . :

Viscount CeciL or CrELWOOD (British Empire) said that that was what he had suggested

M. AusgrT (France) wished to retain the words as they were and to add at the end of
the paragraph the words contained in Article 3 of the Convention :

“ It is understood that this general Convention will not place the 'ships (even of

sraall tonnage) of any High Contracting Parties in a position different from that of the
other High Contracting Parties. *’ ' '

. The CHairMAN said he thought it would be dangerous to try and interpret the text
in the report. He proposed that the Committee should merely say that it adopted the
compromise form of text for Article 3 instead of giving the reasons why they adopted it.

. Prince Arra (Persia) said he was prepared to accept Viscount Cecil's text with the
word “ stipulation” inserted in the French text instead of tHe word “ principle ”.

Viscount CEciL oF CHELWOOD (British Empire) hoped that, if time were given to his
French colleague to reflect, he would not have any objection to the text he proposed; it

merely stated quite plainly what had been said in the article. As it met the wishes of {the
Persian delegate,. he suggested they should leave it. ' R

After an exchange of views, the following fext was adopled :

_ “The Committee therpf_ore decided to confine itself to the article in the draft .
« which refers to certain provisions of the Arms Traflic Convention, gives greater elasticity®

as to the final arrangements to be made and provides for the absolute equality of the-
signatory States. ” . .

This section of the report was adopled, as amended.
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Arlicle, 4 — Mutual Assistance.

» The firsf ‘paragraph of. this article of the draft report Was as fqllows :

. " Novchange has been made in this article; but the various suggestions as to its
appliation made on behalf of the Committee last year may be recalled.” It was then
°pointed out that mutual assistance might be given in particuldr by arrangements for
the right of pursuit across inland frontiers, a point treated in the report of the Temporary
Slavery Commission. It is to be hoped that such arrangements for the right of pursuit
across inland frontiers will be concluded by the States concerned ; particularly those
situated in Africa, Arabia or Asia, or those having possessions in these parts of the
world. 7. - ' ’ '

(o] .
o . M. Ausert (France) said that he had not before him thé text of last year’s report
and could not agree to the insertion of the words in thelast sentence : «it is to be hoped that
such arrangements for the right of pursuit across inland frontiers will be concluded by the
States concerned ”. In view of the fact that no decision had been taken on this point, he
did not see how the Committee could make such a recommendation. :

Viscount CeciL or CHELwooD (British Empire) said that a similar wording was accepted

by the French delegation last year. This was a matter which was raised in the Temporary

+ Slavery Commission’s report, and it had been decided that it could not be putin the Convention

because it was too elaborate, but they hoped that some such provision would be made by

- special agikement, The only difference between the two forms was that last year he had

said : “41 sincerely trust that such arrangements ”, and so on, whilst the words now used

4 were: “ It is to be hoped that such arrangements ”. He had no objection to use the first
form of words to meet the wish of M. Aubert.

* This section of the report was adopted, as aniénded.

Article 5 — Forced or Compulsory Labour.

“This section of the draft réport was as follows :

“ In drafting this article, the Committee confronted perhaps the most difficult

of the problems before it. After much consideration, the present drafting was finally

' agreed. It represents a definite attempt to deal with the question of forced labour

- in a general international agreement. This alone marks progress of considerable
impor$ance,

. “ The Committee was very anxious to put into the Convention all the provisions
necessary to prevent forced labour giving rise to conditions analogous to slavery. With
this object in view, it has agreed that forced labour should only be resorted to for
public purposes apart from purely transitory arrangements designed to make the
progressive abolition of forced labour for private purposes both just and practicable.
In this connection, it will be observed that stringent conditions are imposed on forced
labour for private purposes even during the transitory period. Among these conditions
is the requirement that adequate remuneration should be paid to those subjected to

_forced labour. In the case of forced labour for public purposes, this condition is not
repeated. This omission has been made because there are cases where forced labour

~ for public purposes is not remunerated in the ordinary sense of that word. For instance,
in certain countries labour for public purposes is accepted instead of taxes. It must
be remembered that there are also exceptional cases in which it could scarcely be said
that compulsory labour for public purposes is, strictly speaking, remunerated. But
though the requirement that adequate remuneration should be paid for forced labour
for public purposes is not included in the Convention, the Committee is strongly of
opinion that such’ remuneration should as a general rule be paid. It is also of opinion
that forced labour oven for public purposes should not, as a general rule, be resorted
to unless voluntary labour is unobtainable. It therefore suggests that the Assembly
should pass a resolution td this effect, which I shall subsequently prepose and which
is based on a proposal by the German delegation. _

" The Belgian delegation had submitted an amendment to the effect that forced
labour might also be exacted in the interests of education and social welfare, provided
that it was only imposed upon the natives in those two cases on their own lands and for
their own direct profit. In the mind of the authors of the amendment, this provision
had no other purpose than to give to the colonial governments the means of protecting
the natives against their want of foresight, and to assist them in rising to a more advanced
state of civilisation. The Committee, while recognising the disinterested and humani-
tarian motives for this suggestion, was not able to accept it. It feared that in its
application this proposal might lead to grave abuses of exactly the type which the
Convention itself was designed to prevent or suppress.
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« *“In principle, the Committee was most decidedly &pposed to the use of for(_:ed
labour for other than public purposes, bu¥at the samertime it recognised that, owing
to special conditions in certain colonies, it might be necessary to call_ upon the population
for this kind of labaur in exgeptional cases. The draft Convention, however, subow-
dinates such recourse to certain conditions that are considereq essentigl in order to
guard against the abuses to which this form of labour mayv give rise. In the first place,
it can only be authdrised in exceptional cages when there is imper10u§ qecess1t_v; secqndly.
it shall always be adequately remunerated ; finallv, in no case must it m_vplve the rem.oval
of the labourers from their usual place of residence. If these conditions gre strictly
observed, the evils of forced labour for private enterprises will be enormouslv diminished.

“ It was also suggested that 4 clause be added to this article providing for the
infliction of due punishment on anyone who exacted or who sought to exact forced
labour from natives illegally. The Committee entirely agreed with the in{ention
of the authors of this proposal, but considered that such an addition to Article 5 was
unnecessary, as, in its opinion, such punishment would be provided for as the resulf
of stipulations in Article 6. ” -

M. Gonr, Chairman of the Temporary Slavery Commission. thoucht that the paragraph
commencing “ In principle. the Committee was most decidedlv ”, down to the words “ in
excentional cases ”, did not quite show the bearing of Article 5 of the Convention. While
the draft Convention in princinle excluded the use of forced labour for private purposes in
all colonies and in all cases, the draft report seemed to say that in any colony forced labou¢
might be used in exceptional cases. e e

Viscount CeciL or CHELwoobD (British Empire) said he was conscious that thé&re was
a little difficultv about this wording, which was a reproduction of last vear’s report, but
if M. Gohr would look at the previous paragranhs he would find that the transitory aspect
of these provisions was verv clearly indicated. Sublect to what other members of the
Committee might think, he would he content to leave out altogether the paragraoh referred
fo bv M. Gohr, the comment on this part of the Convention to be confined to the previous
paragraphs. : - ' _

M. Louwers (Belgium) thought that in last vear's report some words were inserteg to

meet the very objection that M. Gohr had just raised.

. M. Gonr, Chairman of the Temporary Slavery Commission, said that, if he remembered
rightly, the Assemblv modified the revort at the last moment last vear in order to show
~ that orivate forced labour was not allowed in vrinciple but would be tolerated in some
co'onies where it existed, provided that progressive measures were taken to abolish it, and
subject to certain strict regulations. : e .

Viscount CeciL oF CHeLwoop (British Empire) said that that was almost what was
stated in the renort— rather shortly perhaps, but he did not think it could be stated more
clearly. As he did not think there was anv necessitv for a detailed reference to the previsions
of the Co-nvention. he thought thev would meet M. Gohr's obiection if thev struck out the
remarks in the second part, which were verhans not quite accurate, and left the rather
summary but sufficient reference contained in the first part, -

-

Count BoNin-Loncare (Ttalv) said that, after reading the whole passage through. he was

prepared to accept Viscount Cecil’s proposal to omit the paragraph beginning “In rinciple”,
which was really a repetition. prop p graph beg 8 princip

M. LouweRs (Belgium) said that, even with the omission of the paragraph, what remained
anpeared f:o convey the imvression that forced labour for private purposes was allowed,
although 1t_was considered as a transitorv measnure. whereas the Convention stated the
contrary, with the one exception that, in the territories where it alreadv existed according
to legislation and custom, it might continne but was to be progresdively abolished. The

report ought therefore to bring that point out clearly.

. _Viscount CeciL oF CHELwoOD (British Empire) ’cho-u,qht',° it would be impossible to state
in plainer language exactly what M, Louwers had put forward. The report said’: :

“ With_this object in view. it has agreed that forced labour should only be resorted
to for pubh_c purposes apart from purely transitory arrangements designed to, make
the progressive abolition of forced labour for private purposes both just and practicable.”

The words of the Convention were : . .

[ ]
4 “ In territories in which compulsory or forced labour for other than ubli
still survives, the High Contracting Parties shall endeavour progressivell)v ailcdp:: I;%Sbe:
as possible to put an end to the practice. So long as such forced or comi)ulsory lahour
exists, this Jabour shall invariably be ”, etc. [the conditions being stated].
[ ]
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The report went on: o o ~ >
~Jn this connqction, it will be observed that stringent conditions are imposed on
. forcey labour for privatepurposes, even during the transitory period. ”

M, Lobwers (Belgium) moved an amendment to substitute for the words “ apart

from purely fransitory arrangements ”, the words “ apart from.the cases provided for i
fhe second paragraph of Article 5 ”. - P R provided lor In

o

Visgount CeciL or CueLwoop (British Empire) begged his Belgian colleangue not to insist
upon his amendment, which he could not possibly accept. It was important to mark in the

report itself that it was a transitory provision. That was the effect of a very long discussion
in the Committee. _ ;

*M. Louwers (Belgium) said he was anxious that they should emphasise the absolute
character of the prohibition in the Convention and should not appear to enlarge its terms.

M. Louwers’ amendment was negatived and the suppression proposed by Viscoun!. Cecil
accepted.

Count van LynpEN (Netherlands) moved the addition, after the words “ unless voluntary
labour is unobtainable ”, of the phrase “ although exceptions may also be necessary to this
rule ”. He had already made the suggestion at the previous meeting.

Count BoNin-LonGaRE (Italy) thought the words “ as a general rule ” would meet the
point, It seemed a mistake to go further and say specifically that forced labour might
be resotted to even if voluntary’labour were obtainable.

®Count van LynpeNn (Netherlands) said that cases might occurin which, even if voluntary
labour wgre obtainable, exceptions must be made to the rule of not using forced labour if
-the development of the territory was not to be hampered. As they had specifically
proyided for exceptions to the rule of adequate remuneration, it seemed that, for the sake

of-hconsistency, they ought to say that exceptions might be allowed as regards the use of forced
labour.

Viscount Cecin oF CHELwooD (British Empire) said he did not attach any importance
to the words if the Committee desired to see them inserted. If the words proposed were added,
they would have the appearance of weakening the words “as a general rule ”, which phrase
mplied that there were exceptions. He would prefer to leave the sentence as it stood.

Count van Lynpen (Netherlands) said he was prepared to withdraw his amendment®
and he took note of what Viscount Cecil had said to the effect that exceptions would be

% possible to the rule in question.

© The section dealing with Article 5 was adopled, subject fo various drafting amendments.
- The sections dealing with Articles 6 and 7 were adopled without debale.

Article 8. — Jurisdiction of the Permanent Courl.

» This section of the draft report read as follows :

<~ “ This article is substantially identical with articles of the same nature which have
been inserted in several international conventions negotiated during recent years under
.the auspices of the League of Nations. ”

General FREIRE D’ANDRADE (Portugal) proposed to add at the end :

“ It does not impose any fresh obligations on Members of the League of Nations
which have signed the Protocol of the International Court of Justice. ”-

Viscount Cecir oF CueLwoop (British Empire) said he would be willing to accept the
amendment in the following form :

“ . . . And it imposes no new obligations on the Members of the League of Nations

which have signed the Facultative Protocol of the Statute of the Permanent Court of
International Justice. ”

The chapter on Arlicle 8 was adopted, with_‘ihié admendment.

o Arficle 9, — Partial Accessions.

-This section of the draft report reads as follows :

“ This article has been inserted primarily for formal reasons in most of the recent
international Conventions.. The Committee was of the opinion that there would probably
. be little occasion for the interested States to use it in the case of the present Convention.
On the other hand, to avoid possible difficulties, it was considered advisable to follow

a practice which has now become usual. ”

Sir William Vincent (India) thought that the report should inform the Assembly that
particular States had made certain reservations with regard to the Convention, and he
suggested that, at the end of the paragraph, the following words should be added :

“ . and certain States have made reservations in respect of particular articles

and territories, ™
-
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Getferal FrEIRE D'ANDRADE (Portugal) withdgew the esegfation which he had made
on the previous day. the chapter of the report dealing with Article 8 having been‘;amended

in accorgance with his wishes'. Y . | .

iscount Cecr. oF CHELwooDp (British Empire) understood the object of the Indian
deleq‘:::;i?s suggesifon but ghought it would be dimcult_to put it in' the paragraph.. He still
cherished the hope that some at any rate of the Indian reservations wopld not be'made*
at the time of signature. It would hardly be proper, as a matter of drafting, to state that
opportunity had been taken of this provision which could only be takeir‘l at the ime of
signature. But he suggested that it would be better, perhaps, to.say: “ This article has
been inserted primarily for formal reasons in most of the recent international Convgntmn} ”
and to leave out the sentence alfout its not being likely that many people would use it, which,
he agreed, made it a little difficult for his Indian colleagues. .

Sir William Vincent (India) explained that his idea was that the Assembly should not
be misled or that the Committee should not be accused of concealing facts which ought to be
brought to the notice of the Assembly. He was not so sure that India would be able to
withdraw the reservations she had made, though it was possible that there might be changes
in them. In any case, he was prepared to accept Viscount Cecil’s suggestion that this was
neither the place nor the time to make the amendment.

The Commitiee agreed lo the suppression suggested by Viscount Cecil.

This section of the report was adopled, as amended. '
.®

23. Draft Convention on Slavery : Declaration by the Abyssinian Delegaﬁon.

. The Dedjazmatch GUETATCHEOU (Abyssinia) desired to imake a declaration #n behalf
of his Government with regard to Article 4. He would like it to be understood that the
very interesting indications in the report with regard to the different articles, and particuldrly
with regard to the right of pursuit across frontiers, referred to in Article 4 — and which
the Abyssinian Government was unable to accept — were regarded only as suggestions
intended to enlighten the Governments but not to commit them in the same manner as the
text of the Convention itself. ,

The CHAIRMAN said that the Committee would take note of this declaration of the®
Abyssinian delegation. ' ‘

24. Question of the Signature of the Convention on Sla\rery.

~ The CHAIRMAN said that, as delegate for Belgium, he had full power to sign the Conven-
tion and was prepared to append his signature at once. . He hoped that a great number
of States would similarly be able to sign the Convention without reservations. ’

. Viscount CeciL oF CueLwoop (British Empire), on behalf of the British Government, |
said that he hoped to sign the Convention on the morrow without reservation. .

Sir George FosTer (Canada) said that he also was authorised, on behalf of the Canadian
Government, to sign the Convention. :

Dr. Nansen (Ngrway) said that he had received a telegram from the Norwegi'an
Government authorising him to sign the Convention,

Dr. voN ScHUBERT (Germany) said that personally he also was prepared to si n the
Convention, but first of all he must ascertain that he hzd full powers.p P ¢

General FREIRE D’ANDRADE (Portugal) was expecting a telegram from the Port
Government enabling him to sign the Convention.p & ¢ ® Tortuguese

25. Mandates : Draft Resolution proposed by the Drafting Committee.

The CHAlrMAN read the following resolution proposed by, the Drafting Committee :

“ The” Assembly,

.. Having taken cognisance of the report to the Council relatin to th
territories and of the discussion on the subject which has taken plfce oin tiemégliil?(i‘jﬁ% .

“ And having heard the Vice-Chairman of the Permanent Mandates Commission :

“ Thanks the Permanent Mandates Commission for the d i
with which it has carried out its delicate task: . evotion and the zeal

“ Has confidence in the members of this Commission, as well as j th :
of the Cm_mcil, to ersure the application of the principles-of Article 22 :)';" th: (Il\i[)‘\:rrgr?ae;i
In a cordial spirit of co-operation with the mandatory Powers, ”

The draft resolution was adopled.
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On the proposal of Cdunt BoNIN-LONGARE (Ite;ly), the Committee asked fite Chairman
to act ag Rapporteur., . .

i a5 agreed that the resolution should be fofmallq read before the Assembly and, that the
- RapporteNy might add the oral explanations he wished. , ’

Phe ageida of the Committee being exhausted, Count Bonin-LonGcars(Italy), on behalf
«of, his colleagues, thanked the Chairman for the able way in ¥hich he had directed the

meetings of the Committee. .

Annex,

DRAFT CONVENTION RELATING TO SLAVERY PROPOSED BY THE
' o ' SUB-COMMITTEE 1,

Predm ble.

: Whereas the signatories of the General Act of the Brussels Conference of 1889-90 declared
- that they were equally animated by the firm intention of putting an end to the traffic in
African slaves; '

Whereas the signatories of the Convention of St. Germain-en-Laye of 1919 to revise the
Genergl Act of Berlin.of 1883 ,and the General Act and Declaration of Brussels of 1890
affirmed their intention of securing the complete suppression of slavery in all its forms and
of the slave trade by land and sez:

- Takjng into consideration the report of the Temporary Slavery Commission ;

Desiring to complete and extend the work accomplished under the Brussels Act and to
fingl 2 means of giving practical effect throughout the world to such intentions as were
expressed in regard to slave trade and slavery by the signatories of the Convention of
St. Germain-en-Laye and recognising that it is necessary to conclude to that end more
detailed arrangements than are contained in that Convention; _ :
~ Considering, moreover, that it is desirable to prevent forced labour from creating
conditions analogous to slavery; ' ' ,

e - Have decided to conclude a Convention and have accordingly appointed as their
Plenipotentiaries : ' ' ‘

Who, having communicated their full powers, have agreed as follows : '
' Article 1.

Fgr the purpose of the present Convention, the following definitions are agreed upon : .
.~ 1. 'Slavery is the status or condition of a person over whom any or all of the powers attaching to

the right of ownership are exercised. .

) The slave trade includes all acts involved in the capture, acquisition ordisposal of a person with-
intent to reduce him to slavery; all acts involved in the acquisition of a slave with a view to selling or
exchanging him ; all acts of disposal. by sale or exchange of a slave acquired with a view to being sold or
exeshanged, and, in general, every act of trade or transport in slaves. .

]

Article 2.

. The High Contracting Parties undertake, each in respect of the territories placed under its sovereignty,
jurisdiction, protection, suzerainty -or tutelage, so far as they have not already taken the necessary steps :
a) To prevent and suppress the slave trade;
b)-To bring about, progressively and as soon as possible, the complete abolition of slavery in all
its forms. - ’
. Arlicle 3.

The High Contracting Parties undertake to adopt all appropriate measures with a view to preventing
and suppressing the embarkation, disembarkation and transport of slaves in their territorial waters an
upon all vessels flying their respective flags.

The High Contracting Parties further recognise the value of separate agreements between the Powers
concerned conferring on their warships, in certain zones in which they may consider the existence of
traffic in slaves to pe a possibility, special rights enabling them to prevent and suppress the said traffic on
vessels flying the flag of any of the Powers which are parties to such agreements. The High Contracting
Parties undertake to communicate to each other agreements which may be concluded for this purpose.

or the following text: *
Article 3.

The High Contracting Parties undertake to negotiate as soon.as possible a general Convention with
regard to the slave trade which will give them rights and impose upon them duties of the same nature
as those provided for in the Arms Traffic Convention (Articles 12, 20, 21, 23, 24 and paragraphs 3, 4 and 5
of Section II of Annex II) with the necessary adaptations. «

It is understood that, before or after the coming into force of this general Convention, the High
Contracting Parties are entirely free to conclude between themselves, without, however, derogating
from the principles laid down in the preceding article, such special agreements as, by reason of their
peculiar situation, might appear to be suitable in order to bring about as soon as possible the complete

~disappearance of the slave trade.

“ The Report and the Convention, as adopted by the Sixth Committee, presented to the Assembly and adopted
at the plenary meeting of September 25th, 1926, are published in the annex to the Minutes of the Plenary Meetings of the
Assembly. They are also published separately in document A. 104.1916. VI,
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¢ Arilcle 4.

. = " R .
The High Contracting Parties shall give to one another every
the abolition of slavery and the slave trade.

L4 -

s ®  Article 5.

assistance with the obje(%oof securing

N - L]

i ing Parties recognise that recourse to compuisory or forced lfbour may have
grav:zr Egngﬁge&ﬁtziﬁiggd%ﬁ?ké eachgin respect of,the territories placed under its src)lyqrexgnty, juris-
diction, protectign, suzerainty or tutelage, to take all necessary measuyes to prevent conditions analogous
to those of slavery from resulting from compuisory or forced labour. o

It is agreed that : ‘ . . .

§ (1) Subject to the transitional provisions Jaid down in paragraph (2) below, compulsory or forced
labour may only be exacted for public purposes. ‘ ) - .

(2) In territories in which compulsory or forced labour for other than public purposes still survives,
the High Contracting Parties shall endeavour progressively and as soon as possible to put an end te the
practice. So long as such forced or compulsory labour exists, this labour shall invariably be of an excep-
tional character, shall always receive adequate remuneration, and shall not involve the removal of the
labourers from their usual place of residence. o

(3) In all cases, the responsibility for any recourse to compulsory or forced labour shall rest with the
competent central authorities of the territory concerned. .

Arlicle 6.

Those of the High Contracting Parties whose laws do not at present make adequate provision for the
punishment of infractions of laws and regulations enacted with a view to giving efiect to the purposes of
the present Convention undertake to adopt the necessary measures in order that severe penalties may
be imposed in respect of such infractions. '

"o . o
Article 7. ° 9

' ' o
The High Contracting Parties undertake to communicate to each other and to the Secretary-General
of the League of Nations any laws and regulations which they may enact with a view to the application
of the provisions of the present Convention. : '
Arficle 8. ©

The High Contracting Parties agree that disputes arising between them relating to the interpreta-

- Lion or application of this Convention shall, if they cannot be settled by direct negotiation, be referred for

decision to the Permanent Court of International Justice. In case either or both of the States to such
a dispute should not be parties to the Protocol of December 16th, 1920, relating to the Permanent Court
of International Justice, the dispute shall be referred, at the choice of the Parties and in accordance with
the constitutional procedure of each State, either to the Permanent Court of International Justice or ®o
a court of arbitration constituied in accordance with the Hague Convention of October 18th, 1907, or to
some other court of arbitration. ) )

Article 9.

-

At the time of signature or ratification or of accession a State may declare that its acceptance of the

present Convention does not bind some or all of its colonies, possessions, protectorates or overseas terri-

tories or any territories under its sovereignty, suzerainty or authority in respect of all or any provisions

of the Convention ; it may subsequently accede separately on behalf of any one of them or in respect of
any provision to which any one of them is not a party.

Article 10.
The present Convention, which will bear this day’s date and of which the French and English%exts

are both authentic, will remain open for signature by States Members of the League of Nations until

April 1st, 1927. . .
The Secretary-General of the League of Nations will subsequently bring the present Convention to

the notice of States which have not signed it, inciuding States which are not Members of the League of
Nations, and invite them to accede thereto.

A State desiring to accede to the Convention shall notify its intention in writing to the Secretary-

General of the League of Nations and transmit to him the instrument of accession, which i
in the archives of the League. accessTom, W shall be deposited

. The Secretary-General shall immediately transmit to all other States a certifled true copy of the
notification and the instrument of accession, informing them of the date on which he received thle)gl.

Article 11,

The present Convention will be ratified and the instruments of ratification shall be depoé'.ited in fhe

Office of the Secretary-General of the League of Nations. Th - il i -
e eere «?{ysuch i g ati e Secretary-General W.lll inform all'signatory

or of § t: s ccl;:;ggon will come into operation for e'{.mh State on the date of the deposit of its ratification

- . 13 13 °
In faith whereof, the Plenipotentiaries have signed the present Convention,

Done at Geneva the :

dePosited in the archives of the League of Natio-ns.
each signatory State. :

» 1926, in one copy, which will bé
A certified copy shall be forwarded to

[Signatures.]
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