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NOTE

This pamphlet, which has been compiled on the basis of in-
formation furnished by the Registrar of the Permanent court
of International Justice, is one of a short series issued by
the Information Section of the Secretariat of the League
of Nations on various aspects of League work. It should
not be regarded as an official statement engaging the respon-
sibility of the League; for official purposes, reference should
be made to the Statute, to the Rules of Court, to the other
publications of the Court, and to the official proceedings of
the League of Nations.

December 1926.



THE PERMANENT COURT
OF INTERNATIONAL JUSTICE

I. Origin,

During the whole of the nineteenth century, international
arbitration played a very important role as a means of sett-
ling disputes, and towards the end of the century it had so
developed that the time seemed ripe for its organisation
and extension on a broad international basis.

This was, in fact, one of the main objects of the First
Peace Conference held at The Hague in 1899, when a Con-
vention ‘“for the Peacefyl Settlement of International Dis-
putes” was adopted, providing for the creation of the Per-
manent Court of Arbitration. This Convention contained
rules for the establishment of a panel of persons particularly
suited to act as arbitrators, from amongst whom States might
select three to five members to form an arbitral tribunal
for any dispute arising between them. It also created an
International Bureau to centralise and to facilitate the
work of arbitral tribunals, and enacted a body of rules codi-
fying arbitral procedure as it had hitherto developed, these
rules being made available for parties to an arbitration
unless they agreed between themselves on other rules.

The Second Peace Conference, held at The Hague in 1907,
improved this Convention, and at the same time endea-
voured to extend international jurisdiction by creating a
judicial body composed of a small number of permanent
salaried judges, always at the disposal of States desiring to
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submit a difference to their judgment and capable of deve-
loping a continuous jurisprudence in the realm of international
law. This rcsulted in the Convention for the creation of the
International Prize Court, and in the draft Convention for
an International Court of Arbitral Justice. The Inter-
national Prize Court was to be a Court of Justice in the
narrow sense in which the word is generally used, and the
Convention which created it contained complete rules re-
garding its composition, functions and jurisdiction. The
salient point was that it had been possible to arrive at an
agreement between the Powers of the world upon the com-
position of an International Court, though, it is true, with
jurisdiction in a limited field only.

But the attempt to create an International Court of
Justice failed. An irreconcilable divergence of opinion arose
between the Great Powers and other States as to the method
of nominating and electing the judges of the Court. A
resolution was therefore passed merely recommending to
the signatory Powers the adoption of a draft Convention
concerning a “Court of Arbitral Justice” to be put into force
as soon as agreement had been reached on the selection of
the judges and the constitution of the Court.

Two or three years later, the United States of America
suggested that the International Prize Court, upon whose
composition agreement had actually been reached, should

be utilised as a Court of Arbitral Justice, but this suggestion
led to no result.

It was then hoped that the necessary agreement would
be reached at the Third Peace Conference, which was to have
met at The Hague in 1915, and for which the preparatory
work had been undertaken by the various Governments
and by students of international law. The war prevented
this Conference from assembling, but the idea which was
to have been its task to realise was not lost. It was embo-
died in Article 14 of the various Treaties of Peace concluding
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the war, namely, as Article 14 of the Covenant of the League
of Nations. This Article runs as follows :

“The Council shall formulate and submit to the Mem-
bers of the League for adoption plans for the establishment
of a2 Permanent Court of International Justice. The Court
shall be competent to hear and determine any dispute of an
international character which the parties thereto submit
to it. The Court may also give an advisory opinion upon
any dispute or question referred to it by the Council or by
the Assembly."

II. Preparation and Adoption of the Statute.

Under the mandate thus received, the Council of the
League of Nations, as early as February 1920, appointed
a Committee of ten distinguished jurists (!), representing
all parts of the world, to prepare a plan which the Council
could submit to the Members of the League of Nations for
adoption. The Committee, which met at The Hague in
the middle of June and worked till the end of July of the
same year, produced a ‘“draft scheme' which was discussed
by the Council at its sessions in San Sebastian in August
and at Brussels in October the same year. With a few modi-
fications, the scheme was adopted by the Council and, with
some further amendments, was unanimously approved by
the Assembly of the League on December 13th, 1920. The
plan thus approved, constituting the Statute of the new
Court, was then, in view of the special wording of Article 14
of the Covenant, submitted to the States invited to adhere

1) Messrs. Adatci (Ja Altamina ), Bevilaqua nglmd by
!ge)mands, Baron D(gscha.:;)' (Smrs H X orway), de La n-

del!e France), Loder ('Net.herlands), rd thlhmore (zg:eat Britain

satu (Italy), and Senator Elihu Root (United States of America), wi thcmsmnce

of Commendatore Anzilotti, at that time an Under Secretary- eneral of the Secre-

tariat of the League, a.ccompmued by Mr. James Brown Scott and M. Hammarekisld,

of the League Secretanat. .



— 8 —

to the Covenant, on the understanding that it should come
into force as soon as ratified by the majority of the Members
of the League. The adoption of this system had the effect,
among other things, of making the Statute a real interna-
tional Convention which cannot be modified except by the
consent of the States which have ratified it or adhered to
it. The necessary number of ratifications was obtained by
September 1921, and it was therefore possible to elect the
members of the Court during the session of the Assembly
then in progress.

The Court accordingly was able to meet for the first time
in January 1922,

III. Authorities.

The texts which determine the constitution, organisa-
tion, jurisdiction and procedure of the Court include : first,
the Statute approved by the Assembly and put into a sepa-
rate treaty duly ratified; second, a body of “Rules of Court"
prepared by the Court under the Statute (1); third, a number
of resolutions of the Council and the Assembly of the League
which complete the Statute; fourth and last, a great number
of Treaties, Conventions and other international agreements,
conferring jurisdiction on the Court.

IV. Compeosition.

The Court is at present composed of eleven judges and four
deputy-judges. Upon the proposal of the Council, however,
the Assembly may pass a resolution bringing the number
of judges up to a maximum total of twenty-one, of whom

(1) The original Rules, which were issued on March
by the revised Hates, which avmuct, were issued Fily atst, 1osty 0% vere replaced
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six would be deputie_s. It will this be possible to take into
account an increasc in membership, or a considerable aug-
mentation of the Court’s activities.

The judges are elected from a list of candidates composed
as follows :

Each national group in the Permanent Court of Arbi-
tration (appointed respectively by the individual States
which are members of this Court) nominates, after consul-
tation with its highest Court of Justice, its schools of law
and academies devoted to the study of law, not more than
four candidates, of whom two only may be of the nationality
of the nominating group. In the case of States not members
of the Court of Arbitration, special nominating groups may
be appointed by the respective Governments under condi-
tions identical with those governing the appointment of the
groups of members of that Court.

The electors must bear in mind that the Court should
represent the main forms of crvilisation and the principal
legal systems of the world.

The election is carried out by the Council and the Assembly
of the League voting separately, and the elected candidates
are those who obtain an absoclute majority in each of the
two bodies. Special provisions are made for avoiding a
deadlock, should the two electing bodies be unable to agree.
In this event a joint committee of the two bodies would
be called upon to propose a single candidate for the place
to be filled, and, in the last resort, those members of the
Court who are already elected may co-opt.

The adoption of this system, which, when put into practice
for the first time in 1921, worked with ease and rapidity,
overcame the difficulties which led to the failure of the earlier
attempts to create an International Court of Justice.

The system ensures for the judges elected the confidence
both of the Great Powers permanently represented on the

2



Council, and of the other States, preponderant in the Assembly
whilst at the same time, by the method of nomination above
described, even the appearance of any dependence of the
judges on the Governments of the States to which they
belong, is effectively avoided.

The judges are appointed for nine years, and are re-eli-
gible. By-elections are made only for the remainder of the
term of office of the judges whose places are to be filled.

The President and Vice-President of the Court are elected
by the Court itself for a term of three years and are also re-
eligible.

Regular judges are bound by very strict rules against the
holding of incompatible offices.

V. Organisation.

The full Court ordinarily sits with eleven judges. This
number may, if necessary, be made up by calling upon deputy-
judges. If it is impossible to obtain the presence of eleven
judges, the Court may sit with ten or nine members.

There are, however, some exceptions, First, there is the
Chamber of three judges, appointed yearly, to serve as a
Chamber of Summary Procedure. This Chamber sits only
at the request of the parties. Secondly, there arc two special
or technical Chambers; one for labour questions, and another
for questions of communications, transit, etc..., with special
reference to points arising out of Parts XIII and XII respec-
tively of the Versailles Treaty and the corresponding parts
of the other Peace Treaties dealing with these two sets of
questions. These Chambers, in order to secure continuity
of jurisprudence, are appointed for three years. They sit

only at the request of the parties, and if no such request is
made, the full Court sits,



Further, the number of persons sitting in the Court may
be modified under the rules concerning national judges.and
the presence of technical assessors. For cxample, when the
full Court is sitting, judges of the nationality of cach contest-
ing party rctain the right to sit, but, if the Court includes
a judge of the nationality of one of the parties only, the other
party also may select a judge of its own nationality to sit
with the members of the Court. If, on the other hand, the
Court includes no judge of the nationality of the contesting
parties, each of them may select a judge of its own nationality.
The presence of national judges is intended to be a guarantee
that judgments shall be drafted in terms as little hurtful to
the national feelings of the parties as possible, and that all
the merits of the case shall be duly considered. Tt should
be borne in niind that by far the larger number of the judges
sitting will be in all respects independent of the parties.

In the case of the special Chambers, the number of mem-
bers sitting cannot be increased by the addition of national
judges, but if only one of the parties has a national judge
on the Bench, a national of the other party may be substituted
for one of the ordinary members whom the President invites
to retire for this purpose. The composition of the Chamber
of Summary Procedure cannot be modified by reason of the
nationality of the parties.

The presence of four technical assessors is provided for
when the Court, or the special Chamber concerned, is hearing
labour cases or cases concerning communications and transit.
For labour questions, their presence is obligatory; for ques-
tions of communications and transit, they are called upon
to sit only if the parties so desire or the Court so rules. The
assessors are in each case selected by the Court itself from
lists of persons nominated for the purpose by the Members
of the League of Nations, and also, in the case of the Labour
list, by the Governing Body of the Internationa! Labour
Oftice.
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The Court clects its own principal Secretary, known as the
“Registrar”’, whose office may be combined with that of
Secretary-General of the Court of Arbitration. He is respon-
sible for all the administrative work, and has certain duties
connected with the judicial and advisory functions of the
Court, which communicates through him with the Govern-
ments and with the League. He is assisted by a deputy-
registrar, likewise elected by the Court, and by ‘“editing
secretaries” and other officials whom he appoints with the
Court’s approval.

The expenses of the Court are borne by the League of
Nations. Its budget, which is passed by the Assembly of
the League, forms one of the threc parts of the general League
budget—League, Court, and lL.abour Organisation—and at
present totals about two million gold francs. For budget
purposes, the Court is considered as one of the financially
autonomous organizationsof the League. Special contributions
may |be paid by States, other than Members of the Lea-
gue, which are parties to suits before the Court.

The seat of the Court is at The Hague, where premises
have been reserved for it in the Carnegie ‘“Peace Palace”,
with its excellent law library. The President and the Regis-
trar must reside at the seat of the Court, but the presence
of the judges is required only during the sessions. The spe-

cial Chambers may, if they think fit, sit elsewhere than at
The Hague.

VI. Competence.

Under Article 14 of the Covenant, the functions of the

Court are twofold : judicial and advisory. Its judicial func-
tions are defined as follows :

“The Court shall be competent to hear and deter-

mine any dispute of an international character which
the Parties thereto submit to it.”
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Its advisory functions are founded upon the last phrase
of the Article :

““The Court may also give an advisory opinion upon
any dispute or question referred to it by the Council or
by the Assembly.”

{a) Advisory Functions.

The Court can give an advisory opinion only at the re-
quest of the Council or the Assembly of the League of Nations.
Experience has shown, however, that the Council is likely
to make free use of its right in order to obtain advice not
only on disputes or questions submitted to it, but also on
questions or points which International Organisations or
individual States request the Council to transmit to the Court
on their behalf. The Court has, however, been careful to
reserve the possibility of not complying with requests for
opinions, though it may be expected that this right witl be
cxercised only in exceptional circumstances.

Such circumstances may arise, for instance, if the Courts
opinion would, in point of fact, constitute a judicial settle-
ment of a dispute between States not having accepted the
jurisdiction of the Court.

(b) Fudicial funclions.

The Court has jurisdiction to deal with disputes in two
different sets of circumstances :

1. The jurisdiction is said to be voluntary where
two States by a special agreement submit a certain dis-
pute to the Court for judgment,

2. The jurisdiction is said to be compulsory, that is
to say, a State can summon another State to appear
before the Court with or without its consent :

(@) Where it is especially provided in a Treaty or
Canvention in force that any or certain disputes



arising out of such Treaty or Convention shall be
submitted to the Court, no provision being made
for the conclusion of a spetial agreement prior to
the reference to the Court.

(b) Where the Parties to a dispute have, by a general
declaration independent of the particular dis-
pute, expressly accepted the jurisdiction of tha
Court as compulsory.

Once the jurisdiction of the Court is accepted by the
parties it is possible, should one of them refuse to appear, to
pass judgment by default”, . e., in its absence, although only
under the strictest guarantees.

The specific acceptance of compulsory jurisdiction is
effected by a declaration to be appended to an “*Optional Clause”
attached to the Protocol adopting the Court's Statute, and
by which a State recognises as compulsory, ipso facto and
without special agreement, in relation to any other State
accepting the samec obligation, the jurisdiction of the Court
in all or any legal disputes concerning :

(1) The interpretation of a Treaty;

(2) Any question of International Law;

(3) The existence of any fact which, if established,
would constitute a breach of an international
obligation; .

(4) The nature or cxtent of the rcparation to be
made for the breach of an international obli-
gation.

This _clause is now in force as between sixteen of the
twenty-six States who have signed it.

The *‘Treaties and Conventions in force” conferring com-
pulsory jurisdiction on the Court extend over a very large
field. They comprise, in the first place, treaties of arbi-
tration and conciliation concluded by twenty four States.
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Further, each of the Peace Treaties provides for the
reference of certain questions to the Court. This is the case
regarding any dispute arising out of the interpretation and
application of any of the Articles dealing with ports, water-
ways and railways, or, generally speaking, with matters of
transportation. It is also the case under the Parts of the
Peace Treaties dealing with Labour, and more particularly
in regard to complaints made by one Member of the Inter-
national Labour Organisation against another in respect of
the non-fulfilment of the terms of any Labour Convention.
Finally, it is the case under an Article which provides for
the revival of certain bilateral Treaties between the Allies
and the Central Powers.

Beyond these general clauses, common to all the Treaties,
the Treaty of Versailles, for instance, stipulates that disputes
arising out of the clauses relating to the Kiel Canal may
also be referred to the Court, whilst the Treaty of St. Ger-
main contains a similar stipulation concerning disputes arising
between Czechoslovakia and Austria over the distribution
and operation of the telegraphic and telephonic systems.

Similarly, the Court has jurisdiction over disputes arising
out of the clauses for the protection of racial, religious or lin-
guistic minorities inserted in certain of the Peace Treaties
or in special so-called Minorities Treaties, the latter conclud-
ed between the Principal Allied and Associated Powers and
Poland, Czechoslovakia, the Kingdom of the Serbs, Croats
and Slovenes, Roumania, and Greece. Similar provisions with
respect to minorities have been accepted by other States by
unilateral declarations before the Council of the League of
Nations. In contested cases relating to the protection of
minorities, one or more Members of the Council of the League
of Nations must act as plaintiffs before the Court.

All the “mandates” conferred on certain Allied Pow_ers,
for the administration under the League of territories which,
as a consequence of the war, ceased to be under the sove-
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reignty of Germany or Turkey, contain a provision to the
effect that disputes regarding their interpretation or appli-
cation shall, if not settled by negotiation, be submitted to the
Court.

In addition to the jurisdiction over cases concerning com-
merce, communications or transit, given to the Court under
the Peace Treaties, jurisdiction is conferred on it by a cer-
tain number of international agreements concerning special
rivers. As examples may be mentioned the Treaties between
the Principal Allied Powers and Poland and Roumania res-
pectively, extending the Court’s jurisdiction to disputes con-
cerning the traffic on the Vistula and the Pruth river systems;
and the Conventions establishing the definitive statutes of the
Danube and of the Elbe.

Of broader scope arc the Conventions concluded at the
Conference held under the League's auspices at Barcelona
concerning freedom of transit and relating to ‘‘navigable
waterways of international concern’ generally, and the Porto
Rosa agrecment for the regulation of international railway
traffic, all of which recognise the Court as the supreme juris-
diction.

This same role is allotted to the Court in the domain of
aerial navigation by the general Paris Convention as well
as by a series of bilateral Treaties.

There seems to be a growing tendency to insert in com-
mercial Treaties a clause conferring jurisdiction on the Court.
This is the case, for instance, with a number of Conventions
concluded by the “new” States, but also, 7. a., with a Treaty
of commerce signed by Germany and by Great Britain.

The Polish-German Agreement concerning Upper Silesia,
concluded under the auspices of the League of Nations,
recognises the jurisdiction of the Court in certain respects.
The same applies to some other political treaties, for inst-
ance, a Treaty of Alliance and Friendship between France
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and Czechoslovakia; a political agreement between Czecho-
slovakia and Austria, a Convention between Poland and Danzig,
the Geneva Convention between Finland, Sweden and other
interested States in regard to the Aaland Islands; to this
group also belong the Memel and Tangier Conventions, the
London (Dawes plan) and Locarno agreements; and, finally,
the Treaty between Great Britain and Iraq, which contains
a clause similar to that which is to be found in the majority
of mandates above referred to.

Apart from the “Optional Clause”, there are at present
about 160 independent international agreements conferring
compulsory jurisdiction on the Court.

In the event of a dispute as to whether in a given case
the Court has jurisdiction, the matter is to be settled by a
decision of the Court itself.

Parties before the Court. — The question now arises : Who
can appear as Parties before the Court in a dispute over
which it has jurisdiction as just explained?

In this respect the Statute lays down the general rule
that only States and Members of the League of Nations
{(including the self-governing British Dominions} can be Par-
ties before the Court. It is, of course, for the Court to decide
in each special case whether the character of a State should be
recogniscd as belonging tov any party wishing to appear.

With this limitation the Court is open to all States or
Members of the Leaguc of Nations. It is thus open to all
Members of the League, to tlie States mentioned in the
Annex to the Covenant (e. g. the United States of America),
as well as to all other States on certain conditions. These
conditions are, that such State shall have deposited
with the Registrar of the Court a declaration by which it
accepts the jurisdiction of the Court and undertakes to carry
out 1n full good faith the decisions delivered, and that it

3
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contributes towards the expenses of the Court an amount
to be fixed by the latter.

This Declaration can be made for the purpose of a parti-
cular dispute, or once and for all. In the latter case, it may
be combined with an acceptance of the compulsory jurisdic-
tion of the Court, similar in effect to the acceptance by the
Members of the League of the Optional Clause above
referred to; however, the acceptance of the compulsory
jurisdiction of the Court by one of these ‘‘other” States does
not necessarily confer upon it the right to arraign before the
Court a State having accepted the Clause.

It is expressly laid down in the Statute that in no case
may the special conditions for the admission before the Court
of “other States” result in any two parties being placed in
a position of inequality before the Court.

VII. Procedure.

General.

The Court meets annually on June 15th for an ordinary
session. It is consequently a permanent Court in the strict
sense of the word. It may be convoked for extraordinary
sessions if, in the opinion of the President, the state of work
renders such a step desirable. The Chamber for Summary
Procedure meets whenever a case is submitted to it. So
far, the full Court has held twelve sessions, five of which were

ordinary; the Chamber for Summary Procedure has met
twice.

The sessions continue until the Court has concluded the
cases on the list drawn up for each particular session. This
list comprises all contested cases ready to be heard, all ques-
tions for advisory opinions ready to be dgalt with when the
session begins, and also, subject to the decision of the Court,
cases and questions which develop during the session.
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The official languages of the Court are French and English,
With the Court’s consent other languages may, however, be
used.

Advisory Opinions.

The procedure for dealing with advisory opinions is laid
downinsome detail in the revised Rules of Court. These Rules,
according to the practice which has so far been followed, in all
essentials assimilate the advisory procedure to the proce-
dure provided for contested cases. The Court will, more
especially, in order to obtain all possible information, afford
to all interested Governments and international organisa-
tions an opportunity to appear before it and will therefore
receive documents and arrange, hearings which are to take
place in public.

The deliberations on the terms of the opinion are secret.
But the opinion, once its terms have been fixed, is read in
public and is published in a special collection.

Contested Cases.

The procedure for dealing with contested cases differs
slightly according to whether it is a matter falling within the
compulsory jurisdiction of the Court, or a case submitted
by special agreement between the parties.

In the latter event, proceedings are opened by the filing
of the agreement, which is followed by the filing, within
the same limit of time, of ‘‘cases” and ‘‘counter-cases’, the
former containing a statement of the respective claims of
the parties and of the grounds for these claims, whilst the
“counter-cases’’, are replies to the cases. “Replies” to the
“counter-cases’’ may be submitted.

In the case of compulsory jurisdiction, however, the pro-

ceedings are instituted by the claimant party filing an appli-
cation which is communicated to the other party. Proceed-



ings are then followed up by the filing of written documents
of procedure, the party having instituted the proceedings
filing a ‘““case”, to which the other party replies by a ‘‘counter-
case”’, whereupon the first party submits a “reply”’, to which
a ‘“rejoinder” submitted by the respondent constitutes an
answer. Preliminary objections by the respondent must
be filed within the time-limit fixed for the deposit of the
counter-case. If the party which has been summoned before
the Court does not submit its counter-case within the time-
limit fixed, the Court may, if it decides that it has jurisdic-
tion, pass judgment “by default” on the strength of the argu-
ments submitted by the claimant.

When the written documents of procedure have been
filed, the oral proceedings begin. They are carried on in
the same way whether it is a question of voluntary or of
compulsory jurisdiction. The oral proceedings consist ef
speeches by Counsel and of statements of witnesses and
experts and are, as a rule, publicc. 'When the proceedings
have been closed, the Court withdraws to consider its judgment
in private.

Three special features of the procedure before the Court
should be mentioned.

In the first place, it is possible for third States to inter-
vene, either because they are parties to a treaty or conven-
tion the interpretation of which is in question, or because the
decision in the case may affect their legal interests.

Secondly, if in the course of the proceedings the parties
arrive at an agreement between themselves so that a judg-
ment is no longer necessary, the Court may confirm that
agreement, embodying it in the minutes of its sittings,

In the third place, it is provided that, in the event of
the rights of one party being likely to be prejudiced during
the course of proceedings, the Court may indicatc interim
.measures calculated to protect such rights.
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Summary Procedure, — The procedurc in the Chamber
of Summary Procedure—created for the speedy despatch
of business—is simplified to the utmost possible extent. The
parties supply, in principle, only onc decument each, and,
if possible, the Court renders judgment exclusively on the
basis of these two statements. If this is not possible, it may
arrange a hearing in order to obtain oral explanations on
points which appear obscure; but at this hearing no pleadings
can take place.

The judgment. — In all cases, the judgment of the Court
is final and without appeal. It is, however, possible for a
party to obtain revision of thc judgment if a new fact is
discovered which, if known before the judgment was given,
might have exercised a decisive influence on the Court’s
finding. In order to avoid an element of insecurity, it is
provided that use must be made of this right within six months
after the discovery of the fact and within ten years after
the date of the judgment. The Court may, in certain strictly
limited cases, interpret its own judgments.

The judgments are, like the advisory opinions, read out
in public and, moreover, immediately published.

VIII. The Rules of Law Applied.

As a basis for its judgments, the Court must in the first
place apply international conventions in so far as they can
be considered as establishing rules expressly recognised by
the litigant States or by the States directly interested in the
question submitted. Failing such conventional rules, inter-
national custom and the general principles of law recognised
by civilised nations are to be applied. For the purpose of
elucidating what is the rule of law in a given case, the Court
may take into account, but as a factor possessing an indicative
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value only, judicial decisions and the teachings of the most
highly qualified publicists of the various nations.

When considering its advisory opinions, the Court gene-
rally applies the same rules as are laid down as the basis for
its judgments.

In ascertaining -on a given point what is the rule that
may be considered as being in force, the Court exercises
the function of codifying international law. It cannot, on
the other hand, create new international law; the Statute,
indeed, stipulates that a decision of the Court has no bind-
ing force except between the parties concerned and in res-
pect of the particular case or question concerning which it has
been given. The Court is therefore not allowed to make law
by precedent, but only to lay down, in thc reasons for its
judgments, what is to be considered as existing law. It
15 to state the law, not to makc the law; to codify, not to
legislate.

IX. The Role of the Court.

This work of codification is of considerable importance
in two different respects : —

First, international relations have suffered much from
uncertainty as to what are the existing rules of law. This
uncertainty can now be successively removed by the activity
of the Court.

Secondly, the activity of the Court may give an impulse
to legislation, as for instance when the existing Jaw, as autho-
ritatively stated by the Court, does not seem to correspond to
the present needs of the community of nations. Legislation
may then be promoted through the appropriate machinery :
either governmental diplomatic conferences, or conferences
held under the auspices of the League of Nations. This
indirect method of bringing about legislation in the interna-



tional field has the advantage of providing for the legislative
work a clearly defined starting-point, namely the Court’s
statement of what is the law in force.

The Court’s importance for the development of inter-
national law, considerable as it may be, is more or less inci-
dental. Its chief value rests in the effect which its judgments
and opinions exercise on the improvement of international
relations.

In this respect there is one general observation to be
made. The Court is a court of law and not a political in-
stitution. Most of the great political and economic issues of
the world are necessarily dealt with in political and econo-
mic spheres except, doubtless, in so far as the elucidation
of legal points may be concerned. Nevertheless, the conti-
nually increasing intimacy of State relations gives rise to a
multitude of questions which, in the interests of all, should
be decided according to law. A happy comparison has been
made with the conditions existing within individual States,
where political controversies are decided outside the courts
of law, but where it has never occurred to anyone to contest
on this ground the paramount importance of the national
judicatures. A similar role in the realm of international life
devolves upon the Permanent Court of International Jus-
tice. This role can only to a very limited extent be filled
by the tribunals of arbitration, including those constituted
under the auspices of the Permanent Court of Arbitration,
From a strictly legal point of view, the difference as regards
the jurisdiction of the new Court and that of the Court of
Arbitration may be slight (except as concerns the so-called
compulsory jurisdiction of the former); but the fact that
the new Court consists of a limited number of permanent
salaried judges, that it is always available, that it has a fixed
procedure of its own and that it is bound to apply positive
international law, fits it to accomplish in the international
sphere functions similar to those which in the life of the
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States belong to national judicature. The sanie, on the
other hand, cannot be said of arbitral tribunals, whose mem-
bers are elected by the contesting parties, are paid by them,
work according to a procedure agreed on by the parties, and
apply rules of Jaw which those parties themselves have
laid down.

X. The Work of the Court.

During the first five years of its existence, the full Court
has met twelve times; the sessions have, on an average, lasted
two months each.

The first (preliminary) session (January-March 1922)
was devoted to the preparation of the Court’s Rules of Pro-
cedure, and to other administrative work connected with
its judicial and advisory activities. The following sessions
have been devoted to the Court’s judicial and advisory acti-
vities, properly so called. The ordinary session which the
Court held in June 1922 is therefore generally known as the
“First Session’'.

(a) FirsT SEssion (OrRDINARY).

At this Session, three requests for advisory opinions were
dealt with. All related to the International Labour Organi-
sation, and, legally speaking, involved the interpretation
of certain provisions of the Versailles Treaty.

The first question dealt with the composition of the dele-
gations to the International Labour Conference, and more par-
ticularly with the influence of the trades unions on the nomi-
nation of the Labour members of those delegations. Should
the Governments, for this purpose, act in agreement only
with the most powerful workers’ organisation in their respec-
tive countries, or, failing an agreement between all such orga-



nisations, should they act on the advice of the majority
among them? The Court’s opinion was that Governments
should do their utmost to effect a selection which in the parti-
cular circumstances might be regarded as best calculated
to ensure the representation of the workers of the country,
and for this purpose should try to arrive at an agreement with
all the most representative organisations. If a Government
failed to achieve this, it would not, however, be acting against
the terms of the Treaty if it nominated the workers’ dele-
gate in agreement with the organisations which, taken toge-
ther, represented the majority of the organised workers of
the country. '

The second question, of the greatest importance for the
development of the International I.abour Organisation, was
whether the Organisation had competence to deal with ques-
tions of agricultural labour. Its competence in this respect
had been contested, chiefly by the French Government, and
it was at the instance of this Government that the question
was brought before the Court. The Court's reply, based
on a detailed analysis of the relevant provisions of the
Versailles Treaty, was in the affirmative. .

The third question was closely connected with the second :
it was whether the International Labour Organisation might
occupy itself also with questions concerning agricultural pro-
duction. Here the Court’s reply was in the negative; but
it added that the Labour Organisation could not be excluded
from dealing with the matters specifically submitted to it
by the Treaty on the ground that this might involve in some
aspects the consideration of the means of production, or of
the effects which the proposed measures would have upon
agricultural production.

The replies given by the Court in these three cases, al-
thought not binding on those interested, were immediately
4
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accepted by them, and have since constituted the basis for
all further development in the fields within which they fall.

(b) SEcoND SEssioN (EXTRAORDINARY).

At its second Session, the Court had before it another
request for an advisory opinion. As the matter was urgent,
an extraordinary session of the Court had to be convened in
order to deal with it.

The request origirated in a difference between the French
and British Governments on the Nationality Decrees issued in
November 1921 by the former Government and by the native
princes in Tunis and in Morocco. The decrees conferred
French nationality on, amongst others, a considerable num-
ber of Maltese, who, according to British law, were still
British subjects and should retain their existing nationality.
The conflict became acute when the persons in question
were called up for military service. It was found impossible
to arrive at a solution through diplomatic channels, and a
British proposal to submit the affair to arbitration met with
no success, the French Government contending that the ques-
tion was not suitable for arbitration.

In these circumstances, Great Britain brought the matter
before the Council of the League of Nations, under the aus-
pices of which an agreement was reached between the two
Governments, to the effect that the Court should be requested
to give an opinion as to whether the matter was or was not,
as contended by France, within the exclusive competence of
the French Government. The Court’s reply having been
given in the negative, France proposed to submit the whole
dispute to the Court for judgment.

. The two Governments subsequently entered into negotia-
tions on the basis of the Court’s opinion; they eventually

reached a friendly agreement, which finally ~settled the
matter,
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At its third Session, the Court placed this agreement on
record at a public sitting.

(c) TaHirRD SEssion (ORDINARY).

The list for the Court’s ordinary Session for 1923 included
threc affairs : the first of these was that of the §. S. Wim-
bledon in regard to which the Court was called upon to give
judgment; the two others, which were submitted for advisory
opinion by the Council of the League of Nations, concerned
respectively the status of Eastern Carelia and of a certain
category of persons of German origin residing in territories
recently ceded to Poland.

Subsequently, a further request for an advisory opinion
relating to the right of certain persons of German origin to
obtain Polish nationality was submitted by the Council of
the League.

Case of the S. S. Wimbledon. — The case of the S. S. Wim-
bledon is of special interest, being the first occasion in history
on which one party to an inter-State dispute sumnioned the
other to appear before an international court for judgment
by unilateral arraignment. It was also the first occasion
upon which the Permanent Court of International Justice
had to deliver a judgment; previously it had given only
advisory opinions,

In March 1921 the British S. S. Wimbledon, chartered by
a French company and carrying a cargo of munitions consign-
ed to Poland, arrived at the entrance to the Kiel Canal en
route for Danzig and was refused access by the Director of
Canal Traffic. This official, acting under instructions, cited
in support of his refusal the German Neutrality Regulations.

According to Article 380 of the Treaty of Versailles, the
Kiel Canal and its approaches are to be maintained free and
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open to the vessels of commerce and war of all nations at
peace with Germany on terms of entire equality.

The French Embassy at Berlin having failed to obtain
the withdrawal of this refusal, the Wimbledon was ordered
to proceed via the Danish Straits, thus undergoing delay
and deviation. The question was submitted to the Confe-
rence of Ambassadors, but that body did not succeed in effect-
ing an agreement. During the ensuing negotiations the
German -Government was the first to suggest that the case
should be submitted to the Court. Subsequently, it was the
Allied Governments—France, Great Britain, Italy and Japan
—who took the initiative of instituting proceedings against
Germany before the Court. As it was provided in the Sta-
tute that, if in a given case the Court did not include upon
the Bench a judge of the nationality of one of the parties,
that party might select one, Germany appointed a national
judge. Poland availed herself of the right to intervene which
she possessed as a signatory of the Peace Treaty.

The judgment of the Court as fixed by a majority of
nine judges was delivered on August 17th. It was to the
effect that the German authorities were wrong in refusing
passage to the S. S. Wimbledon, and that therefore the Ger-
man Government was bound to make good the prejudice
sustained (estimated by the Court at 140,000 French francs)
as the result of this action. Two judges were unable to con-
cur in the judgment of the majority, and made use of their
right to deliver a separate opinion. The same course was
adopted by the German national judge.

Eastern Carelia (Advisory opinion). — A dispute had arisen
between Finland and Russia regarding the interpretation of
Articles 10 and 11 of the Peace Treaty signed at Dorpat on
October 14th, 1920, between those two countries and of the
declaration made at the time of signature by the Soviet
Government’s Delegation, with regard to the autonomy of
Eastern Carelia.



These clauses guaranteed a certain measure of autonomy
and certain rights to the population of Finnish origin in Eastern
Carelia, a territory which includes that part of the former
Russian Empire situated to the cast of Finland and bounded
by the White Sea, the Gulf of Bothnia and Lake Ladoga,
The Finnish Government was of opinion that the provisions
of the Treaty and of the declaration had not been complied
with. The Soviet Government, on the other hand, maintained
that these provisions merely recorded an - emstmg situa-
tion, Fastern Carelia having been established by the Soviet
Government before the Treaty of Dorpat was concluded, as
an autonomous community of Workers and Peasants, affi-
liated to the Federal Republic of Moscow. It maintained,
moreover, that the question of the administration of the
district was solely a matter for Russian domestic jurisdic.
tion.

The question put to the Court was whether these Articles
and the Declaration constituted engagements of an interna-
tional character which placed Russia under an obligation to
Finland as to the carrying out of the provisions contained
therein,

Notice of the Request for an opinion was duly given by
the Court to the Governments likely to be able to furnish
information on the question, including that of Soviet Russia.

The Finnish Government requested a hearing, whereas the
Russian Government refuscd, by telegram, to take any part
in the proceedings before the Court. The Court's reply
to the question put was given on July 23rd. The majority
of the Court, composed of seven judges, arrived with regret
at the conclusion that the Court was incompetent to give an
opinion. The Court based this conclusion on the fact that
the question submitted to it for an opinion formed the subject
of a dispute, and that to give a reply would be tantamount
to giving a judicial deciston on that dispute, and on the
further fact that Russia had refused to take part in the
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proceedings. In the view of the Court, it was indeed not
possible to give a judicial decision upon a dispute between
two States without the consent of both, having regard to the
principle of the independence of States. Moreover, a reply to
the question put would have necessarily involved an enquiry
into certain matters of fact which the Court could only have
conducted at a very great disadvantage without the assis-
tance of Russia.

German Minorities in Poland (Advisory opinion). — The
first of the two requests for advisory opinions submitted to
the Court with regard to German minorities in Poland con-
cerned measures taken by the Polish Government in respect ofa
certain category of persons belonging to the German racial
minority in Poland. These persons were, first, those who
held contracts called Rentengutsvertraege (contracts for the
acquisition of landed property in return for payment of a
rent), but had not obtained the Auflassung (a legal formality
confirming the right conferred by the contract) before the
Armistice; and secondly, persons holding lcases called Pacli-
vertraege who had obtained, after the Armistice, a Rentenguls-
vertrag for the property which they formerly held as tenants.
As a result of the measures taken by the Polish Government
with regard to these persons, the latter were evicted from the
properties situated in the territories ceded to Poland which

they occupied under contracts concluded with the German
authorities.

The question put to the Court was whether the League of
Nations, under the Polish Minorities Treaty, was compe-
tent to examine these measures, and—should this question
be answered in the affirmative—whether the position adopted
by the Polish Government, as regards thecse persons, was

in conformity with the international obligations assumed by
that Government.

Notice of the request was given to the Governments likely



to be able to furnish information on the question, including
the German Government. Written statements were filed
by Poland and Germany, and oral statements were made by
the representatives of both Governments.

The Court gave its reply on September 10th to the effect
that the Council of the League was competent, and that the
position adopted by Poland was not in conformity with the
international obligations assumed by her with respect to
minorities.

The second Request dealt with the position of persons of
(German origin in the same territories.

On this occasion, the question to be answered was whether
these persons, having beenborn in thesaid territories, acquired
Polish nationality ipse facto in accordance with the provi-
sions of the Minorities Treaty concluded between the Principal
Allied Powers and Poland, even though their parents had not
been habitually resident there both at the time of the birth
of the persons in question and of the coming into force of the
Treaty. This point having been brought before the Council
of the League of Nations and the Polish Government con-
tending that the Council was not competent to deal with it, the
latter decided to ask the Court for an opinion on the question
of competence, adding that if the answer to this question
were in the affirmative, the Court was also to give its opinion
on the main question at issue,

On September 15th the Court delivered its opinion that
the League of Nations was competent, and, with regard to
the main question, that the standpoint adopted by Poland
was incorrect. In the opinion of the Court, it was, indeed,
sufficient for the application of Article 4 of the Minorities
Treaty if the parents of the persons concerned were habitu-
ally resident in the ceded territories at the time of birth
of the latter.
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(d) FourTh SesstoN (EXTRAORDINARY).

Faworzina Frontier { Advisory opinion). — This question,
which concerned the demarcation of the frontier between
Poland and Czechoslovakia in the territory of Spisz, was
submitted to the Court by the Council as an urgent matter.
It originated as follows :

At the termination of the Peace Conference, the Principal
Allied and Associated Powers had agreed to let the frontier
between Poland and Czechoslovakia in certain zones be decided
by means of a plebiscite. Since, however, political diffi-
culties were encountered in the preparations for the holding
of this plebiscite, the Polish and Czechoslovak Governments
subsequently agreed to entrust the Supreme Council of the
Allies with the settlement of the frontier. The Supremc
Council delegated its powers to the Conference of Ambassa-
dors. The latter marked out the frontier without any objec-
tion being raised except as concerned the zone at Jaworzina
(Spisz). With regard to that zone, the Confercnce took cer-
tain decisions as to the effect of which the Governments of
Prague and Warsaw were not in agreement, Czechoslovakia
contending that the frontier had been definitively settled in
its favour, and Poland maintaining that the door was still

open for modifications in the frontier line which were desired
by that country.

Unable to settle this controversy, the Conference of Ami-
bassadors sent the matter before the Council of the League,
which, in its turn, asked the Court for an Opinion as to whether
the question of the frontier between Poland and Czechoslova-
kia was still open, and if so, to what extent.

In the opinion rendered by it, the Court arrived at the
conclusion that in effect the question of the frontier had becen
settled by a definitive decision of the Conference of Ambassa-
dors, subject only to such minor modifications in regard to



portions of the frontier linc as might, under the terms of the
deciston itself, be suggested by the Commission entrusted
with the delimitation of the frontier on the spot.

The dispute was eventually settled by the hxing of a
frontier line in accordance with the Court’s Opinion, and by
the conclusion between the neighbouring States of an agree-
ment concerning the trafhic across the fronticr,

(e) Firrn SessioN {ORDINARY).

Mavrommatis Palestine concessions {Fudgment). — This
case was brought before the Court by means of a unilateral
application by Grecce against Great Britain in her capacity
as mandatory power for Palestine. The application invoked
a provision of the Mandate conferring on the Court, in cer-
tain conditions, compulsory jurisdiction over disputes concern-

ing the interpretation or application of the clauses of the
Mandate.

There being no Greek judge on the bench, Greece was
invited to appoint a judge ad hoc.

The dispute, which formed the subject of the application,
arose out of the following circumnstances :

A Greek subject, named Mavrommatis, had, before the
war, obtained from the Ottoman authorities concessions for
certain public works in Palestine, at Jerusalem and at Jaffa.
After the war, the new authorities of the country, namely,
the British, granted a certain Mr. Rutenberg cxtensive conces-
sions for works which appeared in part to overlap those con-
ceded to Mavrommatis. Meanwhile, the l.ausannc agree-
ments which dealt, infer alia, with the maintenance o1 conces-
sions granted beforc the war, were signed. Mavrommatis.
who had for a long timc been in negotiation with the compe-
tent authorities concerning the putting into execution of his
concessions, sought the aid of the Greek Government, which



ultimately decided to submit to the Court a claim for compen-
sation for the loss incurred by Mavrommatis as a consequence
of the alleged wrongful refusal to recognize his concessions.

The British Government, however, objected to the juris-
diction of the Court, its main contention being that the clauses
of the mandate conferring competence on the Court was not
applicable to the present case.

In its judgment on the question of jurisdiction—which
alone was taken at the Fifth Session—the Court upheld its
jurisdiction as far as the Jerusalem concessions were con-
cerned but admitted the objection with regard to the Jaffa
concessions. The case on the merits was reserved for a
subsequent session.

Monastery of Saint Naoum (Advisory opinion). — This
question, which concerned the frontier between Albania and
the Serb-Croat-Slovene Kingdom, bears a certain resemblance
to the Jaworzina case dealt with by the Court a few months
earlter.

After the second Balkan war (1913) the frontiers of Alba-
nia were to be settled by the Conference of Ambassadors,
which accordingly fixed a frontier line, the southern part of
which was, before the outbreak of the Great War, marked
out on the spot with the exception of a small portion in the
neighbourhood of the Saint Naoum monastery. In 1920,
Albania was admitted as a member of the League of Nations,
subject to the settlement of her frontiers, which were subse-
quently determined by the Conference of Ambassadors—-
which had been commissioned by the League to do so,—in
conformity with the decision of 1913.  When, however, the
time came for the actual marking out on the ground of the
line in the region of Saint Naoum, both Albania and the Serb-
Croat-Slovene Kingdom claimed the monastery. The Con-
ference of Ambassadors thereupon allocated the monastery
to Albania, but was unable itself to settle the ensuing diffi-
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culties. It then decided to refer to the Council of the League,
inter alia, the question whether the Conference, by allocating
the monastery to Albania, had exhausted its mission so that
it could not revise its own decision. This question the Councit
in its turn submitted to the Court.

The Court, in the opinion which it delivered on September
4th, 1924, gave an affirmative answer, considering that, on
the face of the evidence produced, the frontier at Saint
Naoum had not been unequivocally fixed in 1913, and that,
therefore, the recent decision ailocating the monastery had
been necessary and within the powers conferred on the Confe
rence by the League; the Conference could not, however,
revise that decision in the absence of the conditions which
might possibly render such revision admissible.

The frentier was eventually fixed in accordance with the
indication furnished by the Court's opinion. Subscquently,
however. the Serb-Croat-Slovene Kingdom succeeded in pro-
ducing a fresh document showing that, in 1913, the frontier
at Saint Naoum was effectively considered as having been
settled in favour of Serbia: the two Governments concerned
then concluded an agreement by which the monastery was
handed back to the Serb-Croat-Slovene Kingdom in conside-
ration of compensation in another sector.

Interpretation of the Treaty of Newilly (Chamber for Sum-
mary Procedure ; Fudgment). — During the Fifth Session of the
full Court, the Summary Chamber held its first session. This
was devoted to a case submitted to it under a special agree-
ment concluded between Greece and Bulgaria.

The dispute in question related to the following point :

Under a provision of the Treaty of Neuilly, Bulgarian
assets within Allied territory may be charged with the pay-
ment of certain claims arising out of acts committed by Bul-
garia during the war, the amount of such claims to be fixed



by an arbitrator. The arbitrator having been duly appointed.
a divergence of opinion arose concerning his competence to
deal with claims arising out of acts committed outside Bulga-
rian territory and against the person (not the property) of
the claimant. It was this divergence which led the parties
to seek the decision of the Court on the proper construction
of the relevant clause.

In its judgment, rendered on September 12th, 1924, the
Court laid down that claims in respect of acts committed
outside Bulgarian territory and in respect of personal damages
were authorized under the clause, but that indemnities
payable in respect of such claims were to be included in the
total capital sum at which Bulgaria’'s reparation debt had
been fixed.

{f) SixTH SESsION (EXTRAORDINARY).

This session was convoked in order to enable the Court
to deal with an urgent request for an advisory opinion. In
the meantime, however, the Mavrommatis case (the merits)
had hecome ready for hearing, and as one of the parties consi-
dered it as urgent, the Court decided to include it in the list.
‘Finally, the Chamber for Summary Procedure availed itself

of this opportunity to settle a case which had been submitted
to it.

‘E:xchange' of Greek and Turkish populations {Advisory
opinion). — This was the case which rendered necessary the

convocation of an extraordinary session. It arosc out of
the following facts :

One of the agreements forming part of the Lausannc
peace settlement provided for the compulsory exchange of
the Turkish population of Greece and the Greek popula-
tion of Turkey, with certain exceptions, inter alia, the



Greek inhabitants of Constantinople “‘established” before a
given date. Difficulties having arisen between the two inte-
rested Governments with regard to the meaning of the word
‘‘established”, the authority set up to deal with the problecms
arising out of the exchange —a Mixed Commission—eventually
accepted an offer by the Council of the League to obtain the
opinton of the Court on the point at issue.

This opinion, which was delivered on February 21st, 1925,
defined the notion of “establishment’ as used in the Lausanne
Convention, and gave indications according to which the
Mixed Commission would be able to decide whether in a given
case a person was ltable to exchange or not.

The dispute was subsequently settled by an agreement
concluded between the two Governments concerned on the
basis of the Court's opinion.

Mavrommatis Ferusalem Concessions {(Fudgment). — The
situation of fact with the Court had to deal when giving judg-
ment on the merits of this case is sufficiently clearly indicated
in the summary given in connection with the judgment on
the British objection to the Court’s jurisdiction (Cf. Fifth
Session, above). It should, however, be mentioned that, in
the written proceedings on the merits, the parties had agreed
to obtain the decision of the Court on one further point which
was not covered by its jurisdiction under the terms of the
Mandate for Palestinc.

The judgment on the merits is dated March 26th, 1925.
Therein, the Court laid down that the Jerusalem concessions
of Mavrommatis were valid; that the rights granted to Ruten-
berg, so long as they existed, corstituted a breach of the
obligations accepted by Great Britain under the Lausanne
agreement concerning the maintenance of pre-war concessions;
Lut that, as it had not been proved that this breach had caus-
cd prejudice to Mavrommatis, no compensation was due to him,
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Mavrommatis, however, was entitled to have the conditions
of his contract re-adapted to post-war economic conditions.

Interpretation of the Treaty of Neuilly (Chamber for Sum-
mary Procedure). — The Greek Government, which considered
that the Court's judgment of September 12th, 1924 (Cf.
Fifth Session, above) did not constitute a sufficient basis for
the practical settlement of the points at issue, formally request-
ed the Court to interpret the judgment in question in several
respects which it indicated.

After hearing the Parties, the Court, on March 26th,
1925, delivered a judgment by which it refused to give the
interpretation asked for, considering that the points on which
it was sought fell outside the scope of the special agreement
which formed the basis of the judgment of September 12th,
1924, so that the interpretation, if given, would go beyond
that judgment and consequently would not constitute an
interpretation of it.

{g) SEVENTH SEssioN (FXTRAORDINARY).

Polish Postal service at Danzig. — The question submitted
to the Court in this connection originated in the Peace Treaty
of Versailles. That treaty, when proclaiming Danzig as
a “Free City” conferred on Poland certain rights in the city,
inter alia, a right to establish in Danzig a Polish postal ser-
vice,

The scope of this right formed the object of further agree-
ments and of decisions and expressions of opinion by the High
Commissioner of the League. On onc point—as to whether
Poland was entitled to collect (letter boxes) and to distribute
mail in the city —an acute ditference of opinion arose, Danzig
contending that the point had already been decided in the
negative. The question was submitted to the Council of



the League, which in its turn asked the Court whether there
actually was a decision in force settling the point at issue and,
if not, what was the sphere of operation of the Polish postal
service at Danzig.

The Court, in an opinion deiivered on May 16th, 1925,
held that none of the decisions relied on by Danzig were
decisions in force settling the matter in law, and that the
Polish postal service at Danzig must be understood to include
the normal functions of a postal service as regards the collec-
tion and distribution of postal matter outside the post.

office.

The dispute was eventually settled by the Council on the
basis of the Court's opinion.

(h) EigutH SEssion (ORDINARY).

On the list for this sesston there were two cases, one of
which was, however, eventually withdrawn. It was a request
for an advisory opinion concerning the expulsion from Cons-
tantinople of the (Ecumenical Patriarch. Greece and Tur-
key disagreed as to whether or not he was liable to exchange
under the Lausanne agreement (Cf. Sixth Session, above).
and the matter was submitted by Greece to the Counril of
the League. Turkey, however, objected to the jurisdiction
of that body, whereupon the Council asked the Court for an
opinion on its own competence. An agreenient on the merits
of the dispute was, however, eventually reached by the Go-
vernments concerned, and as a result, the request for an opi-
nion was withdrawn.

German interests in Polish Upper Silesia (Fudgment). —
This casc in reality included two entirely distinct groups of
affairs, onc of which embraced at least twelve individual
cases (in reality more, for although there were only twelve
persons or companies representing different interests, several



of them were interested in different pieces of property govern-
ed by different sets of legally relevant circumstances).

The first group related to the taking over by the Polish
Government of a nitrate factory situated at Chorzow in the
part of Upper Silesia allotted to Poland and constructed
during the war by virtue of a contact concluded between the
German Reich and a private German enterprise. Ger-
many contended that, as the factory was privately owned,
the Polish law, in the application of which the taking over
had occurred, implied an unlawful liquidation of such pro-
perty, and that the taking over of the private interests con-
cerned was contrary to the Convention dealing with-the par-
tition of Upper Silesia. Poland, on the other hand, was of
opinion that the factory was the property of the Reich and
could be lawfully taken over by Poland under the Versailles
Treaty.

The other group of affairs related to the fact that Poland
had given notice to certain German owners of large rural
estates in Polish Upper Silesia of her intention to expropriate
these estates. Germany held that the notifications had not
been given in due form, or else that they related to estates
which were not liable to expropriation under the terms of the
Convention concerning the partition of Upper Silesia,

In the application instituting proceedings which she filed
concerning the two groups of cases, Germany relied on a
clause in the Upper Silesian convention conferring compulsory
jurisdiction on the Court in certain fixed conditions.

Poland replied by making certain preliminary objections,
more especially in regard to the jurisdiction of the Court.
It was on this objection that the Court had to pass judgment
at its Eighth Session. Therc being no German and no Polish
national on the bench, Germany and Poland were allowed
to appoint judges ad fioc.

The judgment was given on August 25th, 1925, In it,
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the Court upheld its jurisdiction in all the cases, but was
careful, as concerned the factory at Chorzow, to make cer-
tain reservations to the effect that nothing in its decision on
the objections could prejudge its future decision on the merits.

(i) NInTH SESsioN (EXTRAORDINARY),

This session was convoked in order to enable the Court
to deal with certain aspects of the so-called Mosul question.

Frontier between Turkey and Ivag (Advisory Qpinion). —
The fixing of this frontier, under the Lausanne Treaty, had
been left to a friendly agreement between the two parties,
failing which the dispute was to be referred to the Council
of the League. When eventually the matter was referred
to it, the Council was, in the first place, confronted with a
disagreement between the parties as to the real nature and
legal effects of the decision at which it was to arrive. It was
in these conditions that the Council asked the Court for an
opinion concerning the character {arbitral award, recommen-
dation, mediation) of the decision in question, and also concern-
ing the manner in which the decision should be taken {unani-
mously or by a majority vote, etc.).

The Court delivered its opinion on November 21st, 1925.
It arrived at the conclusion, on the first point, that the deci-
sion contemplated by the relevant article of the Lausanne
treaty was a recommendation under the terms of Article 15
of the Covenant, but a recommendation which, by virtue
of the previous consent of the parties, would have the effect
of a decision compulsorily settling the dispute and determin-
ing the frontierline, On the second point, the Court concluded
that the vote must be unanimous, the parties taking part
in the voting; but that their votes were not to be counted for
purposes of unanimity.



The dispute was eventually settled according to the pro-
cedure laid down in the opinion delivered by the Court.

(1) TentH SEssioN (EXTRAORDINARY).

This session was entirely devoted to the judgment on the
merits of the cases concerning certain

German inlerests in Polish Upper Stlesia. — A rough out-
line of the facts has been given in connection with the judg-
ment on the objection to the Court's jurisdiction in this case
(Cf. Eighth Session, above).

In its judgment on the merits, the Court, as concerned the
factory at Chorzow, first of all laid down that the application
of the Polish law—under which the factory had been taken
over—to private persons or companies, was not compatible
with the Upper Silesian Convention, and it further decided
that the expropriation of the factory without indemnity was
prohibited by the Convention; finally, it ruled that the fac-
tory belonged bona fide to certain German companies, to whom
it had been sold by the Reich, and that thereforc the cancella-
tion by Poland of their rights was contrary to the provisions
of the Upper Silesian Convention.

With regard to the various cases concerning the intended
expropriation of certain rural estates, the Court in the first
place noted that a few of them had been withdrawn by agree-
ment or otherwise. 'As concerned the remaining ten, the
Court, in five cases, decided that the notice of expropriation
given was contrary to the provisions of the Upper Silesian
Convention. In four other cases it dismissed the applica-
tion, whilst in one it declared that the claim had no longer any
object.

(k} ELEVENTH SessioN (ORDINARY).

Competence of International Labour Organisation (Per-
sonal Work of the Employer) (Advisory opinion). — During the



discussion, and after the adoption by the International La-
bour Conference, of the Convention ‘“‘concerning night work
in bakeries”, the question arose as to the competence of the
International Labour Organisation to draw up and propose
labour legislation which, in order to protect workers, also
regulated incidentally the same work when performed by
the employer. This was the question which, at the request
of the Governing Body of the International Labour Office, the
Council of the League decided to submit to the Court.

The Court’s opinion was given on July 23rd, 1926, It
replied in the affirmative to the question submitted, but at
the same time made it clear that a controversy might arise
as to whether a specific proposal for the regulation of the
personal work of the employer would really be ““incidental”,
and indicated the means of solving a possible conflict in this
respect.

XI1. Conclusion.

The Permanent Court of International Justice has thus
become an organic part of international life. The difficulties
which previously made it impossible for nations to agree on
the methods of nomination and election of judges have been
overcome; the Members of the Court have been duly elected
and have already won confidence by their labours; the rules
of procedure and other internal arrangements have been
made; the jurisdiction of the Court is being constantly in-
creased by special agreements and treaty references; the
actual business transacted in the early days of the Court
certainly exceeded expectations; and nations are giving evi-
dence of readiness to use the Court more and more as their
familiarity with it increases.
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ANNEX 1

Statute for the Permanent Court of International Justice

ArT. 1. — A Permanent Court of International Justice
is hereby established, in accordance with Article 14 of the
Covenant of the League of Nations. This Court shall be in
addition to the Court of Arbitration organised by the Conven-
tions of The Hague of 1889 and 1907, and to the special Tri-
bunals of Arbitration to which States are always at liberty
to submit their disputes for settlement. '

CHaPTER I

Organisation of the Court.

ART. 2. — The Permanent Court of International Justice
shall be composed of a body of independent judges, elected
regardless of their nationality from amongst persons of high
moral character, who possess the qualifications required in
their respective countries for appointment to the highest
judicial offices, or are jurisconsults of recognised competence
in international law.

ArT. 3. — The Court shall consist of fifteen members :
eleven judges and four deputy-judges. The number of judges
and deputy-judges may hereafter be increased by the Assem-
bly, upon the proposal of the Council of the League of Nations,
to a total of hfteen judges and six deputy-judges.

ART. 4. — The members of the Court shall be elected by
the Assembly and by the Council from a list of persons nomi-
nated by the national groups in the Court of Arbitration,
in accordance with the following provisions.

In the case of Members of the League of Nations not repre-



sented in the Permanent Court of Arbitration, the lists of
candidates shall be drawn up by national groups appointed
for this purpose by their Governments under the same con-
ditions as those prescribed for members of the Permanent
Court of Arbitration by Article 44 of the Convention of The
Hague of 1907 for the pacific settlement of international
disputes.

ART. 5. — At least three months before the date of the
election, the Secretary-General of the League of Nations
shall address a written request to the Members of the Court
of Arbitration belonging to the States mentioned in the
Annex to the Covenant or to the States which join the League
subsequently, and to the persons appointed under para-
graph 2 of Article 4, inviting them to undertake, within a
given time, by national groups, the nomination of persons
in a position to accept the duties of a member of the Court.

No group may nominate more than four persons, not
more than two of whom shall be of their own nationality.
In no case must the number of candidates nominated be more
than double the number of seats to be filled.

ART. 6. — Before making these nominations, each national
group is recommended to consult its Highest Court of Justice
its Legal Faculties and Schools of Law, and its National
Academies and national sections of International Academies
devoted to the study of law.

AR7T, 7. — The Secretary-General of the League of Nations
shall prepare a list in alphabetical order of all the persons
thus nominated, Save as provided in Article 12, paragraph 2,
these shall be the only persons eligible for appointment.

The Secretary-General shall submit this list to the Assem-
oly and to the Council.

ARrT. & — The Assembly and the Council shall proceed
independently of one another to elect, firstly the judges, then
the deputy-judges. ,
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ARrT. 9. — At every election, the electors shall bear in
mind that not only should all the persons appointed as mem-
bers of the Court possess the qualifications required, but
the whole body also should represent the main forms of civi-
lisation and the principal legal systems of the world.

ArTt. 10. — Those candidates who obtain an absolute
majority of votes in the Assembly and in the Council shall
he considered as elected.

In the event of more than one national of the same Mem-
ber of the L.eague being elected by the votes of both the Assem-
bly and the Council, the eldest of these only shall be consi-
dered as elected.

ART. 11. — If, after the first meeting held for the purposc
of the election, one or more seats remain to be filled, a second
and, if necessary, a third meeting shall take place.

ARrT. 12. — If, after the third meeting, one or more seats
still remain unfilled, a joint conference consisting of six
members, three appointed by the Assembly and three by
the Council, may be formed, at any time, at the request of
either the Assembly or the Council, for the purpose of choos-
ing one name for each seat still vacant, to submit to the Assem-
bly and the Council for their respective acceptance.

K the Conference is unanimously agreed upon any per-
son who fulfils the required conditions, he may be included
in its list, even though he was not included in the list of
nominations referred to in Articles 4 and 3.

If the joint conference is satisfied that it will not be suc-
cessful in procuring an election, those members of the Court
who have already been appointed shall, within a period to
be fixed by the Council, proceed to fill the vacant seats by
selection from amongst those candidates who have obtained
votes either in the Assembly or in the Council.

In the event of an equality of votes amongst the judges,
the eldest judge shall have a casting vote,



ART. 13. — The members of the Court shall be elected for
nine years.

They may be re-elected.
They shall continue to discharge their dutics until their

places have been filled. Though replaced, they shall finish
any cases which they may have begun.

ART. 14. — Vacancies which may occur shall be filled by
the same method as that laid down for the first election.
A member of the Court elected to replace a member whoese
period of appointment had not expired will hold the appoint-
ment for the remainder of his predecessor's term.

Arrt. 15. — Deputy-judges shall be called upon to sit in
the order laid down in a list.

This list shall be prepared by the Court and shall have
regard firstly to priority of election and sccondly to age.

ART. 16, — The ordinary Members of the Court may not
exercise any political or administrative function. This pro-
vision does not apply to the deputy-judges except when per-
forming their duties on the Court.

Any doubt on this point is settled by the decision of the
Court.

ART. I7. — No member of the Court can act as agent,
counsel or advocate in any case of an international nature.
This provision only applies to the deputy-judges as regards
cases in which they are called upon to exercise their functions
on the Court.

No member may participate in the decision of any case
mn which he has previously taken an active part, as agent,
counsel or advocate for one of the contesting parties, or as
a Member of a national or international Court, or of a com-
mission of enquiry, or in any other capacity.

Any doubt on this point is settled by the decision of the
Court.
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ARrT. IR, — A member of the Court cannot be dismissed
unless, in the unanimous opinion of the members, he has
ceased to fulfil the required conditions.

Formal notification thereof shall be made to the Secret-
ary-General of the League of Nations by the Registrar.

This notification makes the place vacant.

Ary. 19, — The members of the Court, when engaged on
the business of the Court, shall enjoy diplomatic privileges
and immunities.

ARrT. 20. — Every member of the Court shall, before tak-
ing up his duties, make a solemn declaration in open Court
that he will exercise his powers impartially and conscientiously.

ARrT. 21. — The Court shall elect its President and Vice-
President for three years; they may be re-clected.

It shall appoint its Registrar.

The duties of Registrar of the Court shall not be deemed
incompatible with those of Secretary-General of the Perma-
nent Court of Arbitration.

ART. 22. — The seat of the Court shall be established at
The Hague.

The President and Registrar shall reside at the seat of
the Court.

ART. 23. — A session of the Court shall be held every
year.

Unless otherwise provided by rules of Court, this session
shall begin on the 15th of June, and shall continue for so
long as may be deemed necessary to finish the cases on the list.

The President may summon an extraordinary session of
the Court whenever necessary.

ART. 24. — If, for some special reason, a member of the
Court considers that he should not take part in the decision
of a particular case, he shall so inform1 the President, '



It the President considers that for some special reason
one of the members of the Court should not sit on a particular
case, he shall give hisn notice accordingly.

If in any such case the member of the Court and the Pre-
sident disagree, the matter shall be settled by the decision
of the Court.

ArT. 25. ~— The full Court shall sit except when it is
expressly provided otherwise.

If eleven judges cannet be present, the number shall be
made up by calling on deputy-judges to sit.

If however, eleven judges are not available, a quorum of
nine judges shall suffice to constitute the Court.

ART. 26. — Labour cases, particularly cases referred to
in Part XIII {Labour) of the Treaty of Versailles and the
corresponding portions of the other Treaties of Peace, shall
be heard and determined by the Court under the following
conditions :

The Court will appoint every three yecars a special cham-
ber of five judges, selected so far as possible with due regard
to the provisions of Article 9. In addition, two judges shall
be selected for the purpose of replacing a judge who finds
it impossible to sit. If the parties so demand, cases will
be heard and determined by this chamber. In the absence
of any such demand, the Court will sit with the number of
judges provided for in Article 25.  On all occasions the judges
will be assisted by four technical assessors sitting with them,
but without the right to vote, and chesen with a view to
ensuring a just representation of the competing interests.

If there is a nattonal of one only of the parties sitting as
a judge in the chamber referred to in the preceding paragraph,
the President will invite onc of the other judges to retire in
favour of a judge chosen by the other party in accordance
with Article 31.

The technical assessors shall be chiosen for cach pﬁarticu]ar
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case in accordance with rules of procedure under Article 30
from a list of “Assessors for Labour cases” composed of two
persons nominated by each Member of the League of Nations
and an equivalent number nominated by the Governing
Body of the Labour Office. The Governing Body will nomi-
nate, as to one-half, representatives of the workers, and as to
one-half, representatives of employers from the list referred
toin Article 412 of the Treaty of Versailles and the correspond-
ing Articles of the other Treaties of Peace.

In Labour cases the International Labour Office shall
be at liberty to furnish the Court with all relevant informa-:
tion, and for this purpose the Director of that Office shall
receive copies of all the written proceedings.

ARrT. 27. — Cases relating to transit and communications,
particularly cases referred to in Part XII (Ports, Water-
ways and Railways) of the Treaty of Versailles and the corre-
sponding portions of the other Treaties of Peace shall be
heard and determined by the Court under the following condi-
tions :

The Court will appoint every three years a special cham-
ber of five judges, selected so far as possible with due regard
to the provisions of Article 9. In addition, two judges shall
pe selected for the purpose of replacing a judge who finds
it impossible to sit. If the parties so demand, cases will
be heard and determined by this chamber. In the absence
of any such demand, the Court will sit with the number of
judges provided for in Article 25. When desired by the
parties or decided by the Court, the judges will be assisted
by four technical assessofs sitting with them, but without
the right to vote.

_If there isa national of one only of the parties sitting as a
judge in the chamber referred to in the preceding paragraph,
the President will invite one of the other judges to retire in

favour of a judge chosen Ly the other party in accordance
with Article 21.



The technical assessors shall be chosen for each particular
case in accordance with rules of procedure under Article 30
from a list of ‘‘Assessors for Transit and Communications
cases’’ composed of two persons nominated by each Member
of the League of Nations.

ARrT. 28. — The special chambers provided for in Arti-
cles 26 and 27 may, with the consent of the parties to the dis-
pute, sit elsewhere than at The Hague.

ART. 29. — With a view to the speedy despatch of business,
the Court shall form annually a chamber composed of three
judges who, at the request of the contesting parties, may
hear and determine cases by summary procedure.

Art. 30. — The Court shall frame rules for regulating
its procedure. In particular, it shall lay down rules for sum-
mary procedure.

ART. 31. — Judges of the nationality of each contesting
party shall retain their right to sit in the case before the
Court.

If the Court includes upon the Bench a judge of the natio-
nality of one of the parties only, the other party may select
from among the deputy-judges a judge of its nationality, if
therc be one. If there should not be one, the party may
choose a judge, preferably from among those persons who
have been nominated as candidates as provided in Articles 4
and 5.

If the Court includes upon the Bench no judge of the natio-
nality of the contesting parties, each of these may proceed
to select or choose a judge as provided in the preceding para-
graph.

Should there be several parties in the same interest, they
shall, for the purpose of the preceding provisions, be reckoned
as one party only. Any doubt upon this point is seftled by
the decision of the Court.
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Jadges selected or chosen as laid down in paragraphs 2
and 3 of this Article shall fulfil the conditions required by
Articles 2, 16, 17, 20, 24 of this Statute, They shall take
part in the decision on an equal footing with their colleagues.

ArT. 32. — The judges shall receive an annual indemnity
to be determined by the Assembly of the League of Nations
upon the proposal of the Council. This indemnity must
not be decreased during the period of a judge’s appointment.

The President shall receive a special grant for his period
of office, to be fixed in the same way.

The Vice-President, judges and deputy-judges, shall re-
ceive a grant for the actual performance of their duties, to
be fixed in the same way.

Travelling expenscs incurred in the performance of their
duties shall be refunded to judges and deputy-judges who
do not reside at the seat of the Court,

Grants due to judges selected or chosen as provided in
Article 31 shall be determined in the same way.

The salary of the Registrar shall be decided by the Council
upon the proposal of the Court.

The Assembly of the League of Nations shall lay down,
on the proposal of the Council, a special regulation fixing
the conditions under which retiring pensions may be given
to the personncl of the Court.

ArT. 33. — The expenses of the Court shall be borne by
the League of Nations, in such a manner as shall be decided
by the Assembly upon the proposal of the Council,

CHarTER IL

Competence of the Court.

ART. 34. — Only States or Mcmbers of the League fo
Nations can be parties in cases before the Court,
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ArT. 35. — The Court shall be open to the Members of
the League and also to States mentioned in the Annex to the
Covenant. .

The conditions under which the Court shall be open to
other States shall, subject to the special provisions contained
in treaties in force, be !aid down by the Council, but in no
case shall such provisions place the parties in a position of
inequality before the Court.

When a State which is not a Member of the League of
Nattons is a party to a dispute, the Court will fix the amount
which that party is to contribute towards the expenses of the
Court,

ART. 36. — The jurisdiction of the Court comprises all
cases which the parties refer to it and all matters specially
provided for in Treaties and Conventions in force.

The Members of the League of Nations and the States
mentioned in the Annex to the Covenant may, either when
signing or ratifying the protocol to which the present Statute
is adjoined, or at a later moment, declare that they recognise
as compulsory ipso facte and without special agreement, in
relation to any other Member or State accepting the same
obligation, the jurisdiction of the Court in all or any of the
classes of legal dispute concerning :

{a) The interpretation of a treaty;

(8) Any question of international law;

(¢} The existence of any fact which, if cstablished, would
constitute a breach of an international obligation;

(d) The nature or extent of the reparation to be made
for the breach of an international obligation.

The declaration referred to above may be made uncondi-
tionally or on condition of reciprocity on the part of several
or certain Members or States, or for a certamn time.

In the event of a dispute as to whether the Court has juris-
diction, the matter shall be settled by the decision of the Court.



Art. 37. — When a treaty or convention in force provides
for the reference of a matter to a tribunal to be instituted by
the League of Nations, the Court will be such tribunal.

ArT. 38. — The Court shall apply :

1. International conventions, whether general or particu-

lar, establishing rules cxpressly recognised by the contesting
States;

2. International custom, as evidence of a general practice
accepted as law;

3. The general principles of law recognised by civilised
nations;

4. Subject to the provisions of Article 59, judicial deci-
sions and the teachings of the most highly qualified publicists

of the various nations, as subsidiary means for the determi-
nation of rules of law.

This provision shall not prejudice the power of the Court
to decide a case ex a@quo et bono, if the parties agree thereto.

CHAPTER T

Procedure.

Art. 39. — The official languages of the Court shall be
French and English. If the parties agree that the case shall
be conducted in French, the judgment will be delivered in
French. If the parties agree that the case shall be conducted
in English, the judgment will be delivered in English.

In the absence of an agreement as to which language shall
be employed, each party may, in the pleadings, use the lan-
guage which it prefers; the decision of the Court will be given
in French and English. In this case the Court will at the

same time determiqe which of the two texts shall be consi-
dered as authoritative.



The Court may, at the request of the parties, authorise
a language other than French or English to be used.

ART. 40. — Cases are brought bhefore the Court, as the case
may be, either by the notification of the special agreement,
or by a written application addressed to the Registrar. In
either case the subject of the dispute and the contesting par-
ties must be indicated.

The Registrar shall forthwith communicate the applica-
tion to all concerned.

He shall also notify the Members of the League of Nations
through the Secretary-General.

ARrT. 41. — The Court shall have the power to indicate,
if it considers that circumstances so require, any provisional
measures which ought to be taken to reserve the respective
rights of either party.

Pending the final decision, notice of the measures suggested
shall forthwith be given to the parties and the Council.

ART. 42. — The parties shall be represented by Agents.

They may have the assistance of Counsel or Advocates
before the Court.

ART. 43. — The procedure shall consist of two parts :
written and oral.

The written proccedings shall consist of the communica-
tion to the judges and to the parties of cases, counter-cases
and, if necessary, replies; also all papers and documents in
support.

These communications shall be made through the Regi-
strar, in the order and within the time fixed by the Court.

A certified copy of every document produced by one party
shull be communicated to the other party.

The oral proceedings shall consist of the hearing by the
Court of witnesses, experts, agents, counsel and advocates.
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. ART. 44. — For the service of all notices upon persons
other than the agents, counsel and advocates, the Court shall
apply direct to the Government of the State upon whose
territory the notice has to be served.

The same provision shall apply whenever steps are to be
taken to procure evidence on the spot.

ART. 45. — The hearing shall be under the control of the
President or, in his absence, of the Vice-President; if both
are absent, the senior judge shall preside.

ARrT. 46. — The hearing in Court shall.be public, unless
the Court shall decide otherwise, or unless the parties demand
that the public be not admitted.

ART. 47. — Minutes shall be made at each hearing, and
signed by the Registrar and the President.

These minutes shall be the only authentic record.

ARrT. 48. — The Court shall make orders for the conduct
of the case, shall decide the form and time in which each
party must conclude its arguments, and make all arrange-
ments connected with the taking of evidence,

ART. 49. — The Court may, even before the hearing begins,
call upon the agents to produce any document, or to supply
any explanations. Formal note shall be taken of any refusal.

ArT. 50..— The Court may, at any time, cntrust any indi-
vidual, body, bureau, commission or other organisation that
it may select, with the task of carrying out an enquiry or
giving an expert opinion,

ArT. 51. — During the hearing, any relevant questions are
to be put to the witnesses and experts under the conditions
laid down by the Court in the rules of procedure referred to
in Article 30.

_ARrr. 52. -~ After the Court has received the proofs and
evidence within the time specified for the purpose, it may



refuse to accept any further oral or written evidence that
one party may desire to present unless the other side con-
sents.

ART. §3. — Whenever one of the parties shall not appear
before the Court, or shall fail to defend his case, the other
party may call upon the Court to decide in favour of his
claim.

The Court must, before doing so, satisfy itself, not only
that it has Junsdlctlon in accordance with Articles 36 and 37,
but also that the claim is well founded in fact and law.

ARrT. 54. — When, subject to the control of the Court, .
the agents, advocates and counsel have completed their
presentation of the case, the President shall declare the hear-
ing closed.

The Court shall withdraw to consider the judgment.

" The deliberations of the Court shall take place in private
and remain secret.

ARrr. 55. — All questions shall be decided by a majontv
of the judges present at the hearing.

In the event of 2n equality of votes, the President or his
deputy shall have a casting vote.

ART, 56. — The judgment shall statc the reasons on which
it is based,

It shall contain the names of the judges who have taken
part in the decision.

ART. 57. — If the judgment does not represent in whole
or in part the unanimous opinion of the judges, dissenting
judges are entitled to deliver a separate opinion.

Art. 58, — The judgment shall be signed by the Presi-
dent and by the Registrar. It shall be read in open Court,
due notice having been given to the agents,

ART, 59. — The decision of the Court has no binding force



....58_

except between the parties and in respect of that particular
case.

ArT. 60. — The judgment is final and without appeal
In the event of dispute as to the meaning or scope of the
judgment, the Court shall construe it upon the request of
any party.

ArT. 61. — An application for revision of a judgment can
be made only when it is based upon the discovery of some
fact of such a nature as to he a decisive factor, which fact
was, when the judgment was given, unknown to the Court
and also to the party claiming revision, always provided that
such ignorance was not due to negligence.

The proceedings for revision will be opened by a judg-
ment of the Court expressly recording the existence of the
new fact, recognising that it has such a character as to lay
the case open to revision, and declaring the application admis-
sible on this ground.

The Court may require previous compliance with the
terms of the ]udament before it admits proceedings in revi-
sion.

The apphca.txon for revision must be made at latest within
six montks of the discovery of the new fact.

No application for revision may be made after the lapse
of ten years from the date of the sentence.

ART. 62. — Should a State consider that it has an interest
of a legal nature which may be affected by the decision in the

case, it may submit a request to the Court to be permitted
to intervene as a third party,

It will be for the Court to decide upon this request.

Arr. 63. — Whenever the construction of a convention
to which States other than those concerned in the case are

parties is in question, the Registrar shall notify all such States
forthwith,



Every State so notified has the right to intervene in the
proceedings : but if it uses this right, the construction given
by the judgment will be equally binding upon it.

ART. 64. — Unless otherwise decided by the Court, each
party shall bear its own costs.
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ANNEX IT

The Frotocol.

Signatures.

1. The Protocol of Signature of the Permanent Court of
International Justice has been signed by : -

Abyssinia Estonia
Albania Finland
Australia France
Austria Germany
Belgium Greece
Bolivia Guatemala
Brazil Haiti
British Empire Hungary
Bulgaria India
Canada Irish Free State
Chile Italy

China Japan
Colombia Latvia
Costa Rica Liberia
Cuba Lithuania
Czechoslovakia Luxemburg
Denmark Netherlands

DominicanRepublic New Zealand

Ratifications.

This Protocol has been ratified by :

Abyssinia Belgium
Albania Brazil
Australia British Empire
Austria Bulgaria

Norway
Panama
Paraguay
Persia
Poland
Portugal
Roumania
Salvador
Kingdom of the
Serbs, Croats and
Slovenes
Siam
South Africa
Spain
Sweden
Switzerland
Uruguay
Venezuela
Total : 52

Canada

China

Cuba
Czechoslovakia



Denmark
Estonia

Finland

France

Greece

Haiti

Hungary

India

Irish Free State
Italy
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Japan
Latvia
Lithuania
Netherlands
New Zealand
Norway
Poland
Portugal-
Roumania
Kingdom

ANNEX III

of the

The Optional Clause.

Signatures.

Serbs, Croats and
Slovenes.
Siam

South Africa
Spain
Sweden
Switzerland
Uruguay
Venezuela

Total : 30

2. The Optional Clause has been signed or accepted by :

Abyssinia
Austria
Belgium
Brazil
Bulgaria
China
Costa Rica
Denmark

Estonia
Finland
France
Guatemala
Haiti
Latvia
Liberia
Lithuania

Dominican Republic Luxemburg

Netherlands
Norway
Panama
Portugal
Salvador
Sweden
Switzerland
Uruguay
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Ratifications.

The Optional Clause in force between :

Abyssinia Estonia Norway
Austria Finland Portugal
Belgium Haiti Sweden (})
Bulgaria Lithuania Switzerland
China Netherlands Uruguay
Denmark

ANNEX IV

Composition of the Court.

President . . . . . M. HuBer (Swiss).
Former President. . M. LopEr (Dutch).
Vice-President . . . M. Weiss (French).
Fudges . . . . . . M. ALTAMIRA (Spanish).

Commendoatore AnziLott! (Italian).
M. pE Bustamante (Cuban).
Lord Finvay (English).

Mr. MooreE (American),

. NynoLm (Danish).

. Opa (Japanese).

. PEss8A (Brazilian).

. BErcuman (Norwegian)}.

. NEGuLEsco (Roumanian).

. Wane Coune Hur (Chinese).
. Yovanovicu (Serbian).

. HammarsgjéLp (Swedish).

. RuecGeERr (Swiss).

Deputy-Fudges . . .

Registrar . . . . .
Deputy-Registrar .

ZExERERER

{1) Ratification of the Protocol included ratification of the Optional Clause.
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