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FIRST COl\Il\IITTEE 

(CONSTITUTIONAL AND LEGAL QuESTIONS.) 

AGENDA. 

1. CONSIDERATION OF THE PROPOSALS MADE BY THE COMMITTEE INSTRUCTED TO STUDY THE 
QUESTION OF THE COMPOSITION OF THE COTJNCIL AS REGARDS THE METHOD OF ELEC

. TION AND TENURE OF THE NON-PERMANENT SEATS. 

2. PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES: RE:PORT BY THE COUNCIL ON PRO~O
SALS, DECLARATIONS AND SUGGESTIONS MADE FOR THE PACiFIC SETTLEMENT OF 
INTERNATIONAL DISPUTES. 

3. ARBITRATION, SECURITY AND REDUCTION OF ARMAMENTS : REPORT BY THE COUNCIL ON 
THE PROGRESS. IN GENERAL SECURITY BROUGHT ABOUT BY THE CONCLUSION OF 
CONVENTIONS AND TREATIES •. 

4. INTERPRETATION OF THE PREAMBLE AND ARTICLES 3 AND 4 OF THE COVENANT: DRAFT 
RESOLUTION SUBMITTED BY VISCOUNT CECIL, DELEGA'I E OF THE BRITISH EMPIRE. 

5. CONSIDERATION OF THE SECTION OF THE REPORT ON THE WORK OF THE COUNCIL DEALING 
WITH THE \YORK OF THE COMMITTEE OF EXPERTS FOR THE PROGREiSIVE CODIFICA
TION OF INTERNATIONAL LAW : RESOLUTION PROPOSED. BY M. LOUDON, DELEGATE OF 
THE NETHERLANDS, AND ADOPTED BY THE AssEMBLY ON SEPTEMBER 15TH, 1926. 

6. QUESTION OF THE UTILITY OF NUMBERING THE PARAGRAPHS OF THE ARTICLES OF THE 
·COVENANT : DRAFT RESOLUTION SUBMITTED BY MR. J. G. LATHAM, DELEGATE OF 
. AUSTRALIA. 

, 7. APPOINTMENT BY THE .CouNqL OF A COMMITTEE TO EXAMINE CERTAIN QuESTIONS 
RELATING TO THE ELECTION OF THE NON-PERMANENT MEMBERS OF THE COUNCIL 
DRAFT RESOLUTION PROPOSED BY M. HAMBR0 1 DELEGATE OF NoRWAY. 

8. DISCUSSION OF THE DRAFT RESOLUTION PROPOSED BY M. LANGE, DELEGATE OF NORWAY, 
AND . FORWARDED TO THE FIRST COMMITTEE BY THE ,THIRD COMMITTEE AT ITS 
MEETING OF. SEPTEMBER 18TH, }926. 
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1\iEETINGS OF THE COMMITTEE 

FIRST MEETING 

Held on Tuesday, September 7th, 1926, al4 p.m. 

, 'Chairman: M. MoTTA. 

1. Election of the Vice-Chairman . 
. f . 

Dr. LIMBURG (Netherlands) was elected Vice-Chairman by acc~amatio~. . . 
He thanked the Committee for the honour conferred upon him by h1s elect10n as Vice-

Chairman. 

2. Communication from the Chairman. 

The CHAIRMAN reminded the Committee of the resolution adopted by the Council on 
September 4th concerning the composition. of the _Council. He informed the Co~mitte~ that 
the General Committee of the Assembly had Justdec1ded to ask the Assembly to deal1mmed1ately 
with the following questions, without reference to a Committee : · 

(a) Admission of Germany to the League ; . · . . · 
(b) Attribution to Germany of a permanent seat on the Councli; 
(.!) Increase from six to nine of the number of the non-permanent Members of 

the Council. · · 

This decision, in conformity with the Rules of Procedure of the Assembly, would have to be 
taken by a majority of two-thirds. . · - _ · . 

The first of these items-the admission of Germany to the League-had been thoroughly 
examined by the special session of the Assembly in March, and it seemed unnecessary that it 
.should be again referred to a Committee. · · 

AS regarded the permanent seat on the Council to be attributed to Germany, he would 
remind the Committee that it had only been possible to obtain unanimity on this subject in 
the Council on condition that it was bound up with that of the increase of the number of non-
permanent seats from six to nine. . · 

For this reason, the General Committee had decided to connect these three questions and 
to ask the Assembly to adopt for their examination the summary procedure contemplated by 
its Rules of Procedure. 

It was understood that, in the event of the majority of two-thirds required for this proce
dure not being obtained in the Assembly, the three questions would be referred to a Committee. 

He was persuaded that the procedure proposed by the General Committee was the best in 
the circumstances, and he hoped that the members of the Committee would share his view. 

When the Assembly had adopted the three resolutions which would be submitted to it at 
the meeting to be held on the following day, the First Committee would have to deal with the 
rules to be followed for the election of the non-permanent Members of the Council, and he would 
urge the ·committee to examine favourably the conclusions of the Special Committee. . 

On the proposal of the CHAIRMAN, the Committee de~ided not to disc~ss before the Assembly 
meeting lo be held on the follo!J)ing day the questions relating to the admission of Germany and the 
composition of the Council. 

3. Publicity of the Meetings. • 

The Commillee decided thai its meetings should be held in public .. 

4. Agenda of the Committee. 

. T~e CHA~RMAN informed the Committee that it would probably not be able to take up the 
d1scuss10n of 1ts agenda before the Friday following. He hoped that by that time the German 
delegation would have arrived at Geneva. , Q 

The C:hairman ~]so info~med the Committee that the draft resolution submitted by Vis
·count Cee1l concern!ng the !nterpretation of the Preamble and of Articles 3 and 4 of the 
Covenant had been mserted m the ·Committee's agenda. 
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SECOND MEETING 

Held on Friday, September lOth, 1926, at 5 p.m . 

. Chairman: M. MoTTA. 

5. Conside~ation of the Proposals made by the Committee instructed to study the 
Question of the Composition of the Council as regards the Method of Election 
.and Ten\We of the non-Permanent Seats on the Council (Annex 1) . 

. The CHAIRMAN thought it absolutely essential to begin this enquiry by a ge~eral discussion 
whxch should. be as full as the delegates might desire. At the end of this discussion in 
accor~a.nce wit~ ~he usual proce~ure, a sub-committee would be requested to draw up a report 
contammg de!mite .Proposals. When that report was submitted to the Committee, the 
latter would discuss It at a plenary meeting. 

On the one !tand, it appeared n~cessary that t~e Committee should work with some rapidity; 
several delegatiOns seemed to desire that the mne non-permanent Members of the Council 
should. be ~l~cted as .early a~ the following week. On the other hand, it seemed just as necessary 
to avmd g~vmg the Imp~ess10n that the Assembly was being hurried and had been unable to 
proc~ed With the reqmsite calm and leisure. .The Chairman begged the Committee as far as 
possible to reconcile these two necessities. . 

M. LoFGREN (Sweden) delivered the following speech : 

I ta~e the liberty to. speak at this early sta~e of the disc~ssion owing to the apecial position 
the ~wedish representativ~ ~as had to take up m the ~omm~ttee, whose report we are going to 
consider. To most of us xt Is a matter of general satisfactiOn that there is at last a definite 
prospect of our bringing about a system of rotation, so valuable for a confident co-operation 
between Council and Assembly. 

The scheme elaborated by the Committee is the result of a compromise between those who, 
like the Swedish representative· on the Committee, would have preferred a more stringent 
·system of rotation similar to that recommended by the Assembly of 1922 and those who advo
cated that no regulations whatsoever should prevent the Assembly from re-electing indefi
nitely any Member of the League. The Commi~ee's proposal provides thus by its principal 
stipulations a system of regular rotation. But at the same time it renders it possible for the 
Assembly to a limited extent to re-elect outgoing Members of the Council. 

However, certain statements in the press have given an erroneous interpretation of this 
compromise as regards re-eligibility by drawing therefrom inferences :which I do not 
consider as resulting from its clauses. • 
· · For this reason I feel bound, before the question is sent to a sub-committee, to emphasise 
the views of the Swedish delegationas to the right and proper interpretation of the proposition. 

The Swedish Government could never have accepted any scheme that tended to put the 
Members of .the League into different classes or categories, as in its opinion the juridical 
equality of States is on.e of the pri~cipl~s on which the whole system ?f the Le~gue ~s built. The 
possibility of re-ele.cbon, embodied m the s.cheme, should also,. m my mmd, m no way be 
considered as a privlleg~ to be co1;1ferred on this o~ that Sta~e. It Is, on the ?ontrary, a. faculty 
which the Assembly in Its sovereignty may exerCise whe1;1It deems the contmue.d serviCes of a 
State on the Council to be needed. In fact, the regulatiOns before us do not gxve and do not 
intend to give any kind of guarantee to· any State to sit on the Council for an indefinite period. 

• I find this interpretation confirmed by the fact that the Committee not only rejected the 
idea of the allocation of new permanent seats, except for Germany, but also did not recommend 
a proposal to the effect that a State might be declared re-eligible already at the time of ' 
election. Instead, it was decided that such a declaration should only take place at the expira
tion of a mandate. Furthermore, the striking out from the scheme of the interesting Belgian 
proposal a:s to what I should like to call a general election of all the non-permanent Members 
was apparently ~ue ~o the fa~t that all the members of the Commissio1;1 ~ere of the opini?n 
that the stipul,pt10n m question was not necessary, the Assembly retammg nevertheless Its 
rights derived from the Covenant to arrange .sue~ an elec~ion whenev~r it wa~ requi.red. T~at, 
in view of special circumstances, an exceptiOn IS made m the transitory sl!pulat10ns deahng 
with the election to take place this year should .not in any way be allowed to weaken the force 
of the interpretation of the general rules I have JUSt had the honour to develop. 

May 1 add just one word with regard to the important task which the Sub-Committee will 
have to accomplish? I ventur~ to say that the draft before us is not an entirely finished pro-
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posal and I believe the Committee itself did not consider it. as sl!~h. dnro~ld co:setqui~~Iy l~ye 
care full considered by our Committee and its Sub-Comm1ttee lD or er o e rna e . ~c 1 _1ca 

1 ~ For instance to the proposed regulations will have to be added an ~xphe1t stlpu_Ia
~fo~~~at.the declaration' of re-eligibility should be taken by a .secret ballot, as~ th~ ~asd ~~~f 
the elections to the Council. Further, will not·the Sub-Comm1ttee ~ave to~or ou , m. e a1 , 
the procedure to be followed by the Assembly when it has to dec1de the. d1fferent penods <?f 
mandate~ne, two or three years-for the nine Members of the CounCil to be elected th1s 

year ? . . h t t' th . f d I I have not thought it right to let this occas10n pass w1t outs. a mg e ':Iews. o. m~ e e-
. ation as to what we hold to be the real purpose of the r~gulabons. Pubhc opm10n m m_y 
~ountry is specially anxious that, if we now at last shall arr1ve at a plan for settleme~t of t~1s 
difficult problem it should, based on the full liberty of the Assembly a~d the equaht~ of 1ts 
Members, not oniy remove present difficulties but give constitutional peace and secur1ty for 
the future. 

M. VoGT (Norway) said that the Norwegian Government was completely in favo':lr. o! ~he 
system of rotation and that he would also have preferred that there should b? ~o re-ehg1b1hty. 
However,.if it were desired that a limited number of Members snould be re-ehg1ble, the No.r:ve
gian Government preferred the proposal adopted on May 17th, with regard to the compos1llon 
of the Council to that submitted that day to the Assembly. · 

The first 'proposal fully safeguarded the liberty of the Asse~bly. The state~~nt of the 
Swedish representative had ma.de the scope of that proposal qmte clear and fac1htated the 
work of the Conference. ~ · 

Finally, the Norwegian Governm.ent considered t~at elections to the Council sh~uld he 
made according to a system of proporllonal representallon ; the speaker suggested, as V1scount 
Cecil had already done, the appointment of a S~b-Committee for the purpose of studying this · 
question. 

M. PoLYCHRONIADIS (Greece) agreed with the opinions expressed by the Norwegian and 
Swedish delegates, especially in the matter of elections to the Council by a system of propor
tional represenW,tion. _ The question seemed to him too serious not to be carefully considered. 

M. ZAHLE (Denmark) fully agreed with the statement of his Swedish colleague. He 
reminded the Committee that his Government had always been very reluctant to accept both· 
an increase in the number of non-permanent Members and the system of re-eligibility proposed 
by the Committee of Enquiry. In the Danish Government's opinion the system of re-eligibility 
should not be of a nature to establish classification of a political kind, but to render possible 
the re-election of a State should its continued presence on the Council offer definite advantages. 
He· also thought that the draft of the Committee of Enquiry was not complete and final. He' 
would like the rules of election which are to be established to be clear and definite, to obviate 
any hesitation and friction in future elections. Elections to the Council should not be, as 
had been the case hitherto, one of the most delicate tasks of the Assembly. 

M. LIMBURG (Netherlands} said that the Netherlands delegation desired that as a general 
rule the mover of a proposal should not at the same time be the Rapporteur on the question 
and.he hoped that the Committee would take this desire into account. · 

The draft submitted t~ the Assembly was a compound of principles and methods. It 
was theame~ded Article 1 ?f.t~e Covenant which empowered the Assembly to determine the 
rules of elecllon and re-ehg1b1hty of the non-permanent Members of the Council and it was 
these rules which the Committee was now called upon to establish. _ - ' 

The last paragraph of the draft appeared to hini merely a recommendation and he consi
dered that a recommendation should not appear in rules of procedure. -
•.. Aff-:er careful consi?eration, the Netherla!l~s de!egation acce~ted the principle of re-eligi
bJhty ; It appeared to him that the greatest. difficulties the Committee would encounter woultl 
arise from the temporary provisions. __ . . . 

. The speaker pointed out tha_t, since the v?te of September 8th at the Assembly, the first 
arllcle of the draft of the Committee of Enqmry was no longer in conformity with the facts 
In .A~icle 2 _the provision th.at \~e non•permane_n~ Members of the Council "shall assum~ 
off1ce 1mmediatel~ ~pon elect10n _sh?uld he mod1f1ed or made more definite. InArticle a it 
had not ~een spee1f1ed that .th? maJOrity of _two-thirds must be a majority of voters; as regards 
the appomtment, by a ~a1onty of two-thirds, of the re-eligihle Members, it had also been 
forgotten, as had. been po!nted ?ut by the Swedish delegate, to specify the necessity for a 
secre~ ballot prov1ded form Arllcle ~2 (a) ofthe Rules of ·Procedure of the Assembly for the 
election of the Members of the Connell , 

The speaker ha~ heard only one. ~bjection to the system recommended by the Council : 
a system of proport10n~I .representation had been suggested. He had nothing against this 
system but he was of opm10n that the smaller the electoral body the worse must, be any propor-
tional system. Now the Assembly was a very small electoral body Furth r t 1 
proportional system there must be organised groups. Who was to cr~ate thes: g'rooupa~p Ytha 
Assembly ? _ s m e 

_Finally, .the spea~er dealt with the temporary provisions. These provisions did not 
spec1fy how, m 1926, nme ~on-permanent M_embers of the Council were to be elected for one 
two or three years. He beheved that the fairest system was to draw Jots, if only to avoid th~ 
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disappointments which the system contemplated in the temporary provisions of the draft would 
be boulld to produce. He thought there was no need to state at present that any particular 
State would be re-eligible on the expiration of its mandate ; the declaration of re-eligibility 
should rather be made at the end of the mandate. 

The CHAIRMAN considered that there }Vas no need to open a discussion or to take a vote on 
the proposal submitted by the Vice-Chairman of the Committee ; it would be sufficient merely 
to take it into account as far as possible in practice. 

M. CHAo-HsiN. CHtJ (China) was very glad that the number of non-permanent seals had 
been increased from six to nine. This would allow the realisation of what had been called 
proportional representation. China had always recommended a system· of electing non
permanent Members according to geographical distribution. He recalled that every year 

' from 1923to 1925, the Assembly had unanimously adopted the Chinese pl"oposal to appoint the 
non-permanent Members of the Council according to geographical distribution. He hoped 
that the increase in the number of the non-permanent Members would allow these resolutions 
of the Assembly to be put into effect. 

The speaker quoted the passage in the report by the Committee of Enquiry which stated 
that three seats should be allocated to Latin America and adequate representation given to 
Asia .. He thought that two seats should be reserved for non-European Members and non
American Members of the League ; if, however, the Assembly considered that a single seat 
constituted adequate representation for Asia, he thought that that seat should be occupied 
for three years. · 

The general discussion was closed. 

The CHAIRMAN proposed that a Sub-Co~mittee of thirteen members should be appointed 
composed of representatives of the following countries : 

British Empire 
Chile · • 
China 
Colombia 
Denmark 
France 
Germany 

Italy 
Japan 
Netherlands 
Norway 
Poland 
Roumania • 

The Chairman would be present at the meetings of the Sub-Committee without being a 
member of it. 

M. LoucHEUR (France) proposed that·the Chairman of the Committee should be a member 
of the Sub-Committee .. 

• 

This proposal, seconded by many of the delegations, was carried unanimously. 

The Sub-Committee was composed as follows : 

British Empire 
Chile 
China 
Colombia 
Denmark 
France 
Germany 

THIRD MEETING 

Italy 
Japan 
Netherlands 
Norway 
Poland . 
Roumania 
Switzerland 

Held on Tuesday, September 14th, 1926, ai10.30 a.m . 

. Chairman : M. MoTTA. 

I 

6. Draft Resolution concerning the Rules for the Election of the non-Permanent 
Members of the Council, their Term of Office and the Conditions of Be
eligibility : Text submitted by Sub-Committee No. 1. 

The CHAIRMA,N read to the Committee the draft prepared by the Sub-Committee (Annex 2) . 
• 

General Observations. 

M. Smzu<AusKAs (Lithuania) state~ that the Lithu~nian Gove_rnment would h~v~ P!e
ferred that there should be no exception Ill favour or certam States With regard to re-ehgibihly 
after the expiration of their term of office ; it would have preferred the principle ·of absolute 
rotation. 
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In ~iew however, of present circumstances, the Lithuanian de!e~a.t~on would not oppose 
the confirma'tion, in the resolution submitted, of the principle of re-ehgibihty formulated, by the 
Sub-Committee. . · th · t t 

The Lithuanian Government was also against any mcrease m. e non-perma_n~n se.a s on 
the Council. Nevertheless, it had not opposed the increase, owmg to the political circum-
stances and the object in view. · b C · "tt. • 1 

At the same time it would be impossible for it to agree to the Su - omm1 ee s proposa , 
which sought to accord this right of re-eligibility at once ; that was ~o say, before the Stat.j, 
appointed a Member of the Council, had given proo! of the value of Its work o~ the Counc~ · 
The Lithuanian delegation, therefore, reserved the nght to demand the suppressiOn of certam 
parts of the provisions proposed. 

Prince ARFA (Per~ia) did not greatly favour elections ~hich would create Members of the 
Council of different categories according to the. term for ~hiCh t~ey were elected~. . 

. He desired to speak in order to commumcate the mstruct10ns he had received. from h1s 
Government. These were to demand two non-permanent seats for Asia, ll;nd, generally 
speaking, for the States of Asia and Africa ~hich were already, or would become, Members 
o.f the League of Nations. . . ' 

Asia was the cradle of the Aryan race, and 1t was only nght that her people should have 
two rwresentatives on the Council. 

However, in case Asia should only receive one seat, that seat ought to be secured 
permanently for her by a system of rotation. . · · . . 

He had been assured by his Chinese colleague that this would be the case, but Persia 
required a guarantee, an official declaration by the First ~ommittee or the Assembly, and 
his country hoped that this guarantee would not be refused It. . · 

M. FERRARA (Cuba) read the following declaration : 

"The Cuban delegation will, in view of the political necessities of the moment, vote in 
favour of the Sub-Committee's proposaL Nevertheless, it is under no misapprehension as to 
the true effects•uf the amendments introduced, which do not, in reality, constitute a right to 
re-election in favour of a State whose presence on the Council might be useful to the League of 
Nations, but an extension of the term of office conferred a priori upon certain selected nations. 

" It is not the intention of the Republic of Cuba to uphold an abstract ideal or to raise 
difficulties in the way of the laborious but necessary adjustments and compromises which 
have to be made between political realities and the strict principles of justice. 

" Accordingly the Sub-Committee's proposal, which crystallises in a formula, necessarily 
imperfect, the deliberations of great intellects and obviates an acute crisis from which the 
League emerges with no loss but rather.with an increase of str.ength a:IJd prestige; justifies our 
vote and merits our approval. . 

"But, for the benefit of all, and especially of the American continent, we must give 
expression to the following wish. Three seats on the Council have been granted to Latin 
America and none of these positions carries with it the right of re-election in the fo.rm proposed 
by the Sub-Committee ; if, therefore, the principle of re-election comes to be applied some day, 
as a result of exceptional circumstances, account should .be taken, before the general vote of 
the Assembly, of the opinion of the majority of the Latin-American countries. 

"We have decided to draw up this recpmmendation because in America an act involving 
inequality, although capable of explanation, would constitute a fresh departure· and might 

. create a precedent for all international assemblies which were exclusively American. We 
fully understand the great importance of European problems, and we must bow before the· 
practical necessities to which they give rise ; but we hope that the European nations will give 
evidence of the same spirit of impartiality if extra-European problems should arise. 

" If the general interest should oblige us again; on some future occasion, to consent .to a· 
fresh sacrifice of principle, we think that the nations of Latin America should be in a position 
beforehand to appreciate for themselves the expediency of such action, and to weigh the good 
or the evil which might be produced. · · 

"Consequently, the Cuban delegation, while approving the principle of re-eligibility, 
puts forward this recommendation which is, at the moment, purely theoretical but which may 
take the form of a resolution if the question should leave the sphere of possibilities and enter 
that of practical politics. " . . . . 

M. QuEZADA (Chile) made the following statement : 

I have listened wit~ the greatest interest to the Cuban delegation's statement, and I am 
glad t? Sli;Y that I agree 1~ considering that the question of re-eligibility does not arise for Latin 
America m th~ present c.Ircumstances. As you all know, the countries of Lati~~oAmerica make 
up a co!Dmumty ?f nations which, by reason of their common origin, language, history and 
economic and .social development, are almost identical in their aims and policies. It may 
therefore be. said that any of these countries can represent the joint interests of them all. 

Accordmg!y, and with due reservations regarding the future, since no one knows what 
the fut~;~re has m store for us, I express my agreement with the statement made by the Cuban 
delegatiOn. 
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M. G~ANI (Uruguay) entirely agreed with the statements of his Cuban and Chilean col
le~gues.r'Ith regard to the solidarity of the peoples of Latin America. He reminded the Com
mittee of the part he had played in obtaining three seats for Latin America in the proposal of 
the Committee of Enquiry . 

. At the sa~~ time, ~l~hough South ~meri~a formed one of ~he most homogeneous geogra
phical and pohtical entitles at present m existence, that contment could never constitute a 
separate unit in the League of Nations-it could only collaborate in the general work of the 

. League. That being so, he did not see how it would be possible to create special rules for the 
Latin-American States different from those governing the other Members of the Leacrue of 
Nations. He did not think that within the League a particular group could ever lay"' down 
rules to be imposed upon the whole Assembly. If he did not entirely approve of what had been 
said, it was because he was not sure that it accurately interpreted the views of the Powers not 
represented on the Committee. 

The speaker and his Government were, therefore, of opinion that the States of Latin 
America could not proceed to special assemblies and elections among themselves the conclu
sions of which would be binding upon the plenary Assembly of the League. 

Mr. BLYTHE (Irish Free State) regretted that the Sub-Committee's draft contained no 
procedure for allowing the Assembly to withdraw the mandate of a non-permanent Member of 
the Council. He was afraid t~at, under the new system of rotation, the work of the League 
might be obstructed by the view which one Member of the Council might hold with regard to 
its powers on that body. Such a situation might be prolonged for nem·ly three years. lie 
thought that the arguments which had been advanced against an increase in the number of 
the Members of the Council pointed to the necessity of the Assembly's being able to withdraw 
the mandate. of a Member of the Council. The possibility of withdrawal would reduce the 
disadvantages pointed out by the Scandinavian delegations and inherent in a Council of too 
large size. ' 

He thought that it ought to be possible for a non~permanent Membet• of the Council to be 
deprived of his seat by a decision of the Assembly taken on a two-thirds majority, and he 
reserved the right to submit an amendment to this effect. 

M. FERRARA (Cuba) desired to point out to M. Guani that he had spoken of the Latin-
American States in general, and not of their unanimous views. • 

At the same time he reminded M. Guani that, at present, meetings actually tool< place 
between the representatives of Latin America and that behind the scenes these representatives 
were frequently asked which were the three candidates for seats on the Council chosen by the 
Latin Americans-he did not suppose that Uruguay intended to modify her policy in the 
matter or that it constituted the least danger or disadvantage to the League. 

M. GuANI (Uruguay) explained that the Uruguayan delegation attended these meetings 
of the· Latin-American States because it regarded them purely as a means of promoting 
exchanges of views. On the other hand, it would not countenance the taking of formal votes 
at these meetings, even by secret ballot. Decisions should not be taken at these "Special 
private.meetings, but in the Assembly. 

Discussion Article by Article. 

The CHAIRMAN proposed that the title ("Draft Resolution ... ") should be preceded by the 
preamble(" The Assembly, acting ... "). · . · 

The Committee decided that the preamble should precede the title. 

Article I, paragraph 1, was adopted without discussion. 

With reference to Article I, paragraph 2, Mr. LATHAM (Australia) hoped that this paragraph 
would not prevent the holding of a special session of the Assembly to fill the vacant seat. 

The CHAIRMAN pointed out that the Sub-Committee had intended to enable any session of 
the Assembly to fill this vacancy, and that was why it had deleted the word " ordinary " 
before the word "session " in the Drafting Committee's draft. 

'Mr. LATHAM (Australia) was satisfied with these explanations, and the paragraph was 
atiopted. · 

With reference to Article II, paragraphs 1 and 2, M. LoucHEUR (France) proposed an 
amendment. The declaration of re-eligibility was to be made by a majority of two-thirds of 
the votes cast, instead of by a majority of two-thirds of the voters. In his opinion a blank 
voting ticket was the normal way of expressing abstention in a secret ballot. It seemed to 
him extraordinary that a blank ticket should be regarded as a negative vote. 

M. Zahle had justified the system proposed by the Sub-Committee with a reference to the 
"courteous PiJ.SSivity "of the Assembly, dictated by the wish not to have to indicate positively 
to a State that it did not wish to declare that State re-eligible. The speaker did not find this 
argument convincing ; he thought that the .members of the Asse!fibly ought to express their 
opinion frankly. Finally, the precedent whtc~ had ~een quoted m fa_vour of the system pro
posed by the Sub-Committee failed to convm~e him. He. wo~ld h~e to prevent " Ay~ " 
tickets, which were void because they had been mcorrectly filled m, bemg counted as negative 
votes. 
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M. VoGT (Norway) reminded the C~mmittee ?f the r~s~rvations w~ic~ he and th~ ~o.r:ve
gian delegation had previously made owmg to their opposition to the prmCiple of re-ehgibihty. 
With the best will in the world, his delegation had not been able to reach an acceptable 
compromise. t' f r 'b 'lit . 

The Norwegian Government was particularly oppose~ to a declara wn.o re-e Igi I y even 
before the State in question had given proof of Its capaCity on the Co_u~c~l; ·. . . 

With regard to M. Loucheur's proposal, he thought that as re-ehgtbihty was n<!t a ng:ht 
granted to a State but an exceptional power conferred upon the Assembly under certam spect~l. 
conditions that power ought to be openly exercised, and it must be assumed that those who did 
not expres~ their opinion did not wish to exercise this exceptional power. A blank vote by a 
State ought therefore to be regarded not as an expression of hostility, but simply_ a~ ~~pressing 
the view of a State which was not convinced .of the necessity of the proposed re-ehgtbihty. 

M. ZAHLE (Denmark) said that the Danish qe~egation was in agreement with ~he Su~-Com
mittee and he thought that re-eligibility should only be decided by. express mamfestatwns of 
wishes in its favour or against it. 

The CHAIRMAN tho~ght that the question had no practical importance. It was ~ecessary 
to determine the value to be given to blank voting tickets, but once that value was fixed, the 
voting would take place accordingly, any opposition being expressed by a blank ticket or by 
voting " No ". · · . ' · · · · 

Viscount CEciL oF CHELWOOD (British Empire) considered that the questio:t;l was more · 
important than appeared to the Chairman. It seemed to him that the members of the Assem-
bly should be encouraged to express their opinio'n. · · · 

M. LIMBURG (Netherlands) thought that there'was some confusion between~ blank ticket .· 
and a ticket that was void. Re-eligibility was an exception which must'be expressly voted for. 
Those, therefore, who voted blank were not in favour of re-eligibility. He was surprised that 
there could be any confusion between blank tickets and tickets that were invalid. · He hoped 
that the Sub-Committee's draft would be adopted. 

The CHAifl¢1AN requested the Committee, in order to save time, to limit discussion to what 
was strictly necessary. As regards blank tickets, it was enough to know their value...:...the rest 
mattered little. · 

The discussion was closed. On .a vote being taken, M. Loucheur's amendment was adopted 
by 19 voles to 15. · . . 

The CHAIRMAN hoped that" the minority would accept the point of view expressed by the 
majority. . . . · · 

With reference to Article II, paragraph 3, M. LoFGREN (Sweden) doubted whether the best 
procedure for submitting a request for re-eligibility was an application by the candidate itself. 
He thought that it would be better to leave it to the President Of the Assembly to put to the vote 
the proposal to declare a Member re-eligible. 

The ~HAIRMAN reminded t~e .C~H~mittee that the Sub-Commit~ee had discussed at length 
~h_e. q~esbon from whom the Imtlati:ve should come. It had fmally considered th.at the 
Imltative should be taken by the candidate State. . , . . · · 

M. LoFGR~N (S~e?en) explained that he had meant that the Assembly sho~ld be entirely 
free to express Its opmwn that such and such a Member should in the interests of the League 
be re-elected to the Council. ' ' 

. M. VoGT (Norway) objected in principle to an automatic vote on re-eligibility. He did not 
thmk that a vote should be taken regarding a State against its wishes. He reverted to the 
proposal of a " semi-automatic " procedure which he had submitted to the Sub-Committee 
namely, that the President 9f the Council should enquire of each retiring Member whether it 
was prepared to accept re-election. · 

Viscount CECIL OF CHELWOOD (British Empire) said he was not certain· whether he 
underst.ood exactly what was M: Lofgren's proposal and it was therefore difficult to form a 
conclusiOn. ~n.a~y case he was m agre~ment with· M. Vogt·that it was not desirable to vote 
upon the re-ehgibihty of the Member agamst the wish of that Member. . · ~-

The CHAIRMAN pointed out ~hat the draft distinguished clearly between the pr~cedure and 
that the normal pro.c~dure-which the Committee was discussing~was not that laid doV:.n in 
the temporary provisions. · 

l\1. LoFGREN (Sweden) put forward his amendment as follows: · . 
" Before the election. the President shall submit to the Assembly the question 

whether any of the outgomg Members shall be re-eligible. Votes sh~.ll be taken by 
secret ballot. " · · · 

After explanations by M. Loucheur and the Chairman, M. Lofgren withdrew his amend-
ment. . 

r Article. II, paragraph 4. M. ZAHLE (Denmark) asked what would happen if in the ballot 
re erred tom the last phrase of that paragraph there was equality of votes. · : . 
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, The CHAIRMAN:replied that the Sub-Committee had considered that this special case was 
coverea by ~he ordm3:ry rules of procedure of the Assembly and that it was unnecessary to 
inake a speCial regulatiOn. 

M. ZAHLE (Denmark) asked that the Chairman's statement should be inserted in the Com-
mittee's report to the Assembly. 

This proposal was adopted. 
Article II, paragraph 4, was adopted. 

M. VoGT (Norway) delivered the following speech: 

" I rise to propose that the following, as Article I I I, be inserted : 
. " Notwithstanding the above provisions, the Assembly may at any time by a 

two-thirds majority decide to proceed, in application of Article 4 of the Covenant, to 
a new election of all the non-permanent Members of the Council. In this case the 
Assembly shall determine. the rules applicable to tlw new election. " 

" My Government thinks it necessary to have this principle clearly stated in connection 
with the alterations which are now being made in the constitution of the League, in order to 
have the rights of the Assembly upheld without doubt. It is true, as was so convincingly 
pointed out at our last meeting by the honourable delegate from Sweden, that, without this 
paragraph, the Assembly would always be entit.led to arrange a new general election whenever 
it was found necessary. But this could only be exercised in a cumbersome way, by altering 
the rules, creating delay and ploughing up a fertile field of continued intrigues. In this 
paragraph, borrowed from the expert Committee's proposal of May last, is offered a clear-cut 
way,a sharp sword, very probably never to be used and certainly not to be used against a Stale 
which, from unselfish motives, pursues a policy of legitimate opposition. But there is a 
possibility-! do not wish to dwell on the past, l speak hypothetically of the future-there is 
a possibility that some_State·may be tempted by the rule of unanimity of Council decisions to 
take up an attitude of obstruction. There may be temptation, and you incl'eased the other 
day the number of those to be tern pled by 50 per cent. Now, said the young man, there is one 
thing I cannot resist and that is temptation. Hence the necessity of this paragraph. It is 
a flag hoisted t.o show the sovereign rights of the Assembly, it is a mene tekel written on the 
wall, an earnest warning-beware. Yes, beware. To give in to obstructive methods would 
lead to disaster. If a Member of the League would try to press its individual will upon Lhe 
common will of all nations, it must be met with stern firmness from the very first day
otherwise .we shall have to pay the price, the ever-increasing price, the price of Sibylline 
books. Let us not forget, the power of the League is moral, and on the moral of the League 
depends its power. Therefore beware. And here is the warning : II faul que les chevaliers de 
cetle grande puissance, Ia Societe des Nations, soient non seulement sans reproche mais aussi sans 
peur. " · 

FOURTH MEETING 

Held on Tuesday, September 14th, 1926, at 5.30 p.m. 

Chairman : M. MoTTA. 

7. Motion on Procedure by M. Loucheur. 

• · M. LouciiEUR (France) presented a motion on procedure. The amendment submitted by 
M. Vogt (Norway) appeared to him to be _extre~ely important. It woul~ ~e easier for him to 
give his opinion on the matter after the discussion on the temporary provisions, as the amend
ment referred also to the temporary period. 

·He proposed therefore that the disc.ussio':l on the amendment sub~.itted by M. Vogt 
should be adjourned until the end of the discussion on the temporary provisions. 

M. Loucheur's proposal was adopted. · 
• 

8. Temporary Provisions for the Election of the non-Permanent Members of the 
Council in 1926. · . 

The CHAIRMAN drew the attention of the Committee to the last sentence of paragraph 1 
(election of nine members in 1926) of Article lii (Temporary Provisions): "The procedure of 

•' 
.• 
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the election shall be determined by the General Co~mittee of the Assembly. " T~e Sub
Comniittee had considered the question whether the rune Members shoul~ be elected tiJgether, 
f II d b an election to fix the period of the mandate for each of the mne Members elected ; 

0~ ~~!the;' from the start there should be three e~ections, for the Members to be elected for 
three years, two years and one year, or whether ftrst of all the one-year Members shoul~ be 
elected then the two-year Members, and finally the three-year Members .. The Sub-Commtltee 
being i~ doubt had finally decided to refer this point to the General Commtttee of the Assembly. 

Mr LATHAM (Australia) observed that the Assembly, before. proceeding to the elect~o~, 
must fi;st of all adopt the rules submitte~ by the General Commtttee .. He. was not sure 1f It 
would be possible in that case for the electwn to take place on Thursday. . . 

The CHAIRMAN explained that,'in. the view of the Sub-C?~ittee, it ~as a _question of a 
power which the Assembly, by acceptmg the temporary proviSl?ns under discusswn, had ?ele
gated to the General Committee; and the procedure, therefore, fixed by the General Committee 
should not be adopted once more by the Assembly.,· . . · 

M. CHAO-HSIN CHu (China) asked whether the members of .the First Committee who ~ere 
not members of the General Committee could attend the meetmgs of the General Committee 
which would decide this, procedure. · · 

The CHAIRMAN stated 'that in accordance with the general rules the meetings. of the General · 
Committee were not public. ' 

Article Ill, paragraph I, was adopted. 

Referring to Article II I, paragrap~ 2, M. SmziKAUS~As (Lithu~nia) stated that it had atfir?t 
been his intention to propose that thts paragraph should be entirely de.Ieted. Moreover, I.n . 
view of the attitude adopted by two Pow~rs towards the League of.N~twns, he though_t this 
paragraph was now useless, especially as It was contrary to the prmCiple ?f the equahty of 
League Members. In view of the si.tuation a_nd of the opinion of the Committ~e, however, he ~ 
refrained from asking for the deletwn of this paragraph, and reserved the right to make a 
statement on tpis subject before the Assembly. · · 

Article III, paragraph 2, was adopted. 

Article Ill, paragraph'3, was adopted without discussion. 

9. Amendment by the Norwegian Delegate to the General Rules dealing with the 
Election of the non-Permanent Members of the Council proposed by ·the 
Sub-Committee. · 

Viscount CECIL (British Empire) thought that it was very improbable that the power 
which was given to the Assembly would ever be used. The rules which the Committee had just 
adopted, however, had nevertheless provided for other circumstances, which were highly 
improbable. He admitted that it was possible for a Member to take advantage of his seat on 
the Council in order to place obstacles in the way of the Council and even of the Assembly. 

The reasons for abandoning this provision were not such as to invalidate the arguments il). 
favour of retaining it. ·He therefore supported· the Norwegian proposal. · 

The CHAIRMAN reminded the Committee that the text proposed by M. Vogt was contained 
in the report submitted by the Committee on the Composition of the Council, on May 17th, I926. 
The Committee had relinquished this text for purely legal reasons. 

. . . 
M. SciALOJA (Italy) seconded the proposal of the Norwegian delegate; · · · . 
The Assembly had laid down certain rules for the elections, which it had never followed, 

and the .legal basis of which was, as a matter of fact, most uncertain. For this reason it had 
amended Article 4 of the Covenant. The provision which M. Vogt proposed to reintroduce 
had been abandoned in order to achieve a compromise and because it appeared advisable from 
the legal point of view. Afterwards, it became evident that the simultaneous existence in the 
Cove~antofth.eprovisions ?fparagraph I of the old Article 4 and of those of the new paragraph 
3, wh~ch had Just entered mto force, had created a somewhat uncertain legal situation. The 
questwn a.rose whether, un~er. the f!-eW par~graph, the Assembly had not in any case lost the 
nght to d1ssolve the Counc!I m office, a r1ght certainly· granted in paragraph I of Article 4 
before the ratification of the new Article 4. . · . 

. . Viscount CECIL (British Empire) th?u.ght that it was just as well to provide for the possi
bility of a com~lete cbange of the Council m case of disagreement between the Council and the 
Assembly. Th1s would als.o clear u~ all doubt concerning the competence of the Assembly in 
consequence of the re-draftmg of Article 4, paragraphs I and 3, of the Coveriant. He considered 
the text of t~e first report of the Committee of Enquiry excellent, especially ascit did not claim 
to lay down m advance the rules of procedure for so exceptional a case. 

1\~. L?FGREN (Swe~en). mere!~ wished to state that, ~fter the excellent speech by 
M. Sc1aloja, he would g~ve h1s cord1al support to the amendment submitted by M. Vogt. 

M. LoucHEUR (France). reminded the Committee that after considerable discussion the pre
paratory Conference had reJected the article dealt with in the Norwegian proposal. 
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He ili:ank~d the Norwegian delegate for stating that his proposal was not aimed at any 
State but mspired ~olely by the '~ish to preserve the complete freedom of the Assembly. He 
wondered whether It could be said that the provisions of the Covenant were sufficient. He 
thought that there really was some doubt. In the first place it must be admitted that if they 
had only the provisions o.f Article 4, paragraph I of the C~venanl, the procedure would be 
much longer. Moreov~r, Il h~d been pointed out to him that a Stale which possessed a man
date for .three years, might claim that the new rule to be voted by the Assembly could not have 
retroactive effect, and it might claim to remain in the Council until the expiry of its term of 
three years. In the face of these doubts, it appeared useful to specify clearly the right of the 
Assembly to proceed to a complete renewal of the Council. 

· .~~e .speak~r. would like to see the members of the Committee make yet one more small 
sacnfice m addi~IOn t~ those they had already had to make during the debates. He hoped 
that, once th.e d.ISC1fSSion wa~ conclu?ed, the Sub-Committee's draft would be adopted unani
mously, despite Its ImperfectiOns, which he was the first to admit. 

M. ZAHLE (Denmark) announced that the Danish delegation supported the Norwegian 
proposal. · 

. I 

.M .. VoGT (Norway) said that he was happy to see his proposal unanimously accepted. 
Dunng the course of the debates he had frequently made reservations on points of impor
tance. Despite the doubts ·which he still entertained, he was pleased to adhere to the request · 
for a unanimous vole made by the French delegate. He too also hoped that a draft, which no 
member could consider as being directed against him, should be unanimously adopted. 

The .CHAIRMAN said that he interpreted these speeches to mean that M. Vogt's proposal 
had been adopted by the members of the Committee, especially as the Sub-Committee, by 
not adopting it, had consi'dered that this right, which existed independently, need not be 
expressed. · · 

The Norwegian delegation's amendment was unanimously adopted. 

The whole of the Sub-Commitlee's draft was unanimously adopted. 

The CHAIRMAN asked the Committee to appoint a Rapporteur, who wiJUid submit his 
report orally to the Assembly the next morning aliO o'clock. 

M. ADATCI (Japan), speaking for himself and for the Committee, requested M. Motta to be 
. Rapporteur of the Committee to the Assembly. · 

M. MoTTA was unanimously appointed Rapporteur. 

Draft Resolution submitted by His Highness Prince Arfa. 

Prince ARFA (Persia) submitted the following draft resolution : 

" Of the nine non-permanent seats on the Council, two shall be reserved for the 
States of Asia and Africa. " 

Prince Arfa reminded the Committee that, despite the resolution adopted by the different 
Assemblies, the question of the representation of Asia on the Council had never been settled. 
An opportunity had now occurred t.o give Asia two non-permanent. seats on the Council. It 
might be said that the Council did not represent the past, and that therefore Asia'e glorious 
past was of little importance ; neyertheless, ~he imme.nse po~ulations of ~sia represented also 
a present and a future force, and Il was not JUst, and m fact It should be Impossible, that they 
should be insufficiently represented on the Council, and that only one non-permanent seat 

· should be accorded them. 

The CHAIRMAN reminded Prince Arfa that, although the Council's report mentioned the 
granting of three seats to Lath~ Ame~ca, there had n~ver been any formal resolution or decision 
by the Assembly. The questiOn raised by the Persian delegate had already been repeatedly 
discussed ·one of the reasons for increasing the number ofthe non-permanent seals was precisely to 
allow a m~re adequate representation to Asia. He thought, nevertheless, that it would be impru
dent'to tie the Assembly down to a fixed number; it appeared to him that, by refraining from 
requesting a vote on his p~oi?osal, Prince A~fa would be making a gest:u~e of con_cilialion and 
political wisdom charactensllc not only of himself but of the noble traditions of his country. 

· M. ADATCI (Japan) said that ~e had listened to Prince Arfa's statement with sympathy 
and emotion. As an Asiatic, he had followed with interest the discussion in the Committee 
of Enquiry, but he wondered whether the Assembly could at the moment bind itself to a 
fixed number. . 

In any case he called upon the Chairma?, ~s Rapporteur, to plead for Asia before the 
Assembly and to put forward the case of the Asiatic peoples. · 

The CHAIRM~ stated that he accepted this task with pleasure, if that would satisfy the 
Persian and Japanese delegates. 

M. CHAo-HsiN CHu (China) supported Prince Arfa's statements. The principle of geo
graphical distribution had been repeatedly adopted by the Assembly, If the Assembly did 
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not take it into consideration this year, he wondered ":hen it would d<? so. He ~oped that the 
Assembly would not forget that adequate r~presentabon should be given·to Asia. Ht hoped 
that, if only one seat was. to be give!!- to Asia, the Assembly would re~ember that only three 
three-year seats were available and giVe one to each of three great Conbn~nts. · 

He thanked the Chairman for his impartiality and for the good will . he had e;xpressed 
towards Asia. 

Prince ARFA (Persia) thanked the Japanes,e and Chinese delegates for the support they 
had given to his'proposal. . . ·. . 

If the Committee agreed wilh the substance of his propos~!, he would _be c~ntent With ~n 
expression of the Committee's opi~ion in t~e form of a declaration. He wou!d hke to see Asia 
obtain the same guarantees as Latm America. . 
. Viscount CECIL oF CHELWOOD (British Empire) reminded the Committee that Asia w~s 

represented by five Members in the Assembly, of which one had a pe~anent s~at on. the Council, 
whilst another (India) was not a candidate for the. moment .. If Asia ":ere mhabited by enor
mous populations, it was none the less true that Ill the Assel!lbly vo~mg wa_s conducted ,by 
States. The situation of Asia was different from that of Latm America, which commanded 
nearly one-third of the seats in the Assembly. . 

M. PoLYCHRONIADIS (Greece) thought that to accept Prince Arfa's J?r?posal would be to 
detract from the principle of the freedom of the Assembly. He was of opmwn t~at the excep
tional situation of the permanent Members should not be extended to whole contments. . 

At the request of the CHAJRMAN, Prince Arfa refrained from asking that his proposal 
should be put to the vote. · On the other han~, the Chairma!l's oral report to the Assembl~ 
would include the statement made by M. Adatci to the Committee.. · 

C· 
FIFTH MEETING 

Held on _Thursday, September 16th, 1926, at 3 p.m .. 

Chairman : M. MoTTA. 

10. Pacific Settlement of International Disputes : Report by · the Council on 
Proposals, Declarations and Suggestions made for the Pacific Settlement of 
International Disputes. · · 

11. Arbitration, Security and Reduction of Armaments : Report by the Council 
on the Progress in General Security brought about by the Conclusion of 
Conventions and Treaties.· . 

The CHAIRMAN recalled the. fact that these questions had also been submitted to the Third 
Committee of ,the Assembly, a Sub-Committee of which had prepared a draft resolution. He 
thought that it would be premature to discuss these important ql!estions until the Third 
Committee had had an opportunity of pronouncing on this draft resolution. 

The Commillee decided tq postpone the examination of these questions. 

12. . Interpretation of the Preamble and of Articles 3 and 4 of the Covenant : Adjourn
ment of the Discussion of the Resolution proposed by Viscount Cecil, Delegate 
of the British Empire. · · 

Sir Cecil HuRsT (British Empire) informed the Committee that Viscount Cecil the author 
of the draft resolution, was preparing a memorandum on the subject and he requested t:he 
Committee to postpone the study of this question. 

~he, CHAIR.MAN hope~ .that, if th!s memorandum could not be ready for the following 
mornmg s meetmg, the British delegatiOn would submit it as soon as possible afterwards. 

The Commillee decided to postpone the discussion of this question. 

13. Co~sideration of the Section o! the Report on the Work of the C@D.cil dealing 
With the W?rk of the Conuruttee of Experts for the Progressive Codification 
of International Law : Adjournment of the · Discussion of' the Resolution 
proposed by M. Loudon, D_elegate of the Netherlands. 

The CHA~~MAN pointed out that the Committee of Experts was presided . over by 
M. HammarskJold, who was absent from Geneva at the moment, and that it was not yet known 
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whet~er he desir~d to ~ttend the d!scussions of the present Committee. The speaker thought 
t~~t It "Would he madv1~ahle ~o J:>egm the study of this question .as long as there was any possi-
bility of M. HammarskJold w1shmg to he present at the debates. · 

. The Commillee adjourned the consideration of this question. 

14. Question of the Desirability of Numbering the Paragraphs of the Articles of the 
Covenant : Draft Resolution submitted by Mr. Latham, Delegate of Australia. 

The following resolution, adopted by the Assembly on September 16th, was read : 

" That the First Committee he requested to consider and to report to the Assem
bly upon the desirability of numbering the paragraphs of the articles of the Covenant 
published by the League. " 

Mr. LATHAM (Australia) thought that his proposal did not require an elaborate defence. 
·Few documents were so often discussed and dealt with in many publications as the Covenant 
of the League of Nations ; unfortunately, it was somewhat difficult to refer to the Covenant 
owing to the length of certain articles. 

It had been objected that the insertion of figures at the beginning of the paragraphs of the 
articles would constitute an amendment of the Covenant ; hut he did not think that it consti
tuted any more of an amendment than the numbers of the pages on which the Covenant was 
printed. · 
. He thought that the Committee could easily find a legally co'rrect method of facilitating 

references to the Covenant and that instructions accordingly might he given to the Secretariat. 
. . 

Nobody havi,ng asked to speak, lhe Commillee adopted the following resolution for submission 
to lhe Assembly : 

"The Assembly instructs the Secretary-General to cause the paragraphs of the 
· articfes of the Covenant to be numbered in all future editions published by the Secre-
tariat. " • 

Mr. LATHAM was appointed Rapporteur to the Assembly. 

SIXTH MEETING 

Held on Monday, September 20th, 1926, at10.30 a.m. 

Chairman : M. MoTTA. 

15. Pacific Settlement of International Disputes : Arbitration, Security· and 
Reduction of Armaments : Adjournment of the Discussion. 

· The CHAIRMAN read to the Committee the letter which had been sent him by the Chairman 
of the Third Committee (Annex 9) concerning a draft resolutio~ by M. Lange (Norway) with 
regard to a collection of the inter-State Agreements a.t present ~n for~e and. whiCh provide for 
the compulsory judicial or friendly settlement of any disputes which might arise between States. 

The Commillee decided to wail until the Third Commillee had terminated its examination of 
this question before itself examining it . 

• 

16. Interpretation of the Preamble· and of Articles 3 and 4 of the Covenant : Reso
lution proposed by Viscount Cecil, Delegate of the British Empire. 

The CHAIRMAN read the resolution by which this question had been submitted to the First 
Committee (Annex 3). 

Sir Cecil HuRST (British Empire) sai.d that, a~ter reflection, he did n~t think. that the best 
plan would be the appointment of a Spe~Ial Committee for the study.o! this quest!on; the Com
mittee would be a somewhat costly affair. He thought that the Bnbsh delegation would be 
satisfied if the Committee ·could agree .on the general principles which should govern the scope 
of the work to be undertaken bytbe League of Nations, and that a statement of these principles, 
if adopted, should be communicated to the Bureau of each Committee and to the Bureau o[ the 
Assembly for their information. .. • 
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He thought that the competence of the L!lague of Nations had been defined ~y the Cove
nant, which was the fundamental charter of the League. Th~ Preamble or mtro?uctory 
provisions showed that the League of Nations had been create~ m order to promote I_nterna
tional co-operation and to achieve international peace and secunty. The four successiv~ sen
tences of this Preamble showed the methods by which these two purposes were to be achi~v~d. 

He did not think that any doubt could ever arise as to the competence of the League m.I~s 
primary function-the maintenance of peace. Nor. could there be any doubt .that ·certam 
administrative duties of a political nature came witJ:m th~ League's sphere of actiOn. ·On the 
other hand, if the articles of the Covenant were exammed, It would be se~~ that there we~e o~ly 
three articles which related to the League's work in respect ?f non-pohtiCal matters ; z.~., Its 
social humanitarian and economic activities ; these were Articles 23, 24 and 25. Most of ~he · 
matte'rs referred to in Article 23 were primarily matters of national con~ern ; the ope~mg , 
words of Article 23 showed that the League was only competent to deal with these questions 
subject to existing or future international conventions. · · .. 

Article 24, concerning the Internl!tional Bureaux, gave th? Leagu? power to supervise 
these organisati~ns, but s1_1ch b~reaux ~ould o~ly be s~t up by mternabo~al agreement, and . 
therefore, in Article 24 as m Article 23, It was mternatwnal agreement which was the founqa- . 
tion of the League's activity. . 

On the other hand, Article 25 gave the League power to deal with national organisations 
relating to health questions. . · · 

He thou'ght that it was only within the sphere indicated in Arti<;le 25 that the League of 
Nations could deal with. humanitarian questions which were national in character and .not· 
international ·indeed, if the authors of the Covenant had intended that the League of NatiOns 
should be co~petent to deal with purely· national questions, Article 25 would have been 
useless. . : 

Though it was important to agree on the interpretation of the Covenant, he thought i~ 
even more important to agree on the principles which should govern the future activity of the 

·League of Nations. . . · ·· 
For the purpose of formulating these ,principles, he d'ivided the work of the League into 

three classes: its political activities, its administrative activities and its non-political activities. 
As regarde~ all three, the rule mus.t prevail that the League should only take up a question 

if it was in conformity with the aims of t,he League and ~;arne within the framework of the 
Covenant. . · 

As regarded the political work of the League, the. criterion was that the League should 
only take.up a question if it were likely to lead to friction between two countries. . 

As regarded the administrative activities of the League, such questions only fell within the 
sphere of action of the League if they had been expressly entrusted to it and if it had accepted 
the proffered responsibility-for instance, the work which had been entrusted to the League 
under the Treaties ofPeace in connection with Danzig or the Saar, the work in connection 
with mandates, with minorities, etc. · . · 

As regarded the non-political activities of the League (economic, social and humanitarian), 
any action which the League might take in these matters depended on the existence of general 
international conventions. It was therefore limited to questions regarding which the conclu
sion of international conventions was desirable and practicable.. This would, of course, enable 
the League not merely to encourage the conclusion of convent~ons under its auspices ,but also 

·to carry out all the preparatory work, such as the preparation of statistics concerning econo
mic or humanitarian questions, provided that these related to a subject about which it might be 
desirable to conclude a treaty. · · 

Lastly, he might be asked why he had raised this question, and he would reply as follows: 
. The Leag~e of. Nations had .b~en founded f?r certain definite purposes.. Itw.as right that 
It should confme Itself to attammg these obJects. The League of Nations was gradually 
becoming p~rt of the life of all nations ; the more it extended its sphere of action, the greater 
~he da.n~e.r It ran of arousing opposition. ·The League wo'!l~ ?e strong~r if to all crit~cisms of 
Its activities the reply could be made that these were the a clivi ties for which it had been founded 
and to the accomplishment of which by .the League every State had consented when it became 
a Member of the League. This was a better answer to criticisms than a mere reference to the 
benefits which States Members of the League would derive from the League's activities. 

He would not touch upon the financial question, which, nevertheless should not be under-
estimated. ' " 

Furthermore, there ha~ of late been defections f~om the League, and, consequently, the 
moment had come to consider whether the work whiCh the League was doing was the work 
which it was intended to do. · · 

The CHAIRMAN read a resolution which the F<?urth Committee had just adopted, to the 
effec~ tha.t the budget of the League sho~ld be mamtained within such limits as to allow the 
contnbuhons of States Members to remam the same as in the first year of the League's exis-
tence. . · e 

M. BART;HELEMY (Fr~n~e) said he was ~ateful to the British delegation for having re
nounced ~he Ide~~; of appom~I?g a Sub-Committee of the Council. He was in doubt as to the 
legal qu~h~y of V1sco~nt Cecil s proposal and wondered whether, after all, it did not involve an 
authentic mtereretatw~ of the Covenant su.c~ as could only be given by a unanimous vote of 
the Assembly. To defme the sphere of activity of the League was to limit it and restrict it· 

' 



-21-

·a~ ~he sam~ ti~e it was a~serted that the Assembly was sovereig~ judge; to give an abstract defi~ 
mtwn « pr10r1! based on the charter of the League of Nations, 'appeared to him not only difficult 
but fraught w1th much danger. He thought there were many ideas which could not be defined 
absolutely and_ permanently, since the definition depended on circumstances, time and place. 
It s~emed to h1_m preferable not to a~tempt to def~ne the aims and activities of the League of 
!'latwns _too str1ctl~. It had been sa1d that the obJect of the League was to promote justice in 
mternatwnal relatwns. He thought that to adhere closely to this definition would be to 
condemn many ?f the activ~t~es pf the L~ague, and much good.work that had been undertaken 
as a result of V1scount Cecll s own movmg appeals : the work of the repatriation of Russian 

· refuge~s, the settlement of Armenian refugees, the International Institute for Intellectual Co
operallon, were far beyond the scope of the definitions proposed by Sir Cecil Hurst. 

· It must be.borne in mind that the Assembly and its Committees might at any moment 
take up a questwn and make it the subject of international treaties. On the other hand the 
definitio.ns con~aii.1.ed in the British delegate's memorandum would necessitate an extre~ely 
subtle d!fferent1atwn between matters of international interest and those which were only of a 
national interest. · 

He admitted that certain steps taken by the League had not been well chosen but that 
was a question of tact, !lnd no formal definition hli\d been found for tact. The League ~f Nations 
~hould !lot become an .mst~ument fo~ the purpose of ~ealising every sentimental aspiration and 
1de~l ; 1t .should confme 1tself to 1mponant quest10ns. (}Lhers which were of great inter
natwnallmportance, such as the questwn whetlier democrall.c Governments and the parliamen
tary control of the foreign affairs of States were not a guarantee of international peace could 
not, for reasons of expediency, fittingly be dealt with at this juncture by the League of N~tions. 

. H~ faile.d to see the advantage of strict definiti?ns. In principle, he was in agreement 
w1th S1r CeCll Hurst, but he thought that each quesll.on should be considered with a view to 
discoveri~g whether it fell properly within the sphere of action of the League. 

The proper organ to inform the Assembly whether any given question phiced on its agenda 
fell within its competence was the Legal Committee of the Assembly, and he would like to see 
its advice sought with increasing frequency by the Leagu'e. 

M. SciALOJA (Italy) said that, to begin with, Sir Cecil Hurst wished to fixedefinite rules as 
regards competence and, further, to establish an authority instructed to fix these limitations. 

He was. opposed to the first part of Sir Cecil Hurst's proposal. He thought that the rules 
of competence were defined in the Covenant itself. One of the advantages of the Covenant 
was precisely that it did not lay down any strict limits for the activity of the League, a step 
which would only be possible after long experience. Article 15, paragraph 8, of the Covenant 
provided for cases in which a doubt arose as to the international nature of a question, a dispute 
which would have to be settled according. to the rules of international law. That law being 
essentially fluid, the conclusions to which it might lead at the pr~sent time were perhaps not 
those to which it might lead fifty years hence. 

The League should limit its activities for reasons other than purely legal ones. He referred 
to the resolution adopted by the Fourth Committee. .Even if it were possible to restrict the 
activities of the League of Nations-and, personally, he thought it was impossible-such n 
restriction would constitute a danger for the Lea·gue. . 

. As regards Sir Cecil Hurst's s~cond point, the authority w~ich could .fix the limitations of 
the League he was in agreement w1th M. Barthelemy that the FJrSt Comm1ttee of the Assembly 
would be c~mpetent to do so, but he believed that, a~cording to circumstan.ces, the Assembly 
itself or the Council would be equally competent. Fmally, when the questwn of competence 
was purely a legal one; the Permanent Court of International Justice appeared to him to be 
the proper organ. . · 

In his opinion Sir Cecil Hurst's memorandum was an excellent legal monograph, but he 
. regretted that he c~uld not accept the conclusions contained therein. 

. Mr. LATHAM (Australia) spoke as a professor of lawwith~any years' experience, as practis
ing barrister, as Member of Parliament and· also as an enthus1ast for the League of Natwns. 

He thought that the League of Nations would make a mistake if it were to seek to act in . 
matters plainly outside its jurisdiction. It had been founded to safeguard the peace of the 
world. If .its founders had wished to make it responsible for all matters concerning interna-

. tiona! relationships they would not have considered it necessary to include in the Covenant a 
whole series of pro~isions definitely conferring upon it power and jurisdiction in certain spe
cific international questions. 

He thought that, even if, for the present, definitions were not desired, it was necessary at 
least to decide what was required. A report by the First Committee, adopted by the Assembly 
and even by the Council, would not, he thought, constitute a final interpretation of.tha 
Covenant creating precedents once and for all. The Assembly, at any ~ubsequen~ sessiOn, 
might take its own co~rse a~d even the Permanent Court of Internall?nal Jusll.c~ could 
not finally and conclusi.Vely mterpret. the Coven.ant. The Court gave JUdgm~nts m cases 
of disputes, which bound only the :par~Jes to the d1spute and, apart from that, 1t only gave 
advisory opinions which were not bmdmg upon those who asked for them. 

On the other hand he thought it would be an advantage to sketch the general·outlines of 
a policy for the League: without, of course, binding it permanently, and to divide its activities 
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· tt h" h were more or less ~ritical and llkely to disturb the peace 
under ~wo headd ; first,;na t~s w ~f general international interest in which internatie-nal co
of nat~ons ; and s~cobnl ' mad ~h~ch the Covenant placed within the sphere of action of the operat1on was es1ra e an 1 , _ _ 

League. . st headin all Members of the League, by adhe~ing to the Covenant, had 
boun~~f~~~fv~~ to submifto the authority of the League, except m the cases covered by the 

limitut~d~~ ~h~~~~oeidi~!~\~~~ ,l~~ i.~:a[u!~~d8~0~ take ariy decision which was. binding upon 
·t M b and he hoped that this class of actlVlty would no~ ~ecome predommant, lest the 
~ds e~ufXsbecome too prominently developed that the declSlQn_s of the League were- not-
1 ea s I r In considering the future activities of the League, It should not b~ forgotten 
~h~pe~:~/~ountry desired to be master of its own internal policy, a~d he thought 1t would be 
really to the advantage of the League if it always kept that fact m v1ew. _ 

SEVENTH MEETING 

Held on Tuesday, September .21st, 1926, at 3 p.m. 

Chairman : M. MoTTA 

,. 

Interpretation of the Preamble and of Articles 3 and~ ~f the Cov~nant : ~esol:ntion 
· proposed by Viscount Cecil, Delegate of .the . Br1t1sh Emp1re ( contmuatwn of 

the discussion). _ . 

17. 

Mr. LATH~ (Australia), continuing his speech of the previous day, pointed out th~t the 
settlement of matters coming under the first category, namely, those threatening to d1sturb 
international peace, was dealt with in Articles 10 to 13 of the Covenant. It did not, however, 
appear from those articles that the League of Nations was called upon to deal with all questions 
which had given rise or might give rise to international disputes. It had been said that the 
League of Nations ought to concern itself with all matters which might become a cause of war 
-for example, international problems. This point of view was untenable. If it were correct, 
the League. would also have to deal withreligious questions, since there might be and had been 
religious wars. · _ ' 

Magistrates who had to deal with a breach of the peace were concerned with the assault 
itself, but not with the stones or knives which might have been the actual weapons· of assault. 
Similarly, the League was responsible for settling disputes and not for dealing with all matters 

. which might give rise t!> a dispute. . · · · . 
In conclusion, he referred to Article 15, paragraph 8, of the Covenant, which excluded 

from the League's sphere of action, even in the gravest cases-those in which the peace of the 
world was threatened-questions which were exclusively within the domestic juri:;diction of one 
of the parties. A fortiori, it must be admitted that, in questions which concerned only interna
tional co-operation, the League had not the right to deal with what came solely within the 

·domestic jurisdiction of States. , 
He believed that the criterion of the League's activities in regard to international co

operation was to be found within the terms of the articles of the·Covenant, and not in the inter
national aspect of the questions which it was proposed to consider. The text of Article 23 (f) 
and Article 25 indicated clearly that the League's activities Were subject to this limitation. - - · 

Stress had been laid on the difficulty which might arise from too strict a definition of the 
activities of the League of Nations. He himself believed that it was primarily the quality of 
internationality which should supply the criterion for the activities of the League of Nations. 
It might be impossible to find precise terms to define this sphere of action. -A report to the 
Ass"embly might, however, be of use to it by laying down certain general lines. It must not be 
forgotten that the League of Nations had not a universal and indefinite aim. It had been 
founded to secure the peace of the world and to carry out certain administrative functions in 
accordance with the terms of Articles 23 to 25 of the Covenant. 

Many of the Leagu~'s usef~l actiyities gave r~se to criti~ism wh:ich could not be ignored. _ It 
had be~n !eproached w1th deahng w1th all questiOns subm1tted to 1t provided that they were of 
a. certam 1mport_a~c~. Where would they stop if the principle were accepted that it was suffi
cient for th~ ~cliv1tles to be useful for the League ?f Nations to take them up ? 

The Bnt1sh memorandum left the League a w1de field of action and he thought that they . 
would be rendering it a service in submitting it for the information of the Assemtly. 

. The CHAIRMAN reminded the_ ~ommittee that speeches must be as short as possible. He 
pomted out t~at, so far, no de~m1te proposals had been submitted to the Committee. It 
appeared to h1m t~at the Comm1_ttee. was dealing with two incompatible points of view,- and 
he would suggest, m order that 1t m1ght come to some conclusion that one of the members 
should propose a concrete draft resolution. ' . _ 
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, M. AiiATCI (Japan) said that, from the moment of its foundation he had been one of the 
earliest"workers on the League, and in particular on the Fourth Com~ittee which dealt with 
finance. He had frequently heard the severe criticism that the League of Nations, which had 

. ~een set up t? ass~re the pe_ace of t~e world, was ~nc~p~ble of realising this ideal and consoled 
Itself by dealmg :With qu~stwns wh1ch were not w1thin 1ts sphere of action. It was however 
the first time that he had heard this criticism actually voiced within the League its~lf. . ' 

!'fe would not go so far as to accept the British delegation's proposal, but, after hearing the 
previous speakers, he had come to the conclusion that it was necessary to take some action. 
He concurred in l\1. Scialoja's opinion that it would be inexpedient to define too strictly the 
aims of the League, since it should, as a political institution, be a supple or"anisation capable 
of adapting itself to circumstances. "' ' 

H~ noted that the majority of fresh activities had been suggested by the Advisory 
Committees and subsequently approved by the Council. It might perhaps be possible to 
recommend to the Council to exercise more circumspection in creating new organisations. 
He wished to submit the following resolution to the Committee : 

"The Assembly requests that, when new work is proposed or suggested to the Coun
cil by its Advisory Committees, the Council will, first of all, examine whether such new 
work really comes within the League's sphere of activity as defined in the Covenant. " 

The CHAIRMAN, while approving M. Adatci's proposal, suggested that it might be drafted 
on rather wider lines. He thought that, at the close of the discussion, the matter might be 
referred to a Drafting Committee. 

· M. RosTWOROWSKI (Poland) thought that the problem raised by the British delegation 
was a matter of constitutional law and must therefore be treated with the utmost care. He 
pointed out that, when the Covenant was drawn up, the League did not exist, and it was for 
this reason that its jurisdiction had not been too strictly defined. The problem under discus
sion was an eternal one, which would always recur. He thought that, from the legal point of 
view, no·one had yet succeeded in finding a satisfactory solution. He would urge that, as the 
question had-been raised, it should be settled one way or another. 

- He was of opinion that it was in the interests of the League as a whole to define, in as 
exact terms as possible, the rights of the collective body and of each of its const~uent States. 

· M. RoLIN (Belgium) thought that it was necessary to discriminate between the competence 
of the League and the question of expediency in dealing with certain questions. 

He considered that the British delegation was mistaken in thinking that the Covenant 
contained any legal restrictions on the activities of the League other than those appearing in 
Article 15, paragraph 8. Sir Cecil Hurst had said that the Preamble of the Covenant defined 
the objects.and methods of the League. He pointed out that, according to the French text, 
this was the case only in regard to the objects which were defined absolutely and without 
restriction, but not with regard to methods, which were not specified except by way of example. 
In actual fact, the methods enumerated did not cover the activities for which the League was 
definitely made responsible in Articles 23 to 25 of the Covenant. As regards Article 23 of 
the Covenant in particular, it did not appear to him to be restrictive in any way whatever. 

· In his opini?n, the solution of the problem under dis~u~sion was to. be. found rather by 
considering spec1al cases than .by seekmg L? formulate. r1g1d ge~era~ prmC!ples. Moreover, 
the Council did not appear to h1m to be the r1ght authonty to deCide m the last resort on the 
expediency of the League taking up certain kinds of work. 

He for his part, had also heard numerous criticisms of the activities of the League. He 
had be~n struck by the fact that the criticisms differed as between one nation and another. 
The best method of replying to them would perhaps ~e to enlarge .the mental horizon of the 
critics who could see nothing but the interests of the1r own countnes. It would appear that 
many 'of the activities connected with international co-operation which made it possible to 
hasten the march of progress might be carried out with greater advantage by the methods 
adopted hitherto than by the conclusion of international conventions. 
· He pointed out that, at the present time, .no decision involving expenditure could be 

taken without th~ approval of the Fourth Comm1ttee. 

* ·* * 
(Chairman : M. LIMBURG (Netherlands), Vice-Chairman of the Committee.) 

M. BARTHELEMY (France) submitted the following draft resolution: _ 
" The Committee has noted with the deepest interest the proposals of Viscount 

Cecil and the memorandum of the British delegation, and 
"Approves the considerations which led to the drafting of the two documents; 
" It recognises that the League of Nations must guard against the danger pf 

dissipating its energies on work that would divert it from its high mission, which is 
. to establish international peace and to facilitate the co-operation of the nations with 
a vie1v to the pacific progress of mankind ; 

" It expresses the wish that any subject, before being taken up by the League, 
should be examined carefully and thoroughly, so as to determine whether it is in 
conformity with the aims and purposes of the League as defined in the Covenant ; 

"It considers that it would be advisable if, upon the request of a Member, the 
question were submit.ted to the Council or, when in session, to the First Committee 
of the Assembly ; 
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" It is of opinion, however, that the Cove nan~ i~ adequ.at~ for t~e 1_1urpo~e ~nd 
that it is for the Council and the Assembly, each Withm the hmits of Its JUrist:hctu;m, 
to exercise direct supervision over the activities o!, the League, under the authonty 
of, and with scrupulous regard to, the Covenant. · 

M. OsusKY (Czechoslovakia) stated that for years past the Fourth C?mmittee ha.d ~elt the 
same anxieties as the British delegation. ·As Chairman of. the ~u~ervisory Com~ISSIOn, he 
had frequently proposed the rejection of credi~s as not co~mg withm the ~eague s sphere of 
action. On many occasions the Fourth Committee had reJected the suggestions of the Super-
visory Commission. · 

He thought that legal control was very easy. It was for the delegates at the Assembly, 
when discussing the Secretary-General's report, or submittin~ to the. Assembly the draft r~so
lutions of the Committees, to ask that some particular questl?ns~ould be. referre~ to the First 
Committee in order that it might be examined from the constitutional pomt of VIew .. · . . 
. An adequate instrument was availa.ble, and it was "O_nly !le~essary t~ use It WI~ely. 
Perhaps the difficulty frequently arose from the want of cohesiOn Withm the various delegatiOns. 

Sir George FosTER (Can~da) thought that the League of.Na~ions must ~ave. principles and 
that it must not be afraid of declaring them. Far from thmkmg that defmitw.ns yve~e dan~ 
gerous, as had been said, he considered, on the contrary; .that the~ were essential.lf disputes 
were to be avoided or successfully settled. It had been said that, smce the Committee .could 
do no more than give opinions which were subject to change, it would b.e better to giv~ none. 
He did not concur in this view. Undoubtedly, opinions would change as Circumstances changed, 
but in the meanwhile it was necessary that there should be opinions and that they should 
be expressed. Only in this way could a man or an institution make progress. · 

Very few people knew what were the ideals and activities of the League of Nations. It 
would be impossible to exercise any educative action on the masses if they did not themselves 
know and wish to understand clearly what the League was and what were the subjects with 
which it dealt. · 

He thought that it would be very dangerous to have no touchstone by which it was 
possible to test the many questions which were submitted to the League. It would be necessary 
to have a critsrion which would resist the sudden enthusiasms evoked for objects, good in 
themselves, but outside the sphere of the League. It was not sufficient that a thing should be 
good in itself for it to be dealt with by the League ; it must also be. within the scope of the 
League's work. · . . 

He considered that the present discussion should have taken place two or three years ago, 
in which case some of the activities which had been grafted on the League, and which involved 
considerable expenditure of time and money by its organisations, would either no.t have been 
undertaken or would have awaited future opportunities when the essentially important work 
had been further advanced. 

Various proposals had been put forward which were proof of a general feeling that some
thing ought to be done and some practical result achieved. He proposed that a small Commit
tee should be set up, comprising the authors of the various proposals, in order that they might 
come to a unanimous conclusion on a concrete proposal. 

M. CABALLERO (Paraguay) thought that it was unwise to make an absolute distinction 
between national and international law. International law might develop and include ques
tio~s whi~h now came ~xclusively within the domest~c sphere: What was that day a question of 
natwnalimportance might next day become one of mternational concern. 

He thought th.at nothing would be gained by a ne varietur definition of the jurisdiction of 
the League of NatiOns. The status quo was preferable to definitions which would only com
promise the future of the League of Nations-at the moment limitless. 

Sir Cecil HuRST (British Empire) said he had had th~ impression during the discussion 
that the views of the members of the Committee who had spoken. wer~ not far removed fron{ 
his own, ~i.th perhaps a single exception. Doubts had been expressed as to the opportuneness 
of the Bntish proposal: He thoug~t, however, th~t the discussion had proved that the pro
blem ought to be considered by this Legal Committee. The League could not deal with all 
matters. There were at Geneva alone thirty-nine other international institutions of which 
the fields of activ~tr were ~ert~inly worthy o~ interes_t. The fact that they were w~rthy was 
not, however, sufficient to JUStif¥ the League m taking over their activities. . 

. ?e thought that the ques~wn whether. a proposal came within the League's sphere of 
activity should always be considered when It was first submitted and should not wait until 
at a late .s~age it cam.e before the ~o_urth Committee because it involved expenditure. He 
was o.f opmwn tha.t thi~ legal supe~IsJon could no~ be exercised only by the First Committee, 
as th1s was only. m ~xis.tence durmg the Assembhes, whereas certain Advisory,Committees 
were permane~t mstitutwns. When the Assembly was not in session the Council should 
be the responsible body. ' 

He submitted the following draft resolution : • 

·. "T~e Committee re~Oillll_lends that any organ of the League to which a proposal 
IS submttted sho~ld satisfy Itself that the question to which it relates falls within 
the. sphere of action. o! the I:-eague. In case of doubt, reference should be made, 
while ~he Assembly IS m session, to the First Committee and at other times to the 
Council. " ' 
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- .. On the_ proposal of _the VICE-CHAIRMAN, and in agreement with the Chairman, the Com-
m!Uee appo:nied a Drafimg Commillee composed as follows: . 

M. ADATCI (Japan) 
M. BARTHELEMY (France) 
Sir Cecil HuRST (British Empire) 
M. RoLIN (Belgium) 

EIGHTH MEETING 

Held on Wednesday, September 22nd, 1926, at 11 a.m. 

· Chairman : M. MoTTA. 

18. Pacific Settlement of International I)isputes: Arbitration, Security and Reduction 
of Armaments. 

T~e CHAIRMAN drew a~tention to the fact that the Third Committee had adopted a draft 
resolution the ·text of which was now before the members of the Committee (Annex 5). 
He thought that the First Committee could associate itself with the conclusions of the 
Third Committee and renounce its intention of submitting to the Assembly ~n independent 
report-:-which would mean duplicating the work of the Third Committee. 

M. EmcH (Finland) deljvered the following s~eech : 

In the resolution proposed by the Third Coromittee the general ideas contained in the 
Locarno Treaties are presented as being capable of acceptance among the fundamental rules 
to be ~bserved by nations, and the hope is expressed that these principles will be generally 
recogmsed .. 
· Such a general and unreserved recognition as it is proposed to grant to the Locarno 
Treaties might easily .lead to misunderstandings as to the real intentions of those Members of 
the League of Nations which contribute towards the adoption of this re.solution. The very 
wide terms of the resolution might suggest that every Member was willing to accept for its 

. own part all the principles established at Locarno. -
. There is, however, one point of general importance which calls for elucidation, and that is, 

Annex F of the Agreements. . · · . 
· Several of the honourable del.egates present will remember that, in 1923, very insistent 
attempts were made in the First Committee and the Assembly to persuade the Members of the 
League to give to Article 10 of the Covenant an interpretation incompatible with the original 
.meaning of that provision, and one calculated to weaken the ·obligations contained in it-an 
interpretation by no means pleasing to many small and medium-sized States, which have 
always insisted upon the ·force and value of the essential provisions of the Covenant. Never
theless, in spite of their reluctance to accept the interpretation asked for, all these States ulti
mately agreed to it, though unwillingly, by abstaining from voting, with the single exception of 
Persia, which voted against the proposal. I think that to-day we are all· glad to have avoided 
the fatal act which we were then about to accomplish. . I might also quote what was said quite 
recently in an article on this subject by one of the honourable delegates for France at the pre
sent Assembly, M. Cassin : "What was called an interpretative resolution would indeed have 
been adopted unanimously in 1923, to the very great detriment of the League of Nations, if 
the opposing vote of Persia had not prevented it. " · 

· , We all recognise the great importance of the Locarno Treaties and the noble aims of their 
authors. Nevertheless, just as the interpretation of Article 10 of the Covenant, the adoption of 
which by the Assembly it was sought to obtain in 1923, was determined by the interests and the 
special views of a single Member, so the interpretation of Article 16 of the Covenant given in 
Annex F is inspired by the interests of a group of very important Powers, which, of course, 
had no intention of imposing their interpretation upon the other Members of the League. This 
interpretation .is not, strictly speaking, a solution; it is in reality only a formula, to which 
recourse was had in order to overcome differences of opinion which, as everyone knows, had 
arisen before the Locarno Agreements. Although we can understand and appreciate the 
reasons which led the Powers concerned to pronounce on the meaning of Article 16 in the terms 
with which we are familiar, the interpretation given in Annex F is none the less a mere formula 
capable. of giving rise to divergent and even inadmissible interpretations which might 
deprive the undertakings contained in Article 16 of all real value. These apprehensions are by 
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no means unfounded. We need only look at the official explanations and. ~onclusions ~v~n 
with regard to this interpretation in the country con?erne~·, to who_se. enqumes ~nne::oe F IS m 

·the nature of an interpretative reply. If these considera.tiO~s-~his mterpretatiOn. at ~e.con!l 
hand, so to speak-were correct, and if therefore the subJective JUdgment and the mdiV:Idu!ll 
circumstances of any Member of the Leagu~ of Nations were the onl~ standa~d to b~ applied m 
the event of a breach of the Covenant under the circumstances provi~ed form Artwl~ 16, the 
promised security based upon the solidarity of Members' would be highly problematical. 

-·· 

In any case, the real meaning of Article 16 of the Covenant is no_t ex~austed. by the inde
finite formula according to which "each Member of the ~eagu_e of NatiOns IS bound to co~o~erate 
loyally and effectively in support of the Covenant and m resistance to. any act of a_ggressi~~ to 
an extent which is compatible wit~its military situati~n an~ takes Its geographiCal posi.ti?n . 
into account ". However any partwular State may desire this formula to be u~derstood, It IS, 
as experience has· shown, liable to lead to conclusions incompa~ible both with the text of 
Article 16 and with the interpretation hitherto upheld. Attention should be drawn to the 
resolutions and rules for guidance adopted by the second· session of the Assembly. In the 
course of the latter it was stated, among other .things, that " the obligations inc?-mbent upon 
Members in virtue of Article 16 are derived directly from the Covenant and their observance 
depends upon the trust placed in the Treaties ". Even if it may be said that the amendments 
voted in 1921, and which, by the way, have not entered into force, imply a certain weakening 
of Article 16, they nevertheless fully maintain this distinction between the various obligations 
laid down in Article 16, which distinction is made quite clear by the terms of the article itself. 
To be sure, the interpretation contained in Annex F is only a repetition of paragraph 2 of Arti
cle 11 of the Geneva Protocol, but it is a very important fact that in that Protocol this formula 
applies· expressly to paragraphs 1 and 2 of Article 16 of the Covenant. On the other hand, 
paragraph 3 of the same article in the Protocol sufficiently indicates the special character 
of the obligations founded upon paragraph 3 of Article 16 .of the Covenant, when it. says : 

" The signatory States give a joint and several undertaking to come to the assis
tance of the State attacked or threatened and to give each other mutual support by 
means of facilities and reciprocal exchanges as regards theprovision of raw materials· 
and stlpplies of every kind, opening of credits, transport and t:cansit, and for this 
purpose to take all measures in their power to preserve the safety of communications 
by land and by·sea of the attacked or threatened State. " 

Finally, we may recall the exchange of views which preceded the negotiations at Locarno. 
The Council's note of December 12th, 1924, contains the following passage : . ·· 

' 
" Wi~h re~ard to economic measu~es·, the States Members of the League them

selves decide, either separately or by priOr agreement, the .practical steps to be taken 
f?r the execution of the general obligation which they have undertaken. But the provi
siO~s of the_ Covenant do not permit that, when action is undertaken in pursuance of 
Article 161 each Mem.ber of the Leagu~ should decide separately whether it shall take 
any part m ~hat act~on.. The CounCil fee~s bound t~ express its clear opinion that 
any reserv~t10n of t~Is km_d would undermme the basis of the League of Nations and 
~ould _be mcompatible with membership of the League. It seems to the Council 
Impossible that a Member of the League, and of the Council should in the event of 
operations un~ertake_n against a Covenant-breaking State,' retain' a status which 
would exempt Its nationals from the general obligations imposed by the Covenant. " 

~t may be objecte~ ~hat, from ~he :point ~f view.of the Members of the League which did. 
~ot sign the A!lnex~ this mterpret~bon IS ;es mter alws acta. This is true, but it is obviously 
Important t? ~Is pel m ad':ance the ~mpress10n that the Members of the League have unanimously 
accepted this mterp~etabon of Article 16 as a _fundamental rule to be applied by the Members 
of ~he League of NatiOns. The fact that that mterpretation may have been given by a number 
of Important Powers must not determine a State which is not a signatory of the Locarno 
Agreements to renounce a divergent opinion. · 

. It is only right to recognise the great progress made, in the interests of peace and in the 
mterests of all, by ~he Locar!l<? Agree~ents. In order, however, that it may not be claimed in 
the future that this rec~gmt10n-whwh is no doubt sincere and unanimous and is to be 
e~pressed by the res?luti_on. n_ow before us-refers to the Locarno Agreements as a whole and 
Witho~t an~ reservation, It. IS Important to emphasise the fact that there may be States which 
deem It their duty expressly _to reject the interpretation in question which is too vague and . 
calculated to lead to conclusiOnsincompatible with the Covenant. ' · 

~c?ordingly, I venture to prqpose that there should be inserted in the r~t_port a passa e 
e~platJ~t t~a~a Me~~~r offthe League, by supporting the resolution proposed, has not there~y. 
a op e e Ill rpre a Ion o Article 16 given in Annex F of the Locarno Agreements : . 

·:The recognition accorded to the Locarno Agreements does not imply an 
a_dhesJfon o!l the part of States which did not sign those Agreements to the interpreta: 
lion o Article 16 of the Covenant given in Annex F. " 
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T~e CHAIRMAN reminded the Committee that it was not called upon to discuss the meaning 
of Ar~r~Ie 1? of the Coyenant and that the draft resolution of the Third Committee did not 
contam an mterpretat10n of that article. . · 

. Dr. GAus (~ermany) als~ did not feel that the resolution adopted' by the Third Committee 
rarsed any que~t10n ~s to ~e mterpretation of Article 16. He did not desire to express a view 
as ~o. the prevrous drscussrons which had taken place within the League on that subject and 
whrch had been referred to by the representative of Finland. He could only stand by the text 
.of ~nne;x F of the Locarno Treaties-that is to say, the text of the note which the other Powers 
whiCh srgned the Locarno Agreements addressed to Germany on December 1st and which if · 
he was well informed, was deposited in the archives of the Leacrue of Nations du~incr a meeti'nrr ' 
of the Council. " " " 

; 

The CHAIRMAN enqui~ed whet~er M. Erich's scruples could be met by a statement whereby 
the Asse~bty woul~ spec~f~ that, m '!nanimously voting the draft resolution submitted to it 
by the Thrrd Commrttee, rt m no way mtended to adopt any interpretation whatever of Article 
16 of the Covenant. 

M. Duz.MANS (Latvia) delivered the following speech : 
. The motion of the honourable delegate for Finland, Professor Erich, has doubtless been 

suggested by considerations of principle and the far-reaching nature of the resolution under 
d!scussion. I desire to give my full support to our Finnish colleague's important motion. 
Sr_nce we ·are dea!ing here not with some minor technical or purely formal amendment bub, 
wrth the very basrs of the guarantees contemplated by the Covenant of the League of Nations 
and since, by approving this resolution of the Third Committee, which will be adopted by th~ 
Ass~mbly, we shall be prescribing rules of conduct for States Members of the League, I wish 
to grve my reasons for supporting this motion in some detail, and to expl<~in my views on tho 
subject. · 

. M. Erich has proposed that the reservations should be recorded in the report but not in 
the resolution, that is to say, in the explanatory statements preceding the Assembly vote. 
This can quite easily be done, and I cannot share the doubts of our Chairman as to tho 
expediency of bringing these reservations up before the Assembly. 0 
. I wish, in the first place, to draw attention to the possible sources of future restrid ive 

interpretations of the guarantees of the Covenant, which must be avoided and eliminated 
from the outset. It will be noted that the Third Committee's report concludes with the 
words: 

"The seventh ordinary session of the Assembly, by adopting this resolution, 
would set the seal of its authority on the peaceful policy which it desires to see adopted 
by the States Members of the League in their individual policy, and would thus be 
discharging the duty so eloquently described in the Preamble to the Covenant as that 
of achieving international peace and security by the establishment of principles 
which should be regarded as the aclual rule of conduct among Governments. " 

Hence, the authority of the Assembly and of the Covenant itself will be invoked for this 
' peaceful policy and for these actual rules of conduct. . 
. Again, in the resolution the source of restrictive interpretations described above lies in the 
fifth paragraph : 

"The Assembly asserts its conviction that the general ideas embodied in the 
clauses of the Treaties of Locarno, whereby provision is made- for conciliation and 

· arbitration and for security by the mutual guaranteeing of States against any unpro
voked aggression, may well be accepted among the fundamental rules which should 
govern the foreign policy of every civilised nation. " 

It has been rightly pointed out that the Powers signatories of the Locarno Treaties have 
themselves observed thatthis is not in any way binding on the League of Nations. This is 

' very true. But in view of Anne;~~: F, and of the " fundamental rules" to be laid down here, 
it is necessary for the League itself to reiterate the fact in its own way. The general ideas 
expressed in the resolution may, once they are formulated as fundamental r~Ies of conduct, 
lead by implication to the interpretation of Article 16 of the Covenant accordmg to Annex F 
of the Locarno Treaties, unless we state beforehand, here in the League of Nations, that this 
must not take place and that Article 16 remains unaffected. Everyone is aware that precisely 
these general ideas_:_the restrictive interpretation of Article 16 of the Covenant-'-which are 
set forth·in Annex F of the Locarno Treaties, are sufficiently " general " in character and 
aroused worldwide attention at the time. It is therefore essential that any misunderstanding 
on that head should be provided against once and for all, and that is the object of the Finnish 
proposal, which I have the honour to support. 

The Third Committee bad doubtless no intention of implying any such interpretation 
in its resolutien . so far as the meaning of Article 16 of the Covenant and the scope of the 
Locarno Annex Fare concerned. I am far from believing or suggesting that. Unfortimately, 
however the intentions of the authors of the resolution are not decisive on such a point. At 
some la~r date a State might if it chose, apply this resolution in its restrictive sense, without 
the Third Com~ttee and the Assembly ever having wished to allow anyone the opportunity 
of so doing. How, therefore, can ~his danger aris.e ?_ It may arise as a reflex action of objective 
law. Here I would quote the emment German ]Unst Rudolph von Jhenng, who expounded 



- 28-

this theory of the reflex action of object!ve la'fl\~ accord~ng to which a gi~en !ega! pri_ncipl.e may 
produce effects neither foreseen nor desired by the legislators. , Our obJ~ctive law m tfl~s ca~e 
is the resolution to be voted by the Assembly. .It is we1 the Legal Committee, whom~st m th~s 
case paralyse the latent force of legal reflex actwns which poss~ss a s~me'Yhat me~ci!ess logic 

.of their own, as indeed is the case with all law. We can achieve this witholl;t dJfflculty by 
embodying in the report the few lines drafted by the honoura~le delegate f?~ Fmland. . 

In so doing, we shall also have contributed towards l~n.dmg legal pre~lSlon to. thos.e Ideas 
of the Covenant which were brought up for our consideratiOn at an earher date m VIscount 
Cecil's proposal. A glance at the terse and str.aightforward W?rding of Article 16 of t~e Cov~
nant, providing in plain legal terms for security guarantees m the e-yent of aggressiOn, :will 
show clearly that the vague wording of Annex F of the Locarno Treaties represents a con~Ide
rable retrograde step, when considered from a legal standpoint. Duri_ng the ~i~cussions on Vis
count Cecil's proposal, some of the delegates preferred to leave certam.provisio.ns of the 9oye
nant for the time being in a kind of twilight, which would not involve us m anythmg too defimte. / 
At times, such a course is quite allowable in the case of a young and still growing organisation. 
But we wer11 all agreed at the time that this twilight should be the twilight of dawn, whereas 
the vagueness imparted to Article 16 by Annex F would rather be an evening twilight, a 
result which none of us would ever wish to allow or to bring about. If this is the case, the 
reservations framed by M. Erich, the Finnish delegate, must be embodied in the report. 

M. LIMBURG (Netherlands) thought that there was no occasion to insert anything .at all· 
in the draft resolution of the Third Committee. M. Erich was not alone in his opinion regarding 
the interpretation of Article 16, and for the supporters of his point of view it would be particu
larly dangerous to a<;cept the formula proposed by the delegate of Finland. The draft resolu
tion did not, enter into any details but only expressed satisfaction at the conclusion of the 
Locarno Treaties. 

For his own part, Annex F of those Treaties was res inter alios acta. It was an instrument 
in respect of which the authors declared that they were not qualified to act in the name of the 
League. The theory of "reflex action ",which had been mentioned l:iy M. Duzmans, was a 
theory of private civil law and could not be applied to the law of the League of Nations. 

M. Erich's .formula was dangerous because the draft resolution would no longer be merely. 
pronouncing in favour of general principles but would be recognising in all its details, except as 
regards Article 16, the interpretations given by the Treaties of Locarno. . · . 

M. RoLIN (Belgium) recognised that it was impossible to graft on to a general discussion on 
arbitration a debate on the interpretation of Article 16. Any Member of the.League of Nations 
might disagreewith the interpretation of this article given in the Treaties of Locarno, but that 
disagreement ought not to be stated without thorough discussion. Such a discussion was 
impossible at that moment, and he wondered whether it was· expedient in these circumstances 
to disavow the authors of the Treaties of Locarno in respect of an essential part of their work. 

He moved the adjournment of the discussion and suggested that M. Erich, M. Fromageot 
a~d Dr. Gaus ~hould jointly consid~r whether satisfaction could be given to the Baltic States 
Without exposmg themselves to .the great political disadvantages which he had just explained. 

M: ER~CH (Finlan_d) said that he did not wish to express reservations regarding the inter
pretation giVen to Article 16 by Annex F, but he desired that the absence of reservations should 
not in the future !ead to the belief that the States represented at the seventh session of the 
Assembly had tacitly adhered to the interpretation adopted by the Parties to the Treaties of 
Locarno. 

He added ~at he had not desired to start a f1,1ll-dress debate on the scope of Article 16, but 
~e drew attention. to the fac~ that Annex F had caused interpretations to be given to Article 16 
m the German Retchstag whiCh were totally opposed to his own. · 
. If ~ec~ssa~y, he would accept the procedure proposed by the Chairman, which consisted 
m men~wm~g m t~e report of the Committee to the Assembly .that the adoption of the draft 
resolutiOn did not Imply acceptance of any interpretation whatever of Article 16 . 

. M. Sc~AL?JA (Italy) was opposed to M. Rolin's motion and to M. Erich's last proposal. 
The latter s ~Irst proposal went much too far, and would-imply a public condemnation of 
Anne~ F ; this danger was not entirely eliminated by the procedure ultimately agreed to by 
M. _Erich. ~e thought that there was no reason to add anything to the draft resolution of the 
Td hir? ComiDittee, whereby the Assembly did not approve the Locarno Agreements in an their 

etalls but merely asserted : · 

·: ... its conviction that the general ideas embodied in the clauses of th~ Locarno 
Treahes · · · m?y . wei! be accepte~ .a!IIongst the fundamental rules which should 
govern the foreign pohcy of every CIVIlised nation ". . · 

Thhe .Ahssembly was not asked to approve the Locarno Treaties but three general principles 
upon w Ic everyone was undoubtedly in agreement. . 

te t M. FR~MAGEOT (Fran~e) appr?ye~ M. Sci~Joja's explanations. The Third Committee;s 
. \ ~aA on Y ~mcerned With conciliatiOn, arbitration and security · there was no reference 
~~~ounde~~ex of the Locarno Treaties, and it seemed to him th~t M. Erich's fears were ·-
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:: • .. f t ~t~RICH {Finland) was not con_vinced byJ,he explanations of the previou~ speakers. if in 
u ur ere wer~ no ~msunderstandmgs as t6the meaning to be attached to the acceptance of 
~~e taf~ ~solut~on, It would be entirely due to the discussion which had just taken place in 

e _Irs ommittee. He urged_ that the report of tlle Committee to the Assembly should 
~etntwnttht.e facththat the adoption of the resolution must not imply the acceptance of any 
m erpre a wn w atever of Article 16 of the Covenant. 

th TTh~edCCHAIR~AN first noted that the First Committee approved the draft resolution prepared by 
e tr ommtllee. . 

. On the prop?sal of Sir Cecil HuRsT (British Empire), l\1. MoTTA, Chair·man of t11e Com-
mittee, was appomted Rapporteur to the Assembly. · . 

On the proposal of the CHAIRMAN, the Rapporteur was instructed to explain to the Assem
bly the scruples felt b:y the honourable dele"'ate for Finland, after M. SciALOJA (Italy) had 
urged t~at his observatwns to the_Asse!llbly should be very general; he particularly requested 
the Ch~Irm~n-~appor.teur to confme himself to a clear statement of what the adoption of the 
resolutwn Imphed, Without mentioning everything that it did not imply. 

NINTH MEETING 

Held on Wednesday, September 22nd, 1926, at 3.30 p.m. 

Chairman : M. MoTTA. 

19. Pacific Settlement of International Disputes: Arbitration, Secuoity and Reduc
tion of Armaments (continuation of the discussion). · 

M. DuzMANs (Latvia) delivered the following speech : 

. . . My object in supplementing my previous remarks is to dispel certain misapprehensions 
·which arose in the course of this morning's discussion. . 

At this morning's meeting, it was contended that U~e interpretation of Arlicle 16 of the 
Covenant had no bearing on the Third Committee's report and resolution, the Committee 
having restricted the scope of paragraph 5 of its resolution to mutual a.'lreemenls between 
States, using the following words : "Whereby [i.e., by the Locarno Treaties J pi'Ovis.ion is made 
for conciliation and arbitration and for security by mutual agreements between States ", etc. 
This is a mistake. The words used by the authors of the resolution are "by the mutual 
guaranteeing of States'.', etc., and not" by mutual agreements ", etc. The two things are 
essentially different. In thought, this text takes us to the heart of Article 16 of the Covenant, 
which is concerned solely with providing mutual guarantees among States in the event of any 
breach of the Covenant. The report, moreover, begins with a reminder that " the sixth ordi
nary session of the Assembly recalled the guarantees provided by the Covenant. .. ",etc. 
· Now that is quite natural. It is to the credit of the Third Committee that it formulated 
these great and inseparable principles in the widest possible terms, whilst recalling the great 
Locarno achievement, of which we are all convinced admirers, even though it embodies certain 
special features wnich we cannot appreciate. · . 

It is precisely for that reason, and because the achievement is so great and imbued with 
the spirit. of conciliation and security, that anything calculated to prevent wholehearted 
adhesion to the Third Committee's admirable resolution should be eliminated. The resolution 
is a demonstration in honour of Locarno. Let us also look to the future, when further demon
strations of this kind will be made. May they always be wholehearted: Locarno well deserves it. 

The honourable delegate for Italy, Senator Scialoja, contended in this Committee this 
morning that the Finnish proposal would imply " a public condemnation of Annex F of the 
Locarno Treaties ". He is under a misapprehension. We are not intruding in this "res 
inter alios acta :•, as was rightly pointed out by M. Erich himself, either by condemning or by 
praising Annex F. We are merely drawing a line of demarcation between the fundamental 
rules to.be laid doWil for the League of Nations and the rules to be followed by the States signa
tory of the Locarno Agreements, whereby the latter, of their own sovereign will, subscribe to 
mutual obligations which concern themselves alone. As for Latvia-and the Finnish dele~ate 
has just made the same statement with regard to his own country-the friendly relations 
between m~ country and the Locarno signatory States preclude any idea of such intrusion, 

, whether by way of public condemnation or in any other mann,er. 

·The CHAIRMAN reminded the Committee that the discussion could deal only with one 
point, namely, that of defining clearly the task of the Committee's Rapporteur to the Assembly. 

Mr. LAniAM (Australia) thought. that the Chairman could definit:elY state t~at the Third 
Committee's report and draft resolutiOn had been approved by the First Committee but that 
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this did not imply approval of all the specific clauses of the Treaties of Loca~no. On t~e. other 
hand, a reservation to this effect did not imply disapproval of any speCial chmse m these 

Treaties. · · Th" d 
M. RoLIN (Belgium) wished to supplement the draf~ resolutio~ suJ;>mitted by th~ . Ir 

c mittee. He pointed out that, in many of the Treaties of Arbitration and Secunty! the 
si~~atories had accepted the compulsory jurisdiction of ~he Permanent Cour~ of InternatiOnal 
Justice Would it not be possible to request the Council to draw the attention of ~e~b.er~ of 
the Le;o-ue to the optional clause of the Court Protocol concerning the co~pulsory J!lr~sdicti~n 
of the Court '1 He did not think that the majority of the States would fmd any difficulty m 
accepting such compulsory jurisdiction. . · ' . 

He proposed to add to the draft resolution a penultimate paragraph m the followmg 
terms: 

" Emphasises the advantage for the intensive development of the practice of 
arbitration of accession by Members of the League to the optional clause of the Perma~ 
nent Court of International Justice " ; 

and to insert in the second line of the last paragraph, after the words " above-mentioned 
principles ";the words : . · · 

" To ask them in particular to examine whether they do no~ find it possib!e to 
accede with such· conditions and reservations as they may reqmre, to the opl!onal 
clause 'or the Permanent Court of International Justice.". . · 

The CHAIRMAN said that the Committee had already una,nimously adopted the text pro
posed by the Third Committee, and that M. Rolin's amendments could not be adopted now by 
the Committee except unanimously. . · 

Sir Cecil HuRST (British Empire) thought that i~ w?uld be mos~ embarrassing for. .his 
Government-which a few weeks hence would be cpnsidermg the questwn as a whole-to fmd · 
that its representative on this Committee had voted for a resolution which prejudged the whole 
matter. · . · · 

Although not wishing to oppose M. Rolin's amendments, he felt compelled to abstain from 
voting. 

0 
Mr. LATHAM (Australia) said that an addition had been proposed to the draft resolution 

submitted by a Committee which had already completed its sittings. It appeared to him that 
the League was going beyond Article 36 of the Statute of the_ Court in recommending its 
Members to adhere to th!l Protocol as specified in the article in question. Moreover, how could 
t.he representative of a State which did not intend to adhere to the optional clause of compulsory 
jurisdiction vote for these amendments '1 He was. therefore unable to support M. Rolin's · 
proposal. · 

M. EscALANTE (Venezuela) said that he could not accept M. Rolin's amendments since 
his country had not adhered to the optional-clause for compulsory jurisdiction. He would 
therefore be obliged to abstain from voting. · 

The CHAIRMAN asked M. Rolin to withdraw his proposal since it was clear that a unani-
mous vote qould not be secured. · -· · 

Sir Edward Maynard DES CHAMPS CHAMIER (India) said that he also would be obliged to 
abstain since his Government would be taking part in the discussions referred to by Sir Cecil 
Hurst. 

Sir George FosTER {Canada) was not sure that M. Rolin's proposal was in its proper place 
in a discussion ori the resolution· submitted by the Third Committee.. He wished to have time 
to study the proposal more at leisure than was possible in the circumstances under which it had 
been submitted. There was not sufficient time for him to refer to his Government and he could 
not form an opinion. He was in favour of the Chairman's suggestion that the author of the 
amendmen~ should be asked to withdraw it. He did not think it desirable that a vote with 
numerous abstentions should give the impression that the Committee had taken up a position 
hostile to the compulsory jurisdiction of the Court. · 

M. RoLIN (Belgium) said that his amendment went much less far than the draft resolution 
which had been accepted without discussion and it was because the principle oflaying down funda
mental rules goyer~ing the for~ign p~Iicy of t~e s.tates had ~een unanimously accepted that 
he had thought It !D1~ht be possi_ble, without obJecbon, to remmd those States of the possibility 
open to them of s1gmng the optional clause of the Court Protocol. Although withdrawing his 
proposal, he hoped, nevertheless, that one delegation or another would profit by it. 

M. VoGT (Norway) pointed out that M. Rolin had speeially underlined the following para-
graph in the draft resolution : . . 

'· " [The Assembly) ... 
·:Asserts its conviction that the general ideas embodied in the clauses of the 

Trea~1es of Locarno whereby provision is made for conciliation and arbitrfl.tion and for 
secunty by the mutu'al guaranteeing of States against any unprovoked aggression 
rna~ well be accept!l? among the fundamental rules which should govern the foreign 
pohcy of every CIVIlised nation. " 

1\1. Vogt desired to make it·clear that, if this paragraph had stood alone he would not 
have been able to vote for the resolution. Norway had the good luck of great friendship with 
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a!l her neighbours and there was no need for treati~s of mutual guarantees. The draft resolu
. tiO?, ·however, both before and a~ter the paragraph quoted, contained several reservations 
which showed that the paragraph did not exactly mean what it apparently said. · 

The discussion on M. Rolin's proposal was closed. 

The CHAIRMAN suggested that, in his report to the Assembly he should state -that the 
proposal concerned general principles only and did not imply ~ny interpretation of the 
Covenant. . · 

M. SciALOJ~ (Italy} would .have preferred that the Chairman, as Rapporteur, should not 
make any mentwn of. any possible interpretation of the Covenant. If this were considered 
necessary, he would prefer t~at the Chairman should make a longer statement, so that the sen
tence sh?uld not be emphasised and should not give rise to ideas which it was not advisable to 
suggest m thf,l Assembly. · 

20. Interpretation of the Preambie and of Articles 3 and 4 of the Covenant: Draft 
Resolution submitted by Sub-Committee No.2 (Annex 6). 

Sir Cecil HuRsT (British Empire} said that he was satisfied with the d1·aft resolution. lie 
added that, in his opinion, the term " bodies forming part of the League " did not include tho 
International Labour Office. 

· M. SciALOJA (Italy) said that he accepted the fundamental idea of the draft resolution but 
feared t~at. the obligation incumbent on all organisations of the League to lake a decision on 
the pr~hmmary question of competence would give rise to long and cxtcn~ive di~cussions. 
He would suggest that the question of competence should not be made a compulsory subjecL 
for discussion in all cases. 

M. LIMBURG (Netherlands), in order to give effect toM. Scialoja's remarks, suggested the 
following wording for the first sentence of the fourth paragraph : 

" Recommends that every body forming part of the League, before proceeding to 
examine a proposal on its merits, should first consider the preliminary question 
whether the proposal falls within the objects of the League. " • 

M. SciALOJA (Italy) wished to omit the word "first " in order to obviate preliminary 
discussions on questions which might be held to be obviously of no concern to the League. 
· The CHAIRMAN asked that, in the last ·para~raph, the word "recommends " should bo 
replaced by the following words : "requests the Secretary-General to bring the present resolu-
tion to the knowledge . . . " • 

M. BARTHELEMY (France), on behalf of the Sub-Committee, accepted these amendments. 
M. FERRARA (Cuba} wished to amend the beginning of the fourth paragraph as follows : 

"decides that every body ... ". In his opinion, it involved amending Article 4 of the Rules of 
Procedure of the Assembly. What was proposed corresponded to the "prise en considi\ration " 
("taking into consideration ") of certain Parliaments. 

M. DuzMANS (Latvia) asked whether it was desired to give this fourth paragraph tho 
form of a recommendation in view of the fact that it was said that a previous examination 
by the bodies of the League was optional. 

The CHAIRMAN thought that, since an· agreement had been arrived at in regard to the 
substance, the Committee might refer to its Drafting Committee the question of the appro~ 
priate wording of the resolution. 

M. BARTHELEMY (France} thought that the Assembly could not give orders to the qouncil • 
and that it could only make recommendations to that body. He reminded M. ScialoJ~ that 
the draft resolution_ was a compromise, and he did not think there was really any occasiOn to 
fear that there would be long preliminary legal discussions. 

M. LIMBURG (Netherlands) said he did not wish to uphold his amendment unless 
M. Scialoja was in agreement with him. · 

M. BARTHELEMY (France} sugg~sted the following text: 
· · " ... Recommends that every body forming part of the League, when informed of 

a proposal, should consider whether it is in conformity with the objects of the League 
as defined by the Covenant and whether it is of practical interest from the point of 

·view of the attainment of those objects. " 
Sir Cecil HuRsT (British E~pire) wondered whether it would not be he.tter to refer _the 

draft resolution to the Drafting Committee, as there appeared to be some misunderstandmg. 
The CHAIRMAN said that it was not tne Committee's wish either to give the resolution an 

imperative oluiracter in regard to the Council or to make a preliminary decision compulsory. 
M. BARTHELEMY (France} submitted a fresh text, which he was obliged to withdraw imme

diately. 
The CHAIRMAN pointed out that it was .impo.ssible to improvise ~ satisfactory text at the 

end of a long meeting and he would suggest refernng .the.task of dra~mg up a satisfactory text 
to the Drafting Committee. In order to meet M. Sc18lOJa's suggestiOn to supplement, m the 



-32-

lfmate paragraph the reference to the First Committee of the Assembly, he would 
~~~~os~ that the word~ "legal and constitutional quest~ons " should ~e added, and·.tha~, 
in the last paragraph, an imperative form should be substituted for th~ reco~m~ndatwn . 

The Drafting Commillee was instructed to draw up the draft resolutiOn, takmgmto account 
the views expressed during the discussion. . 

It was decided thai no report should be presented ~o the plenary Commiliee·. 

M. BARTHELEMY was appointed Rapporteur to the Assembly.· 

21. Consideration of the Section of the Report on the Worpk of the ~ounCocidil"fi~ealit·.ng 
with the Work of the Committee of Experts for the rogress1ve ca 10n 
of International Law (Annex 7). · 

M. LIMBURG (Netherlands) expressed his regret at the ab.sen~e of the distinguished Chair
man of the Committee of Experts. He had the greatest adm1rabon for the work of that Com
mittee and he therefore very much regretted that there was so little information with regard to 
its work. · . 

The Committee had sent seven questim;maires t_o the various Goverm:p.ents, :;md he thought 
it might be expedient to select certain subJects, whiCh appeared to be of Immediate urgency to 
be dealtwith first at the international conferences that were to be convened. He also thought 
it would be advisable that the Committee of Experts should not deal with subjects which were 
already dealt with by conventions or _came within the competence of existin~ internat_i~nal 
organisations, as, for example, the Office of Intellectual Property at Berne, pnvate manbme 
law, etc. It seemed to him desirable, .therefore, that the Committee of Experts should leave 
questions which were within the competence of existing organisations to be dealt with by them. 

Finally, he wished to know whether the reports submitted by the Committee of Experts 
represented the unanimous opinion of the members or of a large majority of them. 

He did not propose at the moment to submit any draft resolution. He thought that the 
Council might be asked to draw the attention of the Committee of Experts to the discussions of 
the First Committee. · · · 

Baron Marks"voN WuRTEMBERG (Sweden) asked whether it was desirable at the present 
time that the CommitLee should concern itself with the work of the Committee of Experts 
appointed at the fifth session of the Assembly. Too little was known in regard to the work 
in question, although this was not entirely the fault of the Committee. He admitted that for the 
League to take action in certain spheres· would bEdnopportune, but he thought that there were 
sufficient subjects with which it might ·deal with advantage. He thought that, before 
taking action, it,would be as well to await the publication, which he believed to be imminent, of . 
the Committee of Experts' report. · 

M. FRoMAGEOT (France) said that the Committee had found itself confronted with a gigail
tic task, which it was difficult even to define. The Committee's task was a multiple one. 
First, it had been necessary for it to draw ~p a list of the subjects of international law the solu~ 
tion of which by means of international agreements appeared to be most desirable. If this. 
list were to be complete, it must obviously contain matters which were within the competence 
of existi~g organisati?ns, but this did not imply that the Committee had any intention of 
encroachmg upon the1r competence. · 

S~bsequently, it had had to forward questionnaires to various Governments. The 
Commtttee ~ad from the outset an_d fo~ various reasons excluded certain subjects. · 

The th1rd stage of the Committees work-the report to the Council-had not yet been 
reached. Hitherto, the activities of the Committee had been merely of a documentary charac
ter. Il had never been the intention of the Committee to recommend the 'cQnvening.of seven 
world. cong~esses. He was in entire agreement with the view that .the subjects of the various 
questionnaires were not all of equal urgency and that they did not fall within the' competence 
of the same persons. 

H~ concurred in the conclusions of Baron Marks von Wurtemberg and asked that the 
Committee of Experts should be allowed to continue its work. · 

The CH_AIRMAN th_ought that a fundamental discussion was out.of the question. Would it 
not be p~ss1ble to ~atJsfy everybody by recommending that the Assembly should not for the 
~omen.t mtervene m the. work of the Committee of Experts and by transmitting the present 
dJscusston to that Committee ? · 

M. GuERRE_R? _(Salvador) believed t~at the Comm~ttee of Experts had worked with great 
zeal. If a!ly crillctsm were to be made, It should be directed perhaps towards the drafting of 
the resolutwn.adopted by ~he Assembly in 1924 rather than towards the Committee of Experts. 
He gave 1\1. Ltmburg certam supplementary information in regard to the Committee's work. 

Sir. Cec!l HuRsT (~ritish Empire) :-vas not wholly convinced by M. Fromageot's and 
\1 · G~et rero s explanatiOns .. ~he Com!llJttee had been created with a view to hasten1ng the codi
~tcatJon of certam matters m mternatiOnal law. .He thought that the work of the Committee 
1~ order to be useful, should lead to the conclusion of international conventions and to thei; 
shgnatt~re by a large .nu.mber of States. Codification necessarily implied the concurrence of 
t e. preponderant maJority of States. The views of the Committee as a whole or of the majority 
of ~ts members w?uld be mo.re useful to the various Governments than the questionnaires 
which they had hitherto received and which only represented the individual opinions of the 
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Rapporteurs of the Com~ittee. He would suggest that the reports should not be f~rwarded . 
to. the Governments .until they had been adopted by the Committee. Frankly, he did not 
think that the Committee had as yet advanced far towards the stage of codification. 

M. L~MBURG (Netherlands) deprecated the suggestion that he had criticised the Committee 
of Experts, but, as It had fallen to him to concern himself on behalf of his Government with 
the reports of the Co~ttee of Experts, the question h

1

ad occurred to him whether 'these 
repo.rtswere a .trueexpressiO~o~the ~ommittee'~opi!lion. He was grateful for the information 

·received, but ,_It. had not satis~Ie~ him. He still did not know whether these reports repre
sen~d the opm10~ of the maJOrity of the Committee of Experts, and the same remark was 
applicable to the h~t of subjects drawn up by the Committee. 

He concurred m the Chairman's suggestion that the 1\linutes of the present discussion 
should be forwarded to the Committee of Experts . 

. ~- Gu.ERRERO (~a.lvador) agreed that the Committee of Experts ought not to have been 
satisfied With forwardmg reports to the Governments but should also have discussed them. 
The Committee of Exp~rts had perhaps been too conscientious. It had kept strictly to the 
terms of reference_, as laid down by the Assembly, i.e:, that it should give advisory opinions. 
· He would be m agreement with the proposal to suggest to the Committee that its hould 
give an opinion on the reports of its members. 

M. · RoLIN (Belgium) thought that the Committee should take some notice of the 
questionnaires which had already been forwarded to the Governments. The Governments 
should not be able to infer from the present discussion that there was po need to reply to 
the questionnaires. They might be asked to consider that the Committee, although not 
approving. of the individual .schemes which it forwarded, had at least been of opinion that it 
was possible to find a solution on the lines of the preliminary schemes. 

The CHAIRMAN pointed out that no definite proposal had been submitted. 
The Comm'iltee decided to forward the Minutes of lhe present discussion lo lhe Commillee of 

Experts. . . . 

TENTH MEETING 

Held on Thursday, September 23rd, 1926! at 5 p.m. 

Chairman : M. MoTTA. 

22. Appointment by the Council of a Committee to study Certain Questions connected 
with the Election of the non-Permanent Members of the Council: Draft Reso-
lution proposed by M. Hamhro, Delegate of Norway. · 

. M. VoGT (Norway) delivered the following speech : 
The Norwegian delegation has modified its proposal in order to avoid any extra expenses 

being incurred by the study of this question. Therefore, we do not propose that the Council 
shall appoint a Special Committee. 

Why does the Norwegian Government take a particular interest in the introduction of a 
new method of election to the Council ? Because it is convinced that only some form of 
election which gives the right to possible minority groups to be adequately represented on the 
Council can give proper security to all the interests in the Assembly. 

I shall not at this stage dwell upon any technicalities. The members of the Committee 
will find a memorandum regarding the single transferable vote from Viscount Cecil on page 143 
of the report given by the Special Committee 1 which, under the leading of our honoured Chair
man, elaborated new rules for the composition of the Council, and I venture to suggest to my 
colleagues that they might find it valuable to study this memorandum. 

Like any form of. proportional representation, it looks on paper somewhat coni plica led, 
but is in reality very easy to practise. Where three Members are to be elected, the .method 
mentioned gives the right to any group which numbers more than one-fourth of the Assembly 
to elect oile Member of the Council. This method has been used in Denmark for the election 
of the Senate for two) generations, and it is in use to-day in other countries represented on 
this Committee, such as the Irish Free State and South Africa, for their Senate elections. The 
system of minority representation was created in Denmark and Holland, two highly civilised 
and progressive countries. · 

I know that strong objections have been made to the use of this method at ordinary 
political elections. Such criticism was voiced by the eminent· lawyer whom we have the 
honour to s1e as our Vice-Chairman. Inter alia, he mentioned the importance of not losing a 
single vote. May .I point out that,,in my short experience at the Assembly, there ~eems ~o be 
no danger of this kmd here ; never IS there a fuller attendance than at the Council elections, 
and besides any member of a delegation can be deputed to vote for his country if the first 
delegate shduld be prevented from ,so doing. We need indeed fear no absences of voters. 

t See Annex 8. 
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I want, however, to emphasise that we have not in this mattert? deal with an ordinary political 
1 t" · •W have to elect a Council and my Government, which has, from the very first. day, 
~atce~o~keen tnterest in the Le~gue of' Nat~ons and its work, is led to the present proposal by a 
warm desire to see the best possible Council elected. · 

What do we want to see in the Council ? . 
We desire the Council to be fully representative .. 
Fully representative of what? · h' ·h · 
Of the whole world, if I may be allowed to use.so strong a word; of .t~e worl~ w IC takes 

part in this League of Nations, fully representative of the world pohbcally, mtellectually, 
geographically. · · f · · · . L t 

Lord Cecil said the other day that we should all have t~e courage _o. our opmwns. e us 
hope that we all have. But it is necessary that all the different opmwns should ~e able to 
show that courage in the Coun~i!, an_d my Goverm~ent dare not feel sure that that will always 
be so unless there is a right of mmority representation. . . . 

The future of the League may, to some degree, depend on the representative character of 
the Council, and I venture to make an appeal to my colleagues;that they supp?rt a demand for 
the study of this question. We ask only f?r a stu?y--:-nothmg more, ~ot~mg _less .. ~ay I 
add that my Government's interest in this question IS so great t~at It IS _qmte-wi!hng to 
assist in this study by forwarding a memorandum. to the Secretariat and, 1f so desired, by 
sending someone to Geneva to discuss the question ? 

M. Vogt submitted the following draft resolution : 

· "The Assembly requests the Council to i_ns~ruct the Secr~tariat to study ~he 
system of the single tra!lsfera_ble vote and the prmCiple of p_roportwnal representatiOn 
in general, in connection with the problem of the election of the non-permanent 
Members of the Council, with a view to laying this question before the next Assembly." 

M. ZAHLE (Denmark) said that his delegation agreed with the Norwegian proposal. He 
did not think it could be said that. this proposal was premature, since the rules of election 
for the non-per~nent Members of the Council had only been established this year ; it had 
therefore taken six years to arrive at the poin~ of adopting these rules. 

The CHAIRMAN thought that the Norwegian proposal, as M. Vogt now submitted it 
could be adopted by the Committee, since it left the question unchanged and did not involve 
the League in any fresh expenditure. · · . . · · 

Mr. LATHAM (Australia) asked whether the Governments would be entitled to send 
memoranda to the Secretariat on the subject. 

The CHAIRMAN said he thought that Governments -might do so and the matter might be 
referred to in the report with which the draft resolution would be submitted to the Assembly 

The Commillee adopted the draft resolution submilled by M. Vogl. 

M. ZAHLE was appointed Rapporteur . . 

23. Consideration of the Draft Resolution proposed by M. Lange, Delegate of Norway, 
and referred to the First Committee by the Third Committee, to the effect 
that the Secretariat should he instructed to draw up as complete a List as 
possible of Inter-State Agreements at present in force which provide for the 
Compulsory, Judicial or Friendly Settlement of any Disputes which might 
arise between States (Annex 9). · 

The CHAIRMAN read the essential passages of the draft resolution and pointed out that 
its adoption would involve considerable e:J~:penditure; consequently, even if it were ado pled by 
the First Committee, it would have, first of all, to be approved by the Fourth C0mmittee 
before it could be submitted to the Assembly. . . 

. M._LEI:MAIER (Austria) ~upported the proposal. He thought that, in order to attain the 
obJect m VIew, the Secretariat should not merely publish treaties of arbitration concluded 
before til~ foundation of the League of ~ations but sh?uld, in publishing its memorandum, 
also take mt? acc?unt the nu_merous ~nd 1mp~rtant treat1es concluded since. He thought that 
the Secretariat mtght from ttme to ttme pubhsh supplements in order to keep the information 
up to date. The financial question should be left to the Fourth Committee. 

The CH_AIRMAN pointed out that all !lew treaties concluded by Members of the League had 
t~ be dep?s1ted and were therefore pubhshed ; he thought that M. Leitmaier's proposal was 
different m essence to that of M. Lange. & 

M. VoGT (Norway) said he thought there ought to be a list of trealies in force showing 
exactly how the matter stood. · · 

. ~e consi~ered th1t it was one of the duties of the League of Nations to keep a watch on 
existmg treaties and to see whether they were in contradiction with the Covenant Sho ld 
the latter be the case, the Members of the League would be bound to denounce them: u 
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. . .. He suggested ~at ~he Committee should adopt 1\1. Lange's proposal, provided it did not 
. mvolve the Secretariat In fresh expenditure. Such a solution he thou.,.ht was not altogether 
impossible. ' " ' 

. Sir Ce~il ~URST (British Empire) said that, much as he had appreciated the motives 
whiCh had mspued M; Lange's proposal, he must confess that it frightened him. He under
stood that. what M. Lange wanted was a second edition of the work edited by himself for the 
Inter-Parliamentary Union in 1914. This work consisted of a synoptic table of all the arbi
tra~ion treaties by which every country was bound and included a column which gave an ana- · 

· lysis of each treaty. It was inevitable that an analysis of this kind constituted to some extent an 
interpretation of the treaty. If published under the auspices of the League of Nations, it might 
~e thought.to amount to an authoritative interpretation by the latter of the treaties summarised 
therein. Such a :work, if it were published by a private individual or institution, might be 
very usefuL Far more than the financial side of the question, he feared the risk of the Longue's 
giving something like an official interpretation to treaties of arbitration concluded before its 
foundation. , · ' 

M. FROMAGEOT (France) said he shared Sir ·cecil Hurst's apprehensions. He pointed out 
that the gap in the collection of such treaties to which M. Lange had alluded referred to the 
period prior to the foundation of the League. A collection of existing treaties of arbitration 
was published by the Permanent Court of Arbitration at The Hague in 1914 and 1917. That 
collection still existed and he thought it filled the gap referred to by M. Lange. He U1erefore 
thought that the Norwegian proposal should not be retained for the present. 

M. LIMBURG (Netherlands) agreed with M. Fromageot and Sir Cecil Hurst. He feared 
that they would be putting too heavy a burden on the Secretariat, apart from the expenditure, 
which would be quite considerable. He observed that, among the convenLions which would be 

· included in the definition of the draft resolution, were, among oLhers, all the innumerable 
treaties of commerce which had been concluded. He thought that such a work should be 

- carried out not by the League of Nations but by a private institution. . 

· M. VoG~ (Norway), noting that his draft resolution could in no circumstances be unani-
mously approved by the Committee, withdrew his proposal. o -

As there were no mor~ items on the Committee's agenda, the CHAIRMAN thanked the mem
bers of the Committee for the support which they had accorded him, thus greatly assisting him 
in his task. 

On behalf of the Committee, Sir Cecil HURST thanked the Chairman for the tact and sldll 
with which he had directed the work of the Committee. 
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A. 48. 1926. VII. 

ANNEX 1. 

QUESTIO!'f OF THE COMPOSITION OF THE COUNCIL. 

I. 

LETTER FROM THE PRESI~ENT OF THE Co.UNCIL TO THE PRESIDENT OF THE ASSEMBLY· 

[Translation. J 
Geneva, September 6th·, 1926. 

I have the honour to forward to you, with the request that you wili ~ommunicate it to the 
Assembly, the attached resolution which the Co_tincil ad?pted at its me~tmg held on Septe~~er 
4th, after having taken note of the report submitted to It by the Committee on the CompositiOn 
of the Council. · ' · • 

(Signed) E. BENEs, 
Acting President of the Council. 

II. 

RESOLUTION OF THE COUNCIL, ADOPTED ON SEPTEMBER 4TH, 1926. 

The Co unci~; taking note of the resolution proposed by the delegate of France and passed 
by the Special Assembly of March 1926-::-resolutionwhich reads as follows : . . 

"The Assembly, 
" Regrets that the difficulties encountered have prevented the attainment of the 

purpose for which it was convened, , · 
"And expresses the hope that between now and the ordinary Septem.ber session 

of 1926 these difficulties may be surmounted so as to make it possible for Germany 
to enter the League of Nations on that occasion "; · . . 

And acting in pursuance of the wish expressed in that resolution : 
1. Approves the report of the Committee on the Composition of the Council ; 
2. In consequence and in virtue of the powers which it derives from Article 4 of 

the Covenant, decides upon : · 
(a) .The appointment of Germany as a permanent Member of the Council upon 

her entry into the League of Nations ; . . . 
(b) The increase in the number of the non-permanent seats to nine ; 
3. Recommends to the Assembly the approval of these decisions ; 
4. Commends to the favourable consideration of the Assembly the proposals 

made by the Committee as regards the method of election and tenure of the non-
permanent seats, · 

Appendix A. 

REPORT BY VIscoUNT IsHII, ADOPTED BY THE CouNciL oN SEPTEMBER 4TH, 1926. 

At a meeting held on March 18th, 1926, the Council after hearing a report by the Acti~g 
President, adopted the following resolution : · ' . · ·. 

" The Council : 
. ' . 

"Considering .that it is desira_b!e that a thorough study should be made of the pro
blems c?nnec~ed With the compositiOn of the Council and the number and the method 
of electiOn of 1ts Members, · 

:: De~ides to ~ppoint a Co!flmittee for the purpose. 
Th1s Committee shall give particular attention to the claims up to now put 

!o~ard by, or on behalf of, any Members of the League and shall be authorised to 
mv1te the Governments ~f an:y !'rfembers of the League which so desire to lay before it 
any statement, whether m wr1tm~ or through an official representative, in support of 
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their case, or conta~ning their views on any of the problems falling within the compe
ten.ce of the Commit~e. It shall bear in mind the various proposals on the subject 
which have been previOusly discussed by the Council or the Assembly, and in parti
cular the resolutiOn regarding • geographical and other considerations ' repeatedly 
.adopted by the latter body. 

" The Committee shall consist of representatives of the Members of the Council 
an~ of the following States : the Argentine Republic, China, Germany, Poland and 
Switzerland. The names of these representatives shall be communicated to the 
Secretary-General as soon as possible. 

".The <;:ommittee shall mee~ on May lOth, 1926, and shall prepare a report to the 
Councll, which shall be commumcated to the Members of the League for information as 
soon as possible. In case it is not able to make a unanimous report, it shall make 
such ·majority and minority reports as may be necessary in order to acquaint the 
Members of the League with the full results of its deliberation~. "· 

· · · The Committee appointed in virtue of this resolution has held two sessions, the first from 
May lOth to 17th, the second from August 20th to September 3rd, 1926. 
. . My colleagues will recollect that the Committee proposed to meet again on June 28th to 
~Imsh Its work. The Council, however, considered it advisable to postpone this second meet
mg. ~twas .eventually called for August 30th, upon the request of the Spanish member of the 
Co~mittee. The report laid before the Council to-day embodies the results of this second 
sessiOn. 
. . In accordance with its intentions mentioned in its provisional report, the Committee, nt its 

. ~econd session, proceeded ~ · 
(1) To a secopd reading of the draft regulations which it had previously drawn 

up in regard to the number and method of election of non-permanent Members, and 
· (2) To consider the question of the number of permanent Members of the Coun
cil and the claims put forward by several Members of the League. . 

. Tlie Committee's report (Appendix B) gives the Council definite conclusions on both these 
points. In regard to the question of the number and method of election o~ non-permanent 
Members, the Committee has adopted a certain number of amendments to its original draft, the 
importance of which will be obvious to my colleagues. · 

The record in the report of the exchange of views in the Committee on the question of the 
permanent seats will eiUlble the Council to base its resolutions on a thorough knowledge of the 
various aspects of the problem. 
. . As the Committee notes in the last sentence of its report, it lies with the Council to decide 
upon the number of seats, permanent or non-permanent, which it is intended to create, and to 
comm~nicate to the Assembly any resolutions which it may adopt, together with draft regu
lations concerning the number of non-permanent seats. 
· Should the Council approve the Committee's report, I would venture to submit a draft 
resolution·. (See page 38.) 

I am sure that I am interpreting the unanimous feeling of the Council in conveying to the 
members of the Committee, and in particular to its Chairman, M. Motta, the eminent represen
tative of Switzerland, an expression of the Council's appreciation of the excellent work which 
they have done. 

Appendix B.· 

REPORT oF THE Co~MITTEE oN· THE CoMPOSITION oF THE CouNCIL. 

. . In its report to the Council dated May 17th, 1926, the Committee on the Composition of ~he 
Council stated that its task had not been completed. It submitted a draft proposal regardmg 
the number and method of election of .the non-permanent Members, which was adopted at the 
first reading. . 

T.he date proposed for the second session was June 28th. The Council, having taken note 
of the report at its meeting on June lOth, 1926, considered it advisable, with the full agreement 
of the Chairman of the Committee, to adjourn the meeting. In a letter dated July 30th, the 
representative of Spain, having regard to the fact that the question of the number of permanent 
Members and the consideration of his Government's proposal on the subject had been referred 
to the second session, requested the Chairman of the Committee to fix the date of the meeting 
in agreement with the acting President of the Council. The Committee was called for June 
30th at Geneva. · · 

Brazil ha,ving, in the interv~l bel ween the two sessions, notified her decision of withdrawin~ 
from the Council and from the League itself, the Brazilian member of the Committee informed 
the Chairman, in a letter dated August 30th, that in view of the circumstances, his Govern-
ment had decided to send no representative. · 

In accordance with the programme laid down for the second session, the Committee, at a 
public meeting, considered! in order, ~he tw? questions which ~ad been referred to it for fi!lal 
consideration. It opened Its proceedmgs With the second readmg of the draft rules regardmg 
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h b d th d Of electl·on of the non-permanent Members of the Council. Subse-
t e num er an me o • · th t' f · · 

I t 'ts last meetin its members expressed their VIews on e ques 1~n o ~n mcreas~ m 
quent y,ba 1 f tg, ats and the claims which had been put forward m this connection. 
the num er o permanen se ' 'd d t t th d ft I 

In re ard to the first point, the Committee had to co~s1 er .ame!l men s o e ra r~ es 
submittedgby the French Government. After a general d1scusswn, It ref~rred .the preparatton 
of a final draft to a Sub-Committee of. nine members, whose conclusiOns It su~seq~ently 
approved on the morning of September 1st, 11)26. The text adopted was the followml?. 

"Article I.-The non-permanent Members ofthe Council shall he increased. to 
nine in number. 

" Article 2.-The non-permanent Members of the C?unCii s~all he el~cted for a 
term of three years. They shall assume office immediately upon election. One
third of the number of the Members shall be elected·each year . 

. "Article 3.-A retiring Member rna~ no:t he re~elected within a period of three 
years commencing with the date of e~p1ratwn of Its mandate unless the J\ss~mhly . 
shall so decide, either at that date or m the course of three years, by a maJonty of 
two-thirds · the number of Members thus re-elected shall not, however, exceed one-
third of the' total number of non-permanent Members of the Council. · 

. "Article 4.--'-Temporary Provisions. 

" I. In 1926, the nine non-permanent Members of the Col!ncil shall. pe elected 
by the Assembly, three for a period of three years, three for a period of two years, and 
three for a period of one year. 

"2; Of the nine Members thus elected in 1926, a maximum of three may he 
immediately declared 're-eligible' by a decision of the Assembly taken upop. a 
special vote and adopted by a majority of two-thirds of the number of yoters._ 

"3. Any qualification of 're-eligibility' recognised in advance in 1926 in the 
case o~one, two or three Members elected then shall not affect the right of the Assem
bly to have recourse in 1927 and 1928 to the option provided in Article 3for the benefit 
of other non-permanent Members retiring from the Council in those years. It is, 
however, understood that, if three Members are already qualified for re-election in 
1926, the Assembly shall only make use of its right in very exceptional case8. " 

The Spanish representative said that he would abstain from voting._ 

The Italian representative stated that, if he accepted the clause raising the number of 
non-permanent Members to nine, it was on the express condition that the total membership of 
the Council should in- no case exceed fourteen. 

The Polish representative .said that, while not wishing to prevent unanimity from being 
secured with regard to the draft as a whole, he was obliged to make reservations' regarding 
paragraph 3 of Article 4. · 

The Argentine and Swedish representatives accepted the draft, but renewed the reserva- , 
tions they had made on points of principle on previous occasions and in the course of the present 
session. · . - · 

· The question of increasing the number of permanent seats was intimately bound up with 
the claims put forward by certain Members of the League, notably Spain, whose representative 
repeated his former statement on this subject and asked the Committee to take a decision on. 
the question raised by his Government. 

The Chinese delegate declared that he supported the claim of Spain and reserved his right 
to put forward the Chinese claim to a permanent seat whenever a suitable opportunity offered. 

The Polish representative, while also admitting the 'justice of the Spanish ·claim to a per
m.a~ent .seat, stated that, 'Y~ile m.aint~ining the claim of Poland to a permanent seat, lie was 
w!lhng m the present poht1cal situatiOn to refrain from opposing a solution which might 
solve the present crisis. - · 
· . The state~ents of the other III:embers of the Committe~ showed that, notwithstanding the 
anx~ety of their Governmen~s to g1ve the greatest consideration to the claims arid interests of 
Spam, they could not submJt,to the Council. any proposal which would involve creating any 
fresh per~anent seats apart from the seat whiCh the Committee unanimously recognised should 
be occupied by Germany. The Committee therefore greatly regretted that it could not recom~ 
mend the Council to comply with the Spanish request. . - · ., 

T~e. Ger~an represe!ltative, while expressing no opinion on the questio~ of the permanent 
seats, JOmed m the unammous demonstration of good will towards Spain . 

. Th!l ~pan!sh representative thanked ~is co.lleagues for ~heir remarks and stated that, while 
mamtammg his claim, he would lay the Situation before his Government. · - -
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· In submitting the present report to the Council the Committee thinks it desirable to 
repeat the opinion given in the final passage of its pro~isional report of May last : 

"The Committ~e c~nsiders. that the increase of the number of the non-permanent 
s~ats on the _Council will perm1t the Assembly to take account in a more comprehen
SIVe and eqwtable measure of the principle of geographical distribution of seals, in 
accordance with the recommendations adopted by the third fourth 1 fifth and·sixth 

· Assemblies. ' 
. " It is right to record that the Committee was unanimously favourable to an allo

catlOn_of three of the ;'!On-permanent seats to Latin America and that adequate repre
sentatiOn should be g1ven to Asia. The Chinese delegate strongly urged that at least 

·.two seats should be allotted to Asia and the other parts of the world outside America 
and Europe. " . 

. 1!1 t~e Committee's ~pinion, the changes which the draft rules would make in the present 
. orgams~t10n oft~~ Counc1l would enable the AsseJ;nbly to give satisfaction to the special claims 
' of certam countr1es to representation for an extended period on the Council. The Committee 
~rusts tha~, so far as lay in its power, it has carried out the tusk entrusted to it by the Council in 
1ts resolut10n of March 18th, 1926, and has thus contributed to the solution of U1e present diffi-
culties. · · · 

· ~he Minutes of the Committee's meetings at both its first a~d second sessions show in detail 
th_e v1ews e~pressed by the mem~ers. At the re9uest of the Spanish representative, the Com
mittee spemally draws the attent10n of the Counc1l to the statements made by him on May 13th 
and September 1st, 1926, in support of his Government's request. It will be for the Council, if 
it approves this report, to take a resolution on the creation of one permanent and three non
pe~anent seats,. and for the Assembly to confirm the Council's decisions and to adopt the 
rules dealing with non-permanent seats. 

Appendix C. 

RESOLUTION PROPOSED BY VISCOUNT CECIL AND ADOPTED BY THE CoMMITTEE AND THE CoUNCIL. 

The :members of the Committee entrusted with the examination of the question of Lhe · 
composition of the Council, before separating, desire to ask their Spanish colleague to transmit 
to his Government their earnest hope that it will give favourable consideration to the efforts 
which they have made to meet to the fullest extent possible in the circumstances the wishes of 
the Spanish Government. 
· They have recommended the creation of re-eligible seals in the Council which will enable 
their holders to remain Members of the Council for an indefinite time limited only by their 

. ability to retain the confidence of their fellow-Members in the League of Nations .. In order to 
give to these seats dignity and security, they have provided that nomination to them shall be 
made not as part of the election of non-permanent members but by a special vole of the Assem
bly. · To prevent the occurrence of any interval during which the countries with a just claim to 
such seats might be un~ertain of their position, they have arranged that the first nomination 
to them shall take place immediately after the election of 1926. To avoid any impression of 

· insecurity in the tenure of these seats, the Committee has withdrawn its proposal as to the power 
of the Assembly to order a general re-election of all the non-permanent seats in .the Council, a 
point on whjch the Spanish Government was understood to have expressed anx1ety. 

The Committee ventures to think that these provisions show that the unanimous expres-
. sion of good w!ll to _Spain uttered by its _me~bers a~e 1_10 emp_tY. words, but are irref~table 
evidence of the1r des1re to respond to Spamsh Wishes w1thm the hm1ts of what they conce1ve to 
be their duty to- the organisation in which Spain has so far borne such a conspicuous and 
·honourable part. 
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A. I. 3. 1926. 

ANNEX 2. 

DRAFT OF A RESOLUTION MAKING RULES DEALING WITH THE ELECTION OF 
THE NINE NON-PERMANENT MEMBERS OF THE COUNCIL, THEIR TERM OF_ 
OFFICE AND THE CONDITIONS OF RE-ELIGIBILITY. 

TEXT suBMITTED BY Sua-CoMMITTEE No.1 TO THE FIRST CoMMITTEE ON SEPTEMBER 13TH, 1926. 

The Assembly, acting in virtue o~ Article 4 of the Covenant, decides as follows : 

Article I. 
-

The Assembly shall each year in the course of its ordinary session ~lect.three D;On-perinane~t 
Members of the Council. They shall be elected for a term commencmg 1mmed1ately on the1i' 
election and ending on the day of the elections held three years late~ by the ~ssembly. . · 

Should a non-permanent Membe.r_ cease to belong to the Counc1l before .1ts term o.f off1ce 
expires its seat shall be filled by a by-election held separately at the sess10n followmg the 
occurre~ce of the vacancy. The term of office of the Member so elec.ted shall end at the date at 
which the term of the Member whose place it takes would have exp1red. . . 

Article II. 

A reti~ing Member may not be re-elected during the period between the expiration of its 
term of office and the third election in ordinary. session held thereafter unless the Assembly 
either on the etpiration of its term of office or in the course of the said period of three years 
shall, by a majority of two-thirds of the votes cast, previously have decided that such Member 
is re-eligible. . · · . 

The Assembly shall pronounce separately, by secret ballot, upon each request for re-eligi
bility. The number of votes cast shall be determined by the total number of valid voting 
tickets, including blanks. --' · · · . 

The Assembly may not decide upon the re-eligibility of a Member except upon a request 
in writing made by the Member itself .. The request must be handed to the President of the 
Assembly not later than the day before the date fixed for the election ; it shall be submitted to 
the Assembly which shall pronounce upon it without referring it to a Committee, and without 
debate. · 

The number of Members re-elected in consequence of having been previously declared re
eligible shall be restricted so as to prevent the CounQil from containing at the same time more 
than three Members thus elected. If the result of the ballot infringes this restriction to three 
Members, those of the Members affected which have receiv~d the smallest number of votes shall 
not be considered to have been elected. 

Article II I. ' Temporary Provisions. 

1. In 1926, the nine non-permanent Members of the Council shall be elected by the 
Assembly, three for a term of three years, three for a term of two years, and three for a term 
of one year. The procedure of the election shall be determined by the general Committee of 
the Assembly. . 

2. Of the nine Members thus ·elected in 1926, a maximum of three may be immediately 
declared re-el~gible by a decision of the Assembly taken by a s:pec!al vote by secret ballot, a sepa
rate ballot bemg held for each Member, and adopted by a maJonty of two-thirds of the number 
of votes cast. . · 

Immediately after the .announcement of the results of the election the Assembly shall 
decide upon the requests for re-eligibility which have been presented. . 

Shout~ the Ass~mbly ~ave before it more than three requests for re-eligibility, the 
three cand1dates havmg rece1ved the largest number of vote·s in excess of two-thirds of the 
votes cast, shall alone be declared re-eligible. ' 

3. · [New translation of original French] : , 
!he accord_iD;g .il!- advance in 1926 to one, two or three Members elected at that date, of the 

qua~1ty of. re-ehg1b1hty, shall not affect the Assembly's right to exercise the power given by 
Article II !n.the years 1927 and.l928 in favour of other non-permanent Members retiring from 
the Coul!-cil m tho?e. y~~rs. It 1s, however_, understood that if three Members already possess 
the quahty of re-ehg1b1hty, the Assembly will only exercise this power in very exceptional cases. 
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A. I. 5. 1926. 
ANNEX 3. 

INTERPRETATION OF THE PREAMBLE AND OF ARTICLES 3 AND 4 OF THE 
COVENANT. 

MEMORANDUM BY THE BRITISH DELEGATION, DATED SEPTEMBER 18TH, 1926, ON 

VISCOUNT CECIL OF CHELWOoo's RESOLUTION 1, 

. In the sixth and sev~nth sessions of the Assembly, as well as earlier, questions have been 
raised as to whether particular proposals did not go beyond the sphere of action of the League. 
The phrase "sphere of action of the League ", as used in Articles 3 and 4 of the Covenant· is 
nowhere defined ; but its meaning may be gathered from various passages in that document: 

~he_ wording of Article~ 3 and 4of the Covenant is sufficient to show that a matter may 
fall Withm the sphere of action of the League even though it does not affect the pence of the 
world. Both the Assembly and the Council are authorised at their meetings to deal with any 
matter "within the sphere of action of the League or affecting the peace of the world ". The 
first phrase would be superfluous if the activities of the League were limited to matters relating 
to peace and war. . . 

On the other hand, its activities are limited to matters of international concern. Thus, 
in t~e P~eamble. of the Covena!lt it is stated to _ha~e b~en agr~ed to for the purpose of : ( 1) pro
motmg znlernalwnal co-operation ; and (2) achievmg mlernalwnal pence and security. Again, 
Articles 8 to 17 inclusive consist of various provisions declared to be essential for the mainte
nance of peace and "the good understanding between nations ". No one queii1tions that those 
are within the sphere of the League. They deal primarily with armaments, aggression and 
international disputes which may be likely to lead to a breach of the peace. But it is to be 
noted that, even in a dispute likely to lead to a rupture, if the matter " is solely within the 
jurisdiction "of one of the parties, ~he Council is not to attempt to pronounce upon its merits. 

Furthe~, by the Preamble, international co-operation is to be promoted by, first, open 
diplomacy ; secondly, observing international law ; and thirdly, maintaining justice and a 
scrupulous respect for treaties in the dealings of organised peoples with one another, All these 
presuppose international relations. Diplomacy is only concerned with the relations of Govern
ments. International law only comes into play as between diCferent Governments or their 
nationals, and the last heading is specifically limited to the dealings of organised peoples with 
one another. . ' 

It is worth noting that this last clause of the Preamble as to maintaining justice in the 
dealingsof organised peoples with one another, though containing two phrases, is again restric
ted in its operation by Articles 23 and 24 of the Covenant, by which the obligations of Members 
of the. League with regard to a variety of matters which primarily are matters of national con
cern are to be carried out in conformity with international conventions present or future. 
This shows that the two phrases of the last clause of the Preamble must be read together and 
not separately. 

; 

The activities of the League may be roughly divided into its political functions and its non
political, the political functions including the administrative duties which have been cast 
upon the League. 

The administrative duties now exercised by the League all originate in special treaty 
provisions, such as those in connection with the Saar (Treaty of Versailles, Article 49), Man
dates (Covenant, Article 22),.Minorities (various special treaties and declarations). 

All the ~dministrative duties of the League originate in special treaty provisions. Their 
existence, therefore, throws no light on the question of the correct interpretation of the words 
''sphere of action of the League " . 

. The political activities of the League (other than its administrative functions) fall, like 
disarmament, into the category of questions affecting the peace of the world. Any circum
stance which threatens to disturb that good understanding between nations upon which peace 
depends is proclaimed by Article 11 of the Covenant to be a subject which a Member of the 
League may ~ring before the Council or the Assembly. It is the element that it may be a 
potential source of quarrel which is important ;. as such, it may affect the peace of the world. 

t "The Assembly requests the Council to appoint a Committee to comider and report what question• are and what are not 
within the sphere of action of the League within the meaning of the Preamble and or Articlet 3 and 4 of the Covenant., especlall~ 
with reference to tbe questioDJ whlcb are now being dealt with by the organs of the League or are proposed to be so dealt. wlLb. • 
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However much a matter of internal politics might constitute a burning quest~on in a S~ate,_ the 
Lea ue would have no locus standi to take it up unless there ":as_reason to ~hmk that Jtm1ght, 
prej~dice and diSturb relations witli another State. To fa!~ withm the ~rovmce of the League, _ 
a political question must be international in the sense of bemg a potential source of quarrel. _ 

. 
It is in connection with non-political matters that the chief difficulty arises in deciding 

what is or is not within the proper function of the League. . . · 

An examination of the articles of the Covenant_shows th_at ~nly Ar~ic!es 23 to 25 deal with 
such matters. The earlier Articles 1 to 7 relate to Its orga;rusa~wn_. Art1c!es 8to 17 relate to 
the maintenance of peace. Articles 1~ to 21 relate to treaties, z_.e., mternational engagements ; 
Article 22 to administrative work, v1z.,_ mandates ; an? Art.Ic!e; 26 to amendments. On!~ 
Articles·22 to 25 remain to cover the soCial and economic activities of the League, and these 
articles show the-limitations of the League's action in such matters. 

The subjects covered by Article 23 are primarily national matters. To enable the League 
to intervene there must be either a treaty or (under Article 24) an international bureau, and -a 
bureau must of necessity be the creation of a treaty or an agreement. The sphere of the League 
no doubt comprises the encouragement of States to conclude treaties upon these matters, but 
actual intervention in national affairs is not compatible with the Covenant until such time as a 
treaty has been concluded. As no treaty can be concluded without the concurrence of .the· 
States which accept it, the League cannot intervene in the national affairs of any such State 
unless by its own action that State has consented thereto. . · · · 

Ill most of the cases covered by Article 23, no progress can be made except by international· 
agreement. This applies to every subject which raises questions of international communica
tion, such as those enumerated in sub-paragraph (c) of Article 23. To this class also belong all 
the questions ~ealt with by the Transit Committee. Closely allied to these are the economic 
questions referred to in sub-paragraph (e) of the same article, which include not orily the ques
tions of communication and transit there mentioned but also such matters as tariffs and other 
commercial barriers. To these must be added a variety of matters dealing with com:m,erce, 
such as unfair competition, commercial arbitration, etc.; which are necessarily international 
in their character and are, therefore, rightly to be regulated by treaty. So, too, the conditions 
and hours of labour in the various countries; though from one point of view they are primarily 
of national interest, yet by reason of the economic unity of the world, labour conditions in one 
country have a very direct bearing' on labour conditions in another. A more difficult case 
is perhaps that of health. Epidemics of infectious diseases clearly warrant international 
regulation by means of a treaty, since their existence in one country constitutes a danger 
for its neighbours. Beyond that, a more difficult ground is reached. Some matters of 
hygiene certainly appear national. Questions of nutrition, housing, even clea'nliness, except 
so· far as it is a contributory cause to infectious disease, seem primarily :national matters 
and should so remain. Again, education is evidently normally a national matter, though 
it may be argued that it is in the interests of peace that the population of the world may 
be educated in sound moral and religious principles. Certainly, textbooks which glorify 
war and ignore the League of Nations. may be justly considered to be an international 
danger. At the other end of the educational scale, no one would maintain that the best 
method of teaching reading, writing and arithmetic was anything but a matter of na.tional 
concern ; and the same applies to provision for recreation, such as swimming-baths and· the 
like. Mor~ls, to?, are normally national rather than international, though deleterious litera
ture and films? smc~ they t~avel from one country to another, have an international aspect. 
~urther! ~ven m str1ctly natiOnal matters there may be, and often is, an international interest: 
~n prov1dmg_ by agree~T_~ent for ~he pooling of ~now! edge and experience. In fighting some 
mtractable disease, _for ms~anc~, 1t may be ve~y Important that the kn_owledge of what is being 
done and the expenences m different countr1es should be collected and compared and this is 
equally true of many other subjects. . · ' . 

' I 

Jn all ~hose matters ~hie~ are nat!onal !n their essence but which have a direct bearing on 
the well-bemg of p~pulatw_ns, mternah~nal mterest may justify efforts to conclude internatio
nal agreem~nts fo~ 1mprov_mg ~omparatlv~ ~nowl_edge, but cannot extend to recommendations 
of change~ m n_atwnal legJs!atwn o~ admm1stratwn. Many matters, of course, have nothing 
but a natwnal mterest, such as national customs, dress, food, recreations, etc . 

. Art~cle 25 mig~t at first sight appear to run counter to the principle enunciated above. In 
reahty! 1t support_s 1t.. The Red Cross organisations there referred to are specifically stated to 
be natwnal o_rgams~twns. It was the fact that the organisations were national which necessi
~ted a_ special art_JC!e of the Covenant with regard to them. If the League could concern 

_ 1tself With any natwnal organisations, Article 25 would have been unnecessary. 
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The principle which emerges appears td be fairly clear. 

In non-political matters, such as those of a social or economic character the Leaaue has no' 
locus standi except: (1) where a treaty has been concluded and then of cou~se the o"'bservance 
of the tre~ty is a ~alter of in~rnational interest; or (2) where. the subject-matter has sufficient 
repercussiOn outs~de the frontiers of a particular State to justify consideration of the subject by 
the L~ague, and. m that case the efforts of the League must be directed first to securing the 
!ldopllon _of~ suita~le treat~. _Without such a treaty, action by the League would constitute 
m~rventwn m nat~onal affairs m a manner and to an extent not provided for by the Covenant. 
Thi~dly, the collectiOn and comparison of information with regard to national activities in the 
vanous States as to matters of serious interest to humanity in general may be often profitably 
undertaken by the League. 

A. 6 (a). 1926. 

ANNEX 4:. 

REPORTS OF THE COUNCIL ON ARBITRATION, SECURITY AND THE PACIFIC 
. . SETTLEMENT OF INTERNATIONAL DISPUTES. 

The Council, at its meeting on June lOth, 1926, adopted the following two reports prepared 
by the special Committee which it had constituted : 

.. 
(a) ARBITRATION AND SECURITY. 

. I 

The sixth Assembly, after declaring that it regarded favourably the conclusion of arbitra-
. ·lion conventions and treaties of mutual security conceived in the spirit of the Covenant of tho 

·League of Nations and in hannony with the principles of the Protocol (Arbitration, Security, 
· Disannament), recommended that, after these conventions and treaties had been deposited 

with the League of Nations, the Council should examine them in order to report to the seventh 
Assembly on the.progress in general security brought about by such agreements. 

In order to enable us to report to the seventh Assembly, the Secretariat, under our instruc
tions, prepared a systematic survey of the arbitration conventions and treaties of mutual 
security deposited with the League of Nations. 

This survey (document C. 34. 1926. V) comprises chapters on treaties of arbitration, 
treaties of conciliation, treaties both of arbitration and conciliation, treaties of guarantee and 
mutual security, and .. the Locarno Treaties. It is followed by the text of ali these treaties. 
. The Council will see at once what a large number of treaties of conciliation, arbitration and 

mutual security have been registered by the League. 
. . 

. Under the head of "Arbitration Treaties ",the Secretariat survey gives: 

.. 17 .which had been concluded before the war and have beell' prolonged since the year 
· 1920 in virtue 'of fresh agreements between the parties. The characteristic 
feature of these treaties is that they establish arbitration between the contracting 
parties in respect of a limited number of disputes ; 

5 subsequent to that date which provide for compulsory arbitration between the con
tracting parties in respect of all disputes of whatever nature ; 

5 which are special arbitration conventions dealing with particular questions. 

The group of " Conciliation Treaties " comprises : 

12 treaties, including the Treaty for the Pacific Settlement of Disputes between 
American States, signed at Santiago de Chile on May 3rd, 1923. 

The group of " Combined Arbitration and Conciliation Treaties " comprises : 

5 treaties and conventions. 

The group of "Treaties of Guarantee " comprises : 

17 treaties. 



The " Locarno " group : 
4 treaties. 
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Finally, an Appendix to the Secretariat's survey contains : 
2 treaties which were register~d after t?e. survey_ had been compiled and would in 
the ordinary course have been mcluded m1t. 

Apart from similar pre-war agreements which have not required ren~w~l since 1920 and 
have consequently not been registered with the League 1

, though they are stili m force, we have: 
71 treaties registered, all aiming at the pacific settleme!lt of intefnational disputes. 

The Council is happy to not~ this striking evidence of the spiri.t of conciliation which now 
reigns in international relations. . . . . . . . · 

Without doubt, the most complete success achieved by th1s spmt of concrhatwn m recent 
times is the Loc~rno group of treaties. 

The Final Protocol of the Locarno Conference contains the foiiowing paragraph : 

"The representatives of the Governme~ts represented ~ere d~clare th~ir firm convic
tion that the entry into force of these Tre~ties and Conve!lt10ns wii~ co~trrbute greatly to 
bring about a moral relaxation of the tensrpn betwee~ nations, tha~ rt will help po":erfully 
towards the solution· of many political and ecOJ?-Om!C proble~s m a<;cordance wrt_h t~e 
interests and sentiments of peoples, and that, m strengthemng peace and secunty m 
Europe, it will hasten on effectively the disarmament provided for in Article 8 of the 
Covenant of the League of Nations. " 

On the occasion of the deposit o.f the Locarno Treaties with the League of Nations, the 
Members of the Council spoke as follows : · · 

Sir Austen CHAMBERLAIN (representative of the British Empire) : 
. "In ha!ldfug the~e documents to the Secretary-General, as the representat-ive oft~e Cou~

crl, and placmg them m the custody of the League, I venture to say that the Powers rmmedr:. 
ately concerned have entered ori a new phase of their mutual relations; that,carefuiiy avoiding 
anything in the nature of provocation or offence to others, they have by mutual agreement 
guaranteed peace between themselves; that they have thus helped to stabilise the peace of the· 
world and give rest and confidence to our nations ; and that, in placing these documents under. 
the guardianship of the League and attributing to the League ali the authority which is therein 
specified, not less than by the agreement come to between Germany and the other nations that, 
as part of those agreements, Germany should enter the League of-Nations, we have made a 
contribution, which I trust will be acceptable to the League, towards the support and increase 
of its authority and strength. " · 

M. PAuL-BONCOUR (representative of France): 
" The French Prime Minister, aware that the Treaties of Locarno were to be deposited this 

morning (December 14th, 1925) in the archiyes and under the protection of the League of · 
Nations, has sent me the following telegram, which he has asked me to read to you : .. 

"' At the moment when the treaties which were drawn up at Locarno are being. 
deposited in the archives of the League of Nations, I desire to associate myself fromwhere 
I am now retained by the imperious duties of my office with the feelings which Sir Austen 
Chamberlain will express with his futl authority .. France is pr;oud to have put her signa
ture at the foot of these Acts, which record her desire to maintain peace. She sees in the· 
ev~r-growin~ authority of the League ~f Nations an~ in the enlightened and vigilant action 
of rts Councrl the best guarantee agamst war. Thrs work of peace-making performed 
by the League of Nations among the Members of which we hope soon to welcome Ger
many can but be facilitated and strengthened by the conclusion of the Treaties. of Locarno .. 
These t:eaties, which are in~pir:ed ):lythe provisions and directing principles ofthe Covenant, 
are ~esrgned to be the begmnm~, between the States which have signed them, of normal 

. relations based on an equal deSire to achieve conciliation within the limits of the treaties 
and of the rights of each party. ' " 

1 To this su.r~e~ should be added the following Conventions which have since been registered by the Secretariat : 
~onc~l~atton Conventi.on ~etween Estonia and Sweden signed at Reval on May 29th, 1925. 
Conc~l~ation and Arb.ttratlon Treaty between Sweden and Czechoslovakia signed at Prague on January 2nd 1926 
Conciliation and Arbltr~Uon Treaty between Poland and Czechoslovakia signed at Warsaw 00 April 23rd t926 · 

. ConveHntion between F1nland and ·Sweden for the Pacific Settlement of Disputes with the Protocol 0 ( Sign~ture 
signed at elslngfors on January 29th, 1926 •. ' ' 

• Since this report wa~ adopted, the following Treaties have been registered : '-' . 

~~~j~~f!nb!~~eA~bW:aH~~t~dre~\~t~e~!~:Oo~~~~~ld ~~~~h~rwi~~:rY~~~ !t'n!Jb~~r~~~:e ~~"M::!~"7U AI~~ 6th, 1908. 
~onclha~ion Treaty between Norway and Switzerland, signed at Oslo on August 21st 19i5 ' · 

at St~~~h:~!!o~ bj!:~:~ D1~~:,ar1~~6~d Sweden for the Pacific Settlement of. Disputes, wiih Proiocol of Signature, signed 
Conciliation and Arbitration Treaty between Austria and Czechoslovakia si ned at Vie na · M 

at H~f6j~krVH~1~~~~g~'). ij~~r:;:~ 30~~~~~2:.d for the Pacific Settlement of 'nistutes, with 
0Pro~o~ol ~~c~i;!~iu~!7~tgncd 
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M. HYMANs (representative of Belgium) : 

. . "These t~eaties are closely con~ected with the League of Nations, with the spirit which 
msp1r~s and Wlth the Co~enant which directs its actions. I am convinced, as has been pointed 
ol!t Wlth so ~uch aut~or1ty and truth, that these treaties will strengthen the League of Nations, 

. Wlll develop the part 1t plays as a peace-maker and will enable it in U1e future to devote itself 
more and more widely to the mission entrusted to it by its authors. " 

l\1. BENEs (represent~tive of Czechoslovakia) : 

"The agreements of Locarno concern areas which were specially affected during the last 
w~r. If pe~ce and security are assured in these areas, those who negotiated the treaties are by 
th1s fact ent1tled once more to our gratitude. 

" In my opinion, the conclusion of these agreements means a new phase in the politics of 
post-war Eur?pe. Further, the importance of this event is still more increased by Ule entry of 
Germany! which will mark a new stage in the work of the League of Nations. " 

"' M. QuiNONEs DE LEoN (representa~ive of Spain) : 

"Sir Austen Chamberlain has just reininded the Council of the decisions of Ule Assembly. 
I should like to inform the Council on this solemn occasion that Spain, which has always sup
ported the principle of arbitration, is ·negotiating at the moment with several Powers agree
ments similar to those of Locarno and inspired by their provisions. " 

Viscount IsHII (representative of Japan) : 

"I explained to my colleagues that my Government was especially gratified to learn of the 
conclusion of the Treaties and Conventions of Locarno, since it had expressed through me, as 
far back as the beginning of September last, its sincere desire and hope for the Porly concluHion 
of the Treaty of Security then in question and for the eventual conclusion of similar conventions 
in other parts of the world. To-day the hope of my Government is realised- a most happy 

·event. in the interest of the peace of the world. " " 

M. UNDEN (representative of Sweden) : 

" We cannot yet perfectly appreciate the importance of these agreements, but I have no 
doubt that the hopes which we have all placed in this work of peace and confidence will be 
realised. " · 

M. GuANI (representative of Uruguay) : 

. "In the name of my Government, allow me at this moment to express profound gratitude 
for the efforts made by the distinguished men who have co-operated in this work. It will not 
only secure peace for Europe but also; as I have just said, confidence and security for the 
whole world. " 

M. DE MELLO-FRANCO (representative of Brazil) : , 

"Allow me to exp.ress the hope that the system of guarantees which is the bnKis of the 
Locar!JO Agreements may be developed little by little and bear, in the ncar future, fruit from 
which the whole world can penefit. " 

· M. SciALOJA (representative of Italy, Acting President of the Council) : 

"We have established at Locarno (and I am happy to relllind you of my modest presence 
at that conference) a system of treaties inspired by a new spirit which has been justly called the 
spirit of Locarno, the spirit of real peace which striv~s to eliminate al.l causes of war. . . 

. " As a lawyer, allow me to emphasise the legal s1d~ of thes~ treat~es. The gr~at ~hfh~ul.ty 
met with in seeking to achieve a friendly settlement of mternat10nal d1sputes cons1sts m d!stm
guif?hing between purely legal cases and cases of a political character, which pres~nt far greater 
difficulties for peaceful settlement because the ordinary means to which recourse IS had, such as 
arbitration or the Permanent Court of International Justice at The Hague, are insufficient to 

. settle questions which are not of a purely legal kind. " 

At the signature of the Locarno Treaties in London, M. SKRZYNSKI said : 

"We find in these agreements initialled at Locarno and signed in London a harmonious 
work, a juridical system, as well as a powerful guarantee for peace in Europe. We hope that 

· these agreements sign~d to-day will be mai~tained in the spirit and in the letter. " 

Dr. LuTHER, Chancellor of the Reich, in a speech before the Reichstag on November 23rd, 
1925, said : 

" I can only interpret the result of the Locarno negoliatio~s as the manifestation of real 
progress in the strerlgthening of the ~orces which work for peace m Europe •.• 
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"The Locarno Treaties have not yet come into force, as Articl.e 10 of the Treaty of Mutual 
Guarantee included among them stipulates that they shall come mto force as soon as all the 
ratifications have been deposited and Germany has become a Member of the League of 
Nations. " 

; 

. The Council notes with satisfaction the ulianimous tenor of the official declarations m~de · 
by the Members of the Council and t~e Stat~s represented at the Locarno Conference re_gardmg . 
the obvious progress in general security whiCh has been brough: about by those Treaties. . 

The Council shares the view, several times expressed at the SIXth As~embly, that the conclu
sion of such agreements would be calculated to develop a sense of secunty. · 

(b) PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

An Assembly resolution requests the Council to submit to careful ex?mi~ation ~he propo
sals, declarations and suggestions made at the Assembly an.!i the Council w1th a VIew to the 
pacific settlement of international disputes, and to report to the seventh Assembly upon the 
progress which can be made in this matter. . . 

Under instructions from the Council, the Secretariat has prepared the matenal for th1s 
enquiry in the form of a document (C. 33. 1926. V) consisting ~f an introductory note an~ a. 
series of extracts from the Minutes of the sessions of the Council and Assembly, reproducmg 
the proposals, declarations and suggestions concerning the pacific settlement of international 
disputes in the actual form in which they were made by their authors. 

The general impression given by these proposals, declarations and suggestions is that the 
movement for the pacific settlement of international disputes, which has undoubtedly started 
in the public opinion of all civilised nations, has acquired an ever-increasing force and can 
already be regarded as part of the practical policy which a number of States are in a position to 
adopt. . 

Although all these proposals, declarations and suggestions collected by the Secretariat were 
made in the cq•Irse of the debates on the Protocol of 1924, it is quite clear that their authors do 
not wish to confine themselves to the field covered by the Protocol or to the general ideas on 
which it is based. In other words, the movement for the pacific settlement of international 
disputes goes beyond the scope of the Protocol and" may be said to be independent of it. The 
Protocol itself is only one of the lines which this movement might follow in the future. 

I. 

In these proposals, declarations and suggestions a certain number of tendencies can be 
observed: 

1. The first is towards the development of methods of conciliation. This method of 
conciliation is regarded from two points of view-as a preliminary stage, coming before arbi
tration and judicial settlement in the case of disputes which could ordinarily be settled by those 
meth?ds if COJ?-Cil!a~ion failed, or as a subsidiary method of settlement for disputes which are not 
subm1_tted to JUdicial settlement. The tendency towards the development of conciliation takes 
two different forms : · · 

(a) T~e consideration of the problem of conciliation as a whole, that is to say, from 
the standpomt-of a general c~nvention for the avoidance and, if possible, the settlement of 
internation.al disputes by the system of conciliation. This tendency appears in the propo
sal to _co~s1der the possibility of improving the model conciliation convention drafted by 
the third Assembly (propo$al of the Japanese delegation). · 

(b) The discussion of the desirability of establishing special conciliation committees 
-for example, for the affairs of Eastern Europe, for Eastern affairs for American affairs
w~ich would be in the nature of advisory committees to advise the Council w:hen necessary. 

2. A tend_ency_ to reaffirm, on the morrow. of the failure of the Protocol, the principle of 
compul~ory arbitratiOn. In the words ~f t~e F1rst Committee's report, the intention is " to 
emphas1~e ... ~hat devel~pment of the prmCiple of compulsory arbitration was desirable in itself 
~nd real~sable m abstractiOn from other quest~ons "!since. this principle is calculated to give the 
mterna~10nal world that sense of !~~oral sec.ur1ty whiCh might eventually enable any machinery 
of sanctiOns, other than the sanctions provided by the Covenant, to be dispensed with. 

Here we may trace two separate ideas : 

(a} The first p~oc!aims t~e utility of the principle of compulsory a~bitration as a· 
general measure. Th1s IS th.e view underlying the Swedish draft resolution whereby the 
Assemb!y was asked to sub!llit f?r re-exa:r_nina~ion to a committee of experts the provisions 
concernmg compulsory arbitration contamed m the 1924 Protocol in order to facilitate the 
~ccepta~ce by ~II Powers of the principle of compulsory arbitration for the settlement of 
mternabonal disputes. · 
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(b) Acc?rding to the .se~ond idea, as circumstances are not very favourable to the 
general a~optwn of the prmciple of compulsory arbitration, such arbitration might, if 
local conditions are favourable, be adopted at once by groups of Powers thereby creating 
arbitration zones which it is hoped would gradually extend. ' 

· In connection ~ith !-hese ideas may be mentioned the observation of the Belgian delegation 
at the Assem~ly which lmked conciliation and arbitration with the guarantees derived from the 
~ovenan:t, which .can.be assured at the present time to any State that scrupulously observes its 
mternatwnal obhgatwns. At the Assembly, the Belgian delegation drew the attention of the 
Stat~s Mem~ers of the ~eague to the desirability, from the point of view of their security, of con
cludmg speCI~l conventiOns for ar.bitration or for the judicial settlement ot disputes, and pointed 
out, through Its delegate, M. Rohn, that, "in the eventoftwo Members ofthe League of Nations 
which are. parties to a dispute deciding to have recourse to arbitration or judicial settle
ment, Article 13 of the Covenant provides that • in the event of any failure to carry out such an 
award the Council shall propose what steps shall be taken to give effect thereto •, and the sanc
tions of Article 16 apply to any Member of the League which, in violation of the undertakings 
contained in Article 13, has recourse to war against another Member which complies with the 
award given. " · . . 

II. 

3. At the deposit of the Locarno Agreements in the archives of the League of Nations, a 
number of declarations were made in the Council. The Locarno Agreements may be said to con
tain, in varying degrees, all the ideas set forth above, with the addition, in certain well-known 
cases,'of the idea of military guarantees or sanctions, which was also embodied in tho Treaty 
of Mutual Guarantee of 1923and in the Protocol of 1924. Under the Locarno Treulies, us under 
those two earlier instruments, military intervention on behalf of the State attacked takes place 
under the strictest international guarantees, but at the same time the sovereignty of the guaran
tor States 'is scrupulously respected. On several occasions at the sixth Assembly, the ndoption 
of agreements on the same general lines as the Treaty of Locarno was recomm.9nded for other 
zones of insecurity. Many speakers emphasised the possibility of achieving the universal 
solution at which the Protocol had aimed, through this more modest system of locnl solutions, 
which might gradually cover the entire international situation, e.g. the declaration or M. 

· Titulesco. 

. 4. It should, however, be made clear that the immediate and complete solution which the 
authors of the Protocol had proposed was not abandoned by the sixth Assembly, and thnt while, 
for reasons of political expediency, the supporters of the Protocol associated themselves with 
other solutions, which were for the time being more in favour, they were care£ul to state thnt 
they remained faithful to their original idea and believed that sooner or Ia ter it would be renliscd. 

5. Finally, side by side with the proposals made for the pacific settlement of internatio
nal disputes, mention should be made of the views expressed as to the causes of these disputes, 
so that, in the striking words of M. Scialoja, "law, no longer confined to the external form of 
international relations, may better regulate these relations themselves ". It is difficult to 
draw a line between the moment when a dispute could be settled and the moment when it 
could be avoided. In 1924, when the Protocol was under discussion, M. Jouhaux, of the French 
delegation, called the Assembly's attention to the economic causes of international disputes 
and the necessity of coping with them by means of an international organisation. This idea 
has been expressed on several oceasions by the Italian delegation at the Assembly in 192~ and 
1925. It reappears in 1925 in a speech by Dr. Caballero, delegate of Paraguay, and obvwusly 
exercised a strong influence on the decisions of the sixth Assembly upon the French proposal 
for the convening of an Economic Conference. 

III. 

Such in general are the ideas discussed at the sixth Assembly and at the subsequent ses
sions of the Council in connection with the pacific settlement of international disputes. The 
sixth Assembly asks for a report to the seventh Assembly " upon the progress which can be 
made in this matter ". It is not, of course, proposed to make a theoretical study of the advan
tages and disadvantages of all these ideas, but to give some indication of the immediate possi-
bilities of progress in the pacific ~ettlement of international disputes. . . . . . 

In the opipion of the Councll-as appears from another report wh1ch 1t 1s subm1tbng to 
the Assembly on conciliation and arbitration treaties-the movement for the pacific settlement 
of international disputes is daily spreading in international politics. This is no mere move
ment of ideas ·it can be seen in actual facts, for it is producing an increasing number of concilia
tion and arbitration agreements. The Council sees no advantage in laying down too definite 
rules for the form in which this tendency is to find expression in the many different and com
plicated situations to which international political life gives rise. The Council would merely 
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record that this movement, already so vigorous.in the case of sp~cial a~eements, is a sure sign 
of the good will of the different States to estabhsh peace on a sohd foott.ng. Such agreements 
concluded within the framework of the ·covenant of the League constttute perhaps the be~t 
solution that can be found in the present circumstances .. We ~ay express the hope that thexr 
development will help to bring about the general solutiOn whx~h the Assembly has so of~en 
endeavoured to find. I:q any event, the conclusio~ of suchs.pec~al agreements, far.from bemg 
an obstacle to such a general solution, can do nothmg but assxst xt. . . . 

· A. 79. 1926. IX. 

ANNEX 5. 

ARBITRATION AND SECURITY. 

DRAFT RESOLUTION SUBMITTED BY THE THIRD COMMITTEE OF THE AsSEMBLY. 

The Assembly, 

· Having examined the reports of the Council on Arbitration, Security and the Pacific 
Settlement of International Disputes, 

Records the fact that the resolution of the sixth ordinary session of the Assembly to 
the effect that the most urgent need of the present time is the re-establishment of mutual 
confidence between nations has had definite results. It sees clear proof of this in the ever
increasing number of arbitration conventions and treaties of security conceived in 'the spirit 
of the Covenant of the League of Nations and in harmony with. the principles of the Geneva 
Protocol (Arb!tration, Security and Disarmament). It emphasises in particularthe importance 
of the Treaties of Locarno, the coming into force of which has been rendered possible by the . 
admission of Germany into the League of Nations and the principal object of which is to 
ensure peace in one of the most sensitive region of Europe, '. 

Sees in the last-mentioned treaties a definite step forward in the establishment of 
mutual confidence between nations, · 

Considers that agreements of this kind need not necessarily be restricted to a limited 
area, but may be applied to different parts of t.he world, . . 

Asserts its conviction that the general ideas embodied in the clauses of the Treaties of. 
Locarno, whereby provision is made for conciliation and arbitration and for security by the 
mutual guaranteeing of States against any unprovoked aggression, may well be accepted 
among the fundamental rules which should govern the foreign policy of every civilised nation, 

Expresses the hope that these principles· will be recognised by all States and will be 
put into practice as soon as possible by all States in whose interest it is to contract such treaties, 

And requests the Council to recommend the States Members of the League of Nations 
to put into practice the above-mentioned principles and to offer, if necessary, its good offices 
for the conclusion of suitable agreements likely to establish confidence and security, the .indis
pensable conditions of the maintenance of international peace and, as a result to facilitate 
the reduction and limitation of the armaments of all States. ' 

, 
A. I. 7. 1926. 

ANNEX 6. 

INTERPRETATION OF THE PREAMBLE AND OF ARTICLES 3 AND 4 OF THE 
COVENANT (see also Annex 3). 

DRAFT REsoLUTION su'BMITTED To THE ·FIRST CoMMITTEE BY SuB-COMMITTEE No. 2, 
ON SEPTEMBER 22ND, 1926. 

The Committee, 

Having C?~sidered wi~h th~ deepest interest Viscount Cecil's proposal an"d the memoran-
dum of the British delegation annexed hereto · , · 

Shares the feelings which inspired these 'two documents · . 
. Rec?gnis~s tha~ the L~ague of N~t~ons should avoid dissipating its activity upon subjects 

which mi~ht divert It fro~ Its lofty miSsion of promoting the peace of the world and facilitating 
co-operalion between nations for the peaceful progress of humanity ; 
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Recomme~ds tha~ every bod~ forming part of the League, before proceeding to examine 
a prop_os~l on Its ~erits, should firSt decide the preliminary question whether the proposal 
~a~ Withm the obJects of the League,_ as defined by the Covenant, and pronounce upon the 
rmportan?e of the p~oposal from th~ pomt of view of the attainment of those objects ; 

C:onsiders tijat It wou!d be desirable that, if so requested by a member of such body, the 
question should be submitted to the First Committee of the Assembly or· in the interval 
between the Assembly's sessions, to the Council ; ' 

Recommends that the present resolution should be brought by the Secretary-General 
to the knowledge of the various bodies forming part of the League of Nations. 

A. I. 4. 1926. 

ANNEX 7. 

EXTRACT FROM THE REPORT ON THE WORK OF THE COUNCIL DEALING WITH 
THE WORK OF THE COMMITTEE OF EXPERTS FOR THE PROGRESSIVE 
CODIFICATION 'OF INTERNATIONAL LAW. 

The Committee of Experts for the Progressive Codification of International Law, appointed 
·under the resolution of the Assembly of September 22nd, 1924, met for its second session 
at Geneva from January 12th to January 29th, 1926. The terms of reference of the Committee 
are as follows : · 

(1) To prepare a provisional list of the subjects of international law the regu
lation of which by international agreement would seem to be most desirable and 
realisable at the present moment ; 

(2) After communication of the list by the Secretariat to the Uovernmenls of 
States, whether Members of the League or not, for their opinion, to examine the 
replies received ; and 

(3) To report to the Council on the questions which are sufficiently ripe and on 
the procedure which might be followed with a view to preparing eventually for 
conferences for their solution. 

The Committee drew up a number of questionnaires which were forwarded to the Secretary
General for transmission to the Governments. It asked the Secretary-General to request 
the Governments 'to send to him by October 15th, 1926, for transmission to the Committee, 

Jheir opinion upon the question whether the regulation by international agreement of the 
subjects treated, both in their general aspects and as regards the specific points mentioned 
in the questionnaires, was desirable and realisable in the near future. 

The subjects dealt with in the questionnaires were as follows : 
No. 1. Nationality ; 

1 

No. 2. Territorial Waters ; 
No. 3. Diplomatic Privileges and Immunities ; 

·No. 4. Responsibility of States in respect of Injury caused in their Territory 
to the Person or Property of Foreigners ; 

No. 5. Procedure of International Conferences and Procedure for the 
Conclusion and Drafting of Treaties ; 

No. 6. Piracy; 
No. 7. Exploitation of the Products of the Sea. 

The Committee will ex'amine the replies received from the Governments and report sub
sequently to the Council on the questions which appear to be sufficiently ripe and on the pro
cedure to be followed for their solution. 

In addition to the subjects on which questionnaires were drawn up, the Committee exa
mined and decided not to include in its list the subjects of " Extradition " and " Criminal 
Competence of States.in respect of Offences committed outside their Territory ". The reasons 
for this decision are set out in reports which have been distributed to the Goverments. Finally, 
the Committee presented to the Council a report on the subject of " The Legal Status of 
Government Ships employed in Commerce ", which was placed on the agenda of the Coun
cil's session of June 1926 and will be further dealt with in the Supplementary Report to the 
Assembly. · 

The Committee has also appointed Sub-Committees to report to it at its next session 
upon the desi!ability of including in its list of subjects to be submitted to Governments for 
their opinion all or any of the following_matt~rs : 

1 .. Is it possible to establish, by way of a general convention, provisions concern
ing the communication in criminal matters of judicial and other documents ( acles 
judiciaires el acles exlra-judiciaires) and concerning commissions to take evidence 
(commissions rogaloires) in criminal matters? 
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2. Is it possible to establi~h by way of a gen~ral ~onventi?n provisio!ls !!oncern
ing the .legal p~sition of prh:ate, non-profit-makmg mternat10nal assoCiations and 
private mternat10nal foundatiOns ? -

3. Are there questions concernin~ the conflict of laws hi the I?atter o~ domicil~ 
of which a solution by way of a conventiOn could be contemplated w1t~out encounter 
ing political obstacles ? In the affirmative, what are these questiOns and what 
solutions might be found for them ? 

4. Is it possible to establish by way of a ·gener!ll convention provisions as to 
the legal position and the functions of consuls, and, If so, to what extent ? · 

5. Is it possible to reach an international agreement d~termining, in the abse;nce 
of special provisions, the effect of the most-favoured-nation clause ? 

6 Is it desirable to revise the classification of diplomatic agents made by the· 
Congr~sses of Vienna and Aix-la-Chapelle ? In the affirmative, in what form should 
this revision be made ? . 

. 7. Is it possible to establish, by way of a conve~tion, international ru~es concer!l
ing the competence of the courts m regard to foreign States, and, par~icularly, m 

, regard to States engaging in commercial operations (excluding_ the questions alr~ady 
dealt with in the report sent to the Council of the League of Nations by the Committee 
of Experts at the Committee's second session)? · 

8. Is it possible, without encountering political ·or economic obstacles, . to 
formulate by way of a convention international rules concerning the nationahty 
of commercial corporations and the determination of the question to what State 
the right of affording them diplomatic protection belongs ? · 

9. · Is it possible to establish, by way of a convention,internationai;rules concern
ing the recognition qf the legal personality of foreign commercial.corporations ? · 

JO. Is it possible to establish, by way of a convention, international rules for 
the settlement of conflicts of laws concerning contracts for the sale of goods ? . 

11. Whether, and to what extenL, it .would be possible to draw up treaty 
provisions concerning the application in international law of the conception of pre
scription, whether as establishing or as barring. rights, and what such pr?visions 
should be? · · · 

At its session of March 1926, the Council referred to the Committee for examination the 
question of the admissibility of reservations to general conventions. 

ANNEX 8. 
C. C: C. 10.-1926. 

ELECTION OF THE NON-PERMANENT MEMBERS OF THE COUNCIL BY 
THE ASSEMBLY ACCORDING TO THE " SINGLE TRANSFERABLE VOTE " 

SYSTEM. 

MEMORANDUM COMMUNICATED BY VISCOUNT CECIL OF CHELWOOD TO THE COMMITTEE ON TfiE 
CoMPOSITION oF THE CouNCIL. 

Three Members Elected by Fifty-two Delegates on One Ballot. 

1. Brief Description of the System. 

B>' this device a_n elector can indicate on his ballot paper not only his first choice, but 
also his second or third, etc. To. ensure election a candidate need not obtain a majority of 
the ':otes polled, but only a certam number, so fixed that it can be obtained by a number of 
~and1dates equal to the number of seats to be filled, but by no more · this number of votes 
1s called the" 9uota ';; At th~ first count first choices only are reckoned, and tJlose candidates 
who have r~ce1ved a quota or more are declared duly elected: If all the seats have not 
then been filled up, the surplus votes of those candidates who have received more than the 
" quota " are transferred according to the second choices indicated on them If these trans-

. fers s~ill ~o ~ot bring the.requisite number of candidates up to the" quota", the lowest candi- · 
date IS ehmmated and his votes transferred according to the next preferences and so on till 
the seats are filled. ' · 
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This -system is designed to guarantee a fair representation of majorities· and minorities 
alike. To attain this the vote must be made transferable, for the delegate does not know 
(1) whether the State for which he desires to vote will get more support than it requires to ensure 
election, or (2) whether it will obtain so few votes as to be hopelessly out of the running. The 
delegates wish to vote for their favourite but do not wish to throw their votes away. The 
transferable vote meets this situation. 

2. _ Example of Eleclion.-Three Members of the Councillo be chosen by lhe Assembly. 

(a) Each of 52 delegates voting in the Assembly e.'Cpress their first, second, Utird, fourth, 
etc. choices, with the following res,ults for the first two : 

Coun(~y First S~cond 

Persia 30 5 
Netherlands 12 3 
Switzerland 5 10 
Uruguay 2 25 
Spain 1 5 
China 1 3 

·Sweden 1 1 
52 52 

(b) As already explained, in order to obtain election, the candidate must socureonevolo 
more than one quarter of the total number of votes, i.e., 14 voles. This requirement is called 
the " quota ". . · 

(c) Applying the quota to the first choice, it is evident that Persia alone is elected. 

(d) Persia obtained-16 votes which it did not actually require to secure election, and 
therefore these 16 votes must· be apportioned among the other candidates in proportion as 
those who voted for Persia in the first place distributed their second choices. The distribution 
of the second choice on the 30 ballots which gave first place to Persia are as fol!rws : Nether
lands 2, Switzerland 4, Uruguay 22, Spain 0, China 2, Sweden 0. 
· Netherlands therefore gets 2j30ths of Persia's 16 surplus votes, or 32j30ths votes; Switzer
land 4/30ths of the 16 votes or 2 and 4j30ths votes, etc. In order to use round numbers, frac
tions below Yz will be eliminated and those above Yz counted as one. Persia's 16 surplus 
votes are therefore found to be divided as follows : 

Netherlands 1, Switzerland 2, Uruguay 12, Spain 01 C~ina 1, Sweden 0 = 16. 

The second count is therefore as follows : 

Country 
Persia 
Netherlands 
Switzerland 
Uruguay 
Spain 
China. 
Sweden .. 

' 

.. 

Votes 
14 
13 
7 

14 
1 
2 
1 

52 

Uruguay has thus secured the necessary quota and is elected as the second Member of 
the Council. . · 

(e) The candidate or candidates (if two are equal as in t~is _case) with the smallest nu~ber 
of votes on the last count (Spain and Sweden) are now ehmmated and the second ch01ces 
on the ballots of the delegates who voted for them in the first place are counted. Both these 
second choices are for Switzerland. 

The third count is therefore as follows : 

Country Votes 
Persia 14 
Netherlands 13 
Switzerland 9 
Uruguay . ! 14 
China 2 

• 52 

No candidate has received a quota and there is no election. 

(f) The lowest candidate (China) is again eliminat~d and the secon~ c~oices distributed 
as p~eviously. They are as follows : Netherlands 1, SWitzerland 1. ThiS gtves Netherlands 
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14 votes, which is sufficient to secu~e her election as the third Member of the Council, the 
fourth count being as follows : . · . 

Country 
Persia 
Netherlands 
Switzerland . 
Uruguay 

ANNEX 9. 

Votes 
14 
14 
10 
14 

52 

A. 1. 6. 1926. 

DRAFT RESOLUTION PROPOSED BY M. LANGE, DELEGATE OF NORWAY, TO 
THE EFFECT 'J'HAT THE SECRETARIAT SHOULD DRAW UP A LIST OF 
INTER-STATE AGREEMENTS AT PRESENT IN FORCE WHICH PROVIDE FOR 
THE COMPULSORY JUDICIAL OR FRIENDLY SETTLEMENT OF ANY 
DISPUTES WHICH MIGHT ARISE BETWEEN STATES. 

Geneva, September 18th, 1926 .. 

[Translation.] 

I have tll.e honour to inform you that, at its meeting of September 18th, 1926, 'the Third 
Committee decided to send to the First Committee the follo\\>ing draft resolution submitted 
by M. Lange, Norway: 

"The Third Committee, having examined document C.34.M.74.1926.V, entitled 
'.' Systematic Survey of the Arbitration Conventions and Treaties of Mutual Security 
deposited with the League of Nations ", · · · 

" Expresses its genuine satisfaction with this valuable survey.. _ 
" The Committee observes, however, that, owing to the lines on which it is 

compiled, this survey necessarily presents serious deficiencies as a statement of the 
present situation in regard to engagements binding countries to resort to peaceful 
means for settling disputes, since a considerable number of such engagements, dating 
from before the formation of the League of Nations but still in force, have not been 
deposited with the Secretariat. · · . · · 

" The Third Committee suggests that the F:irst Committee should· discuss the 
question of instructing the Secretariat to prepare as full a schedule as possible of the 
engagements at present in force between States· Members or non-Members of the 
League providing for tl;l.e co·mpulsory judicial ox: friendly settlement of any disputes 
which might arise between them, as also treaties of security by mutual guarantee. " .l' 

I shall be obliged if you will kindly bring the present letter to the knowledge of the mem-
bers of the First Committee. · 

(Signed) E. VILLEG~,. 

Chairman of the Third Commillee. 
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