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[Communicated to the' Council .. 
and. _the Members oLthe ,League.} 

: 

' Offi~ial No~: 0.103~ M. 44. 1936. VII. 

.• 

Geneva, February 29th, 1936. 

'LEAGU~ OF NATIONS-

:.SETTLEMENT- OF THE ASSYRIANS I OF .IRAQ 

STATUTES OF,THE TRUSTEE BOARD 

L DECLARATION OF THE FRENCH GOVERNMENT.· 
( 

. The French Government, on behalf of the Levant States·under French mandate, promises· 
.that the necessary- measures shall be taken to ensure to the Assyrian Settlement Trustee Board, 
set up by the resolution of the <:;ouncilo~ the League of Nations of December 18th, 1935, the legal 
character, powers and privilege~ set out in the Statutes of the Board. · 

' ' . 

Done in Pari~ on January zsth, Ig]6. 
(Signed) P. E. FLANDIN . 

. II. STATUTES OF THE TRUSTEE BOARD, APPROVED BY THE COUNCIL 
OF THE LEAGUE OF NATIONs· ON DECEMBER I8TH, 1935-

Article I. 

. There is established in the Levant. States under Frerich mandate an Assyrian Settlement 
Trustee Board,. hereinafter called the ·Board, domiciled in Beirut: 

' ' 

Article 2. 

(1) The Board shall be a legal person, competent to sue and be sued in its own name, to 
hold and alienate property of all kind~, and generally to perform any acts which can be performed · 
by ~ corporation possessing full legal personality. · 

(2) ·The Board shall alone be responsible for its own activities. Neither the League of Nations 
nor the High Commissioner of'the French Republic in Syria-and the Lebanon shall incur any 
liability as th~ result of the operations of the Board. · 

(3) The members of the Board shall incur no personal responsibility, either jointly or severally, 
in respect of the activities of the Board or their own action as members of the Board, excepf in 
case of a breach of tru$t knowingly and intentionally committed by them. 

. . . Article J. . . 

·The Board shall perform the functions ~d exercise the powers attributed to it expressly ~r 
by ilp.plication in the _decisions whi<:h hav~ be~n or may subs~queJ?-tlY be adopted by ~e C~>Uncil 
'of the' League of Nations. In partici11ar, It shall be responsible, m tl).e manner pro'?d~d rn the 

: .. annexed Financial Regulations, Jor the expenditure on the settlement operation (as distinct !rom 
the public works for the reclaiming of the Ghab), and shall collaborate with the High CommiSSloner 
in all that concerns the installation and administration of the Assyrian colonies, As and when 

· the .land in tl1e Ghab area is reclaimed, the ownership of such parts of the reclaimed land as. are 
destined f?r t4e Assyrians shall be. vested in the Board, whose duty it shall be to arrange the 

. S.d.N. gBo. (F.) 1000 (A.). ·3/36· Imp. Kundig. 
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distribution of the land to fue Assyrians, ~ettl~ finally the p_rice and conditions of its pu~chiseby 
them and transfer the property therein to them on completion of the payments due. · 

Arlicle 4· .. 
The Board shall be composed of a chairman and two members .. The Chairman and one. member 

shall be appointed and may be removed from office by the Council of the League of Nations; the · 
other member shall be a representative 9f the High Commissioner.· 

-~--· 
~ 

AYticle 5· 
~ '- ' -1 The Chairman or, if he is unable to act, his substitute •. shall convene.all meetings o_f ~e Board, 

5\,on all documents and correspondence and be charged With the execution of the decrs10ns of the 
'-•.Board. 

Article 6 .. 

The Board shall have power to appoint and dismiss ~ts staff. 

I 

Arlicle 'f. 
The Board shall be exempt from all taxes and charges, whether general or local in respect of 

all operations and property of the Board, and in particular of lands transferred to it or any trans
actions affecting such lands, to the exclusion, however, of expenditure assigned by States to the 
execution of technical or topographical operations necessitated by their registration in the Land 
Register. 

• Arlicle 8. 

. Subject to the provisions of these Statutes, the Board shall make its own internal regulations, 
which it shall communicate to the Council of the League of Nations, and shall have power to delegate . 
particular duties to individual members. 

Arlicle 9· 

{I) Decisions of the Board may be taken by a majority. ·Two members may constitute a 
quorum if the third is prevented from attending. 

(2) Substitutes for the members of the Board appointed by the Council of the League of 
Nations may be appointed by the Council. 

. (3) Vacancies among the members appoint¢ by it shall be filled by the Council of the League 
of Nations. , · · · 

Ariicle IO. . 
The expenses of the Board shall ·be payable in accordance . with the annexed Financial 

Regulations. · ·. · 

Ariicle I:{. 

{I) The Board shall communicate every three months to the Council of the League of Nations 
a report on its activities, the progress of the settlement scheme, the condition of the Assyrian 
settlers, and, in general,. all questions relating to the provisional or final settlement. A copy shall 
simultaneously be sent to the High Commiss\oner. The Council of the League of Nations shall 
have the right to consider the reports of the Board and to take such measures thereon as it may 
consider proper. 

(2) The Council of the League of Nations may at any time enquire by such methods as it 
determines into the manner in which the Board is discharging its functions. . 

(3) The Board may call the attention of the Council of the League of Nations to any difficulties 
which it may encounter in the execution of its functions. . · 

Arlicle IZ • 

. The Board shall be entitled to submit to the Council of the League of Nations any question 
of mterpretation of the present Statutes or of the decisions concerning the 'settlement scheme 
taken by the Council of the League of Nations. The decisions of the Council shall be final and 
binding fur all purposes. . ' · . 

Arlicle IJ. 

The Board may be dissolved by the Council of the League of Nations. 

Arlicle I4. 

The J?fesent Statutes may be amended by the Council of the League of Nations, on the proposal 
of one of Its members or on the proposal of the Board. · · · · 
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Annex. 

FINANCiAL REGULATIONS FOR THE CONTROL OF THE FUNDS. 

1.- PREAMBLE. . 

-- The :fin!illc~al administration of the plan for the settlement ()f the Assyrians of Iraq in the -
Levan,t temtones under French mandate shall be governed by the following provisions: 

. Article z_. - ~n the text of the presen~ Regulations, the special ~ommittee set up by the decision 
of the Council at Its ~eventy-seventh sessiOn, or an~ other.body which may be set up by the Council 
to follow the executiOn of the settlement scheme, IS heremafter referred to as " the Committee "· 
the au~o~omous body constituted by the foregoing statutes, as the " Trustee Board "; the High 
CommiSSIOner of the French Republic in Syria and the Lebanon, as " the High Commissioner "; 

. the Secretary~~ener~ of the Lea~e of Nations, as " the Secretary-General :·; the whole operation . 
of settlement, mcluding the public works scheme, as " the scheme "; the settlement operation 
proper, as " the settlement "; and the public works scheme to be undertaken wifu a view to 
reclaiming the area in the plain of the Ghab to be placed at the disposal of the Assyrians, as " the 
Ghab recla.Il).ation scheme ". · 

II. RECEIPTS AND CUSTODY OF FUNDS. 

Article 2. -The funds for the scheme shall include: 
I • 

· (a) The amounts subscribed or to be subscribed by the Government of Iraq in virtue 
of the communications from that Governrilent of May 26th and September 26th, I935; 

(b) The amounts to be subscribed by the United Kingdom Government in virtue of 
the communication from that Government of September I2th, I935; 

(c) The amounts to be subscribed by the Levant territories under French mandate, in 
accordance wit~ the offer contained on page 25 of the detailed plan submitted by the French 
Government; 1 

(d) The subsidy voted by the Assembly of the League of Nations on September 28th, 
I935; 

. (e) Any contributions from other Governments and private organisations received in 
answer to the appeal made by the Council on January xgth, I934. and by the Committee 
on July x6th, I935; 

(f) Funds raised on a recoverable basis from various sources, in particular the 
supplementary contribution from the mandated territories mentioned in the report to the 
Council by the Committee of September r2¢., I935; 

(g) In the event of the cost of the (eclamation scheme exceeding 62 million French 
francs, the funds paid by:the mandated territories to cover such excess; 

(h) Miscellaneous receipts from other sources. 

. Article 3.- The funds, excluding payments made by the Assyrians on account of t~e purchase 
of their land, shall be paid to the Secretary-General, who shall keep them in a special a~count 
separate from the ordinary funds of the League of Nations, or in a bank account which shall be 
at his sole disposal. The said funds shall be used exclusively: _ 

(x') For the refund of advances which have been made by the League of Nations;· 
(2) For the refund of expenditure incurred by the High Commissioner up to June 30th, 

I935, for the provisional settlement of the Assyrians in the Khabur; . . 
· (3) For defraying. the expenditure involved for. the settlement, including the cost of 
the Trustee Board and Its staff; . 

(4) For the Ghab reclamation scheme, the cost of w~ch, in so far ~ it _may exceed 
62 million French francs, shall be an additional charge on the mandated terntones; 

{5) For defraying the expenditure involved in the ex~atiop. and audit of accounts. 

• Article 4· - Payments made by the Assyrians on account of the purchase of their land shall 
be paid into a special account opened -in the name. of the Trust_ee Board. 

1 Document C.352.M.I79·I935·VII. 
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iii. ADMINiSTRATION AND APPROPiUA~ION OF FuNDS •. 

' ' . 
··, ... 

· Arlick s.' -· (~) As fet.~S the carryipg-out of the ·Ghab reclamati~n s~h~me; the High 
Commissioner shall prepare the draft annual budget, incur expenditure, administer the funds 
advanced by the Secretary-General and keep the accounts: . . · · · . 

(b) As fet.aards the settleii].ent, the Trustee Board shail: prepare the draft ·annual_ ~udget · · 
. and incur e..x-penditure. The funds advance~ by the _Se_cretary~G~neral ~h~ · be kept -~ the 
. custody of and shall be administered by_ the H~gh Co~l~Oner Within the limi~ of the I).Vail~ble 
credits. Payments ~all be made by him on the su~nnss10n .by th~ Trustee Bo,ard o~ certified 
warrants (mandats). The Trustee Board shall reg:tst~ all •comnntments to expenditure and 

. the warrants (mandats) passed to the High Commissioner for payment.shall quote a reference 
to the registered commitment:· ' ·· 

Arlick 6.- When the High Commissioner submit!? a requestto this effect· to the Secretary
General, the latter shall make to him advances out of the funds placed at his disposal; though such. 
ad\-<Uices may not at any time exceed the amount of the balance available. ' · · . 

·. Arlick 7- - Exrept for the Subsidy ref~ t~ in Article 2 (d) ·above •. the funds bhlongmg 
to the League of Nations itself shall not be drawn upon·either for recoverable or 4"recoverable 
advances. · · · · 

Arlide 8. -Subject to the provisions of 'Articles 2 (c), (f) and (g), the High Commissi<:>ner · 
may not_at any time be placed under an· obligation to make advan_ces out of his own funds. 

He shall not at any time be botind, owing to the fact of having regularly undertaken· any.. . 
particular section of work, to continue such work out of his own fimds, should .the funds plac~d 
at his disposal by the Secretary-General prove to be insufficient. .. · - ..... 

, . Article 9·- In regard t~ the Ghab reclamation scheme; the High Commissioner shall n~t be 
under any obligation to put in hand a particular section of the work (r) unless he.is satisfied that 
the necessary funds for carrying out in its entirety this section of the work .contemplated will be 
available in due time; (2) until a working i:apital fund, representing ro% of the total cost of the 
section of the work contemplated, has been constituted with the High Commissioner. . ' 

Arlide Io .. - The financial rules in force iri the Levant States under French mandate shall. 
be applied as regards both the administration of the funds placed at the. disposal of the High· · 
Commissioner by the Secretary-General and.the incurring of expenditure by the High Commissioner 
or the Trustee Board. · · · 

IV. ESTIMATES OF EXPENDITURE. 

. Article II. - Without prejudice to the modifications which ~ay later be approved by th~ · . 
Committee, the general estimates of expenditure, and the distribution of this expenditure year by _ 
year, given in the annex, are considered as, the financial bases of the scheme. · · 

Article I~- - There shall be drawn up each year for the Ghab reclamation scheme and f~r 
the settlement separate budgets, expressed in French francs, covering the whole of- the operations 
contemplated during the year in question from January rst to December 31st. These budgets 
shall be divided into two parts, corresponding to the two half-years. . · . · 

These budgets shall be submitted. to the Committee through the Secretary-General. 
When the annual budgets have been approved by the Committee, the· Secretary-General 

. shall forward them to the High Commissioner; he shall also. forward to tli.e Trustee Bo~d the 
budget relating to the settlement. · 

· Article IJ. -·At the beginning of each half-year, the Secretary-General shall advise the 
High Commissiouer and the Trustee Board whether the budget estimates of the said half-year 
for the reclamation scheme and the settlement respectively have been approved by the Committee. 
He s~ also inform them of t~e amounts o~ the funds available, and for thiS purpose he shall 
take mto account the undertakings entered mto by the• Governments· and further sums, if any . 
v.irich he is due to receive within the same period. · .. . .: · '·. · 

• I • ' . ' '< 

Article I4- - Transfers from: one chapter to another of the annexed general estimate ··of 
expenditure and of the_ annual budgets shall require the approval of the Committee. · · 

V; ACCOUTANCY AND AUDIT OF. THE AcCoUNT. '. '· 
• 

Article I 5- - The J:Iig'h Commissioner and the Trustee Board, in So far as each is concerned, 
st.all draw up and subm1t to the Secretary-General the monthly, quarterly and annual statements 
contemplated ~ the following articles. · 

Article r6 • . - Monthly appropriat~ statements and monthly· casij statements shall be 
drawn up both m regard to the reclamation scheme and the ·settlement. . 

' , 
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•. I' .. ' - . . .· ;' '- . \ . . . ... ·. 

· :: . ' ·, :· {!) ·-The. morithly"appropnation statements shall be 'drawn up on the model o(the '. 
· · __ : budget estimates·an<i shall indicate: - . · -· · _ - . · _. - . -.. ', . . . . . . . . . 

• ••. J . ., ' 

. _~. .. (a} 
. (b) 

(c) 
, 'I 

The onginal budget credits; ' 
The expenditure incurred;_ 
The amoun_t!i for which warrants ha-v:e been issued. 

\: . . 
·:. (2) . The. monthly 'cash statements shall be 

· estimates and shall indlca:te: . : · 
drawn up on the model of the budget 

• 
' :. . ' . . . 

(a) The actual receipts; · 
(b) ·._ The payments made on the basis of warrants issued. 

. ' . 

: .. _· These_state~ents sh;lllb,~examined mo11thlyby·the Tre~ury ~f the·League of N:ations .. 
'·q~· '·· ~ .... ' ..•. ·; ,. - -.. . . . . . ; . .... • ' ' . . . . : __ - • . . . " . .. .' . -:. 

- · · __ Ar#cle .. l-7.· ~_Every'quarter, the High Ccinnillssioner shall submit to the Secretary~Generaf 
a· recapitulatory statement of the monthly cash statements of the previou.s quarter, and shall' -
attach thereto all the ·rele~ant documentary evidence, including payment warrants, 'invoice~. 
schedules, couilterfoils, etc. These documents shall be submitted to the Treasury of the League 
of Nations.for preliminary aJ;~dit. ·_ .. . · · . _ · . 

· · Article z8.- After the close of each financial period-and on the completion of the scheme, 
:x:ecapitulatory statements of the monthly statements· provided for under Article 16_ shall be 
submittedto the Secretary-General. .. · · . .- . . _ · · . · · . - · . . · .. 

-~ · · 'These accounts shall _be subjected to comprehensive audit by the Auditor of the -League 
of:Nations 'in' accordance ,with the rules regarding the financial administration _of the League. 
' ' . .. . ., . . .. ' 

. ; ; ,- . · .. ·-. 
' 

VI. GENERAL PROVISION • 
. -

. · :·: .Article ·zg; ~ Any ~ue~t1ori which -~~im~t be settled in. accordance with the .provisions laid
1 

. 
down in the pr~ent Regulations shall' be submitted to' the Secretary-General, who will refer it 
Jo the Committee; if necessary. - . - · .;· ·. · 1 . • · ·. - ·. 

''. . . . ... . . . . ' - / . . . ' 

· ·: Article 2o. -- The present regulations may be amended and completed by the Committee 
in agreement With the Secretary-General and the High Commissioner and, in so far as the provisions 
relating ~o the settlement are ~oncerned, in ·agreement with the Trustee Board. 

· · · Article 2z. - The Cci~ttee shall fix, in agreement With the High Commissioner, the date 
_on which tl;tese regulations shall come into force either as ~ whole or with regard to such of its 
.provisiqns fS it may think fit. · . · · · ,' 



Annex to tho Financial ReQulatlona. 

TABLE SHOWING ESTIMATED EXPENSES ON ACCOUNT OF THE SETTLEMENT OF THE ASS~RIANS. OF IRAQ IN SYRIA 
' . 

' 
A. GAd R.a-.Hott ScMIN: 

Total expenditure . , , , , . . . . . • . . • , . , .. • . . 

B.~~,__. 

Expenses: 
(a) Paymont of arrears of expenditure In respect of the 

provisional settlement on the Khabur • • • • . • 
(b) , Completion of the. work of settlement on the Khabur 

of s.6oo Assyrtans ' . .. . . . . . . . . . • . I 

(c) Settlemont of 2,600 fresh arrivals on the Khabur • • •. 
(d) Cost of settlemont and malntonance of 15,000 Assyrians 

in th.o Ghab .......... , .. - ..... . 
(•) Administrative e.'qltlllses: 

_ (t) Expenses already incurred by the League • • . 
(Is) Salaries, etc., of certain officials •. , • , .• 

Total expenditure • • • • , , 

' Incidontal receipts: .. 
(a) From Assyrians before leaving Iraq .. , , . , : , • -. 
(b) Deductions from wages in respect of maintenance , • 

Total incidental feeeipts .' • • 

Net expenditure . . . . . . . . . . 
Total expenditure (A + B) , • . . . . . . . . 

1 Approximate figure. 

(French francs),. 

1935 

l,ooo,ooo.-

1,752,000.-
390,000,-

-., 

2,847•198.so · 

· 3,8<f7,198.5o 

Xd,ooo,ooo.-

1,577,000.-
780,000,-

7·170,700,

s•s.ooo.-1 
:zso,ooo.-

I,ooo,ooo.-
500,ooo.-

I,soo,ooo.-

1037 

ax,ooo,ooo 

loj.I,OOO 
390,000 

·.,.,6~.950 

250,000 

500,000 

500,000 

9,507,B9B.5o . · . 4.936,950 

' 

1938 >.I 

20,000,000 

140,000 
:z6o,ooo 

- . 

250,000 

. soo,ooo 

soo,ooo 

2,503,700 

1939 

,xo,ooo,ooo 

• 140,000 
130,000 

250,000 

soo,ooo 

. soo,~ 

I,S38,oj.SO 

u,538,45o 

I 

. 

. x,oo6,7oo 

zso,ooo 

1,256.700 

., Subsequent I 
years 

-zso,ooo 

1,256.700 

1,256.700 

Total 

6z,ooo,ooo 

525,000 
x,soo,ooo 

1,000,000 
:z,ooo,OOo 

86,025,000 
.. . -· 

I 

"' I . 



[Communicated to the Council 
and the Members of the Le11gue.] 

' t) 
Official No.: C. 104. M. 45. 1936. VII. 

Geneva, March 10th, 1936. 

LEAGUE OF NATIONS 

COMMUNICATION FROM THE ITALIAN GOVERNMENT 

ETHIOPIAN ATROCITIES AND MISUSE 
OF THE RED· CROSS EMBLEM IN ETHIOPIA 

Prates~. ·by the Italian Government 
to the League of Nations 

[Translation from the Italian.] 

MINISTRY FOR FoREIGN AFFAIRS. 
No. 207241/7. 

To the Secretary-General of the 
League of Nations. 

Rome, February 28th, 1936-Year XIV. 

On previous occasions, and lastly by a telegram dated January 16th, 1936, and a note dated 
January 18th, 1936, I have brought to your notice :various cases of violation, by Ethiopian troops, 
of the rules of the Geneva Conventions and of other international mles and principles. 
. In confirmation of these previous denunciations-if, indeed, any confirmation were necessary

there haye lately occurred fresh cases, and numerous depositions have been made, now quoted 
hereunder: . . · . 

A. TORTURING AND KILLING OF PRISONERS. 

{GENEVA CONVENTION FOR THE AMELIORATION OF THE CONDITION OF THE WOUNDED AND 
SICK IN ARMIES IN THE FIELD (July 27th, 1929): Article 2: the wounded and sick of an army who fall 
into the hands of the· enemy shall be prisoners of war and the general provisions of international law 
concerning prisoners of war shall be app!icable t?" them; CONVENTION RELATIVE TO THE TREATMENT 
OF PRISONERS OF WAR (July 27th, 1929): Article 2: Prisoners of war are in the power of the hostile 
Government, but not of the individuals or formation wh£ch captured them. They shall at all times be 
humanely .treated and protected, particularly against acts of violence, from insults and from public 
curiosity; and ArtiCle· 4 of the REGULATIONS ANNEXED TO THE HAGUE CONVENTION OF 

OCTOBER 18TH, 1907, CONCERNING THE LAWS AND CUSTOMS OF WAR ON LAND.) 

I. In a statement, of which the Arabic text and translation are annexed hereto (Appendix I), 
made at Cairo on oath and in the presence of witnesses by M. Labib Hassan on his return from 
Ethiopia, where·he had gone as dresser to the Egyptian Medical Mission (as may be seen from the 
list of members of that mission communicated to the I tal ian Government by the Egyptian Legation 
at Rome), the said M: Labib Hassan declares that he was present at Daggah Bur at a "fantas!a" 
performed by ~thiopian soldiers round t':Vo decapitated corpses of ~talian.prisoners, ~nd he descnbe~ 
all the insults and maltreatment to wh1ch he saw two other Ital1an pnsoners subJected at Bolal1 
in, December 1935. 
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This statement is confirmed' by three other members of the aforesaid Egypt!an Medical 
Mission, 

2 , 'By a telegram dated January ~6th, rg~6,_ ! denounc~d, i11ter _alia, the atrocious 
maltreatment by the Ethiopians of the airman Mmmti, as descnbed also m the statement of 
Y. Jippmann, a French officer on leave. Further horrible details were su~sequent~y suppli~d by · 
an eve-witness, M. Abdel Mohsein el Wishy, another membe~ of ~~ Egyptian Medic~ MISSipn_ to 
Ethiopia (whose name is also included in the list handed to thi~ Mmistry by _the Egyptian Legat~on 
at Rome), in a statement of which I attach a t!'AAslab_on (AppendiX II)~ and of _which 
I will communicate a true copy in the original Arabic. This ~entleman descnbed on his own 
initiative, on oath and in the presence of witnesse~-and his statem~nts wete confirm~d by two 
other members of the Egyptian Mission-the sangumary scenes at wh1ch he 'f3S p~ese~t m person: 
how the Italian prisoner had his fingers cut oft, how he ~s emasculated while still aln:e, h<?W the 
corpse was then skinned and cut up and the ghastly remains were subsequently borne m tnumph 
to Harrar. · 

3- In one of the statements made by members of ~e Egyp~i~ Medical Mission to Et~iopia, 
to which reference is made below under No. u {Appendix XIV), it iS affirmed that the EthiOpians 
Cllt the throats of the Italian prisoners who were captured. 

No honest person can read .these statements without shuddering with. horro~. 
The less inhuman treatment that may be extended to some prisoners in other parts of Ethiopia, 

more frequented by foreign visitors, such as Dessye, cannot diminish but rather serves to. aggravate 
tlle Ethiopian Government's responsibility for the t?rture to which other·:prisoners hav~ b~en 
subjected, proving as it does fuat the Government will not or cannot restrain all the Ethiopian 
chiefs and troops from following their barbarous instincts. 

B. EMASCULATION AND MALTREATMENT OF KILLED AND WOUNDED. 

{GE]<"EVA Co~~"ENTION FOR THE AMELIORATION, etc., Article 2: the wounded and sick of an army 
7Ciw fall into the hands of the enemy shall be prisoners of war, and the general provisions of international 
la1l1 roncerning prisoners of war shall be applicable to them; and Article 3: After each engagement 
the occupant of the field of battle shall take measures to search fiJT the wounded and dead and to protect 
them against pillage and maltreatment.) 

4- In the engagement on December 2j'th, I935. at Passo Zubala (Northern Front), a number 
of casualties, privates of the fourth baggage train unit, were emasculated by the Ethiopians, as 
may be seen from tlle photograph attached hereto (Appendix III). 

s. In an ambush on January 3rd, r936, above Ghergheda {Northern Front}, a casualty, 
Francesco Pascale, a private in the First Eritrean Blackshirt Battalion, was emasculated by the 
Ethiopians. I append a photograph of Pascale's corpse (Appendix IV); together with a copy of the 
medical report on the maltreatment suffered by the said Francesco Pascale and by Private Teodor:o 
\lanieri, who was also a casualty in the aforesaid ambush (Appendix V). 

6. On January 9th, r936; in the Makale district, during a reconnaissance, there was found, 
covered with blood, the arm of a white man, probably an-Italian soldier, which had been roughly 
hacked off above the elbow not more than two days before. I enclose a copy of the relevant report 
by the oflicer-commanding the company (Appendix VI). 

As an example of this hOrrible maltreatment of the wounded and killed-following upon the . 
cases previously denounced-! transcribe hereunder a statement made by an Austrian citizen, 
Engineer Captain Josef Jonke, a former instructor-officer in the Ethiopian army, commanding 
on the Southern Front, in which he admits the failure of his efforts to restrain the" barbarous 
instincts of the Ethiopian soldiers under his authority: 

[Translati<m from the German.] · 

"From the very first engagements between my troops and the Italians in the Webi 
Shebeli region-these were small outpost engagements, in which a number of Italian privates 
were taken prisoner-! saw to my horror my own men returning to the lines with the 
unmistakable trophies of emasculation. Without the slightest compunction they had carried 
out that atrocious act on the unhappy victims who had fallen into their hands, while those 
victims were still alive, and had left them thus mutilated to their fate, My protest to the 
proper authorities against such barbarous methods was without effect. The Belgian Military 
Regulations, however, which are also the official Military Regulations of Ethiopia, expressly 
prescribe the treatment that is customary among civilised peoples towards enemy prisoners, 
~t.ether wounded or unwounded; and this I, as army instructor, had impressed upon all the 
troop5 under my authority, But, like so many other things, this sad occurrence shows that the 
«mtral Govermm-nt at Addis Ababa, even assuming its good intentions, is not capable of 
ensuring order or human progress in the territories within its domain." 
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C. KILLING AND WOUNDING OF STRETCHER-BEARERS. 

. (GENEV~ CoNVENTION FOR THE AMELioRATION, etc., Article 9: The personnel engaged exclusively 
tn the ~ollectzon, transport and treatment of the wounded and sick, and in the administration of medical 
forml!tzons and estabhshments,. and chaplains attached to -armies, shall be respected and protected under 
all c~rcumstances. If they fall tnto the hands of the enemy, they shall not be treated.as prisoners of war.) 

7· H.R.H. the Duke of Pistoia, commanding the Ist Blackshirt Division, reported that, on 
January 2nd, ;1:936, a number of stretcher-.bearers who had gone out from the Italian lines to pick 
up the wo:unded we~e fired ~m by t~e .enemy .. One of them, Private Andrea Billi, was killed; two 
ot~ers, Pnva~es Mano Marn and Lmgi Segoru, were wounded. This occurred at the junction of the 
RIVer Calammo and the River Gavat. 

I .attach a copy of a report by the offic~r ~ommanding the Legion, from which it appears that 
the said stretcher-bearers were sho~ by EthiOpians posted a few metres away, notwithstanding the 
fact that they were not only weanng the Red Cross armlet but were carrying flags with the sign 
of the Geneva Convention (Appendix VII). · 

D. KILLING OF AN ARMY CHAPLAIN. 

(GENEVA CONVENTION FOR THE AMELIORATION, etc., Article 9, reproduced above.) 

01:1 January 23rd, ~936, during th~ battle of T~mbien, Father Reginaldo Giuliani, an army 
chapla'n, was killed while he was on his knees tending a wounded man. On examination of the 
corpse, a bullet-wound was found in the left side and a large wound caused by some cutting weapon 
which had severed the right clavicle. The chaplain was wearing the Red Cross emblem. 

E. MISUSE OF THE EMBLEM OF THE RED CROSS. 

(GENEVA CONVENTION FOR THE AMELIORATION, etc., Article 24: The emblem of the Red Cross 
on a white ground and the words " Red Cross " or " Geneva Cross " shall not be used either in time 
of peace or in time of war, except to protect or to indicate the medical formations and. establishments 

· . and the personnel and material protected by the Convention.) 

8. In a statement made on January 28th, 1936--of which copy is enclosed (Appendix VIII) 
-Mr. Evelyn Waugh, the English author, summarises the facts observed by him in Ethiopia, 
more particularly at Harrar and Dessye, concerning the use of Red Cross emblems, which covered, 
inter alia, a wireless station at Hatrar and buildings not used for hospitals and supplied with 
anti-aircraft guns; he noted also, in November 1935, that a pavilion of the Dessye Adventist 
Mission (the so-called American Hospital) was situated beside the former Italian Consulate, 
where a detachment of the Imperial Guard was quartered with two guns and a number of 
anti-aircraft machine-guns. · 

9· In a statement made in January 1936--copy of which is attached (Appendix IX)-the 
above-mentioned Austrian citizen, Engineer Captain Josef Jonke, who was instructor-officer in 
the Ethiopian army and officer commanding on the Southern Front, states on the strength of 
his own observations that the Red Cross is systematically used by the Ethiopians for military 
purposes, by order of the Ethiopian authorities themselves, to cover both ammunition-dumps 
and nests of machine-gims and anti-aircraft defence posts; he states, further, that the Goba 
Military Hospital served as a central ammunition depot for the Province of Bali. 

Io. In a statement made before the Royal Consul at Jibuti on January 15th, 1935--copy 
is attached (Appendix X)-M. Abdel Rahman Abdel Hamid (who appears in the list of members 
of the Egyptian Committee for Medical Relief for Ethiopia, handed to this Ministry by. the 
Egyptian Legation at Rome) says that the Ethiopian troops habitually take cover in the hospitals 
and thence fire at aeroplanes. . . 

This statement was recorded by the aforesaid Royal Consul in the presence of two witnesses. 

II. In four statements-copies of the Arab text and translation are. annexed hereto 
(Appendices XI,' XII, XIII, XIV)-made on January 21st, 1936, at Cairo, in the presenc~ of 
witnesses, by the dispenser Elias Moqbel and the dressers Labib Salamah, Mohammed Ria~, 
and Sami Georges, on their return from Ethiopia, where they had gone as members of the af<;>res~nd 
'Egyptian Medical Relief Committee (as may be seen from the above-mentioned c?mmumcatiOn 
from the Egyptian Legation at Rome), they describe numerous cases of the abusive use of the 
Red Cross by Ethiopian chiefs and levies, who took refuge in the hospitals and thence fired. at 
Italian aeroplanes (as was done by Ras Nasibu at Daggah Bur on November nth~ 1935), co':'enng 
with the sign of the Red Cross two schools full of soldiers at Jijiga and also the wrreless statiOn at 
Harrar. · 



-4-

i2. In an article published in the Paris Excelsior on· Fe~ruary_ I~th,. I936~ M. Jean 
Costantinesco, formerly special correspondent of that newspaper m Ethtopta, wntes .. 

• I can state-having been an eyi-witness-· that. at. J!arrar an the larger bui).dh;tgs 
. capable of becoming a target or objective in case of bombar<;J.me!lt have been .flanked by 
·so-called hospitals, the. roofs and walls of which are marked wtth rmmense red .. crosses. 

• I say • so-called hospitals',.· ~n many o~ ~em there is _nothing b_ut a few_packe~s 9f 
dressings, a stretcher, a bottle of tincture of 1odine ... · There 1s :not a smgle. J>atlent;. etther 
sick or wounded; but often there are cases of arms and cartndges. · ·· 

• In the European quarter of Harrar alone-consisting of barely_ ten houses-. ;there are 
four hospitals and two churches .. These buildings, conv~niently enctrcle .the Geb1 (palace) 
of the Governor, the wireless station, the Empress s r~tden~e, ;md the town hall. I:Iei!ce 

· . it is practically impossible to bomb Harrar. without. touchmg etther a church or some bulldmg 
protected by the Red Cross. 

• I cari state further that the Gebi of Prince Makonnen, Duke of Harrar, the Emperor's 
younger son, was marked with red crosses two months before the Egyptian ambulance 
hospital was installed in it. · . . . . . . . · ' . 

~All this my friends and I observed in the course of our daily strolls through the _town. 

• If, then, the Ethiopian authorities felt no compunction in adopting this procedure in 
a town where there were half a score of foreign journalists, why suppose that they shoUld 
hesitate elsewhere ? " 

r3. M. Pierre Ichac, special correspondent of the Paris lll1estration in Ethiopia, published 
in that periodical on January 4th, I936, an article on the bombing of Dessye on December fith, . 
ro35, in "'hich he sta~es. itzler alia, that immediately after the Emperor's arrival at Dessye 
.. -macl!ine-guns not previously seen there suddenly appeared in the elevated positions, as at the 
Irish Hospital and the former Italian ConsUlate". 

!4- The Royal Consul at Jibuti reports that M. Roth, photographer to the Associated Press, 
when passing through that town on his retllrn from Ethiopia towards the end of December I935, 
told a nun~ber of persons that at Dessye he had seen Red Cross dressers firing at Italian aeroplanes, 
and added that this ·had been observed by other foreign journalists.. . . 

IS. In a nun~ber of statements made to the Bourse Egyptienne, which that newspaper 
published on January I3th, I936, the journalist M. Sven Ahlstrom, special correspondent of the 
S'\\edish newspaper Dagens Nyheter, on his return from Ethiopia, afte:.; having observed that the 
Ethiopians are putting up a big fight in the international field, employing all means, including 
false news in particular, stated: 

"The emblem of the Red Cross was used until JUly 4th, I935, as a sign for drink-shops; 
it has suddenly become a precious tali.<man, a buckler Jor the warriors. What ? -Bullets 
and shells cannot pierce this flag ? It is· no less certain that the warriors ·have sheltered 
behind it. The Italians' only mistake, I think, is not to have warned the League of Nations 
beforehand and had this seen to. . • . Once more, let us not forget that it is by working up 
opinion in her favour that Ethiopia hopes to win." . 

The emblem of the Red Cross is also- used in Ethiopia to indicate hous~s of ill-fame, as is 
confirmed by Mr. Waugh and by the Egyptian dressers in the annexed statements (Appendices VIII 
and XII), and as is known to all visitors to Ethiopia. ·This custom continued, particularly in the 
provinces, e_ven after Ethiopia's accession to the Geneva Convention; as may be seen from. the 
above-mentioned statements and from other information communicated to the Italian 
Government. · 

~6. In various statements which he made to the Piccolo, ~f Trieste, and which that newspaper 
pnblished on January 23rd, 1936, the British subject, Mr. Frank William Purnell, cinema operator 
of the: Parammmt New.~. passing through Trieste on hi~ return frolnEthiopia, stated, inter alia, 
~hat, ~ Dect:nber 1935, at Dessye, the Emperor's complete motor caravan was encamped in the 
Immediate neighbourhood of a Red Cross tent, and that he had seen motor-vehicles which, though 
they bore the emblem of neutrality, were full of arms and soldiers, all equipped .with. rifles and 
white brao;sards with the Red Cross. 

. . 
17. The R?yal Consu_l at Jibuti reported on Febmary 2nd, I936, that a responsible person, 

well known to htm, .~eturnmg f~om Ethiopia, had told him that, at Jijiga, the Red .Cross emblem 
covers a powerful wireless stat10n, and that the Catholic Mission there has been fitted up a~ a. 
hospital and a gun mounted in it. · . 

I8. The Italian Government has already made known. in official communiques the fact that 
on January 23fd last, the Italian troops advancing on the Somali front found 27 cases of cartridge~ 
~m a motor-lorry of the S.vedish ambulance, which had been abandoned at Wadara. As stated 
m tb.e Press, e--.teb of these cases contained so packets of IS cartridges each in chargers-i.e., 
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750 cartridges per case and 20,250 cartridges ·in all. According to later information supplied by 
General Headquarters in Somaliland, these cases measure 46 X 28 X 14 em.; thev are wooden 
with a lid provided with a hinge and metal hooks for closing them up; thev are lined inside with 
:~:inc sheets and are provided with two thick rope handles; on the cover is inscribed " I935 -
750 cartouches a balle "Mauser 7,9 F.N. sur chargeurs F.M. fusils et carabines" and the serial 
numbers o.f the various cases. In front, these cases bear the inscription "G. E. Jibuti !'; at the 
back" Muni#ons de sttrete ",and on the sides "7,9 F.M. fusils carabines". The cartridges in the 
cases are ball cartridges for Mauser guns and muskets, manufactured by the National Arms and 
Munitions Fa~tory at Herstal (Belgium); the cartridges are of the pointed" nose variety, and 
each bears on Its base the mark " F.M .. 35 ". · 

The number of cartridges found on the motor-lorry of the Swedish ambulance--2o,ooo-is 
far greater than the amount whirh could be regarded as permissible fo; the ambulance's normal 
defence needs. It is, in fact, a case of clear, flagrant misuse of the Red Cross emblem (possibly 
perp~trate?- by Ras Dest~ D3:mtu or s~me of his immediate subordi~ates), whic-h is 4uite in . 
keepmg with the systematic misuse of thts emblem as proved by all the mstances already quoted. 

19. · I transmit, lastly, copies of five photographs (Appendices XV, XVI, XVII, XVIII and 
XIX) taken by Italian airmen on January 4th last near Quoram and in the neighbourhood of Melfa, 
and on January 17th last in the Calamino :~:one and on the Amba Aradam, which show.either 
~ed Crosses spread out on the ground by Abyssinian levies when Italian aeroplanes were flying 
over them in places where there is not one tent even apparently devoted to hospital work, or else 
Red Crosses placed. amid or alongside groups of tucul occupied by Abyssinian levies. 

The total evidence of the attached documents and the facts reported above derived from 
credible witnesses and sources of very varied origin and character, yet all agreeing, proves 4.uite 
definitely the fact (against which the Italian Government formally protests to aU persons of good 
faith) that, throughout the whole territory of Ethiopia, Abyssinian leaders and troops systematically 
misuse the Red Cross emblem, transforming it into a veritable arnt of military defence and attack. 
The low level of.civilisation of these troops, the inability of primitive peoples to dispense with some 
guardian emblem in· case of danger, and the calculation of the Ethiopian chiefs (for whom this 
misuse has a twofold advantage, in that it assures immunity and offe1s grounds for biased propa
ganda if, in tlte course of fighting, one of the emblems regarded as sacred throughout the whole 
civilised world is hit by mistake)-all these considerations explain bow an unprecedented 
phenomenon can occur on so large a scale. 

' 
It has been reported to the Italian Government from an excellent source that an Abyssinian 

official expressed himself in the following terms: " On est tres satisfait en Ethiopie des repercussions 
qu'ont causees les bombardements aeriens. Desormais, les Italiens ne pourront plusse livrer a ces 
bombardements sans attirer l' attention du monde entier sur eux, et les troupes abyssines etant suivies 
presque toutes d'ambulances de la Croix-Rouge, ne s'eloigneront pas d'elles pour eviler lesdits 
bombardements. Nous savons a quoi nous en tenir pour leur aviation." 

These statements indicate clearly the attitude of the Abyssinian leaders towards the application 
of the Geneva Convention, to which Ethiopia has only very recently adhered (July 1935). The 
calculation is so transparent, and the misuse so open and general, that these acts would be 
grotesque and ludicrous if they did not endanger a moral and legal principle 'Yhich ha~ been 
reached with great difficulty and built up by the most noble efforts of the conscience of all 
civilised peoples. 

. The above 'facts and documents prove that not only the spirit of the Geneva Conventions, 
or one single article thereof, but all the articles are violated by the Abyssinian troops, as was 
foreseen by all those who, aware of the barbarous state of these peoples, have never been under 
the illusion that the tardy creation of a Red Cross Society in Ethiopia would be sufficient to 
eradicate age-old customs and ancestral instincts. 

· The only ciause of the Geneva Conventions which the Abyssinians regard as valid, and 
clamorou~ly .invoke on every occasion, is that which lays down that any persons taking refuge 
under the sign of the Red Cross should be secure from aerial bombardment. · 

The Italian Supreme Command has, however, not yet had recourse-as it would have b~en 
fully entitled to do-to Article 7 of the Geneva Convention on the treatment of wounded, whtch 
lays down that " la protection due az1x formations et etablissements sanitaires cesser a si l' 0?1 en use 
poziT commettre des actes nuisibles a l' ennenii ". In this connection, the repor~ subm•tte_d _by 
Surgeon-Major-General Demolder, First Delegate of Belgium, on behalf of the Ftrst ~ommtssto~ 
of the Diplomatic Conference of Geneva in 1929, says: "Il est evident qu'une formation ne dott 
p1s sortir de son role sanitaire; elle le perdrait, par exemple, en abritant des troupes ou en servant 
de depot de munitions ou de materiel militaire ". 

The Italian Government will, however, make known to the whole world the conduct of the 
Ethiopian troops. 

Although I intend, through the Italian Red Cross, to protest against the above-mentioned 
facts to the International Committee of the Red Cross at Geneva, I beg Your Exceiiency to 
communicat~ this note and the documents accompanying. it to all States Members o~ the League 
of Nations, and I reserve the right to transmit further details and documents whtcl--. are n?w 
being collected, and all the information collected recently concerning dum-dum bullets, whtch 
continue to be used on every front by the Abyssinian troops. 

(Signed) SUVICH. 
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Appendix I. 

DECAPITATION AND TORTURE OF ITALIAN PRISONERS. 

Statement by For~r Members of th~ Egyptian Medical Mission. 
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Appendix Ibis. 
[TrarJSlalion.] 

DECAPITATION AND TORTURE OF ITALIAN PRISONERS. 

Statement by.Four Members of the Egyptian Medical Mission . 

. , 
AFFIDAVIT. 

· On December 30th, 1935-Year XIV of the Fa.Scist Epoch-M. Labib Hassan, dresser, 
formerly attached to the Egyptian Medical Mission in Abyssinia, came of l!i~ own accord to the 
editorial offices of the Giornale d'Orienti. M. Labib Hassan made the followmg statements to me, 
Dr. Filippo Zamboni, son of Albino, deceased, in the presence of four witnesses, Commander· 
Ugo Dadone, Director of the Egitto-Oriente Agency, Dr. Filippo Zamboni, Editor-in-Chief ·of the 
Giornale d'Oriente, Welly Saphir, Editor of La Bourse Egyptienne, and Shiahata Ebeid, employee, 
these statements being confirmed categorically by other members of the mission, MM. Elias Moq bel, 
pharmacist, Labib Salamah, assistant in the Harrar Hospital, and Mohammed Riad, secretary 
of the Egyptian Medical Mission at Harrar, who heard corroboratory statements from reliable 
persons, including Drs. Mohammed Izzet and Mohammed Mahmud Sakkawi, of the Egyptian 
Mission, and Head Dresser Farid Salib, at Bolali, Harrar, Daggah Bur, and Jijiga . 

. M. Hassan made the following declaration on oath:, 
. ' 

• On December gth, 1935, I was ordered to proceed from Jijiga Hospital to Bolali Hospital. 
I left Jijiga with other persons in a motor-lorry, reaching Daggah Bur, 120 kilometres away, 
towards dusk. - . 

·There we passed the night. On the following morning, when preparing to leave, we saw a 
crowd of soldiers advancing. When they drew near, we saw with horror that two headless corpses 
were being borne in front of the procession. At a short distance came other soldiers carrying the 
heads of the two corpses stuck on spears. 

• The soldiers-they must, I think, have been about two thousand strong-proceeded on their 
way, firing off their guns and emitting savage cries. . ' · · 

• I questioned some Abyssinians, and learnt that, on the previous day, the Abyssinians had 
captured two Italian tanks and their four occupants. Two-those whom I had seen-. had been 
killed and decapitated, while the other two were still prisoners at Bolali. · 

(In the margin.) The reason why the two other prisoners had not been killed was that Wehib 
Pasha asked that they should be kept alive in order that they might be shown to the E~peror, who 
was due to arrive on the following day. · 

"Mter the ghastly procession had passed by, we continued our journey to Bolali, where I 
was to take up my duties. · 

• The two Italian prisoners (one of whom, if I am not mistaken, was called Aumento), though 
wounded, had been brutally beaten with rifle-butts, had been covered with spittle, and had been 
closely bound hand and foot with iron shackles, such as those used in Abyssinia on the worst criminals. 
There being no other place available, the two wretches, whose faces were all swollen with the blows 
they had received, and who were bleeding profusely from numerous wounds, were placed under a 
tent of the Egyptian ambulance, under the guard of a soldier who continually struck them with the 
butt of his rifle. Other Abyssinian soldiers also came to the tent and subjected the two prisoners 
to degrading and savage treatment. 

" Drs. Mohammed Izzet and Mohammed Mahmud Sakkawi, of the Egyptian mission, protested 
more than once against such inhuman treatment, but without result. I personally availed myself 
of such times as the guard's attention was diverted elsewhere to give the two poor wretches 
something to eat, because they were not receiving any nourishment. · 

"Together with the other members of the mission, I was a helpless witness of the sufferings 
of the two Italian prisoners, who, still in their shaclQes, with clotted blood on their faces, were 
now n<;>thing more than two human wrecks, whose aspect should have softened· even the most 
barbarian heart. · · · 

" On December 13th, the Emperor suddenly arrived to present medals to two women who had 
taken part in a battle. Dr. Mohammed Sakkawi, of the Egyptian Mission, described to the 
Emperor the inhuman treatment that had been meted out to the Italian prisoners, adding that 
for two days they had been bound foot and hand in iron shackles, kept without food, continually 
struck with rifle-butts, their skin cut in several places by blows, spat upon, vilified and insulted in 
the most atrocious manner. The Emperor definitely refused to take any action to ensure that the 
two prisoners should receive anything approaching humane treatment. 

"After the Emperor left, the prisoners were taken to Harrar. I do not know what became of 
them; but! in view of the appalling state they were in when they left, I doubt whether they can 
have surviVed. 

"With regard to the Italian prisoners, I should add that I heard from General Wehib Pasha's 
chauffeur that the general, knowing that Italian prisoners were being massacred, assembled his 
Abyssinian ~ldiers and ordered them to refrain from killing prisoners.· But the soldiers, with 
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. siataliv~ge ctnh"est, fdrllev: their ~aggers, crying put that they would continue to cut the throats of any 
ans a e mto therr hands." 
In reply to Dr, Filippo Zamboni, Labib Hassan said: 

- " I left Bolali on December Igth, and cannot say anything about the alleged bombardment 
I can say, howt!ver, that, on the mth, Italian aeroplanes flew over the ambulance and scattered 
leaflets mtended to reassure the populati?n. Althoug!:t numbers of Abyssinian levies took refuge 
under the tent and near by and opened rifle and machme-gun fire the aircraft left without doing 
any damage to the tent, notwithstanding the attack of the Abyssiruans." 

(Signed) LABIB HASSAN IBRAHIM, 

Dresser of the Egyptian Medical Mission 
to Ethiopia. 

· We, the under~igned, Elias Moq bel, dispenser, La bib Salamah, assistant in the dressing-station, 
and Mohammed Riad, secretary, members of the Medical Mission to Ethiopia, fully confirm on 
oath the statement of. M. Lab1b ~~ssan. The facts to which he testifies as an eye-witness are 
kn.own to all at Bolal1, Harrar, ]IJiga, and Daggah Bur, and we have collected corroborating 
eVIdence from trustworthy persons. 

(Signed) LABIB SALAHAM. 
ELIAS MOQBEL. 
MOHAMMED RIAD . 

. . We, the undersigned, Welly Saphir, Editor of the Bourse Egyptienne in Egypt, Shiahata 
Abe1d, clerk, Dr. Filippo Zamboni, Editor-in-Chief of the Giornale d'Oriente . and Commander 
Ugo Dadone, Director of the Egitto-Oriente Agency, declare that we have he~d the testimony 
of¥· Labib Hassan given in 9ur presence. There follows a declaration in French by M. W. Saphir. 
Then follow the signatures of Ugo Daqone and Filippo Zamboni. 

There follows a statement in French by M. W. Saphir: 

_" Selon ce que j'ai entendu verbalement des auteurs de la deposition ti-d~ssus. ·· 

_ThenJollow the signatures of Ugo Dadone and Filippo Zamboni. 

Appendix II. 
[Translation.) 

TORTURE AND DECAPITATION OF AIRMAN MINNITI. 

Statement by Three Members of the Egyptian Medical Mission. 

AFFIDAVIT. 

-
On February ISth, I936-Year XIV of the Fascist Epoch-Abdel Mohsein El Wishy, an 

-Egyptian citizen living at Cairo,, formerly attached to the Egyptian Medical Mission in Abyssinia 
as assistant dispenser, came of his own accord to the editorial offices of the Giornale d'Oriente 
and made the following statements to me, Dr. Filippo Zamboni, son of Albino, deceased, in the 
presence of four witnesses, Cav. Ing. Latino Tozzi, Prof. Arduino Albanese, Prof. Pier Luigi 
Malesci, and Subhi Wehedah, those statements being confirmed categorically by the other members 
of the Mission, MM. Kamel Ahmed and Labib Salamah, who have heard corroboratory statements 
from reliable persons in Ethiopia. 

Abdel M;ohsein Wishy made the following declaration. on oath: 

"On December 24th, at about 4 p.m., coming out of the Egyptian ambulance tent at Bol~li, 
I saw a group of Abyssinian ~evies going by ,under the C?IIliil_and of ~erge~nt Manghes~u, dragg~ng 
along a man in aviator's umform,.the m~ s hands bemg t!ed behmd h1s back. As I ha~ t.o go 
to fetch water in the neighbourhood, at B1r, I set out followmg the same road as the Abyssm1ans . 

. A little further on they stopped and, after taking off the airman's overalls, placed shackles on 
his legs as well and bound him to a tree. · 

"Having been called up by Sergeant Manghestu, who ~sked ~e for a cigarette, I approached, 
and, out of curiosity, stopped to look on, though I certamly d1d not foresee the horror of the 
spectacle I was to witness. , 
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" While the sergeant sat on the ground smoking the cigarette I had given him, ~he so~diers 
unbound the prisoner's hands and, holding h~ fast, cut off his fi~g~rs. ~angh~tu, havmg fims.hed 
his cigarette, approached the unfortunate pnsoner, w~o was shneki~g 'Ylth pam, replaced the t;on 
shackles on his bloody wrists, took off his coat and shirt, and spat.m his face. One of the soldiers 
cut off a tuft of hair from the back of his head, as the Abyssinians do to malefactors, and handed 
it to Manghestu. Thereupon the airman's feet were unshackled and his trousers were taken off. 
Being narrow at the ?ottom, they we:e slit with a kn~fe. Be 'Yas t~us left co!llpletely nake~. 
A soldier replaced the Irons on the man s feet, and, kneelmg, pressmg his bead agamst the wretch s 
belly to hold him fast, cut off his genital organs. . . . · · . . . . 

" The airman gave a heartrending shriek, while the blood gushed out from the homble wound. 
"At this point I, who had been ·glued to the spot by horror, began to nin towards' 

the ambulance tent. There I met the dresser Mohammed Hassan, to whom, as soon as I was fit to 
do so, I described, my voice hoarse with emotion, the appalling spectacle I had Witnessed. We both 
returned to the spot to fetch the leather bottle which I had left behind me in my flight. 

" But a. still more horrible scene awaited us. The poor wretch,- now a corpse, had been unbound 
and set on the ground, where he lay bathed in a pool of blood, while the sergeant was busy flaying 
the skin off the victim's chest. Aghast, but overcoming the fear which the Ethiopian Ievie~ inspired 
in us, we asked Manghestu why he was still hacking at a corpse. He replied that with the dead 
man's skin he intended to make a cigarette-case which he would use only on great occasions. 

"The horrible operation completed, the body was cut into·pieces. The head and feet were 
stuck on bayonets, while an attempt was made to burn the other wretched remains with petrol . 
taken from a camp of Somali camel-drivers ~earby. Then the levies, one of whom carried stuck 
on his bayonet the airman's head,, two others the feet from which the shoes had been filched, · 
another the clothes, and Manghestu finally the genital organs, got into a lorry that was leaving 
for Daggall Bur, Jijiga and Harrar. . 

"On the following day, when I took the medical reports to Wehib Pasha,. I recounted the 
homl>le scene I had witnessed. He, it must be admitted, showed great annoyance, but advised me 
to hold my tongue. . 

"My companion Mohammed Hassan also told the story to Dr. Mahmud Izzet, who ordered 
him in future to keep within hospital bounds. . 

" Three days later, Manghestu returned to Bolali. He said that he had had most wonderful. 
receptions at Diredawa and Harrar when he had arrived with the Italian airman's head and 
genitals. He added that at Harrar a great procession had been formed and had proceeded to the 
palace of the Provincial Governor to show him the ghastly trophies. · 

"It was on the fourth day, if I am not mistaken, that Italian aeroplanes made an incursion 
and dropped leaflets signed by General Graziani which were worded roughly as follows: ' You have 
murdered an Italian airman, violating the principles of humanity according to which prisoners are 
sacred. You shall be punished.' · . 

" I then learnt that the airman's name was Minniti. · 
" Shortly afterwards the Italian aeroplanes did, in fact, bomb the region. The ambulance, 

however, did not suffer any damage. The nearest bomb fell at a distance of 3·km. from .our tent. 
"A few days later, at the request of Dr. Sakkawi-as the zone was dangerous, owing. to the 

proximity of Abyssinian levies, who were the object of the Italian afr attacks-the ambulance left 
Bolali for Jijiga and Harrar. In the latter town we met Dr. Abdel Hamid Said, the representative 
of the Egyptian Committee for the Defence of Abyssinia." · · . 

(Signed) ABDEL MOHSEIN EL WISHY. 

-
We, the undersigned, Kamel Ahmed and Labib Salamah, members of the Egyptian Mission, 

fully confirm on o~th the statements made by Abdel Mohsein Wishy. Concerning the facts of which 
he ':Vas. an eye-Witness, we have collected corroboratory evidence from trustworthy persons in 
Ethiopia. 

(Signe.d) KAMELAHMED. 
LABIB SALAMAH. 

We, the undersigned, Cav. Engineer Latino Tozzi Condivi Prof. Arduiil.o Albanese Prof. Pier 
i:uigi ~lalesci, Subhi Wehedah, state that we have heard th~ evidence of Abdel Moh~ein Wishy 
gtven m our presence. . · 

(Signed) LATINO TOZZI CONDIVI. 
ARDUINO ALBl\NESE. 
PIER LUIGI .MA~ESCI. 
SUBHI WEHEDAH. 

(Signed) FILIPPO ZAMBONI. 
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Appendix III. 

Corpse of one of the Italian soldiers killed on December 27th, 1935, at Passo Zabala 
and castrated by the Abyssinians. 

Appendix IV. 

·Corpse of Militiaman Pascale Francesco, killed on Janu.a~y 3rd, 1936, 
on the Ghergheda and castrated by the Abyssm1ans. 
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Appendix V. 

Abaro Zone, January 3rd, 1936-XIV. 

SUBJECT: MEDICAL REPORT ON THE MUTILATIONS INFLICTED BY THE ENEMY 
ON THE VICTIMS OF THE AMBUSCADE OF JANUARY 3RD, 1936-XIV, AT 8.20 A.M. 

Blackshirt Francesco P ASC.UE, son o{. Giuseppe and of Arcangela De Stefano, born at 
Abriola on June 2nd, 1910. Served in the 1st Company, rst Battalion Blackshirts. Shows wound 
made with a pointed weapon in the left eye, the eyeball having been gouged out. ·Gunshot 
wound in the left breast with exit at the back of the ribs. Total emasculation. Wound made by 
a cutting weapon in the left sternocleidomastoid region to a depth of about 3 em. . · 

Blackshirt Teodoro MANmRI, son of Antonio and of Donata Labrione, born on September 24th, 
1905, at Venosa (Potenza). Served in the rst Company, rst Battalion Blackshirts. Shows three 
gunshot wounds in the right half of the thorax, two of which have no exit, the other having its 
exit in the left medial axillary region. Wound made by a pointed and cutting arm in the direction of 
the base of the heart, penetrating the cavity. Another wound made by a pointed cutting arm in the 
manubrium of the sternum. Attempted emasculation with removal of the skin of the penis and 
scrotum. 

In addition to the above-mentioned wounds, all the bodies showed traces of bruises and 
various contusions due to the bestial ferocity of the attackers. 

ti -· .. - - --. -
SIXTH -ERITREAN NATIVE BATTALION. 

First Company. 

• 

Appendix VI. 

G. M. G. DEL SECCO, 
Medical Officer. 

Makale Area, January roth, 1936-XIV . 

SUBJECT: ·DISCOVERY OF AN ARM. 

I have the honour to give you the following information which supplements ~my verbal 
communication: . . · . 

Yesterday morning, shortly before we reached the place known as Adi Hotza, Askari Mussa 
Nur Ca:hasai came to me. He had been sent by Lieut. Serafini, who, with his own detachment, was 
precei!ing the company and taking the necessary precautionary measures. 

llussa Nur Cabasai was holding in his.band a human arm, and told me he had found it in a field 
while he was carrying out his reconnaissance duties. . 

After examining it, I found that it was the arm of a white man, and probably of one of our 
nationals. It had been cut off, but not cleanly;'above the elbow, and I think not more than two 
days before it was discovered. There were still drops of clotted blood around the ·cut. · · 

After examining it, I ordered it to be buried. · · 
The·statements of ihe ·witnesses are attached. . ... 

(Signed) LIONELLO QUAGLIA, 
Captain Commanding 

Company. 
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Appendix VII. 

FIRST BLACKSHIRT DIVISION " 23 ~RZO ". 
Headquarters of the 202nd Legion. 

Calamino Zone, February 3rd, 1936-XIV. 

REl'ORT ON THE WOUNDING OF STRETCHER-BEARERS. 

On January 2oth, I936-XIV, at dawn, the positions of this Legion were again attacked by 
strong en~my detachments coming from the Zalcaba plateau via the Gabat valley, who were 
end~avouni?g to conquer the heights to the left of the Calamino, which were occupied by this 
Legton, their probable objective being the plain in the direction ofMakale. _ 

Some of our men belonging to the advanced troops, including Group-Leader Vincenzo Crispo, 
w_ere wounded. During a lull in the fighting, headquarters ordered stretcher-bearers to be sent to 
pick up men who were too badly wounded to be able to get back to our positions. . 

At 8 a.m., Blackshirt Stretcher-bearer Andrea Billi, son of Pasquale, deceased, and other 
' str~tcher-bearers who had gone down, all wearing the Red Cross brassard, were fired on, the snipers 

taking accurate aim, and Billi was killed at 8.ro on January zoth, r936. 
The undersigned Commander, in view of the necessity of picking up the wounded and at the 

same time avoiding exposing the stretcher-bearers to the risk of being fired at by the enemy soldiers, 
who ~ave no_respect for international emblems, then ordered two squads of stretcher-bearers, each 
carrymg the regulation white flag with the Red Cross on it, to be sent to their assistance. These 
squads were also deliberately fired on by enemy snipers posted a very short distance away from the 
wounded men. Blackshirt Mario Marri, son of Cipriano, deceased, belonging to the 202nd company 
M.P., was wounded at 9-55, and Luigi Segoni, son of Pietro, of the same company, at 10.05. 

Having seen that the enemy showed no respect for internationally recognised emblems, this 
headquarters, which was firmly resolved to assist and pick up the ·wounded, as was its duty, 
ordered a protective curtain of fire to be formed, so as to allow this humanitarian task to be carried 
out. The fact that the enemy could not have failed to recognise the Red Cross emblems, which 
were clearly displayed by the stretcher-bearers, is proved by the evidence of Blackshirt Mario 
Marri, who stated that he was shot by an Ethiopian dressed in khaki and posted not more than 
zo metres away from him. This statement is confirmed by all the men who were in the vicinity. 
Similar statements have been made in other cases by men who took part in the fighting and· 
assisted in picking up the wounded. . 

The written evidence of Group-Leader Amerigo Morbidelli and Blackshirts Giuseppe Gildoni, 
Paolo Cassarino, Agostino Ferrara, Mario Marri, and Chief Squadron-Leader Umberto Abbatecola 
is attached. 

. [Original text.] 

(Signed) Alberto PIROLI, 

Consul Commanding the 202nd Legion. 

Appendix VIII. 

MISUSE OF THE RED CROSS EMBLEM. 

STATEMENT BY MR. EvELYN \VAUGH. . . 

Rome, January 28th, 1936 . 

I was in Abyssinia from August 2oth until December 9th, 1935, acting as special correspondent 
for The Daily Mail . . Movements of correspondents were rigidly restricte~ and I am only ab!e to 
speak from personal experience of conditions in Addis Ababa, Harrar provmce an~ Wallo provmc~. 

In Addis Ababa I saw no abuse of the Red Cross sigri_-and _I believe that Its correct use IS 

-scrupulously observed. This is not true of the provinces. I was m Harrar at th~ end of October. 
There were two old-established mission hospitals in the town-· French and Swedish-but no Red 
Cross Ambulance unit. Certainly four-I think, but am not prepared to swe_ar to more--Govern
ment buildings bore the Red Cross. These were the Royal Palace (ghebb1), the Treasury, the 
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Law Courts, and an iron building attached to the headquarters of the Belgian milit.ary mission. 
There was also a Red Cross painted on the roof of the wireless station .(old ghebbi) wh1ch had been 
lightly washed over. It would have been visible, I think, from the air, and in any case could ~aye 
been scrubbed clear in a very short time .. I was refused admission to all thesE! buildings; enqumes 
made tllrough my interpreter of the guards and citizens of the town revealed that no:r:e of the 
buildiiJoOS mentioned above housed doctors, nurses or ambulance personnel, or contamed any 
seriou~ medical preparations. The house at the Belgian barracks was. said to contain money 
subscribed for tlle Red Cross Fund. 

I was at Dessye at the end of November. There were two properly constituted hospitals 
there: a French mission outside the town which was untouched in the subsequent bombardment, 
and the Adventist mission in, but·at the extremity of, the town, where a ward was destroyed by fire. 
This lay next to the former Italian Consulate, where a detachment of the Imperial Guards was 
stationed with two pieces of artillery and some anti-aircraft machine-guns mounted on lorries. 
A third building in the city flew the Red Cross; this was the Governor's private residence (not the 
Crmm Prince's ghebbi). Two anti-aircraft guns were mounted on the verandah. An Irish 
transport officer quartere(l in this house, working for the Red Cross, protested about the presence 
of these guns and tllere was some talk of moving them. Whether it had been done before the 
attack on December 6th, I capnot say. 

On November 28tll, at Dessye,·I witnessed a review oftroopsleaving for the Northern Front. 
This included a native ambulance unit of which every man wore a Red Cross brassard on the arm 
and carried a brand-new rifle. 

It may be noted that tlle Abyssinians have always regarded the Red Cross witll great . 
familiarity; it is the sign on brothels throughout tlle country; it is used as a charm on saddle-cloths 
(I have seen photographs in the European papers of military mules bearing this red cross described 
as ambulance transports); it is used on all pharmacies and chemist shops. Thus it is natural that 
it should have no sanctity in the Abyssinian mind. 

(Signed) EVELYN WAUGH. 

Appendix IX. 

MISUSE OF THE. RED CROSS EMBLEM. 

Statement by Captain I osef I onke. 

[Translation from the German.] 

"'hat I have been in a position to ascertain by personal experience and observation and 
what I desire to affirm publicly is that the Red CroSS-"-to whose benefits the Abyssinian Govern
ment ouly became entitled through accession to the Geneva Convention· on the ou(break of 
hostilities-has been systematically misused for military purposes: 

The general instructions which we received from the higher military authorities on the 
outbreak of the war were to the effect that the Red Cross was to be used for purposes of protection 
on munition dumps, and, if necessary, elsewhere. The result was that, particularly after their 
first important reverses, the Abyssinians repeatedly misused the Red Cross flag for camouflage 
purposes. The Red Cross was even used to protect anti-aircraft gun emplacements. If Italian 
planes happened to fly over such camouflaged positions without themselves firing a shot, they 
were subjected to very heavy fire. As a specific example, I may refer to the following incident 
which took place on the Webbe-Shibeli front at the end of November. We were on the front 
there and had fortified our positions.· Word came from the Provincial Governor that particular 
attention was to be paid to the construction of emplacements for anti-aircraft guns and machine
guns. For this purpose he recommended us, among other things, to camouflage the positions 
l\<ith the Red Cross emblem. One day, when Italian reconnaissance aeroplanes were quietly flying 
over us, they were fired upon from the camouflaged positions. 

Another example. The military hospital at Goba, which was erected on the outbreak of 
lwstilities, was used as the chief munitions depot for the Province of Bali, as I was able to see 
f~P: myself. During the time I was in the southern war area, there was never any question of this 
h'J5pital being used to receive wounded soldiers, as it was much too far away from the front. 
Here, too, there was thus a deliberate misuse of the Red Cross for specifically military.purposes. 

, I . 

In view of these facts it becomes necessary to raise the question whether the parties to the 
valuable Geneva Red Cross Convention are justified in admitting to their number States in which 
the mentality of the people is such that they are unable to carry out the humanitarian aims of 
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the Red Cross.. A still further ~uestion !o.rces it:;elf upon everyone who has personal experience 
of the abus~ of t.he Red Cross m Aby~smia: Is 1t n_ot perhaps a mistake for European peoples, 
who are actmg With the greatest goodwill and are anrmated by the noblest humanitarian motives, 
t~ place themselves unselfishly at the disposal of a State which has neither the power nor the 
will honourably to abide by the principles of an institution such as the Geneva Red Cross ? 

(Signed) jONKE, Engineer. 

Appendix X. 

MISUSE OF THE RED CROSS EMBLEM. 

STATEMENT BY ABDEL RAHMAN ABDEL HAMID, OF THE EGYPTIAN MEDICAL MISSION. 

[Translation from the Italian.] 

I. During the months I spent in Ethiopia as a volunteer in the Egyptian Medical Mission, the 
Mission encountered nothing but difficulties and obstacles in its relations with the Ethiopians. 
We received no help, no promises were kept, and we were made to go without everything. We 
even lost drugs and medical equipment; which the Ethiopians arbitrarily appropriated to divert 
them elsewhere. 

2. The other missions also had to cope with these unsatisfactory conditions, and I marvel 
that they can still hold out ana remain in the midst of such terrible people as these Ethiopians, 
who are liars and thieves and who ill-treat the whites indiscriminately, whereas they should at 
least extend proper treatment to the members of the Red Cross, who are in Ethiopia for 
humanitarian purposes. 

. 3· To judge from what I have seen, the Ethiopian armies are themselves the cause of the 
bombing by the Italian Air Force of places in which there are tents or hospitals bearing the Red 
Cross or the Red Crescent. Indeed, the Ethiopian troops are in the habit of taking cover in the 
vicinity of such places, whence they fire on the aeroplanes, with the result that the latter bomb 
the points from which the shots are fired. . 

In this manner, besides making an improper use of the Red Cross emblem, which they place 
over everything, the Ethiopians convert the Red Cross stations themselves into armed. camps. 

Naturally, this is risky and dangerous for the 'Yhite. si~k atte.nd~nts a~d doctor~ who ~ork 
in these stations, and they have protested; but the Ethiopians dismiss thetr complamts With a 
laugh, take no account whatever of them and continue their malpractices with utter indifference. 

Jibuti, January I 5th; :rg36. 
(Signed) ABDEL RAHMAN ABDEL HAMID. 
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Appendix XI. 

MISUSE. OF THE RED CROSS EMBLEM. 

· Statement by Four Members of the Egyptian Medicai Missiott. 
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Appendix XI bis. 

MISUSE OF THE RED CROSS EMBLEM. 

Statement by Four Members of the Egyptian Medical Mission. 

[Translation.] Cairo, January 21st, 1936. 

THE EGYPTIAN MEDICAL MISSION IN ETHIOPIA. 

The_ Egyptian Medical Mission had equipped four .ambulances, the first of which was at 
Harrar, m the palace of the Emperor's son, the Duke of Harrar ; the second at Jijiga, in the Church 
of the Maltese Fathers; the third at Daggah Bur, where the late Dr. Hackman and the American · 
mission were stationed; the fourth at Ballei Gara, at the front. 

I, the undersigned, Elias Moqbel, dispenser, of the Egyptian Medical Mission, hereby declare 
that, when the Ethiopians saw the Italian aircraft flying over the area, they took refuge in the 
convent where the ambulance itself had its headquarters. They took cover, in their military 
uniforms, among the trees and fired on the machines themselves. The members of the Egyptian 
mission protested against this act to Ras Nasibu and General Wehib Pasha, drawing their 
attention to the fact that such acts violated the principles of the Red Cross, since the Italian 
machines, finding that the shots came from the ambula.Qce, might imagine that this was a military 
~ill~ . 

On November IIth, 1935, the machines bombed Daggah Bur, which was at the front . .At 
that time, Ras Nasibu was at Daggah Bur and took shelter in the ambulance of the American 
mission, in charge of Dr. Hackman. This mission consisted of the doctor himself, two British 
missionaries, Snoks and Dokkens (?), Dr. Amin Boctor Raphael, and the head dresser, Georges 
Sami, the two last-named of Egyptian nationality. There were no other Egyptians beyond these 
two in the ambulance. When Ras Nasibu reached the ambulance, the Italian aeroplanes dived 
at once over him and over the ambulance. He immediately fired against them from the ambulance 
enclosure, with a machine-gun mounted on his motor-car. Dr. Hackman grew angry and reproved 
him, pointing out that his action was incompatible with the principles of the International Red. 
Cross. By firing against the Italian machines, he was impe~lling the lives of ~ the members-· 
of the mission. Thus the aeroplanes could have dropped the1r bombs on any pomt of the Red 
Cross ambulance and no protest would have been possible, since they had just been fired at by 
the machine-guns posted in the ambulance enclosure. 

. (Signed) LABIB SALAMAH. 

The following was present with me: 

(Signe~) SAMI GEORGES. 

The following were present at the conversation: 

(Signed) MoHAMMED RrAD. 
ELIAS MoQBEL (Dispenser) . 

. · 
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Tlie undersigned, Comm. Ugo Dadone, Dr. Filippo Zamboni and Abd Er-Rahman efendi 
Er-Rafii declare that they were present at the recording of the above statement by Elias efendi 
Moqbel, Mohammed efeildi Riad, Labib efendi Salamah and Elias efendi Georges and that Subhi 
Wehedah has drawn up the present document, which is in .conformity with their authentic 
statements. 

Certified as above: SuB:iu. 
(Signed) U. DADONE. 

F. Z.:\..."\IBONI. 

ABD ER-RAHMAN. 

Appendix XII.· 

MISUSE OF THE RED CROSS EMBLEM. 

Statement by Four Members of the Egyptian Medica~ Mission. 
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~ppendix. XII bis. · . ,. : 
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[TI'anslation.] 
-~ lrilsus:E o:F THE.REn ·.cRoss .EMBLEM .. 

DeciMation by Four Members of the Egyptian· Medicai Mi~sion." . • ·' . . 
. . .· . . . : . . . . . . . ·- . . . . .. . . . '. ) . . : ,·, ~ ·. 

. . . ' . . . . ' ·.,, . : . ' - : ' . ·. . . ·. . . ~- . - . . ~ - . . . . . 

- At Jijiga the Egyptian ambulance displayed the_ el\lblem of -tJte .Red CrQss an<;l.the Egyptian .. 
.flag. . . - .. . .. . . . . ·. . . . . . . . . . . -• ·' . . . . . . . . . . . .• . . . . .. .· . . . .·· . . .. -.. -

At Daggah Bur there was ·no .Egyptian aml>ulance.1 . 

The Italian machines never bombarded the am~ulances~at Daggah Bur:. . .·, ., . : 
The Italian ·machines which :flew ov~r- Daggah Bur wer_e two in, :number. They dropped · 

proclamations in French and Abyssinian calling ·~pon the natives :to remain. c~.~ . ·' · 
At Jijiga we observed that the Red Cross was displayed· on two schoois.·full o{ armed ~oldiers. 
At Addis Ababa itself we observed that the Red Cross was.di~layed on brothels. ·. We fo1,1nd 

that the Abyssinia:ns, when seeking a brothel, look for th~ ~ed Cross emblem in o;rdet to mak~ 
sure that the hou.se in question is a house of ill-fame. . . _ · .. _ . · - . · · · · 
. At Harrar. the building occupied by -the Swedish ambulance-belonging to the. lnteinational . 
Red Cross contained the Government . telegraph ·station on the first .floor. . The employees· of 
the station wore an armlet with the Red Cross badge. . · . . · · . . · · - · · 

·, ' . 

· . (Signed) -EuAs M~QBEi .(Dispenser) .:, 
. . . . . MOHAMME:D_· ~l~D.-~ . 

. LABIB SALAMAH. 

.- -· 
-. .~AMI GEq~GES. . 

I ' 

.. 

[Here fo/Jqzps a . ieelaration similat: to that -at fhe end oj document Xi.] · · 
.. 

~ : .. ,• . 
. . 

. . . ... ' · · ... . 

.. . 
. .. 

. · ' 

.. 

~ . • • • J' • 

1 Tile.,;,~ at Daggah Bur 111111 Ethiopian, 4/tlwugh 1ervetl by for~ip staff, which w~ pil;tl,J Egyptian. · (Note by, 
the ltaliaJJ Jrftru.try for P'oteigJJ ABair.;) . . . • , . . . . . . 
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Appendix Xlil. 

THE _INCIDENT OF D . . . . . R. HACKMAN 

Declaration by F . · . .our Members o/the E . gypt,an Medical M . . 
__..- . lSSWn. 

- r_,.--
~ / ;->-4;. ~? _::. .;> \p 
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[Translat-ion.] 
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Appendix XIII his. 

THE INCIDENT OF DR. HACKMAN. 

Declaration by Four Members of the Egyptian Medical Mission. 

On December rst, Dr. Hackman arrived at Jijiga in a motor-car With a large bomb. He 
wished to ask Wehib Pasha, who was in the district at the time, for permission to take the bomb 
to pieces in his presence. 

Wehib Pasha refused the invitation and had the bomb buried at a depth of five metres. 
Dr. Hackman then returned to Daggah Bur. On the way he found, at a considerable distance from 
the ambulance and in the neighbourhood of the Daggah Bur encampment, a bomb which he took 
with him for the purpose of taking it to pieces in his tent. Although his Abyssinian friends 
attempted to dissuade him, Dr. Hackman took the bomb to pieces. While he was attempting to 
reassemble it, it exploded with great violence, hurling the tent to a distance of ten metres; 
Dr. Hackman himself was thrown five metres. 

\Ve then ran up to his assistance. He had a broken arm and a terrible wound in the abdomen, 
through which his intestines were protruding. The hospital dresser, Sami Georges, ~dministered 
first aid. · 

I wish to state that the ambulance. was at a distance of one kilometre from the place where 
the doctor found the bomb. The doctor was taken to Addis Ababa, where he died soon afterwards. 

(Signed) SAMI GEORGES. 

[Here follows a declarat-ion similar to that at the end of document XI.] 

MoHAMMED RIAD. 

ELIAS MoQBEL. 

LABIB SALAMAH. 
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Appendix XIV. 

~L\CGHTER OF ITALIAN PRISONERS. 

Declaration bv F 0 , 11 b . . u' ~ em ers af the E gyptillll 111 edical 1\1 iss ion . 

. - r' ~ r-1 - l---~- \.:- ~ ~~ :r: ~ ~~ ~__, 
' 2---).t~ 1/~v'l ~ 1/( ~ 1»;. y----'• /~~I 
r I/ c).f. __..,_;5\ r---'• fl rv-V~/ .r ~' ~ 1 ~ ::.;-__, ,r- 1 J. - I I 

~~ ' ~--:--7' _..../ _;J , -</ '-e/ 

~ r"~ 1 ~ ;_J ( ~ / ~-t / -:!- (.;_) ~ _:;..:- v· 
)/ ~ _;. (/I ;_J., t.J I /j 



'[Trans~ation.] 
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V lll to &1 R~ Consola to d ' ·lt&ll• 1D calM 
. _per leg&Uzzaaione d•Ua t1~ 

. , · 

-.NI 311 R. P. - , 
. . . . - ~~· : : 

fire (Y9i · . ' ~ . 

... .. . . -" ···· . .. .... . 
AppeluJix. XIV ,bis. 

SLAUGHTER OF 'ITALIAN PRISONERS .. 

-.: .... A 

· Declaration by Four. Member$ of the Egyptian Medical Mission. · 

During' my. stay in Abyssinia, .i observed that the. Abyssinians were barbarous and ignorant 
people. Even the Ministers and notables~g<> about barefoot, are illiterate and eat raw meat, even 
when they are ill. · · · . ~-. . . . • - _ . 

· The Abyssinians slaughter the Italian prisoners whom they capture. We saw Abyssinian officers 
. begging for alms and cigarettes, owing· to· the sc~nty pay they receive. We learnt that the 

- Abyssinian soldier does not receive more.than fr .as pay in twelve months. Officers only receive £z. 
·We diq not like being jn Abyssinia. We came back because we were ill-treated. 

(Signed) LABIB SALAMAH. 

[Here iollow$ a ·declarati~n similar to that at t'/r,e end of doct~~ent XI.] 
~ ' . ' . . 
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Appendix· XV. 

~. . ' 

'nllte sheets \\'ith Red Cross in centre~ laid out on the ground when an Italian aeroplane flew 
-overhead: within the circle drawn on the photograph were groups of anned Abyssinians. ·- . 

(Quoram Zone; ~econnaissance of Januc:try 4th, 1936.) · 

_Appendix XVI. 

'Vhite and red sheet laid out in the midst of a group of tucul. 
(Vicinity of Malfa; reconnaissance of January 4th, 1936.) 



' Appendix XVII. 

Red Cross (0 1) and red rags (0 2 and 0 3) placed amid groups of tucul. 
(Hill 2257 in the Calamino Zone; reconnaissance of January 17th, 1936.} 
• 

I . 



t\flpmultx. XVIII. 

->- \:Vhite sheets with red cross, set out on the ground, there being no hospital unit present. 
C Tents. 
(Amba Aradam; reconnaissance of January 17th, 1936.) 



Appendix XIX~ 

. . . . . . •. .. .. . . ' .·• . . .- . . . • , . . . . - . . . .· .. · . . .. - '. ~ . . : .. 
White sheet~ ·withRed Cross. set01.it on the ground, there J:>ei~g no ·~o!?pi~al ~~it pres¢nt; . · 

· '_(Amba ftradam; reconnaissance of January :r7th. I93P·) 

' -1. 
' ·(.A) 
. . w' 

1- . •. 



[Communicated to ·.the . Council 
and the Members of. the League.] Official No.: C. 123. M. 62. 1936.VII. ·. 

Geneva, March 19th, 1936 

LEAGUE OF NATIONS. ( 
COMMUNICATION FROM THE ITALIAN GOVERNMENT 

[Translation from the Italian.] Note by the Italian Government. -
The Italian Government very much 
regret that they should be obliged to 
make public such revolting documents. 

These documents, however, give the 
measure of Abyssinian barbarity. 

-ABYSSINIAN ATROCITIES COMMITTED 
AGAINST ITALIAN WORKMEN 

PROTEST BY THE ITALIAN GOVERJ."\jl\IENT 

TO THE I.EAGUE OI?· NATIONS 

No. 208481/9. 

Rome, March 9th, 1936 - Year XIV. 
Sir, 

In .the early hours of February 13th last, in the zone between the Marib and the village 
of Daro Tacle, an Abyssinian band consisting of about 600 men was detached from a group 
of about 2,000 men coming from the A!bate zone and made a surprise attack on No.1 Road
builders' Labour Camp of Gondrand and Co., situated at Utok Emni in the neighbourhood 
of Mai Lalhala. 

· The labour camp, which was under the direction of Engineers Cesare Rocca and Roberto 
Di Colloredo Mels, was overwhelmed, pillaged and destroyed; sixty-eight persons (including 
one woman, the wife of Engineer Rocca) were killed and some of them horribly mutilated. 
I .transmit a list of the names of the killed and twenty-seven photographs illustrating the 
worst. brutalities perpetrated by the Abyssinians. 

The ltaJian Government is quite aware that military operations· have necessarily a 
character of their own, and it certainly does not desire to constitute a museum of horrors 
by selecting certain isolated episodes. 

· The present instance, however, is not one of military operations; it is a case: 

(1) Of savage and bloodthirsty aggression against non-combatant workmen; 
(2) Of b_estial attacks on woun<;Jed men a1;1d corpses, son;e of whom were t?tally or 

partmlly castrated {by cuttmg or pullmg off the gemtal organs) or subJected to 
other horrible mutilations such as evisceration, the cutting-off of hands or the 
gouging-out of eyes; · ·· 

(3) Of the employn:tent, as reported on many previous occasions, of dum-dum bullets 
·with the shocking effects of bursting and gashing shown in the attached photo
graphs.· 

This attack reproduces, all the typical. characteristics o~ the vari~us ferocio~s o_nslaughts 
by Abyssinians in the last forty years agamst all the colomes bordermg on EthiOpia. 

It also snows the dangers and treatment to which even wo~kJ?en engaged on work of 
benefit to the community are exposed at the ~ands of the Abyss~mans. . 

We have here, in fact, a series of systematic and barbarous cnmes wh1ch not only arouse 
irrepressible horror but bear witness to the uncivilised condition of Ethiopia. · 

I would reque~t you to be good enough to bring this note, and t_he documents accom
panying it, to the notice of all States Members of the League of NatiOns. 

~~d. N. 88). (F.) 655 (A.) 3•36. Imp. Alar. :;.· ... .-. .. ', . 

; '. ., 

. ' 

(Signed) SuvicH. 

Series of League of Nations Publications v-VII. POLITICAL 
. . ~,. 1936. VII. 3 • ·. ':<~, ._ _______________ .. 

•! .... 
'., :-·~ 

."' .. 
-~ 
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. . 
LIST OF ~L<\.NAGERS AND WORKMEN OF THE ".SOCIETA ANONIMA NAZIONALE 

GONDRAND" KILLED ON THE MORNING OF FEBRUARY 13TH, 1936, DURING 

THE SURPRISE ATTACK ON THE MAl LALHALA WORKSHOP. 

1. Engineer Cesare Rocca, son of the late Mose, born at Milan· and residing at Fornazza 
(Novara). · 

2. Lidia Rocca-Maffioli (wife of Engineer Cesare Rocca). 
3. Engineer Roberto Di Colloredo Mels, son of Cesare, of U:dine (in charge of the workshop). 
4. Rag. Saverio Blanca, son of the late Pasquale (accountant), born at Palermo, residing 

at Turin. 
5. Geom. Francesco Salvini, son of Achille, born at Catania and residing at Messina . (sur-

veyor of works). 
6. Alcide Albierl Vallidoro, son of Luigi, of Copparo (Ferrara). 
7. Enea Armigerl, of Loiano (Bologna). . 
8. Luigi Barbierato, son of Giuseppe Luigi, of S. Martino di Venezze (Rovigo). 
9. Giovanni Bello, son of the late Giulio, of Pergine (Trento). 

10. Luigi Bendotti, ·son of Evaristo, of Pieve Vergonto (Novara): 
11. Angelo Bertanl, of Montecchio (Reggio Emilia). 
12. Giovanni Bisquolo, son of Angelo: of Brignano di Rovigo. 
13. Ferrino Boccaletti, so.R of Alfredo, of Novellara (Reggio Emilia). 
14. Sante Bombonato, son of the late Artebano, of Rovigo. 

· ·J I ' ,. I 

15. Giuseppe Dazzo, son of Francesco, of Maio (Vicenza). , . . 
I\ , f I, • • r ,.._ 

16. Giuseppe Borzoni, son of Giov~i, of Gravellomi. Toce {Novara). 
l;t .. 

17. Cirillo Alessandro Bozzo, son of the .late Giuseppe, of Rovigo. 
18. Severino Brlgo, son of Luigi, of Ornavasso (Novara)~ 
19. Alfonso Buonanno, son of Salvatore, of Albanova (Naples) . 

. 20. Francesco Calzolari, son of Luigi, of Loiano (Bologna). 
2L Donato Teod. Campanaro, son of Michele, of Castelluccio Valmaggiore (Foggia). 
22. Marlo Carinti, of Tossignano (Bologna). · 
23. Antonio Caruso, son of the late Pasquale, of Sannicandro Verg. (Foggia). 
2-1. Giordano Cecchini, son of Celso, of Castiglione Cervia (Ravenna). 
25. Augusto Chiesi, son of Pietro, of Castelnuovo di Sotto (Reggio Emilia). 
26. Lnigi Caini, son of the late Giuseppe, of Russi (Ravenna). 
27. Giuseppe Cornacchia, son of Anselmo, of Riolo Bagni (Ravenna). 
28. Ennio Corradini, son of the late Giuseppe, ofNovellara (Reggio Emilia). 
29. Antonio di Salvo, son of Acquilino, of Marzano Appio (Naples). 
30. Bernardo di Salvo, son of Raffaele, of Conca di Campania (Naples). 
31. Fausto Falciola, son of Pasquale, of Baveno (Novara). 
32. l\liore Gombia, son of the late Riccardo, of Montecchio (Reggio Emilia). 
33. Angelo Ferrari; son of Lino, of Novellara (Reggio Emilia). · 
34. Aurelio Galli, son of Francesco, of Rove!"eto (Trento). 
35. Alfredo Gandolfi, son of the late Primo, of Castello di Serravalle (Bologna). 
36. Giovanni Gelosini, son of the late Formenzio, of Novellara (Reggio Emilia). 
37. Pietro Gentilini, son of Pasquale, of Tossignano (Bologna). 
38. Corrado Cerra, of Riolo Bagni (Ravenna). 
39. Antonio Giannone, son of_ Vito, of Calimera (Leece). 
4(). Pasquale Lepore, son of the late Vincenzo, of Conca di Campania (Naples). 
41. Primo Losi, son of Antonio, of Novellara (Reggio Emilia). 
42. Arrigo Lucchini, son of the late Giovanni, of Mezzocorona (Trento). 
43. Servilio llantovani, son of the late Natale, of Copparo-Gradizza (Ferrara). 
44. Bruno .Manzini, son of Ettore, of Castello di Serravalle (Bologna). 
45. Antonio Morgillo, son of the late Nicola, of Ariezzo di S. Felice Cammello (Naples). 
46. Antonio Niguirito, son of the late Domenico, of Rovereto (Trento). 
47. Antonio Pagliaro, son of Emanuele, of Formicola (Naples). 
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48. Antonio Piccoli, son of Vittorio, of Novellara (Reggio Emilia). 
49. Giuseppe Pizzo, son of' the late Francesco, of Trento. 
5_0. Enrico Giacomo Radaelli; son of Luigi, of Ornavasso (Novara). 
51. Nestore Righi,. son of the late Achille, of Castelnuovo dl Sotto (R~ggio Emilia). 

· 52. Pietro Ruggero, son of J~rancesco, of Brindisi. _ 
53. Alessandro Scaglia, son of Pietro, of Fornazza (Novara). 
54. Primo Scandellari, son of Antonio, of Camugnano (Bologna). 
55. Domenico Schiripa, son of Giuseppe, of Bovalino (Reggio Calabria). 
56. Biagio Spagnolo, son of the late Antonio, of Francolise (Naples). 
57. ·Salvatore Sperti, son of Michele, of Brindisi. 
58. Vincenzo Tartaglia, son of the late Angelo, of Trento. 
59. Attilio Tori; son of Giuseppe, of Domodossola (Novara). 
60~ Almerindo Tllrzo, son of the late Alfonso, of Castellucchio Valmaggiore (Foggia). 
61. Augusto Vanelli, son of Flaminio, of Castello Serravalle (Bologna). 
62. Giovanni Vecchi, of Montecchio (Reggio Emilia). 
63, Salvatore Venticinque, son of Giovanni, of Francolise (Naples). 

OFFICIALS PRESENT FOR VARIOUS REASONS WHO WERE ALSO KILLED. 

64. Sergeant Riccardo Vaccari. 
65. Sub-Officer Cadit Carabineer Nicola Litto. 
66: Michele Porcelli, driver of the mail van. 
67. Giovanni Desta, chauffeur in the medical service. 
68. Giovanni Viscenda, son of Angelo. . . ' . . 

: 
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Figure 1. -PARTIAL CASTRATION AND wouNDS MADE -WITH. A cuTT.ING INSTRUM?NT.. : . 
, --
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Figure 2. - TOTAL CASTRATION. 
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Fi[JLlre .3. - TOTAL CASTfL'\TrO~. 
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!/igu.r:e 4~ -·. -. CASTRATION ·BY PULLING" OF THE GENITAl.; .PARTS 

."AND DUM-DUM BtJLLF("I: WOUND: 

Figure 5. TOTAL CASTRATION AND CRANIUM BURST BY DUM-DUM BULLETS. 



Figure 6. ~ 'IOTAL CASTRATION.

(Closer view of Figure 5.) 

Figure 7 •. - CRANIUM BURST DY DUM-DUM BULLET. 

(Closer view of Figure 5.) 
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Figure 8. - TOTAL CASTRATION AND EVISCERATION. 

Figure 9. - TOTAL CAST~:r;'ION •. .. 
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Figure 10. - EXAMPLES OF CASTRATION. 

(In the case of the corpse on the left, the testicles hav_e remained in place, but have been extroverted.) 

Figure 11. - PAHTIAL CASTHATION. 

(The extroverted testicles remain in place; 
the penis, with the skin of the scrotum, was round on the ground ncar the corpse.) 



. Figure 12. - PARTIAL CASTRATION. 

(The penis and the skin of the scrotum have been taken away.) 

Figure 13. -PARTIAL CASTRATION, AND WOUND IN THE REGION OF THE LEFT ARMPIT. 

PRODUCED BY A DU.M-DUM BULLET. 
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Figure 14. - PARTIAL CASTRATION AND MUTILATIONS. 

(The penis is missing; the omentum is protruding from a wound in the epigastrium ; 
huge wound in the supra-thyroid region caused by_a cutting instrument probably aft er death.) 

FifJUfe Jfj. - PAHTIAL CASTHATlON. 

(The t~ticleJ have been taken away. The ~;kin of the penis has been lom in the process 
and can be ~;ccn hanging around lhc extremity.) 



Fjgure· 16. ; :r..E~ . I:J:AND. ~~~ .OFF. AF,r~J\ pEATH. 
· (~l:te band iS placed beside ~he bead.) 

~ · 

W ' .. 
. J· 
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Figure 17. - MUTILATION OF THE LEFT HAND. 

Figure 18.- WOI\KMAN WHOSE EYES HAVE BEEN GOUGED OUT. 



Figure 19. WOUND MADE BY CUTTING 

INSTRUMENT IN THE LEFT TEMPORAL REGIOl'f 

AND BRUISED WOUNDS · ON THE SCALP 

PRODUCED BY BEATING • 

• - f • 

. Figutt ·zo. -:-_.HEAD_: ~HQ:PPE~ ~o BITs!. 
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Figure 21. - BURSTING CAUSED BY DUM-DUJ\1 BULLET, 

Figure 22. - DUHSTJNG CAUSED BY DUM-DUM BULLET. 

(Small entry wound in the left mesoga.,trlc region ; the region or exit shows that the 
·whole lumbar region hrus been blown to pieces and the viscera forced out.) 
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Figure 23. - WOUND CAUSED BY DUM-DUM BULLET. 

(with complicated fracture of the left tro<~hantcric region in the lower third of the left thigh) · 

AND A GAPING WOUND CAUSED BY A CUTTING INSTRUMENT"'"":IN. ·'nm LEFT BUTTOCJ<, ... ~ 

Figul'e 24. - WOUND CAUSED BY DUM-DUM BULLETS. 

(Both in the right arm and in the right half of the thorax and the regi_on of the lungs.: 
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Figure 25. -WOUNDS CAUSED 

BY. DUM-DUM BULLETS. 

Figure 26. - WOUSDS CAUSED BY DUM-DUM 

BULLETS. 

(Huge hole in the right side of the thorax and in the 
right~ v.ith complicated fracture of the humerus 

and two ribs.) 

Figure 27. -WOUNDS CAUSED RY DUM-DUM 

BULLETS. 

(Gash in face with compound fracture of the cheek
'bonc, the soft parts of the nose having been blown 

away.) 
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[Communicated to th~ C~u~cil 

and the· ¥embers of the . League:] . : . Official No.: C. 201. M.126~ 1936. VI~ . .' 

LEAGUE OF_ 'NATIONS' 

Genevak May 9th, 193~·. L 
\. ' ' 

~-----

·. J)ISPUTE BETWEEN· ETHIOPIA AND ITALY 
. . - . . 

' . -
. '· 

' . . - \ . , . . 

:,_:COMMUNICATION. FROM THE ETHIOPIAN . DELEGATION 
' . ' 

. _·[Translation.] · 

· To the Secretary-General. Paris, May 2nd, 1936 . 

. · I beg you to bring the following. declaration. together with.the.documimts attached thereto, 
to the knowledge of the Council and of all the Members of the Leagrie of Nations .. · · · 

I .. · At the close of the ~enth public meeting of the Council at Geneva on Monday, April 2oth, 
1936, the Ethiopian delegation stated that it would reply subsequently in writing to the Italian 

· .representative:s speech on the subject ·of the use of poison gases and the violation of the laws 
of war. . . · . · · . . . . . 
' The Ethiopian .delegation has now received documents and photographs from its Government~ 

whicli were sent on April 14th, 1936, .and accordingly !lid not reach the Ethiopian delegation 
before May 2nd, 1936 .. These documents and photographs constitute the reply which the Ethiopian 
delegation announced as forthc?ming at Gene:va on April·2oth. · . , 
• II. The first document is a collection of wrj.tten statements made on oath in February-March 

and April 1936·by various members of the Egyptian Medical Mission in Abyssinia. It appears 
fi:om this collection, not only that the ·Italian allegations of breaches by the Ethiopian Government 
of the laws of war are at variance ·with the truth, but also that the Italian Government has 
endeavoured to obtain false eVidence against the Ethiopian authorities :for money. The details 

· ~ontained in this first document .leave .no room for any doubt 'in the matter. · 
. ' . \ 

· · III.. The second docmp.ent is a report dated March 17th, 1936, signed by Count Carl Gustaf 
von Rosen, on the bombardnlent of the aeroplane of the. Sweqish ·Red Cross at Qoram on. 
March 17th, 1936. . : ·. · ' 
· IV. The third document is a statement dated April 9th;. 1936, by Doctor Schuppler, Head 
of. Ambulance No. 3, on the use of poison gases. . . . 

V~ The fo]lli:h document is a report. dated April IIth,. 1936, on ·the use of poison gases,· 
signed by. Mr. Walter M. Holmes, correspondent of the Nordisk Telegraph Agency, Copenhagen, 

_ and The Times, of London. · · 
· VI. The fifth document is a report dated March 13th, 1936, signed by Prince I small Daoud, 

Head of the Egyptian Red .Crescent, on the accusations with regilid' to atrocities said to have 
. b~en inflicted on Italian prisoners as reported in the Paris Press of February 6th, 1936. · 
. . VII. The sixth document is· a report dated April roth, 1936, on the use ·of poison gases, 

signed by D~. John M. Melly, Head of the British Red Cross Ambulance in Ethiopia. 
·. ·. VIII. The seventh document is a report dated :M.irch 19th, 1936,_ on the use of poison gases, 

·_ sent to the International Red Cross~ Addis Ababa by Messrs.- Gunnar Ulland and Vale, doctors 
attached to the Norwegian_ Red Cross· at Irga Alem, together with an extract. fi:om a letter dated 
March 2oth, 1936, fi:om Mr. Smith. . 

·.. . · IX. The eighth document, dated April roth, ·1936, is a list of places bombed with poison 
gases, with the dates of the bombing, during the period December 22nd, 1935-April 7th, 19~6. 
The document reproduces the figures showing· the consignments of poison gases to East Afi:ica 

· througli' ~e Suez Canal. · . . . · · _ ' ·· 
. · X. · 'fhe ninth document .is a series of32 (thirty-two) photographs showing the effects of the 

bonibihg of No .. I Ambulance of the British Red Cross at Qoram on March 4th,. 1936. 
. ·XI. · The tenth and last docliment is a series of five photographs taken on March 19th, 1936, 

Showing the effects of the poison gas~ .on the victims at Irga Alem. 
. . .. ' . . . . I· . ' . 

. . . . 
S.d.N. >.~75 (F.) 950 (A.). 5/36. Imp. KundJB. 

.. : 

(Signed) WoLDE MARIAM, 

' :Ethiopian Minister . 

Series of League of Nations Publlgofions 

VII. POLITICAL V 
1936. VII. 4. 
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Appendix 1. 
. ' 

WE KNOW OF NO ABYSSINIAN ATROCITIES: REAL FACTS FOR HISTORY. · 
.. 

' 
WRITTEN DECLARATION ON 0ATH'FROM MEMBERS OF THE EGYPTIAN MEDICAL MISSION 

FOR ABY~SINIA. 

I935-I936. 

The Italian Government has recently published a pamphlet on so-called Abyssinian atrocities 
during the present Italo-Ethiopian war; · · · · · 

The pamphlet embodies certain doclliJlents said to have been received by the Italian authorities 
from certain medical attendants formerly attached to the Egyptian Medical Mission in Abyssinia, 
as well as photographs, etc. · · · . · 

· On reading this pamphlet, the Egyptian Medical Committee :hastened to open an enquiry, 
the findings of which are herein published for the information of world public opinion. 

Naturally, it is not the intention of the Egyptian Medical Mission to take the side of one 
of the belligerent parties against the other, since ·its sole object has always been to give medical 
aid to both parties alike. whenever possible. But, since the documents contained in the Italian 
pamphlet are attributed to persons attached- to the Egyptian Medical Mission, it is considered 
only fair and just to publish the following documents embodying declarations on oath by several 
medical attendants, including those mentioned in the Italian pamphlet. 

It must be pointed out in particular, however, tnat neither the medical attendant named 
Abdel Mohsen el Wishy nor the other ex-medical attendants whose names are menti9ned in the 
Italian. pamphlet ever went to Bolaly, where it was alleged that an Italian air officer was. 
killed by the Abyssinians There are official documents in the Committee for Medical Aid to 
Abyssinia as well as in the Ethiopian Red Cross Unit, the Egyptian Consulate in Addis Ababa 
and the Egyptian Ministry for Foreign Affairs to ptove that they never moved from Harrar. . 

It is equally important to point out that Elias Mokbel, Syrian by nationality, whos,e name · 
is mentioned in the Italian pamphlet, was dismissed by the Egyptian ·Medical Mission on account 
of false pretence. In his application for service with the Egyptian Medical Mission, be stated 
that he was a dispenser by profession. He was actually appointed as such on condition that he 
should produce his diploma later. But having failed to do so, since he was actually .not in possession 
of a diploma, as revealed by the subsequent enquiries made by the Egyptian Medical Mission 
in the Egyptian Ministry of Health, he was dismissed. In revenge, he gave false information 

· to the Italian authorities. · 
On the other hand, the medical attendants who gave false information to the Italian authoi:ities 

were also dismissed on account of their bad behaviour while at Harrar (see Abdel Aziz lJafez's 
letter published herein below). On their return to Eg)'pt, they submitted a petition to the Egyptian 
Committee for Medical Aid to Abyssinia requesting that they sbouJ,d be given a certain sum of 
money as compensation, but their request was refused. · 

Particular attention must also be invited to the fact that Mohamed Riad and Mahmoud Aly · 
Ibrahim, whose names are mentioned in the Italian pamphlet, have given declarations on ·oath 
(published herein) to the effect that they were offered to be paid money by the Italians in return. 
for giving false information. · .. 

In conclusion, it is to be hoped that the following documents will bring real facts to light 
in~~~ . ' . 

HAMED EL MELIGY, . 

The Secretary to the Egyptian Medical Aid 
Committee to Abyssinia. 
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A 'NoTE FROM H.H. N~BIL IsM*IL DAOUD TO THE ~RESIDENT 
OF THE ABYSSINIAN RED CROSS SOCIETY. 

Addis Ababa, March 13th, 1936. 
Your Excellency, · • . . . 

I read with deep regret in the Echo de Paris of February 6th, 1936, a message from its special 
correspondent in Cairo ·entitled "Certain Details about the Treatment· accorded to Italian 
Captives ".. These details were fabricated by some mediCal attendants who were previously 
attached to the Egyptian Medical Mission in Abyssinia. . · · 

. ·In my capacity as President of the Egyptian Medical Mission, I can emphasise that :these 
asserted details are nothing but mere imagination and,. further, do not.stand to· reason or test .. 

It is true that Labib Hassan Ibrahim went to Bolaly on. December roth, X935, to serve as ·a 
cook in the mobile Egyptian Hospital which was in charge of Dr. Mohamed Ezzet and Dr. Mahmoud · 
Mustapha el Sakhawy. But it"IIJ.ust be mentioned that, when I went myself on December 13th to 
Bolalv to inspect the said mobile bospital, the two medical officers referred to bitterly complain~d 
to me of his bad conduCt and behaviour, and so I had to take him ·(Labib HassaJ:l. Ibrahim) with 
me to send him back to Egypt. On December 15th, he was actually sent to Harrar and from· 
there he was sent to Djibouti whence he sailed for Egypt aboard the s.s: d'Artagnan.. · · · 

Since I spent the night of December rzthjr3th in the camp of General W ahib Pasha, at Daghabur, 
and since I and General Wahib Pasha left together early iJ!, the morning. of December 13th for 
Bolaly, I can emphatically state that th_ere was not a single Italian captive in'the said two places. 
Nor did I have the l:).onour·to be received in audie~ce by H;M. the Emperor, who then had not 
yet returned to the front in the llOuthern field of war since Nqvember 21st, ·on which date he left 
by air forJijiga, but not any 'farther. · · · · · · · · 

Again, the Italian aeroplanes did not fly over the mobile hospital at Bolaly'on December 1oth, 
as alleged by La bib Hassan Ibrahim. But the Italian aeroplanes flew over Bolaly on December 30th 
and 31st and dropped bombs and not circular«. Dr. Mohamed Ezzet's report, which I have now 

· before me, fully confirms my personal memoirs in this connection. Had Labib Hassan Ibrahim 
showed energy and enthusiasm in carrying out his duty as a cook as much: as he .showed ·in· 
descn'bing imaginary barbarous scenes, he would have now still been working as a cook and 
receiving the monthly salary of £E6. · . . · : . · · · 

As regards the assistant dispenser, Elias Mokbel Effendi, he arrived in Addis Ababa on·. 
October 21st and remained there-without moving to anyWhere else-until November 17th, 
on which date he, together with D.r. Riad Saleh ana the.late Dr. Sawy, left for Jijiga, arriving · 
on November 21st or 22nd .. Elias ·Mokbel Effendi did. not move from Jijiga un~il. he left for 
Egypt on December 22nd aboard the same ship as that on which La bib Hassall Ibrahim sailed 
b~. . . . .. . : 

· Therefore it was impossible for him to eye-witriess what was. attributed to have been done 
by the Digazmatch Nas5ibo on November nth at Daghabur .. Dr. Amin Raphael, who was in this: 
locality at that time with the late Dr. Hockman, caij. confirm my statement referred to above.· 

I visited Jijiga three times. · In ~he second visit, in particular, I went roun4 the whole town 
and entered, myself, into many houses to see whether anybody was suffering from smallpox; 
I can . emphasise that I. did not see the· Red· Cross emblem except on our hospital, which was 
accommodated in the Maltese Fathers' Mission, and on another small hqspital which was established 
before the war. Even the Makonnen School, which was placed at our disposal as a precautionary 
measure against the increa,se in the number of the wounded, was devoid of any Red Cross emblem. 
Therefore it is to be asked with astonishment: Where were these houses of ill-fame which were 
protected by the Red Cross emblem in Jijiga ? I did not see anythrng of .the· kind, although,· · 
according to an old custom, native wine shops and puolic-houses should have a white screen bearing 
something like a Geneva cross hung at the entrance, in order to be distinguished from other places. 

All the newspaper correspondents who visited Harrar know . that the telegraph. office lies 
in the upper storey of an old palace Qelonging to Ras Makonnen, father of H.M. the Emperor, 
which is situated in the centre of the town, although the Swedish Medical MiSsion, consisting : 
of a hospital, a school and a house for the accommodation of .its headmaster, lies outside the 
town at a distance of one kilometre on the road leading to Jijiga. · It iS to be asked again: Why 
d~ the telegraph officials wear a Red Cross emblem on their arms ? Do they do so in order'to · 
In1Slead the aeroplanes ? . · 

If the Abyssinians ~ill the captives falling in their hands, as asserted by Elias Mokbel Effendi, 
I declare most emphatically that neither myself nor-himself ever saw them do so. And if, the 
officers o: ~ldiers accepted the cigarettes which ~e. presented to them as a sig~ of sympathy 
and cordtaltty, there can be no doubt that they dtd not themselves ask for .these ctgar~ttes. Nor 
do I know what salaries are paid to officers and soldiers-a· thing which does· nof concern us. 
But all I can say is that these salaries are sufficient to meet their. needs.. . . . . · . . 

(~ign~d) IsMAIL DAOUD.· 
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A LEITER FROM ABDEL MOHSEN EL WISHY, TO WHOM THE STATEMENT QUOTED· IN .THE ITALIAN 

DOCUMENTS .IS AITRIBUTED.: 

Mtre. Hamed Bey El Meligy, 

Dear Sir, 

Secretary to the General Committee for the Defence 
of the Ethiopian Cause. 

I,· Abdel Mohsen Abdel Fattah El Wishy, of Khan el Khalily, Gammalia District, Cairo; 
have the honour to declare that the tumour circulated about the ten medical attendants who . 
returned to Egypt from Abyssinia on February I2th, I936,. to the effect that they had submitted
applications for service with the Red Cross Society;is without any foundation. The real fact, 
however, is that we affixed our signatures on sheets of paper on· the understanding that .Labib . 
Salama, a member of our mission, would fill in ,thereon a petition to His Highness Prince Omar 
Toussoun Pasha and His Beatitude Anba Y ouannis, Coptic Patriarch, requesting :them to be · 
good enough to pay us a certain sum of money as a remu:q.eration. · - . · · 

We beg to invite Your Excellency's attention to the fact that, if by any chance any news
paper, foreign or Arabic, reports that we. applied for service with the Italian Red Cross; such a. 
report would be nothing but mere fabrication. · Meanwhile, )Ve should be· grateful if you would 
publish this our letter in the Arabic ,newspapers for the information of the public. 

In conclusion, we beg to offer you our condolences on· the death of the.late. D:r. Sawy. 
Kindly accept our best respects. · . 

(Signed) ABDEL MOHSEN EL -WISHY, 

February 24th, I936., 

(I) A Confirmation train AbdelAziz Haiez, an ex-Medical Attenrla'.nt; 
' I . . 

- I certify· that all the contents of this letter a:re perfectly true and that the allegation m~de 
by some medical attendants who were dismissed on account of bad conduct is a mere fabrication 
with a view to concealing their bad behaviour, of which we Egyptians in Abyssinia were ashamed: 
In view of this, the Egyptian Medical MisSion could see no other alternative but to dismiss them 
and to send them back to Egypt, togethel;' with those whose contracts of s~rvice expired. 

(Signed) ABDEL Azrz HAFEZ. 

February 24th, I936 .. 
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A LETTER FROM SIX MEDICAL ATTENDANTS, INCLUDING ABDEL MOHSEN EL WISHY, TO WHOM 
THE STATEMENT MENTIONED IN THE ITALIAN DOCUMENTS IS ATTRIBUTED WII:i!: REGARD TO THE 

AI.I.E:Gl>D MURDER OF A CER1'AlN ITALIAN AIRMAN :BY ABYSSINIANS. 

His Highness Prince Omar Toussoun, 

We, the medical attendants in the service of the Egyptian Medical Mission in Abyssinia, who 
returned to Egypt on February I2th, I936, have the honour to submit ijris letter to Your Highness 
declaring that there is fio truth at .all in the allegations published in the Italian, French and 
other newspapers and which were attributed to some of our former colleagues in the service of· 
the Egyptian Medical Mission in Abyssinia. The "gist of these allegations is that we or other 
medical attendants to whom the said allegations were,attributed eye-witnessed incidents indicating 
acts of barbarism or bad treatment on the part of the Abyssinians toward Italian captives. But, 
in fact and in effect, we and the other members of the Egyptian Medical Mission did not witness 
anything of the kind, but, on the coatrar,y, we -testify that the treatment accorded to captives 
and the wounded, as well as to us, Egyptians, by the Abyssinians was very JPnd and excellent
and left nothing to be desired. Meanwhile, we herein testify that the. services rendered ·by the· 
Egyptian Medical Mission, of which we are among its members, were received with great satisfaction, 
appreciation and gratitude by the authorities. . · · 

In the light of the above, it will be seen that all. the allegations made by those who have sold 
themselves to the Italians aie a mere concoction of lies. ~ · · · · 

In conclusion, we beg that Your Highness will be good enough to announce this real fact, , 
in order to maintain the honour of the Egyptians and to uphold their dignity. . · 

(Signed) ABD:s:L MoHSEN EL WJSliY, February I3th, I936. 

(Signed} ABDEL AziM MoliAMED ALY Em, 
Sandanhour, Caliubia Province. 

' 
(Signed) ABDEL. MoHSEN EL WISHY; 

Khan el Khalili, Aly Abbas Bey Bldg., No.4· 

(Signed) MoHAMED EL MARDI AFIFI, 
I4, Haret ei Askar, ~arrad, Shubra, Cairo. 

, (Signed) MAHMoUD MOHAMED ABDEL WAHED, 

·' 

El Adawia el Wistany Str., No, ~6. Mohamed Nasr Lane. 

(Signed) AnDEL AziZ HAFEz DUNIA, 
Hassan el Akbar Str,, 36, Cairo. · 

\ 

(Signed) HANNA GHATTAS, 
Sawada, Minia Province. 
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A LETTER FROM ABDEL AZIZ HAFEZ, .A~l EX"MEpiCAL A'tTEI')'DANT IN' THE SERVICE' 

.OF TlJE EGYPT~NMEDICAL MISSION .lN ABYSSINIA.. ·' . ' . . - . . .. 
' 

The Editor, Al Balagh ·Newspaper, 

· In view of the all~gation l:"ecently ~ppeared· in an italian :n'ew~paper to lh~ eff~ct that. t~e . 
Abyssinians treat Italian captives with cruelty and !hat ~ey do. not deserye a.ssistan~e,. I hc:;r~m -
declare, for the information of everybody, that there IS no truth whatsoever ~n the:; false m~~rmat~on 

. ·given by ~ose medi~al attendants, .wi~ whom I wor~e~ ¥1~ wh<? were bnbed by certam It~an 
news agencieS spreadmg propaganda agamst the.Abyssm~ans, m spite o! ~he fact that thes.e medical. 
attendants were accorded a very courte01,IS- treatment by .the Abyssrmans. . . . . _. , . . .. · 

· !lforeover, I must not fail to point ·out that .these ~edical attendants n,ever went to. the field · 
of war and saw nothing at all of the .. bad treatment a¥eged to have. been ID:eted out by the. 
Abyssinians to Italian· captives. Therefore, their· allegations are mere fabrications. I was one 
of those who went to the. scenes of war and eye-witnessed eyerything there and I hereby declare· 

. that the Abyssinians' treatment has always been very kind, especially towards foreign resident~. · · 

. In the circumstances, it is our duty to express our gr~titude to them and. to acknowledge .their 
gooa··treatme.nt. · · . . . . . · · ·· · · · . · · .· · ·. ·. . · . · · · 

I must ask the Egyptian people not to believe ·these allegations, which are. absolutely.Jalse. 
In conclusion, it must be admitted that the Abyssinians desc:;rve every assistance and support, 

not only from· the ·Egyptians, but also from the whole civilised world:: And can it be believed 
that any f<!if-minded person hesitates. for a moment to support the. weak and the oppressed ?'. · . . - . ~ ·. - \ . . ·- . . -_ -· . ,: - . - . . . . . . 

(Signed) ABDE~ Azrz liAFEZ. 

February .~4th, .1936. 

. .. 

A L~R FRoM MoHAMED.RlAD, AN·Ex-MEmch ArrENDANT AND O.!'!'E oF THosE .ro WHoM · 

. . .- THE SI"AT:EMENT MENT~ONE~ IN ITALIAN.J?O<;:UMENTS IS ATTRIBUTED. ' ' 

Mtre. Hamed El Meligy, · 

. Secretary .to .the Higher Co~tte~ f~r'Mecll~ Aid .to Abyssinia. 
. . . - -. -

·' 

. ' _It ~e _to· my knowledge ~at some ex-~edical_ atten:dants in th~ serVice .of the Egyptian· · 
Medical MISSion WISh to have therr photograph$ published m the Press and also. to publish some 
news about ~e good treatment accorded t>y the Abyssinians to Italian, captives and about the 
valuable servrces rendered by the Egyptian Medical MissiOJ;I in Ethiopia. So I went with theni 
to ~European newspaper wbose·members otthe staff had been .speaking in the. Italian language, · 
which 1 ~uld,not J?lderstand .. There they asked me to let them have· a. photograph of myself · 

·and _to si~ ~ c;ertam pa~r em?odyin~ a praise to th_e Abyssinians as well as to the Egyptian 
Medical ~on. I ~otnplied wrth therr. request .on this 1;1nderstanding. , But two days later, the, 
newspaper Giornale d Ortente appeared wrth false news attnbuted to me and to those who took me to 
the said _newspaper. . In the circumstances, I . declare that . there is no . truth .at all- in the 
news attnb~ted ~o me and_ to ~y c?lleagues and, further, tha:t all tl!at was published in .this 
newspaper ~ this _conn~ctron IS a mere. concodion of lies. Moreover, th~y made us sign 
a docume_!lt m ~abic which we were not grven a chance to read. . . · . · · '· . . . 

• I ~tE! this letter to _yo~ for your informat~on and with the request. that you should iss)le 
a d.im;entt, m order to II?amtain the good reputation of Egypt. In conciusion, I must not fail to,· 
ment!-on here that the JOUrnal r~ferred to above offered to pay-'us money in return for signing · 
certain documents and undertakings. · - · . \ . . 

(Signed) MoJ;IAMED RIAD, 

·· El Zah.~d Street No. r, 
branch~ng off.from.El Malik Street, · . ' ' . ' 

February i7th; :tg36. · 
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. A TESTIMONY FROM FOUR MEDICAL ATTENDANTS SUPPORTED BY AN AFFIDAVIT FROM THE FORMER 

DIRECTOR OF THE PILGRIMAGE AND QUARANTINE DEPARTMENT IN THE MiNISTRY OF THE INTERIOR. 

Mtre. Hamed El Meligy, 

Secretary to the Higher Committee for Medical Aid to Abyssin~. 

We have the honour to inform you that we learn from some medichl attendants in the service of 
the Egyptian Medical Mission in Abyssinia who have r~cently returned to Egypt that our colleagues 
Labib Salama, Abdel Mohsen el Wishy, Kamel Ahmed Dweik, Mohamed Riad and Elias Mokbel 
went to an Italian newspaper and later to the Italian Legation in Cairo, through the instigation 
of some agents, where they w~re asked to affix their signatures on some papers, some of whiCh 
were written and some were absolutely blarik. These papers contained a defamation to theAbyssinians 
and various accusations such as killing Italian captives, tearing up their :flesh, taking refuge, with , 
their arms, in Egyptian hospitals every time they saw Italian aeroplanes approaching them. 

We swear by the name of Almighty God, by the names of all Prophets, by all Holy ~ooks 
and by our honour that all these accusations are .mere fabrications and entirely devoid of truth. 
These medical attendants spent all the time at Addis Ababa and Harrar and neither of them 
moved to anywhere else. We further declare that during our sojourn in Abyssinia we never saw 
any Italian captive, whether alive or dead. As regards the treatment meted out to us by the 
Abyssinians, it was very good and kind _and we heartily thank them for it. . . . . . 

(Signed) ADLY HANAFY AHMED, 

27, Gaafar Street, Kolali District, Cairo. 
. ' . 

(Signed) MOHAMED EL MARDI AFIFI, 

14, El Barrad ~e, Shu bra District, Ca.lro. 

(Signed) ADMED MOHAMED YousSEF,. _ 

8, Salama Street, Kalaat el Kabsh, Cairo. 

{Signed) ABDEL. AziZ liAFEZ DUNIA, 

Hassan el Akbar Street,· Cairo. 

Affidavit. .· 

Thio; letter was written in my presence by its signatories with their own free will They 
took a solemn oath in my presence to the effect that all its contents were perfectlv true. ·In view 
of the solemn oath taken by them and, further, owing to the fact that I can ]udge from their 
faces and tones that they tell the troth, I hereby support and confirm their evidence. · 

. '. 
YSigned) MOHAMED HUSNY EL AMI,RY, 

ex-Heaa of the Pilgrimage ana Quarantine 
Office in th_e Ministry of the Interior. 
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AN .AFFIDAVIT FROM MAHMOUD ALY. IBRAHIM, EX-MEDICfi.L ATTENDANT, CONFIRMED 

BY. A-NOTABLE •. ·. 

Mtre. Hamed El Meligy, 

Secretary to the Higher Committee for Medical Aid to Abyssinia-; 

On March 28th, rg36, ,J sent you a letter. which I ex:pected would be published in Al Balagh; . . 
or any other newspaper, for the information of public opinion. To-day, I send you .another letter ,. 
with fuller explanation for favour of publication. · 

Labib Salama, an ex-medical attendant, accompanied by a certain Italian agent, called em 
me and offered that I should sign a contraCt for service in the Italian: Red Cross similar to .that 
signed by some of myformer colleagues at a salary offErs per month, but I_refus.ed, althou&h . 
they showed me the contracts signed by ~em. Further, they told me that 1f I s1gned certam-. 
documents embodying alleged barbarous actions on the part of the .Abyssinians, they would pay 
me {.ESo- in advance, being six months' salary. Moreover, they attempted to persuade me, by 
means of attractive promises, to accept the said offer. Among thde promises was one that a· 
gold medal would be awarded me by the Italian. Government after the war and that I wo~d 
be ta.)cen to Rome to be admitted to a school free of charge to take a medical course for a periOd 
of three years, after which I would be given a diploma in medicine. But all these pro~5es were 
of no avail in persuading me to. accept the offer in question, remarking to them that honqur was 
more precious than money. . . . . 

1 beg that you will kindly have the above-mentioned facts published in the Press, in order· 
to let the peo-ple know what the Italians do in Egypt. I swear by .the name of ~ghty God 
that alL that I hav~ 'mentioned here about the Itiilians and their. promises is perfectly true. 
Mean~e, I am prepared to declare these facts in the face of anybody: ' . 

· Kindly accept my best respects: · . . . . 

. (Signed) MAHMoUD Ai.v IJ;~RAHIM,, .. 
ex-Medical Attendant attached'to the Egyptian· 

Medical Mission in Abyssinia, 
-. 

· residing in Sheikh Rihan Street, Lane No. ro, Cairo. 

Confirmation from a Notable •. 

I, "Abdel ~- El Sayed, of the- village of Zarkan, Tala Markaz, Menufia Province, beg to 
declare and ~e:mtY that the above letter was written in my presence and that its signatory confirmed 
the authenticity of the C?ntents thereof after ta~g a solemn oath ·in _my presence. · · ': 

(Signed) _ABDEL AAL EL. SAYED, · 
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A LETtER FROM Two EX-MEDICAL ATTENDANTS. 

Seaeta.ry to the Higher Committee for Medi~ Aid to Abyssinia. 

Received on March 3IlL 1936. 
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AN AFFIDAvrr FROM'ADLY HANAFY AHMED, A MEDicAL ATTENDANT. 
. . ' .. 

Mtre. Hamed El Meligy, 

Secre~ to the Higher Committee f~r Mec?cal ,Aid -to .Abyssinia. . 

. . I have tlte honour to inform y~u that I have re~d the reports published in the Press t~ough 
the inspiratioi\ of the Italian authorities in Egypt with regard to the treat_ment meted out by 
the Abyssinians te Italian captives. One of these reports is a statement att.nbuted to one of our . 
colleagues, Abdel Mohsen El Wishy by name, which wa5 confirmed by two other c?lleagues nam~d . 

. Kamel Ahmed Dweik and Labib Salama, to the .effect that Abdel Mohsen ~I Wishy· had been m · 
Bolaly. where he eye-witnessed some Abyssinians tort1,1I'ing and mutilating a c_ertain ca,ptured:: 
Italian airman until he succumbed. . · ! . 

I sWear by the name of Almighty God and the ·sacred ~criptures ;u1d by my honour that · 
· this report is a mere lie and devoid Qf a single atom of truth. · . · , ·. . ··, 

·What goes to confirm my statement is th~ fact that neither Abdel Mohsen El Wishy xwr his . 
two colleagues, Kamel Ahmed Dweik and l.abib Salama, went to Bolaly ~ver since their. stay 
in Abyssinia. The first of these men was a mess-waiter, the second a servant and the third a· .. 
servant in a dispensary and nei~er of them had anything ta do with medical attendance duties. 

· They were sent back to Egypt by the Mission on account of. their bad behaviour. I take Almighty 
God as my witness. · . ' · · · . · · · , . · · · · 

· · (Signed) ADLY HANAFY AHMED, 

- . ex-Medical Attendant in Abyssinia: ·: 

27, Gaafar. Street, Kolaly'Distrlct, cilio. 

AN_AF'FIDAVIT-FROM SAYED M6AWAD, EX-CHIEF MEDICAL ATTENDANT IN T.lffiSERVICE. 

. OF THE EGYPTIAN . MEDICAL MISSION IN ABYSSINIA. 

litre. Hamed El Meligy, . ' . . 
Secretary to the Higher Committee for Medical.Aid _to Abyssinia. · • · 

. . 

. -· 

.. 

· It was stated in the Press that three medical attendants returning from Abyssinia-namely, 
Abdel l!ohsen El WIShy, Labib Salama and Kamel Ahmed Dweik-had given evidence before 
official authorities in Egypt to.the eff~ that the Abyssinians had accorded very bad treatment. 
to Italian captives, ~c. I swear by the name of Almighty God that these persons never went to . 
Bolaly or to auy other locality in the neighbourhood of any field of war and, further, that they 
never left Harrar from the date 'o{ their arrival in Abyssinia to the day on which they returned to 
Egypt. As to Elias Mokbel, the dispenser, who is of Syrian nationality, he was returned to Egypt 
on account of the accusations preferred a,gainst him-. namely, ·the sale of drugs to Abyssinians 
and obtaining the proceeds for himself while such. drugs were the property of the Egyptian Medical 
llission. Such was also the case with Sami George,1 who was accused of having taken some 
~ the effects of Dr. Hockman, who was killed while examining a bombshell thrown by Italian • 
arrcraft. . · · . · · · . -· . · 

It is of_ interest to mention here that ¥ohamed. Riad Effendi, to whom certain allegations 
were attnlmted in the Italian pamphlet, did not move from Harrar duringhls sojoum in Abyssinia 
and that he was dismissed from service in the Egyptian Medical Mission on account of his bad 
conduct, like those who were bribed by the Italian authorities to act contrary to their conscience. 

I beg that you will announce this fact for the information of world public opinion. 

(Signed} SAYED MOAWAD,. 

eX:.Chief Medical Attendant in the Service of the 
. Egyptian' Medical Mission in Abyssinia. 

s s.&mi c;e.-8 ge, ref.erred to above, waa a oervant in the Egyptian Unit at Daghabur at the time when Dr. Hockman 
wu k,JWi wJ,iJe examining a bombohell thrown by Italian aircraft near the tents of the unit. 

/ 
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AN AFFIDAVIT FRO~ THE Ei-CHIEF MEDICAL ATTENDANT, ABDEL KAWI ABDEL SALAM ZIDAN, 

AND Two MEDICAL ATTENDANTS; AHMED MOHAMED YoUSSEF AND MOHAMED EL MAHDI AFIFI. 

Mtre. Hamed El Meligy, 

Secretary to the Higher Committee for Medical Aid to Abyssinia ... 

I have the honour· to submit ~e following for favour of publication in the Press for the 
information of world public opinion: -

It came to my knowledge that some of my ex-colleagues who seryed ~ medical attendants in 
the Egyptian Medical Mission in Abyssinia had been enticed by some ltal1an agents to go t~ the 
Italian Legation in Cairo and to a certain Italian newspaper. There they were asked_t? wnte a 
declaration in which they described imaginary incidents, asserting· that the Abyssm1ans ~ad 
maltreated Italian captives and mutilated their bodies in a barbaric manner. In thiS declaration, 
they further mentioned a certain incident which they were told had occurred in the town of Bolaly 
and which they were asked to declare that they had eye-witnessed. What is astonishing, however, · 
is that these medical attendants-namely, Abdel Mohsen El Wishy, Labib Salama, Kamel Ahmed 
Dweik and Mohamed Riad-never left Harrar from the date of their arrival in Abyssinia to the day · 
on which they returned to Egypt. How, then, equid they have eye-witnessed this imaginary 'incident 
asserted to have taken place at Bolaly while they never went to the said town and while the 
distance between Bolaly and Harrar, where these medical attendants and myself were living, is no 
less than twenty-four hours by car ? Moreover, there are official documents in possession of your· 
Committee as well as in the Egyptian Con~ate in Addis Ababa and in the International Red Cross 
Centre which prove that the aforementioned medical attendants never went to Bolaly ·and that 
they spent a:ll the time at Harrar. Therefore it will be seen that their assertions referred to above 
are mere fabrications which they were bnlJed by the Italians to make. This only applies if this 
nonsensical talk was rea:lly uttered by them. · · . . . · · · 

I swear by my honour and religion that I and a:ll the other members of the Egyptian Medical 
:Mission--especia:lly Abdel Mohsen el Wishy, Kamel Ahmed Dweik, Labib Salama, Mohamed Riad, · 
Labib Hassan Ibra:him, Sami George and Elias Mokbel-never at any.time saw any Italian captive 
in the hands of the Abyssinians; that a:ll the a:llegations attributed to the Egyptian medical' 
attendants are absolutely untrue; and that these a:llegations were nothing but Italian propaganda · 
with a view to harming the reputation of our brethren, the Abyssirlians, who were very kind and 
courteous to us. ' · · 

It is only fair and just that we, Egyptians, should declare this fact. I take Almighty God as. 
my witness. · · . · , 

. (Signed) ABDEL KAWI ABDEL SALAM ZIDAN, 

ex-Chief Medical Attendant in the Egyptian 
Medical Mission at Kasr el A ini Hospital in Cairo. 

I swear by my honour and religion that a:ll the contents of this letter are perfectly true. 

{Signed) MOHAMim EL MAHDI AFIFI, 

ex-Medical Attendant in theE gyptian Medical 
Mission at HarraT. 

I declare that the contents of t~is letter are perfectly true. 

(Signed). AHMED MOHAMED YoUSSEF, 

8, Salam Street, Cairo. · 
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Appendix. 2; 

REPORT. ON MY. FLIGHT TO .KWORAM ON·OMARCll I~TH, :1;936, ANJ?. ON ·THE 
DESTRUCTION OF· THE AIRPLANE OF T:HE ETHIOPIAN RED CROSS. SOCIET~, 
. . . MARCH. Ij'TH, I936. • 

.· \ ., .. 

I t~k off from the Akaki Aerodronie,_Addis Ababa, .on Mo~day; Marchi6th, at ;z p.m., 
with Dr. Junod, delegate,of the International Red Cross Comm1ttee, Ge?eva, ~d Wlth one 
mechanic and a cargo of special drugs against gas-wounds, the Re~ _Cross mail, etc., m the _Fokker 
belonging to the Ethiopian Red Cross; marked with the regular s1gns, the phot<;>s of w~ch had . 
been transmitted to. Geneva and to the Italian Government. -O)Jl" orders were t<;>._dehver the 
medical material, etc., to the Red Cross Ambulance stationed at. Kworam and to bnng back to 
Addis Ababa Dr. Van Schelven, of the Nether lands Red Cross Ambulance, who had, be~n woliil.ded. 

We arrived at theDessie airfield at 3.50 p.m., tanked petrol and ~tarted forK woraril. at 4-55 p.m., . 
aiming at the Kworam air.field.at 6.05. A.Governme~t airplane had precedeq. us by half-an-hour 
and was already on the ficld when we arrived. · · · 

·The same evening we were verjr graciously and cordially received by His Majesty the Emperor. 
His Majesty's Secretary, Ato Wolde Guiorguis. informed US, amongst other things. that the 
distance between the .Ghebi (the Emperor's temporary residence) and places where. the Dutch 
and British Ambulances were stationed was too far and too difficult to pass at night,_ so that.we 

. very reluctantly realised that we had· to aba.Ii.don· all hopes of reaching Dr. van Schelven and 
executing onr plan in one night. I was all the more reluctant ~o act o.n .A to Wol9.e Guiorguis' 
suggestions in that I know that it would be very difficult to camouflage any plane in country such · 
as around Kworam, let alone one so big and with such characteristic colours as onr Fokker. 
Nevertheless, Ato Wolde Guiorguis assnred Dr. Jtinod that it was quite possible and it was finally 
decided to· camouflage the plane early next morning. . , 

We spent the night at the Ghebi and next morning at 6.30 we .were at the ·airfield ~nd 
camouflaging onr plane; which was stationed at a distance of about 200 metres from the Government 
plane that had been camouflaged by the employees of the Goveriunent. · · 

. At 7 a.m. we Started on onr way to the British Red Cro~ Ambulance. · . About 8 a.m; appeared 
the first Italian planes. ·we counted three bombing machines. While we were·having breakfast, 
onr boy came up and told us that' one plane· was bnrning. At the same moment we saw the 
Government plane, which was being consumed by fire very rapidly; 

We instantly decided to try to save onr own Red Cross ,Plane; which we :Pad camouflaged. 
with a view to the fact that it had been bombed twice before on the Dessie airfield, from only 
200 metres, in spite of its having, at the time, its Red. Cross emblems disP.layed. So we rushed 
down infc! the plain as fast as we could, but were obliged to hide pni"selves several times fot fear 
of being spotted by the Italian aviators. As soon as we were down on the big plain onr progress 
was stopped by large masses of mustard ga5 (Yperite) dropped by the Italian flyers all around 
the Red Cross machine and with which the air and the ground were saturated. ·At about IO a.m; 
two further bombing-planes came over Kworam and altogether the five of them dropped al;>out 
200 bombs over onr airplane, but not·one touched it .. We were near the,field when, at II a.m;, 
three new fighting machines appeared from the north. · They flew very low, down to a,bout 
20 metres, and proceeded to attack in good formation, shooting at our plane· with machine-guns 
about five times from every direction. But still the Red Cross plane was standing where it was, : 
apparently untouched. Crossing large patches covered with mustard gas, 'we finally managed 
to run up to onr machine, with the intention .of taking off from the field,. but on onr reaching 
it we found its two tanks perforated and all the petrol gone. So it was impossible for us to. take 
off llith it; we took away all the camouflage in order to. show the Italians the Red Cross sign. 
We just had time to rnn away again to about 300 metres distance when three I tali an bombing-planes 
retnrned.. They started bombing operations at about I2.30 p.m., dropping about 300 bombs 
from an altitude of about Boo metres for about one 'hour and a-half. The last plane came down 
much lower, to about 200 metres, and dropped something like ten incendiary bombs. · ~fter 
that,. the same plane turned, came back once more, still lower, down to about IOO metres, but 
did not bomb again and flew away in the direction of Amba Alaji. This time, Dr. Junod believed 
that the aviator had recognised the Red Cross signs on our plane and had stopped bombing it 
in consequence. We therefore went up to the Radio Station and Dr. ·Junod called to· the 
International Red Cross Committee, Geneva, urging them to make the Italians stop bombing 
the Red Cross plane. · · · 

However, when we returned to the airfield at 3.30 p.m., we saw that our plane was burning, 
and we also saw three fighting machines making attacks the same as they had done in.the 

. ' . . ' 
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morning. When they saw that they had succeeded in setting the Red Cross plane on fire they 
flew off. When I saw our burning machine, I started to run towards it; but as I was 'about 
hal~way on. the field, suddenly three new Italian planes appeared and-probably when they 
noticed that our pla!le was finished a~d done with-they sta~ed throwing bombs on the pack-mules 
that were on ~e ai:field. I was Without cover at the time and unable to find a hiding-place. 
I. had. to remam lymg down flat on the ground. After half-an-hour the planes flew off in the 
directidn of Kworam, which village they bombed with incendiary bombs. 

"'_'hen they had gone, I had time to go up to the burning Red Cross machine in order to 
investigate ·if there was any possible way of saving it. I found, however, that the plane was 
completely burned with the exception of the engine, which might possibly have been repaired. 
But as I had no tools, etc., at my disposal, I had to abandon it. . 

On the next day (March r8th) we had ample occasion to observe how the Italian planes · 
.dropped mustard gas (Yperite) in liquid form. _A liquid solution is squirted directly from the 
planes, the gas falling like a light rain covering a large space of ground and each drop that touches 
one's skin leaving a bum-wound. We saw several hundred people, mostly civilians, old men, 
women and children, with these dreadful wounds. I myself had my left hand and wrist burned 
from touching a bush in passing which had probably been sprayed with Yperite. I also had a 
sensation of burning on my tongue and on the mucous membranes of my respiratory organs. 

_ We left Kworam on March r8th by lorry' and arrived back at Dessie after travelling for two 
days. From there we returned to Addis by a Government airplane. 

I 

' 
Dr. Schuppler, 

Chief of Ambulance No . .J. 

To the Imperial Foreign Office; 
Addis Ababa. · . 

(Signed) CARL GUSTAF VON RoSEN. 

Appendix 3. 

Addis Ababa, April 9th, 1936. · 

I have the honour to inform you that on· January 14th, 1936, for the first time battle gas
bombs were used through-bomb-throwing by Italian flyers. Through these· bombs 20 country 

· people were killed, and I treated about 15 cases from gas-bombing, 2 children being _among them .. 
The burning is caus.ed from (Senfgas) mustard gas, used south of the Pass Alagh1 on January 
30th, 1936. ' 

Five miles westward of Amba Aradam, we have been ourselves lightly gassed. In what 
manner it was applied I cannot state; but it also was mustard gas. I alone could stipulate nearly 
.8o cases of poison gas; all were soldiers. 

. In Tembien, no gas was used by the Italians. At the same. ti~e, ~ found a gas-bomb (1;rn~~tard 
gas) r6 km. west of the plain Koram on January 19th. In th1s distnct there were only Civilians. 

· The bomb measured 1.30 m. by 10 em. . 

·To His Excellency Belatengueta Herouy, 
· Minister for Foreign Affairs; Addis Ababa. 

During my experience of aerial bombardment in· the area of the northern front during' the 
past four months· the use of mustard gas has been a frequent occurrence. My own first personal 
experience of ga; bombardment was on Sunday, March rst, in. the bus!t between. Alamata and 
Kobbo, about ten miles south of Kworam. From the e~ly mor!lmg o! th1s day, Ital1an _aeroplanes 
were maintaining a continual reconnaissance over th1s area, m wh1ch not only soldiers of ~he 
Imperial Guard were encamped, but through which large _bodies of irregul<l;fs, accompal?-1ed 
according to their custom by women and boys, were advancmg. The population of the neigh
bourhood, one of whose occupations is the maintenance of large herds of cattle, were of course 
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also ~t followi~ theii: usu~ pp.rsuits.. The Jtalian bon;tbardme~t. was carried out mdis~ri
minately and claimed its victims irrespective of the categones ~o ':"h1c~ t~ey belonged. Dunng 
this morning, the dropping of several large containers of corrostve hqmd was noted ~nd the 
presence of gas was quickly felt through the impregnation of the atm?sphere over constderable 

. zones with vapour whose pungent-biting character left no doubt that 1t was a substance of the 
nature familiarly known to us in the Great War as mustard. · · , · 

Later in the same day I visited the base which the British Ambul~ce. had. then est~bli~hed · 
at Alamata and saw there a n\unber of persons suffering from. burns whtch, Judgmg from my own 
.e.'\.-perience, were undoubtedly infliCted by a liquid of the " mustar4 " type. ~orne of these cases, 
I was informed, had been brought in during that dq.y, while _others had amxed on the ~wo or 
three preceding days during which the base had been established there. · A- notable f~ct about 
these cases was that, while a number showed burns on head.and shoulders caused obvtously by 
falling liquid, a much greater number were severely injured in the legs and lower parts of. the 
bodies: In the case of seyeral men, large areas of skin had b~n remove~ from the legs. and thtghs . 
and some of these also had suffered extremely severe and pamful burnmg of the gemtal organs. 

· The cause of this particular form of injury is as follows. The gas was. being drop~d in large . 
containers, one of which had actually been brought into the ambulance compound and was inspected 

· -and photographed by myseU and colleagues. It was a torpedo-shaped object of a total length · 
of about four feet. On striking the ground, the ;nose of the container becomes detac~?-ed and from 
a bottle within is released a quantity of liquid amounting~ I estimate, to· about 40 lb .. Falling 
in dense bush, this liquid is scattered over ground and foliage and remains there for a considerable 
period. I -am informed that its corrosive quality persists for some two or three days. Not only 
troops but peasants passing through the bush on their usual occupations and c<iniing into contact 
unawares with contantinated foliage sustain the· terrible injuries described above. 

During ~e 5ubsequent months which i spent at Kworam and in the neighbourhood 'of iake 
Ashangi, I. witnessed daily bombardments by Italian aeroplanes in which gas-bombs were very · 
frequently used. In addition to the containers already described, the Italian~ flying over Kworam 
Plain at relatively low altitudes used the method of spraying from the machine. This method 
causes possibly more widespread: injury and is certainly mcire difficult to escape from than t\le 
dropping of gas-shells. F:rom the nne rain of corrosive liquid which descends from the plane there 
seems little protection unless:possibly something. in the nature of a diving suit were devised, but 
in any case Ethiopian soldiers and peasants are not provided with even the most elementary forms 
of mask or protective 'clothing. Consequently, large numbers of them, subjected to this form of 
attack, receive ghastly injuries to head, face and upper parts of bodies. I may mention as an 
example that, one evening when. I was' riding across Kworam Plain shortly after such a gas attack; 
I came upon the British Ambulance Warrant Officer Atkinson administering first aid to victims. 
It had been necessary to send him down from the cave in which the Ambulance was then located 
because many of the victims had been blinded by the gas-spraying and could not go up into the 
hills for treatments. After this i~ became a daily occurrence for t!J_e Amb)llance to send officers 
down to the_plain to treat victims thus incapacitated. On the evening in. question, while I was 
present, :'-t~n treated fully roo cases of burning by corrosive liquid. Another example of injury 
by gas wtthin my own experience occurred when the British Ambulance officers Captain Townshend 
Stephens and .Dr. Empey went to the assistance of the crew of the- Ethiopian Red Cross plane · 
which.was bo~barded by tlie Italians while lying on the open ground at Kworam. ; 

The officers found themselves passing through a zone of mustard gas and both shortly after-. 
wards when I met them show~ marked ~~cations of inhalation of the vapour, while Captain 
To~end Step~ens sufie;ed slight but distmct burns on the throat. Among the wounded who. 
d1II1l?g my stay~ the regton of Kworam were streaming back from the battles south of Makalle 
and m the !embten were a grea~ p~oportion of g_as victims. Many were suffering from gangr!)ned 
wounds owmg to the lack of facilities and materials for treating the effects of gas at the front. 

All the facts here recorded ~ere observed by. me in company with other Europe~ witnesses. , 
. : :- ' . \ ; 

Reuter's Bureau, Addis Ababa, 
April nth, I936. 

(Signed) Walter M. HOLMES, 

Correspondent of the Nordisk T~Zegraph Agency, Copenhagen, 
and for" The _Times" at the Northern Front. · . 

Appendix 5. 

Th~ appendix contains the letter signed by Prince Ismail Daoud on March i3fh, rg36 (see 
AfJ.P"JldlX I above, page 4). · 
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Appendix 6. 
British-Ambulance Seririce; · 

cfo Ethiopian· Red Gross, 

Addis Ababa, Ethiopia. 

REPORT ON THE USE OF GAS ON THE NOR1HERN FRONT. . . 

· · In the latter half of February, while the British Ambulance Service ·was situated at Waldia 
several cases· of sever~ burn from mustard gas were treated·. These cases had made their owri 

· way down from the front. On February 28th, 29th, and March Ist, about 150 cases of severe 
bu~ D:om mustard gas were treated by the advance unit of the British Ambulance Service in 
Eth10p1a near Alamata. Many of these patients were women, children and infants. The burns 
of the. large majority of them had been contracted locally. During the three .days ·while the unit 
was s1tuated near Alamata, several mustard-gas bombs .were dropped in that region. · 

· Betwe~n March 7th and March 22nd, while the unit was situated in the region of Lake Ashangi, 
between 200 and.3~0 c~es of burning by !llust:u~ gas were tr~ated ,by the unit. Many of these 
had _been temporarily blinded, and a spec1al chruc, about a mile away from the unit where the 
gas~mg had been most severe; had to be ,held, as the victims, being blind, were unable to find 

the1r way to the Ambulance. While the unit was in this situation mustard gas was frequently 
used in the vicinity. . · . · . · ' . · · · · · 

A large number of the. burns· treated were of a very severe and. terrible nature. 

April Ioth; 1936. 

To tlie International Red Cross; 

Addis Ababa. 

{Signed) John M. MELLY, 

Commandant, 
British, Ambulance Service in Ethiopia. 

Appendix 7. 

. ' 

Yerga· Alem, March 19th, 1936. 

The following will be a statement of gas bomb being used by the I tilians to:.(Jay at Yerga Alem. · 
At 8 a.m. two tdmotor Italian bombing planes went over Yerga Alem. At 5 p.m. two patients · 

were ·brought along to our camp, botli suffering from severe irritation of the eyes with epiphora 
and blepharospasmus and strong'irritation of the mucous membranes of the nose and throat. 
One of them had also a bulbous burn .of the skin of the dorsals on·both feet. · 

We immediately left for the town, as we heard that more persons were injured: We. found 
four persons suffering from exactly the same symptoms as regards eyes, nose' and throat. ~'six 
patients~ who _wer~ very suffering; were put into our hospital. · : . : 
. · O,n 1nveshgahon of the spot where the bomb exploded, we found a hole by 3 metres m d1ameter 

and I% metres deep. Judging by the three pieces of the ~om~ that we found in the hole, ~e 
should say it to have been 75 em. long and: about 30 em. m diameter, made up of 2 mm. th1ck 
sheet-steel welded together. The grass around the hole for about 5 metres was faded, not burned. 
We enclose a little sample of the powd~r found nearb:y. There was a distinct smell of l!lustard 
up to So metres from the spot. ~o ram had fallen smce th~ bomb-dropped, but the wmd had 
been rather strong in the afternoon. . ·. 

The injured persons were located 10-20, metres from the exploding bomb. 

· (Signed). GUNNAR ULLAND. 

P.S. -March 2oth.- To-dai we have tniat~d furthermore fifteen patients injured fro~ the 
gas-bomb yesterc;lay. All these patients had bulbous burns of the feet and legs,. and a few m the 
face. These burns had all characteristics of burns from mustard gas. · I have taken two photos 
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of these burns on the enclosed film in 32 and 33· When you have made use of these pictures, 
please forward the whole film to the Norwegian Red Cross, Oslo. · 

, · (Signed)· VALE .. 
' ' 

Excerpt from letter from Mr. Smith; Sudan Interior Mission ni.issiona~ at Yerga Alem 
(March 20th, 1936): I 

., 

" ••. Yesterday, gas was dropped here. Two containers; one exploded, one 
unexplOded. Over thirty people-were affected. We have been working on them yesterday 
and to-day at N.R.C. camp. Seems to be mustard gas mixed with another gas." · · 

·Appendix 8. 

[Traxslation.] April roth, 1936. 

We give herewith a list, with dates, of gas bombardments carried out by the Italians in • 
flagrant violation of -the Geneva Protocol of 1925 .. The list is far from complete; because since the 
beginning of March the Italians have been systematically bomJ>ing every _day, on the fronts and 
on centres ~f ci~ population, with gases prohibited by that .Protocol: · · · 

' ' - . - . . . 

Takka.Ze . . . . December 22nd Kworam . . . March ±7th. 
Amba Ala:li . December 26th Kworam .' . . · -March r8th 
Borana ... . December 301:!1. · Irga Alem · .· ...• March 'rgth 
Makale . December 31st . Jrga Alem· - ' · March .21st . ·. . . ·• 
Sokota · . • . . January roth Inda: Mehoni . ·March 29th 
Makale· ··January 21st . · Inda: Mehoni · , . March 30th 
Megalo . . . ·February r6th Kworam 1· ..• . . April 4l;h . 

/ 
Wald.ia. Road. February 27th -Kworain1 . . 'April 5th-· . · 
Kworam - . March r6th.·· Kworam 1 . ' . . . April 6th ' 
Y1an Serer. Marchr7th Kwoiam 1 

. 
April 7th . 

.. . . . . . 
' ' 

. ' .. 
. . . 

It is ilia desirable to give stat¥;tics of consi~~nts of gas to E~t Africa which have ~assed , 
through the Su~ canal:· . · · . -. _ · . · _ · _ · 

Between June 25th and December 25th, 1:9.35, ·there p~ed through the Suez· Canal, . 
consigned to Massawa: · · · 

265 tons of asphyxiating gas; 
45 tons of mustard gas; 

7 483 gas--bombs. 

On January 4th, at 6.35 a.m., the S.S. Sicilia passed through the Suez Canal carrying:· 

4,700 asphyxiating and tear-gas bombs. 

1 lA thae bombardment. the ca. waa sprayed oa ,the towll. 

/ 
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Appendix 9. 
. . 

BOMBING OF No. 1 BRITISH RED CROSS AMBULANCE IN THE PLAIN 
-

OF KWORAM, MARCH 4TH~ 1936. · 

No.1. 

No.2. 



No.8. 

No.4. 

No. 5. 
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No.6. 

No.7. 

No.8. 
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~0. 10. 

~0. 11. 
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No. 13. 

~0. 1-1. 
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No. 15. 

No. 16. 



-33-

No.18. 

No. 19. 

No. 20. 
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No. 21. 

No. :!:!. 

No. 23. 
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No. 23 bis. 

No. 24. 

No. 25. 
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No~ 26. 

No. 27. 
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No. 28. 

No. 29. 

No. 30. 



Appendix 10. 

1'\o. 1.- :March 19th, 1936, at Yrga AHem. 

No. 2. - liru~~cd at K woram, .\hm:h l !llh, J H:.w. Typkal blisters produced 
JJy g~ dropped on the plain. Every drop made a blister. 
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No. 3. - March 1 flth. 1 fl3G, at Yrga Allcm. 

' 

No. 4. - On March 19th, 1936, at 8 a.m., two Italian triple-engined 
aeroplanes coming from the south dropped mustard gas on the town of 

Yrga AHem. Forty-seven gassed cases are being treated by us. 
(See telegram.) Dr. ULLAND. 

No. 5. - Mard1 19th, 1936, at Yrga AHem. 



, [Communicated to the Council 
and the Members of the League.] -Official No_: C. 207'. M.129. :r936. VII. 

Geneva, May 7th, 1936. 

LEAGUE OF NATIONS 
·, 

DISPUTE BETWEEN 'ETHIOPIA AND ITALY 

COMMUNICATION FROM THE SWEDISH GOVERNMENT 

LETTER ADDRESSED TO THE SECRETARY-GENERAL OF TilE LEAGUE OF NATIONS 
' . . 

BY THE SWEDISH MINISTER FOR FOREIGN AFFAIRS. 

Three annexes. 
Stockholm, May 4th, 1936. 

I 

U~der cover of your letter of April 2oth last, you were good enough to send me a copy of the 
A~alys1s of the Documents concerning the Conduct of the War in Ethiopia, which mentions the 
ex1sten~e of reports from the Swedish Ambulance in Ethiopia. · . 

· W1th reference to that communication, I have the honour to send you herewith copies of the 
following documents relating to'the Swedish Ambulance in "Ethiopia-i.e.: · 

. ' 

(r) Note, dated January 14th, 1936, from the Swedish Minister in Rome to the President 
of ,the Council and Minister for Foreign Affairs of Italy;· 
. (2) Note, dated January 17th, 1936, from the Italian Under-Secretary of State for 
Foreign Affairs to _the Swe_dish Minister in Rome; ' 

(3) Note, dated March 4th, 1936, from the Swedish Minister in Rome to the President 
of the Council and Minister for Foreign Affairs of Italy, with the following appendices: · 

' ' 

(a) Account of the circumstances of the bombing of the Swedish Red Cross 
Ambulance at Melka Dida (Maika Didaka) on December 3oth, 1935, photographic 
reproductions of a leaflet and of a sketch together with a list of th~ terms used on the 
sketch and the-text underneath; 

(b) Official record of the hearing of a witness and translation of an exchange of. 
telegrams between the Royal Ministry for Foreign Affairs, Stockholm, and the Swedish 
Constil in Addis Ababa, February rsth,r7th, 1936. 

I must add that the Swedish Government, which is endeavouring to collect information 
regarding the attack on an ambulance unit at Ilylan Serer on March 17th, 1936 (see page 8 of the 
above-mentioned Analysis), is not yet in possession of definite information. . 

As the Swedish ambulance is mentioned in the analysis under the heading " Use of Poison 
Gas·" (IV.C), I think it my duty to inform you that the Swedish Government has indeed received 
certain information pointing to the use of gas, but has not felt called upon to open an enquiry into 
the matter, and therefore is not in a position to supply you with any material on the subject. 

(Signed) Richard SANDLER. 

ANNEX 1. 
[Translation,] 

· In continuation of previous conversations on the subject, the Swedish Government has the 
honour to inform the Italian Government of the following facts. . 

An ambul!J.Ilce equipped by the Swedish Red. Cross for work in Ethiop~a. w~ich was sent. to 
that country with the approval of the Swedish Government and after due notificatiOn of the Italian 
Government ·was bombed from the air at Maika Didaka, Province of Borona, on December 30th 
last by Itali~ military forces. The bombing caused a considerable number of victims among the 

S.d.N. U2S (F.) Bso (A.) s/36. Imp. Kundig. Series of League of Nations Publlca}i<ins 
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sick and wounded and staff of the ambulance. Among those killed was an ambulance orderly 
named Lundstrom, of Swedish n_ati6nality. Another. Swedish national, Dr. Rylander, the 
ambulance's doctor-in-chief, was wounded; The ambulance equipment was .largely destroyed . 

. The S\vedish Government immediately reques~ed the Italian and Ethiopian Governin.ents, · 
and also the Swedish nationals serving with the ambulance at the tim~ of the a_ttack from the air, 
for information concerning the facts of this serious ·incident. . The 'particulars received were 
communicated to the Italian Government. . . · ' . · . , 

They were, moreover, carefully examfued by~ the Swedish Government itself, which now 
considers itself in a position to form a reasoned opinion of the facts in question, ori the basis more 
particularly of the informatio~ supplied by th~ Swedish staff of·the ambulance. The information 
which it has so far beim able to obtain {rom the Italian authorities is not such a!\ to le<!.d it to alter 
that opinion. · · · . . · · · . · . . · . ' · · . . . 

The Swedish Government has thus reached the conviction that the Swedish ambulance was 
directly attacked by the Italian air forces .. As this means that Swedish nationals ,were attacked 

. by Italian forces when employed in- rendering assistance in accordance with the rg29 Convention 
for the Amelioration of the Condition of the Wounded and Sick in Armies in the ;Field, the Swedish 
Government considers it its duty to address to' the Italian .9overnment a foimal protest against 

· this· act. · , 
, Various Italian communiques, together with a communication from General Graziani, officially 

transmitt_ed to the Swedish Government, state· that the bombing which had ·!1uch disastrous. 
consequences for the Swedish :ambulance was a measure of reprisals adopted in ·consequence· of· 
breaches of the laws of which the Ethiopians ·are said to have been guilty. The Swedish Government 
is of opinion that such ·a reason cannot qe held to justify, the aggression committed against the 
ambulance.. · . . · , · . . . . . . . 

As r~ards the activities of the 'ambulance, no evidence has been produced .. to support the 
allegation that it had in any way whatsoever misused the Red Cross embleni. The Swedish · 
members of its staff have emphatically denied as baseless-anything which ~ay h.ave been said to · 
that effect. The Swedish Government has no reason to doubt the accuracy of. their statements.' 

· . The Swedish· Government, which has noted the Italian Government's regrets that Swedish 
subjects should have suffered from tlie bombing in question, assumes that it may rest assured that 
the enquiries set on foot by the Italian authorities with a view to establishing the responsibilities 
incurred will be rapidly proceeded with and that the· aggression will be duly punished. The Swedish 
Government·reserves its light to put forWard subsequently any:claims which it may regard as . 
justified. · ' · -

[Transldtion from the Italian.]_ 

Under-Secretary of State 
for Foreign Affairs. 

No. 8o6. 

To His Excellency M. Erik Sjoborg, 
Swedish Minister, Rome. 

Monsieur le Ministre, 

ANNEX 2. 

. .. ' . . . 

I have the honotir to reply to Your Excellency's note of January r4th last. · . 
In our conversation of January 4th, I informed Your Excellency that the Italian Government 

was prepared to ask General Headquarters in Somaliland for all information .which could throw 
light c;m the bombardment of December 3oth last, during which the Swedish Red Cross ambulance 
was hit.· · · 

The information received, which provides' a reply to some of Your Excellency's questions, 
was co~u~icat~d to you by m~ at our interview of Janu~ry rzth. . .. · 

· HIS Majesty s ~~>Vern!llent IS !llways .r~ady to ask General Headquarters in Somaliland to 
~d any other add1,t10nal mform3;t10n, but 1t must most strongly repudiate the suggestion; made 
m Your E~cell~cy s above-mentioned note, that the .Swedish ambulance was directly attacked 
by the Italian rur forces and was consequently the victim of an. aggression. · . · 
. In. accordance with the internatiomil obligations assumed by Italy and . the jnstructions 
ISSU~ m_ consequence, ~d, mbreove~, .in obedien~ to .their own innate feelings of humanity, the 
~tahan a1~, m the cour~ of the mihta!Y operatiOns which Italy finds-herself obliged to conduct 
m East Afnca, make a pomt ·of respectmg .the Red Cross emblem, even when they have good 
~eason ~ sl!ppose (as ~as frequently been the case in the course of the operations) that the enemy 
IS abusmg 1t for warlike purposes. . 

· It may, !Jowever, _happen, as it repeatedly has happened in the past on all battlefieid~, that 
some formatiOns beanng the Red Cross emblem may sometimes accident<J.Ily find themselves 
involved in military operations. · · 
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No one regrets sue~ an eventuali~y more than the Italian Government; and it is making 

·every effort to see. that 1t does not anse. . · · 

·As appears fro~ tJ:!e st3:tem,ent~ and information received fro~ italian Headquarters~ an 
example o~ such. an mcident I~ provided by the. case of the Swedish ambulance, which was acci
den~ally hit durmg the bombm~ of the tents pitched in its immediate vicinity, which Italian 
Hea:dq~arters had reason. to believe were occupied by the chiefs of Ras Desta Damtu's army, 
an~-Which were bombed .m ,cons_equence of ~e barbarous torture and decapitation of an Italian 
pnsoner who· had fallen mto the hands of the Ethiopian troops. . 

. !'s. I had occa~ion to info:r;m ~our Excellency, His Majesty's Government cannot but -deplore 
. , this ~c1de~t :md ~shes to take this fu_rther opp?rtunity <?f expressing its regret that the Swedish 
Medi~ Miss1o;n shou~d ~ve been acc1~en~all~ mv<?lv~d ·~. the risks :connected with the military 
operations durmgwhtch 1t was accomphshmg·1ts miSSion m East Afnca. 

(Signed) SUVICH.,-

ANNEX-3 . 
. Two appmdices. 

A~ting on. my Gove111ment's instructions, I have the honour t~ communicate to you the 
followmg regarding the question referred to in my note of January 14th, 1936, and in the official 

•letter which I received on January'rrth in reply to that note: 
The Sw~dish Governmelit has carefully examined the information given by the Italian 

Gove~ent m the said note of January rrth; and in the verbal communications made to me by 
M. SuVJch, Under-Secretary of State for Foreign Affairs. · 
. !he Italian Government's note poi~ts out that it may sometimes liappen that some formations. 
beanng the Red C.rqss emblem may find themselves accidentally inv.oJved in military operations, 
and that, according to the -~tatements and information received from Italian Headquarters; it 
was in an incident of this kind that the Swedish ambulance was involved. The latter is stated 
to haye been accidentally hit during a bombardment of tents pitched in. its immediate neighbour-

. hood, which the ItalianHeadqu~eis had reason- to believe were occupied by the chiefs of Ras- · 
Desta Damtu's .army. · · · · 

' • T~e: Swedish Gc;>vernment agrees with the Italian Government that a Medical Mission m~y 
find itself accidentally involved in military operations and be hit during a bombardment, without 
the authors of the latter incurring any responsibility. On the other hand, it cannot accept the
Italian Government's contention . that the . bombardment . of the Swedish amblilance on 
December 30th, 1935, constituted an incident of this kind. In its note of January 14th, it expressed 
the 'conviction that the ambulance was directly attacked by. the Italian air forces. Although in 
its reply to 'the said. note the Italian Government does not. accept this conclusion, the supplemen
tary information received from the Swedish staff of the ambulance obliges the·Swedish Govern
ment to maintain that the ambulance camp, whatever may have been the reason of the bombard
ment, was directly attacked by the Italian airmen, and that it constituted, so .far as it has hitherto . 
been possible to ascertain; the sole objective. A statement of the facts is attached to the present 
note. 1 It is based on reports and sketches of the locality received from the chief doctor of the 
ambulance, and on. evidence given by Swedish members of the ambulance on the occasion of the 
official hearing of witllesses ):>y the Swedish· Consul at Addis Ababa. A proces-verbal, drawn up 
by the said ConsuP and accompanied by art exchange of telegrams regarding it, is also attached 

. to the present note. In the Swedish Government's opinion; the above-mentionl!d statement 
clears up the · essential· circumstances of the incident. · . 

Evidently ·±his statemepf does. not concord with the Italian Headquarters' brief communi
cations, which hitherto constitute the ~mly information supplied by authorised Italian sources. 
Thus the assertion in the military report that no bomb hit the ambulance itse~. but tha~ the 
damage was' caused by fragments of bombs which fell near the Red Cros~ camp, IS contradicted 
and must be considered as directly refuted by .the fact, now ascertained, th~t. a large num~er . 
of bombs-pl'actically all of them, in fact-fell into the middle of the camp, killing or wounding 
numerous persons among the sick, the wounded; and the ambulance .staff. The Headqu~ers' 
assertion that the attack was directed against a tent pitched. in the vicinity of the camp IS also 
·contrary to the evidence of the. witnesses, who unanimously state that there were no other tents 
than those of the ambulance camp for tens of kilometres around. Lastly, it has now to be regarded 
as established that, on the day of the occm;rence, the weather was perfectly clear and that n? error 
was therefore possible on the part of the arrmen regarding the nature ?f the camp. The existence 
at this place of any objective for a bombardment other than the Swedish ambula~ce has not been 
established. Leaflets signed '" Graziani " and proclaiming that the attack was m ~he natur~ of . 
reprisals were thrown by the aini1en into the actual camp of the ambulance. In this connection, 

. . 
• 1 See Appendix I. 
• See Appendix 2. 

' ·, 
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attention should b~ drawn to the particularly important fact th~t the ambulance camp had already 
been attacked on December 22nd by Italian airmen, who had subsequently flown over it nearly 
every day, sometimes at_ a very low altitude. . 

The Swedish Government has' noted with satisfaction the regret expressed by"the Italian 
Government for the damage caused to the ambulance and its unreserved declarations concerning 
its duty to respect the Red Cross emblem and the instructions given in consequence to. t~e It~ian 

. airmen. Owing to the facts which appear to it to have now been established, however, 1t IS obhged 
to conclude that these instructions were not obeyed by the military 'personnel responsible for the, 
.bombardment of December 3oth. · · 

. In consequence of the foregoing, the Swedish Government expresses the hope that the Italian·. 
Government, after taking cognisance of the information contained in the present note, will arrive 
on its own account at the same conclusion as itself on the actual facts and their interpretation. 
It maintains the request made in its previous note that the aggression committed against the 
Swedish ambulance should be duly punished. Lastly, it presumes that the Italian Government 
is prepared to pay compensation, of an amount to be agreed upon between the two Governments, 
for the damage caused by the bombardment to Swedish nationals and· property. · ,. 

Appendix 1. 

ACCOUNT OF THE CIRCUMSTANCES OF THE BOMBING OF THE SWEDISH RED CRoss AMBULANCE . 
' . 

"AT MELKA DIDA ON DECEMBER 30TH, 1935· 

On December 21st, 1935, the Swedish ambulance reached Melka Dida on the Ganale Doria about 
8o kilometres from Dolo. Owing to the torrid heat, the motor-lorries were immediately placed 
in the shade of a very thinly wooded palm-grove where the ground slopes down to the . 
river. On the ground bordered by the palm-grove, two big Red Cross flags 2Yz X 2% metres 
were spread out and three flags 3 metres !long attached to a rope stretched between two isolated 
palm-trees stripped of their leaves, the Red Cross flag being in the middle and the Swedish and 
Ethiopian on either side, so as to be visible from a great distance. · ' 

. On December 22nd, two Italian aeroplanes appeared on the south-east horizon and, after a ' 
flight .over the neighbouring area, flew towards the ambulance camp. One of the machines, 
following the line of the stream, dropped some bombs before, and a few others after, having flown 
over the camp; it dropped some bombs also north of the site and on the open ground to the south. 
The second machine, which came up from the south and kept rather low, opened machine-gun' 
fire right above the camp, though it was impossible to see where the bullets had hit the ground. 
The aeroplane then wheeled round again above the camp at·a lower altitude and machine-gunned 
it twice. The range of the first shower of bullets extended from the three suspended flags, across 
the whole camp, between two of the lorries, quite close to Dr. Norup and the orderly Lundgren, 
and about I metre from an Ethiopian orderly called Aga. When it fired its second volley, the 
aeroplane was about 200 metres up and the bullets hit the ground about 10 metres away from one 
of the Red Cross flags stretched on the ground quite close to _where five Swedes were standing. 
During the shooting the engine was cut out. This attack caused nq damage. 

Subsequently, Italian aeroplanes came over practically every day, but made no attack on the 
ambulance until December 30th. Meanwhile, the ambulance staff had made certain arrangements 
so as to be able to make a longer stay at that place. For instance, the side of the camp, which 
covered an area of about 125 x · 250 metres, the longer side followinG the bank of the Ganale 
Doria, and the actual site of the tents measuring 75 X 75 metres, was marked out by fences and 
ropes. Near the river, still another Red Cross flag, 2Yz x 2Yz metres, was also laid out 
conspicuously on the ground. The three larger hospital tents of the eight ambulance tents were 
pitched in a very conspicuous spot on the level ground away from the wooded area along the river 
bank. The Red Cross emblem had been placed on three of the tents and also on the ambulance. 
~o~r-lorries, which had been parked so far beyond the edge of the wood that they were cle~ly 
VlSible. , 

' 
On December 26th, Ras Desta had come near enough to Maika Dida for the members of the 

ambulance to be able to have an interview with him in the jungle at about 5 kilometres' distance 
from the ambulance. On December 29th, an Italian aeroplane flew over the camp at a height of 
about 300 metres and on leaving fired a machine-gun volley. On December 30th, the distance from 

, the ambulance to the Ethiopian front line was about 20 kilometres and to Ras Desta's headquarters 
at least S kilometres. · 

There were no troops nearer the camP.• although it sometimes happened that individual 
Ethiopian soldiers or groups of soldiers, whde marching or during air raids, hid themselves even 
nearer in the wood bordering the river. The ambulance escort of five men was not quartered in a · 
tent and always remained outside the camp fence, except when its commander called in the course 
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of his duties. Th~ amb_ulance t~~ts were the only tents within a radius of man ki 
there were none either m the mthtary formations or at Ras Desta's he d art y lometres, and 

On December 30t~, as on the p~eceding days, the sky was cloudless aan~ thee~~ibilit e~ U 
About 7.30 that mornmg, four Itahan aeroplanes came up along the Ganale D · flY ce ent. 
camp from ~south-easterly direction and dropped a few bombs in the wood A t?~If, 1 :w ~ver ~he 
aeroplanes m two groups of three, flying in close formation, came over fro~ the soueth~ ~~!~~ ~~e~~ 

N .. . 
s . . . . .... . 
Sandbank .•...• 
Ganale-fioden . . . . 
Klippor i vattenbrynet 

Gles palmskog 
SandsHitt ..•... 
Skiss over Sv. Roda. 

Korsets fa.ltsjukhus 
vid Maika Dida vid 
italienska bombarde
manget 30/ 12 35. 
F .H. Se vidfogade 
teckenforklaring. 

North. 
South . 
Sandbank. 
Ganale River. 
Rocks at the edge of the 

water. 
Thinly wooded palm-grove. 
Sandy plain. 
Sketch of the camp of the 

Swedish Red Cross Am
bulance at Maika D1da 
during the Italian bom
bardment of December 
3oth, 1935· F. H . (Fride 
Hylander). See explana
tion below. 

ExplanatioN. 

I. Tent for septic operations. Perforated by 
about 380 holes. 

z. Tent for aseptic operations. Perforated by 
about 450 holes . 

3· Pharmacy and tent for internal examina
tions. One patient applying for admission 
killed at the door of the tent. 

4· Mess-tent. On the roof, piece of a patient's 
flesh. 

5· Motor-lorry on which Lundstr6m was 
killed. 

6. Surgical and medical section. 
1· Dysentery cases. Tent completely des

troyed. 
8. Open clearing where Red Cross flag 

, 2 Yz X 2 ~ metres was spread out. 
9· Place where Hylander was wounded. 

to. Place where Lundgren was wounded. 
1 I . Fence of bushes. 
12-15. Motor vehicles. 
16 . Sanitary tent (medical section). 

Area bombarded. 

was a clear view of the camp. These six aeroplanes started to born bard the ambulance as soon as 
they were above the camp, the attack being continued by the four machines above mentioned, 
which had returned from the north-west. The attack lasted, it was calculated, altogether about 
twenty minutes, including some pauses during which the aeroplanes made a half4 turn and carne 
back over the camp. It is hard to tell the exact height at which they were flying during the 
bombardment, owing·to the surprise caused by their attack and the clouds of dust raised by the 
very first explosion, and also because no member of the ambulance had experience in estimating the 
height of an aeroplane's flight. It is, however, believed that, when the first bombs were dropped, 
the planes were between soo and 700 metres up. The noise of the bombs falling resembled a 
peal of thunder. The number of explosions was estimated at about roo, the noise of the explosions 
partly overlapping. Almost all the bombs fell in the centre of .the camp, where great destruction 
was done, while the ambulance escort, for instance, only some hundred metres away and the 
members of the staff who had time to take shelter at the edge of the wood or outside the latter 
remained unscathed. The number of bombs which feU directly into the camp was not counted. 
From the place where he fell, nearly in the centre of the camp, Dr. Hylander thinks that he counted 
some thirty holes. As a matter of fact, the bombardment had made larger or smaller holes all 
over the ground, the biggest being more than two metres deep. Several were used later for burying 
the dead and were thus filled up . .Many incendiary bombs were noticed burning. 

During the bombardment, twenty-eight persons were killed outright or died the same day, 
while the number of wounded was about fifty. The death-roll then rose to forty-two, all wounded 
or sick persons undergoing treatment by the ambulance or members of its staff. At least one of 
the hospital tents had received a direct hit from a bomb and the others were torn to pieces by 

. ' 
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. sPlint~ flyingin all directions; ~wo, f~r insfance, were perfora,ted with hundred~~ofbig a.ri~:smill 
irregular hoi~ ~venly distributed over the whol~ of thei.r _surface. All the lornes h.ad also ~een 

. · more or less damaged. . - . . . · · . , . , _ · .· . 
. During the bombardment, the orderly Lundstrom, who was. ~attmg at the tune. on one of (he 

lorries. was hit in the face by a big-shell split;tter which c·arried away the-~?-side.of th~_lower and 
· · · " ' ' · upper JaWs. - ~.He sue-_ 

cumbed to his wounds 
' shortly afterwards. The · 
orderly Lundgren had his 
scalp piercyd by a splinter, 
whiclt grazed the sk~. 
Dr. Rylander was inju~ed 
in the back and left thigh 
and wounded~ by steel 
splinters ip the-right thigh 
and back muscles. 

After the ·bombard
, ment, hectographed leaf~ 

lets in the Amharic tongue 
were picked ·Up (photo· 
graphed_· copy herewith) 
which had been dropped 
into the camp from the 

. aeroplanes and which in 
the translation read ~ 
folloJ.Vs: -

~----- -- · ,,--·:·-~_,--. •. --::.·.·~~~--,._-- ..,~-·.-;,~~,_..-,.-.""" . "You-thave ·.trans-· 
. . . gressed the ... laws of king-

-doms and nations by killing ·a captive airinan by beheading him. According to the l~w 
prisoners must be treated with respect. ·-Do not touch them f ·You will consequently recexve 
the p~hmen~ w~ich you. ~eserve.- GRAZIANI." 

; . 

AppendiX .2.. 

[T ranslati6n.] 
OFFICIAL RECORD- OF 'fHE HEARING OF ·A WITNESS •. 

. On Jai:mary :r8th, ~936, at the B~thsaida Hospital at Addis Ababa, there took place a further 
hearing before _the Swedish ConsUl at Addis Ababa of Dr. Fride Rylander, Doctor-iiJ,-Chief of· 
the Swedj.sh AmbUlance in Ethiopia, concerning· the bombardment of the said ambUlance by 

- Italian air forces· on December 30th, 1935, of which the Consulate was-first informed by telegram 
on December 3:rst, 1935. _ · · . ·· · - -. 

!p.e above-mentioned hearing was recommended by a telegram from the Ministry of Foreign 
~s dated January 15th, 1936. - · · 

._The other members of the ·staff of the ambulance being at a ·distance from A-ddis-Ababa, 
it has only been possible to record in the pres~nt statement the evidence of ~r. Rylander. The 
previous repeated hearings of Pastor Josef Svensson and Dr, Erik Smith, both eye-witnesses of· 
the bombardment, on being compareawith th~ qescription given by Dr. Mar<~el Junod, delegate 
of Geneva, have ~ot resulted in any finding essentially modifying the statements of Dr. Rylander, 
which are, on the contrary, .fully confirmed by the evidence of the above--mentioned p~rsons. 
. -Dr. Fride Rylander 'stated that he was born on February 2nd, 18g8, and was domiciled at, 
Jonk<>ping, passed his ex~mination as Licentiate in Medicine in 1926 and was appointed as _First 
Assistant Doctor of the Central Hospital for the province of Jonkoping in 1931· ·He w~s appointed_ 
Doctor-in-Chief of the Swedish Ambulance in Ethiopia in 1935. · · · · 

In the first place, the report.dated January 6th~- r936, to th~ Central.Committee 'of ·the· 
Swedish Red Cross was examined. · · · ·: . - · · 

~ f , • • • I 

Place.'- Dr. Rylander states that the Swedish ambulap.ce was situated at Melka Dida~ 
where it had a,rrived ·on December 21st, 1935; Melka Dida is situated on the west bank' of the 
River Ganale at about So kilometres fro~ the town of Dolo qn the Upper Juba River. · 

}!larking of the ~amp. - The camp was marked with three Red Cross flags measuring 
z% X zYz metres spread on the ground, and three flags measuring 3 metres-Red Cross, Ethiopi~n 

-- and Swedish-spread· between two isolated trees stripped of their leaves. Three -of the eight 
tents bore large red crosses o,n the roof. · - · · . · 

~ .- . .. 

. Dimensions 'of the camp.-· The camping-ground had a total area of 125 x 250 m~tresJ the 
longer side following the bank of the river; the actual ground on which' the· tent~ were pltched 
measured 75 X 75 metres. The camp was ~parated from. the ne.ighbouring groun~ by- an artificial 
hedge of t4orn~bushes. ·. · 
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. Distance from the. military formations.- The distance of the ambulance from the first Ethiopian 
. lme.s 'Yas about 20 kilometres and the distance from ~he .headquarters of Ras Desta was-at least 

5 kllometres. 
Tliere were no troops at a lesser distance from ~he camp. · 

. Escort. - The escort, which consisted of five. men, always remained outside the camp 
enclosure, except "for some visits £rom its !lead in connection with service requirements. . . . 
· · Atm~spheric conditions. -On December 3oth, the sky was perfectly clear, as on .the pre~ious 
day, and visibility was extraordinarily good. · ·. . . _ 

. ' 

Number of aircraft. - The attack was carried out by ten aeroplanes in two groups of six 
and four machines each. · · · . . 

• · .. Direction of the attack. - The six aeroplanes which began the attack came from the south 
where there was nothing to prevent them from seeing the camp. The _four which took part late; 
had previously flown over the camp from the south-east, then made a half-tum and returned 
from the north-west. -

. ' 
. Height- of the aeroplanes. -. It is difficult to state at what height the machines were flying, on · 

account of the sudden nature of tile attack and the enormous clouds of dust raised by the first 
·explosion. Dr. Hylander, however, thinks.he may estimate the height at soo to 700 metres, since 
on the approach of the machines he raised his head to look at them and distinctly saw them throw 
the first bombs. Dr. Rylander points out that neither he nor any other member of the all!bulance 
is accustomed to estimating the height at which aeroplanes fly. · - . ' . . . 

· Duration ·of the attack. -·· The duration of the attack is estimated at about .twenty minutes 
'in all_, wi.tl! pauses.during which· the machin~ made a half-turn in order to return over the camp. 

. Number of bombs. _·The number of bomb explosions is estimated at about IOO, the noise of 
the explosions partly overlapping. · 

Direct hits. - The number of bombs which fell. directly into. the camp was ~ot counted. 
Dr. Hylander thinks he counted about thirty holes from the place where he fell, approximately 
in the middle of the camp. Several bomb holes were used for the burial of the dead and were then 

. immediately.filled in. One at least of the medical tents was directly hit by a bomb, while the other 
tents were torn into shreds by the splinters.which flew from q11 sides. It is. difficult to state whether 
:there were any ricochets; if so, they wmild have·been caused by the rebound against objects 
situated in the camp.· There were no stones on the ground, but only _fine sand, which had not 
been beaten down hard. - · 

. ·, . . 
. Number of killert and wounded. -- Twenty-eight persons were killed immediately or died the 

same day and about fifty were wounde~ .. 'f.he number of dead as a result of the bombardment 
amounted afterwards to forty-two, all s1ck, wounded or memb~rs of the ambulance staff. . · 

' I • , • , 

Material damag~. -All the tents were more or less in shreds, most of them to such ·an extent 
as to be rendered valueless, although it- has been possible to make them provisionally fit for 
use. All the motor vehicles were more or less damaged, all the glass on them was splintered and 
the radiators of two of them were broken. It is proposed to have an estimate made by experts 
of the loss of value suffered by the motor vehicles. With regard to the damage caused to 
P!edicaments; instruments and· other· articles of equipment, the manager of the ·ambulance, 

- Pastor Syensson, is preparing a list. · 

Neighb_ourhood.- No either tent than those of the camp was situated on the ground, not e':'"en 
jn the distant military formations or at headquarters. Headquarters and the troops wer~ campmg 
in natural grottos and caves dug out for the purpose,_ so that there were no_ tents_ for a distance of 
several tens of kilometres. The nearest were certrunly those of the Italian troops ~hemselves. 

' ' 
·_ ' No abuse of the r;d cross. ·-_Dr, Hylander energeticilly de?ie~ having in ~my way abused the 

· red cross ·and states·that there were ne1ther European nor Eth10p1an officers m the camp or even 
in the n~ighbourhood, With the exception of the escort, consisting of five men, which was outside 
the camping-ground (without a tent). · · 

. . 
.The attack not due to a mistake, but premeditated. -The attack was undoubtedly premeditated. 

The following facts tend to confirm this: . 

_(I) For more than a week there had been daily reconnaissances; 

(2 ) The R~d Cross camp was 'the only camp with tents for many tens of kilometres 
around; ·· . 

(3) 'The dropping of bombs was concentrated_on the ~a_mp: .the ~seort, which wa~ at:a 
·.distance of only roo metres from the camp, remamed umnJured, while the devastation m 
. the camp was terrible; · . . . 

· The members of the staff who had time to h1de on. the edge of. or outSide the camp 
remained uninjured; 
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(4) No other boml;aicbnent took place on the s~e day in'this area; 

(S) The mul~ph~d communica~(ms t~own into th~ c~mp fro~ the aeroplane~ 
read, in translation, as follows: · · · . · . · · 

" You liave transgressed the l~w5 of kingdoms and n~tions·by killing a captive'airman · 
by beheading him. According to law, prisoners must be treated. with respect. Do not 
touch them I You will consequently receive the punishment yoU: deserve.-. GRAZIANI." 

' . . . . . 
The object was revenge. · . · . . · 
On being specially questioned, Dr: Rylander stated that he had nothing more to say and 

nothing to add to the above statement, and his hearing was accordingly concluded. 
Addis Ababa, Bethsaida Hospital, January r8th, 19_36. · .. ; · · ·,· · ·. . 

(.Signed) Knut HANNER, 
. ' ' Consul. .· 

[Stamp of the Royal Swedish Consulate, Addis. Ababa.] 
' 

Translation of an exchange of telegrams between the Royal Ministry of Foreign, Affairs 
at Stockholm and the Swedish Consul at Addis Ababa, February rsth-r7th, 1936; · 

\ . 
I.· Royal Ministry of Foreignv Affairs to the Swedish . Consul at .,Addis Ababa, 

February rsth, 1936: . . . . 
' "Has the evidence of M. Rylander appearing in the statement been confirnied in 
your presence by other Swedish members of the ambulance ? Which members ? " 

I ·' ~ _. , 

2. . Swedish Con!?ul at Addis Ababa to the Royal· ;Ministry of Foreign_ Affairs, . 
. February 17th, rg36: . ·. · . . · · · . · · · ' 

. "Smith, Norup, Holm, Svensson, Allander, Lundgren, Joels~on .confirni.';, 
I / ' I . • ' 



[Communicated to the Council 
and the Members of the League.] 

Official No:: _C. 225. M.137. 1936.VII. 

Geneva, May 12th, 1936/(-. 

LEAGUE OF. NATIONS 

DISPUTE BETWEEN_. ETHIOPIA. AND ITALY 
COMMUNICATION FROM THE IT ALlAN GOVERNMENT 

. . ' . . , . 
. . . 

Note by the Secretary~General. 

The Secretary-General has the honour to "distribute to the Council and the Members of 
. the League the following <:;ommunication, received on May nth. 

[Translation from the Italian.] 

To the Secretary- General. . 
Rome, May 9th, 1936.-XIV. 

· On May ~nd,. 1936, the· Ethiopian Legation in Paris communicated to you a number of 
. doc~m~nts 1 With intent to prove that, in the military ope_rations against the Italian troops, the 
Eth10p1an armed forces had always respected the rules and customs in force, whereas they had 
been Yiolated by the Italian troops. · · . 

·Notwithstanding the .fact that the note in question proceeds from a diplomatic agency of a 
State which no longer exists, I have the honour to cornmunicate tq you the following, purely 
for the information of the States ~embers of the League of Nations. 

r. Some ti~e ago, the Italian Government was informed that certain agents were carrying 
on an agitation in Egypt with the object of destroying the credit of the depositions made by 
certain members of the Egyptian Medical Mission in Ethiopia concerning the atrocities committed 
by the Abyssinian troops upon Italian prisoners; These agents endeavoured to cause the deponents 
to retract, by "Q.sing threats, or to accuse them of perjury and dishonesty, 'obtaining denials from 

·other sources for that purpose. One of the first who attempted.to deny the evidence Wa!) Dr. Nashed 
Tadros, a former member of the Mission. · 

As many as twenty members of the Egyptian Medical Mission,. however, on their recent 
return to Egypt, confirmed, by a statement of which I enclose a copy and a translation (Appendices 

· I and 2) the information regarding the tortures inflicted upon Italian prisoners. 

2. Ori March 17th, 1936, near Quonim, two aeropla.~es standing side by side and not bearing 
the Red·Cross emblem were destroyed. The same persons have admitted that they masked the 
aeroplanes to. make them .invisible. . . . , · . 

This use of camouflage js plainly inconsistent with the provisions of Article r8 of the Geneva 
Convention. · 

3· As regards the incidents in which the British ambulance at Quoram was involved early 
in March last, I would refer to the note addressed to you on May 7th, from which it will be seen that, 
on March 3rd and 4th, Italian aeroplanes WE!re fired upon and hit by anti-aircraft guns fro.m _the 
.site of the ambulance-. a circumstance that calls into operation Article 7 of the Geneva Conventwn, 
which lays down that medical units-lose all right to protection if they commit acts injurious to 
the enemy: and that, on March 5th, an Italian aeroplane was hit and almost disabled by Oerli~on 
projectiles fired from a gun or guns stationed in the immediate vicinity of the ambulance-which 
obviously cannot ensure the ambulance against being involved in the effects of the consequences of 
such provocative action. · 

4· With regard to the asserti~ns concerning the use of poisonou~ gases, I wo?ld re.fer ~o the 
note addressed to the Chairman of the Committee of Thirteen on Apnl 3oth last, m which It was 
stated, inter alia, that His Majesty's Government is anxious to establish (in_ the ~anner indica~ed) 
the truth of the facts, which cannot fail to prove that the statements con tamed m those assertions 

1 See document C.2oLM.I26.I9J6.Vll. 

- S.d.N. t.xoo {F.) Szs (A.). s/36. lmp. l~undi~. 
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are false and tendentious. As was also stated, His Majesty's (;overnment has never ign~red th• 
provisions of the Protocol of r925, although it regards that Protocol as not pr~cluding the exercis• 
of the right of reprisal in punishment of such abominable atrocities as those committed by. th< 
Ethiopian forces, which :would be inconceivable in civili.sed countries (torture and decapitation: o 
prisoners; emasculation of the wounded and killed; savagery towards and. the killing of non 
combatants; systematic use of dum-dum bullets, etc.). . . 

The attack upon Dr. van Schelven, Head of the Dutch Ambulance, the .murder of Dr. Melly 
Head of the British Ambulance, and the scenes of bloodshed at Addis Ababa before the entry o 
the Italian troops confirm what the Italian Government has repeatedly asserted on the basis o. 
numerous concordant statements from its own authorities and a variety of foreign witnesses. 

(Signed} ALOISI. 

Appendix 1. 

ATROCITIES COMMITTED UPON ITALIAN PRISONERS: STATEMENT BY TWENTY MEMBERS 

OF THE EGYPTIAN .·MEDICAL MISSION. 

Certified true copy: 

(Signed): G. Rocco, 
Chief of the International 

Institutions Division. 
[L.S.]. 
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Appendix 2. 

ATROCITIES CO'I'IITTED UPON ITALIAN PRISONERS: ST.UDIENT BY TWENTY ?IJDIBEHS 

OF THE EGYPTIAN ;\[EDIC.\L ;\lJSSIOl\. 

[Translation from the Italian.] 

\\'e, l\lembers of the Egyptian Medical i\Iission returned from Abyssinia, declare that what has 
been reported by our colleagues, the medical orderlies returned from Ethiopia, concerning what they 
have heard and seen of the atrocities committed upon Italian prisoners, is true. 

\Ve further declare that the statements of Dr. Nashed, formerly Chief ;\lcdical O!licl'r of the 
Egyptian Medical Mission, are not in accordance with the facts, inasmuch as he did not leave 
Harrar on one single occasion after the day of his arrival. The Abyssinians then fired 
upon Dr. Nashed and his colleagues, whom God preserved unharmed. 

(Signed): 

(r) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
( 9) 

(ro) 

KA~IEL AH,IED. 

LABIB SAL.UIAH. 

ArmEL UAHID HASSANEIX. 

ALY MURSI i\IUBAREK. 
l\loH.UDIED SHUEIR. 

ABDEL RAH,IAN ALY SHERIF. 

i\IAHmJD ALY lBRAHDI. 

LABIB HASSAN. 
i\IMDIVD ABDEL UAHID. 

ABDEL AL Y Em. 

(rr) 
(I 2) 
(!3) 
(q) 
( 15) 
(16) 
(17) 
(18) 
(19) 
(zo) 

AL'AD KHALIL. 
ALY EL i\l.\SRI. 

i\L\JDIL1 D SHUEB. 
l\[Ofl.-Dl,!ED EL l\[AHD!. 

SAID i\loAllAD. 
ADL y HA:>IAFI. 

HABIB ABDEL MEsSIH. 
HASSAN ALY KHALIFA. 

ALY SEL'Dl. 
SC!AHATA SABL'H GH!!{(iH!S. 



[Communicated to the Council 
and the Members of the League.) Official No.: C. 242. M. 140. 1936. VII. 

Geneva, May 19th, 1936. 

LEAGUE OF NATIONS 

DISPUTE BETWEEN ETHIOPIA AND ITALY 

COMMUNICATION FROM THE IT ALlAN GOVERNMENT 

Note by the Secretary-General: 

The S_ecretary-Ge~era~ has the _honour to distribute to the Council and Members of the League 
the followmg commumcatwn, received on May nth. . ' 

[Translation from the Italian.] 

-----uSE OF DUM-DUM BULLETS BY THE 

ETHIOPIAN TROOPS 

PROTEST BY THE ITALIAN GOVERNMENT TO THE 
LEAGUE OF NATIONS 

MINISTRY FOR FOREIGN 
AFFAIRS. 

No. 215341/22. 

To -the Secretary-General. 
Rome, April 3oth, 1936 -- XIV. 

In numerous communications 1 I have reported to you the proved and continuous use by the 
Abyssinian troops of expansive, or so-called dum-dum, bullets, which produce particularly cruel 
wounqs and often cause death.· 

I now transmit to you the following fresh data and documents, in chronological order: 
. . 

A. On October 15th, 1935, at Sella Urara (northern front), Askari Uoldegherghis Tesfabruc was 
wounded by a dum-dum bullet. I enclose copy of the medical report on this case (Appendix r). 

B. In an encounter which took place at Hananlei (southern front) on November nth, 1935, 
several Italian native soldiers (dubats) were wounded with dum-dum bullets, as already reported 
to you. • . . . . . . . 

I now enclose copies of the medical reports containing the clinical history of some of these 
cases (Appendix 2). 

C. On December 18th, 1935, at Debra Amba (northern front), Sergeant-Major Eduardo 
Di Noia was hit by a dum-dum bullet, which caused his death. I enclose copies of the medical 
report on this case (Appendix 3). 

D. On January 21st, 1936, in an encounter in the Gabat Valley, in Tembien (northern front). 
Militiaman Benigno Zedda was hit by a dum-dum bullet, which caused his death. I enclose the 
medical report and a photograph (Appendices 4 and 5). 

E. On the same date, in an encounter near Negaida (northern front), Sergeant Federico 
Maikus and Private Arturo Sirignano, of the zoth Infantry Regiment, were wounded by 
dum-dum bullets. I enclose the relative medical reports (Appendices 6 and 7) . 

. 
1 Telegram and note of December 17th, 1935: telegram of D~cenlb~r ~oth, I<)J5: telegram anfl notC' ·~-,f 

December 21st, 1935: telegram of January 16th, 1936, and note of January r~th, 1<)36; note of ;\larch 9th. 193tJ: 
telegrams oi April 7th and r8tb, 1936. 

• Telegram of January r6th, 1936, and note of January 18th, 1936. 

S.d. N. 1.1oo(F.) + 825 (A.). 5/36. -Imp. Atar. 
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F. On the same date, Capomanipolo Vincenzo Crispo and Militiaman Armando Trenti, of 
the 202nd Legion of Blackshirts, and Militiaman Mario Mancini, of the rg2nd Legion of Black
shirts, were also wounded by dum-dum bullets. I enclose a medical report on these cases, two 
photographs of Crispo's wounds, a photograph of the fragments of the bullet found in him, two 
X-ray photographs of Militiaman Trenti, and a photograph of one fragment of a bullet found 
in him (Appendices 8-14). 

G. On January 27th, 1936, at Barentu (northern front), a special Board examined three 
wounded men, who had arrived on the previous day, including Askari Ali Essen, who was found 
to have been hit by a dum-dum bullet; I enclose copies of the Board's report and a technical 
report on the examination of the fragments found in this askari's wounds, and also a photograph 
of the said fragments (Appendices I5-I7)· 

H. On February gth, 1936, during a flight over Tembien, Pilot Remo Ghezzi was hit by a 
dum-dum bullet, which caused his death; I enclose copy of the report of the Commander of the 
Second Army Corps concerning this casualty, three photographs of the wounds, an X-ray photo
graph, and a photograph of the fragments of bullet extracted from the wounds (Appendices r8-23). 

I. On February 2rst, 1936, in the fighting at Enda Mariam (northern front), Muntaz Salim 
Schollo was wounded by a dum-dum bullet; I enclose copy of the medical report on this case, 
and a photograph (Appendices 24 and 25). 

L. On February 2gth, 1936, in fighting which took place near Selaclaca (northern front), 
Corporal-Major Giovanni Insoli, Corporal Angelo· Saracco, and Privates Bruno Giampaoli, 
Cesare Bonini, and Gino Neri, of the 83rd Infantry Regiment, were wounded by dum-dum 
bullets; I enclose the relevant medical reports and photographs (Appendices :z6-35), -

M. On March 2nd, 1936, also in the neighbourhood of Selaclaca (northern front), Militiaman 
Antonio Fama, of the 3rd ("April 21st ") Blackshirt Division, was wounded by a dum-dum 
bullet; I enclose the relevant medical report and a photograph (Appendices 36 and 37). 

N. On April 4th, 1936, during a flight over Addis Ababa, as I have already informed you,' 
Captain Falconi and Sergeant-Mechanic Di Cristo were wounded by dum-dum bullets, the first 
in the left maxillary region and the second in the left knee, this latter wound necessitating the 
amputation of the limb. I shall send the relative medical reports later. 

0. On April rsth and r6th, 1936, on the southern front, Air Lieutenant-Colonel Emilio 
Liberati • and Air Sub-Lieutenant Federico Valli, and Captain Sante Follador, of the infantry, 
were wounded by dum-dum bullets; I shall send photographs and the medical reports, the despatch 
of which has already been announced by the Italian authorities in Somaliland. 

P. In the battle of GianagobO (southern front), which was fought from April 14th to 17th, 
1936, of r6o wounded brought to Mogadiscio, as many as 120 were found to have been wounded by 
dum-dum bullets; I shall send the relevant medical reports and photographs, which are being 
collected by the Italian authorities in Somaliland. 

Q. On April 24th, 1936, during a flight on the southern front, Air Captain Virgilio Cian
farani was wounded by a dum-dum bullet, as mentioned in Italian official communique No. rg6, 
of April 28th, 1936. I shall send you the relevant documentation as soon as I receive it. 

The above-mentioned facts do not exhaust the list of cases in which the use of prohibited 
ammunition by the Abyssinians has been noted; they are only those with regard to which docu
mentation is available at the moment. Whereas in many cases the medical authorities were not 
in a position to prepare documentary evidence, in view of the rapidity of the military operations, 
in numerous other cases the necessary data and documents are being collected, and will be com
municated to you as soon as possible. 

I have already had occasion to supply you with various information concerning the dum-dum 
bullets employed by the Abyssinians, including documentary evidence concerning the use of 
ammunition manufactured by Eley Bros., London, and Kynoch's, Birmingham.• The bullets 
manufactured by Eley Bros., captured on the southern front, have a deep hole in the nose, 
designed to cause the expansion and break-up of the bullet on impact, the base of the bullet being 
marked E.C.II; the bullets manufactured by Kynoch's, captured on tlte northern front, are of the 

' Telegram of April 7th, 1936. 
• Telegram of April 18th, 1936. 
• Telegram and note of December 21st, 1935. telegram of January 16th, 1936, and note of January 18th, 1936. 
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".soft-nose" type-. i.e., the nose being of lead not cased with any hard metal, and consequently· 
liable. to deformatw~; I ~nclose .a photograph of the label of one of the packets of ammunition 
suppl~ed b~ ~ynoch s wh1ch f~llu~to the possession of the Italian troops, and of one of the bullets 
contamed m 1t,_ the base o~ 'Yh1ch 1s marked K.C:.VI (Appendices 38 and 39). 

~other kmd of pro~1b1ted. ~ullet that. fell. mto ~h~ possession of the Italian troops also has a 
hole m the nose, but has m addition a longitudinal sht m the upper part, to make it still easier for 
the bullet to expand and burst; I enclose a photograph of one of these bullets (Appendix 40) 
. Another type of illegal bullet found on the northern front has the leaden nose uncovered, and 
1s marked on the base* D * 9·3 x62; I append a photograph (Appendix 41). 

I have already informed you 1 that there were also taken on the northern front two kinds of 
dum-durn bullets marked on the base: 

(r) 9 X 57- 491 A- D.W.M. 

(2) 474 C- K-K- D.W.M. 

I enclose a photograph of one bullet of each kind, both of which have an uncovered leaden 
nose (Appendices 42 and 43). 

Another type of bullet captured on the northern front is of large calibre, the whole of its 
upper extremity being of lead, without casing; I enclose photographs of two bullets of this type 
one of which also shows an incision in the leaden nose (Appendices 44 and 45). These bullets hav~ 
respectively on their bases the following signs: 

(r) Lion of Judah, 2 interlaced G's.B.o7. 

(2) *S-F- M*, 2 interlaced G's. 

General Graziani has reported that, in the operations along the Ganale Doria (January 1936), 
several thousand dum-dum bullets were captured from the Abyssinians. These bullets were not 
captured in dumps, but found in the possession of a large number of prisoners. They are of two 
types: some with a perforated nose, others partially cased, but with the leaden point uncovered. 
It has not, however, been possible to identify the manufacturing firm (though it is certainly a 
European firm), because no intact package was found, but only separate bullets stuck in bandoliers. 
Nevertheless, as these bullets have on their base the mark K.C.VI, which appears also on the 
bullets supplied by Kynoch's (see Appendix 39), it is reasonable to suppose that they also come 
from the Birmingham firm. I enclose a photograph of one of these bullets, which has a hollow nose 
and the marks referred to above (Appendix 46). 

Marshal Badoglio informed me on April 26th, 1936, that, in the Lake Ashangi battle and the 
subsequent pursuit, about 2,000 dum-durn bullets had up to that date been captured and handed 
over to the Ordnance Service, some of which, it was possible to ascertain, had been manufactured 
in England. In the other cases, it was not possible to identify the manufacturing firm because the 
bullets were found without their packing. Some hundreds of cartridges with soft lead bullets for 
Gras rifles were also captured. 

Marshal Badoglio added that further quantities of durn-dum bullets were captured by the 
large army units, and that it was a proved fact that ahnost all the Abyssinian levies were provided 
with dum-durn bullets. 

In this connection, I append a photograph of the bandolier of a member of the Abyssinian 
levies captured in the battle of Lake Ashangi. It contained six dum-durn bullets with hollow 
noses, five being marked on the base K.C. VI and one: E.C.II (Appendices 47 and 48); these marks, 
as pointed out above, are the same as those noted on the bullets manufactured by Kynoch's and 
Eley's. The origin of the bandolier proves that these bullets, hitherto found only on the southern 
front, are also in use on the northern front. 

All these exhibits (fragments, bullets, and bandolier) are in the possession of this Ministry, 
and can be produced if necessarv. 

I would ask you to be good enough to transmit to the States Members of the League of Nations 
the present note and the documents appended thereto, which - as I have already had occasion 
to observe - help to establish a chain of incontrovertible evidence that prohibited ammunition 
has been used by the Abyssinian troops, not occasionally in one single locality or at one pa~icular 
moment, but systematically, in various localities far distant from one anoth~r, ?-nd at different 
times· the fact cannot therefore, be unknown to the commanders of the Eth10p1an troops or to 

, ' • • 0 

the Abyssinian Government, which consequently bears the respons1b1hty. 

(Signed) SuvicH. 

1 Note of January 18th, 1936. 



17th Native Battalion, 
Medical Station. 

To Headquarters, 17th Native Battalion. 

Appendix 1. 

Uarieu Pass, January 12th, 1936- XIV. 

Subject: WoUND OF AsKARI UoLDEGHERGHIS TESFABRUC. 

With regard to the wounding of Askari Uoldegherghis Tesfabruc, of the Third Company, at 
Sella UrariL on October 15th, 1935, I have to report the following: 

The askari in question was wounded by an enemy soldier while chopping wood; he had a 
gunshot wound with entrance in the postero-lateral region of the right thigh and exit in the antero
medial region of the same thigh. The entrance orifice, which was roughly circular, measured 
about 6 em. in diameter and had jagged edgeS; the exit orifice was of the same size and description. 
\Yhen the course of the bullet was explored with the anatomical probe, the aponeurosis was found 
to be tom and shattered and many of the muscular fibres were bruised and lacerated. 

From the description given, it is obvious that the wound was caused by a very much bent 
bullet which had passed through the tissues and caused the lacerations in question. 

Delegation of the Intendance 
in East Africa 

of the Command of Armed Forces 
in Somaliland, 

Medical Department. 

(Signed) G. PAPETTI, 
2nd Lieutenant, Medical Corps. 

Appendix 2. 

CLINICAL HISTORY OF THREE MEN WOUNDED BY DUM-DUM BULLETS. 

First Case- Field H ospital453 (Native Surgical Section). 

Diagnosis: Wound in the left thigh, with exposed comminuted fracture of the femur, caused 
by a dum-dum bullet. 

Name and surname: Au DIRSCE. 
Date of admission: November 14th, 

1935-XIV. 
Tribe: Averghedir. 
Approximate age: 30. 

Place of birth: Obbia. 
Armed force to which the soldier belongs: 

c.I.S.L 
Arm or corps: Third group of levies. 
Rank: Dubat. 

Anamnesis. - This man comes from Gorahai, whence he was removed by the First Medical 
Section. He states that he took part in the encounter between our troops and Ethiopian levies at 
Ha11arrlei, about 40 kilometres from Sasabane. The engagement took place on the nth instant, 
beginning about 7 a.m.; at about 10 o'clock, when the enemy was about I kilometre away, he 
received a gunshot wound in the radix of the :Wft thigh. His wound was attended to about an hour 
later at the advanced dressing-station by the officer attached to the detachment. He was subse
quently taken over by the Medical Section and conveyed to Gorahai. 

Objective Examination.- This man was of normal appearance and well nourished; the blood 
content of the visible mucous membranes was good. Heart sound. No abnormal symptoms in the 
respiratory organs. 

On examination of the left leg, in the upper third of the outer surface of the thigh, a large 
hole was discovered, all the flesh having been destroyed down to the bone. It was irregular in 
shape, the edges being jagged and turned over. The flesh round it was reduced to a pulp and 
bruised. It was longer than it was wide, the length being over 15 em. and the width about 10 em. 
Through this hole, which was only bleeding slightly, the bony structure could be seen in the form 
of splinters of bone of various sizes, many of them completely detached, belonging to the femur, 
from which they were separated for a length of about 8 em. On the inner surface of the upper part 
of the thigh, 5 em. below the level of the ischio-pubic line, there was a hole of an irregular 
circular shape, with a diameter of about I em., the edges being curved inwards: a probe passed 
through the lesions in a straight line led to the hole on the outside of the thigh. 
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D'!fing the first and subsequen! dressing~ in hospital, a large number of metal splinters, 
recognisable a~ fragments of the casmg of_ a nile-bullet and small particles of a softer metallic 
substance havmg the appearance and consistency of lead, were extracted from the lesion on the 
outside of the thigh, together with a large number of minute fragments of bone completely detached 
and scraps of dead and pulpy tissue. 

Conclusions relating to the First Case. - Dubat Ali Dirsce was wounded by a rifle-bullet in 
the left thigh. The shot was fired at a range of about r,ooo metres. The nature of the entrance 
orifice and of the large hole representing the exit orifice, and also the serious lesions discovered 
along the whole of the ~ullet's course, a~curately correspond to the specific nature of the lesions 
produced by an expanding bullet. Metalhc fragments of the bullet were found in the wound. 

It is impossible that these can be shell splinters, both because artillery was not used in the 
action and because of the features of the entrance orifice and the nature of the metal fragments. 

Nor can the wound have been caused by a bent and splintered bullet which hit the man after 
ricocheting, in view of the nature of the entrance orifice and of the terrain on which the action 
took place (absence of buildings, rocks, and any objects which could cause a ricochet). 
. The fact that the bullet split up into minute pieces in the wound proves beyond all doubt that 
It was expressly made to expand and explode, and was not an ordinary cased bullet empirically 
treated so as to cause it to bend and split up. 

* * * 

Second Case-· Field Hospz:tal 453 (Native Surgical Section). 

Diagnosis: Wound in the left thigh with exposed comminuted fracture of thP femur, 
caused by a dum-dum bullet. 

Name and surname: FARA ADEN. 
Date of admission: November 14th, 

1935-XIV. 
Tribe: Reberdian. 
Approximate age: 22. 

Place of birth: Rocca Littorio. 
Armed force to which the soldier belongs: 

C.I.S.I. 
Arm or corps: Third group of levies. 
Rank: Dubat. 

Anamnesis.- This man comes from Gorahai, whence he was removed by the First Medical 
Section. 

He states that, on the nth instant, at Hananlei, near Sasabane, he took part in the encounter 
between our troops and the Ethiopian soldiers; at about 10 a.m., when the enemy was from Boo 
to r,ooo metres away, he received a gunshot wound in the left thigh. His wound was attended to 
about an hour later at the advanced dressing-station by the medical officer attached to the detach
ment; he was subsequently taken over by the Medical Section and conveyed to Gorahai. 

Objective Examination. - A normal subject, well nourished and with a good blood supply, 
muscles strong and well developed. 

On the anterior surface of the left thigh, where the middle third joins the lower third, there was 
a large hole, all the flesh having been destroyed down to the bone; the lesion was bleeding slightly. 
The edges were jagged and the flesh round them reduced to a pulp; the shape of the hole was an 
irregular oval, longer than it was wide; approximate length 15 em., width ro em. At the bottom 
of the hole the bones could be seen. They had been broken, the heads being cut off obliquely, the 
upper end of one resting on top of the lower end of the other; around the fracture was a large 
number of small splinters completely detached. 

On the outer surface, at the same level as the lesion described above, there was a continuous 
lesion affecting the whole of the flesh, and of an irregular circular shape, the edges being bru!sed 
and bent inwards, with approximate diameter 1 em. Probing showed that the two leswns 
connected. 

During the first and subsequent dressings of the lesion on the anterior surface of the thigh, 
a number of metal splinters, recognisable as fragments of the casing of a rifle-bullet, and small 
particles of lead, were extracted, together with a large number of fragments of bone and scraps 
of necrotic tissue. 

Conclusions relating to the Second Case. - Dubat Fara Aden was wounded by a rifle-bullet in 
the left thigh. The shot was fired at a range of from Boo to r,ooo metres. The nature of the entrance 

·orifice and the hole representing the exit orifice, and the serious lesions discovered throughout the 
whole course of the bullet, accurately correspond to the specific nature of the lesions produc~d by 
an expanding bullet, metal fragments of which were found !n the wound. For the re~ons mentioned 
in connection with the previous case, these cannot possibly have been shell splinters or a bent 
bullet which hit the man after ricocheting. 
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The splitting-up of the bullet into a large number of small fragments shows that it was 
e.xpressly manufactured to produce a disruptive and explosive effect. 

* * * 

Tldrd Case - Field Hospital 453 (Native Surgical Section). 

Diagnosis: Deep wound in the left knee, the femoral epiphysis being affected, caused by a 
dum-durn bullet. · 

Name and surname: ABDI OSMAN. 
Date of admission: November 14th, 

rg35 -XIV. 
Tribe: Deshisha. 
Approximate age: 25. 

Place of birth: Bender Cassirn. 
Armed force to which the soldier belongs: 

c.I.S.I. 
Arm or corps: Third group of leyies. 
Rank: Sub-chief. 

Anamnesis. - This man comes from Gorahai, whence be was removed by the First Medical 
Section. He states that, on the IIth instant, he took part at Hananlei, in the neighbourhood of 
Sasabane, in the engagement between our troops and Abyssinian levies. At about ro a.m. he was 
hit in the left knee by a shot fired at a range of about goo to r,ooo metres. About an hour later he 
was attended at the advanced dressing-station by the medical officer attached to the detachment, 
and was then taken over by the Medical Section and conveyed to Gorahai. 

Objective Examination. - Tall man. Scantily nourished; visible rnucosre well injected with 
blood. Muscles in good condition. 

On examination of the left knee, we found on the popliteal aspect a loss of tissue affecting all 
the fleshy layers as far as the bone, the cavity being of irregular shape with a ragged margin and 
turned-out edges, discoloured and bruised, bleeding slightly; the length of the wound was greater 
than its breadth: length about 6 em., breadth, slightly above the popliteal fold, about 4 ern. 

Through the cavity caused by the loss of tissue the bone was visible in the form of numerous 
bone-splinters of different sizes, mostly still adhering to the wound and belonging to the epiphyseal 
extremity of the femur. On the anterior condylar aspect, near the inner margin of the knee-cap, 
we found a loss of tissue of an irregular circular shape with a diameter of about I ern. and turned-in 
edges; a probe through the lesion, following a somewhat irregular track, arrived in the wound on 
the popliteal aspect, from which a thick viscous liquid mixed with blood was oozing. 

During medical treatment, numerous small metallic splinters and fragments of lead were found 
in the wound. 

Conclusions regarding the Third Case. - Dubat Sub-Chief Abdi Osman was wounded by a 
rifle-bullet in the region of the left knee. The shot was fired from a distance of goo to r,ooo metres. 
The characteristics of the entrance aperture, those of the exit aperture and the lesions found along 
the track of the bullet, although not possessing the degree of gravity encountered in the previous 
cases, are those of lesions produced by a bullet with a disruptive and explosive action. Fragments 
of this bullet were found in the wound. 

For the reasons already stated, the fragn:ients in question cannot be those of a shell or of a 
distorted projectile which struck the patient by ricochet. . 

The breaking-up of the projectile into numerous small fragments shows that it must have been 
a bullet deliberately manufactured to produce a disruptive and explosive effect .. · 

* "' " 

General Co_nclusions. 

In all the three cases examined, the characteristics of the lesions and the other factors observed 
are such that it can be confidently asserted that the wounds received were due to the effect of 
dum-dum bullets deliberately manufactured for the purpose of obtaining a disruptive and explosive 
effect. 

(Signed) MAURIZIO BEDEl, 

Colonel, Medical Officer in Charge 
of the Health Service. 



17th Native Battalion, 
Medical Station. 

To Headquarters, 17th Native Battalion. 
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Appendix 3. 

Uarieu Pass, January 12th, 1936- XIV. 

Subject: WouND OF SERGEANT-MAJOR DI NOIA. 

As regards the wound received by Sergeant-Major Edoardo Di Noia m the engagement of 
December 18th, 1935, at Debra Amba, I have to report the following: 

The non-commissioned officer in question was hit in the right supraspinal region by a fire-arm 
projectile travelling downwards and somewhat obliquely from back to front. At the upper limit 
of the above-mentioned region, there was a large break in continuity, of rounded form, with a 
diameter of 5 or 6 em., and with very ragged margins. As a result of this break in continuity, the 
pleural cavity was torn open, and within a few minutes after the infliction of the wound, a glance 
through the aperture revealed the formation of an immense hremothorax. When the thoracic 
wall was pressed, large quantities of fluid and clotted blood flowed out. Presumably the pulmonary 
parenchyma was severely lacerated by the projectile. There was no exit aperture. The wounded 
man, in a state of acute amemia, died about two hours afterwards, as soon as he arrived at the 
medical station. 

It is obvious from this description of the wound that its cause was a very misshapen projectile 
of the dum-dum type. (Signed) G. PAPETII, 

r92nd Blackshirt Legion, 
Medical Station. 

Appendix 4. 

2nd Lieutenant, J\.tledical Corps. 

Tembien, March 5th, 1936- XIV. 

To Headquarters, 192nd ("F. Ferrucci") Blackshirt Legion. 
On January 23rd last, I examined Blackshirt BENIGNO ZEDDA, of this Legion, who died as a 

result of a wound received in action on January 21st. 
Death was due to a gunshot wound, with only an entrance aperture in the right mandibular 

region. 
The features of the wound \Vere as follows: large orifice, of the size of a ro-centesimi piece of 

the old type, with destruction of the external soft tissues and of the corre~po~d~ng .bones, destruc
tion of the palatal area and of the upper trachea-pharyngeal tracts, w1th mJunes of the large 
vessels of the neck. 

In view of these features, it is clear that the wound was caused by an explosive bullet. 
(Signed) UMBERTO BUTIINI, 

Director of the Health Service, Medical Cen.tu.rio11. 

Appendix 5. 
WOUND FROM A DUM-DUM BULLET RECEIVED BY 1\flLlTIAMAN BENIGNO ZEDDA {Valley of the Gabat, 

· in Tembien, January 21st, 1936). 



2oth ("Brescia") Infantry Regiment, 
Infirmary. 

To Headquarters, 
20th Infantry Regiment. 
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Appendix 6. 

January 22nd, rg36- XIV. 

Subject: WOUNDS FROM EXPLOSIVE BULLETS. 
I attended Sergeant FEDERICO MAIKUS, wounded in the action yesterday evening near 

Negaida. · 
He has a wound from a rifle-bullet on the inner side of the middle of the right thigh, the 

projectile remaining in the wound. In the left hemithorax and on the outside of the upper part 
of the left arm there are numerous small wounds affecting the outer tissues and undoubtedly 
due to metal splinters. 

I accordingly conclude that the said wounds were caused by explosive bullets. 

2oth (" Brescia ") Infantry Regiment, 
Infirmary. 

To Headquarters, 
20th Infantry Regiment. 

Appendix 7. 

(Signed) G. CocciA, 
Captain, Chief Medical Officer. 

January 22nd, rg36- XIV. 

Subject: WoUND FROM EXPLOSIVE BULLET. 
I attended Private ARTURO SIRIGNANO, of the 4th Company, wounded in the action yesterday 

evening near Negaida. He has a wound from a rifle-bullet in the lower part of his left leg. The 
entrance and exit apertures of the projectile are large and have very ragged edges; the soft tissues 
are torn, and there is a comminuted fracture of the lower tibia, with small fragments of bone 
projected outside. 

On the basis of the above observations, I consider that the wound was caused by an explosive 
bullet. 

The wounded man has been transferred to the 28th Medical Station. 

30th Surgical Unit. 
Appendix 8. 

(Signed) G. CocciA, 
Captain, Chief Medical Officer. 

Enda Jesus, January 23rd, rg36- XIV. 

To the Medical Section of the 3rd Army Corps, E.A. 

Subject: WOUNDS PRODUCED BY EXPLOSIVE BULLETS. 
In obedience to the recent instructions, we report the wounds received by the undermentioned 

soldiers, the characteristics of which give strong ground for the suspicion that explosive bullets 
were used by the enemy: 

I. Capomanipolo VINCENZO CRISPO, 202nd Blackshirt Legion. Died of wounds at the base 
of the right thorax, entrance aperture in front and exit aperture behind; wound in the lower 
part of the right thigh with entrance aperture in front and exit aperture in the popliteal fold, 
with fracture of the femur. 

Observations. -The apertures of the thorax wound are approximately normal - i.e., as 
produced by an ordinary rifle-bullet. 

As regards the thigh wound, on the other hand, while the entrance aperture is normal, the 
same cannot be said of the exit aperture, which, instead of being an ordinary hole, consists of 
a large and irregular cavity with laceration of the tissues. 

A particularly noteworthy circumstance is the fact that among these tissues it proved possible 
to trace fragments of the bullet which caused the wound, some of them very small and others 
larger and very jagged. 

2. Blackshirt ARMANDO TRENT!, 202nd Blackshirt Legion. Wounded in the upper half 
of the right hemithorax, in front, and in the right shoulder, by small splinters of bullet, causing 
about twenty small wounds; in addition, wounds in the palm of the left hand from splinters 
of the same bullet. 

Observations. - The wounded man states that the bullet; before hitting him, struck the 
sights of his rifle, breaking into small fragments which wounded him, while no injury was suffered 
by the rifle. 

Of the wounds received, some penetrated the lung, as shown by the blood spit out by the 
patient and the X-ray examination; others only lodged in the pulmonary walls. 

A splinter consisting of a twisted metal plate with jagged edges, a couple of centimetres 
long and a centimetre broad, was extracted from one of the latter wound.~. 

The X-ray examination revealed the presence of numerous splinters in all the right thoracic 
region and in the palm of the hand. 



3· Blackshirt MARIO MANCINI, 192nd Blackshirt Legion. Wounded in .the right arm, the 
left leg, and the left thigh. 

Observations. - Of these wounds, the one which calls for some remark is the wound in the 
left thigh, the entrance aperture of which is in the lower external part, and the exit aperture in 
the lower internal part. 

These wounds are about four times as large as the wounds caused by ordinary bullets. They 
also have severely bruised edges, bent outwards and irregular. 

The above gives strong ground for the suspicion that the enemy used unlawful projectiles. 
The splinters extracted, the X-ray photographs, and the photographs of the wounds are at 

the disposal of General Headquarters. 

Appendix 9. 

(Signed) Dr. PASQUALE CIANCI, 

Capta·in, Chief Medical Officer. 

\\'oUND FROM .... DUM-DUM But.LET RECEIVED RY CAPOMANIPOLO VINCENZO GRlSPO. 

Entrance aperture in the lower part of the right thigh, anterior, internal aspect. 
(Enda Je!!us, January 21st, Il)Jf>.) 

----.------===========~· -... ' .. . 
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Appendix 10. 

\VOUND CAUSED BY A DUM~DUM BliLLET ON CAPOMANIPOT.O VINCENZO CRISro. 

Exit in the popliteal space. 
(Enda Je5us, January :21st, I<JJ6.} 

Appendix 11. 

FRAGMENTS O'F BULLET EXTRACTED FROM CAPOl\IANIPOLO 
VINCENZO CRISPo's WouND. 

l 



Appendix 12.- X~RAY PHoToGRAl'H oF .MILITIAMAN ARMANDo TRENTI's WouNDs cAusED BY A DuM~ouM BuLI.ET. 

Note the fragments of bullet scattered throughout the whole thoracic region. (Enda Jesus, January 2oth, 1936.) 

( 

Appendix 13. - MILITIAMAN ARMANDo TRENTt's WouNDs cAusED BY A DuM~DuM~ULLET. 
Note the quantity of fragments of bullets. (Enda Jesus, Janunry 2oth, 1936.) 

Appendix 14. 

FRAGMENT OF BULLET EXTRACTF:D FROM THE THORAX 

OF MILITIAMAN ARMANDO TRENTI. 



3 F/156 Op. 
28-1-1936. 
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Appendix 15. 

Barentu, January 27th, 1936- XIV. 

The undersigned, sitting as a Board at 3 p.m., in accordance with Order No. 156 of prot. 
Op .• in Field Hospital No. 97, have examined the three soldiers wounded in action who arrived 
here yesterday from the Tessenei detachment. 

I. . . . . . . . . . 
2. . • • e • • e e • a e e 1 e e e • • e • • • • • e • e ' e • ' e • • ' I I ' e e 

3· Askari Au EssEN. 

Has a gunshot wound, the entrance being in the right sub-clavicular region and there being 
no exit. The course of the wound runs upwards, backwards and to the left. At the end of this 
course is an incision made by the surgeon in order to extract the bullet, lying just under the skin 
in the suprascapular area and in the right paravertebral region. By probing through the entrance, 
the site of fracture of the clavicle can be reached, and when the probe is withdrawn tiny frag
ments of metal are found. 

Of the bullet extracted by means of the said incision, there seems to be only a part, so that 
other parts may perhaps be found in the focus of the fracture. 

The patient has a second gunshot wound in the nape of the neck, the cleansing of which 
revealed pieces of wood. The undersigned have not, in their examination, discovered anything 
of importance in the case of the first two wounded men, but consider that the third case merits 
attention. They therefore decide to send Ali Essen to Asmara for further examination, by X-rays 
if necessary. 

The expert member of the Board, Lieutenant Chierici, will make a special report on the 
conclusions reached by him from the point of view of ballistics. 

(Signed) FRANCESCO FERRANTE, Captain, Medical Corps. 
(Signed) EMANUELE R. M. STOLF, Captain, Medical Corps. 
(Signed) LUIGI CHIERICI, Lieutenant, Artillery. 

Members of the Board. 
(Signed) GIUSEPPE FERA, Major, Medical Corps. 

Presidet~t. 

Appendix 16. 

REPORT ON THE EXAMINATION OF SPLINTERS FOUND IN WoUNDS. 

Barentu, January 27th, 1936 --XIV. 

All the wounds of the three askaris examined appear to have been produced by ordinary 
projectiles from military small arms of calibre greater than 8 mm. ; only the wound in the shoulder 
of Askari Au EssEN suggests the use of non-regulation bullets . . 

A round fragment weighing about 2 grammes and two other minute fragmeuts of lead were 
extracted fro:n the shoulder-wound; the absence of fragments of casing justifies the conclusion 
that the projectile which caused the wound was entirely of lead, and the shape of the fragment 
suggests that, before being discharged, the projectile had a longitudinal incision made on the nose, 
and possibly a lateral incision halfway down. 

It is not impossible that the bullet was cased with one of the substances commonly used for 
that purpose, but in that case the incisions referred to above may have detached the casing. 

The extraction of the fragments which have presumably remained in the ca~ty will definitely 
establish whether traces of a metal casing can be found or 'not. · 

From the dimensions and shape of the biggest fragment, and from the statements of the 
wounded askari, it may be inferred that the bullet was fired from a Wetterly 70-87 rifle, or more 
probably from an F. Gras rifle, calibre II. 

We enclose the objects extracted from the wounds of Askari Ali Essen. The wooden splinters 
come from the stock of the rifle from which the bullet glanced off. 

Appendix 17. 
FRAGMENTS E ,TRACTED l"RO~I THE WOUNOS 01" 

As KARl A J EssEN. 

(Signed) LUIGI CHIERICI, 
Lieutenant, Artillery. 

-·-·· ·----... ~ - . --· '-- ....... '-'· ~---~~ 



Headquarters, Second Army Corps. 
Information Office. 

To G.H.Q., East Africa, 
Makale. 

N. tr4.I.S. di Prot. 
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Appendix 18. 

Adowa, February nth, 1936- XIV. 

Subject: WoUND OF AIRMAN REMo GHEZZI. 

The following is communicated for your information: 

At 5.30 p.m. on February gth, Airman R. T. Remo Ghezzi, wounded hy an enemy bullet 
during a flight over Tembien, was taken to the surgical station at Hospital 538 at Aksum in a 
very serious condition due to acute secondary anremia. 

The entrance aperture was in the lower front part of the right leg, with an exit aperture higher 
up on the inside of the leg, accompanied by a comminuted fracture of the tibia and fibula. The 
bullet,· after passing through the leg, entered the middle of the left thigh, causing an extensive and 
comminuted open fracture of the femur. Fragments of a leaden bullet were taken from this wound. 
The photographs show the entrance aperture (A} in the leg, the exit aperture lB), and the entrance 
aperture (C) in the thigh, all of different dimensions. 

The X-ray photograph taken post mortem shows that other metal fragments are scattered in 
the area of the fracture of the leg. The different size of the apertures, the presence of fragments of 
the bullet and the gravity of the splintering of the bones clearly show that the projectile which 
caused the wound was a dum-dum bullet. 

(Sig"ed) P. MARAVIGNA, 

General Officer Commanding Army Corps. 

Appendix 19. 

WOUNDS FRO!Il A Dur.t-OUl\1 BULLET RECEIVED BY AIRMAN REMO GHEZZI. 

The bullet entered at A, went out at B, and then penetrated at C. (Tembien, February 9th, 1936.) 
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Appendix 20. 
WouND FROM . A DUM-DUM BULLET RECEIVED BY AIRMAN REMO GHEZZI. 

Detail of :figure shown in Appendix rg. 

Appendix 21. 
WOUND FROM A DUM-DUM BULLET RECEIVED BY AIRMAN REMO GHEZZI. 

Detail of figure shown in Appendix 19. 
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Appendix 22. 

X-RAY PHOTOGRAPH OF THE RIGHT LEG OF AIRMAN REMO GHEZZI. 

Observe frag~ents of bullet - shown by arrows - scattered in the area of fracture. 

r7gth Field Hospital, 
-Surgical Division. 

Native Section. 

Appendix 23. 

FRAGMENTS OF BULLET EXTRACTED FROM 

THE WOUND OF AIRl\fAN REMO GHEZZI. 

, 

Appendix 24. 

MUNTAZ SALIM SCHOLLO, OF THE 27TH ERITREA~ BATTALION OF THE CoLOJ'\IAL CORPS. 

Wounded by a dum-dum bullet in the action at Enda Mariam on February 2Ist, 1936. 
Admitted to this hospital on February 24th. 
Gunshot wound with small entrance aperture at the back of the left arm. After travelling 

a few centimetres in a straight line and only just under the skin, the bullet, completely missing 
the bone, burst open the biceps, as shown in the attached photograph. In the photograph, the 
shortness of the bullet's track is clearly shown by the surgical probe. 

· (Signed) E. ALESSANDRI, 2nd Lieutenant, (Signed) C. GELANZE, Captain, 
Head of Division. Director. 
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Appendix 25. 

\VOUND FROM A DUM-DUM BULLET RECEIVED BY MUNTAZ SALIM ScHOLLO, 

(Enda Mariam, February 21;st, I936-) 

Appendix 26. 

179th Field Hospital, 
Surgical Divison. 

CoRPORAL-MAJOR GIOVANNI lNSOLI, 
83RD INFANTRY REGIMENT, 3RD COMPANY. 

Wounded on February 29th, 1936, near 
Selaclaca. 

Admitted to this hospital on March Ioth, 
1936. 

Gunshot wound in the lower part of the 
right arm, with a small entrance aperture· 
on the front of the arm and exit aperture at 
the back. Track of the bullet goes straight 
through, between the bones. At the exit 
aperture, which is as big as a large hen's egg, 
the neighbouring muscles and tendons are 
turned outward. Wound due to a bullet of 
the misshapen or dum-dum type. 

(Signed} E. A.LEsSANDRI,2ndLieutenant, 
Head: of Division. 

(Signed) C. GELANZE, Captain, 
Director. 

Appendix 27. 

WoUND FROllt A DUllt·DlTM BULLET RECEIVI>D 

"BY CoRPORAL-MAJOR GIOVANNI lNsou •.. 

(Selac1aca., February 29th, 1936.) 
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179th Field Hospital, Appendix 28. 
Surgical Division. 

CORPORAL ANGELO SARACCO, 83RD INFANTRY REGIMENT, HEADQUARTERS COMPANY. 
Wounded on February 29th, 1936, by an explosive bullet at Selaclaca. 
Entered this hospital on March nth, 1936. · 
~om?ound :vound in the upper part of the lef~ knee. The explosion of the projectile, evidence 

of 'Yh1ch 1s proytded by the burns on the outer tissues, produced three large cavities, in which 
va~ous . metallic fragments were found. The ~entral lesion completely destroyed the proximal 
epiphysis of the fibula, also completely destroymg a long stretch of the external popliteal sciatic 
nerve, rendering any repair thereof surgically impossible . . 

(S.) E . ALESSANDRI, 2nd Lieut., Head of Division. (S.} C. GELANZE, Captain, Director. 

Appendix 29. 

WOUND FROM 
DuM-DUM BULLET 

RECEIVED BY 
CORPORAL ANGELO 

SARACCO. 
(Selaclad!., 

February 29th, 
1936.) 

179th Field Hospital, 
Surgical. Section. 

Appendix 30. 

PRJVATE BRUNO GIAMPAOLI, SoN OF ALFREDO, 83RD INFANTRY REGIMENT, 1ST BATTALION, 
2ND CoMPANY. 

Wounded on February 29th, 1936, at Selaclaca. Admitted to this hospital on March roth, 1936. 
. Wound made by explosive or dum-dum bullet with small entrance on the outer side of the 
lower third of the right leg. Course of wound does not affect bones or joint. Exit 25 em. long and 
ro em. wide, as in photograph. The lesion affects the whole tendo Achillis region with complete 
destruction of the tendon, from the head of the gastrocnemius down to the insertion in the heel-bone 
(calcaneus process). This man has also another gunshot wound with its entrance on the inner 
side of the left leg and its exit on the outer side, with a perfectly transverse course through the 
flexor muscular tissue and part of the adductor muscular tissue. The enormous gape of the 
wound shows the large calibre of the bullet. 
(S.} E. ALESSANDRI, 2nd Lieut., Head of Division. (S.) C. GELANZE, Captain, Director. 

Appendix 31. 

V\'oUND CAUSED 

BY .... DuM-Dt'~' 
BULLET ON 

PRJVATE BRUNO 
GlAM'PAOLt. 
(Selaclaca, 

February 29th, 
1936.) 



Appendix 32. 

179th Field Hospital, 
Surgical Section. 

· PRIVATE CESARE BoNINI, 83RD INFANTRY 
REGIMEl'I"T, 1ST BATTALION, ISTCOMPANt. 

\Vounded,~on February 29th, '1936: in 
the action at Selaclaca. · -_.-. 

Admitted to this hospital on March · 
1oth, 1936. , ~-

Gunshot wound with small entrance 
on the posterior side of the middle third 
-of the left forearm. Bullet passed between · 
the bones. Exit on the other side of the~ 
anterior surface of the forearm, as large ·· 
as the palm of a child's hand. The wound 
is undoubtedly due to an explosive or · 
dum-dum bullet. · , , 

(Signed} E. ALESSANDRI, 2nd Lieut., 
· Head of Division . 

. 
{Signed} C. GELANZE, Captain, 

Director 

- :r8-
Appendix 33. 

\VOUND CAUSED BY A DuM-DUM BULLET ON PRIVATE 
CESARE BoNINJ. (Selaclaca, February 29th, 1936.) 

Appendix 35. 
Appendix · 34 • ·-WOUND FROM DUM-DUM BULLET RE CEIVED BY PRIVATE 

GINO N:sRI. {Selaclaca, February 29th, 1936.) 

179th Field Hospital, 
Surgical Division. · 

PRIVATE GINO NERI, 83RD INFANTRY 
REGIMENT, 4TH COMPANY. 

Admitted to this hospital on March 
1oth, 1936. . 

Gunshot wound, with entrance on 
the inside of the left ann and exit in 
the middle and on the outside of tlle arm; . 
fracture of the humerus. The exit -, 
aperture, which is large and gaping and 
has the edges turned ·outwards, shows · 
that the wound was_ due to a rifle-bullet
of the expanding. or dum-dum, .type~ _ 

(Signed) E. ALESSANDRI, 2nd Lieut., 
Head of Division. 

(Signed) C. GELANZE, Cap~ain, 
Director. 



Appendix 36. 

179th Field Hospital, 
Surgical Division~ 

BLACKSHIRT .. ANTONIO FAMA, 
230TH- LEGION, ,.. . 

3Rb-\" APRIL 2IS'r ,) DIVISION. 
. -

--

: Wounded on the morning of March 
2nd near Selac1aca. by a dfle-bullet of the 
explosive type. . 

Traumatic amputation of the third 
and fourth fingers of the )eft hand, at the 
metacarpo-phalangeal joint. Great lacer
ation of the tissues of the palm and back 
of the hand>- scorched by the explosion. 
The wound is full of small metal splinters, 
due to the explosion of the projectile. 

(Signed) E. ALESSANDRI, 2nd Lieut., 
Head of Division. 

(Signed) C. GELANZf, Captain. 
· Director. 

. 
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Appendix 37. 

WOUND FROM DUM•DUM BULLET RECEIVED BY PRIVATE 
ANTONIO FAMA. (Selaclaca, March 2nd, 1936.) 

Appendix '38 • 

LABEL OF ONE OF THE PACKETS OF DUM-DUM (SOFT NOSE) BULLETS FR0 !\1 
. . KYNOCH 'S, CAPTURE D ON THE NORTHERN FRONT. 



Appendix 39. 

DuY-DU)f (SoFT NosE) BuLLET, 

CONTAINED IN ONE OF THE PACKETS 
BEARING KYNOCH'S LABEL, CAPTURED ON 

THE NoRTHERN FRoNT. 

(Note the leaden nose, .without casing, and 
the letters K-C-Vl stamped on the base, 

Appendix 40. 

DuM-DUM BULLET CAPTURED BY 
THE ITALIAN TROOPS. 

Note the perforated nose and the 
longitudinal slit. 

Appendix 4f. 

DUM-DUM BULLET CAPTURED ON THE 
NORTHERN FRONT. 

Note the leaden nos(!, without casing, and 
the stamp!' • D • 9.3 x 62 on tb'-' hn~c . 
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Appendix 42. 

DUM·DUM BULLET CAPTURED ON THE 

NoRTHERN FRONT • 

. Note tha leaden nose, without casing, anJ 

.the stamps 9 x 57- 491 A- D·W-M on 
the base. 

Appendix 43. 

DuM-DUM BuLLET CAPTURE D oN THE I 
NoRTHERN FRONT. -· Note the leaden nose, without casing, and 

the stamps 474C-K·K-D·W-M on 
the base. 

Appendix 44. 

DUM-DUM BULLET CAPTU RED ON THE 

NoRTHERN FRONT. 

Note the large calibre and the upper 
extremity of lead without casing. 

- 2I-
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Appendix 45. 

DUM-DCM BULLEX' CAPX'URED ON THE 
NORX'HERN FRONT. SIMn.AR TO THE 

PREVIOUS ONE, BUX' WITH DIFFElillNX' 
STAMPS ON THE BASE. 

Note the large calibre, the upper 
extremity of lead without casing, and the 

incision on the nose. 

Appendix 46. 

DUK-DU:U: BULLET CAPTURED ON THE · 
SOUTHERN FRONT. 

Note the perforated nose and the stamps 
K-C-VI corresponding to those on the 

Kynoch bullets; cf. Appendix 39· 
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Appendix 47. 

DUM-DUM BULLETS CONTAINED IN THE BANDOLIER OF AN ABYSSINIAN SOLDIER TAKE~": PRISONER 

AFTER THE BATTLE OF LAKE ASHANGI. 

Note the perforated noses. 



Appendix 48. 

DuM-DUM BULLETS CONTAINED IN THE BANDOUER OF AN ABYSSINIAN SoLDIER TAKEN PRISONER 
AFTER THE BATTLE OF LAKE ASHANGI. 

The first bullet on the left is stamped E .C.II, showing that it is an Eley bullet; the others are stamped K-C-VJ, 
like the bullets made by Kynoch's: cf. Appendix 39· 

' •· . c.' . · '•'" ' -:· 1 • . :-;c.;:;c; '·'·.', . 
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[Communicated to the Council
and the Members of the League.] Official N().: 0. 376. M. 247.1936. VII. ' . 

- -

Geneva, September 17th, 1936. 

LEAGUE _OF NATIONS 

-APPLICATION OF THE PRINCIPLES 
OF THE- COVENANT 

- -

,OF- THE LEAGUE OF 'NATIONS 

. ' 

STUDY OF-- THE PROPOSALS S~BMITTED . 
-._- ·BY-- MEMBERS OF THE LEAGUE -: 

·' ' . . 

,_ 
' 

Note by the_ Secretary~ General. 
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INTRODUCT~ON. 

The communications regarding the application of the principles of the Covenant which are 
analysed in this report were received before September 12th, 1936. They came from the Govern
ments of the following seventeen countries: . · 

Argentine 
Colombia 
Denmark 
Estonia 
Finland 
France 
Hungary 
Iraq · 
Latvia 

Lithuania 
New Zealand_ 
Norway 
Peru 
Sweden 
Switzerland 
Union of Soviet 

Socialist Republics 
Uruguay 

The present analysis aims at classifying the principal points in the communications and 
setting forth the definite proposals they contain, but it is none the less essential to read the replies 
themselves. . . 

The points in the communications have been Classified in the following fourteen chapters. 

CHAPTER I. - STATEMENTS ON TENDENCIES AND METHODS. 

The Governments state in general that they appreciate the value of Jhe League and desire 
its maintenance and prosperity. 

As regards the role of the League, the obligations under the Covenant and the methods to 
be adopted in order to obtain. better results, opinions to some extent differ. 

SECTION I.-THE ROLE OF THE LEAGUE. 

Some Governments lay stress on some particular one of the League's functions or express 
regret that certain of those functions have not been adequately fulfilled. 

I. Collective Security. 

Some Governments urge the importance of collective security. The Estonian Government 
considers that it is the main duty of the Leagu~ "to supervise the operation of the system of 
collective security ". 

The Government of Iraq says that it attaches " the utmost importance " to the principles 
of collective security_ 

The Latvian Government states that " the system of collective security . . . fro:m the 
outset has been, and must continue in the future to be, the chief aim and the supreme task of the 
League". It adds: "Any reform of the Covenant must centre on the provisions relating to 
repressive measures-that is to say, the question of Article IO ". ' 

The Lithuanian Government says: " The essential task of the League of Nations is to safeguard 
the security of its Members and the inviolability of their territories". · 

The Government of the Union of Soviet Socialist Republics puts forward proposals exclusively 
concerned with the development of collective security. Several other Governments, including 
those of France and New Zealand, make statements or proposals in which an important place 
is given to collective security_ . , 

2. Prevention of War. 

Certain Governments lay stress upon the function of preventing war and upon the effective 
settlement of international disputes. 

The Danish and Norwegian Governments appe1,1d to their communications the declaration 
issued by the Foreign Ministers of Denmark, Finland, the Netherlands, Norway, Spain, Sweden 
and Switzerland on July Ist, 1936, which includes the following passage-: "In the first place, 
an agreement must be reached to make more definite preparations for the application of the rules 
in the Covenant which are designed to obviate any violation of its principles, by strengthening 
the preventive activities of the League ". 

The Norwegian Government also states that it." sets out from the idea· that the primary 
aim of the League of Nations is to settle conflicts and to prevent war between nations" 1. 

The Hungarian Government stated, on July 2nd, through the mouth of M. de Velics, that it 
" cannot associate itself with the view that the League's task should be exclusively to ensure the 

1 The Norwegian Government, in another paragraph ~f its note,· insists on the necessity "to put into more 
syatematic practice the provisions laid down in the Covenant of the League for the prevention of confiicts ", adding 
that it refers "to the provisions of Articles II to 15, 17 and 19." 
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s~rict app~cation of th~ punitivey:ovi~ions of ~h.e ~ovenant. The Hungarian Government would 
lik~ to b~g th~e pumtlv~ proVISwns mto equilibnum with the other provisions of the Covenant 
W:h1ch-m particular,. Articles II, I3 and rg-provide pacific ~d. I;>r_eventive me~s of settling 
disputes that may anse between States Members, and offer poss1b1htles of rcmedymg situations 
the maintenance of which might imperil world peace ".1 
. The Uruguayan Government says that "it seems necessary to lay greater stress on the 
Importance of the preventive function assigned to the League ". 

3· Disarmament. 
' 

~OI~e Govern~ents· urge the importance of disarmament, since they hold that the proper 
apphcatlon of Artlcle r6 depends upon the application of Article 8. 

For example, the declaration by the Foreign Ministers of Denmark, Finland the Netherlands 
Norway, Spain,, Sweden and Switzerland, of July rst, I936, which the Da~ish and Swedish 
~overnments a~pend~d to their communications, includes this passage: "We do not think it 
nght that certam arbcles of the Covenant, especially the article dealing with the reduction of 
armaments, should remain a dead letter while other articles are enforced " 
. · , Th~ Estonian Government says: "Disarmament is the primary ta~k of the organised 
mternahonal community of our day, and an indispensable preliminary condition for the reform 
of the Covenant". 

4· Effective Application of the Covenant as a Whole. 
' 

Some of the Governments which lay stress on one or other of the foregoing points also demand 
the effective and concomitant application of all the rules embodied in the Covenant. 

The Danish Government, for instance, " thinks that all efforts should be combined with the 
object of applying as .satisfactorily as possible all the rules that the Covenant contains ". 

The Swedish Government says: " Mention should be made in the first place of the preventive 
and mediatory action of political organs, general disarmament and the organisation of means 
of pressure· to be employed against an aggressor State". 

In his speech of July rst, rg36, to which reference is made in the French Government's 
communication, M. Leon Blum said: "Undoubtedly collective security is the condition of 
disarmament, since no State would agree to disarm unless mutual assistance offered it a degree 
of certainty; but the converse is equally true. Disarmament is the condition of full collective 
security, for States must be substantially disarmed if arbitral awards are to be imposed and 
pacific sanctions are to exert their constraining power ". 

' 
SECTION II. MAINTENANCE OR LIMITATION OF THE OBLIGATIONS UNDER THE CoVENANT. 

Certain Governments explicitly pronounce in ·favour of maintaining or strengthening the 
obligations laid down in the Covenant. Others, however, would prefer those obligations to be 
restricted. 

I. Maintenance or Enlargement of the Obligations under the Covenant. 

Certain Governments make declarations of principle on this point. . 
The French .Governmen.t, as represented by M. Leon Blum,2 says:." The 'French delegation 

could not . . accept any plan for reform which would make of the League a merely 
academic consulting body ". · 

· Again, M. 'Delbos, speaking of the Covenant on July 3rd, rg36, said: "France rejects in 
advance any proposal that would impair the structure or the spirit of th~ Cov~nant. . Th~re 
can be no question of transforming its bases but only of strengthening 1t by 1mprovmg 1ts 
application ". · . 

. The New Zealand Government says:" We are prepared to reaffirm with the utmost solemmty 
our continued acceptance of the Covenant as it stands ". 

The Lithuanian Government observes: "In the first place, it should be made perfectly clear 
that there is absolutely no suggestion of impairing in any way the structure of the League, or 
its Covenant, or its system of collective security ". . . . 
· Other Governments-e.g., those of Colombia, Iraq, Latvia and the Union of SoVl~ Soc1al1st 
Republics-implicitly adopt the same attitude, inasmuch as they make proposals which would 
have the effect of substantially strengthening the obligations under the Covenant. 

2. Restriction of the Obligations under the Covenant. 

The Argentine Government proposes " the following general principles ": . 
" It should be considered what provisions of the Covenant have been shoW? .bY expenence 

to be no longer in keeping with the realities of internation~ life, :md. these proVlsJOns should be 
given an optional ch<!facter instead of the character of stnct obhgatwns. 

1 The written communication from the H!Jngarian Government reaffirms _this declaration and makes reference 
to tlie speech in which it is to be found. 

• Speech in the Assembly, July Ist, 1936. 
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· '' It i" desirable not to' ente-r into u~derlakings gofug beyond thos~ ·whkh all Me~bers of 

the League ar~ in a position to observe, in order. that, in future, no article of the Covenant should 
fail .to obtain simultanedus and collective execution." 1 . 

The Swiss Government seems to take a similar view when it says: "The Federal Council is 
of opinion that the question of revising or recasting the Covenant should be considered in the light 
of experience. Such consideration is the more necessary because t~e present situation is . 
fundamentally different from that in which the Covenant was drafteSJ. The disparity between 
hopes and realities has proved to be very wide, and this is largely responsible for the decline in the 
League's prestige". 

' 3· Intention to apply the Covenant. 

Several Governments are anxiotis that there should be a .genuine intention to apply the 
Covenant. . ' · · 

The Finnish Government desires " that all Members of the League· should declare themselves~ 
willing to obser'V~ the Covenant more strictly and· completely than httherto, and to apply all'its · 
provisions ". . . . .. · . . · ' . 

. The Iraqi Government holds the view that "th~ League of Nations can avoid future faij.u:ces., 
and can maintain and increase its usefulness and influence, only if its -Members are prepared t() 
subordinate individual interests to universal interests, accepted .and defined by the Assembly". 

The New Zealand Government says: "'It is our belief that the Covenant as it 1~. or 
in a strengthened form, would in itself be sufficient to prevent war if the world realised that the 
nations undertaking to apply the Covenant actually would do so in fact ".2 · . . . . 

SEcTION nr~: -~ METHcms To ~E EMPLoYED. .· 

The priilcipal suggested methods of increasing the value of the League are amendments to 
the Covenant, ·accessory agreements, Assembly resolutions. and national plebiscites. . . 

. . . . . 

.•. 
A. Most Go~~rnments are opposed, or at leaSt not very fayourable, t~ the idea of amending . 

the Covenant. ' _ . .. _ . · . · · · . . 
The Danish Government " considers that, in the present' situation; it is neither necessary 

nor possiblt> to ainend the· Covenant.", · . 
The Finnish Government is of opinion "that. the present world situation, fraught·as it is 

with elements of conflict, is not propitious to the introduction of fundamental ch~ges in the 
Covenant, especially since the views of all States as to the utility and desirability of such changes.· 
seem at present to differ so widely that any proposal involving substantial amendments would 
have little chance of securing the required majority". . ' 

The ,French Government stated, through M. Delbos,3 that France would not propose any 
amendment to the Covenant "because it does not want to call into question any of its principles; 
and thereby to weaken both its influence and its ~ction ". .· · : . · · . · · 

The Estonian Government says: "The legal system. embodied in the Covenant. is amply ... 
sufficient to preserve the League's authority and guarantee the security of its Members. From·. 
this standpoint, there is no need whatever_ to alter the Cov~nant itself .. .'' · · . · · 

The Latvian. Goverirment sees no need to ant end the ·covenant, arid is of' opinion that "in 
proposing to- modify the provisions of the League ·Covenant without the necessity for ·such· 
modifications having been shown by proof that the juridical structure of the Covenant is inadequate, 
the Members would be taking action which would inevitably lead ·. . . . to the lessening of 
the League's authority and to the weakening 'of the guarantees of security". 

. The Lithuanian Government hopes "that the present wording' of th~ articles 'of the Covenant 
will be left intact ". · . · . . . · · . · . · 

The Government of the Union Of S()viet Socialist ;Republics says that " the revision of the . 
Covenant of !he League of Nations cannot at the ·.present juncture be regarded as justified by: 
circumstances and as likely to. lead to the desired results, .in view of the difficulties that would 
be encountered by the procedure for amending the Covenant under Article 26 ". 

B. Other Governments are in favour of amendment as a method, or. propose changes 
that could only be effected by amendment. 

. 
1 M. Saavedra Lamas further says in the preface to the book on the Argentine pact of non-aggression arid 

conciliation, to which tbe Argentine note refers: " It is painful to observe how far the reality falls short of tbe ideal of 
P"":""• but! if we look a~ things with a realistic eye, _it would obviously be betleY to abandon by general consent any undeY
takmg whuh P_ast expenence may have shown to be •mpossible of performance. There can be no secutity unless freely 
accq>ted treaties are completely and absolutely observed, and it seems idle to seek for new formulre or new interpretations 
of the Covenant 50 long as there is no assurance that they will not be violated." . . · .. 

• The oame Gov"':"ment ~y~:" We believe ~It:'t the Covenant~ never yet been fully applied; and that it> cannot 
be characterised as an. meffective instrument until1t has been 50 applied ". · 

• Speech in the Assembly, July 3rd, i936. · · . · · . . 
'• . 
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M. Saa':edra Lam~s, i~ the preface to !he book already mentioned, to which the Argentine 
Governments commun!c~bon r~fers, says: It would be much better to introduce such amend
ments as would make It Impossible for a Member of the League ever to find itself compelled to 
default upon its obligations either because it is unable to fulfil them or because they are too 
onerous".· 

None the les~, the Arge!ltine Government proposes in its note that " the procedure adopted 
should ~e that of I~terpretat~ve rules . . . pending the introduction of formal amendments". 

It IS stated m the SWiss Government's communication that "the Federal Council is of 
opinion that the question of revising or recasting the Covenant should be considered". 
. The Colombian Government does not explicitly advocate any particular method but some 
of its suggestions imply amendments to the Covenant.l ' 

The Peruvian Government proposes a considerable number of changes most of which would 
involve amendments to the Covenant. · ' 

T~e New Zeal~nd Government, after saying:" (3) We are prepared to reaffirm with the utmost 
solemmty our contmued a~ceptance of the Covenant as it stands", adds ... (4) We believe, never
theless, that ~e Co':ena~t IS cai?ll:ble of amendment, which should take the form of strengthening 
rather than weakemng Its proVIsions ". · 

. ' . 

2. }}f ethods aiming at strengthening, interpreting or reinforcing the Covenant without amending it. 

The Estonian Government, having observed that there is no need to amend the Covenant, 
adds: " The wide experience already gained may help to place upon a clearer and more definite 
basis the application of certain articles and the obligations they involve ". 

·.The Finnish Government is in favour of "interpreting the provisions of the Covenant in 
a practical manner which would render them easier to apply". 

The French delegation says that " it is ready to propose or to accept any method of inter
pretation and adaptation which would increase the practical effectiveness of the Covenant ".8 

The methods suggested by Governments to attain the end in view-· supplementing, inter
preting_ or reinforcing the Covenant-are four in number: 

(a) Accessory Agreements. 

In connection with Article r6, the French Government proposes regional agreements carrying 
military sanctions (see Chapter IX). 

The Lithuanian Government expresses the hope "that the measures to be adopted to improve 
the application of the principles (of the Covenant) shall be embodied in a separate instrument"; 

The Government of the Union of Soviet Socialist Republics observes that its proposals 
in tp.e sphere of collective security might " be adopted either in the form of an Assembly resolution 
or by way of a protocol open for signatuFe by Members of the Leag~£e ". 

(b) Assembly Resolutions. 

The French Government says: s "One important result would be achieved if the·Assembly 
. in September were able to adopt resolutions enabling every State to know more exactly on what 
support it might count from the collectivity of nations ". . 

The Danish and Swedish Governments. reproduce the above-mentioned declaration by the 
Foreign Ministers of seven countries, which contains the following sentence: "We think that, 
unless any unforeseen contingency presents itself, it would be better to adhere to a procedure 
whereby the Assembly would lay down rules for the application of the Covenant". 

As stated above under (a), the Government of the Union of Soviet Socialist Republics suggests 
two methods-. that of a resolution and that of a protocol. 

The Uruguayan Government, on the other hand, expresses its disapproval , of " mere 
interpretative statements". It says: "If it is considered that the time has come .for an 
examination of the basic system of the League, a frank debate s~ould be opene~ ~t whiCh the 
different points of view already insistently expressed by internabona.l publiC OI?lDIDt;l COUld be 
thoroughly discussed. In many cases, the drawback to the system of mterpretat10ns IS that. the 
meaning of the principles become~ obscured 'f:>Y subtleties an? t~at an atmosphere of uncertam~y 
is created round the guarantees which. are proVIded and the obhgat10ns assumed by every country . 

(c) Interpretation of the Covena?lt by the Permanent Court of International Justice. 

The Colombian Government proposes that " any doubts as to the interpretation of the 
Covenant " should be settled by the Permanent Court.. , · 

. 1 See, for example, paragraphs 3 and 4 of the Colombian communication: " 3· !he reference ~ Article 21. of t!,': 
Covenant to the Monroe Doctrine as a regional agreement would be replaced by recogmtion of the regtonal or continen 
~ments which would be established. . 

" 4· The Council of the League would be compo~ed of repres~ntatives of t.he. Me".',bers of the League, elected by 
the Assembly from candidates submitted by the regtonal or contmental associations.. . 

~ M. Blum's speech in the .Assembly on July Isf, to which the French commumcation ~fers. 
s M. Delbos' speech in the Assembly on July 3rd, 1936, to which the French commumcation refers. 

. ' 
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(d) Plebiscite. 

The New Zealand Government proposes that all the Members.ot the League should hold a 
national plebiscite on the application of Article r6. 1 Apparently, the object of this ·plebiscite 
would be to ascertain the opinion of the peoples on Article r6 as it now stands, and on the proposed 
changes in it. · • · · 

' 

CHAPTER II. - UNIVERSALITY. ; 

SECTION I. - PARTICIPATION OF ALL STATES IN THE LEAGUE. 

The majority of the Governments in their replies express the keen desire that the League 
of Nations should become universal in actual fact. One Goverruilent, ·without contradicting 
this point of view, expresses a different one, and would like .the conditions of admission to th~ 
League of Nations and of resignation therefrom to be made stricter. · · . . . 

I. The Aspiration to Universality. 

Eleven Governments-those of the Argentine, Denmark,· Estonia, Finland, Iraq,' Latyia, 
Lithuania,. New Zealand, Norway, Sweden, and Switzerland-refer· to the League's lack of 
univerSality as a circumstance which renders the performance of its tasks more difficult,2or express 
the desire, often in categorical terms, that the League of Nations should be made universal. ·. 

As regards the means proposed to achieve this end, the following suggestions ·and proposals 
~~~= . . . . 

The Latvian Government asks that " all countries which are still outside " the League should. 
be asked "to become members". 

The Lithuanian Government says: "The League of Nations should agaii:J. invite all States 
now absent to become members". · 

Finland and N~rway ask that the problem should be studied. The Finnish Governii\ent says: 
• It is highly desirable to consider without delay the possibilities of. securing the accessi<;>n of 
States which are not yet members of the League, and the best means of doing.so ". 

The Norwegian Government states that "immediate attention will have to be given to the 
question of what must be done to induce non-member States to join the League ". 

The Swedish Government " expresses· the ho.pe that negotiations will be undertaken ~th .. 
the countries which have left the League ". · 

The DaniSh Government suggests. that " the Assembly should ~k the Council to. enquire 
{perhaps through a special Committee) into the possibility of opening negotiations with those 
States which hold aloof from the League with a view to bringing them into it, and the best.moment 
for doing so, and also any measures that may mak.e it easier for non-member States to join the 
League''. . 

The Iraqi Government simply says that " every effort shquld be made to induce States not 
now members to enter or re-enter the League". · · · · · 

The New Zealand Government says that every proper' effort should be made to that ·e~?
The Argentine Government wishes to ensure the universality of the League "by means of 

formul:e permitting the adherence or return of all the countries outside it ". . . 
The Swiss Government thinks that the entry of absent States .into the League ·might be 

made easier by lightening the obligations of the Covenant. It says: "Universality, ·which was 
looked upon from the outset as an essential condition of its success, should, we think, be one of 
the objectives of any future reform. Consequently, such changes as may be made should render it 
easier for countries which are not yet members of the League to join it, and .for those which· have 
left it to return. This aim in itself is deserving of every effor.t and would justify changes which to 
some may appear in the light of sacrifices, though they are not in reality so. What the Covenant 
would lose in juridical substance it would gain ~n moral force ·~. 

1 " (xo) We consider that there can be no certainty of the complete and autqmatic operation of the Covenant 
unless the Governments of all Members of the League are supported, in their determination to apply it, by the declared 
approval of their peoples. · · ' · 

" (11) We propose,.therefore, that all the Members of the League, and as many non-membersas may be persuaded 
to adopt this course, shonld hold immediately a national plebiscite with ~e object of taking the opinion of their· peoples 
on the following points: · 

" 1. Whether they are prepared to join automatically and immediately in the sanctions contemplated by · 
Article 16 of the Covenant against any aggressor nation nominated as such by the Council of the Assembly. · 

" 2. Whether in such case the armed forces of their country (or such proportion as may previously have been 
fixed by the League) should be immediately and automatically placed at the complete disposal of the League for 
that purpose." 

• The Swiss Government adds another consideration: "It must also be reniembered ;,, it says, "that '!.League 
that is not universal is not merely a weaker and less effective institution, ·but an institution whose character is liable 
to deteriorate. It may change from a worldwide association for the development and defence of international law...:.which 
is what it always ought to have been-into an association of States likely in the nature of things to find itself at odds 
with countries that do not belong to it." · · · 
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. . 
·The Estonian Government expresses a ~ifferent opinion. It says: "While no effort should be 

. sparc:d to make the League more comprehensive, care should be taken to avoid any such compromise 
as rmghtreduce the power of the League and weaken its influence". 

2. The Terms of Admission to, and Withdrawal frrm", the League. 

A. Admission (Article I, Paragraph 2, of the Covenant). 

· !Jle Pe~vi~ Governm~t says:" The admission of a political entity to the League of Nations 
entails enqmry mto whether 1t fulfils the following conditions: 

".(a). It n:ust be capable of keeping its international engagements; this capacity is distinct 
from Its mten~10n to k~ep ~hem a~d depends largely on !he deg;~e o~ advancement of the legal 
s:ys~~m ?f the commumty m question. In that sense, this cond1hon IS linked with the stage of 
CIVIhsahon. that _the community has reached as reflected in its legislative system and its customs, 
more espe.c1ally m regard to the protection of the rights of foreigners. 

· Jb) Admission m~tst not be granted conditionally-that is to say, a .country cannot be 
adm~t~ed to. membership of the League on condition that it makes certain specified reforms in its 
admm1strahve ·and legal systems. It would clearly be difficult to ascertain afterwards whether 
such reforms had been carried out, and if they had not been carried out it would be still more 
difficl!lt politically to secure the expulsion of the neglectful member. 

" (c) It is necessary to establish clearly whether the admission of an entity to the League 
~s equivalent to international recognition. If so, admission carries with it the right to diplomatic 
m~ercourse and trade. If not, the paradoxical situation is that a State can only maintain relations 
With another State through the League organisations. The former solution seems the more 
satisfactory, provided always that membership of an international organisation does not restrict · 
the freedom of States to establish or continue bilateral relations between themselves. 

· " (d) It is also necessary to consider the problem of the status of Governments, a problem 
which directly affects their representation in the League. If the League admits representatives 
of de facto Governments and if they enter into relations-possibly with juridical consequences
with the representatives appointed by Governments which have not'recognised their Governments, 
the situation is complicated and a further reservation is necessary." 

. -

B. Withdrawal (Article I, Paragraph 3). • 
.The Peruvian Government says further: "Resignation has been employed by Members of the 

League as a political means of evading the international obligations imposed by the League. No 
coercive measures have been agreed upon for such cases. Obviously, however, it is not proper 
that a State should withdraw from the League when the L.eague's action is opposed to that State's 
idea of its own interest at a given moment. Obviously, also, the attitude adopted by the 
bureaucrati~ organs of the League in such a case is influenced by the desire to secure the return of 
the withdrawing State to the League, and that desire makes it difficult to maintain the decisions 
reached." · 

. ' 
SECTION II. - Co-OPERATION BETWEEN THE LEAGUE AND NON-MEMBER STATES. 

The majority of the Governments which declared in favour of the universality ?f the _League 
of Nations had in mind at the same time organised and regular co-operatiOn With the 
States remaining outside the League of Nations. Statements to this effect were made by the 
Governments of the Argentine, Denmark, Finland, Iraq, New Zealand, Norway and Sweden. 

The Finnish Government considers it desirable " to establish or intensify co-operation in 
many forms with such conn tries as are not yet prepared !o j_oin the League ·:. . . 

The Iraqi Government says that the Assembly should mVIte any State which finds It Imprac
ticable to join the League of Nations" to participate as fully as it can in the work of the League, 
particularly in the immediate future ". · . . . . . 

· The New Zealand Government urges co-operation With non-member States chiefly m con
nection with collective security. It says: "We should wish also to see all the nati?ns of the world, 
whether members of the League or not, invited to take part in the considerat~on of th~ temtS 
and the application of the Covenant, or of any other universal method of collective secunty that 
may be proposed in its stead". . . . . . . 

Denmark and Norway state that this co-operation should be mainly directed towards th~ 
prevention of war.· The Danish Gove!=e~t suggests. that the Assembly should ask th_e Council 
to. enquire into "the possible forms m which countnes th_at have not so far seen therr way !o 
join the League could co-operate ~n any measur~ that II_IIght be take~ to pre~ent war, and .m 
which they could take a more active and extensive part m the Leagues work m the economic, 
moral, technical and humanitarian spheres ". . . 

The Norwegian Government says, speaking of the States wh1ch d~ not belong to t~e.League 
-of Natiops: ""Sollie of them are co-operating with the League in vanous ways, and It IS to be 
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hoped that they will be prepared to co-operate in the most important work of all-namely, t~e 
prevention of war ". · 

The Swedish Government advocates co-operation on the basis of Article II and draws attention 
to the part which might be played by the Pact of Paris in such co-operation. It says, "The 
Swedish Government suggests that the Council, .in examining on the basis of Article II of the 
Covenant any disputes of a general political nature which may arise, should regularly endeavour 
to ensure the co-operation of non-member States. On the model of the procedure applied in the 
Sirio-Japanese dispute concerning Manchuria, when a representative of the United States of 
America was invited to attend the meetings of the·Council, non-member Sta~es might be regularly 
invited to send delegates to sessions of the Council when their co-operation in the examination 
of such disputes appears desirable. Their presence must not, of course, affect the Council's legal 
situation as constituting in its ordinary composition an organ _of the League of Nations, and the 
conditions of tlie participation of those Powers in the Council's discussions should be determined 
by agreements which should be concluded on the subject.· 

" The Swedish Government wishes to draw attention in this connection to the fact that such 
inore regular co-operation between the Council 'and the non-member countries would form a 
natural amplification of the Pact of Paris, the provisions of which must be considered as based 
on the idea of a consultation between the signatory Powers when faced with a threat of a breach 
of this pact or when a breach has 31ready been committed. But in spheres other than that of 
international politics, the League should endeavour, in future as heretofore, to ensure the universal 
co-operation of States and thus to combat the spirit of mistrust and anxiety which is once more 
threatening to divide nations, with fatal consequences." ' 

The Argentine Government asks that " formulre should be sought for ensuring the co-operation 
of these countries (the non-member States) in efforts aimed at the maintenance of peace ".. It 
suggests two methods of facilitating co-operation between the League of Nations and the non
Member States. First, there is the Argentine Pact of Non-aggression and Conciliation signed 
on October 1oth, 1933. at Rio de Janeiro. We read in the preface by M. Saavedra Lamas to a 
work 1 to which the Argentine Government's communication refers: " The Argentine Pact does 
not claim to replace the system set up· under Articles 10 and 16 of the Covenant of the League 
of Nations. It is offered here in the ·hope that it may serve as-a link between the States Members 
of the League and those which are not members." Further on, the Minister for Foreign Affairs 
of the Argentine Republic stresses the fact that the United States of America " has acceded to 
the (Argentine) Pact and that it was unanin10usly ratified by the Senate". He adds: "It should 
be pointed out that the Members of the League of Nations, by acceding to this Pact, would 
immediately create a juridical link between the League and the non-membel! States in any effort 
to maintain peace". He concludes by saying: "It is necessary to bear in mind the fact, perhaps 
insufficiently appreciated in Europe, that the American nation ~ade no objection to subscribing 
to the obligations embodied in the Argentine Pact. Consequently, this instrument proposed 
for universal adoption enables each acceding State tq rely, for the high purpose of conciliation 
and harmony, on the invaluable co-operation of the great nation to which the Geneva institution 
indirectly owes its creation." 

The second method proposed by the Argentine Government is the generalisation of the 
provisions of Article 4 of the draft Treaty for the .Maintenance of Peace submitted by the Argentine 
Republic to the Inter-American Conference, which will meet next December at Buenos Aires·
on the initiative of President Roosevelt. This article reads as 'follows:. " (a) The Contracting 
States which are Members of the League of Nations and signatories of the Pact of Paris or the 
Saavedra Lamas Pact, or of both at the same time, may jointly or separately request the 
Contracting States which are not members of the League but are signatories of the above-mentioned , 
pacts, to lend their co-operation in the anti-war measures or in the sanctions which the League 
of Nations may counsel be adopted against its Member States which have broken its. Covenant; 
(b) the States so requested shall examine, each one through its competent agencies, whether the 
collaboration requested corresponds to the obligations derived from the Pact of Paris or the 
Saavedra Lamas Pact or whether it is called for by- the spirit oli the said pacts oll' 'h>y the dictates 
of international morality;. in the affirmative case, they shall give their co-operatiOn jomtly or 
through unilateral acts of assistance~ (c) in case of violation of the Pact of Paris or the Saavedra 
Lamas Pact by any of the High Contracting Parties which is a Member of the League oii Nations, 
without prejudice to the sanctions prescribed by the Saavedra Lamas Pact, the· other [Cilntracting 
States which are likewise Members li>f the said institution may denounce to the latter the· viola.ti.ollll 
which has been committed. If the States which are not members of the League of Nations are 
summoned to apply measures or sanctions counselled by the said entity, they shaJil proceed in 
the manner agreed upon in paragraph (b) of this article." · 

. I 

SECTION III. - CONTINENTAL OR REGIONAL ORGANISATION OF THE LEAGUE. 

In Chapter III (Composition of the Council), Chapter IX (Article 16) and Chapter Xl {Regional 
Agreements), proposals or arguments will be found for the creation of special prerogatives or 
obligations applicable to a particular region, leaving the fundamental structure of the League of 
Nations unchanged. . . 

1 "The Argentine Pact of Non-aggression and Conciliation", published by the Ministry for Foreign Affairs of the 
Argentine R"J'ublic. · 
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Here ~e only deal with proposals aiming at the creation of regional or continental u~ions 
to be. substitut~d to a steater or lesser extent for the League of Nations in the fulfilment of the 
functions proVIded for m the Covenant. 

I. The Colombian Government makes the following proposals: 

." (I) Decen_tr~sation in the working of the League by the establishment of regional or 
contn!-ental as~oc1ations or agreement~s. for example, the European Union, the Association of 
Amencan Nations, etc . 

. "(2) The ~egional or continental associations would deal with problems of an exclusively 
·regional o.r contm~ntal ~ature, _and the p~ocedure applied by them will, in the first instance, be 
that proVIded for m Article IS if there anses between the States Members of these associations a 
dispute likely to lead to a rupture. The associations would also be instructed to take steps to 
maintain peace in case of a local war or threat of war." , 

The Government of Uruguay states its position as follows: . . 
. . " The UT?guayan G?ve~me!lt wi~es ·to support a solution embodying the principle of a 

hm1ted or reg~onal organisation. The time has come to consider setting up sucli organisations 
entrusted, ~ot. only with executive functions, but a~so with the duty of_ examining and deciding 
how the pnnc1ples of the Covenant are to be ,applied when controversies arise. Thus, when a 
conflict breaks out, the countries situated in the zone affected or those most directly interested 

.in the consequences of the crisis will have to assume corresponding obligations, while all the other 
nations will subordinate themselves to the action of these countries. All this will be without 
prejudice to the universal character of the League, whose governing organs will always have the 
last word in case of serious differences." . 

The Uruguayan Government is careful to state that its intention is not to detract from the 
universal character of the League. 1 • 

' 
2. The French Government opposes any proposals which might compromise the universality 

of the League of Nations. 
" It would be a serious mistake," says M. Delbos, " to compromise this principle of universality. 

Though the interests and aspirations peculiar t!> each continent must be taken into account, 
nothing could be more unwise than to separate them. Each of them may, moreover, consider 
its own particular task through organs such as the Commission for European Union or· the Pan
American Union, but without breaking the tie~ that should unite the community .of peoples." 2 

CHAPTER III. -COMPOSITION AND FUNCTIONS OF THE ORGANS OF THE LEAGUE. 

The Argentine Government has made the following general proposal which applies to the 
League's organs as a whole: " The principle of the equality of all sovereign States as regards 
their participation in the activities of the organs of the League should be respected". 

' 
SECTION I. - THE CouNciL. 

Some Governments propose that the syste~ of perma~ent seats should be ~hanged. . . 
The Argentine Government proposes that ' the Council should be democratlsed both m 1ts 

composition and operation". · · ' 
In the preface to the book referred to in the conrmunication from the Argentine Government, 

M. Saavedra Lamas states that: "Since I920, the Argentine Government has formulate? and 
reiterated the principle that the idea of a permanent Council should ~e ruled ?ut an? that, w1t~~ut 
sanctioning contractual inequalities, the League should merely take mto consideratiOn the pos1bve 
irt:fluence exerted by the great Powers over other States". . . 

The Colombian Government is in favour of abolishing the permanent seats and of orgamsmg 
the election of the Members of the Council on a regional or cpntinental basis. It has made the 
following suggestion: 

" The Council of the League would be composed of representatives of the Members of the 
League, elected by the Assembly from candidates submitted by the regional or continental 

1 In the Uruguayan Government's communication, the passage we have just quoted is preceded by the following 

remarks: . . Ia st be · ta' d 't 
" The universal character of the League, as of the whole system of tntema~onal w, ~u . m~n me • .as t 

is an essential conditions of attaining the highest ideal of justice. Without departmg from thts umversahtr, expenence 
shows the necessity of organising limited groups, whether continental 0: regi~al, whi~h can avert th~ senous confhcts 
that have made the full application of the provisions of the Covenant. 1mpo~b~e. a. ctrcumstan.ce :Wh1ch the Asse~bly 
recognised in paragraph 3 of i:ts recommendation of July 4th last. ThiS dtstinetion 1n.no way s1~ifies a c:ontrad1ctiooh 
Limited or regional agreements within the framework of the Covenant cannot be. regarded as an m~ovation for whtc 
the time is not yet ripe .. Since the inception of the League, they have been a subject of study, a~d 10 the de':'•lopment 
of the valuable technical work which the Geneva institution has carried on for the benefit of all ~ations, ~':'ch rmportant 
research has been done on the lines indicated. In 1921, Czechoslovakia expressed a favourable VJew o~ ~~ 1d';"A alth~ugh 
the Assembly did not accept the amendment to Article 21 which ':"as pro~. Later, the Treaty o utua s.<~s nee 
prepared in 1923 showed a definite tendency towards an organisation on reg10oal lines; subsequent stud•::d.1~owever, to a diametrically opposite system with the Geneva Protocol, but, in the _case of the latter, greater d cu ~es were 
encountered in achieving practical results. Tu-day, in the light of expenence, conditions have change . . t seems 

to Ia ter stress on the importance of the preventive function assigned to the League, and to gJVe more 
~:==ce to {h~nciliation provided for in Article 11 of the Covenant, a legal principle which has found a fertile 
soil in America... . . . · · f · 

• Speech made in the Assembly on 1 uly 3rd, 1936, to which the French Government s commumcatlon re ers. 
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associations. Consequently, the distinction between the' Principal Allied and Associate4 Powers' 
and the other Members of the League would be. abolished ". -

The Peruvian Government urges that the permanent seats should be abolished and that 
all seats on the Council should be elective and should be filled by rotation. · Moreover, the 
constitution of the Council should "be based on continental groups, the representation of each • 
group of States Members of the League being increased or reduced according to the number of 
its Members" .1 

The Uruguayan Government has formulated the following general desiderata: 
As regards the representation of States on the Council, it would no doubt be useful to find a 

solution ensuring a more democratic representation of every country, in accordance with the' 
doctrines which Uruguay has always supported, and to offer America, like the other great centres 
of civilisation, in a definite text embodied in the Covenant, an assurance of equitable representation 
going further than the tacit agreement at present governing the matter. Although this is not the 
time to put forward such solutions, the Uruguayan Government wishes to state that in the Assembly 
or elsewhere it is prepared to undertake the study of any amendments which may be proposeq. 

SECTION II. -. THE AssEMBLY. 

As regards the Assembly, the Argentine Government proposes that "the examination of the 
most important questions or those affecting, the League's very existence" should b~.reserved for 
that body. 

SECTION III. - THE SECRETARIAT. 

The Peruvian Government states (Article 6) that: ... For reasons similar to those mentioned in 
connection with Article 5,2 it ·is necessary to introduce into the organisation of the League 
Secretariat the principle of the proportional representation of continental groups, so that there 
shall no longer be in practice a monopoly of certain appointments for nationals of European 
Powers". · 

CHAPTER IV. THE uNANIMITY RULE (ARTICLE S). 

SECTION !. - THE GENERAL PRINCIPLE OF UNANIMITY. 

The general unanimity rule as ~mbodied in Article 5 has given rise to little comment. 
I. The Uruguayan Government declares itself in favour of this rule: "The unanimity nile at 

present laid down also calls for consideration in connection with reform schemes. The Uruguayan 
Government thinks it desirable to retain this rule as an effective guarantee afforded to all nations." 

The Peruvian Government 3, after a critical examination of this ,rule, declares itself to be 

1 The Peruvian proposals read as follows: 
.. Arlicle 4, paragraph I.-The present composition of the Council should be completely reformed by the ·abolition 

of the distinction between permanent and nOJt·permanent seats, and of the system whereby certain States have a right 
to seats on the Council, because these arrangements are contrary to the principle of international equality on which a 

· juridical organisation like the League should be based. The political grounds on which a • Great Powers ' system was 
introduced into the Covenant have since changed, ·owing to the passing of time and the impossibility of perpetuating 
in so comprehensive an organisation as the League the idea that its raison d'elre is to safeguard the particular slatus quo, 
that happened to be created by the treaties of 1919 and 1920 . 

.. All seats on the Council should be elective and should· be 1i11ed by rotation·. It is reasonable enough that some 
weight should be attached to the extent to which the interests of States are Involved in the political interests represented
by the League and in its action in different fields of international activity; but this does not necessarily mean adhering 
to formulre which are inconsistent with the principle of equality and which consequently entail·an invidious gradatiqn 
of the infinence and importance of the different countries. 

" Perhaps the best way of ensuring that such infiuence is exerted legitimately and in proportion to the interests 
represented by the States concerned would be for the formation of the Council to be based· on continental groups of 
States Members of the League, the representation of each group being increased or reduced according to· the number 
of its Members. In that case, the desire of the continental groups to keep their representation up would be a factor in 
the vitality of the League. · · · · 

- .. As regards the re-election of Members of the Council, some limits should be placed on the recent tendency to give 
certain countries by means of a system of indefinite re-election, what amounts to the permanent seat they were unable 
to obtain. If each continental group were given a certain proportion of seats to which its Members were re-eligible, it 
would probably be possible both to uphold the principle of equality and at the same time to enable certain countries to · 
be represented more continuously on the Council." · . · , 

• See Chapter IV. . ' . 
0 "Arlide 5, paragraph z. . , . 
" The object of the strict rule of unanimity was to' make a concession to the principle of equality which was so 

roughly bandied in the compositiol} of the Council and to avoid makiug the League into a super-State in which the will 
of the majority could dominate tbat of a minority. It is clear in practice, however, that the will of a single State is 
sufficient to prevent a decision upon which the peace of the world or important political, economic or social interests 
may depend. In other cases, the certainty that one State will dissent is enough to force the League to frame its decisions 
in an ineffectual form. · · · 

: " It is impossible to ignore the serious difficulty tbat States may fiud themselves liable to int~mational obligations 
which they may regard as incompatible with their most justifiable and legitimate interests. TI?-ere can therefore be no 
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~_tavou~ of its maintenance, though it proposes that it be set aside in the . case of Article 

2.. The Norwegian Gc;>vernment, on· the oth~r hand, states that: "A drawback which has 
made 1ts~If. f~lt .. . . 1s tha~ the rule of Article 5 regarding the unanimity of decisions has 
been mamtamed m too mecharucal a manner." 

It me~tions several cases (Art~cles ~~ to 11) to which, in its opinion, the. unanimity rule should 
not_ apJ?ly. It adds that,_ sh~mld 1t be rmposs1ble to secure the adoption of an Assembly resolution 
laymg 1~ down th3;t_ a ;maJ?nty of the votes would be sufficient for the application of Article II 
~th a v1ew: to conciliation, 1t pr~poses that ~~e ~ollo:Mn~ clause be inserted in Article 5: "Unanimity 
1s not requrred for mere mediation or conciliation m disputes between two or more States nor for 
friendly action with a view to averting the risk of international conflicts". ' 

SECTION. II. - APPLICATION OF THE UNANIMITY RULE IN PARTICULAR CASES. 

. It h~ been variously proposed that in stated cases the unanimity rule should be interpreted 
m a part1cular way. (for example, that_ in counting the votes those of t~e parties to a dispute 
should not be taken mto account), that 1t should be agreed not to apply this rule or that it should, 
by some means or other, be waived. · 

· These proposals, which relate in the main to Articles IO, II, 14, 15 and xg, will be described 
~ the chapters dealing with those articles. · . 

CHAPTER V.- THE REDUCTION AND LIMITATION OF ARMAMENTS (ARTICLE 8). 

In this· chapter, we do not propose to mention the. statements by various Governments 
relating to the general position occupied by disarmament in the system of the League,8 or the 
.relations between Article 8 and Article I6 of the Covenant.' · 

. ' 

SECTION!.-. PROPOSALS AIMING AT A SETTLEMENT OF THE QUESTION. 

I. Necessity for reopening the Qteestion. 

· · The Govern~ents ~f Denmark, Finland, France, Iraq, Norway and Sweden express the 
: opinion that the question should be taken up again with a view to its settlement . 

. The Danish Government places the following proposal at the head of its observations regarding 
the League's activities: · 

''At the September seSsion, the Assembly will resume consideration of the armament' 
question, with· a view to bringing the present competition in armaments to a standstill as soon . 

. as circumstances pennit." 

The Finnish Government ''regards the setting of a limit to the competition in armaments 
which is n<iw taking place, more especiallly among the great Powers, and the strict application 
M the principles laid down in Article 8 as one of the League~s most urgent duties". 

· The French :Government, as represented by M. Blum, urges the necessity of solving 
-simultaneously the two problems· of collective security and disarmament.6 

. · The Gove~ent of Iraq says: "It is an urgent need that the question of disarmament 
should be re-examined ". · 

The Norw~gian Government states: "~o one ca~ fail ~~ be ~ware of ~he_ terrible dan~er 
. presented by the tremendous ~ame~ts w~1ch are bemg b~ilt up m the maJ~nty of ?Ountnes. 

The Covenant of the League of N ahons m Article 8 drew attentiOn to the fact that the mamtenance 
of peace requires the reduction of national armaments ', and experience has shown o~ly too 
clearly that armaments themselves _create a growing distrust between States, thus sowmg the 
seed of discord, and conflict. It must therefore be th~ d~ty of the Members of the Le<~;gue of 
Nations to renew their efforts to advance the cause of -disarmament, and to conduct this task 
to a successful issue they must seek the co-operation of the S~ates not members of the League" . 

. ' 

que~tion of making any exception to the unanimity rule, but it might be accompa~ed by ~onditions that would e~ble 
the Council to take any necessary decisions under Article rs (when this has been satlsfactonly amended) by a two-thtrds 
majority." · 

1 See Cha.pter VIII, Section III. 
• See Chapters ·VI and VIII. 
• See Chapter ·I, Section I. 
• See Chapter IX. . · . 
• Speech in the Assembly on July rst, 1936. 
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The Swedish Government " wishes to emphasise the importance it attaches to the League 
of Nations making a fresh examination of the possibility of a general reduction of armaments". 

2. Institution of a Permanent Disarmament Commission. 

Three Governments make a suggestion on this subject. 
The Danish Government states; "Consideration will naturally be given, in accordance with 

the projects of the Conference fo'r the Reduction and Limitation of Armaments, to the appoint
. ment of a Permanent Commission, consisting of one representative of each State, for the purpose 
of collecting the necessary information from Governments, as soon as ·political conditions are 
favourable, in order to lay before the Council plans of the kind contemplated in Article 8 of the 
Covenant, which can be submitted to the various Governments for their consideration and 
decision. It is understood that any country may make its acceptance of such plans conditional 
upon their acceptance by certain other countries and upon the observance of the agreed provisions 

·by those countries ". 
The Finnish Government says: "To this end, it seems necessary to re-open the already. 

carefully considered question of setting up a Permanent Disarmament Commission on which all 
countries would be represented ". 

The Norwegian Government submits an alternative: either a; Permanent Conference or a 
Permanent Commission. It says: "If it is desired to achieve anything practical in the matter 
of disarmament, it will certainly be necessary either to adopt the_proposal of the Union of .Soviet 
Socialist Republics to make of the Conference for the Reduction and Limitation of Armaments · 
a permanent institution, continually dealing with the question involved here, or to establish a 
new Permanent Commission consisting of a representative of each country to discuss these 
questions. My Government desires that this idea should be carried into effect as soon as possible, 
and presumes that States not belonging ;to the League of Nations will be invited to pa,rticipate ". 

3. Conclttsion of a Convention on the. Manufacture of and Trade in Arms. 

Four Governments who ask that the question of disarmament should be re-exl!lllined consider 
that one of the first duties will be to conclude a 'convention on the manufacture of and trade· 
m arms. 

The Danish Government makes the following proposal; . 

" The r:eport of the Committee for the Regulation of the Trade in and Manufacture of 
Arms and Implements of War, dated April 13th, 1935 (document Con£. D. 168), will be studied 
by the Assembly with a view to the preparation of a draft convention, which can be adopted 
on the understanding that States shall be entitled to make their acceptance conditional upon 
the acceptance of other States named," · . 

·ne Finnish Government observes that the Permanent Disarmament Commission " could 
most appropriately inaugurate its work by endeavouring to secure the adoption of the·existing· 
projects for a Convention providing for the supervision of the manufacture of and trade in arms 
and implements of war ". · 

The Norwegian Government desires to point out "how necessary it is to render effective the 
plan for the supervision of the manufacture of and trade in arms ". 

The Swedish Government asks that the League of Nations should "endeavour to secure, 
as an :bnportant part of a plan oi disarmament, the application of an international Convention 
on the supervision of the manufacture of and trade in arms and implements of war.". 

4- Creation of an International Force. 

. The_ New Zealand Government states: "We are prepared to agree to the institution of an 
mternabonal force under the control of the League or to the allocation to the League of a definite 
proportion of the armed forces of its Members to the extent, if desired, of the whole of those forces 
-land, sea and air ". · 

SECTION II. -PROPOSAL TO RETAIN ONLY .PARAGRAPl:I I OF ARTICLE 8. 

T~e Peruvian Government ·makes the following proposal for omitting paragraphs 2 et seq. 
of Article 8: . 

" Events have shown that the League is powerless to carry through a reduction of national 
armaments. The long and barren history of the preparatory Committees and the Disarmament 
Conference demonstrate that such a serious and complicated problem cannot be solved by 
academic formulre. The only effective steps that have been taken in the matter of disarmament 
since the great war are international acts that have been accomplished outside the League's 
sphere of influence. It would be more honest to admit this and to cut out of the Covenant 
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an~ stgge~tion of the method to be followed in order to achieve disarmament or perpetuate it 

dan 1 a t!e erefnce;; t? th~ exchange of information about armaments, and only to retain the 
ec ara IOn o pnnciple m paragraph I ". 

CHAPTER VI. THE PREVENTION OF WAR BY MEANS OF ARTICLE u. 

SECTION I. - APPLICATION OF ARTICLE II. 

I. Reinforcement of the Leagtu's Preventive Action. I 

. The Government of pruguay. states: "It seems necessary to lay greater stress on the 
rmporta~c.e ~f the pr~ventive function assigned to the League, and to give more prominence to 
the concihahon provided for in Article II of the Covenant ". 

2. Leagt•e Intervention at an E~rly Stage. 

The Nor":'egian Govern_menf con~iders it to be. " of primary importance to reinforce the 
League of ~at10ns po~er to mt~rvene many matter hable to create dangerous conflicts or to lead 
to war-to mt~rvene m good bme before even the thought of war has arisen ". 
. The Swedish Government says: "Experien_ce shows that the League of Nations should 
mt~rvene at as early_a s~age as poss.Ible of the dispute, and should endeavour, by its mediating 
action and the organisation _of effective measures, to avoid an aggravation of the dispute and to 
prevent the latter from leading to a rupture ". · 

The Swiss Government is prepared to give " its most sympathetic consideration " to proposals 
made " for the- prompter and more effective application of Article II ". · 

3· Votes taken under Article II. 

Some Governments suggest either that the votes of the parties concerned should not count, 
or that the rule of unanimity should be abolished. 

A. The Votes of the Parties to be ignored in reckoning Unanimity. 
' 

The Colombian Government makes this suggestion: " The votes to be taken under Articles IO 
and II of the Covenant would not include the votes of the aggressor States or of the States 
constituting a danger of war ". · 

The Estonian Government says: "Apart from the question of non-aggression, the preventive 
measures contemplated in the Covenant should be extended .. With reference more particularly 
to Article II, paragraph I, consideration should be given to the advisability of not allowing the 
contending parties to vote on the question of taking preventive measures to avert a conflict or 
discontinuing any coercive measures ". · 

With regard to Article II, the Finnish Government observes: "To facilitate the application 
of that and certain other articles, it should be agreed that, in cases where the Covenant requires 
unanimity, the votes of the contending parties should not be counted". 

As regards this article, the French Government desires " to prevent abuse of the unanimity 
rule". Its views are expressed in the speech by M. Delbos 2 to which the French Government's 
communication refers: "Let us first take Article II. The Covenant places upon the Council, 
in the event of a threat of war, the duty of taking any action that may be deemed wise and effectual 
to safeguard the peace of nations. But the legal practice in virtue of which any decision taken 
must-apart from specified exceptions-be unanimous has here led to the most singular consequences. 
For any State threatening peace can by its vote hold up_ all pacific action, That is a para?-ox, 
an absurdity that has long ago been denounced and to wh1ch more than a ye~r ago a Committee 
of the Council vainly sought to put an end. 

" The French Government, however, does not attack the unanimity rule in general; it 
does ~ot forget that the League of Nations respects the sovereignty of States. Moreover, the 
assent of those concerned is essential when there is a proposal to take measures which have to be 
applied upon their own ~erritory o! whic~. in any case, ca!J for their collaboration. But, if e~orts 
at conciliation should fail, the pacific action of the Council must not be paralysed by the attitude 
ofthe one already contemplating aggression. It is important that the Council should be abl~ to 
place every obstacle in the waY: of the impending war, and its action should not be made subject 
to the vote of the State that Wishes to provoke war. 

• The French Government refuses to believe that an over-formalism should have the effect 
of depriving Article II of all real efficacity. " . 

The Swedish Government says: "As different opinions exist concerning the interpretation 
of the unanimity rule contained in Article ;; of the Coven~nt ~n reg~rd to ~ecision~ to be taken 

· under Article II, the Swedish Government IS prepared to g1ve Its assistance m definmg the scope 

1 We have already seen that some Governments have laid stress on the importance of the preventive function of 
the League of Nations (Chapter I, Section I, paragraph 2). 

• Speech made before the Assembly on July 3rd, 1936-. · 
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of this rule. The Swedish Government would be glad if it co~ld be expressly laid down that 
the votes of the parties should not count in reckoning unanimity when the Council, on· the basis 
of Article II, recommends measures to prevent the aggravation of a dispute". . _ 

The Danish Government suggests that the votes of the parties should not be counted, but 
seems to have in mind a special case when it asks that; " in the voting oninvitations to the parties, 
where the present rules \\fOuld require unanimity, the votes of the parties themselves shall not 
be reckoned in determining unanimity. " · 

B. Abolition of the Unanimity Rule in respect of the Application of Article II. 

Latvia and Norway propose this. . 
The Latvian Government says: "Consideration should be given to the question of th,e more 

effective application of paragraph I of Article II of the Covenant, and the possibility of omitting 
the unanimity .rule should be examined ". · ' . . , · · 

The Norwegian Government, with regard to a possible method of applying Article J;I, says 
that it • does not see the necessity of asking for a unanimous decision in cases in which the Council 
or Assembly may take the initiative of reconciliation or mediation tinder Article II ". · It adds: 
• It would perhaps be well for the Assembly to adopt a special resolution stating that a simple . 
majority of votes would be sufficient in that case, since there would be no ' decision ' of the nature 
provided for in Article 5 ".1 · · · · · · · 

C. Majority Decision as to the League of Nations' Intervention in a Conflict. 

The Finnish Government makes a proposal that seems to be connected with Article rl:-namely; 
the previous question whether the League should. deal .with a given dispute. -The Finnish 
Government thinks that:_ "For a decision that the League shall intervene in a dispute, a simple 
majority should suffice; at all events· as a general rule". . . · · . 

In this connection, the Swedish Government obseJ;Ves: "It should be remembered-
that, according to the provisions of Article 5, paragraph 2, unanimity is not required for a decision 
of the Council to take. cognisance of a dispute ". ' · · · · · · · 

4· Rules for the Application of Article II. 

The Danish Government proposes the setting-up of a " committee to. frame. rules .f~r th~ 
operation of Article II, in order to facilitate its application at an early stage if a, dangerous situation 
should develop ". . · . . . · · 

The Finnish· Government suggests. that " steps should ·be taken. forthwith, to frame more 
detailed rules for the application of Article n of t.he Covenant, so·that disputes of the kind to. 
which it refers can be settled at an early stage ·on the basis of that article". · . 

The Swedish Government mentions the I927 resolution and the report to which this resolution 
refers: " Many proposals have been laid before the Asse~bly for strengthening the. powers of the 
Council, acting on the basis of Article II, in preventing open disputes. Mention· may be made of the 
resolution adopted by the Assembly in r927, recommending to the Council, as a valuable guide 
for the application of Article II, to adopt a report approved by the Council Committee· on the 
method or rules suitable for accelerating the framing of the decisions to be taken by the Council. 
in order to fulfil the obligations of the Covenant". . ·. . · . · · · · 

. 5· Replacement of Rqpporteurs . . 
' ' 

The Government of Iraq suggests, with a view to improving the· application of the principles 
of the Covenant, that the question should be discussed of " replacing, in the proceedings of the · 
Council and the Assembly, a rapporteur who fails within a given time to bring disputing, Members 
to agreement"- . . . . . . . ' 

SECTION II. - THE CONVENTION OF SEPTEMBER 26TH, I93I, TO !~PROVE .THE MEANS 
OF. PREVENTING WAR. 

Several Governments feel that this Convention should be the complement of. Article ·II; 
though it has not yet come into force, it has received numerous accessions. · · 

The Danish Government suggests that the Council should appeal 'to the Members of !he 
League to ratify this Convention within six months and should endeavour to obtain the access10n 
of non-member States. · 

The Finnish Government considers that the Convention of September 26th, rg3r, "though 
in appearance perhaps less categorical on the subject of violations of another State's territory, 
it would nevertheless help to reduce the danger of war, if it were fairly applied, and that, in these 

1 We have seen that the Norwegian Government proposes a modification of Article S if the Assembly is not prepared · 
to adopt this suggestion. · ' 
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- circumstances, States sh?uld be asked- to ratify or accede to it, at all events provided that they 
are assured of th~ ac.ces:>u:m of all their immediate neighbours ". . 

, The ~o~egtan Mm1ster for Foreign Affairs says: "In order to prevent conflicts from 
~egeneratmg mto open war, States should, I think, agree to adopt the General Convention to 
1mi?rove t~e Means ?f ~reventing War, signed at Geneva on September 26th, 1931. Norway 
ratified this Con~enbon m 1932, and my Government would be glad to see a greater number of 

. · States accede to 1t ". 
. ' .The Swedish Government thinks that, if the Convention " secured general acceptance, an 
rmportant step. forward would be made ". . . 

CHAPTER VIL - CO-ORDINATION OF THE COVENANT OF THE LEAGUE OF 
NATIONS WITH OTHER PACTS. 

SECTION I. -.THE PACT OF PARIS-ARTICLE 12 OF THE COVENANT OF THE 
. . ' LEAGUE OF NATIONS. . 

I. Bringin!J the Covenant of the League of Nations into Harmony t~ith the Pact of Paris. 

The Argentine Government suggests that the Covenant of the League of Nations 
be co-ordinated with the Pact of Paris and indicates the reasons for such action, together with. 
the procedure to be adopted (see Section II). ' 
· The Estonian Government says that " the best way of enforcing the principle of non-aggression 
would be to bring the Covenant and the Paris Pact into harmony". 
. . 2. The Peruvian Government makes the following observation regarding Article 12 of the 

Covenant: . · 
" Paragraph I of this article admits in a negative form of the possibility that a Member 

of the League may resort to war after an award or decision given by the Council on a dispute 
referred to it. for settlement. Such a provision is incompatible with, the Paris Pact and with the 
general system of outlawing war represented by the Covenant. · . 
. "Articles 12 and 13 sP.ould be suppleii\ented by a clause laying down that, failing an agreement 

between the parties tq a dispute as to its political or legal character, the Council shall decide what 
kind of procedure is to be followed. This is the only way to ensure tha.t conflicts shall be settled 
by peaceful means." 

SECTION II.- THE ARGENTINE PACT oF OcTOBER roTH, 1933. 

The ·Argentine Government suggests that the Covenant of the League of Nations should be 
co-ordinated with both the Pact of Paris and the Argentine Pact of Non-aggression and Conciliation. 
For this purpose, it advocates " full independence being conferred on the Committee appointed to 
study this question, instead of making its work dependent on the problem of disarmament". 
It adds: "Such co-ordination will make it possible to unify the world's pacific efforts owing to 
the fortunate fact that the Pact of Paris has had the approval of nearly every country and that the 
Argentine Pact has been approved by the whole American continent, including the Senate of the 
United States and the Brazilian Parliament, and that in Europe numerous countries have acceded 
to it" . 

. · (See Chapter II, Section II, on the collaboration of the League of· Nations with 
States non-members, where this question has already been dealt with.) 

CHAPTER VIII. - PACIFIC SETTLEMENT OF DISPUTES. 

. ·Note. - Special chapters are devoted to Article II, which provides for the sett!Eiment of 
. international disputes through conciliatory action by the Council, and Article 19, which lays down 
a special procedure for a certain type of dispute (see Article II, Chapter VI; Article 19, Chapter X). 

(See also Chapter I, Section I.- The Role of the League, (2) Prevention of War.) 

SECTION I. -GENERAL METHODS FOR THE PACIFIC SETTLEMENT OF DISPUTES., 

I. Two Governments are in favour of developing the methods of conciliation and ar~i~ration. 
. The Estonian· Government says: "It would be desirable to find methods of general1smg and 

further defining the procedure of conciliation and arbitration . . . ". 
The Latvian Government pom.ts out that " the possibility of making the procedure of 

conciliation and arbitration more and more general still exists, although political disputes cannot 
always be settled by that- means ". · 
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2. The Swiss Government states that " there is room for improvement in the methods of 
pacific settlement {the methods of the Covenant), especially those designed to appease political 
conflicts ". · 

3· The New Zealand Government believes it "improper to enforce a system of preventing 
·war without at the same time setting up adequate machinery for the ventilation and, if possible, 
rectification of international grievances ", and would support " the establishment of an acceptable 
tribunal for that purpose". 

4· The Government of Iraq would wish to see 'Cliscussed " the question of a fuller application 
of Article 13 of the Covenant, especially to disputes of the kind mentioned in paragraph 2 of that 
Article ". 1 

SECTION II. - THE PERMANENT COURT OF INTERNATIONAL jUSTICE. 

r. Organisation of the (ourt (Article 14). 

The Peruvian Government is in favour of deleting the first part of this article, which has 
become superfluous, .and to introduce other provisions. It says: "The first part of this article, 
which refers to plans for the establishment of a Permanent Court of International Justice, is now 
superfluous. In the redrafting of the article, it would be desirable to add a statement of the · 
fundamental principles underlying the organisation of the Court-namely: '(a) Its elective character; 
(b) Proportional representation· of continental groups, without prejudice to the proportional 
representation of different legal systems or to the personal and non-political qualification <Jf the 
judges; (c) Compatibility between the League Court and any other regional or continental court 
that may be established". 

2. Requ~s to the Court for Advisory Opinions (Article 14); . 

The Governments of Denmark, Finland, Norway and Sweden recommend that decisions to ask 
the Court for an advisory opinion should be taken by a majority vote. 

The Finnish Government says: "At all events as a general rule, a simple maj<Jrity slionld 
suffice for a decision that the . . • Permanent Court of International justice shill be asked 
for an advisory opinion ". · · 

The Norwegian Government states that there is np reasonable justification "for applying 
the rule of unanimity in fhis case". . 

SECTION III. - PROCEDURE UNDER ARTICLE 15. 

The Peruvian Government says: " It has been suggested in connection with Article 15 that the 
Council's decision under paragraph 4 of this article should be taken by a two-thirds majority in 
order to prevent the dissent of a single Member <Jf the Council, not being one -of the parties, from 
holding up the entire system of international -co-operation provided for J::,y the Covenant ". . . 

CHAPTER IX. - OBLIGATIONS UNDER ARTICLES ro AND r6. 

SECTION I. - ARTICLE IO. 

r. Relations between Article zo and Artide z6. 

The Argentine Government suggests that "the necessary correspondence_ should be established 
between the measures of Article ro and the sanctions laid down in Article r6 of the Covenant ''. 

2. The Unanimity Rule. 

The Government of Colombia urges that " the votes to be taken under Articles ro and II 
of the Covenant " should • not include the votes of the aggressor States or of the States constituting 
a danger of war ". · 

The Lithuanian Government " thinks that it is desirable to examine the possibility of enabling 
decisions to be taken more easily under Articles ro and r6 of the Covenant by modifying the. 
rule of Ul)animity ". . 

3· The Practical Consequences of Article zo. 

The Government of Peru desires that. the present wording of Article ro be amplified by a 
condemnation of wars of aggression and a refusal to recognise territorial acquisitions brought 
about by force (American Declaration of August 3rd, 1932), and in order to give practical effect 

1 This paragraph relates to disputes which arc generally suitable for submission to arbitration e>r judicial settlement. 
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to t~e l~tter principl~, " th~ _League and its subordinate bodies should be prohibited from 
constdenng any questions ansmg out of the exercise of unlawful territorial jurisdiction ".t 

4· Treaties of Non-Aggression. 

. . The Estonian _Government states that "it would be desirable to find methods of generalising 
and f~rther defimng . . . the system of treaties of non-aggression, both bilateral and 
collective ". 

SECTION II. - ARTICLE 16. 

I. THE ATTITUDE OF GOVERNMENTS TO ARTICLE 16. 

. I: ~everal Go":ernment~ have confirmed or shown by their declarations or proposals that, 
~n their VIew, collectr':'e .secunty was the essential element, or one of the most important elements, 
m t~e _Covenant.. This IS true of Estonia, France, Iraq, Latvia, Lithuania and the Union of Soviet 
Socialist Republics (see Chapter I, Section I, I). , 

Some of the above-mentioned Governments state that, if the guarantees under Article I6 
are to be effect~ve, it .is essential that their application should be ensured in advance. 

The Estoman Government declares: "As for the punitive powers of the League under 
Article 16, it would seem that their future place in the general system of the Covenant depends 
upon the manner in which they would be used. This is a very serious question, calling for special 
study. The safeguards represented by the existence of those powers cannot be valid and effective 
unless the general application of the measures involved is assured in advance ". 

The Government of Iraq states:" It is . . • essential that Members of the League should 
know in advance, in as much detail as possible, what assistance may be expected by them from 
their fellow-Members in case of aggression ". 

. The Government of Latvia declares: "The repressive measures that can be employed by the 
League are of a political, economic and military nature, and it is only when their effective appli
cation is assured in advance that the League's guarantees of security" can be regarded as real, 
because, on the one hand, if States know for certain beforehand that repressive measures will 
be employed, this will add considerably to the value of the various preventive measures, and, on 
the other hand, in extreme cases, due respect for the League's authority can only be ensured by 
the application of all the repressive measures available." 

2. Several Governments make the application of Article 16 contingent on certain conditions. 
(a) The Government of Peru declares: . "If it were possible to separate the conflict

almost in the nature of a world-wide conflagration-that developed in consequence of the action 
taken by the League in regard to the Italo-Ethiopian dispute and the peculiar character of that 
dispute from a bilateral and regional standpoint, we should have to admit that there was ari obvious 
disproportion between the two. If, after a reform of the Covenant, the necessary conditions for 
the admission of countries to the League and the obligations resulting from their admission were 
clearly determined, it would be possible to eliminate a new disproportion due principally, not to 
any difference in the degree or type of civilisation, but to the contrast between a definite organised 
civilisation and a shapeless community still plunged in barbarism. . 

" Not until the legal equality provided for by the Covenant is reinforced by an equal fitness to 
elaborate and enforce the law will breaches of international duties established by the Covenant 
entail for all Members of the League consequences identical from the legal standpoint, however 
much they may differ in power and geographical position ". 

(b) The Hungarian Government, as we have seen (Chapter I, Section I, 2), wishes the 
" punitive clauses of the Covenant to be brought into equilibrium with the provisions of Articles I I, 

13 and !9 ". 
(c) The Governments of Denmark, Finland, Norw~y and Swe~en discern a clo~ connection 

between Article 16 and Article 8 on armaments and consider that failure to apply Article 8 cannot 
but react on the application of Article 16. 

The four Governments refer to the declaration of the Foreign Ministers of seven countries, 
dated July Ist, 1936,2 in which it is stated: 

"We do not think it right that certain articles of the Covenant, especially the article 
dealing with the reduction of armaments, should remain a dead letter, while other articles 
are enforced . · 

1 The Peruvian Government's statement reads as follows: 

" Arlicfs zo.- The existing formula should be retained, because it is the ~omer-ston_e of the juridical organ~
sation of the League. The Council's duty of advising upon the means by wh1ch the obligation embo~1ed m ~h1s 
article shall be fulfilled is sufficiently elastic to allow of those means being limited to diploma~c and political ~cbon, 
without the compulsory measures which. have been shown by certain circumstances to be mcapable of umversal 
application. . . . . 

"To that formula, however, there should be added another formula condemnmg·wars of 3;ggress1on, ~ 1D 
the Paris Pact of 1928, and refusing to recognise territorial acquisitions brought about by force, as 1n the Amencan 
Declaration of August 3rd, 1932. · . 

" Since such non-recognition may also prove inoperative in the face of the indifference o~ conque~g. States 
to the legal attitude of the other Members of the League, provision should be made for an effective ~.nction m that 
the League and all its subordinate bodies should be prohibited from ~DSidenng any questions arunng out.of th~ 
exercise of uulawful territorial jurisdiction or any problems directly relatmg many way to the conquered temtory. 

• Denmark, Finland, Netherlands, Norway, Spain, Sweden, Switzerland. 
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" Though not forgetting that rules for the applicatiOn ot Article 10 were adopted m 1921, 
we would place it on record that, so long as the Covenant as a whole is applied only incom
pletely and inconsistently, we are obliged· to bear that fact in. mind in connection with the 
application of Article 16. " 1 

3· Three Governments-Argentine, Peru, Switzerland-throw doubts on the principle of 
collective security and the practical value of its application under existing conditions, . . 

In the opinion of the Argentine Government "it should be considered what provisions of 
the Covenanf have been shown by experience to be no longer in keeping with the realities of 
international life, and these provisions should be given an -optional character instead of the 
character of strict obligations". , .. 

The Government of Peru expresses a similar view in the following passage: " It should also .· 
be borne in mind that, in the case of a confliCt in which a country has no direct pni.ctical interest, 
public opinion in that country is apt to object to being obliged to take part in collective action 
which it does not regard as having any political utility or any moral necessity superior to its 
own necessity of self-preservation in all its various aspects ". · 

The Swiss Government's objection is that, in it!) view,., the sanctions system creates 
inequalities, inasmuch as sanction~ cannot be applied in all cases, and because. the risks 
entailed by sanctions are not identical for every Power. It says: "The sanctions instituted 
by Article 16 have given rise to objections in map.y countries, and to objections that 
were perfectly justified. They have been applied in some cases and. p.ot in others, and 
there are clear cases in which they never could be applied. Hence they create inequalities . 
that are only too marked. Although the obligations assumed by each party are theoretically 
identical, their effects differ greatly according to· whether they apply .to a great Power or to a 
country with more limited resources. It seems to us essential that a fairer balance should be 
established between the risks incurred by the former and by thelattec For a small country, the 
application of Article 16 may be a matter of life or death. Consideration ought therefore to be 
given to the idea of recasting that article; it would be worth while to pursue the enquiries 
undertaken by the International Blockade Commission in 1921 ". . · 

The Swiss Government, in conclusion, declares that " Switzerland cannot be held to sanctions 
which, in their nature and through their effects, would_seriously endanger her neutrality": 3 

II. EcoNOMIC AND FINANCIAL SANCTIONS (ARTICLE'I6, PARAGRAPH. I). 

I. General Observation by the Swedish Government. 

The Swedish Government considers that the application of economic and financial sanctions 
depends on general political factors. It states: "In accordance with Article 16 of the Covenant, 
the Members of the League undertook, in the case of a war covered by that article, to participate 
in economic and financial sanctions. As stated above and as indicated in the Assembly's recom
mendation, the provisions ,concerning ~conomic and financial sanctions have never actually_· 

1 The communication from the Finnish Government contains the following statement: "Some of its articles (the 
Coveoant), such as Article 16, may be difficult to put into effect until certain other articles, such as Article 8, have been 
adequately applied ". · 

The Norwegian Government declares: " There is a further reason for renewing the efforts to put an end to the 
armaments race and proceed gradually to'disarmament. It seems obvious enough that the more heavily individual. States 
are armed, the greater difficulty the League of Nations will have in taking effective steps against those which, despite 
the articles of the Covenant of the League or desp!te the Paris Pact of 1928, resort to war against other States, In any 
case, we are not entitled to expect that the various Members will be very willing to comply with a Council recommenda- · 
tion inyitiog them to 'contribute to the armed forces to be used to protect the covenants of the League ' so long as 
they are obliged to reckon with a situation in which the aggressor State will be strong enough to defy the whole power· 
of the League. Disarmament in reality constitutes one of the conditions of the whole system of sanctions, and it is only 
natural that many States should make the reservations regarding participation in sanctions which the FOreign Ministers 
of several States, including mine, communicated to the Press on July 1st last." . . 

The Swedish Government states: "The efficacy of the system of collective security under the Covenant depends. 
to a large extent on the application of the principles of the Covenant concerning general disarmament. Article 16 of the 
Covenant, however, has hithetto been applied only in an incomplete and inconsistent manner. • 

" The Swedish Government considers that it will have to take these circumstances into account in future in cases 
where it is desired to apply Article 16." · 

1 The following is taken from M. Saavedra Lamas' preface to the book referred to in the communication from the 
Argentine Government: · 

" Recent events have confirmed the view that the League of Nations is not and cannot be a super-State 
capable of imposing its will on the Member States. Although the obligations laid down in the Covenant are definite; 
some States instinctively object to the obligation to use their own resources and armed forces in disputes in which 
they are not implicated or only indirectly concerned. Similarly, though the countries asked to sigu it acceded to 
the Covenant without reservations, experience has shown that the joint application of certain measures of .coercion 
designed to guarantee peace runs counter to the deeply ingrained feeling of sovereignty. This is probably the reason 
why it has been impossible fully to apply sanctions or the ptocedure laid down in Articles 10 and 16 of t)le Covenant, 
though they certainly contain definite and very clearly worded provisions. . . . Possibly the failure to give 
universal effect to the sanctions laid down in Article 16 is one of the reasons why they have proved ineffective, 
but the fact that they are rigorous and comprehensive is also a reason why States not implicated in a dispute 
feel unable to give them full effect." 
1 The communication from the Swiss Government states.: " If, notwithstanding the criticisms it incurs, Article 16 

should be retained substantially in its present form, or if the risks it involves should be made still greater, Switzerland 
would be obligee! to call attention once again to het peculiar position, which the Council of the,League, in the Declaration , 
of London of February 13th, 1920, described as unique. The Federal Council must in any case point out once more 
that Switrerland cannot be held to sanctions which, in their nature a.nd through their effects, would seriously endanger 
her neutrality. That perpetual neutrality is established by age-old tradition and all Europe joined in recognising its 
unquestionable advantages ovet a hundred years ago." 
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been applied·in ~- ~n cert~ cases, no sanction~ have been enforced against the aggressor. 
In the oiJ}y c~se m which Article r6 was applied, sanctions were only imposed partially and by 
degrees: Vanous f~ctors ~ave con!ri~uted to this attitude on the part of the League, the chief 
ones bemg the tensi<?n wh~ch prevails m the general political situation, the incompleteness of the 
League and the contmual mcrease in national armainents 

. " The. Swedish Go':emment does not consider it po~ble to ensure the effective application 
9f economic ~d financial sanctions simply by means of the adoption of modified texts. Unless 
the obstacles !n the way of the application of the Covenant referred to above are removed, it is to be 
feared ~hat, m a fut~e conf!!ct, difficu~ties ~I arise regarding the. effective application of 
economic and financial sanctions, notWithstanding the relevant provisions of the Covenant." 

2. Preparations for the Application of Economic and Financial Sanctions. 

(a) Two Governments advocate the framing of plans for the application of the sanctions 
to be Imposed. . . 

The Estonian Government, referring to economic sanctions, observes: " A detailed plan 
ought to be prepared beforehand, embodying. all the measures and forms of action that States 
Members should promptly take in order to make sanctions against the covenant-breaking State 
a.S effective as possible ". · ' · 

The Latvian Government suggests that "the best course to follow" would be "to draw up 
beforehand a definite plan predetermining the action of the Members of the League in the event 
of a violation of the Covenant "1. · 

(b) Two Governments urge that the Members. of the League of Nations should enact 
. beforehand the legislative· provisions required under their Constitutions to enable sanctions to 
be applied at the proper- moment: ' 

The Government of Iraq says: "An attempt should be made by all States Members of the 
League to adopt a code of economic and financial measures to be taken by them as and when 
occasion arises. To this end, all Governments should secure power in -advance under their 
resP.ective Constitutions to enforce these measures without delay ". 

The Government of the Union of Soviet Socialist Republi~ suggests: "States Members 
undertake to enact, immediately on the entry into force of the present resolution (of the present 
Protocol), such provisions as may be necessary under their constitutionalla:ws to ensure in advance 
the application in good time of any measures which may be decided upon in connection with 
economic and financial sanctions ". 

3- Conditions for the Application of Economic ·and Financial Sanctions. 
. . ' 

Cross reference. - Sub-section IV of the present section contains _proposals regarding the 
decisions which the Council would be called upon to take in order to make the application of 
sanctions oblig~tory. · 

(a) Automatic Sanctions. 
' - . 

· The Government of Colombia proposes: "The economic and financial sanctions referred to 
in Article r6 would come into force automatically as soon as the competent organs of the League 
had determined the aggressor and without the need for further decisions by the Governments". 2 

The Estonian Government thinks that the application of sanctions should so far as possible 
be automatic. · . 

The Government of New Zealand considers the automatic operation of sanctions to be one 
of the conditions of their effectiveness. 8 

(b) Total or Partial Ruptu'l'e of Economic, Financial and Other Relations, as provided for in 
· Article I6, Paragraph I. · 

The New Zealand Government thinks that, to be effective, sanctions must "take the form of· 
the complete boycott contemplated by Article r6 ". It says further: "We are prepa_red to ~ake 
our collective share in the application; against any future aggressor, of the full economic sanctions 
contemplated by Article r6 ". . . 

Other Governments recommend or agree to the more or less gradual apphcatron of the 
·measures provided for in Article r6, pa!agra;Ph r. . " . . . 

The Latvian Government remarks m this connectiOn: It IS obVIous, however, that, until 
the League h~ a worldwide membership, very definite limits restricting the real efficacy of these 

' I • • . 

. · 1 The Latvian Government-states further: "The immediate cessation of all imports should ~ provided for in 
advance, and a list of products, the export of which would at once be prohibited as soon as Article t6ts applied, should 
also be drawn· up beforehand ". . . 

• The question of determining the aggressor will be discussed below (same.section, No. V, 2). Though there ts na 
need to consider this question at present, the Colombian Government's proposal means that a State which regards another 
State as an aggressor must automatically apply sanctions . 

. ' a The New Zealand Government states: "We believe that the sanctions contemplat~ f>y the present Coven~n~ 
will be inefiective in the future as they have been in the past (t) unless they are made unmedtate and automatic, 
(•) . .. 
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measures will be set to the application of political and economic sanctions. If, for instance, 
all relations between the nationals of the Members of the L~ague and those of the covenant
breaking State are prohibited, this measure will be ineffective unless the covenant-breaking 
State is thereby completely isolated. Similarly, as regards the severance of all financial, com
mercial and personal relations between the nationals of the covenant-breaking State and those · 
of any other State, the actual possibilities and the practical incidence of. such measures must 
be considered ". 

The Government of Peru observes: "The enumeration of the sanctions provided for in 
Article I6 should be clear and their application gradual. There will then be no need to- argue 
about the advisability of certain measures, and they can be applied separately according to 
circumstances". 

The Government of the Union of Soviet Socialist Republics contemplates the possibility of 
a gradual application of Article I6, paragraph I, when it suggests that " . . . the Council 
shall decide, by the majority indicated in paragraph II, as to the application of the measures 
contemplated in Article I6, paragraphs I and 3, of the· Covenant, and, as to their extent and their 
execution". 

(c) Differentiation between States in the Application ofSanctions. 

The Government of Peru suggests that the application of sanctions be recommended " only 
to such States as can put them into effective operation. It is absurd and harmful to international 
relations to insist on sanctions being applied by States which, owing to the small extent of their 
trade or financial relations with the covenant-breaking State or to their geographical remoteness, 
cannot cause it any. trouble, but whose attitude can provoke an undesirable moral tension ". 

The Government of the Union of Soviet Socialist Republics makes the following proposal: 
" The Council may, should this be necessary in order to secure the plan of concerted action or 
to reduce the losses it would entail for certain Members of the League, postpone wholly or in 
part, in respect of certain States, the entry into operation of the measures contemplated in 
Article I6, paragraph I, of the Covenant". 

(d) Measures to be taken against a Member of the League of Nations failing· to impose the. 
Sanctions laid down in Article I6, Paragraph I. 

The Government of the Union of Soviet Socialist Republics suggests that " any Member 
of the League who fails to participate in economic and financial sanctions may be subjected to 
measures of Customs and trade discrimination on the part of the other States Members ". 

' . 
(e) Observation on the Trade in Arms. 

The Government of Peru remarks: " It is also essential that the prohibition to sell arms 
to the covenant-breaking belligerent should not affect only such countries as are ·.mere transit 
countries while the countries manufacturing or actually supplying the arms can draw profits 
from the trade, leaving to the other countries the responsibility of stopping or preventing it". 

III. DIRECT NoN-MILITARY AssiSTANCE To THE VICTIM oF AGGRESSION. 

I. Political, Financial and Economic Assistance. 
\ 

The communication of the Lithuanian Government contains the following remark: " The 
Lithuanian Government is of opinion that the universal assistance to be afforded to a victim of 
aggression, in the political, economic and financial fields, should not be limited to negative acts 
against the covenant-breaking State_. It should also be positive in the form of political, financial 
and economic assistance to be granted to the victim of aggression. The Lithuanian Government 
desires, in this connection, to refer to the principles embodied in the Conventio1;1 ·on Financial 
Assistance to be afforded to the victim of aggression: ". 

:2. The Convention of October 2nd, I9JO, for Financial Assistance. 

The Danish Government m~kes the following proposal: "The Councit'will appeal to all those 
States Members which have not ratified the Convention of October :znd, I930, for Financial 
Assistance ". 

The Estonian Government observes: "The Financial Assistance Convention might prove 
most valuable in the event of a breach of the Covenant, and those of its clauses whic4 delay its 
entry into force should therefore be promptly reviewed ". 

The Finnish Government observes: "In order to increase the guarantees of security, 
the Council might ask those States which have signed the Financial Assistance Convention of 
October 2nd, 1930, to agree to the deletion of Article 35, so that the Convention can be put into 
force in,dependently of the hoped-for Disarmament Convention. The Council might then request 
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,alf_Stat~s which hav.e not ratifie~ the Financial Assistance Convention, or have not even -~cceded 
t,o~t, to do so _as qmckly a:s posstble ". . . - ' . · . . 

· · · The L:tVI~n Government ob_serv~s: " Another possible means of rendering collective action . -
more effective m th~ event ~f a ~olatio~ of the Covenant would be to bring about the entry into 

-force of ~he C:onventlon on Fm~c1al ~ss1stance; the conditions to which the entry into force of that 
CoJ:?-ven~on IS at present subJect m1ght be re-examined and further steps taken to hasten its 
ratification ". . 

. T~e Swe~sh Government comments as {ollows on the Convention of October 2nd, 1930, for 
Fmanc1~ AssiStance and the Convention of September 26th, 1931, to strengthen the Means of 
pre~entmg War: "Thes~ texts contain valuable ideas by which the Council might be guided in its 
action for the _Prevention of war ·and, if the above-mentioned Conventions secured general 
acceptance, an Important step forward would be made ". 

IV. MILITARY SANCTIONS. 

I. The Provisions of the Covenant regarding Military Sanctions. 

· A. -.The_ View that these Sanptions should not be Obligatory. .. 

. ~ost of the _Go':ernment_s. which hav.e ex~ressed an- opinion categorically reject the idea of 
msertmg the obligation of military sanctions m the Covenant or state that the Covenant in its 
present form .represents the maximum obligations which they accept or admit that the universal 
obligation of sanctions is at present impracticable. Consequently, the countries taking this view 
propose the conclusion of treaties of mutual assistance in addition to the Covenant. 

(a) - ·The Argentine Government. considers that "it should be understood that the latter 
(military measures) will not be binding on Members not implicated in the dispute, or only having 
an indirect interest therein ''. , -

_. ·(b) ._The poverninents of Denmark, Norway and Sweden state that they are not prepared 
to assume any commitments other than those at present contained in the Covenant. 1 

· The Swedish· Government inakes the following observations: " As regards the guarantee of 
security provided for in Article 16, paragraph 2, of the Covenant relating to military sanctions . . . 
the S~edish Government is unable to draw from the lessons taught by recent experience the 
conclusion· that the provisions in· question should be tightened up by l;llaking the application of 
military sanctions-on the part of the Members of the League compulsory in the event of an 'act 

_ of aggression committed against one of them. It need only point out that, in the case of the 
conflicts-which have broken out during the last years, the Members of the League were not
even prepared to apply in full the economic and financial sanctions which are at present 
-compulsory ·~. - _ ' 

(c) The Estonian Government says:_" As regards military sanctions, it. seems doubtful 
whether military aid can be secu~ed on worldwide lines".· · 

It therefore proposes a regional organisation of collective security. · 
The French Government takes the same view when it emphasises " the necessity of making 

a new arrangement in regard to_ the Covenant by restricting to the Powers which are nearest, 
geographically or politically,. to the Power that is attacked the risk involved- by any military 
assistance rendered to a State that is a victim of aggression", while the Government of the Union 
of Soviet Socialist _Republics submits a system of pacts of mutual assistance. 

B. The View that Mjlitary Sanctions should be Universally Obligatory. . - -

The New Zealand Government says: "We are prepared, to the extent of our power, to join 
in the collective application of force against any future _aggressor ". . . 

- · In- referring to general sanctions, it further states that they will be ineffective "_unless any 
sanctions that may be applied are supported by the certainty that the MemJ;>ers of the League 
applying these sanctions are able and, if necessary, prepared to use force agamst force''. 

C. The View that Military Sanctions should be Continentally Obligatory. 

The Colombian Government states: "The military sanctions would be obligatory only for 
the States situated in the same continent as the aggressor.". -

. - . . 
' ))~ . Proposal to substitute Authorisations for the- -Recommendations _Provided for in Article :;6, 

Paragraph _z. - · · 

· The Peruvian Government writes: "As regards military sanctions, the Council's P?Wer to 
recommend to the Governments' concerned what effective military force they shall contnbute to 

-~.-T-h-e-'~-a-m-,'s-h--Governm~nt sta~es: "It is improbable that the Danish G~>ve':'ment will see its way_ to ~ume 
any commitments, whether general or regionally limited, other than those which, m our .v1ew, are contained m the 
Covenant ,. : . ' . . . 

. The Norwegian Government states:" The Northern countries are a!Ieady regularly exchangmg vtews on questions 
relating to the League, but they do not feel it necessary to convert this collaboration mto a reg1onal pact, and I am qmte 
sure that in the present state -of the world, there is not one of them which would be prepared to undertake obbgabons 
going beyond those a!Ieady resulting fMm the Covenant". - . · . 

The Swedish Government writes: " As for the idea cJf stlengthening the J.e:'gue's system of secunty. by concludmg 
regional agreements relating to military sanctions. the Swedish Govemme~t-:wtthout expres~mg anr oplDlOD as to ~he 
value of the conclusion between other CO':Jntries of regional agreements of th1s kmd. fr_om ~be pomt of v1ew of safeguardmg 
peace-simply wishes to state that for its part it is not prepared to undertake obligations .?tber than those at present 
laid down in the -Covenant, even if those obligations are ~onlined to a specific reg~onal zone. 

'. 
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any coercive action should be struck out of the Covenant It might be replaced by the power 
to authorise the use of military force by a State applying for such authorisati?n for the P~I1'?se 
of protecting the covenants of the League. This would increase the sense of direct responstbihty 
in such countries, and it would not be possible for them to desire to ,set collective action in motion 
for the benefit of private interests." 

2. Regional Pacts of Mutual Assistance. 

A. The System. 

The Frencq Government expounds the principle of the system which consists in strengthening 
the Covenant by means of optional agreements and averting the risk that economic sanctions may 
be applied in vain. · 

It states that: " As regards Article I6, it is a question of bringing about a closer relationship 
between measures of economic and financial pressure and the application of military measures, 
while giving full value to the system of regional understandings ''.1 

Military action is to be taken only by those " Powers which are nearest geographically or 
politically to the Power which is attacl.j:ed " and " the risk involved by any military assistance 
rendered to a State that is a victim of aggression " will thus be restricted to those Powers alone. 

In the French Government's view, the term " regional understanding " should be taken to 
mean " any group of Powers whose union is based upon geographical situation or upon a community 
of interests ". 

B. The Positions adopted by Governments. 

(a) A number of Governments are in favour of regional pacts of assistance. 
The Estonian Government states that: " It seems doubtful whether military aid can be 

secured on world-wide lines. That being so, it is essential that collective security should be 
organised regionally . . ~" · 

The Iraqi Government states that: " It appears to the Royal Iraqi Government that the 
recent failure of the principle of collective. security was due in great part to the absence of any 
agreement upon military measures to be taken in aid of a Member attacked, and that this absence 

· of agreement was due in turn to the remoteness of many Members from the scene of conflict. 
It is therefore proposed that while obligations to enforce economic and financial measures should 
remain worldwide, obligations to take military measures should be regional in scope and agreed 

. upon in advance among States whose geographical position gives each an immediate and 
overwhelming interest in the fate of any of the others . . . These regional agreements 
would specify the military measures each party would be prepared to take to assist another party 
the victim of aggression, and they would contain an undertaking in any event to comply 
immediately with a11y recommendations of the Council under Articles IO and I6 of the Covenant." 

This Government proposes that such regional agreements should be open to the accession of 
Members of the League which are geographically remote:. " The more powerful Members of the 
League would consider how far, in view of their territorial or political interests, they could 
participate iii. such regional agreements in remote parts of the world." · . 

The Latvian Government states that: "As regards the application of military sanctions, the 
incompleteness of the League is a less weighty factor than in the case of the adoption of political 
and economic measures. ·Political and geographical conditions ·are what matter most here: 
the former are important in that the indivisibility of certain political problems, a threat to any 
of the separate elements of which is sufficient to endanger general peace, must be borne in mind;· 
the importance of geographical conditions, from the point of view of the application of military 
measures, is self evident and needs no comment." . · · 

The Lithuanian Government appears to be in favour of regional understandings, as it states 
that: "They should merely supplement the general obligations arising under the Covenant in 
order to make these general obligations more effective". 

The Government of the Union. of Soviet Socialist Republics has submitted a number of 
proposals concerning the application of Article I6, with a view to incorporating mutual assistance 
agreements within the framework of the Covenant. These ·agreements are mentioned in para
graphs IV, V, VI,· VII, XI of the Soviet communication .. Paragraph XI states that: "Mutual 
assistance agreements between States concerned in the maintenance of security ·.in specific 
areas shall be recognised as constituting a supplementary guarantee of security within the 
framework of the Covenant . . . " 

(b) The New Zealand Government, after observing that it does not "accept the desirability 
of regional pacts", adds that it is prepared to support them, stating that: "We do not accept 
the desirability of regional pacts, but, if Members of the League generally approve of such pacts! 

1 In his speech before the Assembly, referred to in the communication from the French Government, M. Delbos 
stated that: " Our urgent duty is, therefore, to seek the methods best calculated to bring into closer relationship within 
the application of the Covenant those measures which are intended for the e.""<ertion of economic and financial pre.'5ure 
and those which are devoted to the use of millitary means. In our view, it is in the organisation of new regional 
understandings or in the tightening-up of those which already exist, that a solution may be found . . . 

" With such a system, nations will know exactly on what support they can count in all cases-regional support 
made definite and strengthened, to which there would be superimposed the obligations of the international community 
as defined by the Covenant," · 
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we sh~uld be ~repare~ to suppo~ a collectiv~ sY:item in which all Members of the League, while 
acc~ptmg the munediate_ and uruv~rsal apphcation of the economic sanctions contemplated by 
Article I6, nevertheless, if they desrred to do so, restricted to defined areas their undertaking to 
use force. 
, " In such a Ca.se. we consider that the question of the use of force in defined areas should 
also be made the sub]ect·of national plebiscites." 

(c) Oth~ St~tes, su_ch as Denmark, Norway and Sweden, which for their part are not prepared 
t~ ~ume obhgahons gomg further than those laid down in the Covenant in its present form· are 
willing to accept mutual assistance pacts under certain conditions referred to below. ' 

C. , Conditions to be fulfilled by Regional Pacts of Assistance. 

. Governme~ts which ax:e !zl fav~mr of regional pacts, like those which are willing to accept them 
Wlth<_n~t proposmg to part1c1pate m them usually stipulate that these pacts shall satisfy certain 
conditions. 

{a) Open Accession.- The Iraqi Government ~bserves that: "These agreements as initially 
concluded should be open to accession by other States." 

{b) Conclusion of Pacts under the Auspices of the Leag11e or S11peroision of their Execution by 
the League. 

The Danish Government states that: " As regards the idea of regional pacts, we would urge 
thaf they should conform to the principles of the Covenant and should be under the control of the 
League" . 

. The Estonian Government states that: " It is essential that collective security should be 
organised regionally, but always in the spirit. of the League and under its regis. As parts of a coherent 
system, and as stating more precisely the general obligations of the League, such agreements 
would make it far more effective in practice." · 

The Finnish Government states that: "As to the possibilities offered by regional associations, 
it need hardly be pointed out that such associations could only be formed in accordance with 
the principles of the Covenant and could only operate under League control". 

The Norwegian Government states that: " It should be stipulated as a conditio sit1e qua tiOII 
that they actually constitute part of the League's activities-in other words, States which bind 
themselves to mutual assistance in that way must not usurp the right to decide for themselves 
whether action should be taken under Article r6, and should not take measures against an 
aggressor State unless authorised to do so by the Council." 1 

The Government of the Union of Soviet Socialist Republics proposes that " the following 
agreements which have been, or may in future be, concluded between two or more States should 
be recognised as constituting a supplementary guarantee of security within the framework of the 
Covenant: 

"{I) Agreements which embody an undertaking to assist any signatory only when the 
latter is the victim of aggression; 

." {2) Agreements which make assistance obligatory in the same cases in which the 
Covenant itself acknowledges the right to furnish assistance; 

" {3) Agreements which are registered and published in conformity with Article I8 
of the Covenant." 

{c) Regional Pacts should be compiementary, not substitutive. - The Latvian Government 
states that: "In any case it should be emphasised that regional obligations should merely supple
ment the general obligations resulting from the Covenant, with a view to making the latter more . 
effective; the argument that regional obligations should be su_bstftuted ~or gener:U obligations can 
in no case be accepted. The effect would be to create an artificial pohcy of alliances and groups 
which might prove a greater danger to· peace than present circumstances. . 

"For these reasons, the Latvian Government is of opinion that the. obli~ations resultmg 
from· Article r6 should be maintained in full, and that the efficacy of th1s article can only be 
increased by means of additional or supplementary contractual undertakings on the part of the 
Members of the League." . . . . . . 

The Lithuanian Government states that: " In connection With the pnnc1ple of the umversahty 
of the League, the Lithuanian Government. considers that the. help to. be _given to a Member 
victim of an aggression should also be of a umversal nature. Regional obh~atwns should therefore 
merely supplement the general obligations arising under the Covenant m order to make these 
general obligations more effective." 

· D. Application of Regional Pacts. 
(See same section, IV.) 

1 This pasSage in the Norwegian communication is preceded by the following: . 
" I have already laid stress on the necessity of strengthening the preventive ac~vities of the ~gue. If this 

were done, the coercive measures provided for under Article 16 of the Covenant m1ght even be dispensed w1th. 
Those activities are, in auy case, essential to that end. I agree, however, that.it wo':'ld be a good thmg to d1scuss 
how the measures in question could be made ef!<'Ctive. Jt bas been suggested In vanous·quarter~ that the gene_raJ 
provisions of Article 16 should be superseded by separate regional pacts of mutual ass1~uce_ agamst States which 
resort to war. On July 3rd last, in the Assembly, I expres...OO some doubt as to the adVJsabihtr of such pacts, as 
I feared that they might lead only too easily to alliances such as those With which we were fanuliar before the war, 
in which case the pacts would increase rather than avert the ris!< of w~. I ~~d~and, however, the grounds on 
which these regional pacts were proposed, aud do not deny the1r poSSible utility. 
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V. APPLICATION OF ARTICLE 16 AND OF THE PACTS OF. MUTUAL ASSISTANCE. 

r. Procedure of the Council. 
· Several Governments mention two points: the rapidity with which the Council is called upon 

to intervene and the conditions of voting by the Council. 

(a) Time-limits.' 
The Iraqi Government says, as regards regional agreements: "These regional agreements 

should provide for active co-operation between the parties with a view to the Council's 
recommendation being made in the shortest possible time". . 

The Lithuanian Government says: "Noting also that the efficacy of the help afforded to a 
Member attacked by a covenant-breaking State will depend in most cases on the· promptness 
with which it is rendered, the Lithuanian Government believes that it is necessary to lay down . 
that the duration of the procedure previous to the actual coming into play of the safeguards of 
the Covenant shall be reduced to a strict minimum." 

The Government of the Union of Soviet Socialist Repu):>lics proposes that: 

" I. In the event of a .war against a Member of the League, the Cou~cil shall be 
summoned not later than three days after the notification thereof to the Secretary-GeneraL 

"II. Within three days of its convocation, the Counc-il shall reach a· decision as to the 
existence of circumstances calling for the application of Article 16 of the Covenant." 

(b) Conditions of Voting. 

Several Governments propose that the Council's decision need not be taken unanimously. 
The Estonian Government says: " Since those safeguards must operate as automatically· 

as possible, consideration should be given to the advisability of abandoning the principle of 
unanimity in decisions reached under Article 16 ". . · . 

The Lithuanian Government considers " that it is desirable to examine the possibility of · 
enabling decisions to be taken more easily under :Articles io and I6 of the Covenant by modifying 

·the rule of unanimity "·. · · · · . · · · 
The Government of the Union of Soviet Socialist Republics makes the following proposal:. 

" Such decision (by the Council) shall be· recognised to have been taken if at least three quarters 
of the members present (not including the representatives of the attacked. State and the State 
denounced) vote in favour of it". ·. · · 

· Another Government, the Latvian Government, simply proposes that the votes of the parties 
should not be counted in reckoning unanimity. It says: ". . . Any reform of the Covenant 
must centre round the provisions relating to repressive measures-that is to say, the question of 
Article 16 . . · . It would appear necessai-y to provide that, in the case of decisions taken 
under this article, the votes of the parties to ·the dispute should not be counted for the unanimous 
vote ". • ~ 

2. Rules to be followed and Definitions to be applied. 

· (a) Rules. 
The .Lithuanian Governm~nt thinks that: "The procedure for deciding that an aggression 

has been committed should be impreved by making it speedy and by providing clear and quite 
unmistakable definitions and injunctions". · 

The Swedish Government says: ". . . It should be emphasised . .. . that the 
resolutions adopted by the Assembly in 1921 lay down the guiding principles concerning the powers 
of supervision belonging to the Council with regard to the loyal application of Article 16. . 

. (b) Definitions. 
Several Governments refer to the definition of the aggressor . 

. The Estonian Gov:ernment says: "Special attention ought . . . to be paid to defining 
aggression and determining the aggressor; if such definitions could be more generally applied, the 
League's collective action might be considerably strengthened, ". 

!~e Iraqi Government says: "The Royal Iraqi Government would welcome any agree9.. 
definttwn of such terms as ' aggression ' and ' resort to war ' ". . 

The Latvian Government says: "The obligations relating to non-aggression embodied not 
only in the League Covenant but also in many bilateral treaties and in certain important collective 
instruments might be developed and made still more definite. In this connection, special importance 
attaches to the definition of aggression and the aggressor, the adoption of which would facilitate 
and justify collective action, both preventive and repressive, on the part of the League." . 

The Government of the Union of Soviet Socialist Republics ·concludes its communjcation as 
follows: "I think I should add that, ~n the opinion of the Government of the Union of Soviet 
Socialist Republics, the putting into operation of these principles would be facilitated if it were 
also stipulated that, for the purpose of the application of Article 16 of the Covenant, any State 
which has committed any act coming within the categories specified in the report on the definition 
of aggression submitted on May 24th, 1933, by the Committee on Security of the Conference for 
the Reduction and Limitation of Armaments shall be regarded as having resorted to war~·. · 
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The .AJ:gentine Government seems to express . a point of view differing from that of the 
~hove-mentioned Gove~ents. when it says that " the previous determination of the ag~rressor 
m each case and according to crrcumstances should be laid ~own as a condition of all sanctions". 

3· Effect of the Cotmcil's Recommendation. 
· The Gov~rnment of the Union of Soviet Socialist Republics proposes that the Council's 

recommendation should have the following effect: 

" III. ~s ~oon as th_e Council has established the existence of circumstances calling 
for the application of Article 16, the State which has resorted to war shall ipso facto be 
deemed to be ~ a st~te of war with all the Members of the League, and t~ be subject to 
measures (sanctions). mtended to enforce the obligations of the League. . 

" IV. Military sa_nctions sha}l be taken by the States parties to the mutual assistance 
agreements operativ~ m the particular case, and by such States as may choose to conform 
to the recommendation made by the Council as provided in Article 16 paragraph 2 of the 
Covenant, by the majority indicated in paragraph II above. ' . ' 

·:VII. The Stat.es Me~bers undertake not to regard as acts of aggressio~ any military 
sanctions taken by s1gnatones of the mutual assistance agreements or by other Members 
of the League in virtue of paragraph IV above. 

''VIII. Independently of the question of the.application of military sanctions to-the 
aggresso~ St~te, the Council shall decide, by th~ majority indicated in paragraph II, as to 
the application of the measures contemplated m Article 16, paragraphs I and 3, of the 
Covenant, and as to their extent and their execution, and such decision shall be binding 
upon all States Members." · 

. 4· When the Council makes no Recommendation. 

The ~raqi Government says that regional agreements " might provide also for the measures 
to be taken in case the Council, for whatever reason, issues no recommendation or fails to reach 
a unanimous decision ". 

The Government of the Union of Soviet Socialist Republics says: 

"V. · Failure on the part of the Council to reach a decision as mentioned in paragraph II 
above shall not prejudice the immediate execution, by the States parties to the mutual. 
assistance agreements, of their obligations to afford assistance under the conditions laid down 
in those agreements ". 

5. Effect of the Declaration that a State of War exists. 

The Government of the Union of Soviet Socialist Republics proposes that, even before the 
·council's decision, notice addressed to the Secretary-General that a war·has broken out authorises 
·certain preparations. Its proposal reads as follows: 

" VI. From the moment at which th~ Secretary-General is notified, with a view to the 
summoning of the Council, of a war against a State Member, the States parties to the mutual 
assistance agreements operative in the particular case shall be entitlrd to take all necessary 
steps to prepare their armed forces to furnish assistance under the terms of th~se agreements". 

6. The Geneva Protocol. 

The Iraqi Government says that it " would be glad to see a reconsideration of the Protoco 
for the Pacific Settlement of Disputes, commonly called the Geneva Protocol". 
· The New-Zealand Government says:·" We are prepared to accept, in principle, the provisions 
proposed for the Geneva Protocol of 1924 as one method of strengthening the Covenant as it 
exists". · 

CHAPTER X.- REVISION OF TREATIES (ARTICLE 19) . 

.r. General Declarations. 

The Argentine Government suggests that " the absolute respect due to international treaties 
should be Ieaffinned, subject to the right of revision laid down _in the Covenant itself" . 

. We have seen (Chapter I, Section I) that the Hung~an Governm~n.t stated!. through 
M. de Velics: "The Hungarian Government would like to bnng these P?~tive prov1s1ons (the 
punitive provisions of the Covenant) into equilibriu~ with _the other proVIs.wns of the Covena.nt, · 
which-in particular Articles II, 13 and rg-proVIde pacific ~d.J?r~ventive mea~ o~ sett!mg 
disputes that may arise between States Members and offer poss1b1hties of remedymg Situations 
the maintenance of which might imperil world peace ". . . · . . 

The Government of Iraq says:". . . No real attempt has been made to ~uss effectiv:eiy 
those post-war conditions which are regarded as unjust by some States, or to apply 1!1 any practical 
way the principles of equity contained in the Covenant. On the other hand, meetmgs at Geneva 
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have been used by some States for partisan ends and not for real-deliberation for the purpose of 
achieving a satisfactory settlement of grievances." · . 

The New Zealand Government says: "We believe that the Peace Treaties of the Great War 
carried within themselves the germs of future conflicts. We realise the enormous (but not 
insuperable) difficulties of reconsidering the status established by those Treaties and for our part 
we are prepared in the most genuine and broadminded spirit to join in such a reconsideration." 

2. Proposals advanced. 

A. Adoption of a Stricter Formula. 

The Peruvian Government states: "The Assembly's power to advise the reconsideration by 
Members of the League of treaties which have become inapplicable and the consideration of 
international conditions whose continuance might endanger the peace of the world should be 
superseded by a more precise formula enabling the Assembly to take action of its own accord or 
through bodies appointed by it. Otherwise, the principle of rebus sic stantibus, which should be 
upheld in the interests of peace and international order, cannot operate, because it depends on 
the unchecked will of a State whose interest it may be to prevent its operation." 

' B. The Unanimity Rule. 

The Peruvian Government suggests that unanimity should be· superseded by. a two-thirds 
majority. " Here again ",it says, " it is desirable that an e:x;ception should be made to the unanimity 
rule and that decisions should be taken by a two-thirds majority." 

The Norwegian Government says: "I should . . . like to point out that Article rg, 
which simply speaks of 'advising' the Members of the League to· discuss amicably questions 
likely to ' endanger the peace of the world ', and does not confer upon the League the power to 
take ' decisions ' suggests. a prudent and moderate method of which advantage could be taken 
without the agreement of all the Members being required." 

C. Participation of Non-Member States in a General Reconsideration of the Peace Treaties. 

The New Zealand Government says:" For any general reconsideration· of the· Peace Treaties, 
we should wish to see all the nations ()f the world, whether Members of the League or not, invited 
to take part." · 

CHAPTER XI. -, ~GIONAL UNDERSTANDINGS (ARTICLE 2r). 

References.- I. Chapter II (Universality), Section III (Continental or Regional Organisation 
of the League of Nations), contained proposals for changing the structure of the League; 
Chapter IX, Sections II, IV, 2, dealt with the question of regional pacts of mutual assistance. 

2. There are two proposals relating to Article 2I, one from Colombia and the other from Peru. 
The Government of Ct;>lombia says: "The reference in Article 2I of the Covenant to the 

Monroe doctrine as a regional agreement would be replaced by recognition of the regional or 
. continental agreements which would be established". 

The Government of Peru, in the same connection, proposes a substantial modification in 
Article 2I, since " the Monroe doctrine is not a regional understanding but a unilateral rule of 
'the foreign policy of the United States". It adds: "It (this doctrine) cannot therefore be held 
up as an example of such understandings. Successive administrations in the. United States 
have always construed it in this sense. Latin America does not recognise it as an international 
obligation affecting her, and when the question of its enforcement has arisen~ the United States 
has declared that it had the· sole right. to invoke it and to decide as to the propriety of 
applying it. " . . 
· The Government of Peru desires, in addition, that regional agreements. should be declared 
by the Council to be consistent with the Covenant. It says: " Regional understandings, agreements 
or pacts are, in principle, to be highly recommended, especially in connection with the possibilities 
of Article r6, in regard to the application of sanctions, but within a legal system such as that of 
the League such agreements or understandings should be explicitly declared by the Council to be 
consistent with the Covenant". · · 

CHAPTER XII. - COLONIAL MANDATES (ARTICLE 22). 

~e Govemm~nt ?f Iraq says; ".There is an urgent need that . . . the possibility of 
extending the apphcahon of the prmc1ples of the mandates system should be examined . . . 
For the examination of these questions, it is desirable to set up commissions to elucidate the facts 
in each case and to report to the Assembly. There is ample provision in the Covenant for this 
step. " It adds: " In formulating a plan for the extension of the mandates system, the 



-31-

continuou~ development of the peoples under mandate should be provided for in the most explicit 
and practical manner ". 

CHAPTER XIII.- FORMS OF INTERNATIONAL CO-OPERATION . 

. In the statement b:y: the Foreign M_inisters of Denmark, Finland, the Netherlands, Norway, 
Spam, ~we~en and Switzerland, published on July Ist, 1936, which is reproduced in the 
co~umcations fro~ Denmark an~ Sweden, it is stated that: "The League's activities in all 
political and econorruc spheres, which have been partially paralysed by recent crises, must be 
resumed, and an attempt must be made to progress tov.-ards the solution of the main problems of 
the day". 

SE<::TION I. - Co-oPERATION IN THE EcoNoMIC SPHERE. 

I. The General Question of International Trade. 

The Danish Government, in referring to bilateral commercial agreements, makes the 
following proposal: "The Assembly will instruct the Economic Committee to prepare a survey 
showing how far bilateral trade agreements have met the wishes expressed by certain past 
Assemblies in regard to the expansion of international trade, and, if possible, to base upon that 
survey proposals for ways and means of taking action on those lines". 

The Fimlish Government says: "One way to make it easier for countries to supply their 
own needs within their present frontiers, and so to reduce the number of disputes due to economic 
circumstances, would seem to be to intetlsify the League's activities in the direction of facilitating 
international trade ". 

The Government of Iraq says: "It is an urgent need that questions of . . . tariffs, 
quotas and other restrictions on international trade should be examined. For the examination 
of these questions, it is desirable to set up commissions to elucidate the facts and to report to the 
Assembly". 

The Norwegian Government is in favour of conferences dealing with various economic 
questions. It says: " It considers that it would be useful, in the first place, to organise 
international conferences to deal with certain economic questions. The failure of the London 
Conference of 1933 to achieve positive results was perhaps due in part to the fact that it aimed 
too high, and there would probably be more chance of success if the League arranged separate 
conferences to deal with particular economic questions." 

The New Zealand Government says: "We realise the important effect of economic conditions 
on the peace of the world and we should wish, also, that a world-wide survey of such conditions 
should be undertaken at the same time". 

2. Raw Materials. 

The Danish Government makes the following proposal: "A committee of experts will be 
appointed to enquire into the scope of the questi~n of free and equal access to the. market~ for 
raw materials from colonial areas and, should this appear necessary, to draft an mternahonal 
convention securing such access ". 

The Government of Iraq mentions " raw materials " among the questions which should be 
urgently examined. 

The Norwegian Government says: "There is, h?wever, another economic quest_ion which 
brooks no delay, as it is closely bound up with th~ nsk of .war. I refer ~o the questiOn of raw 
materials for industry, and particularly raw matenals commg .from colomes. At. the A?sembly 
of September 1935, this question was r~fel!ed to ~y the first delegat.e o~ the U~Ited :r<:mgd~m, 
because it was pertinent ~o the Halo-Ethiopian conflict, ~nd a far-reachmg I~.ternatlonal d1scusswn 
of it at the earliest possible moment appears to be logtcal and necessary. 

3· Surplus Populations and Colonial Possessions. 

The Government of Iraq mentions these two questions among those which should be urgently 
examined. 

SECTION II. - Co-OPERATION IN THE FINANCIAL SPHERE. 

The Danish Government makes the following proposal: "We propose ~hat th~ questi~n of 
an agreement on monetary conditions such as may provide a firmer foundation fo! mternaho~al 
trade should be placed on the agenda of the September session of the Assembly. With the backmg 
of the statements that may be made at the Assembly, this pr~blem should be refer~ed to the 
Financial and Economic Committees, which should have the assiStance of representatives of the 
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Bank for International Settlemen.ts. at Basle. An attempt should be .. made to: secure the 
participation of non-member States in the, work .of these Committe~. since their co-opetaJion 
will be an important factor in the solution of. the problem.- It should thus ~f! possible' to frame 
a draft Convention which the various countr:jes could accept conditionally· upon its· acceptance 
by certain other countries.~ · ' · , · · 

The Norwegian Government says: "One of the questions that naturally arise is that of a 
general stabilisation of currencies, and a successful effort to settle this question would ungoubtedly 
improve international relations. Nevertheless,, I am not -quite sure that the world situation is 
as yet sufficiently favourable for a g~neral. discussion of this, kind." . . 

'· 

SECTION III. - CO-OPERATiON IN BiniGING ABOUT A CLOSER UNDERSTANDING 

BETWEEN PEOPLES. 

' ' 
The Governments of Denmark, New Zealand and Norway make various proposals with the 

-same object.· ·. · . · - ' · · : · · ' 
The Danish Government says: "'The Sept€;!mber Assembly. Will con~ider me~n~ of:. . . .. . . . . .. 

" (a) Securing the general acceptance of the Convention on .the Use of Broadcasting 
in the Cause of Peace, which will be concluded as the outcome of the Conference-called for 
September !7th, where both Member and non-member States will pe represented; 

- " (b) . Continuing the work begun at the first twp, Press Conferences, at Copenhagen 
in 1932 and at Madrid in 1933 respectively; · . - .. · .. · · ·. · .. _ · . · -

" (c) Organising prop~ganda more s.ctively than. has yet ~een done;. with the help of 
literature, the .Press, broadca5ting,. and the cinema, and in conjunction -.with the private. 
organisations pursuing like aims, in favour of a better.mutual und,erstanding between peoples, 
in order to strengthen the spirit of peace arid develop international· co-operation~" . :' 

The New Zealand Government says: "We feel that the peoples'of the world, as distinct fr~rrt · 
their Goyernments, should be afforded every possible facility for following the transactions of the - . 
League, and that all appropriate League discussions and- decisions should accord,ingly be broadcast 
by short-wave radio." ·. _ .. · . · . . . '· ... · :' · · . ' 
: The. N orwegiati. Governmeri,t observes~ -~'-.I should -like to allude briefly to' the impc;>rtaric!'!· · · ~ 
of what is known· as moral d.isan'nament, which aims· at aboli§hing antagonisms between nations 
and ·creating a ,spirit of good-wll among them .. For this purpose; the support of the Press, broad
casting, literature, and the schools show<i be enlisted. I would point out that the Northern 

-countries have already agreed to censor history text-books to ensure' that the infonhation they · 
contain is correct and fosters agreement between neighbouring countries, . This practical example · 
should be followed by other nations •. as it may help to develop the mentality calculated to gixe 
life and .strength to internation~ -~stitutions working_on ~~half, of_pea,ce.''~ .; ·' . ·, 

, 
. ~ . ~- . . ... 

·- ... ,_ .. ~ 
CHAPTER XIV. - SEPARATION OF THE COVENANT FROM THE PEACE TREATIES. 

The Government of Iraq says_: "The incorporation of the Covenant in the Treaty of Versailles 
and other treaties concluded after the war of I9I4-I9I8, tends to associate it with advantages 
gained by the victorious nations at the expense of_ those which. were' defeated~ The formal 
connection of the Covenant with. these treaties· should be eJ;J.ded." ;__, · 

The New Zealand Government says:· ''We are- prepared to agree_· to. a prop!Jsal tba~ th~ 
Covenant of the Leagu~ should be separated from these'peace treaties." · · · · : 

CHAPTER XV.·_. INTERPRETATION OF .THE. COVENANT. . ' . ·,' 
' . ··..; ,. .;· 

. Tlie ·colombian Govemment ma.kedhe foll~wmg p~~posal: " ~Y d~ubts as .to the'kterpi'~· 
tation of the Covenant would be settled, at the request of any Member of the League, by the. 
Permanent Court of International Justice.'~ 
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I. 

The Secretary-General of the League of Nations lias the honour to d;aw the attention-of' 
Members of the League to the following recommendation adopted by the Assembly on July 4th, 
I936: . . . 

" The Assembly, 

"(I) Having met again on the initiative o£ the·Government of the Argentine Republic, 
and in pursuance. of the decision to adjourn its session taken on October IIth, I935. in order 
to examine the situation arising out of the Italo-Ethiopian dispute; · 

" (2j Taking note of the communications and declarations which have been made to it 
on this subject; 

"(3) Noting that various circumstances have prevented •the full application of the 
Covenant of the League of Nations; 

" (4) Remaining firmly attached, to the principles of the Covenant, which a.I'e .also 
expressed in other diplomatic instruments such as the declaration of the· American States 
dated August 3rd, I932, excluding the settlement of territorial questions by force; 

" (5) Being desirous of strengthening the authority of the League of Nations by adapting 
the application of these principles to the lessons of experience; 

" (6) Being convinced that it is necessary to strengthen the real effectiveness of the 
guarantees of security which, the League affords to its Members: · · . 

"Recommends that the Council: 

" (a) Should invite the Governments of the Members of the League to send to the 
Secretary-General, so far as possible before September Ist, 1936, any proposals they may 
wish to make in order to improve, in the spirit or within the limits laid down above, the , 
·application of the principles' of the Covenant; · 

"(b) Should instruct the· Secretary-General to make a first examination and 
classification of these proposals; · . · 
. " (c) Should report to the Assembly at its next meeting on the state ·.of the 
question." 

On July 4th, I936, the Council instructed the Secretary-General to give effect to the above 
recommendation.. . 

In order that he may carry out the first examination which he has been instructed to undertake 
under paragraph (b) of the recommendation, the Secretary-General would be grateful to 
the Government of.. .. , ............... , ........................ if it would send to him, if possible before 
September Ist, I936, any proposals which that Government might wish to make in conformity 
with paragraph (a) .of the recommendation. 

. . 
Geneva, July 7th, I936. 

II. COMMUNICATIONS FROM GOVERNMENTS .. 

I. THE NEW ZEALAND GOVERNMENT. 1 

Wellington, July r6th, I936. 

· In accordance with the resolution of the Assembly of the League on July 4th, I936, 
and anticipating the formal request from the Council (as is necessary in the circumstances of 
New Zealand if the proposals of' the New Zealand Government are to be received by the 
Secretary-General before September Ist next), I have the honour to forward herewith an expression 
of the views of the New Zealand Government on the Covenant of the League of Nations: 

I. We believe in the first place that there is .no material fault in the existing provisions 
of the Covenant and that the difficulties that have arisen, and that may arise in the future, are 
due to the method and the extent of its operation. 

2. We believe that the Covenant has never yet been fully applied and that it cannot be 
characterised as an ineffective instrument until it has been so applied. 

1 In forwarding the communication of the Government of New Zealand, the l;Iigh Commissioner stated that: 
" Since the letter now enclosed was signed by my Prime Minister, I have received a direction from him to 

add that, in the event of the proposals being generally regarded as not immediately practicable, the Government 
of New Zealand will not demur to ~he consideration of progress by. stages, or indeed of alternative proposals." . 
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3- We ~e prepar_ed to reaffirm with the utmost solemnity our continued acceptanc~ of the 
Covenant as 1t stands. . . 

4· We. believe, neveri;b.elei;s, that the Covenant is capable of amendment, which should 
take the form of strengthenmg rather than of weakening its provisions. 

5- We are prepared to accept, in principle, the provisions proposed for the Geneva Protocol 
of I924 as one method of strengthening the Covenant as it exists. . 

· 6. We are prepared to _take ol!r collective share in the application, against any future 
aggressor, of the full econom1c sanctwns contemplated by Article r6 and we are prepared to 
the extent of our power, to join in the collective application of force ag;unst any future aggre~or. 

7- · We believe that the sanctions contemplated by the present Cove~ant will be ineffective 
·in the future as they have been in the past- · 

(r) Unless they are made immediate and automatic; 
: (2) Unless economic sanctions take the form of the complete boycott contemplated by 

Art1cle .r6; . . 

(3) Unless. any sections that may be applied are supported by the certainty that the 
Members. of the League applying the sanctions are able and, if necessary, prepared to use 
force agamst force. · 

8 .. It is our belief that the Covenant as it is, or in a strengthened form, would in itself be 
sufficient to prevent war if the world realised that the nations undertaking to apply the Covenant 
actually would do so in fact. 

g·. We are prepared to agree to the institution of an international force under the control 
of the League or to the allocation to the League of a definite proportion of the armed forces of its 
Members to the extent, if desired, of the :whole of those forces-land, sea and air. 

ro. We consider that there· can be no certainty of the complete and automatic operation 
of the Coven~nt unless the Governments of all Members of the League are supported, in their 
determination to apply it, by the declared approval of their peoples. · 

. II. We propose, therefore, that all the Members of the League, and as many non-members 
as may be persuaded to adopt this course, should hold immediately a national plebiscite with the 
object of taking the opinion: of their peoples on the following points: · 

(r) Whether they are prepared to join automatically and immediately in the sanctions 
contemplated by Article r6 of the Covenant aga.inst any aggressor nation nominated as such 
by the Council of the Assembly; 

· (2) Whether in such case the armed forces of their country (or such proportion as may 
previously have been fixed by the League) should be immediately and automatically placed 
at the complete disposal of the League for that purpose. · 

r2. We do not accept the desirability of regional pacts, but, if Members of the 
League generally approve of such pacts, we should be prepared to support a collective system in 
which all Members of ·the League, while accepting the immediate and universal application of 
the economic sanctions contemplated by Article r6, nevertheless, if they desired to do so, restricted, 
to defined areas, their undertaking to use force. 

r3. In such a case, we consider that the question of the use of force in defined areas should 
also be made the subject of national plebiscites. 

r4. We believe it improper to enforce a systein of preventing war without at the same _time 
setting up adequate machinery for the ventilation and, if possible, rectification of internatiOnal 
grievances, and we would suppoz:t the establishment of an acceptable tribunal for that purpose . 

.rs. · We believe that the Peace Treaties of the Great yvar carried wi_thin t~emselves th~ ger!"s 
of future conflicts. We realise the enormous (but not msuperable) d1fficul~1es of recons1der~ng 
the status established by those Treaties and for our part we are prepared m the most genume 
and broadminded spirit to join in such a .reconsideration. 

r6. As a first step we are prepared to agree to a proposal that the Covenant of the League 
should be separated from these Peace Treaties. 

· 17. For any general reconsideration of the Peace Treatie~ w~ should wish to see 'all the 
nations of the world, . whether Members of .the League or not, mVlted to take part. 

r8. . We should wish also to see all the nations of the world, whether Members of the League 
or not, invited to take part in the consideration of th~ terms and the applicatioD; of_ the Covenant, 
or of any other universal method of collective secunty that may be proposed m 1ts stead. 

. rg. ·we realise the important effect of economic condit~o!'s on the peace of the world and 
.we should wish, also, that a worldwide survey of such cond1hons should be undertaken at the 

· SaJ;lle time. . . 
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20. We feel that the peoples of the world, as distinct from their Governments, should be 
afforded every possible facility for following the transactions of the League, .and that all 
appropriate League discussions and decisions should accordingly be broadcast by short-wave 
radio. 

2r: Finally, although we believe that a collective peace system that is not supported by 
all the nations of the world is better than no collective peace system at all, yet we are convinced 
that no such system can be entirely satisfactory until it is ;universal and that every proper effort 
should be made to that end. 

(Signed) M. J. SAVAGE, 

Prime Minister. 

C.329.M.2o6.r936.VII. 

2. 'ifHE iFRENCH GOVERNMENT. 

[Translation.] Paris, August r4th, I936. 

On July 7th, in accordance with the recommendation adopted on the 4th of the same month 
by the Assembly of the League of Nations, you were good enough to request the French Government 
to send in to you, if possible by September rst, any proposals that it might think fit to submit 
with a view to improving the application of the principles of the Covenant, in the spirit of, and 
within the Iimits laid down by, the recommendation in question. _ 

I need not say that the problem before the Assembly is receiving the very particular attention 
of the Government of th~ Republic, and that on two occasions in the days preceding the vote 
-of July 4th the French representatives had the honour to lay before the Assembly our general 
ideas on the matter. . · 

On July Ist, M. Leon Blum, President of the Council of Ministers, affirming France's 
,attachment to the system of collective security, emphasised the necessity for making a new 
arrangement in regard to the Covenant by restricting " to the Powers which are nearest, 
geographically or politically, to the Power that is attacked" the risk involved by any military 
assistance rendered to a State that is a victim of aggression. 

On July 3rd, I myself urged the necessity for increasing the authority of the League without 
sacrificing any of " the essentia:I principles of responsibility and collective action which are embodied 
in the Covenant", while at the same time perfecting the application of the Covenant and 
endeavouring to evolve a practical method of increasing the effectiveness of the League. I explained 
that, in the French Government's opinion, there was no occasion to amend the Covenant and that 
the immediate action must bear upon the conditions govei'I,ling preventive action (Article n) 
and those governing punitive action (Article r6). I defined the French conception 0f this twofold 
problem. As regards Article II, it is a question of preventing the abuse of the unanimity rule, and as 
regards Article r6, of bringing- about a closer relationship between measures of economic and 
financial pressure and the application of military mea~ures; while giving full value to the system· 
of regional understandings. By this last term is meant," any group of Powers whose unio~ is based 
upon geographical situation or upon a community of interests ". . 

The Government of the Republic still adheres to these conceptions. - -
In these circumstances, and since many of the Governments of States Members of the League 

have not yet taken 'Up a definite attitude on a problem which affects the fundamental principles 
of the ·Covenant, the Government of the Republic is ;loath for the moment to enter int0 a more 
detailed account of its own views. As, 'however, its proposals 1lave in fact already been submitted 
for consideration to the Members of the League for more than a month, and accordingly it is possible 
that they may be referred to in the observations which some of them may wish to submit, the French 
Government must reserve the right, before the Assembly meets, to revise or add to its previous 
statements in any way that may appear to it to be necessary. 

(Signed) Yvon DELBOS. 

C.342.M.2I7.I936.VII .. 

3· THE URUGUAYAN GOVERNMENT. 

[Translation from the Spanish.] Montevideo, August r8th, r936. 

The Minister for :r:oreign ~flairs has the honour to acknowledge receipt to theSecreta.rY-General 
of the League. of Nations of his note C.L.I24.I936.VII, dated July 7th, I936, communicating the
recommendation approved by the Assembly on July 4th, I936, and requesting the Uruguayan 
Government, in accordance with the wish expressed in that recommendation to inform him of 
any proposals it might wish to make in order to improve the application of the Covenant of the 
League of Nations in the spirit and within the limits laid down by the Assembly. 

The Uruguayan Government, in considering on these lines the possibilities .of undertaking 
a 'fef?rm of the ~ovenant, feels it to be. its duty to reiterate its firm adherence to the principles 
and 1deals on wh1ch the League of Nations was founded, these being closely bound up ·with the 
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leg~ eonscience of Uruguay ~d forming, as has already been recognised, a solid American tradition 
9-esigned to secure the adoption throughout the world of the regime of international co-operation 
~nstead of the ~ld system of the balance of power and alliances. The hopes which humanity reposed 
m the foundation of.the League should induce the men of to-day to defend an institution which 
was so ardently desrred. _ 

. !h~ entry into force of ~he ~ovenant marked one of the most notable conquests of the human 
Will m Its steadf_ast determmation to achieve solutions of justice and equity in relations between 
peoples. That mstrument therefore commands the greatest respect at the present juncture. 
All the Members of the I:ea~e have. ass:umed the responsi~ility of upholding those solid pillars 
based. on the no_blest aspirabo~s of Justice and peace. With a sense of responsibility must be 
coiii:bmed the sbm_ulll:s of certam factors which exercise a strong influence in contemporary life 
for It must be reco~msed that the private interests of the citizen ~ each country are bound up 
~o-day, not only With events that take place at home, but also With occurrences abroad whose 
.influ~.nce ex.tends b~yond the frontiers. This makes it still more important for the Governments to 
obtam the mternabonallegal guarantees which were aimed at when the League of Nations was 
created. To carry on the plan of unive~ solidarity initiated seventeen years ago, it is therefore 
necessary to reflect on the obstacles which have arisen and to seek a means of avoiding them. 

The Uruguayan Government notes that, in the spirit and within the limits laid down in the 
Assembly's recommendation of July 4th, 1936, the problem of amendments to the Covenant 
must ~e confined, in this consultation now being carried on by the Secretariat, to certain principll's 
on w~Ich_ the Covenant is based, and it therefore does not think it necessary to go into a full 
exammabon of the whole status of the League. As regards the representation of States 
on the Council, it would no doubt be useful to find a solution ensuring a more democratic 
representation of every country in accordance with the doctrines which Uruguay has always 
supported, and to offer America, like the other great centres of civilisation, in a definite text 
embodied in the Covenant, an assurance of equitable representation going further than the tacit 
agreement at present governing the matter. Although this is not the time to put forward such 
solutions, the Uruguayan Government wishes to state that, in the Assembly or elsewhere, it is 
prepared to undertake the study of any amendments which may be proposed. 

Stated in concrete form, as it is in the Assembly recommendation, the problem of the 
application o£ the present principles seems to refer principally to Articles 10 and 16 of the Covenant 

. with the idea of adapting them to the lessons of experience. It is a matter of great satisfaction 
to Uruguay that a closer link has been established between the American doctrine of August 3rd, 
1932, and the provisions of the Covenant. These principles might be stated somewhat more 
definitely in the text of that instrument and might be embodied in the form of amendments 
rather than in mere interpretative statements. If it is considered that the time has come for 
an examination of the basic system of the League, a frank debate ·should be opened at which 
the different points of view already insistently expressed by international public opinion could 
be thoroughly discussed. In many cases, the drawback to the system of interpretations is that 
the meaning of principles becomes obscured by subtleties and that an atmosphere of uncertainty 
is created round the guarantees which are provided and the obligations assumed by every country. 
The rules for the application of Article 16 approved by the Assembly in 1921 are worthy of being 
retained, and efforts should be continued to embody them more fully within the Covenant itself. 

· Due account should be taken of the special positions in which the Members of the League may 
find themselves in specific cases, as Uruguay pointed out in the statement made by Dr. Pedro 
Manini y Rios on Septe!llber 26th, 1921, during the Assembly's session.1 

The unanimity rule at present laid down also calls for consideration in connection with 
reform schemes. The Uruguayan Government thinks it desirable to retain this rule as an effective 
guarantee offered to all nations. 

·The universat character of the League, as of the whole system of international law, must 
be maintained as it is an essential condition of attaining the highest ideal of justice. Without 
. departing fro~ this univer;;ality, experience shows the n~cessity f?r organising limited groups, 
whether continental or regtonal, which can avert the senous conflicts that h~ve made the full 
application of the provisions of the Covenant _impossible, a circumstan~e 'Yh~ch ~he _Assembly 
recognised in paragraph (3) of its recommendation of July 4th last. This distmct10n m no way 
signifies a contradiction. Limited or regional_agreem~ts ~thin the fr~ewor~ of the ~oven~nt 
cannot be regarded as an innovation for which the trme 1s not yet npe. Smce the mccpt_10n 
of the League, they have been a subject of study, and in the development of ~he valuabl~ techmcal 
work which the Geneva institution has carried on for the benefit of all nations, much Important 

· research has been done on the lines indicated. In 1921, Czechoslovakia expressed. a favoura~lc 
view of this idea, although the Assembly did not accept the amen~ment to Article 21 wh1_ch 
was proposed.2 Later, the _Tr~aty of Mu!ual A~sistance prepared m ~923 showed a defimte 
tendency towards an orgamsation on regtonal bnes; subseq~ent studies led, however, to a 
diametrically opposite system with the Geneva Protocol, but m the. case of. the latter ~cater 
difficulties were encountered in achieving practical results. To-day, m the l~ght of e:rcpenencc, 
conditions have changed. It seems necessary to lay ~eater stress ?n the Importance. ~f ~he 
preventive functions assigned to the League and to gt:Ve _more ~ommencc to the c~nciha_ti~n 
provided for in Article II of the Covenant, a legal pnnciple which has found a fert1le s01l m 

1 See Records of the Second Ordinary Session of the Assembly, Plenary Meetings, pageo 411 and 412. 

• See Records of the Second Ordinary Session of the Assembly, Plenary Meetings, pageo 830 et seq. 
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America. The Uruguayan Government wishes to support a solution ·embodying the principle 
of a limited or regional organisation. The time has come to consider setting up such organisations, · 
entrusted, not only with executive functions, but also with the duty of examining and deciding 
how the principles of the Covenant are to be applied when controversies arise. Thus, when a 
conflict breaks out, the countries situated in the zone affected or those most directly interested 
in the consequences of the crisis. will have to assume corresponding obligations, while all . the· 
other nations will subordinate themselves to the action of these _countries. All this will be 
without prejudice to the universal character of the League, whose .governing organs will always 
have the last word in case of serious differences. · 

· The Uruguayan Government is confident that, in the course of the discussions to which the 
eluCidation of such problems will give rise, an opportunity will be provided to state fully the 
considerations suggested by a study of definite proposals. 

C.343.M.2I8.I936.VII. 

4· THE GOVERNMENT OF THE UNION OF SOVIET SOCIAUST REPUBLICS. 

[Translation.] Moscow, August 22nd,1936 .. 

· In accordance with the recommendation adopted by the Assembly on July 4thJa.st, you 
asked the Government of the Union of Soviet Socialist Republics to communicate to you any 
proposals it might have to make with a view to improving the ap_21ication of the principles of 
the Covenant. . 

In response to this invitation, and making reference to the observations I have already. had 
occasion to offer when this question was discussed at the Council meeting on June 26th and the 
Assembly meeting on July Ist, I936, I have the honour'to inform you that thetevisionof the Covenant 
of the League of Nations cannot at the present juncture be regarded as justified_ by circumstances 
and as likely to lead t6 the desired results, in view of the difficulties that would be encountered . 
by the procedure for amending the Covenant under Article 26. At the same time, I have the honour 
to lay before you th~ following bases, which, if accepted, would, in my Government's opinion, 
contribute to the more precise and effective application of the principles of the Covenant in the 
sphere of collective security, and which might, with that object, be adopted either in.the form of 
an Assembly resolution or by way of a Protocol open for signature 'by the Members of the League. 

I. In the event of a war against a Member of the League, the Council shall be summoned not 
later than three days after the notification thereof to the Secretary-General. 

II. . Within three days of its convocation; the Council shall reach a decision ·as to the existence 
of circumstances calling for the application of Article I6 of the Covenant,· 
. Such decision shall be.recognised to have been taken if at least three-quarters of the members 
present (not including the representatives of the attacked State ·and the _State denounced) vote 
in favour of it. . · · . . · , . 

III. As soon as the Council has established the existence of circumstances calling for the · 
application of Article I6, the State which has resorted to war shall ipso facto be deemed to be in 
a state of war with all the Members ofthe League and to be subject to measures (sanctions) intended 
to enforce the obligations of the League. 

IV. Military sanctions· shall be taken by the States parties to the mutual assistance 
agreements operative in the particular case, and by such States as may choose to conform to the. 
recommendation made by the Council as provided in Article I6, paragraph 2,. of the Cove!l'ant, 
by the -majority indicated in. paragraph II above. · · · · · _ 

. V. Failure on the part of the Council to reach a decision as mentioned in paragraph II above · 
shall not prejudice the immediate execution, by the States parties to the mutual assistance 
agreements, of their obligations to afford assistance under the conditions laid down in those 
agreements. . · 

VI. From the moment at which the Secretary-General is notified, with a view to the 
summoning of the Council, of a war against a State Member, the States parties to·the mutual . 
assistance agreements operative in the particular case shall be entitled to take all necessary steps 
to prepare their armed forces to furnish assistance under the terms ~f those· agreements. . 

VII. The States Members undertake not to regard as acts of aggression any military sanctions 
taken by signatories of the mutual assistance agreements or by• other Members of the League in 
virtue o~ paragraph IV above. · 

VIII. Independently of the question of the application of military sanctions to the" aggressor 
State, the Council shall decide:. by t~e'majority indicated in paragraph II, as to _the application 
of the measures contemplated m Arhcle I6, paragraphs I and 3, of the Covenant, and as to their 
extent and their execution, and such decision shall be biriding upon all States Members. · · 

The Council may, should this be necessary in order to secure the plan of concerted action or to 
reduce the losse~ it would entail for certain Members of the League, postpone wholly or in part; m 
respect pf certam States, the entry into operation of the measures contemplated in Article I6, 
paragraph I, of the Covenant. · 
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~- A_ny Member of the League which fails to participate in economic and financial sanctions 
~!~ber~~b]ected to measures of Customs ;md trade discrimination on the part of the other States 

X._ States Members undertake to enact, immediately on the entry into force of the resent 
fesol~tion (of ~e present Protocol), such provisions as may be necessary under their constit~1tion·u 
aws .0 ensure I~ adv:mce the aJ?plication in good time of any measures which may be decid~ 

upon m connection With economic and financial sanctions. 

. X~ Mutual assistance agreements between States concerned in the maintenance of security 
m spec c areas shall be recognised as constituting a supplementary guarantee of security within 
the framework of the Covenant. The following agreements which have been or may in future be 
concluded between two or more States shall be recognised as constituting s~ch a supplementary' 
guarantee: 

(~). Agre~m~nts which embody an undertaking to assist any signatory only when the 
latter Is the vtctun of aggression; 

· (2) A.greements which make assistance obligatory in the same cases in which the 
Covenant Itself acknowledges the right to furnish assistance; 

. (3) Agreements which are registered and published in conformity with Article x8 of 
the Covenant .. 

I t~ink I should. ad~ that, in th~ opinion of the G<lvernment of the Union of Soviet Socialist 
R~pubhcs, the puttmg mto operation of these principles would be facilitated if it were also 
stipulated .that, for the purp?se of. th~ application ?f Article x6 of the Covenant, any State which 
hal:! co~mitted <~;ny act commg Withm the categones specified in the report on the definition of 
aggressiOn submitted on May 24th, 1933, by the Committee on Securitv of the Confenmce for 
the Reduction aod Limitation of Armaments shall be regarded as having resorted to war. 

(Signed) M. LJTVJNOFF. 

\ 

· s. THE LATVIAN GoVERNMENT. 

[Translation.] Riga, August 26th, 1936. 

With reference to your communication dated July 7th of this year and to the recommendation 
adopted by the Assembly on July 4th, the Latvian Government, confining itself to certain 
observations on the problem briefly known as the reform of the League Covenant, wishes to 
convey to you the following: 

I. The question of the reform of the Covenant has acquired new and immediate importance 
· on account of a concrete fact-namely, the failure of the collective action undertaken in the 

Italo-Ethiopian conflict. It is therefore only logical, as was moreover observed in the Assembly's 
recommendation of July 4th, to bear in mind, in the first place, the lessons taught by experience 
in this particular case and to endeavour to ascertain, in the light of that experience, in precisely 
what way the League ~ovenant has failed to opt>rate satisfactorily. 

2. The questions which arise in this connection and to which an answer must be found 
both in order to fix the precise scope of the problem and to enable proposals to be made in 
accordance with the Assembly's recommendation, may be grouped according to their nature in 
two different categories, since, on the one hand, we have to deal with the juridical structure of 
the Covenant and, on the other, with its practical application. 

3. Ai.though, in the J.atvian Government's view, this is clearly shown by the spirit of the 
recommendation adopted by the sixteenth Assembly, that Government wishes to emphasise 
once again that it regards the juridical system of the League Covenant as entirely adequate to 
safeguard the auth.ority of the League and to guarantee the security of its Members. The Latvian 
Government does not therefore see the necessity for introducing amendments into the Covenant 
for that purpose. In this connection, it would also like to point out that it shares the view of 
tho:e Governments which consider that, in proposing to modify the provisions of the League 
Covenant without the necessity for such modifications having been shown by proof that the 
juridical structure of the Covenant is inadequate, the Members would be taking action which 
would ine~itably lead to the opposite result-namely, to the lessening of the Leag~>e's authority 

· and to the weakening of the guarantees of security. 
4· For these .reasons, the Latvian Government will confine itself to. definin~ the actual 

circumstances which, in its opinion, prevent the system of collective secunty, which from the 
outset has been and must continue in future to be the chief aim and the supreme task of the 
League, from becoming really effective. 

s. · Among these circumstances, we would mention, in the first place, the fact. that . the 
League is not universal, or at least not sufficiently universal. On that ~aunt, all consideratiOns 
relating to collective security, both in its preventive and in its repressive aspect, are affected by 
uncertainty, due to ignorance of the point of view and action of States not members of the League. 



-8-

In future, therefore, the Members of' the League should do their utmost to make it as worldwide 
as possible by inviting all countries which are still outside it to become Members. . · . 

6. In addition to this difficulty, there are other circumstances which have prevented the 
Covenant from becoming more effective in the direction of collective security, although many'of 
them are rightly attributable to the incompleteness of the League. It should not be forgotten that 
any proposal for the " improvement of the applicatiop of the principles of the Covenant " can onl_y 
be a palliative, as it must be adapted to the present political situation of the League-that is, It 
must take account of the absence of some of the most important factors influencing world policy. 

7· As regards the reform of the Covenant, chief attention should, of course, be paid to the 
means of preventing wa..·. It is unnecessary to speak of the obligation to dis~, since failure to 
carry out this obligation is not due to any defects in the provisions of the Covenant. · Moreover, 
the possibility of making the procedure of conciliation and arbitration more and more general still 
exists, although political disputes cannot always be settled by that means. The obligations relating 
to non-aggression, embodied not only in the League Covenant but also in many bilateral treaties · 
and in certain important collective instruments, might be developed and made still more definite. 
In this connection, special importance attaches to the definition of aggression and the aggressor, 
the adoption of which would facilitate and justify collective action, both preventive and repressive 
on the part of the League. Similarly, consideration should be given to the question of the more 
effective application of paragraph I of Article II of the Covenant, and the possibility of omitting 
the unanimity rule should be examined. 

8. Nevertheless, any reform of the Covenant must centre round the provisions relating to 
repressive measures-that is to say, the question of Article r6-and in the first place it WO'\lld 
appear to be necessary to provide that, in the case of decisions taken under this article, the v~tes 
of the parties to the dispute spould not be counted for the ·unanimous vote. . 

9· The repressive measures that can be employed by the League are of a politiCal, economic 
and military nature, and it is only when their effective application is assured in advance that the 
League's guarantees of security can be regarded as real, because, on the one hand, if States know 
for certain beforehand that repressive me.asures will be employed, this will add considerably . 
to the value of the various preventive measures and, on the other hand, in extreme cases, due respect 
for the League's authority can o,nly be ensured by the application of all the'repressive measures 
available. · · · · 

ro. It is obvious, however, that, until the League has a worldwide IIJembership, very de:fjnite 
limits restricting the real efficacy of these measures will be set to the application of political and 
economic sanctions. If, for instance, all relations between the nationals of the Members of the 
League and those of the covenant-breaking State are prohibited, this measure will be ineffective 
unless the covenant-breaking State is thereby completely isolated. · Similarly, as regards the· · 
severajlce of all financial, commercial · and personal relations between the nationals of the 
.covenant-breaking State and those of any other State, the actual possibilities and the practical 
incidence of such measures must be considered. It would appear that, in present circumstances, 
the best course to follow would be to draw. up beforehand a definite plan predeterminip.g' the 
action of the Members of the League in the event of a violation of.the Covenant. The immediate 
cessation of all imports should be provided for in advance, and a list of products, the export of 
which would at once be prohibited as soon as Article r6 is applied, should also be drawn up 
beforehand. ' · · 

. . 
II. Another possible means of rendering collective action more effective in the event· of a 

violation of the Covenant would be to bring about the entry into force of the Convention on. 
Financial Assistance; the conditions to which the entry into force of that Convention is at present 
subject might be re-examined and further steps taken to hasten its ratification. . · 

rz. As regards the application of military sanctions, the incompleteness of the League is a . 
less weighty factor than in the case of the adoption of political and economic mea:mres. Political 
and geographical conditions are what matter most here: the former are important in that the · 
indivisibility of certain political problems, a threat to any of the separat~ elements of which is , 
sufficient to endanger general. peace, must be borne in mind; the importance of geographical . 
conditions from the point of view of the application of military meaSures is self-evident and needs 

· no comment. 

IJ. In any case, it should be emphasised that regional obligations should merely supplement 
the general obligations resulting from the Covenant, with a view to making the latter more effective; 
the argument that regional obligations should be substituted for general obligations can in no case 
be accepted. The effect would be to c;reate an artificial policy of alli~ces and groups which might 
prove a greater. danger to peace than present circumstances. · . · · · . . . 

I4. For these reasons, the Latvian Government is of opinion that the obligations resulting 
from Article r6 should be maintained in full and that the efficacy of this -article cari onlY be 
increased by means of additional or supplementary contractual undertakings on the part of the 
Members of the League. 

(Signed) V. MUNTERS. 
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6. THE ARGENTINE GOVERNMENT. 
C.3-t6.M.221.1936.VII. 

[Translation fr~»n the Spanish.] Geneva, August 28th, 1936. 

. In_ accordance with the resolu?on adopted on July 4th last by the Assembly of the League 
of ~ations~ I _have t~e honour t? m~orm you th~t ~y Government, in reply to the request for 
assistance m Improvmg t~e application of the pnnc1ples of the Covenant, thinks it desirable to 
put forw~d a few suggestions Immediately, while reserving the right to take part in due course, 
through Its dele~ates to the Assembly, in the study of any proposals which may be submitted 
by other countnes. 
. The attached p~phet,1 S_~?ecially published as a contribution to the study of the Covenant 
of_t~e League of ~ations, ~ont~ns a ~eface signed by His Excellency Dr. Carlos Saavedra I.amas, 
Miruste; for Forei&U ~airs, m which he expressly emphasist>s the necessity for strt>ngthening 
the League _of Nations m order to ensure a more perfect application of its Statute. 

In the l~ght of !eason and experience, ~y Government proposes the following general principles: 
The umversahty of the League of Nations should be ensured by means of formulre permitting 

the adhe~ence or return of_ all the cmmtries outside it, or at any rate formulre should be sought 
for ensurmg th~ co-operation of these countries in efforts aimed at the maintenance of peace . 

. The Council should b~ de!llocratised both in its composition and operation, while reserving 
to the A;ssembly the exa~nmation of the most important questions or those affecting the League's 
very existence. 

The principle of the equality oi all sovereign States as regards their participation in the 
activities of the organs of the League should be respected. · 

. It should be considered what provisions of the Covenant have been shown by experience 
to be no longer in keeping with the realities of international life, and these provisions should be 
given an optional character in~tead of the character of strict obligations. 
· It is desirable not to enter into und~rtakings going beyond those which all the Members 
of the League are in a position to observe, in order that in future no article of the Covenant 
should fail to obtain simultaneous and collective execution. 

The absolute respect due to international treaties should be reaffirmed, subject to the right 
of revision laid down in the Covenant itself. 

The necessary correspondence should be established between the measures of Article 10 
and the sanctions laid down in Article ·16 of the Covenant. 

The previous determination of the aggressor in each case and according to circumstances 
. should. be laid down as a condition of all sanctions . 

. . The procedure adopted should be that of interpretative rules of an emergency character, 
pending the introduction of formal a~nendments, as was done in 1921 in the case of the principles 
governing the use of the economic weapon, and as was proposed in '1923 for the use of military 
measures; it should be understood that the latter will not be binding on Members not implicated 
tn the ·disputes, or only having an indirect interest therein. . 

The Covenant of the League of Nations should be co-ordinated with the Kellogg Pact and 
·the Argentine Pact against war, full independence being conferred on the Committee appointed 
.to study'this question, instead of making its work dependent on the problem of disarmament. 
Such co-ordination will make it possible to unify the world's pacific efforts owing to the fortunate 
fact that the Kellogg Pact has had the approval of nearly every country and that the Argentine 
Pact has been approved by the whole American continent, including the Senate of the United 
States of America and the Bra2ilian Parlia~nent, and that in Europe numerous countries have 
acceded to it. 

The generalisation of the provisions of Article 4 of the draft treaty for the maintenance 
of peace, submitted by the Argentine Republic to the Inter-American Conference which will 
meet next December at Buenos Aires on the initiative of President Roosevelt, should be suggested. 
This artiCle reads as follows: " (a) The Contracting States which are Members of the League 
of Nations and signatories of the Kellogg Pact or the Saavedra Lamas Pact, or of both at the same 
time, may jointly or separately request the Contracting States whic~ are not f!Iem~ers of th_e 
League but are signatories of the above-mentioned Pacts, to lend their co-operatiOn m the a!lti
wac mea~ures or in the sanctions which the League of Nations may counsel be adopted agamst 
its Member States which have broken its Covenant; (b) the States so requested shall examine, 
each one through its competent agencies, whether .the collaboration requested corre:~p~mds to 
the obligations derived fr~m the Kellogg Pact _or the Sa~vedra J.:amas Pact ~r w~ether It IS cal!ed 
for by the spirit of the said Pacts or by the dictates of mtet;tational morality;_ m the affit;Ilabve 
case, they shall give their co-operation jointly or through umiat era! acts of ass1st~nce; (c) m c~se 
of violation of the Kellogg Pact or the Saavedra Lamas Pact by any one of the High Contractmg 
Parties which is a Member of t'l).e League of Nations, without prejudice to the sanctions prescribed 

. 'by the Saavedra La~nas Pact, the other Contract~g St_ates w~ich are.likewise M~mbers of the 
said institution may denounce to the latter "the VIolation which has been committed. If the 
StateS which are not members of the League of Nations are summoned to apply meas11res ?r 
sanctions counselled by the said entity, tl:\ey shall proceed in the manner agreed upon m 
paragraph (b) of this article." 

(Signed) E. RUIZ GUINAZU, 

Argentine Minister, Permanent Delegate 
accredited to the League of Nations . 

. 
1 This pamphlet is at the disposal of delegates in the Secretariat Library. 
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C.J6I.M.2J6.I9J6.VII. 
7· THE ESTONIAN GOVERNMENT. 

[Translation.] Tallinn, A~gust 29th, 1936. 

In accordance with the. recommendation adopted by the Assembly on July 4th, 1936, you 
asked the Government of the Republic to send you, bef?re _September ~st,_ 1936, any proposals 
it might wish to make with a view to improving the application of ~he pnnc1ples of the Covenant 
in the spirit and within the limits indicated in the recommendation. The Gove~ent of the 
Republic has given this question due attention, and I have the honour to commumcate to you 
its provisional views on the subject. · 

Although the Assembly's recommendation is based on the same principle, the G~ve~ment 
of the Republic wishes to make it clear that, in its opinion, the legal system embodi~d m t?e 
Covenant is amply sufficient to preserve the League's authority and guarantee the ;secunty of Its 
Members. From this standpoint, there is no need whatever to alter the Covenant It.self; b~t the 
wide experience already gained may help to place upon a clearer and more defimte basis the 
application of certain articles and the obligations they involve. . . 

The normal enforcement of the Covenant presupposes, of course, that the prelm~ma;r 
conditions which were looked upon as natural when it was framed, and in the absence of w~Ich_Its 
oyeration is impeded, are fulfilled. I refer to the univer~ality of the Covenant an~ to t~e oblig~hon 
o general disarmament. Disannament is the primary task of the orgamsed mtemahonal 
community of our day, and an indispensable preliminary condition for the refonn ,of the C?venant. 
At the same time, while no effort should be spared to make the League more comprehensive, care 
should be takeri to avoid any such compromise as might reduce the power of the League and weaken 
its influence. 

Inasmuch as it is still the main duty of the League to supervise the ope~ation of the system 
of collective security, every effort should be made to improve the means of preventing war. It 
would be desirable to find methods of generalising and further defining the procedure of conciliation 
and arbitration and the system of treaties of non-aggression, both bilateral and collective. The 
best way of enforcing the principle of non-aggression would be to bring the Covenant and the 

. Paris Pact into harmony. Special attention ought also to be paid to defining aggression and 
determining the aggressor; if such definitions could be more generally applied, the League's 
collective action might be considerably strengthened. 

Apart from the question of non-aggression, the preventive measures contemplated in the 
Covenant should be extended. With reference more particularly to Article II, paragraph I, 
consideration should be given to the advisability of not allowing the contending parties to vote 
on the question of taking preventive measures to avert a conflict or discontinuing any coercive 
measures. · 

· As for the punitive powers of the League under Article r6, it wpuld seem that their future 
place in the general system of the Covenant depends upon the manner in which. they would be 
us~d. This is a very serious question, calling for special study. The safeguards represented by the 
existence of those powers cannot be valid and effective unless the general application of the 
measures involved is assured in advance. Since those safeguards must operate as automatically 
as p~ss~ble~ cons~d.eration should be giv~n to the advisability of abandoning_ the principle oi 
unarum1ty m de~Isions reached under Article x6. When economic sanctions were to be imposed; · 
moreoyer, a detailed plan ought to be prepared beforehand; embodying 'all the measures and forms 
of action that States Members should promptly take in order to make sanctions against the 
covenan~-brea~ing State as effective as possible. In this direction, the Financial Assistance 
Convention m1ght prove most valuable in the event of a breach of the Covenant and those of its 
clauses which deJa~ ~ts entry in.to for~e should therefore be promptly reviewed.' · · 

As re~ard~ m1htary san~t10ns, ~t _seems d_oubtful whether military aid can be secured 
on .worldwide lines. T~at bemg. ~o, 1t IS essential that collective security should be organised 
regiOnally, but always m the sp1r~t of the League and. un~er its regis. As parts of a coherent 
system, and as statmg more precisely the general obligatiOns of the League such agreements 
would make it far more effective in practice. ' 

. . (Signed) Dr. AKEL. 

C.354·M.2JO.I936.VII. 

8. THE LITHUANIAN GOVERNMENT. 

[Translation.] Kovno, August 29th, 1936. 

With reference to the communicatiol!- which Your Excellency was good enough to send to me 
on July 7th last, I have the honour to mform you as follows: · . 

I. The _Government Q{ the Republic of Lithuania considers, in accordance with the 
recommendatiOn adopted by the last Asse~bly~ that the only action necessary in the question 
of _th~ so-called reform of the Leag_ue of _NatiOns IS to endeavour to improve the application of the 
p~mc1ples of the <;ovenant .. It b~heves m consequence-and in view of a certain confusion in the 
mmd of the pu'?hc regardmg th1s matter-that, in the first place it should be made perf ctl 
clear that there IS absolutely no suggestion of impairing in any way the structure of the Leag~e !r 
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i~ Cov~nant,or ~ts system of collecti~e security. It must be clear from the very beginning of the 
~cussion that,_ if an endeavour to rmprove the application of the principles of the Covenant 
fails-howeve~ rmpro~able suclt faill!-re may seem-every effort must be made to ensure that the 
League of Nations as It at present eXIsts shall not be materially or morally involved in such failure. 

z. Beinl? persuaded of the necessity, in making any proposals as a result of the Assembly's 
r~comm~ndat10n of July 4th last, _for carefully bearing the above considerations in mind, the 
Llt~uanian Government fe~ls that It.should first express a hope that the present wording of the 
artlc!es ?f the Coven_an~ will be left mtact and that the measures to be adopted to improve the 
application of the prmciples shall be embodied in a separate instrument. . 

· 3· The gen~ra! structur~ of th~ Covenant and its system of collective security being rightly 
based on the prmcrple of umversality, the Lithuanian Government thinks that the League of 
Natigns should again invite all States now absent to become Members. 

4;· Bei:ng convinced that the essential task of the League of Nations is to safeguard the 
secunty of Its Members and the inviolability of their territories, and noting also that the efficacy 

-of the help afforded to a Member attacked by a covenant-breaking State will depend in most cases 
on the promptness with which it is rendered, the Lithuanian Government believes that it is 
necessary to lay down that the duration of the procedure previous to the actual coming into play 
of the safeguards of the Covenant shall be reduced to a strict minimum. The Lithuanian 
Government thinks that the procedure for deciding that an aggression has been committed should 
~e. imp~oved by making it speedy and by providing clear and quite unmistakable definitions and 
~nJunctlons. 

5· The Lithuanian Government thinks that it is desirable to examine the possibility of 
enabling decisions to be taken more easily under Articles 10 and 16 of the Covenant by modifying 
the rule of Unanimity . 

. 6. In connection with the principle of the universality of the League, the Lithuanian 
Government considers that the help to be given to a Member victim of an aggression should also 
be of a universal nature. Regional obligations should therefore merely supplement the general 
·obligations arising under the Covenant in order to make these general obligations more effective. 

7· The Lithuanian Government is of opinion that the universal assistance to be afforded 
. to a victim of aggression, in the political, economic and financial fields, should not be limited to 
negative acts against the Covenant-breaking State. It should also be positive in the form of 
political, financial and economic assistance to be granted to the victim of aggression. The 
Lithuanian Government desires, in this connection, to refer to the principles embodied in the · 
Convention on financial assistance to be afforded to the victim of aggression. 

(Signed) S. LoZORAIT!S, 

Minister for Foreign Affairs. 

C.353.M.zzg. 1936. VII. 

g. THE NoRWEGIAN GoVERNMENT. 

Oslo, August 29th, 1936. 

Your circular letter of July 7th last issued in conformity with the Assembly:s decision. of 
July 4th has been discussed by me with the other Foreign Ministers of the Scandinavia!~ countnes, 
fust in writing and then at a meeting which took place on ~ugust zoth, and you w1U sc~ f~om 

·the reply I am sending you to-day on behalf of t~e No~eg1an Goyernment t~at the prmc1pal 
points contained therein correspond to those which will appear m the rephes of the other 
Northern-European Governments. 

The Norwegian Government sets out from the idea that the primary aim of the League of 
Nations is to settle conflicts and to prevent war between natio!ls• an.d tha~ the Cov.enant of the 
League has laid the foundation of an international system wh1ch m1ght g1ve practical !!ffect to 
this idea. There are, no doubt, points in the Covenant which it woul~ have been des1rable to 
express otherwise, and I shaii note one of th?se p~ints later; but. I think that, at the present 
juncture, it is not much ~se entering upon a discussiOn of those pomts; any endea~our to secure 
the adoption of changes in the Covenant would be a protracted 3:nd ~rh~ps frmtless. task, at 
any rate as regards changes of any ~onsequence, ~nd the world s~tuation IS so precano~ that 
rapid action is essential if the aim ~hi~h we all desrre, that of ~akin& the League. of NatJOns an 
effective instrument for the organ1sation of peace between nations, lS to be achieved. 

The Norwegian Governn;tent considers i~ of primary importance to rejnforce the League of 
Nations' power to intervene many matter liable to create dangerous. confl1cts or to lead to ~ar 
-to interven~ in good time before even the th~ught of war has ansen. Here are two pomts 
to whiclt my Government attaches the greatest Importance: . 

I. No one, I suppose, can fail to be aware .of ~he terrible ~ger presented by the tremendous 
armaments that are being built up in the maJOrity of countries. The Covenant of the ~e 
of Nations in Article 8 drew attention to ilie fact that • the maintenance of peace reqmres the 

, J • . 
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red~ction of national armaments", and experience has shoW? only too clearly that artname~ts 
. themselves create a growing distrust between States, thus soWing the se.eds of discord a~d. cot~· 
It must therefore be the duty of the Members of the Le!lgue of Natwns to re~ew t eir ~ o s 
to advance the cause of disarmament, and, to conduct th1s task to a successful Issue, they must 
seek the co-operation of the States not members of the·League. . 

There is a further reason for renewing the efforts to put an end to the armam~nt~ ra~~ and 
proceed gradually to disarmament. It seems obvious en<;mgh t~at the ~ore ~eavily ~diVldual 
States are armed the greater difficulty the League of Nations will hav~ 1!1 tak1_ng effechv~ steps 
against those wqich, despite the articles of the Covenant of the League o~ despite the Pans Pact 

· • of 1928, resort to war against other States. In any case, we are _not entitled to e~pec~ t_ha~ !.l;le 
various Members will be very willing to comply with a Council • recommendation mVJtm?, 
them to • contribute to the armed forces to be used to protect the covenants of t~e League 
so long as they are obliged to reckon with a situation in which t~e ag~essor St<~;te will be strong 
enough to defy the whole power of the League. Disarmament m reality constitutes one of the 
conditions of the whole system of sanctions, and itis only natural that many States should make 
the reservations regarding participation in sanctions which the Foreign Ministers of several States, 
including mine, communicated to the Press on July 1st last.· · . . . 

If it is desired to achieve anything· practical in t~e matter ~f disa~<~;ment, it ~ certainly 
be necessary either to adopt the proposal of the Umon of Sov1et Soc1ahst Republic~ t~ m~ke 
of the Conference for the Redu'ction and Limitation of Armaments a permanent mstitutwn 
continually dealing with the questions involved here, or to establish _a new permanent commiss.ion · 
consisting of a representative of each country to discuss these questwns. My Government desrres 
that this idea should be carried into effect as soon as possible, and presumes that States not 
belonging to the L(;!ague of Nations will be invited to participate. 

I would point out at the same time how necessary it is to render effective the plan for the 
supervision of the manufacture of and trade in.arms. . ' · · 

2. It is equally important to put into more systematic practice the provisions laid down 
in the Covenant of the League for the prevention of conflicts. ·I refer to the provisions of 
Articles II to 15, 17 and 19. . · . 

A drawback which has made itself felt in this connection is that the rule of Article 5 regarding 
the unanimity of decisions has been maintained in too mechanical a manner. The Norwegian 
delegation at Geneva has already pointed out that, in Norway's opinion, there can be no reasonable 

· justification for applying this rule to the question of asking the Permanent Court of International 
-Justice to give advisory opinions on-individual disputes under Article 14. Nor does my Govern

ment see the necessity for asking for a unanimous decision in cases in which the Council orthe 
Assembly may take the initiative of reconciliation or mediation under Article II. As regards · 
this latter question,. it would perhaps be well for the Assembly to adopt a special resolution 
stating that a simple majority of votes would be sufficient in that case, since there would be no 
".decision " of the nature provided for in Article 5. · · _ 

In case, however, the Assembly should not agree with this view, I have drafted the following 
clause to be inserted in Article 5, which should make the matter quite clear: . 

· " Unanimity is not required for mere mediation or conciliation in disputes between two 
or more States, nor for friendly action with a view to averting the risk of international 
conflicts." · 

Rules of this kind will, I think, make it easier for the League to intervene in disputes and to 
settle them before they reach the danger-point at which States are already in open conflict and 
consider that their honour is involved in their contrary claims. 

I should also like to point qut thll,t Article 19, which simply speaks of " advising " the Members 
of the League to discuss amicably questions likely to " endanger the peace of the world " and does . 
not confer upon the League the power to take "decisions", suggests a prudent and moderate 
method of which advantage ·could be taken without the agreement of all the Members 
being required. . 

In order to prevent confli_cts fro~ degenerating into open war, States should, I think, agree 
to adopt the General Convention to improve the Means of preventing War, signed at Geneva on 
Spptember 26th, 1931. Norway ratified this Convention in 1932, and my Government would be 
glad to se.e a greater number of States accede to it. . 

Nevert~eless, my Government fully_ realises that rult;S and regulations are not enough an.d 
that a solutwn. must be ~ound for practical. problems whlch at present lead to discord between. 
States. It cons1ders that 1t would be useful m the first place to organise international conferences 
to ~e~ with certain economic q~estions. The failure o~ th~ London Conference of 1933 to achieve 
pos1hve results was perhaps ~ne m part to the fact that 1t rumed too high, and there would probably · 
be mor~ chanc~ of success 1f the League arranged separate conferences to deal with particular 
economic questions. . · · · 

One of the questions that _naturally arise is that of a general stabilisation of currencies, and a 
successful effort to settle. this queshon would undoubtedly improve international relations 
N everthel.ess, I. am not ~m~e sure that ~he world situation is as yet sufficiently favourable for ~ 
general dis~u~Ion of this kmd. There IS, however, another economic question which brooks no 
delay, as It IS closely bound up with the risk of war; I refer to the question of raw 
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materials for indus~ry, an~ particularly raw materials coming from colonies. At the Assembly of 
~eptember ~935, this question w~ ~erred to _by the first delegate of the United Kingdom because 
1t was pert!llent to _the Italo-EthiOpian conflict, and a far-reaching international discussion of it 
at the earliest possible moment appears to be logical and necessary. 
·. A:ttentio_n might also be drawn to other international questions which should be discussed 
m ~err turn m order to pre;•ent open conflict, but I do not propoSe to mention them here. It would, 
I think, be dangerous to attack too many at a time, and it might be better to see first of all whether 
one can be satisfactorily settled. · 

I have aii:.eady laid stress on the necessity for strengthening the preventive activities of the 
L~ague. If this ~ere done, the coercive measures provided for under Article 16 of the Covenant 
might even be _dispensed witll. Those activities are, in any case, essential to that end. I agree, 
howe~er, that 1t would be a good thing to discuss how the measures in question could be made 
effective. It has been suggested in various quarters that the general provisions of Article 16 should 

. be superseded by ~eparate regional pacts of mutual assistance against States which resort to war. 
On July 3rd last, m.~he Assembly, I expressed some doubt as to the advisability of such pacts, as 
I feared that they might lead only too easily to alliances such as those with which we were familiar 
before the war, in which case the pacts would increase rather than avert the risk of 
war. I understand, however, the grounds on which these regional pacts were proposed and do not 
deny their possible utility. But it should be stipulated as a conditio sine qua non that they actually 
constitute part of the League's activities-in other words, States which bind themselves to mutmll 
assistance in that way must not usurp the right to decide for themselves whether action should 
be taken under Article 16, and should not take measures against an aggressor State unless 
authorised to do so by the Council. The Northern countries are already regularly exchanging views 
on questions relating to the League, but they do not feel it necessary to convert this collaboration 
into a regional pact, and I am quite sure that, in the present state of the world, there is not one 
of them which would be prepared ta undertake obligations going beyond those already 
resulting from the Covenant. - · 

· "T~e ques~ion h~, of course,~ important political aspect; the :political dang~r involved i!l the 
· plan will contmue to mcrease so long as large and powerful States-m Europe, As1a and Amenca-

remain outside the League. 
All things. considered, there is one fact which we come up against in regard to the League's 

activities as a whole-namely, that the League is not yet worldwide. That is why unremitting 
attention should be paid to the question of what must be done to induce non-member States to 
join the League. Some of them are co-operating with it in various ways, and it is to be hoped 
that they will be prepared to co-operate in the most important work of all-namely, the prevention 
of war. My Government is of opinion that the Assembly should begin at once-th1s year-to make 
preparations for .the studies and discussions which might lead to the universality of the League. 

In conclusion, I should like to allude briefly to the importance of what is known as " moral 
disarmament", which aims' at abolishing antagonisms between nations and creating a spirit 
of good~will among them. For this purpose, the support of the Press, broadcasting, literature, 
and the schools should be enlisted .. I would point out that the Northern countries have already 
agreed to censor history textbooks to ensure that the information they contain is correct and fosters 
agreement between neighbouring countries. , This practical e~ami?Ie should be follo'Yed by ?ther 

. nations, as it may help to develop the mentality calculated to giVe life and strength to mternahonal 
institutions working on behalf ~f peace. 

(Signed) Halvdan KoHT. 

C.357·M.233·1936.VII. 

IO. THE SWEDISH GOVERNMENT. 

[Translation.] Stockholm, August 2gth, 1936. 

[1 Annex.) 

· ·In a recommendation adopted by the Assembly of the League of. Nations on July 4th, 1936, 
the As5embly declare~ th_at it was des~o~s of strengthening the authonty of the Lea~ue of Natwns 
by adapting the application of the pnnciples of the Covenant to the lessons of expenence. On the 
satne occasion the Assembly also expressed the conviction that it was necessary to strengthen the 
real effectiven'ess of the guarantee of security which the League afforded to its Members. The. 
'Assembly further recommended the Council to invite the Governments of the Membe!s of ~he 
League to send you, so far as possible b~~ore Sel?te!flber 1s_t, ~936,_ any proposal they m1ght w1sh 
to make in order to improve, in the spmt or Within the lrmits la1d down by the Assembly, the 
application of the principles of the Covenant. . 
. In a Circular Letter dated July. 7th, 1936 (I24.1936.VII), you requ~ted th~ Swed1sh 

Government in accordance with the Council's decision, to send you, 1f poss1ble ~efore 
5eptember I~t, 1936, any proposals it might desire to make in conformity 'Yith the above-ment10i!ed 

0 recommendation. In reply to this request, I have the honour to commumcate to you the followmg 
on behalf of my Government. · 
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. · · d" d t th eting of the Ministers for Foreign The questions under consideration were ISCUSse a e me - A st oth 6 
Affairs of the four Northern countries which took place at Copenhagen on ugu rt!_· ' 1 93 ai 
As a result of these discussions, the Swedish Governmefolt d~ires to put forward ce b;n gener 

' considerations which, in its opinion, deserve to be borne m mmd when the present pro em comes 
to be discussed . 

. 1. In the Swedish Government's ~pinion, it is clear that .the _failure of ~he L~ague of~ a~iTs 
to achieve universality is preventing the League from functionmg 1~ c~:mfoTifol•ty With the prmc•p.:~ 
of the Covenant. My Gover.nment expresses the hope that ne~ohatwns Will be undertaken WI 

countries which have left the League with a view to securing the1r ~etl!rn to th~ ~eague as Memt;>ersf 
Furthermore, the Swedish Government suggests that. the Coun~1~, m exammmg ~m the bas•s. o 
Article n of the Covenant any disputes of a general political nature wh1ch may anse, 
should regularly endeavour to ensure the co-operation of n.on-member ?tates. On the model. of 
the procedure applied in the Sino-Japanese dispute concermng ~anchur1a, when a. representative 
of the United States of America was invited to attend the meetmgs of ~he Counc~, non-meml;>er 
States might be regularly invited to send delegate? to sessions.of the Council when the1r co-operation 
in the examination of such disputes appears des1rable. The1r pres~~ce must not, of course, affect 
the Council's legal situation as constituting in its ordinary comJ?osltlon an o!gan. of th~ League of 
Nations, and the conditions of the participation of these Powers m the .Council's d1scuss•ons should . 
be determined by agreements which should be concll!ded. on the subjec~. 

The Swedish Government wishes to draw attentwn m th1s conne«hon to the fact that such 
more regular co-operation bet~een the Council and the ~?n-membe~ countries waul~ form a 
natural amplification of the Bnand-Kellogg Pact, the prov1s10ns of wh1ch must ~e cons1dered as 
based on the idea of a consultation between the signatory Powers when faced w1th a threat of a 
breach of this Pact or when a breach has already been committed. But in spheres other than ~hat of 
international politics, the League should endeavour in future, as heretofore, to ensure the umversal 
co-operation of States and thus to combat the spirit of mistrust and anxiety which is onc.e more 
threatening to divide nations, with fatal consequences. 

2. In the Swedish Government's opinion, experience shows that the League of Nations 
should intervene at as early a stage as possible of the dispute and should endeavour, by its mediating 
action and the organisation of effective measures to avoid an aggravation of the dispute, to prevent 
the latter from leading to a rupture. Many proposals have been laid before the Assembly for 
strengthening the powers of the Council acting on the basis of Article II in preventing open 
disputes. Mention may be made of the resolution adopted by the Assembly in 1927, recommending 
to the Council, as a valuable guide for the application of Article II, to adopt a report approved 
by the Council Committee on the method or rules suitable for accelerating the framing of the 
decisions to be taken by the Council in order to fulfil the obligations of the Covenant. Moreover, 
the Assembly approved in 1930 a Convention on Financial Assistance, which was intended to 
come into force at the same time as a general plan for the reduction of armaments, and in 1931 a 
Convention to strengthen the Means of preventing War. These texts contain valuable ideas by 
which the Council might be guided in its action for the prevention of war and, if the 
above-mentioned Conventions secured general acceptance, an important step forward would 
be made. 

3· As different opinions exist concerning the interpretation of the unanimity rule 
contained in Article 5 of the Covenant in regard to decisions to be taken under Article II, the 
Swedish Government is prepared to give its assistance in defining the scope of this rule. The Swedish · 
Government would be glad if it could be expressly laid down that the votes of the parties should 
not count in reckoning unanimity when the Council, on the basis of Article II, recommends 
measures to prevent the aggravation of a dispute. It should be recalled in this connection that, 
according to the provisions of Article 5, paragraph 2, unanimity is not required for a decision of the 
Co~n~cil to take c.o~nisance of a dispute, and the same applies-in the Swedish Government's 
opm10n-to a dec1s1on by the Council to ask, when examining a dispute, for an advisory opinion 
from the Permanent Court of International Justice. 

4· In the Swedish Government's opinion, it is inadmissible that certain articles of the 
Covenant, and especially the article on the reduction of armaments should remain a dead letter 
~hile other articles are applied. . The Sw~dish Government wishes 'to emphasise the importance 
1t atta~hes to the League of Natu~ns' makmg a fresh examination of the possibilities of a general 
r~duchon of armamen.ts, :md to 1.t~ endea~ouring to secure, as an important part of a plan of 
disarmament, .the apphcah?n of an mteruahonal convention on the supervision of the manufacture 
of and trade m arms and •mplements of war. The effi.c~cy .of the systC!ll ?f collective security 
under t~e Covenant ~epends to a large.extent on the application of the pnnc1ples of the Covenant 
conce!"mng 11eneral d1sarmam.ent. .Article 16 of the Covenant, however, has hitherto been applied 
only m an mcomplete and J,I!Conslstent manner. 

. The ~wedish Gover~~ent ~onsiders that it will have to take these circumstances into account 
11_1 future m ca_ses :where :t:s des1red to apply Article 16. It refers in this connection to the declara
tion of. the l•ore1gn ~·hmsters of Denmark, Finland, the Netherlands, Norway, Spain, Sweden 
and Switzerland pubhshed at Geneva on July Ist, 1936, the text of which is attaclied to this letter . 

. In recalling each Governmen~·s right to. judge of the conditions of the applicability of 
Arhcl.e 16, and the above d~clar~twn of cert~n Governments as far as it concerns the ri ht to 
examu1:e the scope of sanctions m each particular case, it should be emphasised here th g t th 

• resoluhon.s .adopted by the Assembly i~ 1971 laid down guiding principles concerning the ~we~ 
of superviSion belongmg to the Council w1th regard to the loyal application of Article 1~. 
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~s regar~s.the guar~tee of.securit~ provided for in Article 16, paragraph 2, of the Covenant 
~ela_ting to mt~ttary sanct10tzs, the Swedish Government has already on several occasions stated 
1ts mterpretahon of those provisions (see, for instance, the letters sent to the Secretary-General 
on June Ist.; 1923). The Swe_di~h Government is unable to draw from the lessons taught by 
recent expenence the conclusiOn that the provisions in question should be tightened up by 
~aking the application of military _sanctions ~m the pa~t of the .Members of the League compulsory 
m the event of an act of aggresston commttted agamst one of them. It need only point out 
that, in the case of the conflicts which have broken out during the last few years, the .Members 
of the League were not even prepared to apply in full the economic and financial sanctions which 
are at pres~nt con:tpulsory. As for the idea of strengthening the League's system of securitY 
bJ! concluding ~egtonal a~~ements relating to military sanctions, the Swedish Government
wtthout expressm~ an_y optmon as to the value of the conclusion between other countries of regional 
agreemen~s of thts. kt!ld from the point of view of safeguarding peace-simply wishes to state 
that, ~or tts part, 1t IS not prepared to undertake obligations other than those at present laid 
down m the Covenan~. even _if those obligations are confined to a specific regional zone. 

In accordance wtth Arhcle 16 of the Covenant, the Members of the League undertook, in 
the case of a war covered by that article, to participate in economic and fi,11ancial sa11etious. 
As stat~d above and. as indi~ted in the Assembly's recommend~tio~, the provisions concerning 
econormc and financtal sanctions have never actually been applied m full. In certain cases no 
sanctions have been enforced against the aggressor. In the only case in which Article 16 was 
applied, sanctions were only imposed partially and by degrees. Various factors have contributed 
to this attitude on the part of the League, the chief ones being the tension which prevails in the 
general political situation, the incompleteness of the League and the continual increase in national 
armaments. · 

The Swedish Government does not consider it possible to ensure the effective application 
of economic and financial sanctions simply by means of the adoption of modified texts. Unless 
the obstacles in the way o.f the application 'of the Covenant referred to above are removed, it is 
to be feare!l that, in a future conflict, difficulties will arise regarding the effective application 
of economic an~ financial sanctions, notwithstanding the relevant provisions of the Covenant. 

s. In its present form, the Covenant already lays down principles which, in the Swedish 
Government's opinion, constitute the ~ssential elements of an effective international organisation 
with a view to the maintenance of peace. Among these principles, mention should be made in 
the first place of the preventive and mediatory action of political organs, general disarmament 
and the organisation of means of pressure to be employed against an aggressor State. The 
Covenant has been amplified on certain important points: namely, the judicial settlement of 
international disputes and the extent of the prohibition to resort to war, by collective and bilateral 
international agreements of very wide scope. It will be seen from the foregoing that, in the 
Swedish Government's opinion, the provisions governing the activities of the League might be 

· improved in certain respects. But the chief aim should be to ensure the consistent and impartial 
application of-the principles of the Covenant and to establish universal co-operation within the 
framework of the League .. 

(Signed) K. G. WESTMAN. 

Annex. 

The Foreign Ministers of Denmark, Finland, Netherlands, Norway, Spain, Sweden and Switzerland have exchanged 
views on the ef!ec.ts of current events on the organisation and working of the League of Natiollll. They find themselves 

, in agreement on the following points: · 
The aggravation of the international situation and the cases of resort to force that ba ve occurred during the lllllt 

few years, in violation of the Covenant of the League, have given rise in our countries to some doubt whether the conditions 
in which they undertook the obligations contained in the Covenant still exist to any satisfactory extent. 

We do not think it right that certain articles of the Covenant, especially the article dealing with the reduction 
of armaments, should remain a dead Jetter while other articles are enforced. Although events inevitably raise the question 
whether the principles of the Covenant are being adequately applied, we feel that every effort should be made to ensure 
the success of the experiment represented by the fonndation of the League a.s an attempt to eotablish an international 

society based upon law. · . 
In view of the gravity of the situation with which the League is faced, we recognise that it is neceuary to con.oidcr 

whether the Covenant could be so amended, or its application so modified, as to increase the security of Statcll, which 

. it is its object to ensure. · 
. Should proposals be made for amendments to the Covenant, we are prepared to give them careful consideration. 

We realise, however, the practical difficulties that this method would involve. We therefore think that, unless any 
unforeseen contingency presents itseH, it would be better to adhere to a procedure whereby the Assembly would lay 

down rules for the application of the Covenant. 
In the first place, an agreement must be reached to make more definite preparations for the application of ~e 

rules in the Covenant which are designed to obviate any violation of its principles, by strengthening the preventiVe 
activities of. the League. Though not forgetting that rules for the application of Article 16 were adopted in 1')21, we 
wonld place it on record that, so long as the<:ovenant as a whole is applied only incompletely and incomistently, we are 

obliged to bear that fact in mind in connection with the application of Article ·~· . 
Secondly the League's activities in all political and economic spheres, whtch have been pamally paralysed by 

recent crises, ,;,ust be resumed, and an attempt must be made to progress towards the solution of the main problems 

of the day. 
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C.36o.M.235:1936.VII. 

II. THE COLOMBIAN GoVERNMENT. 

[Translation from the Spanish.] Geneva, August 31st, 1936. 

The delegation of Colombia has the honour to trans~it to the Secretary-Gener~ t~e foilo~g 
suggestions regarding the amendment of the Covenal!-t wh1ch the Government of Colomb1a cons1ders 
it desirable to make in accordance with the resolution adopted on July 4th last by the Assembly 
of the League: 

1. Decentralisation in the working of the League by the establis~ment of reg_io~al or 
continental associations or agreements, as, for example, the European Unwn, the. assoc1at10n of 
American nations, etc. · · ' 

2. The regional or continental associ~tions woul~ deal with p~ob~ems of an. exclusively 
regional or continental nature, and the procedure apphed by them will, rn the first mst;ance, be 
that provided for in Article 15 if there arises b~~een the States Me~bers of these assoc~atlons a 
disJ?ute likely to lead to a rupture. The assoc1atlons would also be rnstructed to take steps to 
mamtain peace in case of a local war or threat of war. 

3· The reference in Article 21 of the Covenant to the Monroe doctrine as a regional agreement 
would be replaced by recognition of the regional or co1;1tinental agreements which \Vould be 
established. · 

. 4· The Council of the League would be composed of representatives of the Members of the 
· League, elected by the Assembly from candidates submitted by the regional or continental asso
ciations.. Consequently, the distinction between the Principal Allied and Associated Powers 
and the other Members of the League would be abolished. 

s. The economic and financial sanctions referred to in Article 16 would come into force -
automatically as soon as the competent organs of the League had determined the aggressor and 
without the need for further decisions by the Governments. · 

6. The. military sanctions would be obligatory ~mly for the States situated iiJ. the same 
continent as the aggressor. · · 

7· The votes to be taken under Articles 10 and II of the Covenant would not include the 
· votes of the aggressor States or of the States constituting a danger of war. · 

8. Any doubts as to the interpretation of the Covenant would be settled, at the. request 
of any Member of the League, by th'e Permanent Court of International Justice. . · 

C.355.M.23I.I936.yii. 

12. THE DANISH GOVERNMENT. 

[Translation.] Copenhagen, August 31st, 1936. 

· By a Cjrcular Letter dated July 7th, 1936, you transmitted to the Danish Government in 
accordance with a decision of the Council of the League of Nations, the recommendation adopted 

. by the Assembly on July 4th, .193?. and, ~equested the Government to send you, if possible before 
September xst, any proposals 1t m1ght thmk 'fit to make in connection with that recommendation. 

T~e questions involved were discussed at a meeting ofthe Foreign Ministers ofthe four Northern. 
countnes at Cofenhagen on August 2oth, 1936, and the four Ministers found themselves in 
agreement on al essential points. 

In reply to your circular letter, I have the honour to make the following statement: 

. . .The Danish Government consid~rs t_hat, in the present situation, it is neither necessary nor 
poss1~le to ame!ld the ~ovenant, ~ut 1t thmks that all efforts should be combined with the object of 
applymg as satlsfactonly as poss1ble all the rule~ that the Covenant contains. I would accordingly 
suggest a few ideas for discussion at the September Assembly. ' 

A. Efforts to make the League universal. . 

Since it. is, in ou~ opinio!l, essential to the success of the League that it should be made more 
comprehensive than 1t n_ow 1s, w~ sugg~st that the Assembly should ask the Council to enquire 
(perhaps through a speCial comm1ttee) mto: · 

(a) !he po_ssibility ?f ~pening n~goti~tions with those States which hold aloof from the 
League With a v1ew to bnngrng them rnto 1t, and the best moment for doing so and also an 
measures that may make it easier for non-member States to join the League; ' y 

(b) The possible forms in which countries that have not so far seen their way to join· 
the. League could co-operate in any measures that might be taken to prevent war and in 
wh1ch they c~mld take a mo~ ac:tive and extensive part in the League's work in the e~onomic 
moral, techmcal and human1tanan spheres.. · ' 
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B. R11les for thB Application of thB Provisions of tile Covtmant. 

_. A <;o~ittee will be setup ~o frame rules for the operation of Article II, in order to facilitat~ 
1ts application 3;t an e~ly_ st~e if a dangero~s situation should develop. These rules will provide 
that, m the voting on. mVltations to the parties, where the present rules would require unanimity, 
the vo~es of the partie~ themselves shall not be reckoned in determining unanimity. A majority 
vote will suffice to dec1d~ whether the Permanent Court of International Justice at The Hague 
shall be asked for an adv1sory opinion. 

With r~pect ~~ the application of Article 16, the Government would refer to the declaration 
of ~he Foreign M~msters of Denmark, Finland, the Netherlands, Norway, Spain, Sweden and 
SW!tzerlan_d, published at Geneva on July xst, 1936 (the text of which is enclosed), and to the 

. spe~ch dehver~d by the representative of Denmark in the Assembly onJuly 2nd last. As regards 
the 1dea of reg~onal pacts, we would urge that they should conform to the principles of the Covenant 
and sho~d ~~ und~rt~e control of the League. The four Northern countries are in constant 
co-ope~ahon ~n v~ous 1~portant spheres; in matters affecting the League they have very often 
acted m co~Junction With the ~etherlands, Spain and Switzerland, and they are ready to 
co:operate Wit~ any other countries which may share their views. We see no necessity for basing · 
th1s co-opera~10n on separate agreements, and in the present circumstances it is improbable 
tha_t the D~n~~h Government will see its way to assume any commitments, whether general or 
reg~onally lim1ted, other than those which, in our view, are contained in the Covenant. 

• 0 C. The Leagul!'s Activities . 

The D~.i~h Government thinks i~ of no less _importance to intensify and develop the League's 
regular actiVIties than to study the mterpretation of the rules embodied in the Covenant. We 
therefore make tb,e following proposals: 

I. (a) A.t the September session, the Assembly will resume consideration of the armament 
question, with a view to bringing the present competition in armaments to a standstill as soon as 
· «ircumstances_permit. 

. · · In this connection, consideration will naturally be given, in accordance with the projects 
. of the Conference for the Reduction and Limitation of Armaments, to the appointment of a 

permanent commission, consisting of one representative of each State, for the purpose of collecting 
the necessary information from Governments, as soon as political conditions are favourable, 
in order to lay before the Council plans of the kind contemplated in Article 8 of the Covenant, 
which can be submitted to the various Governments for their consideration and decision. It 
is understood that any country may make its acceptance of such plans con4itional upon their 
acceptance by certain other countries and upon the.observance of the agreed provisions by those . 
countrieS. · 

(b) The report of the Committee for the Regulation of the Trade in.and Manufacture of 
Arms and Implements of War, dated April 13th, 1935 (document Conf.D.x68), wil~ be studied 
by the Assembly with a view to the preparation of a draft convention, which can .be adopted on 
the understanding that States shall be entitled to make their acceptance conditional upon the 
acceptance of other States named. 

2. The Council will appeal to all those States Members which have not ratified the Convention 
of ?ctober 2nd, 1930, for Fin~cial Assistanc~, and the Convei_~tion ?f ?ep!ember 26th, 193_1, 
to 1mprove the Means of preventmg War, to ratify those Conventions Wlthm SIX months, and will 
also endeavour to secure the accession of non-member States to those Conventions. 

3· (a) . We propose that tb,e question of an agreement on monetary conditions such as may 
provide a firmer foundation for international trade should be placed on the agenda of the September 
session of the Assembly. With the backing of the statements that may be made at the Assembly, 
this problem should be referred to the Financial and Economic Committees, which should have 
the assistance of representatives of the Bank for International Settlements at Baste. An at~empt 
should be made to secure the participation of non-member States in the work of these Committees, 
since their co-operation will be an irnp?rtant !actor in t_he solutio~ of the problem. I! ~hould 
'thus be possible to frame a dr~ft convention ~h1ch the vanous countnes could accept conditionally 

· upon its acceptance by certam other countries. 
. · (b) The Assembly will instruct the Ecoi_~omic Committee to pre_Pare a survey s~o~g how 
far bilateral trade agreements have met the Wl_shes e~pressed by certam past Assemblies m regard 
to the expansion of international trade and, if possible, to base upon that survey proposals for 
ways and means of taking action on those lines. 

· (c) A Committee of Experts will be appointed to enquire into the scope of the question 
of free and equal access to the II_larkets for ra~ materi~s from colonial areas and, should this appear 
necessary, to draft. an international convention secunng such access. 

. 4· The September Assembly will consider means of: 

. (a) Securing the general acceptance of the Convention on the Use of Broadcasting in 
the Cause of Peace which Will be concluded as the ontcome of the Conference called for 
September x7fu, wh~re both Member and non-member States will be represen~ed; 
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(b) Co~tinuing the work begu~ at the first two Press Conferences, at Copenhagen in 
1932 and at Madrid in 1933 respectively; 

(c) Organising propaganda more active!~ than h~ ~et be~n ~~e, :~~ !~: ~~ea~! 
literature, the Press, broad~astii?-g and the cmema, an m conJun IC?n een eo les · 
organisations pursuing like aims, m favour of a better JI?-Utual u~derstandmg b~ P P . • 
in order to strengthen the spirit of peace and develop mternatwnal co-operatiOn._ 

(Signed) P. MuNCH. 

Annex. 

COMMUNIQUt ISSUED BY THE 5EV~N EX-NEUTRAL COUNTRIES ON JULY IST, 1936. 

·[Note by the Secretariat.- For the identical text, see the Annex to the communication from 
the Swedish Government, page 15.) · _ 

C.359·M.234·1936.VII. 

13. THE FINNI!SH GovERNMENT. 

[Translation.] Helsinki, August 31st, I936. 

The Minister for Foreign Affalrs of Finland has the honour to acknowledge r~ceipt of. the 
Circular Letter dated July Jth, 1936, whereby the Secretary~General of th~ League of Nati.ons 
communicated to the Finnish Government, in accordance With the resolutiOn on the subject 
adopted by the Council of the League, the recommendation voted by the Assembly on July 4th, 
1936, with a view to improving the application of the principles of the Coven~nt and thus 
strengthening the authority of the League and increasing, in the light of recent expenence, the real 
effectiveness of the guarantees of security which it affords to its Members. · 

The Secretary-General having at the same time requested the Finnish Government to send 
him any proposals it might wish to make on the subject, the Minister for Foreign Affairs of Finland 
has the honour to inform him that, at the present stage, the Finnish Government desires to make 
the following suggestions and observations, based on the views expressed during the preliminary 
conversations between the Foreign Ministers· of the Northern countries at Copenhagen on 
August zoth. 

The primary object of the League of Nations is to ensure the maintenance of peace by 
affording means of settling international disputes and preventing wars. Doubtless the Covenant. 
could be so amended as to make the League's action to that end both more effective ·and more 
flexible. The Finnish Government is of opinion, however, that the present world situation, fraught 
as it is with elements of conflict, is not propitious to the introduction of fundamental changes 
in the Covenant, especially since the views of States as to the utility and desirability of such 
changes seem at present to differ so widely that any proposal involving substantial amendments 
would have little chance of securing the required majority. 

The Finnish Government therefore thinks that an attempt should .be made to improve the 
application of. the principles of the League: (a) by making the League more comprehensive, 
(b) by interpreting the provisions of the Covenant in a practical manner which would render them 
easier to apply, and (c) by intensifying the League's own activities. 

(a) It is highly desirable to consider without delay the possibilities of securing the accession 
of States which are not yet members of the League, and the best rp.eans of doing so, and, secondly, 
to establish or intensify co-operation in many forms with such countries as are not yet prepared 
to join tl!e League. · - · 

. (b) Steps should be taken forthwith to frame more detailed rules for the application of 
Article II of the Covenant, so that disputes of the kind to which it refers can be settled at an 
ear~y sta~e on the basis of that a~ticle. To facilitate the application of tl!at and certain other 
articles, It should be agreed that, m cases whe're the Covenant requires unanimity the votes of 
t~e conte~~:di~g parties should not be c?';lnted, and also that, at all events as a g~neral rule, a 
simple maJonty should suffice for .a deciSion. that the League shall intervene in a dispute or that 
the Permanent Court of International Justice shall be asked for an advisory_ opinion. 

With re.spect to the a~plication of Article 16 of the Covenant, reference may be made to 
the declaration on the su~Ject made at Geneva on July rst, 1936, by Finland, Denmark, the 
Netherlands, Norway, ~pa~n! ~weden and Switz~rland •. 1 in which it is pointed out that, since 
the Cov.enant forms ~ mdiVI?Ible whole, .some of Its articles, such as Article r6, may be difficult 
to put mto effect until certam other articles, such as Article 8, have been adequately applied. 

1 
Not• by th• SeCI'elarial. - For the text of this declaration see the Annex to the 5 eli h G t' 

munication, page 15. ' we s ovemmen s com-



-19-

. As to _th~ possibilities offered by regional associations, it need hardly be pointed out that 
such associations could only be formed in accordance with the principles of the Covenant, and 
could o~y operate under Lea~e ~ontro~. The four Northern countries, for their own part, are 
already m const~t co-operat~on ~~ vanous spheres, and in matters affecting the League they 
have often acte~ m conJunction W1~h the Net~erlands, Sp":in _and ~witzer~and, and are ready 
to co-operate with any other countries whose VIews may comc1de With the1r own. · 

• (c)_ The Fm~sh Government regards the setting of a limit to the competition in armaments 
wh1ch 1s _no~ t~g place, _more _especially among the great. Powers, and the ~trict application 
?f the prmc1ples lmd down m Art1cle 8 as one of the Leagues most urgent duties. To this end, 
1t_ seems necessary t? r_e-open th~ already carefully considered question of setting up a permanent 
disarmament ~omm1_5510n on w~1ch all countries would be represented. That commission could 
mo~t appropnately m<;tugurate_ 1~s work by endeavouring to secure the adoption of the existing 
proJects for a convention proVIdmg for the supervision of the manufacture of and trade in arms 
and implements of war. . · 

In order to increase the guarantees of security, the Council might ask those States which 
have signed the Financial Assistance Convention of October 2nd, 1930, to agree to the deletion 
of the first paragraph of Article 35, so that the Convention can be put into force independently of 

·the hoped-for disarmament convention. The Council might then request all States whicl1 have not 
ratified the Financial Assi~tance Convention, or have not even acceded to it, to do so as quickly as 
possible. With regard, also, to the Convention to improve the Means of preventing War, concluded 
on Sept~mber 26th, 1931, the Finnish Government feels that, though in appearance perhaps less 
categorical on the subject of violations of another State's territory, it would nevertheless help 
to reduce the danger of war if it were fairly applied, and that, in these circumstances, States 
should be asked to ratify or accede to it, at all events provided that they are assured of the 
accession of all their immediate neighbours. 

' One way to make it easier for countries to supply their own needs within their present 
frontiers, and so to reduce the number' of disputes due to economic circumstances, would seem 

. to be to intensify the League's activities in the direction of facilitating international trade. 
While reserving his right to amplify, if necessary, the main points set out above, the Minister 

for Foreign Affairs of Finland would conclude by placing upon record the opinion of the Govern
ment of his country that neither amending nor supplementing the Covenant is so important as 
that all Member~ of the League should declare themselves willing to observe the Covenant more 
strictly and completely than hitherto and to apply all its provisions. 

(Signed) A. HACKZELL. 

14. THE IRAQI GoVERNMENT. 

Baghdad, September 1936. 

1. I have the honour on behalf of the Royal Iraqi Government to acknowledge the receipt 
of your Circular Letter 124.1936.VII, dated July Jl:h, 1936, and to inform you, pursuant. to 
paragraph (a) of the recommendation adopted by the Assembly on July 4th, 1936, of the tentative 
proposals of my Government designed to improve the application of the principles of the Covenant. 
That these proposals should be merely tentative is inevitable, firs~. in yiew of the. shortness of 
the time for considering them, and secondly,_ because a comprehensiVe v1ew of the Circumstances 
in which other Governments find themselves can be attained only at Geneva. Full account 
must be taken of these circumstances in considering what final proposals should be made. 

2. The Royal Iraqi Government hold~ th_e view tliat tf1e _Covenant of ~he Leag~e of Nati?ns 
affords the best possible basis for the application of the pnnCiple of collective seCllnty, to wh1ch 
they attach the utmost imp?rtance. _ In this respect, the. Covenant needs no <;tmendment to 
increase its effectiv!!ness, for, m the v1ew of the Royal Iraq• Governm~nt, past faliures to apply 
the principle of collective security have b~en due, not to the _shortcommgs of the ~ovenant, but 
to extraneous facts. Thus, the incorporation of the Covenant~ th~ Tr~aty of Versailles a~d other 
treaties concluded after the war of 1914-1918 tends to as50Clate 1t With advantages gam~d by 

·the victorious nations at the expense of those which wer~ defeated. The fonnal connectiOn of 
the Covenant with these treaties should be ended. Agmn, no real attempt has been made to 
discuss effectively those post-war conditions which are regarded as unjust by some States, or 
to apply in any practical way the principles of equity contained in th~ Covenant. On the other 
hand meetings at Geneva have been used by some States for partisan e~ds and not for real 
delib~ration for the purpose of achieving a satisfactory settlement of gnevance~. In s~or~. 
experience has shown that the pre-war mentality of Governments,_ based '?n upholdmg t~e mdi
vidual interests of States against the universal interests of the mternatwnal commumty, has 
not so far changed sufficiently for the conduct of States 1\lembers of th~ League to conform to 
the principles so hopefully embodied in the Covenant. The Royal Iraq1 ~ern~ent t~erefore 
holds the view that the League of Nations can avoid future failures and can mamtam and mcrease 
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its usefulness and influence only if its M~mbers are prepared to subordinate individual interests 
to universal interests, accepted and defined by the A~semb_ly .. Th~ events of the_ last year 
encourage the hope that Members may go a long way m this direction. _ 

3· The effective subordination of individual to universal interests requires, fi:st of all, the 
strengthening of the membership of the League. Every effort should be ~ade to ~nduce ~tates 
not now members to enter, or re-enter, the League. If any State finds this ~ep ~practicable 
at the moment, it should be invited by the Assembly t~ parti~ipate as fully as It can m the work 
of the League, particularly irt the immediate future. This requires no amendment of the Covenant. 

4· A second urgent need is that the question of disarmament should be re-examined, and 
for this, too, the Covenant in its present form is adequate. __ 

s. .A third urgent need is that questions of ra~ ~aterials, surplu_s populatimi, colonial 
possessions, and the possibility of extending_the applicatiOn of the pnn~I~les of t~e man~ates 
system should be examined, as also should tanffs, quot~s a_nd other restnctw_ns on: ~terna~IOnal 
trade, including currency restrictions. For the exammatiOn of these questiOns, It IS desirable 
to set up commissions to elucidate the facts i~ each case and to report to the Assembly. 
There is ample provision in the Covenant for this step. . -

It should be added that, in formulating a plan for the extensiOn of the mandates system, 
the continuous development of the peoples under mandate should be provided for in. the most 
explicit and practical manner. 

6. The proposals contained in the preceding paragraphs deal with questions which g? to 
the root of present difficulties in international relations. These questions should be exammed 
unremittingly, but, as their solution is obviously not to be achieved within any very short time, 
it is necessary to consider how far the application of the principles of the Covenant can be improved 
in the intermediate period. The following tentative proposals are directed to this end. 

7· As already stated, the Royal Iraqi Government attaches the utinost importance to the 
principle of collective security embodied in the Covenant, and regards its maintenance and the 
improvement of its application as essential. Therefore, the provisions of Articles ro to r6 of 
the Covenant should stand. It is, however, essential that Members of the League should know. 
in advance, in as much detail as possible, what assistance may be expected by them from their 
fellow-Members in case of aggression. One step in this connection which has already been 
suggested, and the Royal Iraqi Government heartily endorses, is that the application of the 
measures proposed by the Co-ordination Committee should be studied further and be the subject · 
of a report. When this has been done, an attempt should be made by all States Members of the 

. League to adopt a code of economic and financial measures. to be taken by them as and when 
occasion arises. To this end, all Governments should secure power in advance under their 
respective Constitutions to enforce these measures without delay. . 

8. It appears to the Royal Iraqi Government that the recent failure o£ the principle of 
collective security was due, in great part, to the absence of any agreement upon military measures 
to be taken in aid of a Member attacked, and that this absence of agreement was due in turn 
to the remoteness of many Members from the scene of conflict. It is therefore proposed that, 
while obligations to enforce economic and financial measures should remain worldwide, obligations 
to take military measures should be regional in scope and agreed upon in advance among State~ 
whose geographical position gives each an immediate and overwhelming interest in the fate of 
any of the others. The more powerful Members of the League would consider how far, in view 
of their territorial or political interests,_ they could participate in such regional agreements in 
remote parts of the world. These regional agreements woUld specify the military measures each 
party_would be prep~red.to take to assist another_party ~he victi;m of aggression, and ~hey would 
contai!! an undert~kmg m any event to comply nnmedtately With any recommendatiOns of the· 
Council under Articles ro and r6 of the Covenant. · Further, it would be desirable_ that these 
regional a~~eements should.provid~ for acti~e co-operation between the parties with a view to 
the <;ounCil s recommendations bemg made .m. the shortest possible time, and they might well 
provide also for the measures to, be taken m case the Council for whatever reason issues no 
recommendation or fails to reach a unanimous decision. These ~greements as initially' concluded 

· should be open to accession by other States. · 

9· The Roy~l. Iraqi Government ~elieves that by the means suggested in the pr~ceding 
pa;ag;raph a repeti~10n of t~e recent failure ~o empl.oy military n:~asures in application of the 
prmciple of collective secunty would be av01ded, w1thout preJudtcmg the essentially universal 
character of the League. . · 

\ 
. ' . 

.. IO. . Th~ Roy~ Iraqi Govern~ent would welcome any agreed definition of such terms as 
aggressio~ and resort to ~ar , and would be glad to see a reconsideration of the Protocol 

for the Pacific Settlement of Dtsputes, commonly called the Geneva Protocol. 

. II .. Amon~ other. q~estions which the Royal Iraqi Government would wish to see discussed-
With a VIew to Improvmg the application of the principles of the Covenant are: _ 

. (a) The qu~stion of .a full~r application of Article 13 of the Covenant, especiilly to 
disputes of the kmd mentioned m paragraph 2 of that article. -
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(b) Cert.ain questions of procedure, including the que~tion ?f x:eplaci~ in ~e proceedings 
o~ the. Council and the Assembly a rapporlellr who fails w1tlun a gtven hme to bring 
disputmg Members to agreement . 

. - 12. !Jlese observa~ions are, as already stated, tentative, and the Royal Iraqi Government 
will_ex~e sympathetically and in a co-operative spirit suggestions made by other Governments 
f~r rmprovmg the application of the principles of the Covenant. 

(Sigtled} T. )lusHTAQ, 

for Ag. Minister for Foreign Affairs. 

15. THE HUNGARIAN GOVERNMENT. 

_ [Translation.] Budapest, September Ist, 1936. 

By your Circular Letter 124.1936.VII, of July 7th last, you were good enough to call the attention 
of the Royal Government o~ Hungary to the recommendation adopted by the :Assembly on 
July 4th, 1936, and to request it to send you, if possible before September 1st, any proposals 
that it might think fit to make with a view to improving the application of the principles of the 
Covenant. -

_In response to this invitation, I have the honour to remind yQu that the Hungarian Government 
has already stated its ideas on the subject through its delegation to the last Assembly, when the 
latter, before temlinating its proceedings, held a preliminary exchange of views on the necessity 
of a reform of the League. _-

On that occasion, it was pointed out that the Hungarian Government is most anxious that 
the punitive clauses of the Covenant should be brought into equilibrium with those provisions 
-such as, more particularly, Articles II, 13 and Ig-which afford pacific and prevent1ve means 
of settling disputes that may arise between States Members and offer possibilities of remedying 
situations, the maintenance of which might imperil world peace. , 

- It is in ±his light also that the Hungarian Government interprets the invitation you have 
extended to it on behalf of the Council of the League, and I propose to send you in due course 
a detailed statement of such observations and suggestions as the Hungarian Government may 
think it necessary to put forward on the subject as defined by the Assembly's recommendation. 

' (Signed) KANYA • 

. C.366.M.240.19J6.VII. 

-16. THE PERUVIAN GOVERNMENT. 

[Translation from the Spanish.] Geneva, September 2nd, 1936. 

_ With reference to your communication of July 7th last, I am dir~cted by the ~inister for 
Foreign Affairs of Peru to deliver to you the attached memorandum statmg the Peruv1an ·Govern
ment's views on the problem of the improvement and the application of the Covenant of the 
League of Nations. 

Ad Ar!icle I, paragraph z. 

Memorandum. 

(Signed) F. TUDELA, 

Peruvian Ambassador. 

The admi~ion of a political entity to the League of Nations entails enquiry into whether it 
fulfils the following conditions: -

(a) · It must be capable of keeping its international engagements; this capacity is distinct 
from its intention to keep them ~d depends largely on _the de~~e o~ a~vancem~nt of the legal 

-system of the community in quesbon. In that sense, t~lS. condi~1on _1s linked With ~he stage of 
civilisation that the community has reached as reflected m 1ts legtslahve system and 1ts customs, 
more especially in regard to the protection of the rights of foreigners. . 

- (b) Adnussion must not be granted conditionally: that is t? say, a. country cann~t ~ admi~~~d 
to membership of the League on condition th~t it makes certa!n specdied refoffilS m 1ts adnums
trative and legal systems. It would clearly be difficult to as<;ertam afterw~ds whet_her such r.e~orms 
had been carried out and, if they had not been carried out, It would be still more drflicult politically 
to secure the- expulsion of the neglectful Member. 
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(c) It is necessary to establish clearly whether. t~e admi~sion. of .an enti.t~ to t~~ fea~e 
is e uivalent to international recognition. If so, adm1ss1on cames w1th It the ng ! to. 1P oma lC 

inte1course and trade. If not, the paradoxical situation is that a State c~n only mamtam relatiO!IS 
with another State through the League organisation~. The f?rmer solutJ?n ~eems the more sat!s
factory, provided always that membership of an mternatw.nal orgamsatwn does not restnct 
the freedom of States to establish or continue bilateral relatwns between themselves. 

(d) It is also necessary to con~ider the problem of the status of Gove~ments, a prob~em 
which directly affects their representation in the Le.ague. If ~he Le~gu~ a~11ts representatives 
of de facto Governments ar.d if they enter into relat!Ol!s--posslbly w1th J~dical .consequences
with the representatives appointed by Government~ w~1ch have not recogmsed their Governments, 
the situation is complicated and a further reservatiOn IS necessary. 

Ad Article I, paragraph 3· 

Resignation has been employed by Members of the League ~s a political means of evading 
the international obligations imposed by the League. No coercJVe measures ~ave been agreed 
upon for such cases. Obviously, however, it is not proper that ~ S!ate shou~d Withd:aw from the 
League when the I:eague's action is . opposecl to that State s Idea .of Its own mterest at. a 
given moment. Obviously, also, the attitude adopted by the bure~ucrahc .organs of the League m 
such a case is influenced by the desire to secure the return of the Withdrawmg State to the League,. 
and that desire makes it difficult to maintain the decisions reached. 

Ad Article 4, paragraph I. 

The present composition of the Council should be completely reformed by the abolition of t~e 
~istinction betvveen permanent and non-permanent seats, and of the system whereby certam 
States have a right to seats on the Council, because these arrangements are contrary to the 
principle of international equality on which a juridical organisation like the League should be 
based. The political grounds on which a" Great Powers" system was introduced into the Covenant 
have since changed owing to the passing of time· and the impossibility of perpetuating in so 
comprehensive an organisation as the League the idea that its raison d' etre is to safeguard the 
particular status quo that happened to be created by the Treaties of rgrg and rg2o. 

All seats on the Council should be elective and should be filled by rotation. It is reasonable 
enough that some weight should be attached to the extent to which. the interests of States are 
involved in the political interests represented by the League and in its action in different fields 
of international activity; but this does not necessarily mean adhering to formulre which are 
inconsistent with the principle of equality and which consequently ~ntail an invidious gradation 
of the influence and importance of the different countries. 

Perhaps the best way of ensuring that such influence is exerted legitimately and in proportion 
to the interests represented by the States concerned would be for the formation of the Council to 
be based on continental groups of States Members of the League, the representation of each 
group being increased or reduced according to the number of its 'Members. In that case, the desire 
of the continental groups to keep their representation 'up would be a factor in the vitality of the 
League. · 

As regards the re-election of Members of the Council, some limits should be placed on the 
recent tendenc~ to give certain countries, by means of a system of indefinite re-election, what 
amounts to the permanent seat they were unable to obtain. If each continental group were given 
a certain proportion of seats to which its Members were re-eligible, it would probably be possible 
both to uphold the principle of equality al'd at the same time to enable certain countries to be 
represented more continuously on the Counci\. 

Ad Article 5, paragraph I . 

. The object of the strict rul~ of unanimity. ~as to ma.ke a concession to the principle of equality 
~vluch was so roug~1ly h~nclled m ~he composi!IO~ of the Coun~il and to avoid making the League 
~nto a s~1per-State m which the .Will of ~he maJont:y could. dommate that of a mfnority. It is clea1 
m practice, however, that the will of a smgle State Is suffic1ent to prevent a deciswn upon which the 
peace of ~he world or importan.t po.litical,, economic or social interests may depend. In other cases, 
~he certamty that one State Will dissent Is enough to force the League to frame its decisions in an 
meffectual form. -
. It i~ imposs!ble. to ign~re the serious difficulty that States may find themselves liable to 
mt~~nat10~al obligations which they may regard as incompatible with theit most justifiable and 
leg1t1mate .mte~ests. There can t~erefore be n? 9uestion of making any exception to the unanimity 
rule, but It ~I?ht be accom~amed by conditiOns that would enable the Council to take any 
nec.ess.ary deciSions under Article 15 (when this has been satisfactorily amended) by a two-thirds 
maJOrity. 

Ad Article 6 . 

. · For reason.s siJ?ilar to those mentioned in connection With Article 5, it is necessary to introduce 
mto th~ orgamsahon of the League Secretariat the principle of the proportional representation 
of <"~ntinental group~, so that there shall no longer be in practice a monopoly of certain 
appomtments for natiOnals of European Powers. 
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Ad Article 8. 

Events have shown that the League is powerless to carry ~hrough a reduction of national 
armaments. The long and barren history of the Preparatory Committees and the Disarmament 
Conference demonstrate t~at such a serious and complicated problem cannot be solved by academic 
formulre. The only effective steps that have been taken in" the matter of disarmament since the 
~reat war ace international acts that have been accomplished outside the League's sphere of. 
mfluence. It would be more honest to admit this and to cut out of the Covenant any suggestion 
of the method to _be follo~ed in order to achieve disarmament or perpetuate it and all references to 
the exchange of ·lDformatlon about ~aments, and only to retain the declaration of principle in 
paragraph I. . . 

Ad Artide IO. 

~he _existing formula should be retained, because it is the comer-stone of the juridical 
orgarnsabon of the League. The Council's duty of advising upon the means by which the obligation 
embodied in this article shall be fulfilled is sufficiently elastic to allow of those means being 
limited to diplomatic and political action, without the compulsory measures which have been 
shown by certain circumstances to be incapable of universal application. · 
. To that formula, however, there should be added another formula condemning wars of 
aggression as in the Paris Pact of 1928, and refusing to recognise territorial acquisitions brought 
about by force, as in the American Declaration of August 3rd, 1932. . 

Since such non-recognition may also prove inoperative in the face of the indifference of 
· conquering States to the legal attitude of the other Members of the League, provision should 
. be made for an effective sanction in that the League and all its subordinate bodies should be 

prohibited from considering any questions arising out of the exercise of unlawful territorial 
jurisdiction .or any problems directly relating in any way to the conquered territory. . . 

Ad Article zz. 

Paragraph I of this article admits in a negative form of the possibility that a Member of 
. the League may resort to war after an award or decision given by the Council on a dispute rdcn:cd 

to it for settlement.. Such a provision is incompatible with the Paris Pact and with the general 
. system of outlawing war represented by the Covenant. 
· Articles I2 and I3 should be supplemented by a clause laying down that, failing an agreement 
between the parties to a dispute as to its political or legal character, the Council shall decide what 
kind of procedure is to be followed. This is the only way to ensure that conflicts shall be settled 
by peaceful ·means. . 

Ad Article I4 . 

. · . The first part of this article, which refers to plans for the establishment of a Permanent 
Court of International Justice, is now superfluous. In the redrafting of the article, it would be 
desirable :to add a statement of the fundamental principles underlying the organisation of the 

·court, namely: 

(a) · Its elective character; 

(b) Proportional representation of continental groups, without prejud_i~e to the _prop?r
. tiona! representation of different legal systems or to the personal and non-political quahficatwn 
of the judges; 

(c) Compatibility between the League Court and any other regional or continental 
Court that may be established. 

Ad Article Ij. 

It has been suggested in connection with Article .5 that . th~ C?uncil's decision under 
paragraph 4 of this .article should be taken by a two-th1rds maJonty m order to prevent t_he 
dissent of a single Member of the Council, not being one of the parties, from holding up the entire 
system of international co-operation provided for by the Covenant. 

' . 

Ad Article z6. 

If it were possible to separate the con!llct-almost in the natur~ of a worldwide conllagra~io~
that developed in consequence of the action taken by the League m regard t~ the Italo-Et~10p1an 
dispute and the peculiar character of that disJ?ute fr_om a bil~teral and reg10nal standpomt, we 
should have to admit that there was an obVIous d1sproport10n between the two. If, after a 
reform of the Covenant, the necessary conditions for the admission o~cou~tries to the _Lea~ue· 
and the obligations resulting from their admission were dearly_determm_ed, 1t would be poss1ble 
to eliminate a new disproportion due principally, not to any difference m the degree or type of 
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civilisation, but to the contrast between a definite organised civilisation and a shapeless community 
still plunged in barbarism. . . 

Not until the legal equality provided for bJ: the Coyenant 1~ remfor~d by an equal fitness 
to elaborate and enforce the law will breaches of mternatwnal duties established by ~e Covenant 
entail for all Members of the League consequences identical from the legal standpomt, however 
much they may differ in power <~;nd geogr~phical positi?n. . . . . 

The enumeration of the sanctiOns prov1ded form Article ~6 s~~uld be cle~ and therr apphcat10n 
gradual. There will then be no need to argue about the adv1sabll1ty of certam measures, and they 
can be applied separately according to circumstances and recommend~d only ~o such St~tes as 
can put them into effective operation. It is a.bsurd ~nd harmful to mternatlonal r~latJons to 
insist on sanctions being applied by State~ wh1ch, owmg to ~he small e:xtent of the1r trade or 
financial relations with the covenant-breakmg State or to the1r geographical remoteness, cannot 
cause it any trouble, but whose attitude can provoke an unde~ir<~;ble ~oral tension. . 

It should also be borne in mind that, in the case of a confhct m which a country has no direct 
practical interest, public opinion in that country is apt to object to being obliged to take part 
m collective action which it does not regard as having any political utility or any moral necessity 
superior to its own necessity of self-preservation in all its various aspects. 

As regards military sanctions, the Council's power to recommend to the Governments concerned 
what effective military force they shall contribute to any coer~ive action shou~~ be struck out 
of the Covenant. It might be replaced·by the power to authonse the use of military force by a 
State applying for such authorisation for the purpose of protecting the .covenan~s of the League. 
This would increase the sense of direct responsibility in such countnes, and 1t would not be 
possible for them to desire to set collective action in motion for the benefit of private interests. 

It is also essential that the prohibition to sell arms to the covenant-breaking belli..,erent 
should not affect only such countries as are mere transit countries while the countries manufacturing 
or actually supplying the arms can draw profits from the trade, leaving to the other countries 
the responsibility of stopping or preventing it. 

Ad Article I9. 

The Assembly's power to advise the reconsideration by Members of the League of treaties 
which have become inapplicable and the consideration of international conditions whose conti
nuance might endanger the peace of the world should be superseded by a more precise formula 
enabling the Assembly to take action of its own accord or through bodies appointed by it. Other
wise, the principle of rebus sic stantibus, which should be upheld in the interests of peace and 
international order, cannot operate because it depends on the unchecked will of a State whose 
interest it may be to prevent its operation. 

· Here, again, it is desirable that an exception should be made to the unanimity rule and 
that decisions should be taken by a two-thirds majority. . 

Ad Article 2I. 

This article calls for substantial modification. The Monroe doctrine is not a regional 
understanding, but a unilateral rule of the foreign policy of the United States of America and 
~annot th~refor~ be held up as an example of such understandings. Successive administrations· 
~n the U~1ted St<~;tes have. alw.ays construed it in this sense. Latin America does not recognise 
1t .as an mte~atwnal obhgabon affectmg her, and when the question of its enforcement has 
ansen, the Umted States have declared that they had th~ sole right to invoke it and to decide 
as to the propriety of applying it. · 

~egional understandings, agreements or pacts are in principle to be highly recommended, 
espec!ally in co!ln7ction with the possibilities of Article 16, in regard to. the application of 
sanctiOns, but :v•~hm a legal system such as !hat of the League such agreements or understandings· 
should be exphCtt!y declared by the Council to be consistent with the Covenant. 

17. THE SWISS GOVERNMENT. 

[Tra11slation.] Berne, September 4th, 1936. 

In compli~nce with the recommenda~ion adopted by the Assembly on July 4th last, we have 
the honour to mform you th~t we have given the most careful attention to the first declarations 
!l'lade at. ~eneva on the subject of the reform of the League of Nations. The Federal Council 
ts of. optmon tha~ the question of .revisi!lg C!r recasting the Covenant should be considered in 
!he hght of expen~nce. Such const~erah~n IS the more necessary because the present situation 
IS fundamentall.Y. dtfferent from that m winch ~he Covenant was drafted. The disparity between 
~opes and reahhes ~as proved to be very Wlde, and this is largely responsible for the decline 

. m the League's prestige. 
Fo~ the moment, th~ Governf!lent of the Confederation does not propose to make any definite 

sugg~stton~ on any p~rttcular pomt that may seem to call for reform. It \vill give its careful 
constderahon to _any_ Ideas that may appea~ likely to strengthen the League's authority, but it 
woul~ urge ~he vttaltmportance of approaclung the whole question of reform from the stand · t 
of umversahty. . pom 
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. . Although several ne~ States have joined tl1e League, other Members have ldt it; nor does 
It I_nclude_ all th~ countnes whose participation was expected at the time of its foundation. 
Uruversality, which was looked upon from the outset as an essential condition of its success, 
should, we think, be one of the objectives of any future reform. Consequently, sucli chan"es 
as ~~y_be made should render it easier for countries whicli are not yet members of the Lea•~ue 
to JOin It, ~d f?r those with have left it to return. This aim in itself is deserving of every ellort 
and would Justify changes which to some may appear in the light of sacrifices, though they are 
not really so.· What the Covenant would lose in juridical substance it would gain in moral force. 
In ~y case, so long as several great Powers remain outside it, the League can scarcely hope to 
ach1eve iliose economic tasks which form one of its fundamental objectives. 

It m~st ~o ~e r~membered t!tat .a L_eague that is not uni':'e~l is not merely a weaker nllll 
less effective mstitubon, but an msbtutlon whose cl!aracter JS hable to deteriorate. It may 
change from a worldwide association for the development and defence of international law-which 
is what it always ought to have been-into an association of States likely, in the nature of things, 
to find itself at odds with countries that do not belong to it. 

It would be a mistake to suppose that an inadequate membership could be counterbalanced 
by the coercive powers provided by the Covenant. The sanctions instituted by Article r6 have 
given rise to objections in many countries, and to obiections that were perfectly justified. They 
have been applied in some cases and not in others, and there are clear cases in which they never 
could be applied. Hence they create inequalities that are only too marked. Although the 
obligations assumed by each party are theoretically indentical, their effects differ greatly according 
to whether they apply to a great Power or to a country with more limited resources. It seems 
to us essential that-a fairer balance should be established between the risks incurred by the former 
and by the latter. For a small country, the application of. Article r6 may be a matter of life or . 
death. Consideration ought therefore to be given to the idea of recasting that article; it would 
be worth while to pursue the enquiries undertaken by the International Blockade Commission 
in 1921. . 

Furthermore, improvements in the Covenant would be desirable in connection with the 
prevention of war. In particular, there is room for improvement in the methods of pacific 
settlement, especially those designed to appease political conflicts. It has already been announced 

·that definite proposals will be made for the prompter and more effective application of Article II, 
and, indeed, of Articles 12 and rs. Such proposals will receive our most sympathetic consideration. 

If, notwithstanding the criticisms it incurs, Article r6 should be retained substantially in 
its present form, or if the risks it involves should be made still greater, Switzerland would be 
obliged to call attention once again to her peculiar position, which the Council of the League, 
in the Declaration of London of February 13th, 1920, described as unique. The Federal Council 
must in any case point out once more that Switzerland cannot be held to sanctions which, in their 
nature and furough their effects, would seriously endanger her neutrality. That perpetual 
neutrality is established by age-old tradition, and all Europe joined in recognising its unquestionable 
advantages over a hundred years ago. · 

We may, we fuink, confine ourselves to these few remarks, on th~ understanding that they 
may be amplified or supplemented w~e~ the l!-ttitude. of .other coun~nes. has b~en J?ad~ cleare~. 
At the same time the Federal Council IS anxious to md1cate the direction which 1t thmks thts 
reform should take if its effects are to be beneficial and lasting. The Federal Council is a 
convinced supporter of international co-operation within the general limits of the Covenant, and 
its sole motive is the desire to uphold an institution which is in the interests of all, and whose 
disappearance would destroy the last hope of organising international peace. 

(Signed) G. MOTTA, 

Federal Political Department. 

r8. THE UNITED KINGDOM GOVERNMENT. 

London, September 8th, 1936. 

With reference to your Circula; Letter 124.I936.VI~, of July ?:th, I a~ directed by Mr. Secretary 
Eden to inform you that His MaJesty's Government m the Umte_d ~mgdom do ~ot _propose to 
make any written observations on the subject of the future application o~ the pnnctples of t~e 
Covenant, in connection with paragraph (a) of the Assembly_ recom~endat10n of July 4th. It IS 
fueir intention to make their views known at the forthcommg sessiOn of the Assembly. 

{Signed) Walter ROBERTS. 
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Geneva, September qth, 1936. 

LEAGUE OF NATIONS 

APPLICATION OF THE PRINCIPLES OF THE COVENANT 
OF THE LEAGUE OF NATIONS . 

COMMUNICATION FROM THE CHINESE GOVERNMENT! 
I 

Memorandum of the Chinese Government makin~ Certain Su~~estions 

to. improve the Application of the Principles of the Covenant. 

Nanking, August 27th, 1936. 

The Minist,er for Foreign Affairs has the honour to acknowledge the receipt of the note of the 
?ecretary-Gene~al of the League of Nations of July 7th, 1936, requesting the Chinese Government, 
m accorda1;1ce With the recommendation adopted by the Assembly on July 4th, 1936, to inform him 
of. any proposals which it might wish to make with a view to perfecting the application ·of the 
prmc1pl~s of the Covenant in the spirit of, and within the limits laid down by, the recommendation 
m question. 

Realising that the League of Nations has encountered enormous difficulties in the performance 
of its duty "to achieve international peace and security",' the Chinese Government deems the 
Assembly's recommendation of July 4th, 1936, inviting the Governments of the Members of the 
League to send to the Secretary-General their proposals for improving the application of the 
principles of the Covenant as opportune and of great significance. But just as the terms of that 
recommendation limit the proposed task to that of " adapting the application of these principles 
to the lessons of experience", so the Chinese Government, too, believes that what is needed is not 
a revision of the Covenant, but only an elucidation and elaboration of the methods and procedure 

·for the realisation of the principles already embodied therein. For, as was pointed out by the First 
·Chinese Delegate, Dr. V. K. Wellington Koo, in his statement before the Assembly on July 2nd, 
1936, the failure of the League in recent cases " has been due, not to the insufficiency 
or the inefficacy of the measures provided in the Covenant, but rather to the policy and method of 
application adopted". Moreover; in view of the prevailing diversity of opinion and the provisions 
of Article 26 of the Covenant governing amendments, any attempt at the present moment to · 
reform this fundamental instrument may not only prove to be a long, tedious, and fruitless task, 
but even become, in the end, detrimental to the prestige and well-being of the League itself. 

In conformity with the declared purpose of the recommendation to " strengthen the real 
effectiveness of the guarantees of security which the League affords to its Members", the Chinese 
Government wishes to make a few suggestions. 

I. According to the provisions of Articles IO and II of the Covenant, there are two sets 
of circumstances with which the League is called upon to deal: one arises from any threat of 
external aggression or war, and the other from actual aggression or war. The means and :'-ction 
which the League is under obligation to take are, in the former case, preventive and, m the 
latter case, repressive in character. It is the opinion of the Chinese.Governme'!-t that, whenever 
there is a threat or danger of external aggression or war, more effective preventive means should 
be taken by the League, so that it may not develop into an actual armed conflict. 

1 Note by IM Secretarial. -Communications from Governments reaching the Secretariat before September 12th 
have been distributed to the Council and to Members of the League as and when they have arrived. For the convenience 

·of Members of the Assembly, they have been collected together in a single document (A.JI.19J6.VIl), which will be 
distributed shortly. Communications which, like that of the Chinese Government, reach the Secretariat after September 
nth will be printed at once and distributed to the Assembly. 

S.d.N. l •• uo (F.) X.125 (A.). 9/36. Imp. Kundig. 
. . Series of League of Natlona PubJJ.,dona 
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2 •. With this end in view,· it should be made clear in some suitabl~ f~nn t~t tbe .measures 
provided for in ·Article 16 should not be excluded from the means or actton which the League 
of Nations can take under Articles zo and Ii of the Covenant. 

3·. . Whenever the League is called upon to deal with a con~ict between ~ta.te5; ~d when it 
fails to settle it by preventive measut;es and actual war or aggresston has matenalised, tt naturally 
has to proceed with repressive measures, but it Ca.nnot do so without previously_ deciding which 
of the parties to the conflict is the aggressor.: Since the definition of an aggressor is not found 

. in the Covenant, any decision on this question will, in each case, not be an easy task. It woul_d 
· therefore be advisable, in the opinion of the Chinese Government, for the Assembly to fill thts . 
gap. by adopting a definition of aggressor by a resolution or by some other instrument, so th_at, 
whenever a crisis arises, the League may be able more rapidly to perform its duty of safeguarding 
the peace of, nations. ' 

4· According to the provisions of Article 16, it is the duty of the Members of the League, 
in the specified cases of covenant-breaking,· to sever immediately all economic and financial . 
relations with the covenant-breaking State, and without necessarily:awaiting a demand by the 
victim State or a new recorpmendation from the League. In ·other words, the measures provided 
for possess three requirements-namely, automatic, immediate and all-inclusive. But, .. for one 
reason or another, these three requirements have not been completely obse.rved in the past, with 
the result that theit effectiveness has been greatly diminished. In order to render these measures 
a~ effective as possible in the present circumstances of the League, it would be desirable to establish 
a permanent Commission of Experts to work out a definite procedure for the application of these 
provisions, so that, when it is adopted, it can be followed at any time without delay in case of 
emergency. ' 

5. As regards the military s~nctions envisaged in paragraph 2 of the' same article, their . 
·practical application seems to be difficult and complicated, but is important ·and essential if the 
system of collective security provided in the Covenant is to prove really effective and. peace .is 
to be safeguarded. It would therefore .be desirable, in the view of the Chinese Government,· 
'to authorise an appropriate organisation in the League now to make a study of the various aspects 
of the question-political, technical, etc.-and draft a plan for the practical application of this 
provision in time of nec.essity, · · 

. 6. The Chinese Government realises the advantages of regional pacts of collective security and 
.is preJ)ared to accept the idea in principle, provided such pacts are intended to; and in fact do, 

. strengthen the existing guarantees. of security provided in the Covenant; that, in other. words; 
they are to serve as supplement to, and ·not as substitute for, any of its important provisions. 

I , ' . 

. 7 ., It is ~lso ~he opipion of the Chinese Government that th¢ possibilities of the preyentive · 
action. authonsed m ;Article II of t~e Covenant for the· safeguardmg of peace· should be more 
~xtenstvely exp~ored m future tha? m ~he pa~t; and that the unanimity rule heretofore enforced · 
m regard to action taken under thts. article mtght be relaxed to the extent of excluding the votes 
of thl! party or p~rties dire~tly_ conc~rned, so as to facilitate. the taking of decisidn~ a:nd ensure 
more prompt actiOn to mamtam peace an~ forestall aggresston. ·. · 

"" 
The Chinese Government wishes to point out that the f~regoing: is iwt intended: to be an · . 

exhaustive exposition of its ·views and wishe$ to reserve its right, through its delegation to the · 
Assembly, to supplement them and join in the study of other proposals placed before theAssembly 
by other Member States. . · . . . 
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au Conseil et aux Membres 
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N° ofjicitl: A. 35. 1936. VII. 

Geneve, Ie 19 septembre 1936. 

SOCI:&T:£ DES NATIONS 

MISE EN <EUVRE DES PRINCIPES DU PACTE 
DE LA SOCII3TE DES NATIONS 

COMMUNICATION DU GOUVERNEMENT POLONAIS. . . 

Geneve, le IS septembre 1936. 
Au Secretaire general. 

Par votre lettre-circulaire No C.L.I24.1936.VII, en date du 7 juillet 1936, vous avcz bic11 
voulu porter a Ia connaissance du Gouvemement polonais le vreu adopte par l'Assemblce de Ia 
Societe des Nations le 4 juillet 1936 au sujet des propositions eventuelles a prt!senter en vue de 
perfectionner la mise en reuvre des principes du Pacte. 

. La necessite de rendre Ia collaboration et Ia solidarite intemationale plus cfficaces dans le 
cadre du Pacte de Ia Societe des Nations est pleinement reconnue par le Gouvemement polonais. 
Cest pourqucii il n'a pas manque d'examiner sous tousles aspects le problcme soulcvt! par Je vreu 
de I' Assemblee et il a pr~te une attention particuliere a !'etude de toutes lcs observations ct 
suggestions formult!es soit dans les discussions publiques, soit dans les rt!ponses des divers 
gouvemements a Ia note-circulaire susvisee. . 

·II lui semble toutefois premature de presenter d'ores et deja par ecrit des solutions qu'il 
serait a m~me de recommander, etant donne qu'a son avis les problemes constitutionncls de telle 
ou autre interpretation ou application du Pacte de Ia Societe des Nations pourraient peut-l!tre 
plus pratiquement etre discutes dans une atmosphere politique degagt':e des lourdes preoccupations 
d~ l'heure presente. 

{Signe) BECK, 

Ministre des Atfaires etrangeres. 

serte de PubllcatfoiUI de Ia SocihU des ¢it1oiUI 

VII. QUESTIONS POLITI~S 
· 1936. VII. 11. 



[Communicated to the Assembly, 
the Council and the Members of 

the League.) 

Official No."; A. 35. 1936. VII. 

Geneva,.September 19th, 1936. 

LEAGUE OF NATIONS 

APPLICATION OF THE PRINCIPLES OF THE COVENANT 
OF THE LEAGUE OF NATIONS 

. 
COMMUNICATION FROM TH~ POLISH GOVERNMENT 

[Translation.] Geneva, September 18th, 1936. 

To the Secretary-General. 

By your circula~ letter No. ~24.1936.VII, dated July 7th, 1936, you were good enough to 
bring to the notice of the Polish Government the recommendation adopted by the Assembly. 
of the League of Nations on July 4th, 1936, regarding possible proposals for improving the 
application of the principles of. the Covenant. _ • . . · 

The necessity for making .international co-operation and solidarity more effective within the 
. framework of the Cqvenant is fully realised by the Polish Government. It has therefore carefully 

considered in all its aspects the problem raised by the Assembly's recommendation and has 
devoted special attention to the study of all the observations and suggestions made both in 
public discussions and in the various Government' replies to the· aforesaid circular letter. 

The Polish Government considers it premature, however, to submit in writin:g at this stage 
such solutions as it might be able to recommend, because in its opinion it would be more practical 
for· the constitutional problems raised by any particular interpretation or application of the 
Covenant. to be discussed in political atmosphere which had been cleared of the heavy anxieties 
of the present moment. · · 

(Signed) BECK, 

Minister for. Foreign Affairs. 



[Communique· a 1' Assemblee 
au Conseil et'aux 1\Iembres' 

de Ia Societe.] 
N° officiel: A. 40. xgj6. VII. 

Geneve, le 23 septembre I936. 

SOCIETE DES NATIONS 

~USE EN lEUVRE DES PRINCI~ES DU PACTE 
DE LA. SOCIETE DES NATIONS. 

COMMUNICATION DU GOUVERNEMENT IRANIEN. 

Geneve, le 22 septembre 1936. 

Au Secretaire generaL · 

'Le Secretariat a bien voulu, en conformite du vreu que l'Assemblee de la Societe des Nations 
a adopte le 4 juillet 1936, inviter, par sa lettre-circulaire No C.L.I24.1936.VII,en date du 7 juillct 
1936, le Gouvernement imperial de l'IraD. a lui presenter ses .propositions eventuelles relatives 

·. au perfectionnepJ.ent de la mise en reuvre des principes du Pacte. 
_ Le. Gouvetnement de !'Iran a deja, lors de la deuxieme reunion de la seizieme session de 
· l'Assemblee, en juillet dernier, exprime, par Ia voix de son premier delegue, ses considerations 
· generales relativement a !'importance qu'il attache au renforcement du Pacte et des principes 
de la securite collective, de Ia paix indivisible et de l'egalite des Etats au sein de la Societe des 
Nations. II admet egalement que, peut-~tre, par !'interpretation de certains articles du Pacte, 
ces principes pourront ~tre encore mieux renforces. Cependant, il est d'avis que les circonstances 

· actuelles· ne 'Sont nullement fa.vorables pour qu'une discussion utile puisse s'ouvrir au sujet de 
tout remaniement ou de toute interpretation des artiFies du Pacte. · 

Veuillez agreer, etc. . · 

Le Premier DeUgue del' Iran d la dix-septieme Session 
de l'AssembUe de la Societe des Nations: 

(Signe) A. SEPAHBODY. 

L 
Siorle de Publications de Ia Societe des Na~,. 
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' '[Communicated to the Assembly, 
the Council and the Members of 

the League.] 

Official No •. : A. 40. I?J6. VII. 

Genev3;, September 23rd, 1936. 

LEAGUE.OF NATIONS 

APPLICATION OF THE PRINCIPLES OF THE COVENANT 
OF THE LEAGUE OF NATIONS 

COMMUNICATION FROM THE IRANIAN GOVERNMENT 

[Translation.] Gen~va, September 22nd, 1936. 

To the Secretary-General. 

. In conformity with the recommendation adopted by the Assembly of the League of Nations 
on July 4th, 1936, the Secretariat, by its Circular Letter I24.I936.VII, dated July j'th, 1936, 
invited the Imperial Government of Iran to submit to it any proposals it might wish to make 
on the improvement of the application of the principles of the Covenant. . . 

At the second meeting of the sixteenth session of the Assembly in July last, the Governmen~ 
of Ira11 has already stated through its first delegate its general views on the importance it attaches 
to the strengthening of the Covenant and of the principles of collective security, indivisible peace 
and the equality of States within the League of Nations. It is also ready to admit that these 
principles can perhaps be still further strengthened by the interpretation of certain articles of 
the Covenant. Nevertheless, it considers that present circumstances are by no means favourable 
for the opening of a useful discussion on any readjustment or interpretation of the articles of 
the Covenant. 

I have the honour to be, etc. 

(Signed) A. SEPAHBODY, 

First Delegate of Iran to the seventeenth session of the 
Assembly of the League of Nations. 



[Communicated to the Assembly 
the Council and the Members ' 

of the League.] Official. No.: A. 83. 1936. VII. 

Geneva, Octob\ll' 9th, 1936. 

LEAGUE OF NATIONS 

APPUCATION OF THE PRINCIPLES OF THE COVENANT 

REPORT SUBMITTED BY THE GENERAL COMMISSION TO THE ASSEMBLY. 

' 

Rapporteur: The Right Honourable S. M. BRUCE (Austrulht), 

Chairman of tlie General Commisslon. 

At its meeting o~ ?ctober 8th! the As~embly adopted the following rc8olution settin~o: 
up a General ~ommiSsion of the kmd proVIded for in Rule 14 of the Rules of Procedlll'e : 

"The Assembly, 
"Acting upon the recommendation.adopted by the Assembly on July •1th, 1930; 
"Having regard to the replies of the Governments of States Members to the 

invitation extended to them in pursuance of that recommendation ; . 
. :· H_aving regard. t? the statements that have been made concerning the 

applicatiOn of the prmCiples of the Covenant during the general discussion ; 
" Considering that among the problems which arise out of the question of the 

application of the principles of the Covenant, and which must therefore be covered 
by the enquiry into that subject, mention should be made of the problem, already 
considered by the League, of harmonising or co-ordinating the Covenant with other 
treaties of a universal tendency aiming at the pacific settlement of international 
disputes-. that .is to say, the Treaty for the Renunciation of War, signed at Paris 
on Augrist 27th, 1928, and the Treaty of Non-Aggression and Conciliation, signed at 
Rio de Janeiro on ·October lOth, 1933, on the initiat.ive of the Argentine Republic, 

· which treaties fall within the scope of Article 21 of the Covenant and, like the 
Covenant, are designed to ensure the maintenance of peace ; 

"Considering that another problem already envisaged by the League of Nations 
is also connected with the question of the application of the principles of the Covenant 
-namely, the prohibition, in virtue of the provisions of the Covenant, of the supply 
of arms and war material to belligerents- a problem the study of which was entrusted 
by the Council to a Special Committee, which suspended its work owing to the fact 
that the Assembly was also dealing with the question of the application of the 

· principle& of the Covenant : 
" Decides to set up a General Commission of the kind provided for in Rule 14 

· of the Rules of Procedure for the question of the application of the principles of the 
· · Covenant and all problems connected therewith, the Commission to report to the 

Assembly and submit its recommendations to the· latter on the manner in which 
the study of 'these problems should be pursued." 

- The Commission considered that, in order to fulfil its terms of reference as fixed by the 
Assembly, it should make recommendations upon the following points: 

Collection and classification of the relevant documents ; 
Setting-up of a body to study these documents.' 

I. 
As regards the documentary material, the Commission agreed that it would be highly 

desirable that the Governments of the States Members of the League which had not yet 
made known their views either in writing or in the speeches of their delegates in the Assembly 
should forward to the Secretary-General, as soon as possible, any proposals they might 
desire to submit in reply to Circular Letter .124.1936.Vll. 
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·. . The Secretary-General should further be asked to complete, by 3. cl~ssificat!ondof_the 
proposals, including statements made during the course ?f the .Assemb y, receiV~ smce 
September 12th the study which he had ·made of the d.ifferen~ proposals subnn~ted. by 
Governments (d~cument C.376.M.247.1936.VII). He should also Issue the commumcatwns 
received since September 12th in a publication supplementary to document A.31.1936.VII. 

II. 

· As regards the body to be set up to consider, after the documentation has thus been 
collected the question of the application of the principles of the Covenant and all problems 
connected therewith, and to make proposals ~o be submitted t? Me!llbers of the League, the 
Commission considered that, since the questiOn was one of VI~al mterest .to all Me~~ers, 
it would be well to contemplate the establishment of a comnnttee on which all the Yiews 
expressed would be represented. The Council, to a. great extent, rep~esents those VIews ; 
but the Commission considered that there was occasiOn to follow ~ertam _Prece~ents an~ to 
propose to . the· Assembly the setting-up of. a larger committee, . mcluding; besides 
representatives of all the Members of the Counci~, the delegates of certam League Members 
who do 'not at present hold seats on the Council. · 

· The Commission therefore proposes that the suggested committee should be composed. 
of the following Members of the League : . 

Argentine, 
Austria, 
Belgium, 
Bolivia, · · 
United Kingdom of Great Britain and 

Northern Ireland, 
Bulgaria, 
Canada, 
Chile, 
China, 
Czechoslovakia, 
Ecuador, 
France, 
. Greece, 
lrari, 

Italy, 
Latvia, 
Mexico, 
.Netherlands, 
New Zealand, 
Poland, 
Portugal,· 

. Roumania, 
Spain, 
Sweden, 
Switzerland, 
Turkey, 
Uruguay, 

·Union· of Soviet Socialist Republics • 

The Commission further proposes that: the committee .thus constituted should· be 
empowered to invite to take part in its discussions, during the consideration of any given 
proposal, any· other Member of the League whose opinions it might seem desirable to 
ascertain. 

The Chilian delegation made the following further proposal : 

" In the interests of universality - an essential condition for the efficacy and 
·success of the League of Nations- the Assembly considers it necessary to ascertain 
the· views of non-member States, either. by direct approach or· by the convenirig of 
a diplomatic conference." · · 

' 
The Commission suggests that it would be premature for the Assembly to consider this 

proposal. It seems that it is for the Members of the League, in the first place, to study the 
problems connected with the question of the application of the Covenant. One such problem 
is that of universality, to which various Governments have referred. The point raised by 
the Ohilian delegation and the other delegations which share its view might, it seems, 
be met by. the fact that the committee will certainly have to consider this question and 

· possibly to examine the appropriate methods for ascertaining the views of non-member 
States. The proposal of the Chilian delegation and any other proposal to the same effect 
would thus. be considered by the committee. 

III. 

As regards the committee's terms of reference, the Commission recalls that these are 
defined in two texts already adopted by the Assembly: the recommendation of July 4th 
1936, and the resolution voted on October 8th. . . ' 

These texts define the spirit in which the Assembly hopes that the study which it has · 
undertaken will be carried out. · · 

Further, it follows from the resolution adopted by the Assembly on October 8th that 
the committee which it is proposed to set up would take the place of the Committee of all 
the Members of the Le_ngue app~inted by t~e Assembly's resolution of Sep~ember 25th, 1931, 
!l'nd _also of the S:(lem_a~ Comnuttee appomted to study the question of the prohibition, 
m ~'ll'tue of the provisions of tl1e Covenant, of the. sup ,PlY of arms. and war material to 
belligerent,;. · · 
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DrafC Ruolution • 

. . " The Assembly, 

. "Recalling its recommendation of July 4th, 1936, tmd its resolution adopted 
on. October 8th, 1936 : 

" Adopts the foregoing report ; and 

· · " Decides to set up the committee proposed in this report to study all t.be 
· ·proposals which have been, or may be, made by Governments regarding the application 

of the principles of the Covenant and the problems connected therewith. 

"On the basis of this study, the committee will prepare a. report, as soon as 
possible, indicating the definite provisions, the adoption of which it recommends 
with a. view to giving practical effect to the above-mentioned recommendation of 

. July 4th, .1936. 

"This report shall be submitted to the Governments of the States 1\Iembers of the 
League of Nations to serve as a basis for tlie decisions to be taken in this mat.ter. 

" The committee shall be authorised to propose a special session of the Assembly 1 

should it consider it advisable to do so." 
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[Communicated to the Council 
and the Members of the League.) Official No. : C. 387 • M. 258. 1937. VII. 

Geneva, September 25th, 1937. 

LEAGUE OF NATIONS 

SETTLEMENT OF THE ASSYRIANS OF IRAQ 

REPORT OF THE COMMITTEE OF THE COUNCIL 
FOR THE SETTLEMENT OF THE ASSYRIANS OF IRAQ 

· On Jul:y: 4th, 1936, the Council of the League of Nations approved the Committee's proposal 
for the defimte abandonment of the plan for the settlement of the Assyrians of Iraq in the Ghab 
plain. It also instructed the Committee " to continue its efforts and, in particular, to undertake 
a gen_eral study of the situation so as to be in a position to inform the Council definitely whether, 
and, if so, to what extent, the settlement elsewhere than in Iraq of the Assyrians of Iraq who still 
wished to leave that country was at present practicable ". 

The Committee entered upon the study which the Council had entrusted to it with a very 
clear sense of the responsibilities incumbent upon it in virtue of its mission. It did not neglect 
any solution, however slight the prospects of its realisation, which seemed to it worthy of 
~vestigation. I-t re-examined the result of the prev!ous approaches it had made on two occasi?ns, 

· m 1933 and 1934, to a number of Governments Wlth a v1ew to the settlement of the Assynnns 
of Iraq on their territory. It fully explored the suggestions made in regard to certain countries 
by persons outside their Governments. All these studies and investigations, however, proved 
fruitless. . 

Among the possibilities which have been re-examined have been the various territories 
comprised in the British colonial Empire. At the January Session the Committee was informed 
by its United Kingdom member that, in view of the great interest which the United Kingdom 
Government took in finding a solution of the Assyrian problem, it had, on the breakdown of the 
Ghab scheme, at once undertaken a new enquiry into the possibility of establishing the Assyrians 
·in·some British territory. This re-examination had not led to any hopeful result, although it had 
been applied to every territory under British administration. All the political and material diffi
culties that had come to light in the course of the previous enquiries in 1934/35 had proved to be 
no less formidable, and indeed in many cases had become greater. But as no other scheme had 
materialised in the meanwhile, the United Kingdom Government had decided to make yet 
another effort to see whether; after all, another destination could not be found for the Assyrians. 

At the session of the Committee in July last, the United Kingdom representative was, however, 
obliged to inform the Committee that, to its great regret, the United Kingdom Government had 
been definitely unable to find any new possibility in British territory, as the political and rna terial 
difficulties already mentioned had been found to be still insuperable. 

In Ulese circumstances, the Committee believes that the time has come to inform the Council 
that, as a result of the general study which it has been asked to undertake, it has reached the 
definite conclusion that the settlement outside that country of the Assyrians who have remained 
in Iraq does not at present seem to "it practicable, and that it is similarly impossible to arrange for 
the transfer elsewhere of the Assyrians who are settled in the valley of the Khabur in Syria. 

In view of the facts of the situation, the Committee submits to the Council recommendations 
designed to adapt the future of the Assyrians to the possibilities that exist now. These 
recommendations differ according to whether they relate to the Assyrians settled in Syria in the 
valley of the Khabur or to those inhabiting Iraq. 

I. AssYRIANS SETILED IN THE UPPER VALLEY OF THE KHABUR. 

The circumstances in which this settlement has been organised are explained in paragraphs 8, 
9 and 21 of Annex I. The Committee desires, however, to emphasise one point-namely, that the 
settlement on the Upper Khabur was originally founded, without the League's participation 
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and some time before the Ghab scheme was contemplated, for the purpose of collecting _togeth~r 
the Assyrians who had crossed the Syrian frontier in the summer of 1933, together With th_err 
families, who joined them there. Subsequently, in the course of the summer of 1935, the native 

· elements among the Assyrians of Iraq were also transported to the K~abur. When_ sl!bsequen_tly 
the Ghab scheme was drawn up, the existing Khabur settlement was_mcorporated mIt _as a kmd 
of subsidiary settlement, which was to receive another party of Assynans_from Iraq_besid~s those 
already established there, until the Ghab lands were ready for occupation. The J?tentwn was 
to abolish this settlement as soon as the Ghab lands had been made ready to receiVe the whole 
of the Assyrians transferred from Iraq. . 

It was on account of the provisional character of this settlement that the cost~ of c~g 
out the Khabur settlement were restricted to a minimum, in order as far as possible to avmd 
sinking capital there which might have proved irrecoverable when the settlement was abandoned 
(see paragraph 21 of Annex I). In view of the impossibility of pro.viding ~mother home for t~e 
Khabur Assyrians, it will be necessary without further delay to ensure f?r this settlement matenal 
conditions such as will enable its inhabitants to provide wholly for therr own needs. 

For further particulars, the Committee has the honour to refer to th~ _report, attached as 
Annex I to the present report, which ~as been d_rawn u~ by F~ench and Bl:"ltish me~b~rs after a 
careful investigation on the spot. This report gives an rmp~1al and detailed descnp~10n ?f the 
present situation of the settlement and sets forth the matenal and other m~asures which, m _the 
mvestigators' opinion, seem indispensable to render the settlement econonucally self-supportmg. 
The cost of the measures enumerated in Part III of the investigators' .report (paragraphs 70-87) . 
is assessed, in an estimate given in paragraph 86 of the report, at [50,930. It is understood, 
however, that when the plan is carried into effect, efforts will be made to reduce the estimated 
expenditure to the utmost possible extent, particularly as regards the estimates for the land to be 
acquired. ' 

After having considered all the details of the projected additional arrangements for the 
settlement-embodied in a plan which is complete in itself-the Committee. unanimously arrived 
at the conclusion that, in view of the circumstances, that plan provides the only solution which is 
at present possible and capable of ensuring acceptable living conditions for the Assyrians on the 
Khabur. Consequently, the Committee proposes that the Council should give its approval to 
this plan. 

As ;regards the expenditure which the new arrangement would entail, the United Kingdom 
Government and the Iraqi Government have already undertaken to adopt the necessary measures 
with a view to taking a share in the financing of the reorganisation plan, in accordance with the 
procedure proposed at the time when the Ghab plan was adopted. As fue Council is aware, according · 
to this procedure, the United Kingdom Government is·to share equally with the Government of 
Iraq in the payment of the costs of settlement, each bearing 42.61% of the total expenses, 
the balance of 14.78% representing the collective contribution of the League of Nations. The 
letter stating the United Kingdom Government's point of view is attached to the report as Annex II, 
and the Iraqi Government's relative declaration is attached as Annex III. · 

-r:here re~ains that pa':t of · t~e expenditure which is to be met by the League. 
In this connection, the Committee desires to recall that last year, when the question of League 
participatio_n in the cos~ ~f settling the Assyrians was raise~, the Assembly approved a report of 
the Supervisory CommissiOn {document A.IV/14.1936), which had made the following proposal: 

" T~e League's S';Ibsidy "?11 be regarded as granted in principle Jor the new settlement 
plan which the _Council Committee has been asked by the Council to prepare. No sums may, 
however, be paid out of the League's subsidy in respect of any new plan which the Council 
may adopt without the Supervisory Commission's previous consent." 

The Comm~ttee ~here~ ore requests the Cc;mncil, in the event of its adopting the. reorganisation 
prop?sals submitted m ~his report, ~o _be so good as to communicate the latter, together with its 
decision, to the Supervisory Comnusswn for the purposes of the agreement provided for in the 
above-mentioned decision. 

II. ASSYRIANS LIVING IN IRAQ. 

In vie"':" 'of the impossibility of securing for them a suitable area for settlement outside Iraq, 
those Assyrians of Iraq _who, at the time of the enquiry carried out during the first few months of 
1936, _exp_ressed t~e desire to be transferred from Iraq into the Ghab plain, will have to continue 
to reside m Iraq m the same way as a considerable number of their co-religionists (7 400 out of a 
total of 21,6oo persons consulted), who did not opt for a transfer to another country. 
. The Iraqi Gover_nment! in· the declaration which forms Annex III of this report, assumes that, 
m future, the Committee will not be called upon to deal wifu fue Assyrians who remained in Iraq. 

The Committee desires to recall fuat the principal task entrusted to it by fue Council's resolution 
. of <;>ctober 14th, 1933, was to prepare and carry out, in close collaboration wifu fue 
Iraqi ~overnment, a sc~eme for the settlement elsewhere thll.n in Iraq of all fuose Assyrians 
who nught ~xpress a_ desire to leave the country. Unfortunately, circumstances beyond its control 
have m~de ~t Impossible for ~he Committee to carry out this task. Consequently, once the necessary 

. reorgamsabon_ of t~e Ass_yr•an se~tlement ?n fue Khabur has been completed, fue main reason 
for the Committee s contmued existence will have disappeared. 
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J'!le Council will recollect that the report adopted on October 14th, 1933, concludes with the 
followmg words: 

' 

• The Committee might also examine, in consultation with the Iraqi Government and 
on the basis of reports furnished by the latter, the measures taken by that Govern~1ent 
in order to give full effect to the Council's resolution of December 15th, 1932 so far as concerns 
any Assyrians who may wish to remain in Iraq.» ' · 

The Council will certainly agree that it is desirable that those Assyrians who remained in 
Iraq should, as far as possible, become incorporated in the Iraqi population as ordinary citizens 
of t~e Iraqi ?tate. The Commi~tee, fully_ conscious of the resp~nsibility incun,tbent upon it in 
relation to th\S matter, feels that 1t cannot m future usefully contnbute to a solution of this aspect 
of the problem, or be considered as the competent body to deal with it. 

In submitting this report to the Council, the Committee therefore recommends that the 
Council, if it sees fit, should take the necessary steps to terminate such functions as the Committee, 
by virtue of the Council's resolution of October 14th, 1933, mar. still possess in respect of the 
Assyrians remaining in Iraq. At the same time, the Council wtll doubtless wish to invite the 
Iraqi Government to take all necessary and possible steps, in the spirit of the Council's resolution 
of December 15th, 1932, to ensure that those Assyrians still remaining in Iraq will be able to settle 
down within that country as a prosperous and contented community. In this connection, the 
United Kingdom has made a conditional offer of a financial contribution if required . 

... ... ... 

By its resolution of July 14th, 1936, the Council also authorised the Committee to adopt 
any measures of an administrative or technical nature which the abandonment of the Ghab Plan 
might appear to render immediately necessary, and asked it to give an account to the Council 
of the measures which the Committee had taken in virtue of this authorisation. 

The Committee agreed with the Trustee Board on a plan for a reduction of staff with a view 
to adapting the latter to the much smaller amount of work to be done on the spot in the future 
by the Trustee Board. That plan, which would effect a considerable saving of expense, is in 
course of completion, and, in its next report to the Council, the Committee will be in a position 
to give a final account of the saving resulting from the reduction of staff, and a better division 
of its functions. 

The abandonment of the Ghab Plan has brought about a fundamental change in the factors 
determining the main provisions of the Financial Regulations regarding the supervision over the 
funds intended for the settlement of the Assyrians. After the main preparatory work for the 
settlement entri\Sted under the plan to the High Commissioner had been abandoned, the 
administration and supervision of the funds intended to meet the cost of the High Commissioner's 
Office in connection with settlement no longer had the justification which originally determined 
their establishment. In agreement with the High Commissioner, the Secretary-General and 
the Trustee Board, the Committee has therefore carried out a reform of the Financial Regulations, 
under which the cont~;ol of the funds is being entrusted exclusively to the Trustee Board, and made 
entirely independent of the High Commissioner's Office; the reform has also introduced greater 
elasticity in administration, which bas made possible certain further economies in the matter of 
expenditure on staff. The amended regulations have been in force since April Ist, 1937, and 
their text is submitted to the Council as Annex IV of this report. 

In conclusion as a result of the abandonment of the Ghab Plan, it has been found necessary 
to liquidate property and material of all sorts which bad been bought by the undertaking responsible 
for carrying out reclamation work in the plain, and which it had transported to the spot for 
use in the projected work. That liquidation has enabled a sum of ug,ooo French francs to 
be recovered up to the present time, and there may be a slight increase in that sum when th.e last 
lot of material is sold in the near future by public auction. The sum thus recovered will be 
deducted from the amount of expenditure on the reclamation work already begun .. 'file Committ~e 
will submit a report to the Council regarding the total expenditure on the preb~mary work m 
execution of the Ghab Plan as soon as the accounts have been finally closed. It will, at the same 
time, give an account of all the amounts realised through the sale of ln!lterial bought by .the 
TrllStee Board in the spring of 1936 for the Assyrians to be transp~rted mto the Ghab ~egwn, 
and of which,· in view of changed circumstances, it is no longer posstble to make econorruc use. 
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Annex I. 
C./Min.Ass.242. 

REPORT ON VISIT TO THE LEVANT STATES UNDER FRENCH MANDATE OF THE 
. FRENCH AND UNITED KINGDOM REPRESENTATIVES ON THE ASSYRIAN 

COMMITTEE OF THE COUNCIL OF THE LEAGUE OF NATIONS. 

r. At the meeting of the Council Committee .in Janua~ 1937, we were constitute~ ~ a 
special Sub-Committee with a mandate (a) to study in detail the proble~ of the reorgamsab.on 
of the Assyrian settlement on the River Khabur on a self-supportmg basiS and (b) to take (With 
the approval where necessary, of the full Committee) such financial and administrative decisions 
as were called for in connection with the liquidation of the Ghab scheme. Following on a meeting 
which we held in April, in Paris, with members of the Leagu~ ?ecretariat, we arrived at the ~on~lu
sion that it was essential for the execution of our task to VISit the French mandated temtones; 
so as to be able to investigate on the spot the Assyrian settlement on the Khabur and to have 
an opportunity to discuss the many technical questions involved in our mandate with both the 
1'rustee Board and the French High Commission at Beirut. After obtaining the approval of the 
President and other members of the Committee we accordingly left Paris on May 21st and arrived 
at Beirut on May 27th. We left Beirut for the Khabur region on May 31st, in the company 
of M. Cuenod, the President of the Trustee Board, and of M. Burnier, the settlement expert, and 
travelled by car through Horns, Palmyra, Deir-ez-Zor and Hassetche. Our departure from Beirut 
was delayed, and our time on the Khabur restricted, by an outbreak of plague near Ras-al-Ain. 
But we spent two nights at the headquarters of the settlement at Tell Tamer, where we met the 
High Commissioner's representative on the Trustee Board (Captain Vuilloud), and in the course 
of two full days visited all the Assyrian villages .. We returned to Beirut on June 5th via Deir-ez-Zor 
and Aleppo. In the following week, we had frequent conversations at Beirut with the High Com
missioner's Delegate-General (M. Meyrier) and with other officials of the High Commission, and 
we were in constant touch with the members of the Trustee Board. We left the mandated terri
tories by train from Aleppo on June r6th. 

2. We are glad to be able to take the opportunity of this report to express our deep gratitude 
to the qfficials of the High Commissioner at Beirut, to the members of the Trustee Board and their 
staff, and to the officers of the French army of the Levant and of the special services, who by their 
valuable and unstinted collaboration did everything possible to help us in our task. · · 

3· We have devoted the first part of the following report to a description, as exact as possible, 
of the present Assyrian settlement and to the impression which we received both of the settlement · 
and of the Upper Khabur region in which it is situated. In the second part, we have set out the 
conclusions at which we have arrived in regard to the settlement and its administration and have 
indicated our general recommendations. In the. third part, we have recommended (so far as is 
possible on the information available) the various measures of reorganisation and equipment 
which, in our opinion, should be taken in the event of it being decided that the settlement must 
remain in being in the future. We attach as an appendix (page 23) to the ·report a separate 
note ~n the work accomplished during our visit in connection with the liquidation (a) of the 
financial account of the Ghab scheme and (b) of the material purchased fo1; use in connection 
with the reclamation of the Ghab marsh, 

S~ction [. -SITUATION OF THE KHABUR SETTLEMENT, ITS HISTORY AND PRESENT ORGANISATION. 

Ths Upper Khabt~T Region. 

. · 4· Owinl? to the almost co~plete failure of the spring rains, the region in which the Assyrian 
villages are Situate~ was s~ffermg from a severe drought which had already dried up the greater 
part of tl.le pasture m the hmterland of the Khabur river and compelled the abandonment of much 
of the wmter corn crops. Neverthel~ss. w_e received q~te !1 fav~urable impression of the Upper 
Khabur valle~. The Upper Khabur 1tself 1s an attractive nver With clear water and considerable 
current, runnmg through a winding bed in which there are many islands covered like sections 
of the river ban~s, with vegetation. The river carries a considerable volume of water ~tall seasons: 
even at the peno~ of lowe;;t water, it can only ?e forded in a yery fevy places. It contains many 
fish of a larg~, ed1ble species. The banks are h1gh and there 1s practically never any flooding of 
the ~urroundmg country. !~e shallow valley runs back to varying distances in flat expanses of 
cul~IVated land or steppe; 1t IS bou!lded on. the west by th~ steep escarpment of the Jebel Abdul 
Az1z and on the east by a lower lme of hills, features whicli, although almost entirely barren 
at l~ast break the mon?t~ny of the steppe. The soil of the valley itself is alluvial and extremely 
fertile when correctly 1rr1gated. 

5· _Rain ~ails norman~ at the beginning of winter and in the first three months of the year: 
t~e sp~mg rams are mo;;t ~mp?rtant, and when they are normal winter com crops can be grown 
w1th httle ?r even no 1mgabon and the uncultivated portions of the valley are covered with 
pasture wh1ch offers unlimited possibilities for live-stock. A failure of the spring rains, sucli as 
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occurred this year, sc:ems to take place on an average about once in five years in the Upper Khabur 
the last bad year being :1:932.1 ' 

The band of territory covered by the present Assyrian settlement seems normally the least 
favoured. part ~f the region: !lPP~entl~ owil_lg to the barrier opposed by the Jebel Abdul Aziz 
to the ram-beaJ:mg westerly wmd, 1t receives, m general, somewhat less rain than either Ras..al-Ain 
or. Hassetch~ to th~ immediate north and south. The consequences of a failure of the spring 
~ ~e senous, smce all cro~ n?t depenrl:ent wholly upon irrigation are lost, and unless the 
inhabitants are able to take therr liVe-stock mto a reg10n where the rain has not failed they are 
likely to lose many animals through the virtual absence of pasture. ' 

6. Climatically, the Upper Khabur appears to be a healthy region. The winters are cold · 
the average temperature sinking to from lr-u• t. (45"-50" F.) during the three months December~ 
February, with a minimum of -s• to -12" C. (24"-19" F.). The summers are hot, but less so 
than for example in Iraq: the average temperature is over 25° C. (72" F.) in the months May
October inclusive, the normal highest monthly average being 36° C. (89° F.) in July. The maximum 
temperature in summer is rarely much above 45" C. (104" F.) in the shade; the atmosphere is 
dry and the nights are nearly always cool. The three-year experience with the existing settlement 
has shown that the climate is well suited to the Assyrians, since apart from outbreaks of malarial 
fever in the autumn, due to the fact that a large proportion of the settlers were already infected 
with this disease on their arrival from Iraq, the health of the Assyrian community bas been 
satisfactory. (The health of the settlement is dealt with in more detail in paragraphs 34 to 37 
below.) 

7· The Upper Khabur valley forms part of what is known as the Upper Jezireh.1 At some 
period of antiquity, the Upper Khabur region must have been extremely prosperous, since an 
almost continuous chain of mounds marks the site of ancient cities along both banks of the river. 
The winding strip of river between its sources at Ras-al-Ain on the Turco-Syrian frontier and 
Hassetche forms essentiallyaseparate region in itself, which is cut off from the rest of Syria by 
an immense strip of steppe-desert, across which the only lines of communication are the rail- and 
motor-track running east and west along the Turco-Syrian frontier and the motor-track from 
Horns or Damascus through Deir-ez-Zor and Hassetche. It is possible to accomplish the journey 
between the Assyrian villages and Beirut by motor-car in a single day (according to the track 
taken)3 and in twenty-four hours if the railway is used between Aleppo and Ras-al-Ain. The 
region is administered from HassetcM, a small town 65 kilometres from the Turkish frontier which 
has sprung up in the last ten years or so and now contains some 6,ooo inhabitants, of whom a 
large part are Christians. Although the Jebel Sinjar is easily visible from the HassetcM district, 
the Upper Khabur region is isolated from the Iraq frontier by some 70 kilometres of arid desert 
crossed by a very indifferent track. The main economic outlet for the region is through the 
station of Ras-al-Ain and west along the railway to Aleppo. In recent years the establishment 
of security has led to a great development of the potential resources of the region, both as a 
granary and for the raising of flocks. The population of the Upper Jezireh is composed to a 
large extent of communities which are racial or religious minorities in Syria. 

History of the Settlement. 

8. The Khabur settlement was founded in August 1934 for the accommodation of the band 
of Assyrians who took refuge in Syria after the fighting in Iraq in August 1933, and th~ir far;nilics, 
some 2,100 persons in aU. With the adoption of the s~heme for placing the ~s~ynans Ill the 
Ghab district of Syria, the settlement came to be considered as a purely provisiOnal half:way 
house to the permanent goal. It was expanded in 1935 to take some f~rther 4.~:100 Assyr!a!ls• 
who, directly or indirectly as a result of the disturbances of 1933, ~ere Ill a d~st1tute con~1t1on 
in Iraq; it was again expanded in 1936 to take a further 2,500 Assynans whom It was cons11l~red 
desirable to set at once on the way to the Ghab. The transfer of all except the first 2,100 Assynans 

1 In i936 (a good year) 170 millimetres of rain (about 7 inches) fell in the.oettlement.in the mon~hl of January, 
February and March. In the corresponding period of 1937, the fall was 30 null•metrea or JUst over I 1ncb. 

The following table summarises (so far as statistics are available) the rainfull in recent yean at Haaoet<:he, about 
18 kilometres south of the existing settlement: 

Year 

1930. 
1931 • 
1932. 
1933. 
1934. 
1935. 
1936. 

Total 
nlnfaU 

ID millimetr• 

252 
175 

88 
over :zso 
over :zoo 

about 300 
323 

These figures can be compared with an average of 6 to 8 inches at Bagdad, Iraq. 

Appros:lmate 
oq ........ .......... 

10 
1 
3!4 

over 10 
over 8 
over 12 

13 

• The Jezireb (literally" the island") is the Arabic uame for the region lying betWeen the Euphrates, the Tigris 
·aud the Turkish highlands. . . Aleppo· kiJomet es 

• The distance between the villages and Beirut on the usual motor route VJa DeJJ'-ez-Zor and 15 914 r • 
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was intended as a purely provisional measure, and in the imperative interest_o! economy (there 
being a considerable financial deficit in the budget for the ~hab plan), the muu~um of expehnse 
was incurred in their installation. F:urther, the transfers m I93S/36 were _earned out at s ort 
notice and without sufficient time to prepare villages and lands for occupation. 

9· The irrigation facilities and the cultivable arc:a of the set!lement -:vere accordingly not 
expanded in the proportion essential for a self-supportmg co~m~mty and, mstead of settle~ent 
in the small villages confined to one tribe, or to one sub-sectlo!l m the case ?f the larger tnbes, 
which are best suited to the Assyrian mentality, the new arrivals were mamly accommodated 
by increasing the size of the existing village;;. !he same _causes o~ need for economy a~~:d shorta~e 
of time are again responsible for the orgamsabon of agnculture m t~e settlement, which, as 'Yill 
be seen from paragraphs I4 to 2S below, is still on semi-communal lmes unfitted to the Assyrian 
character or to a lasting settlement. ' 

The Existing Assyrian Villages. 

IO. The total population of the settlement is now a?out 8,8oo. The Assyr~ans are at 
present settled in sixteen villages which vary greatly in size. The four largest -yiii'!ges each 
contain over I ooo inhabitants. Eight others contain between 300 and 700 Assyrians and the· 
remaining fou; between IOO and ISO. The original villages founde~ in_ I934 were s_woii~n to 
accommodate the Assyrians transferred from Iraq in I93S/36. Their size and the me_vitable 
mixture of tribes greatly complicated the administration of the _set~lement and in the !ast eight_een 
months the Trustee Board has pursued a policy of decentralisation and the groupmg of tnbal 
sections in small or medium-sized villages. With one exception, all the villages are now confined 
each to Assyrians of a single tribe. The two most prominent tribes in the settle~ent, the Upper 
Tiari (2,6oo head) and Tkhuma (2,3SO head), are represented each by three VIIlages grouped 
together. The Trustee Board considers it essential, however, to reduce still further the four 
largest and unwieldy villages by the creation of additional small viilages. This would also put 
an end to overcrowding in the houses of some of the larger villages, where there is an average 
of 4-S persons per " dome ", as against 2-3 in the case of the more recent smaller viilages. 

II. Eleven of the villages are on the left (east) bank of the river and five on the right (west) 
bank. The villages fall into two main groups; a northern group of two large viilages (Tell Oumrane 
and Tell Tcheme) and two smaller villages situated some I8 kilometres from the Turco-Syrian 
frontier, and a southern group of eleven villages (the most important of which are Teii Tamer 
and Tell Maghas) which form an almost continuous band on both banks of the river and are 
situated between 30 and so kilometres from the Turco-Syrian frontier. The two groups are 
separated by a region of about 12 kilometres which is uninhabited, except for one isolated 
Assyrian village (Tell Oumrafa), situated at mid-distance. The headquarters of the Administration 
are at the village of Tell Tamer, which is 38 kilometres from the Turco-Syrian frontier, situated 
towards the northern end of the southern group of villages and in the centre of the present 
settlement. This village contains the administration building, the hospital, the sheds and garages 
housing the greater part of the Administration's material, agricultural machinery, supplies, etc., 
and a post of Syrian gendarmerie, manned at present by eight mounted gendarmes. 

12. The division of this settlement into two main groups is extremely striking, and we 
were impressed by the relatively unfavourable situation of the northern group. Apart from 
their proximity to the Turkish frontier, these villages are inconveniently close to the Circassian. 
village of Safeh, and the cultivated fields of the Assyrians and of the Circassians (the latter 
worked by Bedouin tenants who encamp upon them) are contiguous at several points. This 
has already led to some friction between the Assyrians and their neighbours and on occasion 
to inconvenience-e.g.,. when the Circassians refused to allow an Assyrian canal to pass across 
their land. At the same time, the internal condition of these northern villages appears the least 
satisfactory in the settlement: their population is relatively crowded and possesses the highest 
incidence of malaria. Further, the isolation of this group by 12 kilometres from the headquarters 
of the settlement renders it difficult for the Administration and the doctor to give it equal 
attention. · · · 

13. On the oth~r han~, the southern group o~ villages already give the impr~ion of a 
compact group. .Their cultivated area~ form a contmuous band f<?r some IS kilometres on the 
left bank of the: nver, and for some 6 kilometres on the right bank. This part of the settlement 
coul~ be made mto .a COf!~plet~ and compact b~o~k by t~e acquisition from their present Bedouin 
cultivators of the nveram stnps on the remammg 9 kilometres on the right bank. 

. 14· The villages themselyi!S make a favourable impression and seem well and substantially 
b~nlt. The settlement authonties have adopted as the standard form of construction the "bee
~!Ve " d~?1e-sh~ped house ?f sun-dried bri~, whicl! is o~ common use in Northern Syria. These 

domes permit ot a relatively large and auy construction without the great expense of wooden 
bea~s and :af!ers m .a treeless land. Two or more domes are normally joined together to make 
a smgle bm!dmg: ~mdows. and. doors only are constructed of wood. The houses themselves 
~re set out m the VIllages m ~~e. and re~lar lines, with ample space between each building. 
For ~easons of healt~ and to dm1m.1sh the nsk of malaria, the villages have been set as high as 
possible above the nver upon ancient mounds, and vegetation amongst the actual houses has 
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~een di~?~ged. M~st of the villages, however, contain roofed-in 'wells, which are easily sunk 
m the VIcrmty ~f .the nver to a ~ood water-supJ?ly. The Assyrians are allowed to add on to their 
houses su~ addition~ constructions as they desire and in most cases they have, in fact, constructed 
dependencies of vanous sorts, such as porches and verandahs, cook-houses enclosures for live
stock, p011l:try-houses, etc. The t~ibal chiefs and in~ividu~s with private ~~ans have in many 
cases proVIded them~ves at their own expense Wlth qmte elaborate additional constmctions 
or have elected to build themselves fiat-roofed houses, which they prefer to the more airy and 
hygienic " domes " provided by the Administration. 

15. The f\ssyrian_s are. o~liged by the Administ~tion to keep their villages scrupulously 
clean, anrl; th~1r orderlmess IS~ consequence very stnking. Moreover, the interiors of such of 
the Assyrians hou~es as we VIs_Ited were equall~ clean and in many cases comfortably enough 
fitted out. The pn_vate po~10ns of the Assyrians vary greatly, however, in individual cases .. 
Th~se who came Wl~ the ongm~ band of refu~ees from Iraq or whose villages were pillaged 
durmg !he troubles m 1933 lost v1rtuall~ all the1r property and are still very scantily equipped, 
except m cases where they had money m the bank. On the other hand many of the arrivals 
in ~93?/36 were able to bring w~th them a great deal of household prope'rty as well as most of 

_their _hve-stock. The mark~d difference in ~eans between the Assyrians is also shown in their 
clothmg. The actual capacity of the Assynans to set themselves up is certainly much greater 
than appears on the surface, since not unnaturally they have been unwilling to spend more than 
a minimum of their capital on a settlement still officially provisional. 

Food Supplies /Ill' the Assyrians. 

16. The Assyrian immigrants have been supplied with free food rations for a period of 
eighteen months after their arrival, twelve months on the full standard ration and six months 
on a "half ration" (costing actually 70% of the full ration). This period compares favourably 
with that adopted in the case of many analogous settlements-e.g., of the Armenians settled 
in Syria. The standard ration included flour, rice, sugar and a little tea: its average per head 
per day was 8o centimes before the devaluation of the.franc in September 1936 and 1.16 francs 
after. As in the case of all similar settlements, the content of the ration was necessarily kept 
at a minimum, so as not to ~eaken the inducement for the Assyrians to work hard and to make 
themselves self-supporting as soon as possible. It was in any case essential to keep the expenditure 
on food rations as low as possible-inevitably a very heavy item in the budget-so as to retain 
as much as possible of the total contributions offered for the final and permanent scheme of 
settlement. 

17. T~e Committee has; in practice, always voted the credits for food supplies as a Jump 
sum and has left the actual distribution to the Tmstee Board. The Committee has also insisted 
on various occasions that every effort should be made to discriminate between the Assyrians in 
the distribution of free rations according to the private means of the individual. It must be 
recalled that only part of the Assyrians arrived in Syria as destitute refugees; many of the settlers, 
particularly in the most recent transfers, brought with them numerous live-stock and considerable 
means in cash. The Trostee Board has, however, found it virtually impossible to carry out 
discrimination, owing to the refusal of the Assyrians to state their resources. At the same time, 
the Board has avoided a rigid attitude in the matter of rations, and in deserving cases have 
continued to help ~e Assyrians beyond the normal period. 

18. The present position is that the 6,ooo Assyrians who arrived in Syria in 1933-1935 
are officially no longer entitled to any free rations after July Ist, 1937, whereas the 2,500 brou~ht 
over last year are entitled to the half-ration for a further.period of six. months. Th~ quest1on 
of free rations is therefore now largely a matter of past hiStory, and Wlth the exception of the 
latest arrivals referred to above, the settlers should, this summer, have been dependent for food 
supplies on what was produced within the settlement-i.e., the produce o_f garde!ls a~d tiel~, 
of live-stock and poultry. (The economic organisation of the settlement IS ~escnbed m ~et~!l 
below-see paragraphs 20 to 31.) They would not, of course, have been self-supportml!' , 
since the settlement fund is continuing and must continue for some time to bear the cost of runmng 
the irrigation plant and the administration and upkeep of the settlement generally. Moreoyer, 
it was necessary to include in this year's budget a specia! credit to s~pple~ent the deficient 
harvest in 1936 (cf. paragraph 26 below), and owing to the failure of the ramfall m the first quarter · 
of this year, the Assyrians will now require further special assistance if they are to have enough 
to eat in the period before the 1938 harvest is collected (cf. paragraph 29 below). 

· 19. It is naturally difficult in the cour~e of a short visit. to 3:rrive at a definite COJ?cl~ion 
as to the sufficiency of the nourishment obtamed by the Assyrtans m the settlement, takmg mto 
account, not only the free supplies distributed to them, but also. the produce of !he settlement 
itself. We have, however, no hesitation in recording that we did not see any s1gns of ~nder
feeding either among the adult population or the. chl!dren. The ~hildren whom w~ saw ~n the 
villages seemed healthy (e.g., the eye disease which IS almost umvt!!sal amo!lg ch1ld;en m. the 
Middle East was rarely noticeable) and were ronning about and playmg happily. It IS obVIoUS, 
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h · di ; d a1 Assyrian families 

of cour~, that .the great. difference _in material wealt\:~tw~~e{ e~er~tustandards of living, 
and the1r varymg capac~ty for agncultur~ must resu f~ WI .dY al diet But on the evidence 
and we do not suggest that all the Assynans have a .or 1 e · h' is inevitable in the 
at our disposal, we agree with the Trustee Board th3;t, while some h~:St~~ a 'culture of th.e 
early days of a new agricultural settlement, there IS no reason, WI r distributed b 
settlement organised on its present basis and supplemented ~y thef free suy~ e~ der-feedin[ 
the Trustee Board, why any Assyrian family should suffer detnment rom sus ame un · 

Economic Organisation of the Settlement. 

20 Irrigation is a necessity for any sort of regular or intensive cultivation in the ~f~~ 
Valley· where at least five months each year are without rain and the total annual ram ;s 
uncert~in from year to year (for a summary on the rainfall in !ecent ye~s, see th~ fo~t~~t:n~ 
paragraph 5 above). In favourable years, winter com crops m1ght be !alsed by ram r~ s can 
Irrigation is normally only an adjunct to rain. But no v~g~tables, fruits or summe; ~ P all 
be grown without constant irrigation. As the river runs m a bed below the level o. t e v ey 
bottom, irrigation by gravity flow is impossible and water must be p~mped to a he1ght of 6 to 
7 metres. The existing irrigation equipment of the settle~ent compnses: 

(r) Three Diesel-motor pumping stations of: 

(a) Three so h.p. sets at Tell Tamer; 
(b) Three 25 h.p. sets at Tell Maghas; 
(c) Three ro h.p. sets at Tell Oumrane; 

(2) Fifteen small movable Diesel-motor pumping sets of 8 h.p. (intensive irrigation 
capacity per set about 25 hectares); 

(3) Three metal 1 " norias " or water-lifting wheels worked by the river current 
Twenty-three wood I .. 

(intensive irrigation capacity about ro hectares for metal wheel, 6 to 8 for wooden wheel). 

The settlement is still essentially equipped for communal agriculture, with four Diesel-motor 
tractors and large mechanical agricultural machinery including a ~otor-driven thresher-so far, 
only a small number (some thirty pairs) of draught oxen are available, and transport, as weD: as 
pu!'ely agricultural operations, has also to be mainly carried out mechanically by motor-lomes. 
There are three motor-driven corn mills in the settlement, a large one at Tell Maghas and small 
ones at Tell Tamer and Tell Oumrane. 

21. The economic organisation of the settlement has been profoundly influenced by the fact 
that it has hitherto been regarded as provisional in character. When the first villages were built 
in 1934/35, the settlement was accordingly organised for agricultural purposes on a communal 
basis with three central motor-pumping stations of large capacity serving for the irrigation of 
large fields and with motor-tractors and mechanical machinery for ploughing and harvesting. 
This organisation was both quicker and cheaper than small-scale irrigation and the equipment 
of settlers with individual holdings and their own agricultural equipment; it was also calculated 
to keep down capital cost and to make the settlement as soon as possible self-supporting in com 
and other essential foodstuffs. At the same time, gardens for the intensive cultivation of vegetables 
were constructed in the vicinity of each village. · · 

22. Experience soon showed, however, that the Assyrians were unsuited by temperament 
to communal agriculture and that it was both demoralising and led to considerable waste. 
Accordingly, the Trustee Board has endeavoured, so far as is compatible with the present equipment 
and their budget resources, to individualise the agriculture of the settlement. The additional 
irrigation required by the expanded settlement has been provided by the purchase of small 
portable pumping sets and the construction of "norias ", both of which would be suitable for 
operation by the Assyrians themselves if they were grouped in small tribal villages. The vegetable 
gardens have for some time been divided up among the individual families, and although, in 
the .abs~nce of the necessary equipment, it has not been possible to individualise the actual 
cul~1vabon of corn 3;nd. o~her cere1,ll crops, ~e Trustee Board has already decided to organise 
therr harvest on an md1v1dual bas1s. The ltve-stock has always been individually owned. 

. 23. The econoJ_Uic. l!fe of the settlement can best be explained in detail under its three 
mam heads: (a) the md1v1dual vegetable gardens, (b) the main cereal crops and (c) the live-stock 
of the Assyrians. 

Individual Gardens. 

24. The individu:ll gardens were estimated at the beginning of 1937 to cover 215 hectares 
!538 ac.res) an_d are .b~1~ constant~y extended.1 .The gardens are situated along the river banks 
m the 1mmed1ate V1c1mty of the villages, except m the case of the village of Tell Tamer where 
some of them extend away from the river to an inconvenient distance from the villag~ itself, 

1 The area cultivated on Sel'tember ISt was 240 hectares. 



which makes them ?lfficult to protect from migrant Bedouin. The gardens, which require a 
great deal Qf water m the hot summer months, are irrigated almost ~ntirely by the " norias " 
~d by the small portable motor-pumps. Cultivation is carried out by hand (the necessary 
Implements have been supplied _to the _Assyrians individually) or by Qx-drawn hand-ploughs. 
The _gardens make a f~vourable 1mpress1on a~ add greatly to the amenities of the settlement, 
particularly where, as m .some of the older villages, poplars and willows have been grown along 
the canal banks. Although the i_neXIJE:rience ~f the Assyri~ fo~ this type of culture has proved 
a drawback, the T~stee Board IS ~bsfied .With the way m whtch most of the Assyrians have 
recent!~ been working to make thetr gardens a success. The all ~rvading and detnoralising 
uncertamty as to the future of the settlement has, however, had its 1ll effects in this sphere too 
and bas m~de the Assyrians reluctant to em~ark on investments for the future such as the iu.rge-: 
scale plantmg of_ trees. ~he Trustee Board IS, however. arranging for a substantial annual quota 
of poplar ru:'d willo~ cuttmgs to be planted along the canal banks in the gardens. The gardens 
pro_duce, wtth v~g succes:;, beans, tomatoes, potatoes, cucumbers, melons, onions, yellow 
mau:e, etc .. Frutt-trees and vme;; have been planted with success in some villuges and are being 
extended ~Is year. Some Assyrians have chosen to grow small patches of com in their gardens. 
The Assynans consume most of what they grow, but quite large quantities of produce, in particular 
beans and melons, were sold in the neighbouring markets of Ras-al-Ain and Hassetcht! in 1936. 
Tobacco was also successfully cultivated last year, but this has had to be stopped, at least for 
the moment, through the refusal of the new Syrian tobacco monopoly to give the Assyrians 
any share in the quota of production. 

The Cultivation of Cereal 4M Other Crops. 

25. Winter com (wheat, barley) is sown in the autumn after the first rains, and in a favourable 
year irrigation is only an adjunct to the winter rains in January, February and March. Summer 
crops, such as white maize (dari), millet, sesame (for oil), are planted after the rainy season and 
depend wholly on irrigation. The Trustee Board planned to harvest in 1937 some 813 hectares 
(2,033 acres) of winter crops 1 and 210 hectares (525 acres) of summer crops.• 

26. For reasons outside its control, the Trustee Board has not been able so far to put on 
a satisfactory basis the cultivation of cereal crops which is at present undoubtedly the weak 
link in the economic organisation of the settlement. The difficulty here, as throughout, arises 
from the settlement having been founded on a provisional basis. As mentioned above, the 
quickest and cheapest way to make the settlers self-supporting in cereals on hitherto uncultivated 
land was through installation in 1934/35 of the three large fixed pumping-stations and mechanical 
cultivation on a communal basis. The drawbacks of this organisation have proved numerous. 
The_ Assyrians have proved temperamentally unsuited to communal work; despite favourable 
climatic conditions, the 1936 harvest gave a disappointing yield, and the Council Committee 
was obliged to vote for the 1937 budget 18o,ooo French francs to allow of the purchase of corn 
to supplement the proceeds of the harvest for the mainte11ance in flour of those Assyrians no 
longer entitled to free rations. Moreover, mechanical cultivation by tractor-drawn machinery 
calls for the minimum of human labour and still further reduces the individual stake in the crops. 
Again, the provision of fu:ed pumping-stations has entailed large fields which have to be shared 
between villages and between tribes. Finally, the total area of cultivable land capable of 
irrigation is too small for the existing population, due to the original settlement havmg been 
hastily expanded to take more immigrants without the acquisition of sufficient additional lands. 

27. The Trustee Board has done all in its power to remedy the situation. With the very 
limited credits at its disposal, it has already provided the Assyrians with a small number of 
draught oxen (some thirty pair), hand-ploughs, and carts, which are used as far as possible in place 

· of motor tractors and lorries. But to equip the present settlement on a completely " indiy~dual 
basis '',8 it will be necessary to buy nearly 300 further pair of oxen, as well as many ad<bt10nal 
ploughs and carts: the Trustee Board has indicated that a capital sum of. some £9,000 would be 
required to equip throughout the present number of settlers. In present Circumstances, therefore, 
ilie Trustee Board has no alternative but to continue to cultivate with the tractors, and as even 
after the voting of the necessary credit it would be a matter of montlls before the necessary oxen 
and equipment could be acquired, it i~ evide~t that mechanical.~~ will have ~o be employed 
at least for the winter crops of the commg agncultural year. ThiS mc1dentally obliges the Trustee 
Board to incur the expense of thoroughly overhauling the hard-worked tractors. The actual 
harvesting of the crops lends itself more easily to individual met}iods; The T~stee Board has 
decided to divide all standing crops between the Assyrians organised m small tnbal groups and 
to leave to them the responsibility for reaping and gathering their own share. In the absence 

~ Composed of wheat (646 hectares), barley (16] hectares), beans (45 hectares), onioDI (62 bectareo), potatoet 
(8 hectares). 

• Including while and yellow maize, beans, millet, sesame, melons, marrows. (N.B.- See later footnote on page IO 

regarding area under cultivation.) _ . 
• An • individual basis • would mean. in practice, the allocation of a set of eqmpment {pllll' of oxen, plough, small 

cart) to each standard group of fifteen settlers, or three famili .... 
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of oxen it will however still be necessary for the threshing to be done by the Trustee/oard's 
motor-driven ~achine a~d for the corn to be transported for the most part by lorry. urther, 
while obliged to retain the original three fixed pumping-stations, the Tru~tee_H_oard h~ brought 
additional areas under cultivation on a basis of smaller fields confined to mdiv1dual villages and 
irrigated by" norias " or by the small portable motor-pumps which it is considered could eventually 
be taken over and operated by the Assyrians themselves. . 

28. Apart from the question of equipment and its ps.rch~logical react_ions, a further _difficulty 
arises in regard to the area of land capable of cereal cultivation.. Expenence has convmced _the 
Trustee Board that, given the characteristics both of the ~ssynans and of th~ Khabur regiOn, 
the settlers would be more likely to prosper by concentrat~g on 0e ~roduct10n of vegetables 
and fruits and on the raising of live-stock than on the extensive cult1yat10n of cereals. ln years 
of deficient rainfall on the Khabur, it would probably be uneconomic to gr<;>w wheat or b~ley 
by irrigation alone, since, normally, corn could be bought in the mar~et which had been rrused 
by rain alone in neighbouring regions: a settlement which was makmg money by the sale. of 
vegetables or from its flocks would find it better to use its irrigation in the gard~ns or on growmg 
fodder and to buy most of its necessary corn in the .market .. Nevertheless, _lf the settlement 
is to be equipped on a self-supporting basis, it is clearly essential ~t. ea~h village should ha~e 
for itself a sufficient area of cleared land, capable at least in part of ungation,_ sf! as to J:>e ~bl~ m 
years of normal rainfall to meet its own requirements in winter corn and to cultivate by 1mgat10n . 
summer crops such as white maize and sesame, which give a high yield of both human food ~nd 
animal fodder. The present organisation does not permit this: it is to a great extent centralised 
on the three fixed pumping-stations and, in any case, disposes (cf. paragraph 26 above) of an 
insufficient total area; only some 1,200 hectares (3,000 acres) of cleared and culti~ab~e la~d, 
capable at need of irrigation, being available for 8,8oo persons. A radical reform of this s1tuat10n 
depends on the difficult question of the future of the fixed pumping-stations. Here, however, 
it may be pointed out that the existing settlement needs a greater area of cultivable land in easy 
reach of the river and capable of irrigation by " norias ", small pumps or animal-drawn water-lifts. 
The acquisition and allotinent of this land would be bound up witll the policy of creating further 
small villages to reduce the size of the larger centres, which is referred to in paragraph 10 above. 1 · 

29. Meanwhile, the failure of the rainfall in the earlier part of this year has introduced a 
temporary and unattended difficulty into the situation. In the virtual absence of rain, the area 
sown in the autumn with winter crops could not be maintained by irrigation· alone; moreover, 
as has been already mentioned, the growing of winter corn by motor-pump irrigation is an 
'uneconomic proposition. The Trustee Board has done its best to rem~dy the situation; it has 
had to abandon much of the area sown of winter crops, but it has extended, as far ·as possible, 
the area of the irrigated Sllnlffier crops, in particular of white maize (dari), which gives the best 
yield in grain in return for irrigation and of which the stalks can be used for fodder. Nevertheless, 
1t is evident that the settlement cannot this year provide its own requirements in cereals, 
particularly as, with the exception of half-rations for a further six months for the 2,500 Assyrians 
who arrived in 1936, the distribution of free rations to the settlers came to an end officially on 
July 1st. lt is also evident that, at this early stage in the settlement, the community has not 
the reserves necessary for it to meet the exceptional situation by the purchase of cereals.' 
Accordingly, the Trustee Board has felt obliged to ask for a special credit for 30o,ooo French franes 
to ~nable them to purchase cor~ and t.o ~ssist those of the Assyrians no longer entitled to free 
rations when the proceeds of th1s year s madequate harvest are exhausted in the latter part of 
the year. · · · 

Live-stock. 

30. The Assyrians at present possess over II,ooo head of live-stock, originating mainly in 
the flocks and herds transferred from Iraq. This total is at present made up chiefly by some 
6,100 goats and 4.400 sheep; there are also some 470 horned cattle and a small number of horses 
mules and donkeys. The Assyrians have much poultry, mainly hens, but also turkey, geese and 
ducks. The flocks have already become an importa11t element in the economic life of the 
settlement, and as the Khabur region is, in normal years, particularly suited to the rearing of 
sh~P. a11d goat_s, the Assyri~ns, who are essentially a pastoral people, should be able to develop 
tlus s1.de of their economy With success, particularly as good markets exist for sheep; for example, 
there IS a large annu~l export of sheep from the northern part of Iraq and Syria to Western Syria 
Lebanon and Palestme. At pr~sent, however, owing to the varying circumsta11ces in which th~ 
settlers Cll;ffie from Iraq,. the h':e~stock is very irregularly distributed a11d, at the most, only 
a~o1_1t a third of the Assyriall families po;;sess what the Trus.tee Board considers to be a satisfactory 
mmimu~ of _fo.ur sheep or goa~s per family. Further, the hve-stock is very irregularly distributed 
~etween l':ldividual Villages-m one villag~, there is an average of over three animals per head; 
m seven Villages, an average of over one ammal per head; a11d in five villages, a11 average of under 

. 
1 

The area under culti-:ation on September xst, 1937 (according to the Trustee Board) showed "d b 
mcrease over that recorded m paragraph 25 above. On that date there were 9 h tares f a COilSl era le 
936 hectares were under preparation for winter crops. 45 ec o summer crops and 
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haH an animal per head. The Trustee Board has calculated that to equip the remaining families 
with a minimum of live-stock 6,268 sheep woul~ have to be bought at a cost of about £7-400. 
Such a measure would, however, go far both to reheve present discontent at the material conditions 
?f the settlement and to help the community as a whole to become self-supporting and prosperous 
m the future. · 

3I. The flocks normally find sufficient past~ in the vicinity of the villages. Years of 
drought such as the present one are naturally a senous obstacle, and some losses of animals are 
probably inevitable, although in_ the prese~t year a temporary.remedy h~s been found by moving 
about half the flocks to ~ constd~ble distance northwards mt? a regton where the grazing is 
normal and <=:m ~e obt:uned a~st payment to the local tnbes. Such periodical droughts 
are, however, mevttable.m the Mtddle East, where the flock-owner must hoP': to recoup his losses 
in the good years. Such of the Assyrians' flocks as we saw during our vtsit appeared to be in 
good condition and not to have suffered so far from the shortage of grazing (the lambing season 
passed successfully this spring); although the problem will not become acute until later in the 
year. The Assyrians brought with them a small number of draught-animals from Iraq and, 
as mentioned above, the Trustee Board has, from time to time, supplemented them by the 
purchase of draught-oxen, with the result that some of the ploughing is already done by draught
animals instead of by the tractors. 

Title to Lands occupied &}' the Settlement. 

32. If the Assyrians are to continue on the Khabur, it will clearly be of great importance 
to secure an unassailable title to their lands. As a result of the study which we gave :to this 
point in conjunction with the High Commission, it appears that the settlement authorities merely 
possess at present the right of occupation of their lands, which has been acquired either by taking 
possession of uncultivated land or by purchase from the previous Bedouin cultivators. The right 
of occupation refers essentially to the strip of river frontage and carries with it the possibility 
of practically indefinite expansion away from the river at right angles to the frontage, provided 
that the land has not already been occupied. The fact of occupation, and the indemnities 
wherever paid, are recorded in a register kept by the Special Servtce Officer at Hassctch6. 

33- But the legal ownership of the lands in question belongs to the Syrian State, and to 
convert a right of occupation into a firm legal title, it will be necessary for various formalities 
to be fulfilled which will not be without cost. The lands would in any case remain in the ultimate 
ownership of the State, the law providing that failure to occupy and cultivate for five successive 
years causes domain lands to revert to the State. It is not necessary here to go into the various 
technical possibilities; the question is being examined at Beintt and will be pursued further as 
soon as. its study has been completed. 

Health of the Settlement and Sanitary Organisation. 

34- As already mentioned, experience hitherto of the settlement seems to show that the 
region is fundamentally healthy and suitable for the Assyrians. The number of deaths is 
entirely normal and the population is increasing.1 The Assyrians are, in general, healthier th~n 
the other elements inhabiting the region and the only illness which is at present widespread m 
the settlement is malaria. There is one leper in the settlement, who was sent over, surprisingly 
enough, in one of the convoys from Iraq without any previous warning to the settlement 
authorities. 

35· With a very few exceptions, the Assyrians suffering from malaria arrived on the Khabur 
already infected, and there seems no reason to consider the region of the settlement as funda
mentally malarial. The statistics show that the main seat of endemic malaria in the settlem~nt 
is in the northern group of four villages, and although the infection here, as in the othe~ villages, 
is antecedent to the settlers' arrival on the Khabur, there seems some reason to beheve that 
this particular locality may be somewhat favourable to malaria, owing to the presence of semi
stagnant water in an old arm of the river. The malarial danger of the Khabur must not, howe~er, 
be exaggerated: it must be recalled _that end~mic malaria is the rule rather than the. exception 
among the population of the Near and Mtddle East. Although a large proportion of the 

1 Recent vital statistics are as follows: 
Kcmth 

August 1936 • • • • • • 
September 1936 ·-
October 1936 • • • 
November 1936 • • 
December 1936 • 
1 anuary 1937 
February 1937 . 
Man:h 1937 .. 

or an excess of 46 births in eight months. 

Births Datl>o 

28 22 

27 18 
19 17 
21 27 
(statistics miuing) 
53 35 
29 29 
29 12 

.2o6 16o 
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Assyrians (varying from 15% to 70%, a~di.ng to _the viJ!ages) are. e~demic~y infecte? w;ith 
the disease, its ill-effects are confined to penod1cal c~ses which the _eXIStmg medic:U orgamsatio~ 
in the settlement seems adequate to alleviate, specially ~ a considerable quantity of an anti
malarial preparation has been taken over from the s~pplies purchased for the Ghab _Plan·. The 
settlement authorities are not awar~ that any Assynan on the. ~hab~1r has so far died directly 
from malaria and, a~ already mentioned, the total death rate IS entrrely normal. 

36. The sanitary organisation of the settl~ment _has undoubt~dly ~een greatly improved 
under the present doctor, a former Russian subject With good qualifications who took ov~ on 
the Khabur some months ago. The main hospital, situated "'t Tell Tamar, has been ~eorganised 
and enlarged under his direction and impressed us very favourably. A small operatmg-theatre 
has now been prepared, and minor operations with anres~hetics are regu_Iarly performed ... The 
main activity of the hospital is in connection with out-pat~en~ ~d the dispeusmg of medicmes, 
but beds exist to accommodate ten persons, a number which 1t 15 hoped shortly to extend. . It 
is intended to bring to the Khabur some camp equipment left over from the Ghab scheme, which 
will provide greatly increased accommod~tion if required. The policy o~ the Trustee .Board, 
which seems to us undoubtedly correct, IS, however, to make the ~ssys1ans ~s ~eH-~elian~ .as 
possible in medical matters and to discourage recourse to the medical orgamsation' m tnVIal 
cases. For the present medical organisation c~nnot · ~e maintained. indefinitely. an~l, a;s the 
Assyrians will eventually be dependent on the medical services of the Synan State (which meVItably 
are somewhat limited jn a thmly populated and distant district like the Upper Jezireh), or on 
any private doctors who may practise in the small towns of the region, it would be no kindness 

. to endow them at present with an elaborate but temporary organisation. 

· 37· The doctor is assisted by a number of Assyrian men and women with some experience 
· of nursing and dispensing and in each of the larger villages there is a resident " infirmier ", an 

Assyrian with medical experience who holds a small stock of dressings and is qualified to deal 
with minor emergencies and to act generally as the doctor's local representative. 

38. As already mentioned, our visit to the Khabur coinf:ided with an outbreak of pneumonic 
plague on the Turco-Syrian frontier near Ras-al-Ain, some twenty-five miles north of the settle
ment. This outbreak, which was arrested in its very early stages by the energetic measures 
taken by the French military authorities, is surprising and unaccountable. There appears to 
be no reason to conclude that the region has any special disposition to the plague, which must 
have been introduced from without. · 

Churches and Schools. 

39· There are one or more churches in every village in the settlement, with the exception 
of five of the newer and smaller villages. The church buildings are constructed either of a number 
of " domes " joined together, or with a flat roof specially built by the Assyrians themselves. 
There are fifteen churches of the Nestorian rite and three churches for those Assyrians who are 
of the Chaldean or Uniate rite. We visited a number of churches, and we were struck with 
the trouble which had been taken to equip them. Most of the Assyrian tribes in the settlement 
were able to bring with them from Iraq their church furnishings and their religions books, some 
of which have been handed down for many generations. According to a census taken by the 
Trustee Board, there are nineteen priests and sixty-five deacons of the Nestorian rite, and six 
priests and four deacons of the Chaldean rite. 

40. We are not aware of the exact proportion· of the Assyrians on the Khabur who belong 
to the Chaldean Church, but it seems that they are concentrated in three villages (Tell Oumrane, 
Tell Tcheme and Tell Chamran}. The Chaldean community are in touch with the Roman 
Catholic authorities in Syria and receive some assistance from them. Tb.ere appears to be some 
rivalry between the Chaldean and the Nestorian clergy in the settlement. The Nestorians are 
handicapp~d by poverty and by the absence of any higher clergy, which prevents the ordination 
of fresh pnests. 

. 4r. · At the p~esent momel!t, education. in the settlement is confined to elementary teaching 
gr~en to a proportion of the children by pnests and by a few lay-teachers, the church buildings 
bemg generally used as class-rooms. The Trustee Board 'makes small grants for education to 
the various village headmen, who are responsible for spending the money either on small salaries 
to the teachers or ~m the purch!ls!l of school-books and utensil~. The schools maintained by the 
Chaldean commumty are subs1d1sed by local Roman Catholic sources. Figures furnished by 
the Trustee Board show that in the whole settlement 755 girls and boys attend schooll and that 
there are seventeen recognised teachers. There are one or more schools in all except six villages 
four of which are in any case too small to justify a separate school. ' 

42. The Trustee Board has not felt able to recommend hitherto increased expenditure on 
education in view of the urgent material requirements of the settlement and the restricted funds 

' 

1 This figure may be low, as the statistics ace missing in the case of certain villages. 
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available.. We understand that~ the~r view (with which we entirely agree) any eventual extension 
of edu~bon should be on practical lmes and should concentrate in particular on the teaching 
?f Anl:bic and of ~cultural subj~ts. Thi_s would be more ~culated to h~lp the Assyrians 
m therr everyday lives ~~ !o facilitate t~eir. relations with the other elements in Syria than 
mere expansion of the facilities for education m the Syriac language. 

Security of the Settlement. 

~3- qrdinary security is maintained and police functions e.xecuted in the settlemrnt by 
a umt of ei~ht mounted Syrian. gendarmes, installed in a special building erected by the Trustee 
Board outside ~d near t~e. vtll~ge of Tell T~mer. The gendarmes are at prest>nt under the 
orde~ o~ the High ·Commissi~ner s representative on the Trustee Board, who holds the rank of 
~aptam m the cadre o~ Specml Service Officers. Since the arrival of the gendarmt•s and the 
Iss_ne. to sele~ted ~ssyrian watcb;men of some 120 rifles, there have been virtually no cases of 
thievmg or mcurs10ns by Bedoum, such as occurred on several occasions in the earlier days of 
the settlement, At times of drought, such as the present year, irrigated fields and gardens such 
as the Assyrians' inevitably tempt the migrant Bedouin as pasture for their flocks, but this has 
not led to ~my serious troubl~ so far. Occas.ional disputes with neighbouring tribesmen over 
the occupation of land or grazmg have been VIrtually confined to the northern group of villages 
(cf. paragraph :r2 above) and have not hitherto had any serious consequences. 

Attitude of the Assyrian Settlers. 

44· We gave particular attention to the state of mind of the Assyrian settlers and their 
attitude towards the settlement, since the successful administration and development of the 
settlement in the future will-inevitably depend almost entirely on their co-operation. It is not 
easy to give a general and comprehensive picture of this aspect of the settlement. Conditions 
vary greatly between the different tribes and villages and between the individual Assyrians. 
With the exception of a visit by two of the leading tribal chiefs authorised by the council of 
village headmen to act as their delegates, the petitions which we received either orally or in 
writing from Assyrian groups and individuals were of little value in helping to assess the situation; 
they were usually couched in ridiculously exaggerated terms and were often flatly contradicted 
by subsequent counter-petitions. The main subjects which pre-occupy the Assyrians fall, however, 
broadly under the following two distinct heads, which can best be examined separately: (a) their 
material circumstances in the settlement and (b) their political future in the Syrian Republic. 

45· We will consider first the material or economic aspect. The settlement has suffered 
from the initial handicap that, whereas it is of necessity purely agricultural and pastoral in 
character, over half of its Assyrian population had lost touch with the life of a cultivator or a 
shepherd, either through continued service in the British Levy force in Iraq or through forsaking 
the country for work in the Iraqi towns. The former Levy element have, on the whole, reverted 
satisfactorily enough to agricultural life and among the most hard-working and amenable on the 
Khabur to-day are the bulk of the Assyrians who crossed into Syria in 1933. But the real town
bred elements, who grew up after the war in Bagdad or Mosul as servants, shop-keepers, clerks 
or labourers, have remained fundamentally discontented with their new life. They seem mostly 
either incapable or unwilling to work on the land for their own subsistence and the present special 
regime by which the Assyrians are not allowed to travel outside the Khabur reg10n, except for 
medical reasons, prevents them from settling in the towns. These people number not more 
than a few hundreds in a population of nearly g,ooo; but they have lost most of their tribal status, 
are out of control of their chiefs apd, by virtue of the smattering of learning which distinguishes 
them in an almost entirely illiterate population, are able to form a vociferous and aggressive 
minority, whose fundamental grievance against life on the Khabur has been greatly sharpened by 
the prospect of the end of all free food supplies. They are, moreover, mostly able to speak a 
little English or Arabic and this enables them to waylay ~tside ~sitors to th~ set~lement and, as 
experience bas shown only too often, to ~vey the ImJ?rCSSI?n t.hat. their discontents and 
grievances are shared by the whole population. Included m th19 mmon.ty of malcontents a~e a 
number of individuals who can better be described as professional agitators and who are responsible 
for fomenting much of the discontent. This most unwelcome element seems to have come over 
almost entirely with the last transfer in 1936. The object of t~ transfer was mainly to reli~e 
the situation of the Assyrians in Bagdad and Mosul, but it is certamly regrettable that the ~~on 
was also taken to include notoriously troublesome individuals wh!' had lost bot~ .tn'bal dlSCiplme 
and contact with the soil and whose presence in the purely agncultural, prOVISIOnal settlement 
on the Khabur could only lead to unrest and difficulty. 

46. As against the small minority of what may be termed" professional malcontents", we have 
the inlpression that the great majority of the ~. settl~whether they came ~om the 
villages in Iraq or from the Levy force-have retained thf!r t~aditlonal c~acter of an ~cultural 
and pastoral community and have no fundamental preJudice on matenal grounds agrunst the 
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Khabur region. Indeed, many appear to realise its e~onomic possibilities in vi~w of the market 
for vegetables and for Jive-stock. Most of the Assyrians have come _to .al?prectate the value of 
the irrigated gardens which have already been made over to ~h.em mdtv~duaJJy and, although 
this is a form of cultivation which is new to them, they are gammg expenence and have begun 
to seii some of their produce. We were told of the ca.l!e of an As~YI:ian with p~vate meat~:s who 
is already contemplating buying for himself a pumpmg-set to trngate addit!onaJland m the 
event of his remaining on the Khabur. B!~t, unfortunately, an ut0a:ppy combmabon of adverse 
circumstances has come greatly to complicate the problem of butldmg up the settlement. As 
in other respects, the uncertainty about the future of the se~tlement has had unfox:tunate results. 
The Assyrian agriculturist is hard-working and thrifty on hts own land and for hts own ben~fit. 
As has been explained above, the provisional character of the settlement and the uncertainty 
as to its future has hitherto sapped the genera! incentive of self-int~re~t. and pre':"ented the 
economic organisation of the settlement from bemg put on a whoiiy mdtvtdual bru:ts and the 
Assyrians from being supplied with the essential agricultural equipment. Uncertam whether 
their work would have lasting value, !acking a sufficient total .ru:ea of ara~le land, ~u~h of the 
essential agricultural equipment and, m many cases, even a m1:1nmum of live-stock, It Is h~dly 
surprising that the Assyrians felt insecure about their matenal future. When the Assynans 
came to realise recently, first, that free food rations were coming to an early end, and, secon~y, 
that the drought was likely to ruin much of the winter crops and to cause losses among the live
stock, their feeling of insecurity turned in many cases rapidly into one of alarm. 

47· The actual incidence of this feeling of material insecurity and of the discontent and 
reluctance to work to which it can lead in practice varies very much as between the different tribes 
and the different villages. Much depends on the character and influence of the tribal chiefs and 
village headmen; on the amount of property and live-stock in the individual villages and on the 
size and composition of the viilages. Another important element is the relative distance from the 
headquarters of the Administration at Teii Tamer, since the smaJJ and over-worked staff cannot 
inevitably give quite the same· degree of attention and supervision to the outlying villages. For 
example, the three villages of the Upper Tiari tribe (the most numerous in the settlement) are 
at present the best-ordered and least troublesome, due to the favourable combination of good 
chiefs, relatively numerous live-stock and a situation in and adjacent to the centre of the 
settlement at Teii Tamer. The small viiiages recentJy created to relieve the overcrowding in 
the original villages are also proving very easy to administer. The viilages where discontent 
is most apparent and which are most difficult to set to work, are, for example, Teii Oumrane, 
at the northern end of the settlement far away from the Administration, where the influence of 
the recognised chiefs is slight and there is free scope for agitators, and where there are also very 
limited flocks; or again Tell Maghas, which is the only village still containing a mixture of different 
tribes and where the flocks are stiii less numerous. The personal importance of the chiefs is 
shown by the fact that the village of Tell Tcheme, although next to the discontented Tell Oumrane 
in the northern group and of the same tribe, has been kept well in hand by the good sense and 
authority of its headman. So far, the material discontent has only gained three or four viiiages 
to any serious extent. But unless something is done to stabilise the situation and reassure the 
Assyrians, the feeling of material insecurity may extend and go so deep as to prejudice the hope 
of indu~ing the bulk of the Assyrians to accept the material conditions of life on the Khabur. 

Political Attitude of the Assyria11s. 

. 48. Nevertheless, despite the increasing concern over economic conditions it is clear as 
we.ll from the petitions which we received during our stay from all classes of Assyrlans as from'the 
evidence ~f the Trustee.Board, t~at i~ is, above aJJ, their future political situation which at present 
pre-occuptes the Assyrians. It IS ev1dent that the prospect of coming under the control of the 
mandato~ Power inspi~d to a great extent the desire of the Assyrians to emigrate to Syria. 
The Assynan~ have ret~ned as a commu~ty .their primitive simplicity in political matters and · 
they clearly d1d not enVIsage· an early termmahon of the mandate. They were therefore consider
ably disiilusioned to learn last year that it was intended that the mandate over Syria should end 
in three years •. and they became ~t.once apprehensive as to their future. Their apprehensions seem 
to have been mcreased by the VISit to the Khabur settlement of certain Syrian politicians whom 
the Assyrians understood to advise them that, if they wished to remain and prosper u{ Syria 
they ~ould do well to aband~n their own speci~ .customs, dress and language. Some of th~ 
Assyr1~~s seem eve~ to .have .mte9>;eted these VISitors;-:-th~ugh doubtless quite erroneously
as adv1smg them to gtve up their rehgton. The present poSition 1s that there is undoubtedly a feeling 
of political insecurity rut:~ong the Assyrians on the Khabur. We observed moreover that this 
fe~ling of pol!tical insecuri~~ wa~ gene~ ~ong aJ! tribes an~ viiiages. It was not 'connected 
w1th the. sp~ctallo~al conditions m the mdiVIdual VIllages or tnbes, as in the case of the feeling 
of matenal msecunty (cf. paragraph 47 above), although the manner in which it was expressed 
an~ its ~ffect on. the current outlook of the settlers was naturally very much stronger and more 
evident m the villages where material discontent and indiscipline were already present. 
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49- The feeling of political insecurity has been greatly enhanced by the general uncertainty 
as to the future of the settlement. I_f the ~ssyrians knew definitely that they had to remain on 
the Khabur and possessed th': essential ~mp~~t to develop their individual lands, they would 
probably 1_10t be ~ pre-occupied by their pohbcal future. As it is, the feeling of material and 
~ono~c msecunty analysed above reacts on and enhances the feeling of political and religious 
msecunty. · 

- so. The result of these various disquieting influences is a general feelin~ of insecuritv and 
vague apprehension ~or t~e ~uture. This sort of malaise is undoubtedly spreading rapidly, faking 
advantage of_ every htt~e m~1dent, such, for example, as the disappointment that, when questioned 
by a delegation of their chiefs, we were unable to say anything definite about the future of the 
settlement. The ground is naturally fertile for every sort of intrigue and the opportunity of making 
trouble is unfortunately not lost upon the professional agitators mentioned in paragraph 45 above. 
Some of these agitators preach the dangerous doctrine that it is in the interest of the Assyrians 
to make trouble and to refuse to settle down, since the League of Nations will then be forced to 
remove them elsewhere and, even if they do not obtain a better settlement, they will at least 
receive free food supplies over a further period. The Trustee Board, loyally supported by most 
of .the tribal chiefs and by the reasonable and genuine element among the Assyrians, does its 
utmost to combat this insidious propaganda with its appeal to the refu~ee mentality which their 
history since the war has engendered in many Assyrians. But it is seriously handicapped by the 
uncertainty about the future which, as shown above, has deprived the Assyrians both of the will 
and of the means to fend for themselves. If the situation is allowed to continue much longt>r as 
indefinite as at present, subversive intrigues will inevitably spread and undermine the whole 
administration of the settlement, which cannot proceed without the co-operation of the great 
majority of the Assyrians. . 

Assyrians Anxious to return to Iraq. 

51. It remains to allude in this section of our report to a difficult problem closely concerning 
the Government of Iraq. The Trustee Board has a list of twenty-nine Assyrian men known to 
have left the settlement and returned to Iraq, while leaving their wives and families on the Khabur. 
It is not known for certain what reception they have been accorded by the Iraqi authorities, but it 
is rumoured that, after a short term of imprisonment, they have been found work in the vicinity 
of Mosul. The settlement authorities are considerably embarrassed by having to maintain the 
destitute fanlllies of these absconders, and it is clear that they cannot be left separated indefinitely 
from their men. 

52. A further question is raised by the petitions which we received from a small number of 
Assyrians, particularly of the Marbishu tribe, stating that they preferred to live in Iraq and to 
resume their Iraqi nationality and requesting that the Government of Iraq might be moved to 
allow them to return. The exact scope and importance of this petition is uncertain, since the chief 
of the tribe in question himself expressed to us his vigorous disapproval of it, and the validity of 
some of the signatures was doubtful. But if the Government of Iraq is willing to re-admit Assynans 
who are in fact anxious to return, and if land is available for them in Iraq, there will certainly be 
no advantage in retaining them on the Khabur. It should, however, be made entirely clear to 
them that they would in no circumstances be allowed to change their minds once again . 

. The Administration of the Settlement. 

· · 53· It is the Trustee Board and its staff who have to bear the main brunt of the difficulties 
and complications which beset the Khabur settlement and of which some idea will have been 
obtained by the preceding paragraphs of our report. Our visit to the Khabur and the view which 
we were able to have of ilie working of the settlement Administration have impressed _us with 
the devoted and conscientious manner in which the Trustee Board and its staff, both at Be1rut and 
on the Khabur, have worked to make the settlement as successful as possible. We were also 

· glad to observe that in their work the settlement authorities have consistently received the 
unstinted co-operation and assistance of the officials of the High Commission at Beirut and of 
the officers of the French army of the Levant with whom they have come in contact. 

54· The task of creating the settlement was entrusted in 1934/35 by the French High Commis
sion to M. Burnier, the Swiss expert who has been employed by the Nansen Office for many rears 
pastf or the settlement of Armenians in Syria, and we feel that the Committee owes much gratitude 
toM. Burnier for taking on that difficult and thankless task. On January xst, 1936, the pr~sent 
Trustee Board came into existence, with M. Henri Cuenod (a Swiss subject of Ion~ expenen!=e 
in refugee work) as President, Cap~ain Duprez as rryresen~tiv~ of the ~rene~ H1gh Com~IS
sioner, and Dr. Bayard Dodge (Pres1dent of the American Umvers1ty at Beirut) kindly consen~mg 
to act as honorary third member: M. Burnier has continued to serve as the ex~ and adVlSCT 
of the Trustee Board. In October last, Captain Vuilloud took over the functiOns of French 
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representative on the Board. The subordinate staff _employed. by the ·Board has r~cently be~n 
reduced as a result of the simplification of the financial regulatiOns and t!Ie suppression ~f cert~ 
posts. The chief members of the staff are at Beirut: a secretary-account~nt; on the ~a bur· an agn
cultural expert, a doctor, a surveyor and irrigation expert, a chief mechamc, a secretary
accountant, and an interpreter (Assyrian). 

55. At the meeting which we held as Sub-C~m.mitt~e in ~prillast in P~, we ~ved at t!Ie 
provisional conclusion that the settlement ~d.mmiStratio~ might be reorg~niSed by Its concen
tration on the Khabur. As a result of our VISit, we are disposed to agre~ With the Trustee Board 
that this would not be practicable and that the Beirut office must ~e retame~ as the he~d9-uarters 
of the Board. The Board is obliged to keep in constant touch With the H1gh CommiSs~on ?ver 
innumerable questions both of policy and of detail, and this contact. could not ~e mamtained 
satisfactorily over the great distance which separates the K_habu~ reg~on froll_l Be!rut. ~urther, 
an office on the coast is in any case most desirable in c?nnec~10n ~th the ordermg, msp~chon and 
forwarding of stores for the settlement. Both these consideratiOns will become much mm:e Important 
if and when the reorganisation of the settlement is un~ertaken .. ~or~over, the mam weakness 
in the present system of divided staff-the lack of supenor supervisiOn m the actual_settlement
has been, in our opinion, largely remedied in recent months by the prolonged res~~ence on the 
Khabur of Captain Vuilloud, who has established a most valuable system of super~!Slon. o_f every 
side of the life of the settlement and by his personality succeeded remarkably· m gammg the 
respect and confidence of the Assyrians. M. Cuenod himself is obliged, as President of the 
Board, to spend most of his time at the Beirut office; he is accustomed, however, to pay regular 
monthly visits to the settlement. 

56. Of the leading members of the Trustee Board's staff mentioned in paragraph 54 above, 
three are of former Russian nationality and two are Armenians. We formed a high opinion of the 
merit of these gentlemen. We agree with the Trustee Board that they are at present insufficient 
to cope with the work of the settlement: they are obliged regularly to work very long hours, and 
there are no substitutes to allow of regular leave or of replacement in case of sickness. Moreover, 
it must be remembered that, although healthy, the Khabur region is extremely isolated and 
primitive and offers no form of social life or distraction. 

57. We think that the Trustee Board are following the best policy in dealing with the 
Assyrians as far as possible through their 'tribal chiefs, the senior or most appropriate of whom 
is appointed headman of each village and is responsible for the execution of t!Ie orders of t!Ie 
authorities in his village. A meeting is held of the village headmen at least.once a month, when 
instructions are given and explained to them and they are free to raise any questions t!Iey desire 
to in connection with the administration of the settlement. These chiefs are generally of some 
intelligence and education and possess, for the most part, aut!Iority over their tribesmen. The 
Assyrians on the Khabur are, in the great majority, extremely primitive and backward. There is 
not in the settlement a single Assyrian who has passed any academic test, however simple; not 2% 
can sign their names, and the great majority speak only their own language (Syriac). There are 
not 150 Assyrians iri all with any sort of artisan knowledge and, as already mentioned, their 
agricultural capacity was also very limited on their arrival. This backwardness naturally makes 
it much more difficult to build up a really self-supporting settlement and increases the need for 
instruction and supervision in the early stages. · · 

Section II. - CONCI.tiSIONS AND GENERAL RECOMMENDATIONS. 

58. The broad conclusion which we reached was that, while the Assyrian settlement on t!Ie 
Kha)Jur is it present- definitely not self-supporting or capable of being left to itself, it should be 
possible, from ~he purely material and economic point of view, to place it on a complete and 
reasonably satisfactory self-supporting basis, provided a limited further capital expenditure 
were authorised for the J?Urchase of additional land, equipment and live-stock, and t!Ie reorgani
s~tio? of certain of the VIllages were lUld.ertaken, .i';lduding the removal southwards of t!Ie popula
tion m the four present most northerly villages. We should explain t!Iat re-settlement of t!Ie popu
lation in the norther~? _villages seems t_o us just as essential (for t!Ie. reasons given in paragraph 
12 above) as the provision to the Assynans of adequate lands and agricultural equipment. We are 
recommending in a third section the detailed measures which in our opinion, should be taken 
to put the settlement on a satisfactory self-supporting basis, in t!Ie event of it having to continue . 
and to give it the hest chance in t!Ie future. ' 

59· \Ve consider that the aut!Iorities who have been responsible for administering t!Ie 
settlement (since January 1936, the Trustee Board and its staff) deserve much credit for the 
work which they have accomplished in very difficult circumstances. The fact t!Iat t!Ie settlement 
is not alrea~~ self-~upporting and that further capital expenditure is essential is due to no fault 
of the. Admmistration, but, as has been shown, purely to the special circumstances in which t!Ie 
Assyuans were settled o~ the Kha~ur as a provi~ional stage on t!Ieir way to t!Ieir permanent 
home. As has been pomted out m the preceding paragraphs, t!Ie Administration has been 
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~pered a~ every tum by t_he provisional p~ of the settlement and the uncertainty regnrd
mg 1ts duration and scope, which has prevented 1t from grouping the settlers on tlle best Jines and 
from equipping the settlers with tlle essential individual equipment and !h-e-stock. Moreover, it 
has ~ad to deal ~th extremely heterogeneous Assyrian elements of whom many had no taste for 
the life of a cultivator and at least half had lost touch with tlle land. 

6o. We believe iliat, given the required additional funds, the Trustee Board could, in a ~riod 
of fro~ one .t? two years, carry out tlle necessary transformation and put the Assyrians mto a 
matenal posttion where, so far as can be foreseen, they would be economically self-supporting 
and capable ~th ~ard work c;>f becoming a prosperous co~unity hy the standards of the Middle 
East. We VlSlt~d m tltc S~Jak of Alexandretta an Armeman village established some ten years 
ago by M. Burmer on the stte of a swamp, and were mu<"h impressed at its flourishing condition ns 
the result of hard work by the settlers combined with judicious outside aid. The soil of the Khnbur 
is fertile and water is plentiful and there seems prima fade no economic reason why the As.~yriuns 
could not also be successful. The uncertain factors in tlle case of the Khnbur st>ttlement are the 
rainfall of the region and the attitude of the Assyrians towards their new life. The first however 
is a risk which must be accepted in most parts of the Middle East and which can be nor~nUv met 
without disaster once settlers have accumulated some reserves. As regards t11e second factor, 
we have already mentioned tllat we believe that most of the economic grievances of the Assyrians 
could be met by the reorganisation of the settlement and the end of the present uncertainty. 

61. But we must emphasise that the above conclusion is confined to the material nnd eco
nomic aspect. Equally if not more important is obviously the political aspect-that is, the question 
whether this colony of Christian immigrants settled in an isolated and alien district can count 
in the future upon full security and whether the Assyrians will be able to settle down politically 
in their new environment as subjects of the Syrian State. We feel tl1at this purely J?Oiitical problem 
is really outside botll our mandate and our competence. In view of our relatively favourable 
conclusion on the economic prospects of the settlement, we feel, however, obliged to record thnt 
we do not feel able to take the responsibility of making any forecast as to the political future 
of the settlement. Apart from the fact that they belong to a racial and religious minodty, U1e 
Assyrians on the Khabur will also be in the delic.ate position of any settlement of sedentary 
agriculturists in an essentially nomadic region. They can only maintain themselves against the 
nomadic tribes so long as the central Government maintains security. Further the success in the 
future of the settlement on the Khabur depends essentially on the Assyrians accepting their situ
ation and to recognising the obligations which they will have to assume in due course as nationals 
of the Syrian State. Meanwhile, it is not possible to overlook the fact that the Assyrians have 
come to develop a state of mind which may render this process more difficult. We have alreauy 
described (paragraphs {8 to so above) the apprehensions of the Assyrians and we feel that, in the1r 
present state of mind, some elements among them may be difficult to convince of their own best 
interests. But in the .absence of any alternative destination, it is clear that the only practicable 
policy is to make every effort to stabilise, as far as possible, the political situation of the Khabur 
·settlement and to develop harmonious relations between tlle Assyrians and the Syrian authoritic5. 
As mentioned in paragraph 49 above, it is probable that the present acute feeling of political 
insecurity would be to some extent diminished if the feeling of economic in.o;ecurity were removed 
and the necessary measures of reorganisation were carried out in the settlement. Further, the 
removal southwards of the population in the four northern ':illages and t~e t~~sformation o.f ~he 
settlement into a continuous band on both banks of the nver would glVe It mcreased polit1cal 
solidity and confidence and would make it less liable to incursions or attacks from outside. 

62. We consider it most important, in any ~vent, that a decision be ta~en ~h~rtly abo.ut 
the future of the settlement. If it has to continue m the absence of any solution, It IS essential 
that the necessary reorganisation be carried through as soon as possible and that hmds be supplied 
to the Trustee Board at an early date to enable a sche~e of reorga~tion an~ ~quipment t? be 
begun without delay. ~ already ~en?oned, the combt!led eco~om1c. and pobtical uncertamty 
is causing the progressive demoralisation of the Assynans, whtch, if not promptly .arre:'ted, 
will certainly end by undermining the whole life of the settlement. and produce somethin~ ~1ke a 
crisis. Meanwhile, it is evident that, in the present state o! uncertamty as to the future, .vlSit!l to 
the Khabur by outside persons are likely to cause a false impression among the Assynans and 
to unsettle them. still further. · 

63. We also consider that, if the settlement is to continue it will be desirable to regnlarise, 
as soon as possible, (a) the title of the Assyrian;; to the Ian~ they occupy (cf. paragraphs 3Z and ;n 
above) and (b) the national status of the Assyrian settlers.~ ?yna. The end of t~e present spe~ial 
re,aime of forced residence in the Khabur and the acqUlSltion of t~e normal rights of a Synan 
subject, including the Tight to live where they lilce, would allow the ~onten~ed elements to leave 
the settlement where their presence is a standing n~<:C· Meanwhile, we ~mk that tlle Gov~
ment of Iraq ought to be approached, as soon as posstble, m regard to the families of the twenty-~me 
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Assyrians who have returned to Iraq (cf. paragraph si above) and their vie~~ ~ught at the same 
time about the future of those other Assyrians on the Khabur who are petitiomng to be allowed 
to go back. 

64. Apart from the all-pervading element of uncertainty and insecurit~, we do not _think 
that the Assyrians have so far had legitimate cause for complaint abo~t therr treat~ent m ~he 
settlement. Nor, indeed, can the Committ~e be blamed !or the contmued. uncertamty, whi~h 
has beeri due· to its desire, even after the failure of the third settlement proJect, to find a satis
factory permanent home for the Assyria~s. As shown in the first part of the report, the Khabur_. 
region has many advantages for an. agncultural _settlement, _an~ ~e have no do_ubt that, from 
the point of view of climate, health and. economic ?P.PO~umty It IS much supen~r to 0e lo~- · 
lying plains in which many of the As~ynans were hvmg m Iraq. We have desc?bed m _de~ail 
in paragraphs 20 to 31 above the efforts which have ):>een made to develop agm;ulture m the 
settlement, and in paragraphs r6 to IS we have explamed th~ arrangements, ~ast and p~esent, 
for the distribution of free food rations to the Assyrians. In VIew of the allegations as to msufli
cient food supplies which have been current and the complaint~ of some of the settlers the~selves, 
we looked carefully for signs of under-feeding among theAssynans. As we hav:e re~orded m para
graph 19 above, we did not see any. We do not pretend that the Khabur regiOn IS a paradise or 
that there have not been cases of individual hardship, particularly in view of the great difference 
in the private means of the settlers and in their relative capacity for agriculture. But we _feel 
that everything possible in ~he especially diffic~t circumstances has bee~ do~e _for the A~synans 
and that, as regards in particular free food rations, they have had a frur _mmrm~ ratio? over 
a proper period. We doubt very much whether it would have been expedient and m therr own 
best interests to give the Assyrians a larger ration over a longer period, even if it had been finan
cially possible. As we have said, the Trustee Board has not been rigid in the matter of food supplies; 
it has in hard cases continued assistance after the normal period and it has not hesitated to ask 
for extraordinary credits for special relief when the harvest has proved deficient. It is important 
moreover, to recall again that it was the lack of solidarity among the Assyrians which prevented 
the Administration from discriminating in the distribution of rations in favour of the hard cases. 

65. Meanwhile, it is clear that the drought will cause a serious deficiency in this year's 
harvest; and, for the reasons given in paragraph 29 above, we fully endorse the application of the 
Trustee Board for a special credit for the l?urchase of corn. We recommend, moreover, that the 
credit be approved as early as possible, as It is most desirable, in view of the state of mind of the 
Assyrians, to re-assure them quickly as to the immediate future. It must, however, be made 
absolutely clear to them that the assistance is of an extraordinary character and does not imply 
that free food rations are being resumed. 

66. The scale on which the sanitary organisation of the settlement should be maintained 
is a difficult problem. The health of the Assyrians must necessarily be a matter of close concern 
to the Council Committee so long as it is responsible for the settlement. At the same time, we 
are convinced that the view of the Trustee Board mentioned in paragraph 36 above is correct 
and that it would not be in the ultimate interest of the settlers to expand medical assistance 
beyond a certain point. In the light of our visit to the Khabur, we are satisfied that the reorgan
ised medical service is being capably and zealously conducted by the new doctor. We have 
confidence both in the judgment of the Trustee Board and of Dr. Vinogradoff, and we consider 
that the question of what further medical facilities are desirable can be left to their recommen
dation. The Council Committee has never yet refused to grant a credit sought for the sanitary 
service and we are confident that it would be equally sympathetic to any further requests under 
this head. We think that, in particular, favourable consideration ought to be given to any demand 
for an increased credit for the purchase of drugs and medical stores. 

. 67. Meanwhile, we consider that the statistics show that the Khabur region is climatically 
smtable for the Assyrians and that the health of the settlers is not unfavourable, having regard to 
the standards of the Middle East and the fact that so many of the Assyrians arrived on the Khabur 
endemically affected with malaria. We would recall again that.the death rate in the settlement 
has throughout been nom1al, and that there has been a steady increase in the population, It 
seems clear that the general health of the Assyrians is superior to that of·the great majority of 
tribesmen in Syria, whether sedentary or nomadic. . 

' 
. 68. vye have supplied details in paragraphs 39 to 41 of the religious and educational facilities 

available m the settlement. We think that the organisation of the Nestorian Church on the Khabur 
would greatly benefit if a ~uita~l~ dignitary with at least the rank of Bishop could live in the 
settlement, or at least pay 1t a VISit of some weeks. We think that the initiative in building any 
fu~ther churches, if and where required, can be left to the Assyrians, although the Trustee Board 
nugbt ~elp at its ?iscretion by providing " domes ", if acceptable to the Assyrians. As regards 
educatiOn, we en~Irely a&ree with the opinion of the Trustee Board (cf. paragraph 42 above) that 
the ur&'ent matenal requirements of the settlement should take precedence over the extension of 
education, but that. when the latter takes place ~t should be on practical lines and include the compul
sory study of Arabic a11d some elementary agncultural teaching. We recognise tl1at in the future 



-19-

sympathi~ with ~~_Assyrians m~y v.ish to assist them particularly with respect to religious 
and. ed~c~t10nal facilit~es. Such_ asslst~ce would be most useful, provided it were given so as to 
avmd g_~vmg th~ ~ynans the rmp~on that they \~ere under special Christian protection and 
of causmg suspicion among the Synan Moslems. It IS also essential that nothing should be done 
to stimulate rivalry between the Nestorian and Chaldean elements among the settlers. 

69. Finally, we would like to record once more the favourable impression whirh we received 
of the work of the Trustee Board and of its administrative staff, and of the co-operation which 
they ~a:ve. receiv~d from the civil and ~ilitary authorities of t~e mandatory Power. We consider 
that 1.t IS rmp?ssihle at pr~nt to consider any f';lrther reduction of admi~istrative personnel and 
that 1t may mdeed be desirable to augment slightly the present staff m connection with the 
proposed reorganisation of the settlement. · 

_ Section Ill. - DETAILED MEASURES RECOMMENDED FOR THE ECONOMIC REORGANISATION 

OF THE KHABUR SETILEMENT ON A FULLY SELF-SUPPORTING BASIS • 

.. 
I. Regrotlping of the Existing V ~llages. 

70. The general object, we consider, should be to group the settlement, as far as possible, as 
a compact band of territory on both banks of the river. If the complete frontage on the river 
were obtained on both banks throughout the length of the settlement, there could be no Bedouin 

-enclaves, as in certain places at present, and the possibility of friction with the surrounding popula· 
tion would be greatly reduced. Moreover, possession of the river frontage gives the settlers the 
possibility of extending their cultivated area, wherever physically possible, back into the hinter· 
land. Inside the settlement, each village should contam not more than 6oo Assyrians, all of the 
saine tribe or sub-tribe, and should be composed of elements who are normally on good terms with 
each other. Each village should have its own gardens and fields entirely separate from those of 
any other village and should also, in default of exceptional circumstances, possess an independent 
irrigation system. The necessary steps should also be taken to end the present differences between 
the number of houses and the population iu the various villages and to establish a satisfactory 
uniform proportion of persons per " dome " or equivalent house. 

71. In order to achieve these ends, it would be necessary, in our ophiion: 

(a) To resettle the population of the existing four most northerly villages on new lands 
to be acquired at the southern end of the settlement and in not less than six new villages, thus 
rendering the settlement much more compact and enabling a reduction in size of the two large 
villages of Tell Oumrane and Tell Tcheme (the various considerations which make the transfer 
of these villages desirable are set out more fully in paragraph 12 above). Apart from the 
purchase of the necessary additional land, the transfer of these villages has been estimated 
to cost about £3,000 for the construction of new houses, plus transport costs; 

. (b) To continue the process of reducing the size of the larger villages in the rest of the 
settlement-in particular, the villages of Tell Tamer and Tell Maghas. This would entail the 
building of a number of further small villages, the number and location of which would depend 
on the area and situation of the additional lands which might be made available. 

II. · Provision of Additional Lands. 

72. A sufficient additional area of irrigable land would be required, not only (a) for the 
resettlement of the population in the four northern villages (about ~.6oo head) and (~) f'?r the 
creation of a number of small additional villages for the better groupmg of t~e population. m ~he 
rest of the settlement, but also (c) to increase substantially the total area a~ailable for cultivatiOn 
. per Assyrian family in the settlement (as regards the total area of land requ1red by the settlement, 
see paragraph 28 above). 

In pursuance of the general policy of organising the settleme~t as a ~mpact ~roup of 
contiguous villages and of keeping it as far away from the Turco-Synan frontier~ poss1ble, ~he 
additional lands can only be acquired (i) in the enclaves of land betw~n t~e ex1shng Assyr~n 
villages, which are at present either cultivated by the aut<><;h~onous mhab1tants of t~e ~eg~on 
or are left "uncultivated, and (ii) at the southern end of the ex1Stmg settlement by .extensiOn m the 
direction of Hassetche. The lands which fall within these two classes and wh1ch are actually 

. available and suitable for cultivation are: . 

(a) A number of enclaves on the right (west) ~ank _of the river,,.whi~h ~e at pr~nt 
cultivated by Bedouin and total 225 hectares, With rune wooden nonas . The pnce 



-20-

. demanded by the present cultivators for their right of occupation is about £r,8oo. It ~ 
estimated that the cultivable area could be somewhat extended by the use of motor-pumps' 

(b) Certain parcels of land, totalling 33 hecta:es, with th~ee wooden "~ori~" at t~e 
southern end of the existing settlement and belongmg to the chtef of a Bedoum tnbe who 1s 
demanding r,ooo Turkish gold pounds (or about [I,550); 

(c) An estate lying on both banks of the river further south in the di~ec.tion of Hassetche, 
the cultivable area of which at present amounts to about 350 hectares, 1rr1gated ~y twenty
four wooden " norias " (with ten out of order) and one mo~or-puJ?~· ~he c~t~':able ar':a 
could, it is estimated, be raised to 6oo hectares by the expans10n of liTtgabon facihbes, a~d 1t 
is estimated that room could be made on this estate for at least some-7 or 8 small or medium
sized villages. The estate already contains a fair numJ;~er of trees. T~e owner has the complete 
title deeds for his property and is at present demandmg r5,ooo Turktsh gold pounds (or about 
[23,250). 

73· We recommend that if the settlement is to be pla~e.d. on a fully self-supporting b~is, 
negotiations should be begun as soon as possible for the acqmstbon of all these lands. '!_'he pnc~ 
asked for the properties under (b) and (c) above seem, however, to be by way of anopenmg m_aXl
mum, and it is to be hoped that, if the negotiations are skilfully c~n.d~cted through a qualified 
intermediary, a reduction in price might be secured. The acqms1bon of these. lands would 
immediately increase the area of good irrigable land in the settlement b~ 6oo hect~es, an ~ea 
which could be extended to over r,ooo hectares. These lands would be particularly smtable, smce 
they could be, to a great extent, irrigated by " norias " which, as they are cheap to. construct 
and easy to maintain, are the ideal means of irrigation for a people such as the Assynans. 

74· We recommend the suggestion of the Trustee Board that, if these lands are acquired, a 
crop of com should be cultivated and harvested as quickly as possible by purely mechanical 
means to provide sur place the chopped straw which would form the most expensive element in 
the construction of mud-brick houses for the new villages. Until this crop were harvested, the 
future inhabitants of the lands would most profitably stay in their existing villages and cultivate 
the.ir present lands to the last. · 

III. Title to Assyrian Lands. 

75. We recommend that every effort should be made to convert the right of occupation at 
present possessed by the Trustee Board in respect of the lands cultivated by" the Assyrians (cf. para
graph 32 above) into a secure legal title in accordance with Syrian law. The same procedure should 
be carried out in the event of the right of occupation being purchase in respect of the lands 
mentioned under (a) and (b) in paragraph 72, but would not be necessary in the case of 
the estate under (c), as the complete title deeds would be taken over from the present proprietor. 
We understand that the mandatory authorities in Syria are already studying this problem, and 
the ·Committee will doubtless wish to await, in the first place, the outcome 1>f this study. 

76. The legal ownership of all lands in the settlement would presumably have to be vested 
in the Trustee Board, since the Assyrians are still under a special regime and do not possess the 
rights of Syrian citizens. It seems to us, in any case, desirable that the lands should be held bythe 
Trustee Board, and that it should be left to the Board to decide in the future, in conjunction 
with the Council Committee, how the ownership of the lands should eventually be made over 
to the individual Assyrian families. 

IV. Irrigation. 

77· The general proposal mentioned above of organising the settlement in medium- or small
sized villages with fully separate lands requires the reorganisation to some extent of llie irrigation 
system of the settlement. The double object of giving each village an independent water-supply 
and at the same time of keeping the means of irrigation as simple and as cheap as possible requires 
that irrigation shall be supplied, as far as possible, by the wooden " norias ", or water-raising 
wheels, customary in the neighbourhood, each of which can irrigate intensively about 6 to 8 
hectares, and are estimated to cost only between r,ooo and 2,ooo French francs each .. In addition 
to the twenty-six " norias " already working in the settlement, the purchase of llie lands listed 
under (a), (b) and (c) above would carry with tllem thirty-six further" norias" in working order 
and ten requiring repair. This number could certainly be e..xtended considerably, both as a means 
of replacing the existing fixed pumping-stations and also on any additional lands purchased in 
proportion as the cultivable area was extended. We consider tl1at the Trustee Board should be 
invited to consider this question of the construction of further " norias " in relation with llie other 
arrangements for equipping the Assyrians. The existing metal " noria '' at Tell Oumrane would 
of course be .re-erected on the new lands. 
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78 .. The " nori~" _is, however, onl~ able to irrigate land in the immediate neighbourhood 
of t_he ~verbank, ~d if the settlement 1S to be self-supporting and to attain any measure of pros-

. penty~ 1t mtlSt continue, as at present, to depend to a considerable extent upon motor-l?umps. 
~~ence has shown t_hat the ;;m_~ portable pump of 8 h.p. (v.ith a capacity for imgating 
mtenSively 25 hectares) 1s cheap m mtbal cost (about £So per set), cheap and reliable in operation 
and easy to maintain. The Trustee Board considers that, when left to themselves, the As.~yrians 
ought to be able to run these pumps on a co-operative basis by grouJ?S or by villages and to earn 
suffi~ient from the sale of their _pro~uce to provide for the operation costs and a~v neceSS:Uy 
r~parrs. As a part of the reorganisation of the settlement, they accordingly propose that at least 
etght further set~ of these small motor-pumps should be bought and installed on the additional 
!ands._ The estrmated c~t of the purchase 3:nd installation of th~se eight pumping-sets 
1S estrmated at £1,370. V. e support t.lte suggestion for the purchase of this extra equipment, 
which would bring the total number of small portable pumps in the settlement to twenty-three. 

79· The main problem concerning the future irrigation of the settlement arises out of the 
three large pumping-stations, the origin and nature of which are described in paragraphs 20 nnd 
21 above. These large fixed stations complicate the administration of the settlement, and also 
form a serious problem for the future, owing to the virtual impossibility of the Assvrinns main-
taining them without assistance. · 

So. The smallest of the three stations at Tell Oumrane would in any case have to be dis· 
mantled if the northern villages were removed as recommended. At the same time, little or nothing 
could be obtained by the sale of the machinery if it were dismantled and sold, and the best course 
woUld appear to be tore-erect the three sets forming the northern station individually on a movable 
basis on some part of the additional lands to be acquired. This would avoid the considerable 
cost of erecting a new permanent station building and the necessary piping, etc. As regards the 
two remaining stations, it is clear that they cannot possibly be dispensed with at present, and the 
only possible course seems to be to continue to keep them in service but, at the same time, to reduce, 
as far as possible, the dependence of the settlement upon them, a process which would take place 
automatically if the large villages of Tell Tamer and Tell Maghas were reduced in size. Eventually, 
these two stations might be reduced mainly to the r6le of reserve for use at times when an 
exceptional amount of irrigation was required in case of drought. The difficulty of maintenance 
in the future, once the Assyrians have been left to themselves, may to some extent be overcome 
if one or other of the Armenian mechanics at present employed by the Trustee Board were to 
remain in the vicinity of the settlement as a private expert. The administration of these large 
stations by the Assyrian community presents, however, a formidable problem, particularly so 
long as they continue to serve, as at present, for the irrigation of several villages. Befm·e any 
final decision can be taken as to their future, it will, however, be necessary to ~ee how the reorgan
isation of the settlement progresses, and we do not think that any concrete and final recommen
dation is possible at present. 

V. Agricultural Equipment. 

. 81. It has been made clear in paragraph 27 above that, if the settlement is to continue, the 
Assyrians must be completely equipped as soon as possible, both for psychological reasons and as 
a further step towards self-sufficiency, with the necessary draught-oxen, ploughs and carts. The 
Trustee Board considers that one pair of oxen, one plough and one light cart is a minimum for 
every fifteen persons (i.e., about three average families) and that this set of equipment would cost 
approximately £rs. There are already in the settlement about thirty pair of oxen and a number 
of ploughs and carts: the balance necessary will therefore be some 550 pair of oxen and a similar 
number of ploughs and carts, and the total cost may be expected to be in the neighbourhood of 
£9,000. 

82. The four tractors now used in the settlement will fetch little or nothing, since they were 
mostly already second-hand when acquired. But they will be required, in anY: event, for plough~ng 
in the season 1937/38 on the existing lands, and they would further be essential for the first qu1ck 
harvest on the new lands proposed in paragraph 74 above. 

83 .. The other existing machinery consists of three com mills, attached to the three fixed 
pumping-stations. The northern mill would be re-erec_ted on the _new southern lands, !he two 
other mills could remain where they are. The ownersh1p. of the mtlls could eve!ltually e1ther be 
vested in the village concerned (with a safeguard of the nght of all other Assyna!ls to use ~~em 
against a fee) or could be sold to an individual Assyrian to exploit as a commercial pro~os1~1on. 
We consider that it can best be left to the Trustee Board to propose measu~es eventually tor hquJd~t
ing the other agricultural machinery in their possession at present, includmg ~he thresh!ng-machme 
and the lorries. For the present, all this equipment will, of course, be reqUJred, and m the event 
of new villages being built in the south, we consider that it would i~ fact_Iead_to economy to_b~y a 
harvester, so as to permit of a quick harvest from the new Ian~, to glVe pnm_ar!IY straw for buildmg, 
while enabling the bulk of the population concerned to cultivate therr eXIStmg lands to the last. 
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84. Of the two large metal sheds installed by the Trustee Board, that at Tell Oumrime would 
have to be re-erected elsewhere, though this would appear to cost some {360. The other would 
remain· at Tell Tamer, and both would presumably have to be made over eventually to the com-. 
munities where they are situated. 

85. The existing resources of the settlement in live-stock and the proposal of the ~rust~ 
Board for the purchase of 6,268 sheep for distribution to the poo~er Assyna_n;; were suml!lanse~ m 
paragraph 30 above. We fully support this proposal and consider 1t an essenbal element m making 
the settlement a success. The other essential element in live-stock-draught-oxen-has been 
already dealt with above. 

Cost of Suggested Measures. 

86. The cost of the measures advocated above is most difficult to estimate' at all closely, 
owing parti~ularly to the uncertainty as to the cost at which the lands could actually be obtained 
by negotiation.· Further, the indications supplied by the Trustee Board date from between the 
two devaluations of the franc in the past twelve months. The following figures, which ar~ based 
on the Trustee Board's information, may nevertheless be taken as reasonably accurate estimates. 

' . 

Item 

Pur~has• of lands : 

(a) In paragraph 72 , 
(b) In paragraph 72 , 
(~) In paragraph 72 , 

Constru~tion of new villages: 

(i) Six new villages to house population removed from existing northern 
villages. . . . • . . , . . . • . . . . . . . . . . . . . . 

(ii) Small villages for settlement on new lands of surplus population in 
larger villages. . • • • • . • , 

Transport ~osts, extra fuel for lorries, etc. 
Irrigation: 

(i) Purchase of eight further· portable pumping-sets 
(ii) Construction of additional " norias " . . . . • . 
(iii) :Pismantling and re·erecting as three portable units pumping-station 

at Tell Oumrane • . • • • • • • • • • • . . • 

Agri~lt11ral •quipm•nt and live-sto~k: 

(i) Provision per fifteen settlers of one pair of oxen; one plough and one 
small cart . • • . • . . • • . . • • • • . . . • . . . • 

(ii) Purchase and distribution of sheep among poorer Assyrians . • . 
(iii) Removal and re-erection of steel shed at present at Tell Oumrane. 

• 

Total • • • . • . • • • . • . . • • . • 

lndlcatlon of cost In £ sterling 

I.8oo 
,,550 } N.B.- These totals 

are appaxently 
23,250 

high maxima. 

2,ooo (very rough indica
tion). 

500 

1,370 
soo (very rough estimate). 

200 (rough minimum 
' estimate). 

g,ooo 
7·400 

36o 

87. On the assum\'tion that some reduction could be obtained in the maximum prices asked 
for the lands, and allowmg a margin for unforeseen expenditure, it seems therefore that, to carry . 
through the transformation of the settlement to a fully self-supporting basis, the Committee 
would require a sum in the neighbourhood of £so,ooo. The salaries of the administrative staff 
and the cost of the current upkeep of the settlement would, of course, have to be added to the cost 
of the actual capital expenditure. The cost of this " continuing " administrative expenditure 
in the present 1937 budget was about {I4,ooo, exClusive of provision for free food supplies for the 
Assyrians, which should normally cease at the end of 1937. · 

88. Wif have not discussed in our report the question of a further transfer of Assyrians from 
Iraq to the Khabur, since we do not feel that it falls strictly within the scope of our mandate, 
which concerns essentially the existing settlement. Nevertheless, we consider that it may be 
useful to note here that the a~ditional lands, the purchase of which has been proposed above, 
could probably be ~xpand~d, With the provision of the necessary irrigation facilities, to take some 
2,ooo further Assyr1an cultivators and that the cost of establishing them on a fully self-supporting 
basis (i.e., with draught-oxen, live-stock and full equipment) has been estimated to be some 
{23.400. . ·, 

Geneva, July 21st, 1937. 
(Signed) F. Dli: PANAFIEU. 
{Signed) J. G. WARD. 
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Appendix. 

~nd <?f June 1936: - At the time wl_len the abandonment of the Ghab scheme was under 
consideration, the Charrman of the Comrmttee of the Council wa~ anxious to know what would 
be the cost of liquidation. The French representative on the Committee then stated ·officially 
that a sum of soo,ooo French francs would have to be provided in addition to the 1 ooo ooo in 

· respect of which commitments had already been entered into. ' ' 
On August nth, 1936, the Delegate-General of the High Commission submitted to the 

Secretary-General of the League of Nations an estimate amounting to 410,000 French francs 
made up as follows: 

French frnncs 
I. Staff . . • . • . • . . . . . . • . . • xso.ooo 
2. · Allowances and transport . . . . . • • xso,ooo 
3· Stoppages of works and return of plant 70,000 
4· Unforeseen . . . • . . . . . . . • . • 40,000 

As there was available at this date a credit balance of 189,587 French francs out of the I ,ooo,ooo· 
placed at pis disposal at the beginning of the year, the Delegate-General asked only for the difference 
between 4l;o,ooo French francs and 189,587 francs-i.e., 22o,ooo French francs in round figures. 

On August 21st, 1936, the High Commission repeated its request by tekgram. 
On August 24th, 1936, the Secretariat remitted to the High Commission a sum of xoo,ooo 

French francs, while expressly reserving the position that the Committee might take up after 
consideration of the letter of August nth. · 

In a telegrant dated September 16th, the High Commission pressed its request for the payment 
of the balance of the sum asked for on August nth-i.e., 12o,ooo French francs. 

On September 19th, the Secretary-General replied to the High Commission: " The Committeo 
of the Council will meet on September 22nd; I will submit your telegram to it immediately". 

On September 22nd, the High Commission stated in a telegram that, owing to the extension 
of the time-limit for the liquidation of the Ghab works scheme and having regard to certain 
unforeseen expenditure, the sum still required in order to complete the work of liquidation 
amounted to 27o,ooo French francs instead of 120,ooo. 

On September 22nd, on receiving this telegram, the Committee decided to remit 12o,ooo French 
francs and to await the High Commission's explanations before remitting the balance. 

The sums actually paid up to this date by the Secretariat thus amounted to 1,22o,ooo French 
francs. 

Finally, in a letter dated March 4th last, the High Commissioner of the French Republic in 
Syria and the Lebanon stated that, owing to the inadequacy of the funds placed at his disposal, 
he had not been able to meet all the payments due and that, in particular, he had been unable to 
settle the account presented by the " Regie generale de travaux publics et chemins de fer ", which 
had been responsible for the execution of the work. In these circumstances, the High Commissioner 
asked that an amount of 21o,ooo French francs should be placed at his disposal with a view to the 
final settlement of all the charges relating to the Ghab scheme. 
· This sum of 21o,ooo French francs was made up as follows: 

I. Expenditure by the " Regie generale de travaux publics 
et chemins de fer " : . 

Balance of statement No. 6 for the month of August 
. 1936 . . . . . . . . . . . • . 

Statement No. 7 for September 1936 . 

Interest on arrears due: 
Up to November 30th, 1936 . . . · 
For the month of December 1936. 
For January and February 1937 . 
For March 1937 (if necessary) .• 

II. Cost of guarding and upkeep of plant: 
Expenditure effected up to February 

28th, 1937 . . . . . . . . . . . 
Expenditure to be provided for up to 

May JISt, 1937, the anticipated date 
of the completion of the work of 
liquidation of the plant: 3,700 French 

·francs X 3 = 

III. Unforeseen • . • . . . . . . . . . . 

. . . . . 

French francs 

3,036.40 
1,192.86 
2,385.72 
1,192.86 

II,IOO.-

. . . . . 

French franco 

I00,267.2o 
68,662-97 

178,9J0.17 

21,948·40 
. I,JIJ.S9 

Grand total • . . . . . 210,000.-
As soon as we arrived at Beirut, we examined the different items in this statement, in close 

collaboration with the High Commission's departments. . 
In the first 'place, the High Commission was good enough to advance the sums still du.e to the 

. "Regie generale de travaux publics et chemins de fer "-i.e., I78.930.17 French francs--m order 
to put an end to the addition of interest on arrears. 
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This interest which would normally have amounted to IO,I93·56 French francs, up to May 
31st, 1937, is sho~n only at. 7.645.15 French francs, the rate ~aving been re.duce~ from 8% to 6%. 

As regards the cost of guarding and upkeep of plant, this was, after.discusston, reduced ~rom 
21,948.40 French francs to I7,150.50 French franc;;, '?n t~e understandmg ~hat the expenditure 
still to be incurred from May 31st until the final hqmdatlon of the plant will be charged to the 
Ghab rents 1 the balance of which if any will be paid into the Trustee Board account. 

The fi~al statement of the fun'ds nece~sary for the liquidation of the Ghab scheme thus stood 
as follows as at May 31st: 

I. Expenditure by the "Regie generale ": 

Balance of statement No. 6 for August 1936 
Statement No. 7 for September 1936 .... 

Interest on arrears due at 6% up to May 31st, 1937 . 

Total . . . . : . . . . . • 

II. Cost of guarding and upkeep of plant: 
Expenditure effected up to May 31st, 1937 

Grand total . . 
Balance in hand 

Amount due .. 

French ~ncs 

II0,267.20 
68,662.97 

178.930.17 
7.645-17 

x86,575.34 

I7,150.50 

203,725.84 
I,969.-

201,756.84 

Though it seemed difficult to contest the principle of the interest on arrears charged by the 
"Regie" in respect of the sums remaining due to it, it seemed reasonable, on the contrary, to 
raise the question whether the charge in respect of cost of guarding and upkeep of plant ought 
properly to be borne by the Settlement Fund, since official notice of the existence of this plant 
was not given until March 6th last. In this connection, the High Commission, while emphasising 
the fact that it had in this matter merely acted in the best interests of the League of Nations, 
expressed its readiness to bear the cost of guarding and maintenance itself. In that event, however, 
it refused to consider taking over for its own account any part of the plant whatsoever. 

After having tried, but unsuccessfully, to get the manufacturers to take back the surveying 
and measuring instntments at least (see annexed the replies from the various firms consulted), 
we thought it much better to accept the High Commissioner's second proposal-namely, to cut 
down to a minimum the costs of upkeep and to take back a substantial part of the material at the 
estimated price, though this was not in fact necessary, seeing that the mandate will shortly 
terminate. 

This solution had the additional advantage that the articles sold publicly would not be very 
seriously reduced in price, since the eventual purchasers would otherwise have to pay Customs 
duties, which are sometimes rather high. 

As the Committee has decided to allow the Trustee Board to make a first selection of anything 
which it might need out of this material, we have authorised M. Cueriod to charge against the 
credit accnting from the sale of Ghab vehicles, up to an amount of 50,000 French francs, the sums 
required for the purchase of these various articles. At the :present moment, the camping equipment, 
a safe, a typewriter, a calculating machine, the .surveying mstruments, a handed over to the General 
Inspectorate of Public Works in exchange fot those lent by it to the Council of Trustees, and an 
electric generating set represent an amount of 37,142 French francs. · 

The High Commission itself has decided to take over material up to the value of 49,190 French 
francs. , 

The remaining plant, except printed matter, which will be destroyed, as it is headed "Societe 
des Nations, Travaux du Ghab ", will very shortly be put up for public sale and the proceeds 
transferred to the " Disposal of Ghab Supplies " account opened by the Trustee Board, into which 
an an:tonnt of 86,332 French francs has already been paid. 

1 First tenancy: 
Starting date. - November 2oth, 1936; 
Premises. - One hall, one dining-room, two bedrooms, one reception room, one kitchen, one bathroom, one 

entrance; · 
Period. - Three months, tacit renewal, option enjoyed by the lessor alone to terminate the lease at any date 

without compensation subject to eight day's notice to take effect at the end of the current month· 
Ta.xes. - Payable by the lessee; ' · 
Rent. - 2,500 French francs per annum, payable quarterly in respect of the three preceding months. 

· Second tenancy: 
Starting date. - May 1st, 1937; 
Premises. - One building for use as stables; 
Period. - As above; 
Taxes. - As above; 
Rent. - 1,ooo French francs per annum payable as above. 

Inventory 
N• 

Description of articles 

Self-reading levelling rods . . 
Zeiss telescope-level - . . . . 
2o-metre steel tape·measure . 
l\lorin tachymeter, with tripod .. 

Number 

2 

I 

I 
I 
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In these circumstances, it is more than likely that the liquidation of plant will produce some 
Ioo,ooo French francs, so that the amount to be paid by the Settlt'mt'nt Fund will be reduced to 
Ioo,ooo French francs. 

We feel it our duty to recommend the Committee to authorise that this amount should be 
sent as soon as possible to the French High Commissioner's Office at Beintt, so that the Ghab 
scheme can be finally wotmd up. 

The cost of winding np y;iiJ., in the end, have amounted to 1,3_10,000 French francs. 

• • • 

Your letter No. 5024{r.P. 

The Inspector;-General for the Supervision of Concession-holding 
Companies and Public Works, 
cfo High Commission of the French Republic, Beintt. 

Sir, 

Etablissements Barot. 
Paris, June 7th, 1937. 

I have the honour to acknowledge receipt of your letter of the second instant, reference as 
above, which has had my full attention. I am extremely sorry to have to inform you that neither 
Messrs. Ott nor myseH can agree to take back the hyclrometrical instruments, as, generally 
speaking, buyers of measuring instruments want essentially to have new instruments. Further
more, as the conditions in which instntments are used vary extremely and thus always involve 
different requests for accessories, it would be difficult for us to dispose of instruments answering 
specific conditions. 

You will probably be able to sell the articles in question on the spot. You might perhaps be 
well advised in making an offer to the Syrian and Lebanese departments engaged in measurements 
of waterways. 

Regretting that I cannot assist you in the matter. 

The Inspector-General for the Supervision of Concession-holding 
Companies and 1>ublic Works, . 
Beirut (Syria). 

Sir,. 

(Signed) 
Etablissemcnts Sanguct, 

Paris, June 7th, 1937. 

In reply to your letter No. 5024/T.P. of June 2nd, 1937, we beg to state that we could take 
. back the tachymeter in question, with tripod, delivered franco Paris for an amount which might 

vary between I,ooo and I,!')OO francs according to the state of the instntment as found on its 
arrival in Paris and provided that we could re-import it free of Customs duty as supplies returned 
as not up to indent. · 

In our opinion, however, if your instrument is in good condition, you might find a purchaser 
on oetter conditions for 2,0'oo or 2,500 francs by applying to Messrs. Anghelopoulo, rue Maarah, 
Beirut. 

Yours faithfully, 
for I. & C. Sanguet & Co. 
(Signed) p. p. Director. 

·The Inspector-General for the Supervision of Concession-holding 
Companies and Public Works, 
Beirut (Syria). 

Your ref. 50Z4fi.P. 

Sir, 

Paris, June 8th, 1937· 

· In reply to your favour of znd instant, we regret to have to inform you that we cannot 
· consider taking back the two Zeiss levels, Model 11, which you possess. 

It is our rule to sell to our customers only absolutely new instruments taken direct from our 
works. 

With renewed regrets. 

The Inspector-General for the Supervision of Concession-holding 
Companies and Public Works, 
Beirut. 

Sir, 

Optica Limited. 
. Manager. 
(Signed) 

Beirut, June xsth,l937· 

I have the honour to acknowledge receipt of your Jetter of 2nd instant enquiring whether
! could take back the levels delivered in accordance with your order of October z8th, I93S· 

I am sorry that I cannot take back these levels,. as I am not equipped for the re-sale of 
instruments for my own account. 

(Signed) Charles FRISCH. 
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Annex II. 
C.jMin.Ass.245. 

LETTER FROM THE UNITED KINGDOM REPRESENTATIVE TO THE SECRETARY 
OF THE COMMITTEE. 

London, September 2nd, 1937. 
Dear Monsieur Lisicky, 

I am now in a position to inform you of the decision at which His Majest~'s Government in t~e 
United Kingdom have arrived concerning the sc4eme for the further eqmpment and reorg~m
sation on a fully self-supporting basis of the Assyrian settlement on the Upper Khabur, wh1ch 
the Council Committee adopted _in principle at it~ session in .July last, and_ which I. was ~ske~, 
as United Kingdom representatiVe on the Comm1ttee, to bnng to the nobce of H1s MaJesty s 
Government. 

His ;Mal'esty's Government have decided to support, in principle, the scheme for the 
Khabur sett ement set out in Part III of the report of July 21st by M. de Panafieu and myself 
to the Council Committee. They are prepared to !!!Commend Parliament to authorise a financial 
·contribution from United Kingdom funds towards the total cost of the reorganisation, in accord
ance with the present procedure for financing expenditure on Assyrian settlement whereby 
the collective contribution of the League of Nations covers 14.78% of the expenditure and His 
Majesty's Government and the Iraqi Government share the balance, which amounts to 42.61% 
for each Government. The offer of His Majesty's Government is based on the assumption that 
the total cost of the proposed scheme of reorganisation will not materially exceed the figure of 
approximately £sx,ooo quoted in the report as a likely maximum estimate. The offer is further 
subject to the maintenance of the existing conditions that the Government of Irak shall contri
bute an equal amount of the extra expenditure pari passu with His Majesty's Government and that 
the League of Nations shall contribute not less than its present proportion of the expenditure. 

In addition to this offer towards the reorganisation of the Khabur settlement, His Majesty's 
Government are further prepared, in principle, to recommend Parliament to authorise a contribu
tion towards any scheme for the assistance (which might include any necessary local resettlement) 
of those ex-Ottoman Assyrians who remain in Iraq, which may eventually be evolved and approved 
by the interested parties. Such a contribution would also be subject to the conditions that the 
Government of Iraq should contribute an equal amount pari passu witl1 His Majesty's Government 
and that the League of Nations should contribute not less than its present proportion of the 
expenditure on Assyrian settlement. 

I shall be grateful if you will bring the contents of this letter to the notice of the President 
and other members of the Committee, and of the permanent delegate of Iraq at Geneva. 

(Signed) J. G. WARD. 

Annex III. 

DECLARATION BY THE REPRESENTATIVE OF IRAQ AT THE MEETING OF THE 
COUNCIL COMMITTEE FOR THE ASSYRIANS HELD ON SEPTEMBER 24TH, 1937. 

The Iraqi Government maintains its objection to the permanent settlement of the Assyrians 
on the Khabur, in such a close proximity to the ·frontier. · · . 

In view, however, of the fact that no suitable place for permanent settlement has been found, 
the Government agrees that the existing temporary Khabur settlement should be reorganised 
in such a way as to make it self-supporting and, in consequence, agrees, subject to parliamentary 
sanction, to contribute to the cost of the reorganisation as proposed in the report circulated 
und~r number C.jMin.Ass.242, pari passt! with . the United Kingdom and in the proportions 
prev~ously agreed upon for Iraq, the Umted Kmgdom and the League respectively, up to a 
max1mum of about £21,750. 

. Th~ Iraqi Gov~rnl?le~t. ag:rees to make the co~tribution on the clear understanding that, 
w1th _th1s pa~ent, 1ts hab1h~y m respect ?f the As_syn~ settlement on the Khabur shall definitely 
term!n.ate, w1th the exception only of 1ts contribution to the expenses of administration, on 
cond1tion that these do not exc~ed the rate in the budget of 1937 as specified in paragraph 87 
of the report, for the short penod for which it may be necessary to retain the S!!rvices of the 
Trustee Board and the officials working under its orders. 

The Iraqi Government assumes that the Committee of the Council set up by the resolution 
of October 14th, 1933, will continue in being only for the purpose of sup~rvising the reorganisation 
of the ~habur settlement and will have no concern with the Assyrians who remain in Iraq, since 
these will henceforward resume their position as an ordinary minority to whom the nonnal 
procedure will apply. 
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fllthough, in ord~ not _to tie the hands of the Committee unduly, we have actepted the 
maxunum figure mentioned m the report, I am bound to say that the estimated cost of the land 
appears to us abnormally high. My Government desires that the Committee will consider 
whether the estimate of the amount of land required cannot be cut down and in any case will 
make every_effort to reduc:e the actu~ cost of any land acquired to a figure well below the estimate. 

There 1s another. pomt to which my Government attaches importance. We have in the 
last few_ years subscnbed very c?nsidera~le amounts for. the settlement of the Assyrians and 
should like to see. a larg~ proportion of. this l_llOn~y spent m Iraq. In particular, Iraq is already 
the normal supplier of live-stock _to Syn~; pnce~ m Iraq are therefore lower than in Syria. It is 
therefore not unreasonable to stipulate m particular that, unless there are valid reasons to the 
contrary, all the live-stock required under the scheme should be purchased in Iraq. I trust 
that the Committee will have no difficulty in agreeing to this~ 

Annex IV. 

[Translation.] 
C./Min.Ass.237· 

FINANCIAL REGULATIONS FOR THE CONTROL OF THE FUNDS. 

(Revised text, in force as from April ISt, I937·J 

As a result of the amendments adopted by the Council Committee, in agreement with the 
Secretary-General, the High Commissioner of the French Republic in Syria and the Lebanon, 
and the Trustee Board, the financial regulations for the control of the funds for the settlement 
of the Assyrians of Iraq in the Levant territories under French mandate, approved by the Council 
on December I8th, 1935, will, as from April xst, 1937, read as follows: 

FINANCIAL REGULATIONS FOR THE CONTROL OF THE FUNDS FOR THE ESTABLISHMENT OF THE 

ASSYRIANS OF IRAQ IN THE LEVANT TERRITORIES UNDER FRENCH MANDATE. 

The financial administration of the plan for the settlement of the Assyrians of Iraq in the 
Levant ~erritories under French mandate shall be governed by the following provisions: 

I.- Receipts and Custody of Funds. 

Article I. - The funds for the settlement of the Assyrians of Iraq shall include: 

(a) The amounts subscribed or to be subscribed by the Government of Iraq in virtue 
of the communications from that Government of May 26th and September 26th, 1935; 

(b) The amounts subscribed or to be subscribed by the United Kingdom Government 
in virtue of the communication from that Government of September 12th, 1935; 

(c) The subsidy voted by the Assembly of the League of Nations on September 28th, 
I~~ . 

(d) Any contributions from other Governments and private organisations received in 
answer to the appeal made by the Council on January 19th, 1934, and by the Committee 
on July 16th, 1935, and funds raised on a recoverable basis from various sources; 

(e) Miscellaneous receipts from other sources. 

· Article 2. -The funds, excluding payments made by the Assyrians on account of the purchase 
of their land, shall be paid to the Secretary-General, who shall keep them in a special account 
separate from the ordinary funds of the League of Nations, or in a bank account which shall be 
at his sole disposal. The said funds shall be used exclusively: 

(') For the refund of expenditure incurred by the High Commis~i~ner of the French 
Republic in Syria and the Lebanon up to June 30th, 1935, for the proVISIOnal settlement of 
the Assyrians in. the Khabur; 

(ii) For defraying the expenditure involved for the settlement, including the cost of 
the Trustee Board and its staff; 

(iii) For defraying the expenditure involved in the examination and audit of accounts. 

Artide 3· - Payments made by the Assyrians on account of the purchase of their land shall 
be paid into a special account opened in the name of the Trustee Board. 

II. - Estimates of Expenditure. 

Article 4· - The Trustee Board shall prepare the draft annua_l budget relating to the whole 
of the establishment operations contemplated in the year in question (counted from January xst 
to December 31st), and shall submit this draft, through the Secretary-Gen~al, wh~ shall add_such 
comments thereon as he may wish to make, for approval t? the Councd Committee _appomted 
with a. view to the settlement of the Assyrians of Iraq. This budget shall be apportiOned over 
the four quarters of the year. · 
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When the budg~t has been approved by the Committee, the Secretary-General shall forward-
it to the Trustee Board. . 

Article 5.- At the beginning of each quarter, t~e Secretary-Gen~ral shall inform the '!rustee 
Board whether it is authorised to incur the expenditure corresP'?nding to the budget estiJ?lates, 
for that quarter. For this purpose, the Secretary-General shall take mto a_ccount the_fundsa:vailable, 
the undertakings entered into by the Governments and further sums, 1f any, which he lS due to 
receive within the same period. . · 

Article 6.- The incurrence during any quarter of expenditure. exceeding the credits entered 
for that purpose in the corresponding chapter of the budget estrmates for that quarter, and 
transfers from one chapter to another of.th~ budge_t, shall reguir~ t~e previo~s approval of ~e 
Committee. The Committee may authonse 1ts Chamnan to g~ve m 1ts name, m agreement With 
the Secretary-General, such approvals as. may b~ necessary b~tween _ses~ions o~ the Committee. 

Subject to confirmation by the Comm1ttee at 1ts next followmg sesswn m the light of a reasoned 
report from the Trustee Board, the Trustee Board shall nevertheless be empowered itself to effect 
transfers to a specified chapter of the budget, up to a maximum amount of 25,000 francs. As soon 
as the transfers effected by the Trustee Board to such a chapter in the budget reach the s~cified 
lim'it, the Trustee Board shall, before it can effect any further transfers to that chapter, requrre the 
approval of the Committee as laid d~wn in the first paragraph. 

III.- Aaministration and Appropriation of Funils. · 

Article 7·- Except for the subsidy voted by the Assembly of the League of Nations, the funds 
belonging to the League of Nations itself shall not be drawn upon ~ither for recoverable or for 
irrecoverable advances. 

Article 8. -When the Trustee Board submits a request to this effect to the Secretary-General, 
the latter shall make to it advances out of the funds placed at his disposal, though such advances 
may not at any time exceed the amount of the balance available. . . 

In normal circumstances advances shall be made on the 15th of the month for the montli. 
following, and shall correspond to the expenditure contemplated by the Trustee Board for. the 
month in question in its request. · 

Article g. -Within tl:ie limits specified in the above provisions, the Trustee Board shall incur 
expenditure and effect payments. It shall have the custody and administration of the funds 
paid by the Secretary-General into its banking account. 

The Trustee Board shall register all commitments of expenditure and shall institute such 
accounting system as will enable it to draw up the statements provided for in Chapter IV below. 

IV. - Accountancy ana Auait of the Accounts. 

Article ro. -The Trustee Board shall draw up and submit to the Secretaiy-General at the 
end of each month, quarter and year, in respect of such month, quarter or year, a statement 
showing: 

. (a) As regards income, the payments made from Geneva, bank interest, security taken 
on deposit and any other income; . 

· (b)· As regards expeniliture, (r) the original budget credits; (2) credits resulting from 
transfers; (3) expenditure incurred, including payments; (4) the difference between credits 
entered under (2) on the one hand, and expenditure incurred or payments made entered 
under (3) on the other hand; (5) the payments made during the period in question. As an 
annex to the table of. expenditt,rre there shall be shown: 

(i) The list of advances outstanding for settlement, indicating the corresponding 
cl!apters in the budget; · 

(ii) The amount of security reflinded . 
• 

Article II. -•There shall be attached to the quarterly statements all the relevant documentary 
evidence, including invoices, schedules, counterfoils, etc. 

The quarterly statements shall be audited by the Treasury of the League of Nations within 
one month from the date of their receipt by the Secretary-General. 

Article 12.-Th~ an':lual statements ~all be subjected to comprehensive audit by the Auditor 
of the League of Nations m accordance w1th the rules regarding the financial administration of the 
L~ague. The):' shall then be communicated by the Secretary-General to the Committee together 
With the Aud1tor's report. 1 

V. - General Provisions. 

. Arti_cle 13. - As re~rds financial questions for the settlement of which no specific provision 
IS m~d~ m t~ese Regulations, the Trustee Board shall be guided by the Regulations concerning the 
adm~n~strat~on of the finances of the League of Nations and by the relevant provisions of the 
admirustrabv~ rules of the Secretariat. Any question which cannot be settled in this manner 
s~all be ~ubm1tted to the Secretary-General, who will refer it to the Committee if necessary. 
. Arl1cle 14 .. - The present Regulations may be amended and completed by the Committee 
m agreement With the Secretary-General and the Trustee Board. 



(Communique au Conseil et 
aux Membres de la Societe.) 

C.387. M.258. 1937. VL 
Enata 

Cen~ve, le aS septembre 1937. 

SOCIETE DES NATIONS 

ETABLISSEMENT DES ASSYRIENS DE L'IRAK 

Page 3, paragraphe 4, ligne 1: 

Lire "4 juillet", au lieu de "14 juillet". 

LEAGUE OF NATIONS 

SETTLEMENT OF THE ASSYRIANS OF IRAQ 

Page 1, paragraph 2, line 7: 
Read: "by persons not connected with the Governments of the countries 

concerned", instead of "by persons outside their Governments", 

Page 2, paragraph 1, line 3: 

Pa_ge 

Read: "the indigent elements", instead of "the native elements", 

2; paragraph 3, line 2: 
Read: "which have been drawn up by its French and British members", in

stead of "which have been drawn .up by French and British members". 

Page 2, paragraph 3, line 3: 

Page 

Read: "an objective and detailed description", instead of "an impartial 
and detailed description". 

2, paragraph s, line 1: . 
Read: "the corresponding declaration of the Iraqi Government", 

of "the Iraqi Government's relative declaration". 
instead 

Page 3, paragraph z, line 3: 
Read: "the limitations imposed", instead of "the responsibility 

incumbent". 

Page 3, paragraph 5, line I: 

Read: "July 4th", instead of "July 14th". 

Page 3, paragraph 6, line 3: 
The sentence beginning "After the main preparatory work ••• " should read 

as follows: 
"After the big reclamation scheme, entr.usted under the plan 

to the High Commissioner, had been abandoned, the admin~stration 
and supervision of the settlement funds by the High Commissioner's 
services lost their original justification". 

I 
sene de Publications de Ia Socleu des Nations 

VU. POLITICAL 
1937. VU. L Errata 
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So officitl: C. 409. f.1. 273. 1937. VII.: 
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SOCI:£TE DES NATIONS 

ARRANGEMENT DE NYON 
et 

ACCORD ADDITIONNEL 
a cet arrangement 

COMMUNICATION DU MINISTRE DES AFFAIRES i.TRANGtRES 

DE LA REPUBLIQUE FRANCAISE. 

PRESiDENT DE LA CONFERENCE M:£DITERRAN:£ENNE DE NYOrf 

LEAGUE OF NATIONS 

THE NYON ARRANGEMENT 
and the 

AGREEMENT SUPPLEMENTARY 
to the Nyon Arrangement 

COMMUNICATION FROM THE MINISTER FOR FOREIGN AFFAIRS 

OF FRANCE. 

PRESIDENT OF THE MEDITERRANEAN CONFERENCE OF NYON 

8~ de Publlcatlona de Ia Sod~ dea Nafhm• 

VII. QUESTIONS POLITIQ~S 
1937. VII. 2. 



COMMUNICATION DU MINISTRE DES AFFAIRES tTRANGtRES DE LA RtPUBUQUE 
FRAN{:AISE, PR.tsiDENT DE LA CONFtRENCE MtDITERRANUNNE DE NYON. 

Gen~ve, le 2I septembre I937· 

Monsieur le Secretaire g~era.I • 
• 

En rna qualite de President de Ia Conference mediterraneenne de Nyon, j'ai l'honneur de 
vous faire parvenir·sous ce pli le texte des arrangements qui ont ete signes, sur !'invitation des 
Gouvem_ements fran~s et britannique, le I4 et le I7 septembre par les repr6sentants de Ia 
Bulgarie, du Royaume-Uni, de l'Egypte, de Ia France, de Ia Grcce, de Ia Roumanie, de Ia Turquie, 
de !'Union des Republiques sovietiques socialistes et de Ia Yougoslavie. . 

Je vous serais oblige de bien vouloir assurer Ia communication du texte de ces documents 
a Messieurs les Membres du Conseil. 

Veuillez agreer, Monsieur le Secretaire g~eral, etc. 
(Sign/) Yvon DELBOS. 

COMMUNICATION FROM THE MINISTER FOR FOREIGN AFFAIRS OF FRANCE, 
· PRESIDENT OF THE MEDITERRANEAN CONFERENCE OF NYON. 

]Translation.] Geneva, September 21st, I937· 

To the Secretary-General. 

As President of the Mediterranean Conference of Nyon, I have the honour to forward to you 
herewith the text of the Arrangements signed, on the invitation of the French and U!lited King~om 
Governments, on September 14th and x7fu, by the representatives of_ Bulg~1a1 the Umt!'d 
Kingdom, Egypt, France, Greece, Roumania, Turkey, the Union of Sov1et Soc1al1st Republics 
and Yugoslavia. . . · · 

I should be obliged if you would be good enough to communicate the text of these docu~ents 
to the Members of the Council. 

I have the honour, etc., 
(Signed) Yvon DELBOS. 



ARRANGEMENT DE NYON 

. . 
Considerant qu'a !'occasion (hi corul.it espagnol des attaques .repetees o.nt ete 

commises dans Ia Mediterranee par des sous-marins, a I'encontre des navrres de 
commerce n'appartenant a aucun des partis en lutte en Espagne; 

Que ces actes constituent des violations des regles de droit international enoncees 
dans la Partie IV du Traite de Londres du 22 avril 1930 au sujet de la destruction 
des navires de commerce, qu'ils sont contraires aux principes d'hu~anite les plus 
elementaires et qu'ils doivent etre a juste titre qualifies d'actes de piraterie; 
. Que, sans aucunement admettre Ie droit d:e l'un ou I'autre parti en lutte en 

Espagne d'exercer les droits de belligerants ou de controler la navigation de com
merce en haute mer, meme en observant les lois de la guerre sur mer, et sans prejudice 
du droit d'une Puissance p~ticipant au present accord d'effectuer telle action qu'elle 
jugera appropriee pour proteger sa navigation de commerce contre toutes sortes 
d'immixtion en haute mer, ainsi que sans prejudice d'autres mesures collectives qui 
pourraient etre convenues ulterieurement, ,il est necessaire en premier lieu de 
convenir de mesures collectives particulieres contre les actes de piraterie 
accomplis par des sous-marins; 

Les soussignes, dument autorises par leurs Gouvernements, se sont ·reunis en 
Conference a Nyon du 9 au 14 septembre 1937 et ont arrete les dispositions suivantes 
qui entreront immediatement en vigueur: 

I. - Les Puissances participantes donneront des instructions a leurs forces 
navales pour qu'elles agissent conformement aux paragraphes II et III. ci-dessous 
en vue de proteger tout navire de commerce n'appartenant a aucun des partis en 
lutte en Espagne. 

II. - Tout sous-marin qui attaquerait un tel navire d'une maniere contraire 
aux regles de droit international enoncees dans le Traite international de limitation 
et de reduction des armements navals signe a Londres Ie 22. avril 1930 et confirmees 
dans le Protocole signe a Londres le 6 novenibre 1936, sera contre-attaque et si 
possible detruit. · 

III.- La prescription enoncee au paragraphe precedent s'appliquera. egalement 
a tout sous-marin rencontre dans le voisinage d'un point ou un navire, n'appartenant 
a aucun des partis en lutte en Espagne, viendrait d'etre attaque, en violation des 
regles mentionnees au paragraphe precedent, dans Ie cas ou Ies circonstances dans 
lesquelles ce sous-marin a ete rencontre autorisent a penser qu'il est !'auteur de 
l'attaque . 

. ~· - Pour !'execution pratique des decisions qui precedent, Ies Puissances 
parttcrpantes sont ·convenues des dispositions suivantes: 

1° Dans I~ !'fediter:anee occi~entale et Ie Canal de Malte, exception faite pour 
. Ia zone tyrrhemenne ou Ia surveillance pourra faire 1' ob1· et de d' 't· t' }'' · lSpOSl lOnS par 1-

CU 1eres, .cette execution incombe en haute mer et dans Ies eaux territoriales des 



THE NYON ARRANGEMENT 

' 
Whe~eas arising out of the Spanish conflict attacks have been repeatedly com-

mitted in the Mediterranean by submarines against merchant ships not belonging to 
either of the conflicting Spanish parties; and · 

Whereas these attacks are violations of the rules of international law referred 
to iri Part IV of the Treaty of London of April 22, 1930 with regard to the sinking 
of .merchant ships and constitute acts contrary to the most elementary dictates of 
humanity, which should be justly treated as acts of piracy; and 

Whereas without in any way admitting the right of either party to the conflict 
in Spain to exercise belligerent rights or to interfere with merchant ships on the 
high seas even if the laws of warfare at sea are ~bserved and without prejudice to 
the right of any participating Power to take such action as may be proper to protect 
its ·merchant shipping from any kind of interference on the high seas or to the 
possibility of further collective measures being agreed upon subsequently, it is 
necessary in the first place to agree upon certain special collective measures against 
piratical acts by submarines: · 

In view thereof the undersigned, . being authorised to this effect by their 
respective Governments, have met in conference at Nyon between the gth and the 
14th September 1937, and have agreed upon the following provisions which shall 
enter immediately into force: 

I. The Participating Powers will instruct their naval forces to take the action 
indicated in paragraphs II and III below with a view to the protection of all merchant 
ships not belonging to either oj the conflicting Spanish parties. 

II. Any submarine which attacks such a ship in a manner contrary to the rules 
of .international law referred to in the International Treaty for the Limitation and 
Reduction of Naval Armaments signed in London on April 22, 1930, and confirmed 
in the Protocol signed in London on November 6, 1936, shall be counter-attacked 
and, if possible, destroyed. 

III. The instruction mentioned in the preceding paragraph shall extend to any 
submarine encountered in the vicinity of a position where a ship not belonging to 
either of the conflicting Spanish parties has recently been attacked in violation of 
the rules. referred to in the preceding paragraph in circumstances which give valid 

. grounds for the belief that the submarine was guilty of the attack. 

IV. In order: to facilitate the putting into force of the above arrangements in 
a practical manner, the participating· Powers have agreed upon the following 
arrangements: 

I. In the western Mediterranean and in the Malta Channel, with the exception 
of the Tyrrhenean Sea, ~hich may form the subject of special arrangements, the 
British and French fleets will operate both on the high seas and in the territorial 
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Puissances participantes, aux flottes britannique et fran~aise, suivant la repartition 

arretee entre les deux Gouvernements. 

2o En Mediterranee orientale, 

a) cette execution incombe pour les eaux terrjtoriales aux Gouvernements · 

interesses, chacun en ce qui le concerne; 
b) en- haute mer, exception faite pour lamer Adriatique, · ~e est. confiee . 

jusqu'a !'entree des Dardanelles aux flottes britannique et fran~ruse, s~v~nt la 
repartition convenue entre les deux Gouvernements, dans les zo~es ou il Y ~ 
lieu de craindre que la navigation ne soit en peril. Les autres Pwssances partl
cipantes qui sont riveraines de la Mediterranee s'engagent a fournir aces flottes, 
dans la mesure de leurs moyens, !'assistance qui leur seiait demandee; elles les 
autoriseront notamment a poursuivre leur action dans leurs eaux territoriales 
ainsi qu'a user de ceux de leurs ports qu'elles indiqueront; 

3o ll est entendu en outre que les limites des zones mentionnees aux ·Nos I et 2 
ci-dessus et leur repartition seront a toute epoque susceptibles d'etre revisees par les 
Puissances participantes, afi.n de pouvoir tenir compte de tout changement. dans la 

situation. 

V.- Les Puissances participantes conviennent qu'en vue de faciliter !'execution 
des dispositions ci-dessus, elle~ limiteront pour ce qui les concerne, !'utilisation de · 
leurs sous-marins dans la Mediterrane~, deJa maniere suivante: 

a) sauf ce qui est prevu sous b) etc) ci-apres, aucun sous-marin ne prendra 
la mer dans la Mediterranee; 

b) les sous-marins pourront circuler, apres notification a chacune des au~res 
Puissances participantes, a condition qu'ils naviguent en surface et soient 
accompagnes par un batiment de surface; 

c) chaque Puissance participante se reserve, aux fins d'exercices, certaines 
zones definies dans l'annexe I ci-apres dans lesqtielles sessous-marins echapperont 
aux restrictions mentionnees sous a) et b). 

Les Puissances participantes conviennent egalement que chacune d'elles 
n'admettra la presence d'aucun sous-marin etranger dans ses eaux territoriales, 
excepte,dans le cas de relache forcee ou dans les conditions prevues a l'alinea b) 
ci-dessus. 

VI.- Les Puissances participantes conviennent egalement qu'en vue de faciliter 
!'execution du programme ci-dessus decrit, elles pourront recommander, chacune pour 
ce qui la concerne, a leurs navires de commerce de suivre, dans la Mediterranee, 
certaines routes principales convenues entre elles et definies dans l'annexe II ci-apres. 

VII.- Rien dans le present accord ne limite le droit d'une Puissance participante 
d'envoyer ses batiments de surface dans une partie quelconque de la Mediterranee. 

VIII. - Les dispositions qili precedent n'affectent en rien les engagements 
internationaux existants enregistres au Secretariat de la Societe des Nations. 

IX. - Si l'une des Puissances participantes annonce son intention de se retirer 
du present accord, cette notification aura effet a !'expiration d'un delai de 30 jours, 
et toute autre Puissance participante pourra egalement sortir de !'accord a cette 
meme date, a condition d'avoir fait connaltre avant celle-ci son intention a "cet effet .. 
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waters of the Participating Powers, in. accordance with the division of the area agreed 
upon between the two Governments. 

_2. In the eastern Mediterranean, 

(a) Each of the Participating Powers will operate in its own territorial 
waters; 

(b) On the high seas, with the exception of the Adriatic Sea, the British 
and French fleets will operate up to the entrance to the Dardanelles, in those 
areas where there is reason to apprehend danger to shipping in accordance with 
the division of the area agreed upon between the two Governments. The other 
Participating Governments ~assessing a sea border on the Mediterranean, 
undertake, within the limit of their resources, to furnish these fleets any assistance 
that may be asked for; in particular, they will permit them to take action in 
their territorial waters and to use such of their ports as they shall indicate. 

3. It is further understood that the limits of the zones referred to in 
sub-paragraphs I and 2 above, and their allocation shall be subject at any time to 
revision by the Participating Powers in order to take account of any change in the 

· situation. 

V. The Participating Powers agree that, in order to simplify theo peration of 
the above-mentioned measures, they will for their part restrict the use of their 
submarines in the Mediterranean in the following manner: 

(a) Except as stated in (b) and (c) below, no submarine will be sent to sea 
within the Mediterranean. 

(b) Submarines may proceed on passage after notification to the other 
Participating Powers, provided that they proceed on the surface and are 

. accompanied by a surface ship. 

(c) Each Participating Power reserves for purposes of exercises certain 
areas defined in Annex I hereto in which its submarines are exempt from the 
restrictions mentioned in (a) or (b). 

The Participating Powers further undertake not to allow the presence in their 
' respective territorial waters of any foreign submarines except· in case of urgent 

distress, or where the conditions prescribed in sub-paragraph (b) above are 
fulfilled. 

VI. The Participating Powers also agree that, in order to simplify the problem 
involved in carrying out the measures above described, they may severally advise 
theii merchant shipping to follow certain main -routes in the Mediterranean agreed 
upoJ:?. between them and defined in Annex II hereto . 

. VII. Nothing in the present agreement restricts the right of any Participating 
Power to send its surface vessels to any part of the Mediterranean. 

· VIII. Nothing in the present agreement in any way prejudices existing 
international engagements which have been registered with the Secretariat of the 
League of Nations. 

IX. If any of the Participatmg Powers notifies its intention of withdrawing 
from the present arrangement, the notification will take effect after the expiry of 
thirty days and any of the other Participating Powers may withdraw on the same 
date if it communicates its intention to this effect before that date. 
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· FAit A NYoN ce quatorze septembre 
mil neuf cent trente-sept en ~ seul 
exemplaire, en langues frans;aise et an
glaise, les deux textes faisant egalement 
foi, et qui sera depose dans les archives 
du Secretariat de la Societe des Nations. 

DoNE .AT NYON this fourteenth :day of 
September nineteen hundred and thirty , 
seven, in a single copy, in the English. 
and French langliages, both texts being 
equally a~thentic, ap.d which will be 
deposited in the archives ~f the Secre- · 
tariat of the Le~e of Natlons. 

ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD. 
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND. - . 

Anthony EDEN 

. BULGARIE. -BULGARIA. 

G. KIOSSEIV ANOFF 

N. MoMTCHII.OFF 

tGYPTE. -. EGYPT. 

Wacyf BouTROS-GHAU 

H. AFIFI 

FRANCE. 

Yvon DEL"BOS 

GRtCE. __:...GREECE. 

N. MA 'VROUDIS 

N.POUTIS 

S .. PoLYCHRONIADIS 



ROU~. -RUMANIA. 

Victor .ANToNEsco 

· TURQUIE ....... TURKEY. 

nr.·R. A.RAs 

UNION DES REPuBLIQUES SOVIETIQUES SOCIAUSTES. 
UNION QF SOVIET SOCIALIST REPUBLICS. 

· Maxime LITVINOFF 

YOUGOSLAVIE. - YUGOSLAVIA. 

Bojidar· POU:\'!.IICH. 
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ANNEXE ~ 

ZONES RESERvEES 1 POUR EXERCICES DE SOUS-MARINS. · 

En execution du § V, alinea c) de 1' Arrangement, les Puissances participantes 
se reservent aux fins d'exercices les zones definies ci-dessous, dans lesquelles leurs 
sous-marins 'echapperont aiD: restrictions mentionnees aux alineas a) et b) du meme 
paragraphe de 1' Arrangement. 

Royaume-Uni de Grande-Bretagne et d'Irlande du Nord. 
Zone no I. Au voisinage de Gibraltar: la zone delimitee par les paralleles 35° 35' 

et 35° so' N, et par les meridiens 04o so' et oso o8' W. · 
Zone no 2. A l'ouest de l'Ue de Lemnos: la zone delimitee par les paralleles 

39° 45' et 40° oo' W, et par les meridiens 24o 38' et 24° 57' E. 
Zone n° 3. Malte: la zone delimitee par un secteur circulaire de 40 milles de 

rayon, entre le I35 et le 270 du feu de Delimara. · 
Zone n° 4· Chypre: la zone delimitee par un secteur circulaire de 40 milles de 

rayon, entre le 45 et le I35 de Famagouste. · 

Bulgarie: 

Egypte: 

France: 

Neant. 

Neant. 

Zone n° I. Golfe de Tunis: a l'interieur de la ligne joignant l'lle Plane et I'lle 
Zembra. 

Zone n° 2. Au large de Toulon: la zone comprise entre la cote et laligne suivante: 
meridien de Sicie; parallele passant par un point situe a 3 milles 
au sud du cap d'Armes et s'etendant jusqu'au meridien du Titan;. 
de Ia, relevement au 6o jusqu'au meridien de Menton. 

Zone n° 3. Golfe de Hammamet: la zone delimitee par le parallele d'Hammamet 
et le meridien de l'lle de Kuriat. 

Grece: 

Zone n° I. Golfe de Corinthe: ia partie du golfe situee a I' est de la ligne Fort
Rion, Fort Anti-Rion. 

Zone no 2. Golfed' Athenes: la partie du golfe situee au NW de la ligne joignant 
la pointe SE de l'lle Poros, l'lle Phleva et la pointe· Zervi (baie 
de Vari). 

Roumanie: Ne demande pas de zone en Mediterranee. 

Turquie: La zone des eaux territoriales reliant les Detroits a la zone militarisee 
de Smyrne. 
Le Gouvernement turc se reserve trois autres zones, a savoir: aux 
Dardanelles, dans lamer de Marmara et en Mer Noire. 

Union des Republiques sovit!tiques socialistes .~ Ne demande pas de zone en Mediterranee. 

You goslavie : La zone comprise a l'interieur de la ligne reliant l'estuaire du fleuve 
Boyana; · . 
le point situe par 42° oo' N et I8° oo' E; 
le point situe par 43o oo' N et I 5o· 20' E; 
le point situe par 44° 20' N et I4° 20' E; 
le phare Grujia. 

• Voir carte jointe. 
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ANNEX I 

AREAS RESERVED 1 FOR SUBMARINE EXERCISES. 

_II?- a<:cordance with paragraph V, sub-paragraph (c) of the Arrangement,' the 
parhc1patmg Powers reserve for the purposes of exercises the areas defined below 
within which their submarines will be exempt from the restrictions mentioned i~ 
paragraph V, sub-paragraphs (a) and (b) of the Arrangement. . 

United Kingdom of Great Britain and Northern Ireland: 
Area No. I. In the vicinity of Gibraltar. The area enclosed by Latitude 35o 

35' N and 35° 50' N, Longitude 04° so' W and oso o8' W. 
Area No. 2. West of Island of Lemnos. The area enclosed by Latitude 39o 

45' N and 40o oo' N, Longitude 24o 38' E and 24° 57' E. 
Area No.3. Malta .. Area enclosed by sector of a circle of 40 miles radius 

between I3So and 270° from Delimara Light. 
Area No. 4. Cyprus. Area enclosed by sector of a circle of 40 miles radius 

between 045o and I35o from Famagusta. 

Bulgaria: 

Egypt: 

France: . 
Area No. I. 

Area No.2. 

Area No.3 

Greece: 
Area No. I. 

Area No.2. 

Roumania: 

Turkey: 

Nil. 

Nil. 

Gulf of ·Tunis. The portion of the Gulf lying south of a line 
joining Plane Island and Zembra Island. 
Off Toulon. The area lying between the coast and the following 
line: Meridian of Sicie, a parallel passing through a point 3 miles . 
South of Cape D' Armes and extending to the Meridian of Titan 
and thence o6oo to the Meridian passing through Mentone. 
Gulf of Hammamet. The area lying between the parallel passing 
through Hammamet and the Meridian of the Island of Kuriat. 

Gulf of Corinth. The portion of the Gulf to the East of a line 
joining Fort Rion and Fort Antirion. 
Gulf of Athens. The portion of the Gulf to North-Westofastraight 
line joining S.E. corner of Poros Island, Phleva Island and Zervi 
Point .(Vari Bay). 

' Does not require any zone in the Mediterranean. 

The. area covered by the territorial waters joining the Straits to 
the militarised zone of Smyrna. 
The Turkish Government reserves three other areas, viz.: the 
Straits of the Dardanelles, the Sea of Marmara and the Black Sea. 

·Union of Soviet Socialist Republics: Does not require any zone in the Mediterranean. 

Yugoslavia: The area enclosed by the lines joining the following points: 
North of River Boyana. 

' See attached chart. 

42° oo' N 
43° oo' N 
44°. zo' N 
Grujia Light. 

I8° oo' E 
I5° 20' E 
I4° 20' E 
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ANNEXE II 

PRINCIPALES ROUTES 1 QUE CHAQUE PUISSANCE PARTICIPANTE POURRA RECOMMANDER 

A SES NAVIRES DE COMMERCE DE SUIVRE . 
• 

I. En execution du § VI, Ies principales routes suivantes sont convenues ainsi: 

Route no I: Gibraltar-Port-Sa'id (ou la Miditerranee orientale) 

passe par les points suivants: 
A. 40 roilles au nord du feu des iles Habibas. 
B .. IS milles au nord du feu du cap Matifou. 
C. 30 roilles dans le 6o de la· Galj.te. 
D. IO roilles au nord du feu de l'ile Gozo. 
E. 3S0 47' N - I6° 40' E. 
M, 33° 30' N - 2S0 oo' E. 

Route no z: Gibraltar-ports espagnols-Marseille 

passe par les points suivants: 
A. 40 milles au nord du feu des iles Habibas. 
F. IS milles a l'est du cap San Antonio. 
G. IS milles a !'est du cap San-Sebastian. 

Route n° 3: Gibraltar-M arseille (par l' est ~es Baleares) 

passe par les points suivants: 
A. 40 roilles au nord du feu des iles Habibas .. 
H. 20 milles a !'est du feu de I'He Ayre (Minorque). 

Route n° 4: Gibraltar-Genes 

passe par les points suivants: 
A. 40 milles au nod du feu des iles Habibas. 
H. 20 milles al'est du feu de l'ile Ayre (Minorque). 

Route no 5: Alger-Marseille ou Genes 

passe par les points suivants: 
B. IS milles au nord du feu du cap Matifou. 
H. 20 milles a !'est du feu de I'ile Ayre (Minorque). 

Route n° 6: M arseill~Bizert~Port-Said 

passe ·par les points suivants: 

I. IS ~es dans le 229 du feu de l'ile Toro (Saidaigne). 
C. 30 milles dans le 6o de la Galite. 
D. IO milles au nord du feu de l'ile Gozo. 
E. 3So 47' N - I-6o 40' E. 

Route n° 7: Marseill~Messin~Port-Said 

du point J, a 2S milles au sud de Marseille, vers les bouches de Bonifacio, 
et du point E vers le detroit de Messine. 

1 Voir carte jointe. 
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ANNEX II 

, MAtN ROUTES 1 WHICH EACH SIGNATORY POWER MAY ADVISE ITS 

MERCHANT-SHIPS TO FOLLOW. 

I. In accordance with paragraph VI the following main routes are hereby agreed: 

Route No. I: Gibraltar-Port Said (or Eastern Mediterranean). 

Pass through the following points: 
A. 40 miles north of Habibas Island light. 
R IS miles north of Cape Matifou light. 
C. o6oo Galita Island light 30 miles. 
D. IO miles north of Gozo Island light. 
E. 3S0 47' north, I6° 40' east. 
M. 33° 30' north, 2S0 oo' east. 

Route No. 2: Gibraltar-Spanish ports-Marseilles. 

Pass through the following points: 
A. 40 miles north of Habibas Island light. 
F. IS miles east of Cape San Antonio. 
G. IS miles east of Cape San Sebastian. 

Route No.3: Gibraltar-Marseilles (East of Balearics). 

Pass through the following points: 
· A. 40 miles north of Habibas Island light. 

H. 20 miles east of Aire Island ·light {Minorca). 

Route No. 4: Gibraltar-Genoa. 

Pass through t?e following points: 
A. · 40 miles north of Habibas Island light. 

. H. 20 miles east of Aire Island light (Min orca). 

Route No. 5: Algiers-Marseilles or Genoa. 

Pass through the following points: 
R IS miles north of C. Matifou light. 

· H. 20 miles east of Aire Island light (Minorca). 

Route No. 6: Marseilles-Bizerta-Port Said. 

Pass through the following points: 
I. 229° Toro Island li~ht (Sar~a) IS miles. 
C. o6oo Galita Island light 30 miles. 
D. IO miles north of Gozo Island light. 
E. 3So 47' north, I6o. 40' east. 

Route No. 7: Marseilles-Messina-Port Said. 

Through point: . . 
d th Straits of Bonifacio and J. 2S miles south of ·Marseilles towar s e 

through point: 
E. 3So 47' north, I6° 40' east towards Messina. 

1 See attached chart. 
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Route no 8: Mer Egee et mer Noire-Mediterranee occidentale 

passe par le point E, les canaux de Cervi et de Doro. 

Route no 9: Ports espagnols-Mediterranee orientale (par le nord des Bateares) 

passe par le point G et les bouches de Bonifacio. 

Route no IO: Ports espagnols-M editerranee occidentale (par le sud des Bateares) 

passe par les points suivants: 
F. IS milles a l'est du cap San Antonio. 
B. IS milles au nord du feu du cap Matifou. 

Route nO II: Ports de l' Adriatique-M editerranee occidentale 

passe par les points suivants: 
K. 2S milles a !'est d'Otrante. 
E. 3S0 47' N -· I6o 40' E. 

Route no IZ: Poris de l' Adriatique-M Cditerranee orientale 

passe par les points suivants: · 
K. 2S milles a !'est d'Otrante. · 

· L. 30 milles dans le -249 de la pointe nord de l'lle Zante. 
M. 33° 30' N - 2S0 oo' E. 

Route n° IJ: Mer Noire et mer Egee-Alexandrie 

passe par les points suivants: 
N. 23 milles a l'Est du phare de Skyros, a !'ouest de l'ile Stampalia et a 

travers le detroit de Kaso. 

2. Aux navires se r~ndant a des ports intermediaires situes en dehors. de 
ces routes, il est recommande de rester sur les routes ci-dessus jusque par le 
travers de leur port de destination et, de meme, quand ils quittent de tels ports, 
illeur est recommande de rejoindre par la voie la plus directe la route interessee. 

3· Les routes ci-dessus peuvent etre changees par accord, dans la mesure 
oil 1' experience pourrait rendre souhaitable de le faire. 

4· En cas de necessite, les autorites navales locales operant dans le cadre 
de cet accord sont qualifiees pour changer les routes qui y sont recommandees. 

Leur decision devra aussi etre communiquee pour information aux Puissances . 
participantes par la voie diplomatique. 
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Route No. 8: .Egean and Black Sea-Western Mediterranean. 

Pass point E. and Cervi and Doro Channels. 

Route No.9: Spanish ports-Eastern ll{editerranean-North of Balearics. 

· Pass point G. and Straits of Bonifacio. 

Route No. Io: Spanish ports-Eastern Mediterranean-South of Balearics. 

Pass the points: 

F. IS miles east of Cape San Antonio. 
B. . IS miles north of C: Matifou light. 

Route No. II: Adriatic ports-Western Mediterranean. 

Pass through the following points: 
K. 2S miles east of Otranto. 
E. · 3S0 47' north, I6° 40' east. 

Route No. IZ: Adriatic ports-Eastern Mediteminean. 

Pass through the following points: 
K. 2S miles east of Otranto. 
L. 249° ·North point Zante Island 30 miles. 
M. 33° 30' north, 2S0 oo' east. 

Route No I3: Black Sea-.Egean-Alexandria. 

Pass through point: 
N. 23 miles east of Skyros light and then west of Stampalia Island 

through Kaso Strait. 

2. Ships proceeding to intermediate ports lyipg off these routes are advised 
to remain on the above routes until abreast their port of destination and similarly 
when leaving such ports they aJe advised to proceed by the most direct course 
to reach the route in question. · 

3· The above routes may be altered by agreement-in such manner as 
may be proved by experience to be advisable. 

4· In emergency the local naval authorities operating under this agreement 
are empowered to vary the route herein recommended.· 

Their decisions shall also be communicated for information to the partici
pating ,Powers through the diplomatic channel. 



ADDENDUM AUX ANNEXES A VARRANGEMENT DE NYON 
(paragraphes V (c) et VI). 

CARTE ILLUSTRANT: ~) les zones reservees pour exen;:ices de sous-marins (Annexe I). 

b) les routes. principales que chaque Puissanc~ participante . 
pourra recommander a ses navires de commerce de 
suivre (Annexe II). 

......,. ___ _ 

'ADDENDUM TO ANNEXES TO NYON ARRANGEMENT 
· (paragraphs V (c) et VI). 

CHART ILLUSTRATING: a) Areas reserved for Submarine ExerciseS (Annex I). 

b) · Main Routes which Each Signatory Power may advi!;e its 
· Merchant Ships to follow (Annex II). ___ ;... __ 
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ACCORD ADDITIONNEL 

A L'ARRANGEMENT DE NYON 

AGREEMENT SUPPLEMENTARY 

' TO THE NYON ARRANGEMENT 



ACCORD ADDITIONNEL A L'ARRANGEMENT DE NYON 

Considerant que, dans !'Arrangement signe a Nyon le. I4 septembre 1937. par 

Iequel ont ete convenues des mesures collectives particulieres a I'encontre des actes 

de piraterie accomplis par des sous-marins en Medi~erranee, les Puissances parti

cipantes ont reserve Ia possibilite de prendre des mesures collectives ulterieures; 

Qu'il est actuellement juge opportun de prendre de telles mesures a I' encontre 

d'actes semblables accomplis par des navires de surface ou des aeronefs; 

Les soussignes, dUm.ent autorises par leurs Gouvernements, se sont reunis a 
Geneve Ie dix-sept septembre et ont arrete les dispositions suivantes, qui entreront 

immediatement en vigueur: 

I. Le present accord complete I' Arrangement de Nyon et sera considere comme 

en faisant partie integrante. 

II. Le present Accord s'applique a toute attaque menee en Mediterranee, contre 

un navire de commerce n'appartenant a aucun des partis en lutte en Espagne, par 

un batiment de surface ou un aeronef, sans consideration des principes d'humanite 

consacres par le droit international de laguerre sur nier, enonces dans la partie IV 

du Traite de Londres du 22 avril 1930 et confirmes dans le Protocole signe a Londres 

le 6 novembre 1936. 

III. Tout batiinent de surface, participant en haute mer a la protection de 

la navigation commerciale conformement a 1' Arrangement de Nyon, qui serait temoin 

d'une attaque menee dans les conditions enoncees au paragraphe precedent, doit: 

a) Si l'attaque est effectuee par un aeronef, ouvrir le feu sur celui-ci; 

b) Si l'attaque est effectuee par un batiment de surface, intervenir dans la 

mesure de ses moyens pour s'y opposer, en faisant eventuellement appel au ren

fort qu'il aurait a sa portee. 

Dans leurs eaux territoriales, I~ Puissances participantes, chacune en ce qui 

la conceme, regleront la conduite a tenir par leurs propres batiments. de guerre, 

dans !'esprit du present Accord. 



AGREEMENT SUPPLEMENTARY TO THE NYON ARRANGEMENT 

Whereas under the Arrangement signed at Nyon on the I4th September, I937, 

whereby certain collective measures we,re agreed upon relating to piratical acts by 

submarines in the Mediterranean, the· Participating Powers reserved the possibility 

of taking further collective measures; and . 

Whereas it is now considered expedient that such measures should be taken 

against similar acts by surface vessels and aircraft; 

In view thereof, the undersigned, being authorised to this effect by their 

respective Governments, have met in conference at Geneva on the seventeenth 

d~y of September and have agreed upon fhe following provisions which shall enter 

immediately into force: 

I. The present Agreement is supplementary to the Nyon Arrangement and 

shall be regarded as ah integral part thereof. · 

II. The present Agreement applies to any attack by a surface vessel or an 

aircraft upon any merchant vessel in the Mediterranean not belonging to either of 

the conflicting Spanish parties, when such attack is accompanied by a violation 

9f the humanitarian principles embodied in the rules of intermitionallaw with regard 

to warfare at sea, which are referred to in Part. IV of the Treaty of London of April 

22nd, I930, and confirmed in the Protocol signed in London on November 6th, Ig36. 

III. Any surface war vessel, engaged in the protection of merchant shipping· 

in conformity with the Nyon Arrangement, which witnesses an attack of the kind 

referred to in the preceding paragraph shall: 

(a) If the attack is committed by an aircraft, open fire on the aircraft; 

(b) If the 'attack is committed by a surface vessel, intervene .to resist it 

within the limits of its powers, summoning assistance if such is available and 

necessary. 

In territ9rial waters each of the Participating Powers concerned will give . 

instructions as to the action to be taken by its own war vessels in the spirit of the 

present Agreement. 
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FAIT A GEN:EVE ce di..'C-sept septembre · DoNE AT GENEVA this seventeenth 

. mil neuf cent trente-sept, en langues day of September I937, in the English 

fran~aise et anglaise, les derix textes and French languages; both texts being 

faisant egalement foi, en un s~ul exem- equally authentic, in a single copy which 

plaire qui sera depose dans les archives will be .deposited in the archives of the 

du Secretariat de la Societe des Nations. Secretariat of. the League of Nation!?. 

ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD. 
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND. · . ~ . . ' 

Anthony EDEN 

BULGARIE. -·. BULGARIA. 

G. KIOSSEIVANOFF . 
N .. MOMTCHILOFF 

EGYPTE. - EGYPT. 

Wacyf BouTRos-GHALI 
H.AFIFI 

FRANCE .. 

Yvon DELBOS 

GRECE. -· GREECE. 

N . .MA VROUDIS 

N. POLITIS 

S. POLYCHRONIADIS 



__;IS- . . 

ROUMANIE. - RUMANIA. 

Victor ANTONEsco 

TURQUIE. - TURKEY. 

Dr. R. ARAs -

UNION .DES REPUBLIQUES SOVIETIQUES SOCIALISTES. · 
. UNION OF SOVIET SOCIALIST REPUBLICS . 

. Maxime LITVINOFF 

· .YOUGOSLA VIE. -. YUGOSLAVIA. . . 

Bcijidar PoURITCH 



[Co~municated to the- ·council 
and the Members of the League.] Official No.: C. 532. M. 370. 1937.VIi. 

[<;:.E.U.E./7th Session/P.v.q 

Geneva, November 18th, 1937. 

LEAGUE OF NATIONS 

COMMISSION OF ENQUIRY FOR EUROPEAN UNION 

MINUTES 
OF THE 

SEVENTH SESSION OF THE COMMISSION 
Held at Geneva on Friday, October 1st, 1937. 

PUBLIC MEETING. 

Held on Friday, October 1sl, 1937, al 10.30 a.'fl. 

Chairman: His Excellency M. Edouard HERRIOT (France). 

Renewal by the Assembly of the Mandate of the Commission. 

. The CHAIRMAN said that the Assembly had, on the previous day, renewed the mandate 
of the Commission of Enquiry for European Union.1 After the vote in the Assembly, 
M. Politis had asked that effect should be given to the resolution and the Commission of 
Enquiry convened. That was the reason for the present meeting. 

Election of the Bureau of the Commission. 

On the proposal of M. HoLST! (Finland), the Bureau was re-elected, without change, 
as follows : Chairman: M. HERRIOT (France); Vice-Chairmen: M. MoTTA (Switzerland) and 
M. PoLITIS (Greece). 

The CHAIRMAN explained that the object Of the present meeting was to decide when the 
Commission should meet and what its agenda should be. 

Future Work of the Commission: General Discussion: Adoption of a Resolution. 

M. POLYCHRONIADIS (Greece) said that· M. Politis had asked him to apologise for his 
unavoidable absence and to explain to the Commission the purport of the suggestion which 
he had made in the Assembly the previous day, urging that the Commission should meet in 
the near future. · · 

The Hellenic Government was as firmly convinced as before that the consolidation of 
peace in Europe called for methodical, continuous and loyal co-operation between all the 
States of Europe. The promotion of a European Union could best be served by facilitating 
and developing such co-operation. The events which were taking place in the Far East had 
brought home to everyone more forcefully than ever the necessity of bringing into operation 
that solidarity - still latent - which did exist between the European peoples, whether 
or not they were willing to admit it. 

European co-operation constituted the binding factor in the consolidation of {'eace and 
had to be extended gradually to every sphere. For the time being, the CommissiOn might 
venture to explore the intellectual and the economic spheres. · 

· In the intellectual sphere, the material was ready to hand. The admirable work of the 
International Institute of Intellectual Co-operation was already bearing fruit. The 
Commission would have no lack of subjects from which to choose, under the wise guidance of 
the Chairman, who was one of the great artisans of intellectual co-operation. 

' See verbatim record or the tenth plenary meeting or the Assembly. 

•. 

3366 S.d.N, 880 (F.) 726 (A.) 11137 ·Imp. Granchamp, Annemasse. 
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· · d !'ttl · the An"'Io-Franco-American In the economic sphere Ideas had progresse a I e smce " t 

Tripartite Agreement of 1936. Ef!orts might usefully be cofcel~~~tedw!;hp~h~enobj:Cto~~ 
particular point - namely, the Improven:e~t of .chutstdoms Ii~~~i~~~itute an enquiry into 
increasin"' the volume of trade. The CommiSSIOn m1g o we 

" that problem. 

Count CARTON DE WIART (Belgium) said that the Chairman ~ad put three que~ti?ns to 
the Commission : first, whether it was desirable to ~old a meetmg of ~he ~ohjdslOn h of 
Enquiry for European Union, secondly, on what date 1t would be c?nvement o o sue a 
meeting, and lastly, what subjects could appropriately be placed on Its ~genda.. ld b 

The reply to the first two questions depended on ~~ reply to the third, as It wou e no 
use deciding to hold a meeting, still less to fix a date, If I~ was not kno:vn what \~e ager~i w:s 
to be. The important point therefore was to determme what subjects cou use u Y e 
discussed. · · h · h f th The representative of Greece had just made several suggestions concermn~ w IC ur er 
enlightenment was desirable. He had men~ioned t~e intellectual and ~conomic spheres, and 
had said that in the intellectual sphere certam questions already deal~ with by the Int~ll~ctual 
Co-operation Organisation z;night be discu~sed at the proposed_ meetmg of the Commission of 
Enquiry for European Umon. M. Hemot w_as b_etter. q_uahfied than any?ne else ~o say 
whether certain intellectual subjects could, m h1s opimon, usefully ~e mcluded m the 
programme of European U~on for 193~, and whet~er th~y would be sufficient!~ advanced and 
sufficiently ripe to permit of a mltisfactory. discussion. In the economic ~p~~re, the 
representative of Greece had been more defimte. He had suggested t~e possibility of a 
discussion on Customs facilities to promote trade between European countries. But w~re not 
other Lea"'ue oraans already dealing with that very problem ? It would be bad pohcy for 
the Commission ~f Enquiry to take up a question such as that when other League organs were 
already d~aling with it. 

M. LITVINOFF (Union of Soviet Socialist Republics) said he had suggested the convocation 
of this Commission in the Assembly last year1 and was consequently very grateful to the 
Chairman for having provided an opportunity for the present meeting. 

It seemed to him that the development of the League of Nations, particular!~ in the 
political sphere, would be in the direction of regional agreements. Europe was a regwn - a 
very vast one. He did not say that political problems could be removed from the sphere of 
general international problems, because all continents were concerned with peace ; and 
recently, indeed, it had been seen how events in Europe haq affected the position on the 
continent of Asia, and vice versa. Nevertheless, he believed that in every international 
problem there might be a special European point of view. . 

Other continents had their special conferences and pacts, and he did not see why Europe 
also should not have its conferences, at which there could be discussed the same problems 
as those that came before the bigger international conferences of the League of Nations or 
before the Assembly. · · 

Therefore, wiiliout fixing special dates for the meeting of the Commission of Enquiry for 
European Union, M. Litvinoff suggested that the desirability of discussing in that Commission 
the same problems as came before the Assembly should be expressed in a general way. for 
that purpose, the Commission could usefully meet at the same time as extraordinary 
Assemblies, ordinary Assemblies or the Council. It would be able to discuss the views of 
European nations on certain problems which would later be discussed in the Assembly. It 
might sometimes be useful for the Commission to meet outside Geneva. 

M. Litvinoff thought a certain amount of discretion should be left to the Chairman, and 
merely expressed the general view that the Commission should meet simultaneously with the 
Assembly of the League of Nations. 

M: ~AUL-BoNco_uR (France), without going to the paradoxical length of saying that the 
Comrrnss10n of Enquiry for European Union ought to meet even if it had nothing on its agenda, 
sugg~sted t~at _by the mere fact o! meeting now, the Commission was asserting its existence 
and Its contmUity, a matter to whiCh the greatest importance attached. The work of Briand 
had not been entirely set aside . 

. It had b~en argued quite rightly that, at a time when other continents had adopted the 
habit of hold1~ conferences and exchanging views, either for the purpose of deahng with 
problems pecuhar to themselves or with the object, if possible, or arriving at a common attitude 
towards world problems, Europe itself had something to say also. 
. As regards ~he agenda. of the meeting, no question should, a priori, be excluded which 

circumstances m•ght make It necessary to examine. 
. The representati~e ?f Belgium had said, very truly, that there must be no overlapping, 

stil! less any contradiction, between the work of the Commission of Enquiry for EuropeQ.Q. 
Umon and that of the League organs. But the suggestion was not that the Commission 
should take _the place ?f any League organ. On the contrary, the Commission ought to be 
t~orou~ly 1mbu~d w1th . the 1:-e~gue atmosphere. It should provide an opportunity of 
dJSCussmg at speCial meeting~, hm1ted to the continent of Europe, the very problems which 
would subsequently be exammed by the League. 

' See Official Jorvnal, Special Supplement No. 155, page 63. 
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The CH~IR~AN desire~ to .recall two points which were emphasised in M. Motta's report 
on ~he Constitution, .Orgamsat10n and Procedure of the Commission of Enquiry for European 
Umo!l. (do~ument. _c.~04.M.~2.193l.VII).1 The Commission was asked first to continue its 
enqumes m associatiOn With the non-European Members of the League and with the 
Governments of non-memb.er European States. It was thus not exclusive in character. It 
was a study centre, a working centre, and it was intended to be also if that were possible a 
means of rapprochement. ' ' 

Se~ondly, the Commission was a League organ and all its activities must thus be 
subordmated to the generll:l ~cti;vities of the League. 
. As regards t~e Commission s agenda, all the speakers had contemplated economic and 
mtellectual questions. . 

In the intellectual sphe~e, .reverting to .Count Carton de Wiart's suggestion, the Chairman 
proposed that the . C?mmission should mclude in its agenda the serious question of 
unempl?yment among mtellectual.s. It was surely desirable to see whether Europe could give 
a lead m the matter .. Another Idea had been mentioned by the National Committees on 
II_~-tellec~ual C~-operat10n: They had asked for an enquiry with a view to the solution of 
difficulties whiCh stood m the way of intellectual contacts : currency difficulties which 
hampered the exchange of books, Customs difficulties obstacles to the free movement of 
intellectuals, whether arti~ts or representatives of other' forms of intellectual activity. 

Those wer~ two questions that the Commission might examine in the intellectual sphere. 
In th~ econo~uc sphere, the recent economic report of the Second Committeea might reveal 
questions which CO!lld usefully be examined from a European point of view. 

M. ZARANSKI (Poland) said that the Polish delegation fully endorsed the Chairman's 
proposals regarding intellectual matters. 

In the economic sphere, he too thought that it would be desirable to make an exhaustive 
study of the suggestions put forward by the Second Committee. 

Poland would be happy to co-operate in both those fields as defined by the Chairman of 
the Commission of Enquiry for European Union. 

Count CARTON DE WIART (Belgium) said that the idea of a discussion on unemployment 
among intellectuals - provided that it was properly prepared and kept within its logical 
limits - would meet with much sympathy among the delegations, at all events with the 
Belgian delegation, and that public opinion would regard it favourably ; the question was, of 
course, one of very wide concern and the suggestion to discuss it might usefully be adopted. 

He said that the Inter-Parliamentary Union, of which he was President, had devoted 
particular attention to the question and discussed it at the Conference recently held in Paris. 
Valuable material might be obtained from that discussion and from other sources. 

M. SouRITZ (Union of Soviet Socialist Republics) considered that useful as it might be to 
study intellectual co-operation and economic questions, it was impossible to ignore political 
questions completely, particularly such questions as might permit of the organisation of peace 
on a sounder basis. He hoped, therefore, that those questions would be included in the 
agenda of the next session. 

M. PAUL-BONCOUR (France) said that he would prefer not to draw up the final agenda at 
once ; there was the risk of its not proving adequate in the light of future circumstances and 
possibilities. He suggested, therefore, that the Chairman should ask delegates to lay before 
the Bureau any questions they might consider suitable for inclusion in the agen~a. ~he 
Bureau coul<i meet to examine which of those suggestions seemed .to it suitabl~ for dis?ussion 

.and thus draw up a programme which would. certainly be conceived on. a wid~r bas~s than 
any. that could be framed at the present meeting and would be more m keepmg with the 
circumstances of the moment. 

M. LANGE (Norway) warmly supported M. Paul-Boncour's suggestion. The Co.mmission 
should give its Bureau full latitude in deciding what ~uestions c~uld be studied. The 
Commission moreover could not do useful work unless. It regarded Itself as a preparatory 
organ for the discussio~s of the League of Nations in ge~er~l. At the present ~oment, the 
various problems awaiting solution were none of them hmited to any qne contment. But 
_the procedure by which, in any country, th~ solution of local. proble~s was le~t to the 
municipalities might serve as a model for questions that called for mternat10nal solution. 

The CHAIRMAN thought he would be .interpreti~g the views of members of the Commission 
if he proposed the adoption of the followmg resolution : 

"The Commission of Enquiry for European Union decides : 
" (l) To place on the agen~a of its next s.ession, th.e question of unemployment 

among intellectuals and the material obstacles wh1eh stand m the way of contacts between 
intellectuals ; 

1 See Official Journal, May 1931, page 764. 
• Document A.72.1937.U.B. 
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" (2) To consider, from the European standpoint, t~e pro~ramme of w~rk dra:wn 
up by the Second Committee of the eighteenth Assembly, with a view to suggestions bemg 
submitted to the said Committee ; . -

" (3) To collect 'such suggestions as may be submitted by the various delegations 
for consideration at the next session." 

l\Ir. ELLIOT (United Kingdom) said he had listened with great in~erest to the discussion, 
which was a very important one ; but he had interpreted the suggestiOns of Cc;mnt Carton de 
Wiart and M. Lange in a slightly different form. He understood the .suggestion to be that, 
after the present discussion, delegates should send to the Bureau sugge~tions forth~ subsequent 
meeting, but that no decision should be taken at the present meetmg concerrung the very 
interesting suggestions that had been made. 

He did not think the Commission should here and now inscribe on its agenda the two 
questions that had been suggested - namely, ~memployment ·among intellectuals an_d the 
obstacles which prevented contact between artists. Was there. not a danger that, If the 
Commission of Enquiry for European Union came to the conclusiOn that these were the two 
great questions before Europe which should be considered before any others, it might see~ not 
to have risen to the full dignity either of the occasion or of the name of the great contment 
of Europe? . 

He would not like it to be announced that the Commission, meeting for the first time 
after five years, had decided that the two questions which must be di;;cussed immediately were 
unemployment among intellectuals and the free movement of artists. He therefore suggested 
that the Commission should wait until the questions had been collected and should not at the 
moment place on its agenda any specific subjects. 

Count CARTON DE WIART (Belgium) shared, at all events to some extent, some of the 
apprehensions which had just been voiced by the United Kingdom representative. He 
suggested that the Commission should leave it to the Bureau to draw up the agenda, asking 
the Bureau at the same time to consider the suggestions which had been made concerning 
various specific questions. That might be a way of reconciling the different points of view 
which had been put forward. . . 

Mlle. VACAREsco (Roumania) said that the Roumanian Government was very much 
concerned about the question of unemployment among intellectuals. There was such a 
thing as a European spirit - a spirit with which, indeed, all the other continents were 
associated- and that. w_as ~hat must be save~. Accordingly, ·she approved the suggestion 
to place on the Comrmssion s agenda the questiOn of unemployment among intellectuals . 

. ~· LANGE. (Norway) and M. PAu~-BoNcouR (France), reverting to Count Carton de 
Wiart s suggestiOn, proposed the adoptiOn of the following resolution : 

" The Commissi~n requests its Bureau to draw up, in agreement with the Secretariat· 
of the League of Nations, an agenda for its next session with a view to the discussion of 
questions which are of special interest to Europe. I~ this connection it invites its 
members to forward to the Bureau such suggestions as they may think fit to submit." 
The resolution was adopted. 

Question of the Date of the Next Session. 

_After _a discussion in which M. LAN~E. (Norn:ay), M. ~UNCH (Denmark). and Mr. ELLIOT 
(Urute~ Kingdom) took part, the Commzsswn deczded that It should be convened either before 
a meeting of the Conned '!r before the ordinary session of the Assembly, according to the 
work to be done on the basis of proposals that might be submitted and after the Governments 
Members of the Commission had been consulted .. 
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REPORT. 

Geneva, February Ist, 1938. 

f 11 
T~e Special Committee has the honour to submit to the Assembly of the League the 

o owmg progress report : 

!he Commi~tee, which was set up by the .Assembly resolution of October xoth 1936 
held 1ts first sesswn from December 14th to 17th of that year in order to determine its ~ethod 
of work. ' 

. J:Iaving ele~ted its ~hair!fian (M. Bourquin, delegate of Belgium), it drew up a list of the 
pnncti?al q?estions rrused m the Government communications and declarations.' The 
Commtttee.mstructed a number of rapporteurs to make an objective analysis of the problems 
to be exarruned. 

These proble!fiS ar.e : the Question of Universality (participation of all States in the 
L~ague, co-operation. With no~-member States, co-ordination of the Covenant of the League 
With th~ ~~ct. of Pans and Wlt~ the T:eaty signed ?-t Rio de Janeiro on October xoth, 1933, 
on th~ trutlative of the A:rgentl?e, regional or contmental organisation of the League) ; the 
Q~est.wn of Methods which might be employed with a View to the Application of the 
Pnnci~les of the Covena"!lt (amen~ments to the Covenant, accessory agreements, interpretative 
resolutiOns, etc.); Questwns r~latmg to the Internal Organisation of the League (Articles I, 3, 
4 an~ 7 of the Coyenant) ; Article Io; Article II ; Questions relating to the Pacific Settlement 
of pisputes (Articles I2; 1_3, I4 and 15 of the Covenant) ; Article 16 (general obligations, 
regiOnal pacts of mutual assistance) ; Article 19 ; the Problem of the Separation of the Covenant 
from the Peace Treaties. 

For each of these questio)ls, the Secretariat was requested to collect the necessary 
documentation, in the form of objective memoranda. 

On May 31st, 1937, the rapporteurs held an unofficial exchange of views, under the chair
manship of M. Bourquin. They examined the situation as regards both the presentation of 
the documentation supplied by the Secretariat and the preparation of their own reports. 
It became clear from this examination that the Committee would have before it, before the 
end of August, a sufficient number of reports z for a meeting to be held on September xoth, 
on the eve of the ordinary session of the Asembly. 

This second session of the Committee, which ended on September 30th, 1937, produced 
the following results : 

.· {1) The framing by a Committee of Jurists, under the chairmanship of M. Gorge 
(Switzerland), of concrete proposals concerning the problem of the separation of the Covenant 
from the Peace Treaties. These proposals were submitted to Governments for their 
observations. a 

(2) The approval of a draft resolution submitted by the Argentine delegation, declaring 
that in the event of war, or a threat of war, the League of Nations, while not delaying for that 
purpose its own action in virtue of the Covenant, shall take suitable steps and shall establish 
such contacts as may appear to be necessary to associate in its efforts for the maintenance of 
peace those States which are not members of the League, but are mutually bound by the Pact 
of Paris of August 27th, 1928, and the Treaty signed at Rio de Janeiro on October xoth, 1933, 
on the initiative of the Argentine. This draft resolution was adopted by the Assembly on 
October 4th. 

(3) The approval, as the result of a proposal of the Chilian delegation, of a draft resolution 
declaring that the Committee would be glad to know the observations and suggestions which 
the non-member States and the States that have announced their withdrawal from the League 
might think fit to make, in order to assist it in its studies. The Assembly, on the Committee's 
proposal, requested the Council to examine the conditions in which such inform?-tion, sh?uld be 
obtained, as and when opportunity offers, in order to be placed at the Comrruttee s disposal. 

The third session of the Committee was held from Juanary 31st to February znd, 1938. 
It was devoted to a preliminary examination of Lord Cranborne's report on the participation 
of all States in the League of Nations. 

Important declarations were !~lade at this session, b?th from t~e point of view of !he 
future policy of the League of Nations and as regards the mterpretatton and present workmg 
of the Covenant. They are reproduced in the Min~tes annexed_ to the present report.' . 

The reports which were submitted to the Comrruttee by the different rapporteurs and which 
have already been communicated for information to Members of the League, are annexed to 
the present report.&. . 

The Committee directs the particular attenhon of Members of the League to the reports 
and Minutes attached to this report. 

• See, in this connection, Official ]o11rnal, Special Supplement No. 154. whic~, in addition to the tex~ of 
Government communications, contains a methodical study, prepared by the Secretariat, of the proposals submitted 
and the statements made by the Members of the League. . 

• These reports have been distributed to Members of the League and have been made pubhc (See Annexes 2 

to 10, pages 41 to 123). 
• See document C.494·llf·335-1937·VII. 
• See Annex I, page 6. 
• See Annexes 2 to 10, pages 41 to 123. 
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FIRST MEETING. 

Held on Monday, January 31st, 1938, at 10.30 a.m. 

Chairman : lVI. BoURQUIN (Belgium). 

Openin~ of the Session. 

The CHAIRMAN.-The Committee will recall that, when we separated at the end of 
September 1937. we decided to devote the present session to an examination of Lord 
Cranborne's report on the participation of all States in the League of Nations.1 Together with its 
many other merits, this report has the great advantage of approaching the problem before us 
in its widest aspect. It raises also a certain number of special and more specific and detailed 
questions ; but above all it deals with a general conception of the League of Nations, and I think 
that the Committee will agree that our exchange of views to-day should be confined to these 
general and, in a sense, preliminary considerations. · 

Since our last session, the international situation has developed rapidly. Preoccupations 
have become accentuated and will undoubtedly find an echo in our debates. I hope that the 
discussion which I am now about to open will provide an opportunity for the frankest 
expression of these preoccupations, in an atmosphere of confidence and mutual comprehension 
such as has always prevailed among us. 

Before calling on the first speaker, I have to announce that our colleague, M. Guani, has 
informed me that he is prevented by illness from attending this session. I hope that his 
indisposition is not serious, and I desire on behalf of all present to convey to him our best 
wishes for a speedy recovery. 

1 Document C.367.M.249.I937·VII (C.S.P.2o) (See Annex 2, page 41). 
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Participation of All States in the Lea~ue of Nations: Report by Viscount Cranborne.
1 

General Discussion. 

· M. UNDEN (Sweden).-! wish in the first place to pay a trib~te to Lord Cranbo~ne for the 
frank, clear and definite way in which, in his report, he .ha~ dealt w1th one of thehmost .Import.a~t 

roblems now before the League of Nations. He has.m<l;icated and set for~h t e various pom s 
~f view which we shall have to consider and tpe ;elabve I11?-porta1_1ce of wh1ch we shall ha~e to 
assess in connection with the question of achievmg the '!lmversality _of th~ Leag~e of Nations. 
Lord Cranborne's report constitutes a most useful bas1s for the discussion wh1ch, sooner or 
later, was bound to take place, not only between Mei?~ers _of ~he League, but also between 
them and States which do not at present belong to th1s mshtut10~. . . 

During the present meeting of the Committee of Twenty-e1_ght, we ?~all cert~~y not 
find it possible to deal thoroughly with all the problems that an~e: ~olitical conditions at 
the present time are uncertain and obscure, and no one can say pos1tively wh~ther the League 
of Nations will be in a position to take the initiative and proceed to establish the. conta~ts 
which are necessary, in order to achieve, in a wider measur~ than at pr~sent,, that umversality 
which is one of the aims towards which the League of Nations must direct 1ts efforts .. 

In the Swedish Government's opinion, the question of univ~r~ality is closely bound up 
with that of collective security. That is why I have asked perrmss10n to speak and set forth 
the Swedish Government's views on the subject. · 

At the beginning of his report, the Rapporteur says that ~he.re are three differe~t ways 
in which a community of nations organised for the purpose of ach1evmg peace can be enVIsaged. 8 

In the first place, there is what may be ~ailed t~e ·:coercive " Lea~ue. S1;1ch a Leagu~ is 
based upon the idea that its Members are m ~ertam ~1rcumstances obhged ~o 1mpose sa~cti?ns 
of one kind or another. The present League 1s of this type. The second kind of orgamsation 
is a League of the opposite type-that is t9 say, " non-coercive " in character. Its Members 
have not accepted any obligation other than the obligation to consult one a?othe~ in ~he 
event of a Member violating the rules of the League. Between those two, there 1s a third kind 
of League, which the Rapporteur describes as" intermediate". Such a League woul~ be _based 
on the idea that, on the one hand, the Members do not in advance accept any obligation to 
impose sanctions but, on the other, do not renounce the right to participate in such a measure, 
should this prove necessary. 

The Rapporteur then defines this intermediate type of League in the following terms : 
" The Members of such a League, while not being obliged to use coercion (save perhaps if all 
were agreed upon it, other than the disputants), would obtain the right to use it as between 
themselves and other Members in certain specified circumstances. One of the legal effects 
of giving such a faculty would be that no member which had violated the Covenant could, 
as a matter of juridical right, complain of the use of force against it by other members, or 
require of these the observance of the rules of neutrality in the dispute involved. In such a 
League, provision might also be made whereby each member would define for itself the circum
stances, if any, in which it would be prepared to bind itself to take coercive measures." 

It is clear from the Rapporteur's statement that the realisation of a League of this kind 
can be considered in various ways ; the Rapporteur has not expressed his opinion in detail on 
the various possibilities which may present themselves in the matter. 

There is no doubt that the League of Nations, as defined by the provisions of the Covenant, 
possesses the characteristics of a " coercive " League. 

The Covenant is based on the idea that peace cannot be ensured merely by promises of 
non-aggression and by arbitration and conciliation agreements. Article II and Article r6 
are both bas~d ?n the conception of a League of Nations capable of intervening, not merely 
through mediation or through the adoption of resolutions ·and protests, but possibly- if this 
cannot be avoided-by measures so serious that an aggressive State would expose itself to 
undue risks_ if it en~eavour~~ to achieve ~ts aims by force. Seeing that the League does not 
possess an mte~abonal military force, 1t follows that any effective means of intervention 
1t may possess. m ~he ev~nt of war or threat of war depend entirely on the solidarity of its 
).!embers, a solidarity which the Covenant has made a legal obligation. . 

I am convinced that the ideas which are at the basis of the Covenant are sound in them
selves. A League of Nations cannot in the long run maintain its cohesion or influence 
international politics if it renounces in principle all means of pressure other than those of a 
m?r~ char~ter. A? organisation of States which make respect for peace a fundamental 
pz:tncrple of m~ern!ltwnal law cannot regard the violation of that principle with indulgence 
w_~tho~t exposmg Its~lf to t~e peril. of ~adual disintegration. It is a sociological fact that 
vwlatw~s of law agamst. wh1~h acbon 15 not taken, in the last resort, by coercive measures 
lead rapidly to further vwlabons and soon cause the principles of law to lose their influence 
over men's minds. 

Nevertheless, it sh~uld be realised that the idea of collective security, however sound it 
may be, can~ot be put m pr~tice unless the League obtains a very wide measure of support 
from t~e nabon.s, unless-as Is so often said-it achieves universality, this express~on being 
taken m a relabv~ sense. It is naturally impossible to indicate in any exact or general way 
the degree to which the participation of States is indispensable. But no one, I think, will 

'DocameutC.,367.M.:z4'J.I937· VII (C.S.P.w) (See Aaaex z, page 41). 
1 Document C.36"J.M.z49.1937· VII (C.S.P.w) (See Aaaex z, page 42). 
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dfisfpute/he. fac~ that a League .of Nations which is very restricted in membership is incapable 
o unc IOrung m accordance With the letter of the provisions of the Covenant. 

. Further, the question must be asked-the Rapporteur h~ already asked it-whether 
factors ~ther than th~ number of Members do not in reality influence the League's possibilities 
of carrytng out coercive measure~. It is indeed possible that, even if a large number of States 
belonged to the Lea~ue, eco.norm~ an~ financial sanctions might, in view of the resources of 
the agg:essor, prove meffective, .smce Its geographical situation or other circumstances might 

· enable ~t to offer a _lengthy. resistance. Nor can we ignore the fact that, in a given case, 
economic and financial sanctwns may, by reason of the general political and economic situation 
?f the world, appear to b: inexpedient. The. Covenant of the League does not take expressly 
mto accom;t an.y of the circumstances to which I have just allu<;led or other situations which 
are o~ obVIous Ir:'-portan~e. Read literally, Article r6 imposes on each Member the duty of 
applytng econormc s~nctions. to the agpressor as. soon as war has broken out. But this system 
has never operated m practi~e. D_unng the history of the League, many acts of aggression 
and ~f war have occ~rred With which the League has had to deaf. But Article r6 has been 
apphed on one occasiOn only-and then in an incomplete and hesitating fashion. 

The. expe;ience of recent years is of particular interest. This period has included the 
~anchunan dispute, the Chaco war, the Italo-Ethiopian war, the conflict in Spain and the war 
m the Far East. I shall not attempt to indicate the reasons or the circumstances which 
led the Members of ~he. League in each of these cases to adopt an attitude of reserve. I shall 
confine myself to pomtmg out that the smaller States-often regarded as timid and hesitating 
in the matter of the application of sanctions--cannot rightly be held responsible for the failure 
of the League. On the contrary, .it is rather the States which in theory uphold Article r6 
most strongly that have raised objections to the application and continuance of economic 
sanctions during these years. I desire to add in passing that I am not offering any criticism 
and that I do not at present wish in any way to open a discussion with a view to fixing 
responsibility; what I desire is more particularly to point out that, when judging the attitude 
adopted by the different- States in the matter of sanctions, account must be taken, not only 
of the declarations made during the discussion, but above all of the acts of those States. 

I am convinced that many, if not all, Governments in the League are of opinion that, 
in practice, the provisions of Article r6 cannot at present be applied in their entirety. No 
State represented here could dispute the facts or contend that the League has not failed to 
apply sanctions during the last few years in several cases in which, under the Covenant, 
sanctions were compulsory. I cannot, of course, indicate the reasons which my colleagues, 
each for his own part, might wish to adduce to explain the ·attitude of their respective 
Governments. Probably, those reasons would vary considerably. As representative of the 
Swedish Government, I would define the situation in this way : following on the experience 
of recent years, in view of the weakening of the League and the general political situation, 
League Members have been obliged to recognise that the system of sanctions does not operate 
in an obligatory and automatic fashion. To anyone who does not share this view and who is 
prepared to state that economic sanctions continue to be obligatory and automatic, I would 
venture to point out that by adopting that attitude he is criticising his own Government for 
having failed to carry out its obligations. If I may be allowed to put the question, is there, 
for example, a single State amongst us which, in accordance with the provisions of Article r6, 
is applying sanctions in the conflict now taking place in the Far East ? 

. I am forced to admit that, for the time being, the system of sanctions is in fact suspended. 
In their speeches, both before the organs of the League and outside it, many statesmen have 
shown that they are perfectly well aware. of the facts. In this. conn~etion, I would ref:r to the 
passage in the speech made by M. Delbos m the last Assembly,l m which he stated that It would 
for the moment be illusory to believe that the means of action that we have permitted to grow 
weak are immediately and fully utilisable. 

The same idea was expressed in another form in the communique issued on July rst, 1936,2 

by the Foreign Ministers of seven States, including Sweden, just before the cessation of the 
sanctions applied against Italy. This comm1miqut! contains the following statement : " Though 
not forgetting that rules for the application of Article. r6 we~e adopte? in 1921,3 we wo~d pla~e 
it on record that, so long as the Coven~t ~ a .whole IS apphe~ only mcoJ:I?-ple~ely and I~consi~: 
tently, we are obliged to bear that fact m rmnd m connection wtth the applicatiOn of Article 16. 

However regrettable we may :find the development that has taken place, it cannot. in 
any case be denied that it has taken place. In vie~ of the f~ct that the Leag?e re~r3;1ns 
from intervening, .in accordance with the methods lard .do~n m .the Covenant, m eXIst!ng 
disputes, it is useless to close our eyes to the fact t~~t this failure IS the_ result of confr~n~mg 
the formal provisions of the Covenant with the realih:S of the present time. In my OP,Imon, 
we cannot but recognise openly that, for reasons whic~ a:e wei!- known, the League IS not 
capable of carrying out the programme of the Covenant m Its entirety. 

The conclusion to be drawn from this consideration is that, in practice, the League no 
longer possesses the characteristics of a coercive Le~gue corresponding to the provisions of 
Article r6 of the Covenant. By the force of events, Without any amendment of the Covenant, 

• See Official Jourtlal, Special Supplement No. 169, page 6o. 
'See Official Journal, Special Supplement No. 154, page 19. 
• See Official Journal, Special Supplement No. 6, page 24. 
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a practice has become established whereby Members of the League do noht confsidet~~h~ms~l~~s 
bound to take coercive action against an aggressor State. It fo.llows, t ~re ore, a • a e 
present time, the League ~hould be described as a League of the mtermediate type, to borrow 
the Rapporteur's express10n. h t s d ' tn d 

The Swedish Parliament considered it only fair t? the League t a we en s a 1 u e 
towards it as 1 have just defined it, should be explamed to an organ of the Le:-tgue .. My 
Governm~t therefore instructed me to state with complete frankness t~e manner m wh1c~ 1t 
interprets its obligations towards the League. What is important is that 1t ~h?uld be recogmse.d 
as a loyal and a legitimate interpretation of the fact t~at change~ con~t10ns have made 1t 
impossible for the League at the present time to act m conforrmty Wlth the letter of the 
provisions of the Covenant. . · · f th 

I should like to add that the remark I have just made regarding the application o e 
Covenant does not imply the abandonment of the idea of collective security for the f~t.u;e. 
It does not even necessarily mean that at the presen~ time the League renounces the poss1~1hty 
of intervening effectively in the case of a conflict, through 3: spont.aneou~ly e:tabhsh~d 
collaboration between the Members of the League, a collaboration whtch rmght, m certam 
circumstances be extended to non-member countries. · . 

It may p~ssibly be objected that a finding of this kind would mean a further weake.~ng 
of the Covenant and of the League. But the League is not weak~ned by the recogmtion 
of the actual fact of its weakness. It is weakened rather by affording to the peoples of ~he 
world repeated opportunities for remarking .the difference between t~eory and practice. 
By maintaining in the present situation-whtch I s~ould pers.onally hke t? descnbe as a 
transition period-the fiction of a system of automatic and obligatory :anchons, we do not 
bring about the realisation of such a system. On the contrary, ther:e 1s a danger that the 
League may be reproached with failing in its undertakings towards 1ts Members, and that, 
on the other hand, the Members may be reproached ~th failing in their undertaking.s towards 
the League. Such a result would inevitably impair the political and moral authonty of the 
League, and should be avoided. 

M. GoRGE (Switzerland).-Lord Cranborne's report on the question of universality has 
been greeted with a general chorus of praise, in which we are happy to join. His memorandum, 
which constitutes a searching and objective analysis of the problem, brings out all its essential 
aspects; none are left in obscurity, so that this report serves for our Committee as a basis 
of discussion which could scarcely be bettered. 

Its one, and probably its only, fault is that it has come somewhat too late. For that, 
however, its author is in no way to blame. Had his report been discussed .without undue 
delay, our discussions might perhaps have been more fruitful than can now be expected. The 
reason is that, in the meantime, universality has received a further setback, the gravity of 
which it would be idle to conceal. As M. Spaak said in the Council a few days ago,1 something 
is wrong, and it is to be feared that any remedies that we might still devise will have lost some of 
their healing properties in consequence of the delays which we have not been alone in deploring: 

But though Lord Cranborne's report deals with a problem the practical significance of 
which has inevitably been lessened by recent events, it nevertheless raises certain issues the 
immediate importance of which is beyond question. Starting rightly from the idea that the 
problem of universality is governed by the character with which it is desired that the League 
should be invested, Lord Cranborne leaves us to choose between three possibilities : a coercive 
League, a non-coercive League, and an intermediate League-that is to say, one in which 
the coercive system would be optional only. He thus raises from the very outset the issue of 
Article 16 of the Covenant-which is also the subject of a special report by our Netherlands 
colleague, M. Rutgers.z 

Article 16 has thus become the pivot on which the whole reform of the Covenant would 
appear to turn, and it is therefore only natural that certain States should have felt obliged to 
give the question close consideration. That such a discussion is a delicate matter we do not 
de~y. It might easily run counter to legitimate convictions or· generous aspirations. In 
SWitzerland, contrary to certain reports, we are anxious to avoid any action which might 
~ecess~y increase the League's difficulties, which are already sufficiently serious; but in 
a discuss10n on a problem like that of sanctions we cannot remain silent. It is one of the items 
on our _agenda; Sweden, more particularly, announced her intention of stating her views. 
Such be~ng the case, how could Switzerland have pleaded her special position in order to evade, 
for tactical reasons, discussion on a matter so closely touching the general interests of the 
League as well as her own vital interests ? Public opinion in Switzerland would never have 
understood such an attitude. 

After the statements made to the National Council on December 22nd, 1937, by M. Motta, 
the I;Iead of our Department for Foreign Affairs, it may be thought in certain quarters that 
the hme has c:ome for Switzerland to define her position, as a neutral State, in regard to the 
~ue of ~ahons. This, however, is neither the time nor the place for dealing with the matter. 
~lS.Comrmttee is not competent to consider the special position of a country like Switzerland 
Within the League of Nations. The matter does not fall within its terms of reference. By 
the. Assembly's resolution of October 1oth, 1936, it was instructed " to study all the proposals 
whiCh have been, or may be, made by Governments regarding the application of the principles 
of the Covenant and the problems connected therewith ". Its sole duty, therefore, is to consider 
how the League's fundamental charter may be improved; it has no power to study certain 
special positions which are only indirectly connected with the League's reform. 

1 See Minute. of the second meeting of the one-hundredth session of the Council. 
• Document C.363.M.245·1937·VIJ (C.S.P.12) (See Annex 9, page n3). 
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. ~uch be~ng the cas~, I haye not, nor could I have, any authority to make a statement 
m th1s Comrmttee regardi~g SWiss neutrality as such, or regarding our belief that, in a weakened 
~eague, ~e have no cho1ce but to recover that full neutrality from which we only departed 
m r9zo m the hope that the League would become truly universal. In his statement to 
Parliament on behalf of the ~overnment of the Confederation, M. Motta has already said all 
that we had to say on the subjec~ for the :pre~ent_. It is not for me to go into the matter now; 
we shall take an early opportumty of bnng~ng 1t to the notice either of the Council or of the 
Assembly. In du~ course, my G?vernment will transmit to one or other of these bodies a 
memorandum.settmg out the maJor c?nsiderations which now compel Switzerland to revert 
to full ne~tral1ty. . The League will we1gh those considerations and take a decision. 

In _th1s <?o~rmttee, my task is more limited; itis solely concerned with one aspect of our 
neutrality Withm the League of Nations-the problem of sanctions. 

When the States Members of the League were invited to make known their views on the 
reform of the C?venant, the Federal Council, in a letterl to the Secretary-General of September 
4t~, 1_936, w~1ch. w~s ~ost sympathetically received throughout Switzerland, stated the 
objections wh1ch, m Its VIew, attached to the maintenance of sanctions. Its communication 
was so explicit that I am sure the Committee will bear with me if I read some of its more 
important passages : 

"It W?uld be a mistake", so it was stated in the letter," to suppose that an inadequate 
members~p co!lld J:>e counterbalanced by the coercive powers provided by the Covenant. 
The sanct~ons. mstituted by Article r6 have given rise to objections in many countries, 
and to ~bJections that were perfectly justified. They have been applied in some cases 
and not m others ; and there are clear cases in which they never could be applied. Hence 
they create inequalities that are only too marked. Although the obligations assumed by 
each party are theoretically identical, their effects differ greatly according to whether 
they apply to a great Power or to a country with more limited resources. It seems to us 
essential that a fairer balance should be .established between the risks incurred by the 
former and by the latter. For a small country, the application of Article r6 may be a 
matter of life or death. 

"If", the Federal Council went on to say, "notwithstanding the criticisms which it 
incurs, Article r6 should be retained substantially in its present form, or if the risks it 
involves should be made still greater, Switzerland would be obliged to call attention 
once again to her peculiar position, which the Council of the League, in the Declaration 
of London of February 13th, 1920,2 described as unique. The Federal Council must in any 
case point out "-and it confirmed the declarations made by M. Motta at Geneva on 
October roth, 1935,3 in connection with the ltalo-Ethiopian dispute-" once more that 
Switzerland cannot be held to sanctions which, in their nature and through their effects, 
would seriously endanger her neutrality. That perpetual neutrality is established by 
age-old tradition, and all Europe joined in recognising its unquestionable advantages 
over a hundred years ago." 

To these pronouncements may be added another-that of July rst, 1936 '-which 
Switzerland made jointly with the so-called "unallied States", in which we made it cle~ 
that we could not regard Article r6 as obligatory " so long as the Covenant as a whole 1s 
applied only incompletely and inconsistently". . , 

I have thought it well to recall these pronouncements to show that Switzerland s 
apprehensions in regard to sanctions are not of recent date. I might have quote~ others 
dating from still farther back, and more particularly I might have recalled our_ efforts: 1_n 1921, 
to make of Article r6 a weapon which should not ~efy the laws of pract~cal pol~tics and 
reason. I have, however, said enough to show that m the matter of sanctions ~Witzerland 
has never lost an opportunity of urging moderation. She was undoubtedly defendmg her own 
interests, but we do not think that, in denouncing certain illusions engendered by the cult of 
Article r6, she has done any disservice to the interests of the League itself. 

So far Switzerland had nevertheless, remained faithful to the principle of sanctions. She 
could not do otherwise. She had assumed obligations and was bound to abide by them to the 
extent permitted by her universally recognised neutrality. Now.she is in a differ~nt positio!l. 
What she could do in a League which comprised three of her ~etghbours and wht~h had still 
some hope of the return of the fourth, she can do no long~r-wtt~out the most seno~s danger 
to her neutrality-in a League from which two grea~ ne1ghboll:nng Powers have wtthdrawn 
and from which, moreover, two other great Powers m mor~ dist~nt pa~ts of the ~orld ~e 
absent. In our eyes, these facts are decisive. They ~ep~1ve dtffer~ntial neutralt~y of Its 
political and psychological basis. They ~ake. the api?hcation of. Article r6 by S:w1tzerland 
impossible. As M. Rutgers has pointed out m hts analytical report, m a League depnved of _the 
support of four great Powers there was a " further eleme~t of do'!bt as to the poss1ble 
efficacy of the sanctions laid down in the Covenant " and an mcrease m " the burden of such 
sanctions for States which may apply them ".5 For S~itzerl~d, that _inc~ease would go 
beyond the sacrifice which we can reasonably make to mternabonal sohdanty. Our very 
existence would be at stake. 

1 See Official Joumal, Special Supplement No. 15·h page 28. 
'See OfficialJoumal, March 1920, page 57. 
• See Official Journal, Special Supplement No. 138, page 106. 
• See 0/ficial Journal, Special Supplement No. 154, page 19. . 
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The persistence with which we ha":e fought the _battle of uniyer.sality will perhaJ?S ':low 
be niore readily understood. It was neither calculatmg nor doctnnrure. We were thmkmg, 
it is true, of the future of the League of Nations, but we were also greatly concerned about. the 
future of our own co-operation in the League's work. The people of Switzerland only dec1d.ed 
to support the League in the hope that, in the end, it woul~ w~n the adherent~ of all. cou_ntnes 
whose aim for civilisation is constructive. Attached as 1t 1s to a ne~tral1ty_ wh1ch 1s 11:ot 
selfish but a necessity, and jealous. of a poli~ical maxim which has freed 1t fro~ m~er~al s~nfe 
while reducing external dangers, 1t could not, now that the. Leagu~ shows. ~1sqmetmg s1~ns 
of weakness, but revert, as by an instinct of self-preservation, to 1ts trad1honal neutral1ty. 

Our so-called differential neutrality entailed greater sa~rifices than has gener~y been 
recognised, but they were. count~rbalanced by t~e very eXIstenc:e of a League wh1ch w~s 
sufficiently compact for uruversality not to be senou~ly compronused. There was a certam 
equilibrium ; but to-day that equilibrium no longer e~sts and w_e must tace the consequences. 
We have done everything we could to preven.t thmg~ reachmg therr present pas~. L~st 
September, at the Assembly, our delegation agrun used 1ts best end~avours _to make 1t ea~1er 
for these States, whose support, in our opinion, would give an effort at mternahonal co-?perahon 
like ours its full meaning, to enter, return to or remain in the League. No doubt mcreased 
membership might have led us to render more elastic. and ev~n-to be frank-to weaken 
certain articles of the Covenant but, as the Federal Council has pomted out, what the Covenant 
would have lost in juridical substance it would have gained in moral efficacy. Unfortunately, 
and to our keen regret, our efforts for universality and those of others were wit~out effect. 
But we are far from relinquishing that great objective of any real League of Nations. The 
day perhaps will come-and we sho~d gla?J.y salute its ~awning-when uni~ersality .'Yill 
again become practicable, but, for the hme bemg, we must res1gn ourselves to the 1mposs1bil1ty 
of any practical progress. 

In the present international situation, no doubt, Article I6 need alarm no one. It has 
been described as paralysed. As has been pointed out on various occasions, and now again 
by the Swedish Government, the League has in fact come to be of that intermediate type 
referred to in Lord Cranborne's report. If such is really the case, Switzerland would be 
justified in concluding that there is no longer anything to prevent her neutrality recovering 
its lofty and serene impartiality. For if sanctions are facultative, Switzerland may abstain. 
A faculty is not binding. 

But fact is not everything and fact is not law. Between fact and law doubt may creep in .. 
Even though Article I6 may be without binding force, it is nevertheless still part of the 
Covenant. Disputes may arise as to its juridical force; and as the Belgian Government said in 
its note of November Ioth, 1936,1 "it is important that in such a serious matter Governments 
should know as exactly as possible the extent of their responsibilities and of the outside 
assistance on which they may count". At present we are in a state of uncertainty. Such 
uncertainty is unsettling; public opinion is growing anxious. There is a feeling of uneasiness 
which we should do well to end. The moral authority of the League would thereby be 
enhanced. 

It is for these reasons that we have felt bound to associate ourselves with the initiative 
of Sweden. We share her concern in this matter and we agree with her as to the facts. Our 
conclusions are different, but the point of departure is the same. Like the Swedish Government 
we are convinced that by recognising realities the League will be doing itself a real service. 
It would be rid of an ambiguity by which inevitably its credit is seriously impaired. 
" Enlightenment on those points ", says M. Rutgers in his report,1 " would be in the interests 
of both those who are desirous of strengthening the system laid down in Article I6 and those 
who wish to restrict its scope". There are, as everyone agrees, limits to what the League can 
do, and they have been found to be narrower than was thought in the first flush of peace after 
!he ~o?"ors of war. It has unfortunately been necessary to compromise with realities. But 
if !his lS so, _why _not clearlY: define what is reality and what fiction? Is not everything to be 
gained by dispoSing of poss1ble causes of dispute ? 

Need I add that our attitude is not the outcome, as has been insinuated in certain sections 
of th~ Pres~, of ~orne kind. of ma~ceuvre against the League ? Our attachment to the League 
remaius urumparred. It lS genume. In his speech in ~arliament on D~cember ~2nd, 1937, 
li. ~Iotta placed that bey~n~ all_ doubt. He even dwe~,t w1th great emphas1s on the importance 
which we .attach to remru~~g. m t~e League whos~ symbolic value is as great as ever and 
proof agamst all honest cnt1~1sm . How could 1t be otherwise ? The Swiss people are 
profoundly peaceful and ~heruh a deep-seated attachment to the ideal of peace. At Geneva 
we were among the earliest pioneers; our contribution to the League's work has certainly 
b~ a modest one b_ecause.-as we never forget-we are a small country; but it has been as 
ac_tlVe and constructive as 1t could be. We are glad to think that Switzerland has added its 
nute to the. co.mm~n fund ?f t~e I:eague:s achievement. We are resolved loyally to continue 
ou_r _wo:k Within. thiS ~eat msbtuh?n of mternational co-operation ; if it is guided by the right 
spmt, 1t may still achieve gyeat thi_ngs for the welfare and well-being of mankind. What we 
ask-and all that we ask-IS that 1t should agree to an arrangement which will enable us to 

1 Soe O~iat ]ouYnal, Special Supplement No, 154, page 40. 
1 Document C.:J63.M.245-I?37-VII (C.S.P.u) (See Annex 9, page 114). 
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co-operate, without jeopardising the v f d t' f · · 
your foresight and f . d hi M k ery oun a Ions o our nahonallife. We appeal both to 
those who could no 7~: sr ph uld a e the League. of Na~i?ns sufficiently flexible to include 
h a ffi · · 1 ge s. 0 e: a burden which political developments have made too 
it~ ~i~~t~1:pt J'a~~rongtno\ to.recoildi~efore th~ ~~c~ssity-however unpalatable-of adapting 

. Ions . o 1 s Imme ate possibilities. The League of Nations it has been 
srud,Jt;sr~~~~~~f:gn f~etl%~-b~hin6d ~he times! may i~ not be. b:;.ckward now ir{ facing facts. 

. a IC e I IS facultative, as mdeed 1t IS already and by acceding 
to the request of S~eden, s~ppor~e~ by other States, the League would no 'doubt be reducing 
the generous. amplitude o~ Its or~grn:;.I conceptions to more modest proportions, but,. on the 
ot~er hand, It would be mcreasmg Its chances of consolidating its work. It is that work 
which must be. sav~d. At the same time, it would enhance the prospects of a successful 
attempt some time m. the future to make of this institution, which was the outcome of the 
greatest of wars, ~ ~ruversal association in which all countries might co-operate in a spirit of 
appeasement and JOmt ~ndeavour f?r the greater good of peace and mankind. Now more than 
ever, the League of ~at10ns s~andsm need of encouragement and support; let it not discourage 
those wh~ are genll!nely desrr.ous of helping it, of helping it to rebuild, of helping it to attain 
the magmficent ObJective of mternational reconciliation. 

The C~AIRMAN.-At the moment of calling upon the next speaker, who is the Netherlands 
representative, I he:;.r of a happy event which has just occurred in the Royal Family of his 
country. I should: hke to assure M. Rutgers that we all share the Dutch people's joy, and to 
add t~at, as Belgran delegate, I am particularly glad to be in a position to act as the 
Comrmttee's spokesman on such an auspicious occasion. 

~I. RuTGERs. (Net~erlands).-Mr. Chairman, it would be difficult for me to conceal my 
emotion on heanng this ha~py news. The event is of great importance to my country, 
and I thank you for your kind remarks, and all my colleagues for associating themselves 
therewith. 

I should like to add my congratulations to those which my colleagues have offered to 
Lord Cranborne for his report on the universality of the League of Nations, which we have all 
r~ad fr?m begin~ing to end with the greatest interest. I take the opportunity afforded by the 
?-iscuss10n of this report to submit to the Committee a few observations on the obligations 
Imposed on the Members of the League of Nations by Article r6. I have had the honour to 
prepare a report for the Committee clealing with this question,1 so that it may be thought that 
any further observations on my part are unnecessary. But the purpose of the report was not to 
state the Rapporteur's opinions but to give as objective an account as possible of the position. 
To-day I can speak more freely and can give my personal opinion, which is-and this is more 
important-also my Government's. 

In my report, I have already enumerated the principal causes which have hampered 
the development of collective security. 

There is, first of all, the lack of uniyersality of the League of Nations. If all the countries 
of the world were united, it would be comparatively easy to restrain a single refractory State, 
but the situation becomes entirely different when the united countries are far from representing 
the universality which is essential to the League of Nations, and when the majority of the 
States entitled to a permanent seat on the Council are outside the League. 
. A second point of no less importance is the breakdown of the Disarmament Conference. 

If there is a breach of the Covenant or an aggression entitling the victim to assistance, the 
aggressor will in all probability be a strongly armed State. The collective action necessary 
to implement collective security will in that case be an undertaking which will not only call 
for heavy sacrifices but will by no means be assured of success. 

In the third place, there is the question, which I only mention in passing, of changes in 
existing conditions, territorial and other, in time of peace. 

Fourthly, I mentioned the unfortunate experience we have had of the application of 
Article r6. It is difficult to say which is the more serious, the non-application of the article 
in certain cases, or its partial application, doomed to failure, in the only case in which its 
application was decided upon. . . . . . . 

There have sometimes been complrunts of the hes1tat10n shown m certam quarters m 
accepting obligations going beyond those of Article r6! and .of the tendency .to a res~rictive 
interpretation of this article. But it is not these tendenc1es wh1ch have underrmned Article r6; 
it is rather the policy followed in practice by the ~o~ers. . . . 

It is chiefly the experience of the Italo-Eth10p1an confiic~ w~1~h has be~n senous for 
collective security. There could be no dou~t !is ~o the app~cabil1ty ?f Article r6. The 
Governments which were in favour of a restnctive mterpretation of Article r6 were no less 
loyal than the others in the application of the. article .. No one could fail to realise .the 
importance of the case for the future of collectr~e. secunty. On more than ?l!e occas1?n, 
it was expressly recognised by undoubted authonties, sue~ ~ the present Bntish Fore~gn 
Minister, that this was a test case. Not only the fate of Eth10p1a, but the future of collective 
security was at stake. 

What are the conclusions to be drawn from all these facts ? As long ago as July rst, 1936, 
the Foreign Ministers of Denmark, Finland, the Neth~rlands, Norway, Spain, Sweden and 
Switzerland published a joint declaration, expressly statmg that. so long as the Coven:;.nt 3:s a 
whole is applied only incompletely and inconsistently, we are obhged to bear that fact m rmnd 

1 Document C.363.M.245-1937·VII (C.S.P.12) (See Annex 9, page II3). 
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in connection with the application of Article 16.1 To-day it may ~~ said that. the lesso~ of 
the past with regard to Article 16 of the Covenant is as f?llows: The military sancti?ns prov;ded 
for in that article have always been regarded as optional. As r~g:rrds economic sanctio.ns, 
which are compulsory according to the letter of the Cove~ant, the decisions to be ta~en regar?ing 
them \\ill depend in practice not merely on the questio.n wh~ther a casus fcedens ~as ansen, 
but on a whole series of factors, some of which are mentioned m my report, and which cannot 
be defined beforehand · one of these factors consists of the political relations existing between 
the great Powers at th~ moment in question. Such is the present situation, and I think that 
we should be doing little service to the cause of collective security by shutting o~r eyes to this 
reality. We may say without exaggeration that there has in fact been a tacit, a de facto, 
revision of the Covenant and that, as a result, the League, which according to the Covenant 
was a necessarily or coz'npulsorily coercive body, is now nothing more than an optionally 
coercive body. . . . . · . 

It is important to recogmse this fact, and particularly Important for the Powers haVIng 
no permanent seat on the Council and which cannot allow a conception of Article 16 to arise 
or develop under which the obligations of that article are to apply whenever the Powers with 
permanent seats and the Council <:onsider i! desirable. Such.~ c~mc~ption would reduce the 
Powers without seats on the Council to nothmg more than auxilianes m the event of the great 
Powers wishing to apply economic sanctions, while, at the same time, Article 16 would offer 
no real guarantee even to the most faithful Members of the League of Nations. 

Another reason why it is important to recognise the existing situation is that nothing 
is more likely to compromise the League's future than the present equivocal state of affairs. 
Clarity is in itself, a great step forward, and is an essential condition of progress. 

Thirdly, it is important to be clear on the existing situation from the point of view of the 
States which are not Members of the League of Nations. I do not think it necessary to go 
into this point further for the moment. 

I should add that while the Netherlands Government is obliged to acknowledge the 
present state of affairs, it has little satisfaction in doing so. 

The Netherlands acceded to the Covenant with complete conviction and fully realised 
the consequences of this accession. The Netherlands Government has never desired, and does 
not now desire, a return to the old system of general neutrality when a war breaks out. It 
still supports the system of collective security. But this does not prevent it from looking the 
facts in the face. The obligation to apply sanctions which was inserted in the Covenant when 
there were prospects that have not materialised and in circumstances that no longer exist, 
no longer can be considered, and is no longer considered, as in force. It may be said that, for the 
moment, this obligation is dead and buried; but it must not be forgotten that burial involves · 
the idea of resurrection. For the moment, there remains the faculty of applying sanctions, 
in virtue of which the League of Nations is, as Lord Cranborne reminds us, an" intermediate" 
League. 

Will it be possible one day to re-introduce the obligation to apply sanctions which was 
inserted in the Covenant? The Netherlands Government hopes so, and it will not be backward 
in assisting to create the conditions necessary for such a change. It is convinced that foremost 
among these conditions is a development of the League of Nations in the direction of univer
sality. In the second place, the Netherlands Government attaches great importance to the 
resumption of efforts to bring about a restriction of armaments. It must of course be 
acknowledged that the time has not yet come to embark on such an undertaking ;but how long 
are the present conditions to continue ? Is it conceivable that the general armament and 
re-armament which we are now witnessing can continue indefinitely ? Is it conceivable that 
the_ peoples can _for long_ be~ the ~ready crushing burden-which is daily increasing-of the 
military expenditure which IS now Imposed on them ? Are we not entitled to hope, if not to 
expect, that in the not too distant future a reaction will inevitably take place ? However 
that may be, it is an essential condition of putting the obligations of Article 16 once more into 
force. For the JllOment, this can only be· a pious hope. To-day, the indivisible peace aimed 
at by the Covenant is not the first concern of nations. What concerns them is individual 
peace guaranteed by national armaments. " Everyone for himself " seems to be the general 
motto. I feel that in the disturbing conditions of the moment we should recall the remainder 
of the old adage, "God for all_". _If the dangerous develo~ments which we are witnessing 
do not lead to a catastrophe, 1t will be because the world IS governed not only confusione 
lwminum but, above this confusion, sapientia Dei, by the wisdom of God. 

~I. PFLCGL (Austria).-.The Aus~rian delegation has listened with gre~t interest to the 
v~ry Important sp~hes which have JUSt been made here, and which will cerfainly be studied 
w1th all the attention they deserve by the Government of the country which I represent. My 
Gov~rnment, however, considers that it would be inadvisable to embark here and now under 
the mfluence of !he conditions with which we are all familiar, upon a debate on this ;ubject. 
It has_there_fore ~nstructed m~ to state that its representative on this Committee will not take 
part e1ther m this debate or m any vote which may be taken. 

The continuation of the discussion was adjourned to the next meeting, 

'See Otfidai.Jt>Urnal, Special Supplement No. 154, page 19. 
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SECOND MEETING. 

Held on Monday, january 31st, 1938, at 4 p.m. 

Chairman : M. BouRQUIN (Belgium). 

Participation of All States in the League of Nations : Report by Viscount Cranborne 1. 

General Discussion (continuation). . · 

The_CHAIR:"fAN.-'!he pe_rmanent ~elegate of Finland wishes to make a statement, and 
as there 1s noth1~g agamst th1s request m our terms of reference, the Committee will no doubt 
agree to hear htm. 

M. YoNTJLA (Fi~land).-My Government considers that the plan for the future organisation 
of a League ?f Nations ?f ~he "ii~termediate" type described in Lord Cranborne's report is 
not yet ~uffictently defi.rute m outline for any clear opinion to be formed upon it. 

I~ tt.s reply to the Secretary-General of the League of Nations on August 31st, 1936,1 
the Fmmsh Government set forth the principles according to which the Covenant should 
be am.ended, developed or. applied in general. ~y Governme~t considers that these principles 
are still worthy. of _attentwn. Should they fail to find suffictent support in the Committee, 
ho":ever, the Fmrush Government considers that, if the amendment of the provisions of 
Arbcle ~6 of the Covenant is held to be essential, it should, in the interests of general security, 
be as slight as possible. The reasons for which the Finnish Government does not feel able 
a priori to go any further in this direction are as follows : 

I. The Finnish Government does not feel able at this preparatory stage to support any 
programme that might be interpreted as implying the unreserved abandonment of certain 
guarantees of security based on the Covenant, which are still in force in principle, although 
different views may be taken of their real value. · 

2. The Finnish Government will, in due course, have an opportunity of participating 
in the study of these very important questions by the ordinary League bodies, and reaching 
a final decision as regards principles and details. 

M. KoMARNICKI (Poland).-The interesting discussion which is now taking place on the 
basis of Lord Cranborne's admirable report will doubtless, owing to the gravity of the inter
national situation, bring out important factors affecting the future of the League of Nations 
as an instrument of multilateral, permanent and organised international collaboration. 
My task is greatly facilitated by the fact that the Polish Foreign Minister has already outlined 
my Government's attitude-first, before the Foreign Affairs Commission of the Diet on 
January 1oth, 1938, and, later, before the Council of the League on January 27th, 1938.8 

Furthermore, I should like to refer you to the Polish Government's memorandum of 
December 9th, 1936.• Within the scope of these official declarations, I shall endeavour to 
give the Committee a few additional particulars. 

If it is to carry out fully the task entrusted to it by the present Covenant, the League 
of Nations must be genuinely universal and must comprise all the most important States. 
As long as these conditions cannot be fulfilled, the League will be obliged to adjust its activities 
to its resources. Furthermore, it would be neither fair nor reasonable to seek to impose on the 
States Members of the League obligations and responsibilities out of proportion with the 
international responsibilities of t.he non-me~ber ~tates, particular!~ s~r:c.e-as we a~e bound to 
recognise if we take a realistic Vtew of the sttuahon-those responstbiltbes are not m any way 
balanced by the advantages which the League is to-day in a position to offer to its Members. 

Bearing in Inind the lessons of recent e::cperience, . we must acknowle~ge that ~ertain 
provisions of the Covenant cannot be automatically put mto force, an~ that m th~e crrcum
stances it must be left to the judgment of the Members o~ !he I:eague m each I?art~cular c~e 
whether, and to what extent, they can apply those proVlstons m a manner which 1s effective 
and useful to the cause of peace. 

The Polish delegation believes that if each State is to be allowed to deterinine in full 
sovereignty the liinits of its contribution to collective action by the Leag!le of Nations there 
can be no question of simultaneously extending the League's competence m the sphere of the 

1 Document C.367.M.249.1937 (C.S.P.2o) (See Annez 2, page 41). 
1 See Official Journal, Special Supplement No. 154. page 22. . . 
1 See Minutes of the second meeting of the one-hundredth session of the Council. 
• Document C.s36.M.346.1936.VII. 
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pacific settlement of international disputes. It would be, to s_ay ~he least, un.fair for _the 
Members of the Leaaue to wish to retain the right to intervene m bilateral questions agamst 
the wishes of the S~ates concerned, while declaring in advance that they ~ould take no 
responsibility if an armed conflict occurred as a re~ult of the breakdown of Pli;Cl~C ~rocedure. 
The provisions of the Covenant form a whole, ~nd 1t stands to !eason that a li~1ta~10n. of t~e 
guarantees of security could not be accompamed by an extens10n of Members obhgahons m 
the sphere of pacific procedure. 

The Polish Government considers that the League of Nations, whatever its sta~us _may ~e. 
cannot be called upon to endorse decisions taken by a few intere~ted. States outs1de 1~s .o.r~1t, 
for the sole purpose of making Members of the League share in obhgahons and respons1bilihes, 
arising from decisions in which they have had no part. 

The evolution of opinion on the mission and role of the League is taking place before our 
eyes under the pressure of political and psychologi~al _necessities, 3:nd it is. obvious that the 
organs of the League will be bound to take this evolution mt~ 3:ccount 1~ applyt~g the _Covenant. 
Nevertheless, the adjustment of texts to the new conditions of mternahonal hfe cannot 
usefully take place except in a propitious and favourable political atmosphere. 

:M. CANTILO (Argentine Republic).-To express my Government's attitude in the present 
circumstances, the difficulties and the gravity of which we all realise, I have but to follow the 
line of action which my country has invariably pursued in the League. Our efforts to co-operate 
in the work of the League and its improvement date from the earliest origins of that 
institution, and you all know that my country was one of the first to give evidence of its anxiety 
-at a time when that anxiety was not understood-to make of the League a truly universal 
body in the service of peace and justice. 

I do not intend to describe now the path which we have consistently followed, guided 
by the sole desire to help in improving the League as a universal organ of collective security. 

You are aware that, even far away from Geneva, when we have acted in our own continent 
in the service of principles identical with those of the Covenant, we have always had in mind 
the lofty aims towards which the Covenant is directed and the undertakings by which we are 
bound to it. 

I should like to congratulate Lord Cranborne on his report. Although comparatively 
short, it is full of substance, and it undoubtedly investigates most thoroughly ideas and 
problems the application or solution of which is essential for the development of the League. 
Although merely intended to furnish information, the report lays before us with great clearness 
and constant impartiality the different aspects of the question with which it deals. This 
report, whose subject is related to the very structure of the Covenant, therefore constitutes 
valuable material for study in regard to the future of the League. 

But while we are certainly all agreed on this point, we must nevertheless recognise that, 
in the present circumstances, in view of the speeches we have just heard, the time is not propi
tious for embarking upon a reform of the structure of the Covenant. 

Nevertheless, we have a duty to discharge. The Committee has been set up to study 
the application of the principles of the Covenant. Hence, not merely without departing 
from our duty, but in order to perform it better, we may seek to establish or recommend 
provisional rules for the application of the Covenant, rules which, if adopted by common 
consent, will enable us, if I may so put it, to wait for better times. 

We are not called upon to improvise such rules here. We have only to seek them in the 
work already done by League bodies. My Government does not think it wise or desirable 
to create. regionaJ collective-security groups-as has, I think, been proposed. The difficulties 
of applymg Art1cle 16 are not really geographical ; they are economic and political. My 
Government considers that the important thing to-day is not only to maintain, but to reassert 
and confir~ by the agreement of all the Members of the League, the resolutions adopted by the 
Assembly m Octob~r 1921. As you know, a series of amendments to Article 16 were submitted 
to ~~at Assembly: ~hey were not. adopted, but the Assembly sought to do something to 
facilitate ~he_ application of that art1cle. The resolutions then adopted with that end in view 
are not bmding_ upon. Members, but ~hey have ~een invoked, accepted and recommended by 
several Stat~. mcluding the Argentme Republic. If I am not mistaken, they were quoted 
by Mr. Ede~ m the House of Commons, and by M. Motta on the occasion of the last attempt 
to apply ~1cle 16. My Government thinks that they are of a nature to constitute a doctrine 
around which we s~ould all rally to-day. It should be proclaimed that, as long as Article 16 
ha;; ~ot been modified by amendment, the 1921 resolutions will be regarded as the guiding 
pnnoples for the application of that article. 
. But there is another point to which I must draw the Committee's attention, and which 
~ also related to the d~ire to go back to the Leag~e·s own past fo~ guidance in present 
crrcumstances. Resolutions adopted at our Assembhes ought to surviVe those Assemblies. 
We must prolong them, keep them alive. 

If ~he co-ordination of the Covenant of the League with the Briand-Kellogg Pact and the 
~g~ntme Pect of 1933, !'-pprove~ by the 1937 Assembly,1 is to have any real practical 
stgmficance, we cannot diSregard 1t now. In view of the categorical terms and the spirit 

' Retolution adopUd by the Assembly on October 4th, 1937· 
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and intention in which that co-ordin t" d · · 
with the rules of Igzi and th t a ~on ldas approve ' I thmk that It should be combined 
confine themselves to ' . a we s ou agree that the Members of the League will not 
t . t . . cc:msultmg one another to determine in each case the steps to be taken 

0 mam am peace m Vlrtue of Article 16, but that they will extend that consultation and 
tha\~ear~h f~r agr~~~ent to the. countries outside the League to which the resolution I have 
:e~hi~n~iff:~e~:· sch If dufaltahcbonhto extend the field of pacific effort would give satisfaction 

• • • 
00 s o oug t, both to those who demand the full maintenance of 

Arbcle 16 m Its present text and to those who wish to make its application more elastic 
T~e steps ta~en would emanate, not only from the text of the article, but from the concerted 
will of sovereign States .. Such a s~stel? w~mld e!lsure the elastic interpretation of the Covenant 
of the Leagu_e, and, while respectmg Its mtegrity, would take into account the exigencies of 
the present bme. . 

. M. <?susKY (Czechoslovakia).-! s~ould like first to explain the spirit of the few observa
tions ~hich I am about to offer. You will remember that Czechoslovakia arose out of the great 
turmoil of Eur?pe; you are aware that Czechoslovakia was born, not merely because the soul 
of her people did not weak~n, but because her. enthusiasm and hope were sustained throughout 
the world by_the noblest m~nds of our generation. Under these circumstances, Czechoslovakia 
could ~ot tap. to take an mteres~ in any effort in which man's generosity finds expression. 
I_n a discusswn such as that which has been started to-day, Czechoslovakia cannot remain 
silent. 

I would. like to c<?ngratulat~· Lord Cranborne ; he has set forth, with a deep knowledge 
of the q~estwn and with great clarity, all the elements of the problem, all the difficulties 
all the disadvantages and all the possibilities which may arise. For my part, I thank him: 
He has enabled me to study and understand the question more fully. Thanks to the care 
and sense of responsibility with which this report has been drawn up, we have been able to-day 
to he~r statements of grea~ value, as was ~tting o!l so important a subject. The shortest 
and simplest statement which we heard this mormng was that of our Austrian colleague.l 
But it was no less important or eloquent than the others . 

. ~· Unden, in his statement this morning,2 made a searching analysis of the present 
position of the League of Nations. He said that there was nothing humiliating in admitting 
the existence of a not very encouraging state of affairs. For my part, I would say that it 
would be much more humiliating to close our eyes to the facts which are constantly before us. 
It is a fact that the League of Nations is weakened. It is no dishonour to us to admit that 
fact. Yet the form in which we admit it may have a significance going far beyond the fact 
itself. It is one thing not to see the weakness of the League of Nations and another to 
aggravate it. To recognise an evil is honest, I would even say necessary; but to submit to it 
would be to give support to the evil. If man had only understood the reality of facts in order 
to submit to them, we should not be here to-day. If we are met here to-day to study serious 
problems, it is because man has opened his eyes not merely in order to submit to facts, but 
because he desired to master them and use them to the best advantage. It is in this sense, 
I think, that it is always honest and necessary to recognise facts. 

It would be dangerous, in this respect, to allow the idea to take root that the violation 
of a rule abolishes the rule. It has in no way surprised me that none of the speakers who have 
preceded me has admitted or supported such a view. But, as one goes about Europe, must 
one stop one's ears so as not to hear people saying everywhere that because a rule has been 
violated it has thereby been abolished, or at any rate that the right of revision exists ? 
Perhaps to-morrow a proposal will be made to revise the Ten Commandments, on the 
ground that they have always been broken. The fact is that ever since man has endeavoured 
to regulate his conduct he has encountered the same difficulties. Laws are broken everywhere. 
But this does not lead to the conclusion that the attempt to regulate relations between human 
beings should be abandoned, that the effort is not worth making, or that we should stop on 
the upward path which we have begun to climb together. . 

M. Unden this morning gave us a very judicious warning when he said that the sociological 
effect of the violation of a law is to pave the way for further violations. To accept th~ idea 
that the violation of a rule involves its abolition or justifies its revision would be to make that 
idea a doctrine of international life. Such an attitude would be tragic. It would indeed 
be a tragic result of eighteen years of effort. Our colleague, M. Rutgers, has said that the 
weakness of the League is transitory, and 

1 
that he believes in resurrection. a To believe in 

resurrection is to affirm a faith in something which possesses laws and eternal principles. I 
also believe that some things are eternal. In the effort which we are making, we must act 
with great prudence, since we believe either in the eternity ?f things or in r~surrection. yve 
must act in this way in order not to betray what we destre to see resuscitated. Realism 
demands that we should see facts as they are without distorting them. But, in my opinion, 
realism further demands that we should distinguish between transient phenomena and the 
permanent values . of international life. Rule~ should not be laid down to suit tr.ansient 
phenomena ; they should be laid down to smt the permanent values of human life and 
international life. 

1 See page 14. 
• See page 8. 
1 See page I 4· 
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In my opinion, we should be shutting our eyes to the ~eep realities of international life 
if we only took account of transient phenomena. We all desire to see facts as they are and to · 
take note of them ; for eighteen years we have perhaps t?o often neglecte.d to see or take note 
of facts; some only wanted to see signed documents, while others only .wished to see the facts 
outside signed documents. But signed do~uments are facts; and, m the s.ame w~y, the 
problems with which the nations are struggling are also facts. Neyertheles~, If our eighteen 
years' experience causes us finally to look facts in the face and to realise that signed documen~s 
and the problems which harass the world are bo~h facts, we shall have made great progress m 
the organisation of co-operation between the nahons. . . . 

Lastly, I should like to say that we have come together m the League not to InJUre but 
to assist each other, not to practise a useless formalism, ~ut to do useful work. . . 

In these simple words-and they must be very simple, because the present situation 
demands great prudence of speech-! ask M. Gorge and M. Unden to .see the proof of ~y very 
wide comprehension of the view whic~-~hey have put f.orward th1s m~r.m~g. It 1s. v_ery 
important that we should all show a spmt of comprehension, for that sp1nt, m ~y op1mon, 
reconciles prudence and wisdom. Eighteen months al?o• w~ were charged With a d~ty. 
For eighteen months, we have reflected on the manner m which the study of the questions 
referred to us by the Assembly should be taken up. Our countries would hardly understand 
it, if, after reflecting for eighteen months on the way in which these questions should be taken 
up, we should to-day-I will not say under pretext, for I know it is not a pretext-but in the 
course of a preliminary, general discussion, settle not one question, but all the questions that 
we have to study. · 

I think that if we have so wisely reflected all this time upon the manner, in which we 
should examine these questions, we should do well not to reach any hasty and irrevocable 
conclusions on questions which call for much thought, and, I do not hesitate to say and repeat, 
much comprehension of the views which have been expressed this morning. Words and forms 
have their value-I would even say a very great value. Let us therefore reflect both on the 
words and on the forms, so that our efforts may lead to a creative and not a destructive result. 

The continuation of the discussion was adjourned to the next meeting. 

THIRD MEETING. 

Held on Tuesday, February ISt, 1938, at 10.30 a.m. 

C[lairman : M. BoURQUlN (Belgium). 

Participation of All States in the League of Nations : Report by Viscount Cranborne 1: 
General Discussion (continuation). 

M. Wellington Koo (China).-On the problem of League reform, my Government 
presented its views in a memorandum dated August 27th, 1936,2 supplemented by subsequent 
~tatemen!s of the Chin~e delegation before this Committee. I do not propose to-day to go 
mto detail on an_y particular aspect of this immense and important problem, but will merely 
re-affirm those VIews and statements and present a few general observations. 

I have read Lord Cranborne's report with interest, and I wish to associate myself with 
previous speakers i~ payil?g him a warm tribute for his contribution. Its clear analysis 
of the pro~le~ ?f umvers~ty of League membership and its lucid language, combined with a 
perfect ObJectiVIty, makes 1t a document of exceptional value for our discussion of the problem 
before us. 

As ~o the theme of ~niyersal~ty for the ;League, may I say in the first place that neither the 
recollection of my association With the work of drafting the Covenant in Paris nor a careful 
study of the document as a whole has convinced me that the Covenant was drawn up on the 
assumption of a universal League. 

In t~e opinio~ of th~ Chinese delegation, it appears neither just nor true to attribute the 
present ills and difficulties <?f the League to the lack of universal membership, or to any 
mherel?t. unsoundness of Art1cle I 6 of the Covenant. Nor is there good reason to believe in 
our op1mon, that any radical revision of this instrument or the realisation of universality' at 
any cost would make the League a more effective instrument of peace. 

. }"he. urgent need ?f to-day, in view of the grave situations and unsettled conditions 
eXIStmg m the wo~ld, _Is. to strengthen the League rather than to weaken it. And one of 
the sure ways of domg It IS for the Members to live up to their obligations under the Covenant. 

:Document C.36J.M.249.1937·VII (C.S.P.2o) (See Annex 2, page 41), 
See Offic•al Journal, Special Supplement No. 154, page 30, 
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I fully share the view expressed here that there has been in th · 

;~~;e~~~o~~~~ ~~~~i~~l~~~fo~~ ~?~die~cy }~ theBapplication ~f~~ ~~~e~~~ya!~~t~~~~~t~! 
d 

t" f . em ers up. ut the remedy m our opmwn hes m the 
a op ton ° ~ conststent and unfai~i~g policy of conformity to the 'provisions of th'e Covenant 
rather than m any attempt at rev1s10n or emasculation. 

A !lon-coercive League is !10 Leag~e in the. sense of the Covenant. It may serve as a 
convem~n~ ce~tre for consultation, but 1t can netther effectively promote peace nor exercise 
a restrammg mfiuence on aggression. · 

. An intermediate .L.eagl!e ~hich al~ows the Members to pick and choose the time and 
ctrCUJ?Stances of parhctpatmg l_ll c~erclVe measures to enforce peace will not be much more 
effecti.ve. ~n the other h_and •. 1t will have all the disadvantages and dangers of uncertainty 
~nd discord m the face _of 1mm1~ent danger or actual aggression. It will not only degenerate 
mto a strongh~ld of nahonal eg01sms but may even ~e~ome a centre of international intrigue to 
the great detnment of the cause of peace. . For lf, m the face of express provisions of the 
Covena~t. the League does not :Uways find 1t ':asy to come to agreement on the application 
of sanctwns, how ~uch ~reater difficulty the:e ~1ll be to reach an agree!llent if such obligations 
:u-e ~ade facultahv~. . In the end, ~e fear, 1t. wtll destroy the foundation of the League which 
1s bmlt. upon the pnnctple of collective secunty for the enforcement of peace and restraint of 
aggresst?n. !o t:a~sform the. present League into an intermediate League would not only 
undermme thts pnnctple but brmg about its eventual destruction. 

If. a child is sick. and _feebl~ for. want of sufficient and regular nourishment, a surgical 
oper.atwn to r':move 1t~ ~1tal digestive organs and thereby dispense with the difficulty of 
feedmg, wo.uld,_ m our opmwn, be of no help to the child's health; indeed, it would be a positive 
danger to 1ts hfe. The body might survive for a while, but it would soon become a corpse. 
The League of _Nati?ns is stil~ in its ~nfancy. Its weaknes~ an_d its inefficacy have been due, 
not to· any senous imperfections of 1ts fundamental constitution, but rather to the lack of 
adequate support from those who have been in the best position to give it. 

The vital question for us to ask is this : are we deeply interested in the achievement of 
peace and security between nations, and, if so, what better principle is there to build it upon 
than that of collective security which is the basis of the present League ? If this is the real 
goal before us, then the only way to reach it is by continuously striving to press forward. 
If we retreat, the first moment we perceive difficulties ahead, we shall never be able to reach 
our destination. The realisation of all ideals in the past has always required sustained effort 
and even considerable sacrifice. The League of Nations, which is the embodiment of thi~ 
ideal, can be an effective instrument for its realisation if the Members preserve their faith in 
it and are willing to strive by common effort for its complete attainment. · 

M. LITVINOFF (Union of Soviet Socialist Republics).-A number of proposals have been 
received from Members of the League in connection with the application of the principles cif 
the Covenant, affecting nearly all the articles of the Covenant. It is neither surprising, nor 
accidental that the discussion has begun with, and turns solely around, Article 16, since that 
article is really the most vital nerve of the League. Careles~ damage inflicted on that nerve 
may easily bring about the paralysis of the entire system. 

I have listened to and read with great attention the arguments of those who are in favour 
of the complete elimination of Article x6, of its weakening or its transformation into an 
invisible paragraph, which now disappears and now reappears. The most consistent opponents 
of Article x6 are those who consider unnecessary any international interference in the defence 
of the security of League Members, or to avert or arrest aggression : who would like to see the 
League transformed into a universal non-intervention committee, which grants full freedom 
of action to any aggres~or in a~y circumstances. Th~y would _like t~ see the League ~eco!lle 
something between \1- dtplomati<:: academy and a c!tantable soc1ety-1!1 sho~t, an organ~sat~on 
having nothing in common w1t~ the preservation of pea~e and 1mposmg no obh~abon 
whatsoever on its members. While members of an orgamsation, ~hey state that they wtsh to 
assume no obligations which are not incumbent upon non-members. The absence of 
obligations, naturally, oblitera~es _any ~istinction. bet":een !llembers and non-members. To 
discuss the rules of the orgamsabon wxth them 1s futile, smc.e they d~ny any _need for the 

·organisation itself. It is just as useless to argue as to.the mea~ng of Article x6 ~1th those ~h:o 
have already arrived at the conclusion that collective secunty no longer extsts, that 1t ts 
unworkable and that it is a case of "everyone for himself, and God for us all". It is not 
necessary to go to Geneva for prayers. 

We have heard here the remarks of other opponents of Article x6, to the effect that they 
are generally against it, and however we may decide the _que~tion, they themselves, obedie.nt 
to the dictates of their own interests, have made up the1r ~mds to fr~e themselves from. 1ts 
obligations, so far as they are concerned, .and t~at _they wxsh to regam absolute ~eutraltty. 
This is a case which merits particular constderabon .m a!lother_place. Th~ only thmg th:'-t I 
personally am not clear about is whether they have m mmd unilateral or bilateral neutrahty ; 
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in other words, whether they expect the League to safeguard. their neutralit:l;' or to remain 
neutral in case of violation of that neutrality. Furthermore, It would be desirable t<;> know 
whether, in freeing themselves from any pru:t in the _obligati?ns c?nsequent upon Article 16, 
they .also intend to free the~sel:ves from taki~g part m the discussion and votmg on all ques
tions arising out of the apphcahon of that article. 

But I am most of all interested in the argument of those reformers of the Covenant who 
recognise, and have here told us, that peace ca~not be ensu~ed merely by pledges, pacts of ~on
aggression, and acts of arbitrati~n, and that ~Ithout. coercive me11:sures th~ League.of Nations 
cannot retain its internal cohes10n, or exercise an mfiuenc~ on mternat10~al pollcy. !hey 
object to Article 16, not on principle, but only because m some cases it has function~d 
insufficiently, and in others has not functioned at all. lf sanctions un_fortunately have not m 
some cases been applied at all, while in oth~rs they were not fully a~pli~d or were prematurely 
brought to an end, this was always done with the con~~nt o~ ~he,II?-aJonty of League.Members, 
and always accompanied by refe~ences to t~ose. sam~ realities m the. name of which we are 
now required completely to abolish the obligations mvolved under ,~tic~e. 16;, It would ~e 
more logical, it seems to me, to oppose these co!lstant refere~ces to re~ties , ~nd to special 
circumstances, and to insist on setting in motion the machinery of Article 16 i~ all cases of 
aggression. References to " realities " express doubts as to the success of sanct10ns, but the 
integral application of Article 16, if not by all Mel!lbers of the League, at least by_ the vast 
majority, is bound to ensure that success. There iS no Sta~e _or bloc of States which could 
resist the united forces of the Members of the League, even as It IS composed to-day. 

It ought not to be forgotten that Articl~ 16 is n<:>t only intended to stop aggression one~ it 
has begun, but that it has yet another and still more Important purpose-to serve as ~ w~nmg 
to the aggressor, and in that way to deter him from aggression. The non-apphcahon of 
Article 16 on several occasions has, of course, weakened the part it plays in this respect, but 
nevertheless, so long as it preserves its present features and automatic character, aggressive 
countries cannot but reckon with it, and in fact do reckon with it. That is the only explanation 
of the obstinate struggle which such aggressive countries and their secret allies carry on 
against the League generally, and more particularly against Article 16. Consequently, this 
article has some value and ought not to be discarded. A company which possesses property 
difficult to dispose of at a particular moment does not destroy that property but continues to 
include it among its assets. Article 16, with the possibilities latent within it, is the most 
valuable asset of the League and of the potential of peace. 

Supposing we were to follow the advice tendered to us here, and made Article 16 optional. 
It would immediately lose its character as a deterrent for the aggressor, who would calculate 
on each occasion on being able to intimidate the weakest Members of the League into abstaining 
from voting for sanctions. We have seen how some States yielded to this intimidation even 
when Article 16 was automatic, and in spite of the fact that any Member of the League could 
tell the aggressor that he was applying sanctions, not out of hostile intent or on account of 
bad relations with the aggressor, but purely as an act of duty, in virtue of his treaty obligations. 
The Members of the League would be far worse off if they could not fall back on that duty, 
if they were free to choose whether to vote for sanctions or against, and it would be much 
easier to intimidate them. The aggressor would act, not only by methods of intimidation, 
but also by offers of material consideration, and a state of affairs might arise when voting in 
the League, for sanctions or against them, might become an object oi bargaining between the 
ag~essor and individual States. One only has for a moment to picture this possibility to 
realise what a risk the League of Nations would then run of corruption and demoralisation. 

All the talk about abolishing or weakening. Article 16 owes its origin, of course, to a 
decline of faith in collective security and international solidarity, and to fear of the unchecked 
":ave _of aggression. ~hat ~av~ of aggr~sion, it seems to me, may begin soon to act in another 
direction as well. It iS begmmng to bnng out the dangers threatening States which, only a 
few_ years ago, might have thought themselves completely protected and insured against such 
~rils. The unchecked wave oi aggression which has spread to every continent brings every 
State, large a_nd small, face _to fac~ with t?e peril. Political and military autarchy, and the 
most oppres~Ive burden of mcreasmg ones own armaments, are not the only, or in any case 
the most reliable, methods of safeguarding one's security. The collective character of the 
aggre;;sion which is taking place must inevitably impel States in the direction of collective 
secUTlty. Collective security means Article 16, and that is why we must preserve that article 
and, when we find it possible, strengthen it. 

:\1. E_NTEZAM (Iran).-Although I am rather late in doing so, I should like to associate 
myself With the compliments paid to Lord Cranborne by previous speakers. There is one 
p01~t, at least, on which we are all agreed in this Committee, and that is in our desire to pay 
a tnbute to our distinguished Rapporteur. . 

I should. not ha~e taken part in this discussion but for the fact that my silence might have 
created the 1~press10n that my Go.vernment felt no _conce:n in this ve~y serious problem. 
\\hat makes 1t even more s_enous lS th~t, after _dealmg Wl~h the question of universality, 
speakers have proceeded to diSCuss collective secunty and Arbcle 16-the essential instrument 
of such security. 

I listened with very great interest-and not indeed without great sadness-to some of the 
s~hes delivere? yesterday. I !elt sad because those speeches were made by the represen
tatives of countnes whose devotion to the League has at all times been recognised. They 



-21-

reminded us of facts the truth of wh' h · 
differ from them, howev;er, i~ i~ regard t~cth~~~~~i~s~~~~~u~:~:r~~~r~~~~~~~·fa~ere we 
for t~o n:~a~~:sern~e~h s ocm;oni the time has no~ yet r:ome for a full discussion of Article I6, 

h h: ~ rs Pace, any such discussion needs to be conducted in a calm 
atmosp ere, w Ich cert:,~.mly .does not exist at the present time. Secondly, we do not consider 
that a favourable solution will be reached more easily by depn' · th t t' 1 f 't · h t M G vmg a ar IC e o I s coercive 
c a:ac er. . Y overnment t~es the view that to do away with the coercive character of 
Article 16 I~ tantamo~nt ~o domg away with the article itself. The result might even be 
wor.se; for, If the apphc3:t10n. of t~at article is to be facultative, when sanctions are applied 
agamst a country, the ammosity displayed will be even greater than it would be if the article 
were compulso:y, and recent events have shown to what complications it may give rise. 

In conclu~ton, ~ would r~peat that my Government considers that the time has not yet 
come for the discussion of Article 16. When that article is discussed the Iranian Government 
fe~ls that efforts should be made to devise some means of strengthe~ing it. As we all know, 
cnme cannot be prev~nted by abolishing the penal code. 

M. SAD;\K (Turkey).-In his speech at the opening of the present session of the Kamutay 
(Grand National Assembly of Turkey), our leader Atatiirk spoke as follows : 

"During the difficult l?eriod thro~gh which the League of Nations is passing, the 
~overnment of the Repubhc, by. showtng its devotion to that international institution 
m all fields, has followed the course which best conforms to the ideal of peace. " 

In his statement before the Kamutay, the Prime Minister, Celal. Bayar, said : 

"Attachment to the League of Nations constitutes one of the bases and the natural 
:esult of our fo!eign policy. If that great institution is to realise the hopes placed in it, 
It must adapt Itself_ to the necessities of the time and profit by the experience gained. 
Our Government will endeavour by all the means in its power to facilitate the efforts 
made in this direction. " 

Those two statements clearly show Turkey's devotion to the League. At the same time, 
they make it clear that my country is by no means opposed to the idea of reform ; on the 
~ontrary, it :-"<?uld welcome it. But, in my Government's opinion, it is not the Covenant that 
IS at fault-It ts as complete an instrument of peace as is humanly possible; what needs to be 
adapted to circumstances is the procedure and the methods of application. 

As regards Article 16, which has now become· our chief subject of. discussion, we 
consider it reasonable that all decisions relating to its application should be taken by the 
Assembly itself. We fully understand the apprehensions expressed on the matter. What 
we do find it difficult to understand, however, is that it should be thought possible for 
countries to free themselves by unilateral declarations from obligations which constitute 
an integral part of collective undertakings that can be modified or interpreted only by an act 
of the Members of the League as a whole. That is the view we have always taken. 

We are fully and always prepared, so far as we are concernen, to discuss and consider 
in common the possibilities and methods of reform. Nevertheless, we cannot but wonder 
whether the moment is indeed opportune, in existing circumstances, for taking up a study 
of this kind, which, if it is to serve a useful purpose, must be carried out in a calm and 
serene atmosphere. 

In <;mr opinion, there is a more urgent task lying before us. It is the duty of each 
of us to do our utmost, both in the League and outside it, to maintain concord and a spirit 
of comprehension between the nations, and not to constitute hostile camps; on the contrary, 
we shop.ld endeavour to bring the various groups nearer to each other, in the hope that it may 
one day be possible to find them all reunited, or, at all events, bound together in harmonious 
collaboration. 

M. YEPES (Colombia).-! should like to make clear the attitude of Colombia towards 
the problems now under discussion. 

I will first of all deal with the question of the universality of the League. While paying a 
tribute to the admirable reports drawn up by Lord Cranborne,1 which contain valuable data 
drawn from the best sources, we are obliged to recognise that they set forth many problems 
but offer no definite solution. Lord Cranborne was careful to observe complete impartiality, 
and this prevented him from giving us the benefit of his own views. It would, however, 
have been very helpful to know what he ~hought himself, in view of the authority he P?ssesses, 
not only because of the great country which he represents here, but also, and more particularly, 
because of his personal prestige and influence, which we all gladly recognise. We are therefore 
still at our starting-point. · · . · 

If we wish to reach an acceptable solution, our first task must be to define the actual Idea 
of universality. Is this universality to be obtained by sacrificing the essential ideas of the 
League, of any real League of Nations ? Are we proposing to abandon compulsio~ and sanc
tions in order to obtain the accession of States which do not accept compulsiOn as the 
necessary corollary of law ? Such a universality would deprive t~e Le~g?e of one of its 
essential pillars and would empty it of its real substance. By acceptmg this tdea, th~ League 
would find itself obliged to commit suicide in order to preserve a semblance of life.· For 

'Documents C.367.M.249.1937·VIl (C.S.P.2o) (See Annex 2, page 41) and C.368.M.250.1937·VII (C.S.P.21) (See 
Annex 3, page 61 ), 
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to maintain in being the technical, social and humanitarian work. of the League, whilst ~aking 
away it· political functions and its right to watch over the mamtenance and restoration of 
peace, ~·ould be to emasculate the I:eague .and condemn it to irrem~diable weakness. We 
have no desire whatsoever for a umversal1ty purchased at that pnce.. . 

Moreover our Committee is not competent to propose, or even to d1scuss, a solU:tion of 
that kind. The resolution adopted by the Assembly in July 1936 1 entrusted us w~th the 
task of " strengthening the authority of the League ", str~ngthening ".~he real effect~veness 
of the guarantees of security which the League affords to 1ts Members and o! studymg for 
this purpose the application of the principles of the Covenant .or, as the Colomb1an delegation 
put it at that same session of the Assembly,2 " the adoption of measure~ to rende~ the 
application of the Covenant more effective". It s~ould be c~~arly recog~1se~ !hat, 1f we 
approve anything at all that weakens the Covenant mstead. of strengthenmg. 1t, we .shall 
be departing considerably from the intention of the resolution that set up thls fomnnttee. 
It is true that the same resolution states that we are to take account of the lessons of 
experience". But, if we are since~e and not "realistic "-which is ~ very different thing
we are bound to admit that expenence has taught us that, every tune we have attempted 
to juggle with the principles of the Covenant. or to evade them, the peace of the world has 
been seriously endangered. . 

" The lessons of experience " show that, when the Covenant has not been applied for 
the solution of conflicts brought before the League, the peace of the world has been 
jeopardised. One day, history will tell us whether it was the application of the Cov~na1:1t 
or the shelving -of the Covenant that brought the world to the frightful state of confusiOn m 
which we see it to-day. That, in our opinion, is the only juridical interpretation of the reso
lution which set up this Committee, and anything that we may do outside the scope of that 
resolution is ultra vires. We are here to "strengthen" the Covenant and not to weaken 
or attenuate its provisions. 

There is another conception of universality, which is that of peaceful collaboration with 
all States that are not as yet, or are no longer, members of the League. In order to attain this 
universality, there is no need for any reform of the Covenant; it is a daily practice of the 
League, and no State opposes it in any way. Moreover, this was the intention of the resolution 
approved by the 1937 Assembly, which states that, in the event of war or threat of war, the 
League shall take such steps and shall establish such contacts as may be necessary to associate 
in its efforts for the maintenance of peace those States which are not members of the League 
but are mutually bound by the Pact of Paris or other covenants, the common aim of which 
is to maintain peace. 
. As .regards this universality when peace is not threatened, we need only consult the history 
and practice of the League to see that it has long been achieved without any need of reforming 
the Covenant or enacting any special provisions. 

The first point we have to decide, therefore, is what we mean by "universality". That 
is a preliminary question, which it is absolutely necessary to settle. Otherwise, universality 
would be a mere playing with words, and we should never get any farther. 

The Colombian Government has submitted a series of "ba:ses "8 to ser:ve as _points of 
study for the reform of the Covenant, and I should like to add that, in the meantime, we are 
completely faithful to the spirit of the Covenant and to all the articles of the Covenant, 
even though our own particular interests might thereby be to some extent prejudiced. We 
regard the Covenant as an excellent and almost perfect instrument of international collaboration 
and peace! provided it is applied sincerely and in its entirety. But the fact is that it has never 
been applied, and, what is still worse, no one has ever dreamt of applying it. The tragedy 
of the League consists solely in this conflict between theory and practice, between oratorical 
statements and the acts of Governments. 

I should like, if you will allow me, to refer to a few of the essential articles of the Covenant 
to w_hich Colombia attaches particular importance. In the first place, there is Article 8, 
relatm? to the reduction of armaments. That article, which governs or should govern the 
operahon of the whole Covenant, has remained a dead letter. We need not waste time in 
assessing responsibilities. The fact is there, and _the nations of the world, overburdened 
as they are to-day by crushing taxation, are suffering the consequences of the failure of all 
Governments to carry out a solemn undertaking which required them to reduce their " national 
ariJ?4ment~ to the l_owest point consistent with national safety and the enforcement by common 
act1on of mternahonal obligations". What must be brought into relief is the fact that it 
was not the small States that started this dreadful armament race, which is daily endangering 
peace. The small States, alas, have only followed the bad example given by those greater than 
themselves . 

. w~ al~o att~h great importance to the inviolability of Article 10, which guarantees the 
ter:ntonal mtegr1ty and political independence of States Members. In order to supplement 
thiS concept, we h.ave proposed a new definition of the aggressor, which, in addition to the 
cases enumerated i!l the L_ondon Treaties, comprises unilateral and illegal intervention on the 
part of one State m the mternal or external affairs of another. In our view indeed this 
kind of intervention is an aggression worse than war itself. ' ' 

We regard Article II as one of the essential bases-if not the essential basis-of the 
who~e Coven~nt. Without that article, and without article 10, the Covenant Jwould, to repeat 
President Wilspn's words, become merely an "influential debating society '. In our view, 

:See Official Journal, Special Supplement No. rsr. page 65. 
IIJid., J>al{e 27. . 

• y_., Official Journal, SPe<:ial Supplement No. 154, page 20. 
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bl t~aTg that any w:;r or threat of war, whether immediately affecting any of the Members
o e eagu~ or not, 1s a matter of concern to the whole League and that the League shall 
tak~ any achon that may b~ deemed. wise and effectual to safeguard the peace of nations, 
Arhcle II makes neutral1ty mcompahble with the principles of the League. Article II is 
the keystone of the 'Yhole Covenant. If it were to be interpreted without fear of consequences, 
we should find t~at 1t o:utlawed war more effectively than the famous Pact of Paris, which has 
now been outst.r~pped by events. Whether we wish it or not, Article II has put an end to the 
system of tr~dihonal neutrality, so far as Members of t~e League are concerned. Neutrality 
no longer eXIsts. for, States Members <?f the League. It 1s a dead, out-of-date conception, for 
pre-war .n~utrahty 1s declared by Arhcle II of the Covenant to be "Enemy No. I " of peace. 
~y proVIdin~ th~t all the Members of the League undertake that they will not hereafter enter 
mto any obhg.ahons or understandings inter se which are inconsistent with the terms of the 
Covenant, ~rh~le 2o condemns not only the policy of alliances, but also conventions providing 
for neutrality m a present or future war. 

It is tru.e that Articl~s IO and II have been wrongly interpreted by a jurisprudence which 
I do not hes1tate to descnbe as contrary to legal technique. According to this-jurisprudence, 
the vote. of. the agg~es~or or the ~tate threatening peace has to be counted for the purpose 
o~ estabhshmg unamm1ty as reqmred for the correct application of these two articles. This 
VIew overlooks one of the elementary: rules of juridical exegesis-that nemo judex in propria 
causa e~se debet. To put an end to this crying anomaly, the seventh basis proposed_ by the 
Colombian Government suggests that " the votes to be taken under Articles IO and II of the 
Covenant would not include the votes of the aggressor States or of the States constituting 
a danger of war". It is by provisions of this kind that we seek to contribute to the 
" strengthening " of the League. 

In conclusion, I should like to say a few words about the most formidable article of all 
-Article I6, of which we have recently heard so much. Needless to say, we accept the 
provisions of this article as a whole. We consider that a League deprived of sanctions would 
no longer correspond to our concept of that institution. Without this idea, the Covenant would 
become a moral rule w.ithout binding force or sanctions for its enforcement, and that is 
inadmissible, at all events from a political standpoint. Law, to be effective, must be a system 
of compulsions. 

We do not, however, regard Article I6 as sacrosanct-far from it. Certain adaptations 
might be allowed, to make its application more effective. The geographical factor might be 
taken into account, and in this connection Colombia has proposed that " the military sanctions 
provided for under Article I6 would be obligatory only for the States situated in the same 
continent as the aggressor". On the other hand, "economic and financial sanctions would 
come into force automatically as soon as the competent organs of the League had determined 
the aggressor and without the need for further decisions by the Governments ".1 

Those ideas. are, I think, worthy of careful study, and it is regrettable that they are not 
even mentioned in the report on Article I6 which we have before us. 

We hear a great deal to-day about ~he crisis of the League, and it would be naive to deny 
that the League is passing through what is, to say the least, a difficult moment ; but we must 
not exaggerate, and above all we must not regard the crisis of the League as an isolated 
phenomenon independent of the general situation. We are faced not so much with a crisis 
of the League as a breakdown of international morality, for which it is unfair to make the 
League responsible. We are witnessing to-day a lamentable devaluation of moral principles, 
even worse than the devaluation of currencies. This scandalous disregard of respect for the 
pledged word can by no means be laid at the door of the League. Nevertheless, it is the source 
of all the political difficulties of the contemporary world. An improvement in international 
morality and a solemn reaffirmation of the law of contract-and the Covenant is the first of 
all contracts-would immediately bring the crisis of the League to an end. Should that day 
come, we might answer those who are announcing the forthcoming demise of the League in 
the ironical words spoken by Dorante in Corneille's "Le Menteur " : " Messieurs, les morts que 
vous tuez se portent assez bien". 

M. VALDES-MENDEVILLE (Chile).-May I express the sincere h~pe that we shall see the 
predictions falsified by the facts. Never, perhaps, has our Committee met un~er such an 
avalanche of prognostics, either pessimistic or voluntarily resigned, as to. the durahon and out
come of its work. Yet never has there been so urgent a need for pushmg resolutely forward 
with the work of reconstruction and clarification. 

The members of this. Committee are so familiar with Chile's point of view that there is 
no need for me to repeat it. You heard how brilliantly and with what force of conviction 
our Ambassador, M. Edwards, stated it at our last session. There are many reasons why we 
hold to it so tenaciously. It is true that Chile is geographically rem~te from the. seat of. the 
League. It is true that her vital interests would not seem, at ;first s1ght, to be Jeopardised 
by any events that can as yet be foreseen. But :V~ cannot be i~different to. the. cause of :peace ; · 
for with the growing interdependence of pohhcal, econormc and soc1al mterests m the 
contemporary world, these same vital interests would be injured from one end of the earth to 

'See Official ]o11•nal, Special Supplement No, 154, page zo. 
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the other, not only if war broke out, but if the present state of instability and disquiet were 
allowed to continue. _ 

Furthermore, our traditional policy and our position as a Me~?er _of ~he League of 
Nations entitle us, indeed compel us, to show interest in th«: fate of th~s msht.uhon, and to s~e 
that the ideal of world co-operation upon which it rests-an tdeal to whtch we mtend to rematn 
faithful-is not irremediably ruined. 

Events, during the campaign we have been con~uct_ing for nearly two years, have 
confirmed the Chilian view. 'What was a necessary asprrahon yesterday has to-day become 
an imperative need. 

Every time Chile has spoken in this Committee-which meets too seldom-it has had to 
record fresh defections among the Members of the _League. We are, or _we should be, the 
League of all Nations, but to-day there are eleven nahons-four of them entitle~ to _Permanent 
seats on the Council (as we were reminded by the delegate of the ~etherl~nds) -wtth a pop~
lation of 360 millions, who have no links, or have no longer any lmks, With us. Can we sh!l 
say we must reform men and not institutions, as was urged by a former Member of the Co~ncll 
on a memorable occasion ? We are not seeking to reform the Ten Commandments gtven 
by God, to which my distinguished colleague, M. O~uslcy,_1 referredy~sterday,_ but to ;eform 
institutions created by and for men. The present discussiOn-and 1t 1s _very different m tone 
from previous ones-shows that more and more of our members are commg to see t~e n~ed for 
reforming the Covenant. To assist us in that task, we have such valuable contnbuhons as 
Lord Cranborne's report, to which I pay respectful tribute. There are many divergences 
of opinion as to the means of achieving our aim, direct or indirect, positive or subtle, legal or 
political. · 

For our part, we have long recommended the first, the boldest, indeed; but in our opinion 
the only efficacious, methods. A return to universality, even at the cost of substantial 
changes in the Covenant ; the reform of the Covenant with full knowledge of the facts, in 
consultation with the States which are not with us. 

I shall not speak of the second factor in our point of view. I, for my part, have in the last 
few days facilitated the decision of the Council to defer its discussion to the next session. 
But what is the spirit of this decision ? I am entitled to believe that it is the spirit of my own 
declaration, so nobly supported by the delegation of Peru, which the Council did not gainsay. 
I refer to the statement that "it would be better to await whatever initiatives of decisions 
that Committee might be led to take with a view to the effective adaptation of certain 
principles of the Covenant to the lessons of experience and to present political realities ".8 

That is the very result for which we are hoping from the Committee's work. And it 
implies, in the first place, as the distinguished Minister for Foreign Affairs of Belgium,· 
M. Spaak, so rightly put it in the Council,' " a loyal effort to endow the League with the 
necessary universality". Universality was the reason for the League's foundation, and it was 
in the interests of universality that Chile became a Member. 

When invited to accede to the Covenant, my country decided to do so, in rgrg, with the 
solemn approval of Parliament and the support of public opinion, at a time when there seemed 
to be every promise that a new era was opening. It was then hoped that all the countries 
of the world, one after another, would rally to this world community, a community resting 
on the highest principles, the members of which would be bound by obligations that, because 
they were universal and scrupulously observed, would be not a burden but a deliverance. 
The first and greatest fissure appeared a few months later, when a great Power did not accede 
to the Covenant. Chile was not discouraged, however, and gave loyal and unbroken support 
to the efforts undertaken in all directions to revive the newly-formed institution. Alternating 
b~t~een ~ope_ and anxiety, an_d in spite of a fresh crisis. which had a great effect on Chile, a 
cnsiS leading m rg26 to the withdrawal of a great Amencan nation, we continued our efforts 
with faith and courage until I932. · 

At that time, the fullest universality was achieved in practice. All the States, including 
those whose very valuable collaboration is to-day withheld, met at the Disarmament 
Conference. Lengt}ly proceedin~s ended in ~omplete failure. Was this merely the failure of a 
Conference ? No, 1t was the fatlure of Article 8 of the Covenant, the keystone, the first in 
ord_er, of 3: ~hole system, a C?mprehensive system for the maintenance of peace-the article 
which, politically and economically, constituted the hope of the world. 

Need I depict the disappointment of a country like mine, to whose ideals and impartiality 
I hav~ already referred ? And could it be maintained, after the hard fact of the collapse 
of Arttcle 8 and ~he _subsequent sequence of decisions and events, that the whole force and 
extent. of ~he obbgabons laid down in the other articles providing for collective action must 
be mamtamed? We, for our part, are convinced that such a contention would be useless, 
would be extremely dangerous. . 

You w!ll ~that all the facts tend. to show that the reform of the Covenant is absolutely 
n~s~:y. ~~ bemg co~stantl_y b?rn~ in _mind that we must aim at regaining that universality 

.whtch IS mdtspensable 1f our msbtubon 1s to do useful work. We agree with the Swiss Federal 

'See page 13. 
• See page 17. 
:See Minu~ of the fourth meeting of the one hundredth session of the Council. 

See lhnu~ of the 11ee0nd meetmg of the one hundredth session of the Council. 
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Council that anything the Covenant might 1 · 1 1 b · 
force. For the benefit of those who f th ~se I!l ega. su stance It would gain in moral 
League I would add that the facts t e~r a um~er~ality ~t that price would weaken the 
strengthen the League. o- ay are sue t at umversality of itself could not but 

We do not den:y ~hat, proyided these principles are accepted and a loyal effort is made to 
apply them, a transitiOnal penod may be secured by means of d fi "t · t t t" h · 
~egalthforce, witth ~t vietyv to the application of the provisions whic; r:Js: ;~e e;;::t:s;o&~c~~~~ 
m e presen SI ua wn. 

~n this conn~ct~on, ~e note with much sympathy the statements made at yesterday's 
me~tmg by the distmgmshed repr~sentative of the Argentine Republic, M. Cantilo.l · Once 
agam, I have the pleasure of draWing attention to the high motives by which action on the 
part of th2a~ great count~y,_ the friend and neighbour of my own, is inspired. At the last 
Assem~ly,, It was my pn~ege to speak for my Government in.support of the Argentine 
d~legation s proposal .regarding the co-ordination of the Covenant of the League of Nations 
With th~ ~act of .Pans and the Aq~entine ~act of 1933. The essential part, as I see it, of 
M. ~antilo s statement of yeste~day, Is a contmuation, or rather an extension, of that proposal, 
w~Ich was endorsed by a unammous vote of the Assembly. The Members of the League, he 
Sal~, would not con~ne the~selves to consultation with one another in each case as to the 
action to be taken w1th a V:Iew to peace ; they should extend these contacts and this search 
for agreement to the countnes not members of the League to which the resolution in question 
referred. It seems to me that the formal adoption of a system based on this idea would be 
one of the best safeguards during the transitional period to which I referred under the conditions 
already mentioned. 

The Chilian delegation is of opinion that all these efforts in connection with the movement 
for univ~rsality,_ the reform_ of. the Covenant and the conditions of the transitional period should 
be contmu~d .W:thout rermsswn. . It accordingly hopes that the Committee will give the lie 
~o. the pessimist~c foreca~ts ~o which I referred at the beginning of this statement, and that 
If 1t breaks up this week, 1t will do so only to resume its work at a very early date. That seems · 
to us particularly necessary in view of the fact that the Assembly resolution on the Chilian 
proposal will be discussed in the Council in May, and the result of that discussion will be of the 
first concern to the Committee in its studies under the terms of the resolution itself. 

I may repeat an argument put forward yesterday by M. Osuskj,a in order to draw a 
conclusion which follows logically from his own. I suggest that public opinion would never 
understand how, after eighteenth months' existence, the Committee could postpone much 
longer the study and solution of the problems submitted to it. 

The cruel realities, the existence of which we cannot but admit, call for continuous, 
realistic and courageous effort. 

M. VAN LANGENHOVE (Belgium).-The discussion of yesterday, to which the introductory 
statement of the Swedish delegate gave a lofty tone and a note of great frankness, dealt mainly 
with the fundamental principles on which the League of Nations is based. It is indeed 
extrem.ely difficult, as Lord Cranborne's striking report (to which I in my turn pay tribute)_ 
has shown, not to refer to those principles in considering the question of universality. 

The origin of this discussion is to be found in the recommendation which the Assembly 
adopted on July 4th, 1936, affirming its desire to strengthen the authority of the League by the 
adjustment of those principles to the lessons of experience. . 

Our object, as laid down for us by the Assembly, is-it is important to draw attention to 
the fact, as the Colombian delegate has just done-to strengthen the authority of the League; 
and the means indicated to us by the Assembly for the purpose consist in the adjustment 
of the operation of principles to facts. 

But the work of our Committee, and in particular our discussions at the present moment, 
reveal the difficulties of our task. It is always a delicate matter to lay hands on a fundamental 
charter. The present international situation renders the undertaking especially ha~ard~u~; 
and all appreciate the character of the obstacles to be overcome. But, at the same time, I~ Is 
impossible not to realise the disadvantages attaching to the inevitable delay in accomplishmg 
the work undertaken. The effect must be to leave untouched the discrepancy which circum
stances have created between the texts and the facts. Until the necessary adjustments can 
be made, it is clear that any interpretation of the Covenant must take into account the changes 
that have occurred since it was drawn up, together with the established practice in the matter 
of its operation. Brief reference may be made in this connection to some of the points that 
have emerged from the discussion. 

As early as 1921, the Assembly recognised the necessity for certain adaptations as ~e_gards 
the terms and applicability of Article 16. On July 1st, 1936,' actuated by motives the legitimate 
character of which is beyond dispute, a number of States which have always ranked amongst 
the most loyal Members of the League made a collective declaration on the subject of Article 16, 
to the effect that, so long as the Covenant as a whole was applied only incompletely and 
inconsistently, they. were obliged to bear that !act in ~ind in connecti<?n ~th t~~ application 
of Article 16. I gather that M. Valdes-MendeVIlle has JUSt expressed a Similar opmwn. 

The fact is that Article 16 has never been applied in its entirety. It has only one~ been 
applied even partially. After that experiment, the Assembly was compelled to recogmse, as 
it did in its recommendation of July 4th, 1936, that various circumstances had prevented the 
integral application of the Covenant. 

• See page r6. · 
• See Official Journal, Special Supplement No. 169, page II~. 
• See page r8. 
• See Official Journal, Special Supplement No. 154, page 19. 
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Again to-daz, in connection with a grave dispute, a~ on t~e pre~ious oc~asion i~ 1931/32, 
efforts are being made to avoid forms of procedure which m~ght brmg Arhc~e 16 mto pl~y, 
for the reason that the obstacles which its application would encounter are realise~, Coer.cive 
action is thus seen to depend on the attitude taken up by Members of the League m any giVen 
political situation, and the risks which that situation involves for e.ach and all of them. Such 
are the realities of the position; and I wonder how, under present circumstances, they could be 
anything else. Confronted with these realities, a number. of .Members of ~he Le~gue represented 
on this Committee, while continuing to advocate the prmC!ple of coercive a~t10n, have stated 
that, for the time being, such action was merely optional. The League of. N abons cannot afford 
to underestimate the significance of these facts and statements. ~cco!dingly, my Government 
hopes that the Committee, if it is unable at the momen~ to bnng Its work to a successful 
conclusion, will continue it as soon as circumstances permit. 

The continuation of the discussion was adjourned to the next meeting. 

FOURTH MEETING .. 

Held on Tuesday, February 1st, 1938, at 3.15 p.m. 

Chairman : M. BouRQUIN (Belgium). 

Participation of All States in the League of Nations : Report by Viscount Cranborne: 1 

General Discussion (continuation). 

Mr. WRONG (Canada).-! had not intended to take part in this discussion but, in view 
of the number of speakers and the scope of the speeches which have been made, it seems to be 
desirable that I should make a brief statement on the position of the Government of Canada. 

The question of universality which is before the Committee, as examined in Lord 
Cranborne's most admirable report, is of course closely bound up with the question of the 
nature of that League of Nations the membership of which it is desired to extend so as to 
include States now outside the League. The desirability of recommending this or that 
specific amendment of the Covenant, however, will only arise during a later stage of the 
Committee's proceedings, when examination may be made of the other reports submitted to the 
Committee which deal with particular amendments that have been proposed. At the 
present stage, I only wish to indicate in a general way the point of view of my Government on 
the principle of universality. 

The Government of Canada is in favour of every practical effort to attain the substantial 
universality which is assumed in the Covenant, and which is necessary for the effective working 
of the League. It is essential to the adequate working of any type of League that its 
membership should approach universality. The whole character of the League and the 
scope and effectiveness of its activities obviously are radically changed if a large proportion of 
States remains outside. It must be recognised, however, that universality, or a near approach 
to universality, cannot be secured immediately by any change in the Covenant. It is apparent 
from the remarks of some previous speakers that some Members of the League are not yet 
prepared to make the explicit changes in the sanctions clause of the Covenant which are 
needed to make it possible for some great countries now outside the League to enter it. It is 
also apparent that some countries outside the League are unwilling to enter or re-enter the 
League at present, regardless of whether the League is organised as an instrument of force or as 
an agency of conciliation. . . 

It. seems therefore to my Government that the only possible course is to keep the League 
operatmg as effectively as possible within the scope which experience has shown to be practi
cable:. and to seek to make at a more opportune time such formal adjustments as may be 
reqmred to secure the co-operation of all States which are prepared to renounce aggression and 
to co-operate in the peaceful settlement of international problems . 

. In view of th~ prominence given by many speakers to the question of sanctions, I may 
remmd t~e C?mm1ttee that the Canadian attitude was made clear by the Prime Minister of 
Canada m hlS speech before the seventeenth Assembly in 1936.2 The principles which 
Mr •. ~lackenzie .King then outlined I need not repeat here. They represent the Canadian 
pos1bon concernmg the provisions of the Covenant which provide for the imposition of sanctions. 

'Document C.36J.M.249.1937· VII (C.S.P. 20). (See Annex 2, page 41). 
'See Of!Uiaf journal, Special Supplement No. 155, page 68. 
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. M. ALVAREZ DEL Y~YO (Spain).-The Spanish Government desires to make clear its 
~~et~~ ~~f~~~r~;~~nt rs1hon toft~~ Leha?ue of Nations, and, in particular, on the grave problem 

. . e ovenan ' 'W_1 w 1ch the League's very existence is bound up. Whether 
Spat.n 1s a Member of tJ!e Council, as for many years she had the honour of being, or whether 
~he 1S n~t, hher con~ep~10n of her duty to the League of Nations remains the same. I do not 

now w et er Spatn 1s regarded as a great Power, a secondary Power or a small Power. I 
only know.that my country and my peopl~ are suffering atrociously and that, if the greatness 
of a State 1s measured by the greatness of 1ts sufferings, Spain is to-day a very great country. 

But in ~ny. case, !15 I heard with what bitterness the representatives of other States 
conveye~ ~he1r d1sappomtment at the League's undeniable failures, I felt the cruel irony of my 
own po_s1hon_; of all the States of Europe, that which I represent has the greatest cause to 
complau~ of 1ts treatment ~t !he hands of the League, and yet I come here to defend with 
unwavermg firmness the pnnc1ples and the ~acrosanctity of the Covenant. But it is precisely 
on account of the blood that has been shed m my country through the non-application of the 
Covenant-. and for tJ:a~ }>loodshed the great majority of the States Members of the League 
bear. 3: ter~1ble respons1btlity-that we do not allow ourselves to be carried away by resentment 
or distllus10nment and to desert the ideal of peace for which in the last resort the Spanish 
people is at present fighting. ' ' 

Were di~appoin.tme~t to b~ our only guide, who then, unless it were the delegate of China, 
could _more b1tterly mve1gh agamst the passivity which has everywhere given aggression a free 
hand m the last few years than the :representative of Spain, haunted at this moment by the 
thought of the hundreds of women and children slaughtered forty-eight hours ago during 
the last b?mbard~ent of Barcelon~ ? I can still see the despair on the face of a poor woman 
whom I p1cked up tn the street dunng one of the previous bombardments. She was crouching 
on the ground holding the severed hand of a child which was still clutching a school-satchel. 
She was trying to discover from the satchel whether the hand which held it was that of her own 
little boy. When she recognised who I was, she held up the tiny hand and cried," And what 
do they think of this in Geneva ? " 

For my part, I come here once more as representative of the Spanish Government to 
defend the Covenant, not only against the avowed enemies of peace, against the States which 
have invaded Ethiopia, China and Spain, but also against the blindness of those who one day, 
perhaps, may themselves become the victims of aggression. Coming here in their disappoint
ment to urge the reform of the League, and to weaken, not to strengthen it, they are unwit
tingly, but none the less certainly, playing into the hands of the aggressor and the war-maker. 
In my country, they have living proof that to fight against aggression and overcome it is no 
impossible feat. For the past eighteen months, Republican Spain has been fighting foreign 
aggression; for more than a year, she has been in open conflict with the same two totalitarian 
States which, by threats, blackmail and every other means, are endeavouring to destroy the 
League by making the Member States afraid to apply the Covenant. 

I well recall the pitying smiles and the scepticism which greeted my assertion, in September 
I936,l when I addressed the Assembly for the first time and proclaimed my faith in the victory 
of Republican Spain, that aggression could be overcome. I venture to think that the capture 
of Teruel, and the news which has just reached me of the new Republican offensive in Estre
madura, will have led those who a year ago regarded our victory as a mere illusion to change 
their minds. 

In the international sphere also the forces of aggression that are threatening Europe 
and the world can be repulsed, but only by courageous and clear-sighted action on the p~rt of 
the States still Members of the League, which are Members not in name alone, but are genumely 
imbued with the spirit of the Covenant. For them, the essential condition is that neitJ:er 

·Article IO nor Article I6 shall be touched. Even when the Covenant was being framed, 1ts 
authors were emphatic in pointing out that it provided only for the bare minimum of the 
obligations inherent in a system of collective security against war, and that any. attempt to 
reduce those obligations would lead inevitably to the League's entire collapse. Qmte recently, 
that opinion was confirmed by one of the most highly-qualified authorities, our own Secretary
General. In his excellent speech at the House _of. Commons on December II_th, I933, 
M. Avenol said : " If I lay stress on the Covenant, 1t 1s not only because the Council and t~e 
Assembly have put upon my_ si:ouiders a heavy resp_onsibility respectint? ~t, but because I 
am perfectly convinced that m 1ts general structure 1t represents the m1m_mum numb~r ?,f 
obligations without which no League and no effective international co-operation could ex1st · 
And again only a few weeks ago; broadcasting at the end of last year, he repeated these same 
views, with which my Government is in full accord. 

In the discussions on the amendment or interpretation of the Covenant, it has constantly 
been affirmed that the obligations to reduce and limit annaments, iJ?- no circumstances to 
resort to aggression and to settle disputes by pacific means weJ:e _all mseparably bound up 
with the ultimate obligation to take collective action against aggress1on. Such was frequently 
the burden of the remarks of my eminent friend, M. Paul-Bonco"ur, whose attachment to the 
League of Nations might serve as an example to all. · · 

1 See Official ]otm<al, Special Supplement No. I 55· page 47· 



The soundness of this view has been proved by experience. The who_le system of collectiye 
security suffered its first fatal setback in 1931, when the League o.f N~t10ns first ?etrayed 1ts 
Covenant by failing to meet aggression in the Far East ~y ~he ai?ph~atlon of sanctions. What 
has since happened in Ethiopia, in Spain and now agam m Chma lS merely the consequence 
of that first surrender to the aggressor. -

If the League is shirking its duty, and if the non-application of the Covenant is becomi~g 
a habit, it is not through any lack of universality,_bu~ becaus~ the great Power~ and ce~t~m 
small Powers have forgotten that collective secunty lS meanmgless-as an emment Bnt~sh 
statesman said in the Assembly on a memorable occasion-" without steady and collechve 
resistance to aggression ". 

And now that I have spoken the magic word "uniyersali~y ", I J?aY perhaps be 
permitted to express my admiration for the ingenuousness w1th wh1ch certam States ?.pJ?ear 
to have awakened, at long last, to the fact that they were ~embers o_f a League ?f Nahons 
which from the beginning had fallen short _of ui?'ive~sality. !h1s tardy d1scovery,_wh1ch almo~t 
seems to carry with it the unpleasant 1mplicatlon that 1t was we who dece1ved them, 1s 
truly disconcerting. To realise that the League to whose <;:ovena;nt, moreover, they acceded 
"without reservation " was not exactly the temple of umversality, they had only to r~ad 
a little more carefully Article 17 of the Covenant, which lays down the procedure for dealing 
with disputes between two States one of which " is not a Member of the League ". 

This passion for universality-which we share in our own way; that is to say, provid~d 
th:rt it does not mean more or less direct co-operation with the aggressor-. has on certam 
occasions suffered marked eclipse among its staunchest supporters. There was, for example; 
the occasion on which they wished to exclude from their" universe" a sixth of the earth's 
surface. When a certain great Power, which now is unquestionably one of the staunchest 
upholders of peace in the League, came to join us, it was not the champions of universality 
who voted for its admission. 

Sinrilarly, those of us who defend the Covenant are charged with attempting to compel 
Member States to take part in an ideological conflict. But, I should like to ask, was not the 
League born of an ideological conflict? At its inception, the League, accordingtoitsessential 
principles, was an integral part of the high-minde_d attempt of the victorious countries " to 
make the world safe for democracy "-to use President Wilson's own words. The League 
was born of the antagonism between aggressive militarism and pacific democracy. 

\Ve have often said, and we again reiterate, that, while taking our stand against aggression 
and demanding the application of the Covenant whenever it occurs, we do not bring our political 
disputes to Geneva. We are opposed to the Fascist States not because they are Fascist but 
because they are aggressors. When Fascism becomes pacific, it will find us at Geneva among 
its most loyal co-operators in the observance of the Covenant. Was it democratic Czecho
slovakia that invaded Spain? Was it democratic France that destroyed Ethiopia? Was 
it the United States or the United Kingdom that attacked China? No! The three aggressor 
States which are sowing death and destruction up and down the world, and which detest the 
League of Nations because they know that even to-day it could bar their road to aggression, 
and which brag of their determination to put an end to democracy, are Germany, Italy and 
Japan. If we must choose between them and the Covenant, it is on the Covenant that we 
take our stand, and we refuse to be the accomplices of aggression, or shamefully to hush up 
its misdeeds. We demand that international law be enforced against those States, not 
because they are Fascist, but because they are outlaws. 

Nor is it right to speak of a Geneva bloc against non-member States. In the first place, 
that would mean placing the aggressor non-member States on the same footing as that great 
country from which come to us the noble and encouraging words of President Roosevelt, 
who is hated by the enemies of peace just as wholeheartedly as he is esteemed by those who 
wish to put an end to war. I refuse to be a party to such a defamatory comparison. As 
regards co-operation-which we all desire-with those non-member States which are 
genuinely anxious to resist aggression, I welcome the admirable speech 1 of the representative 
of the Argentine Republic, who yesterday referred to his Government's proposal, as voted 
by the last Assembly, to the effect that : 

"In the event of war, or a threat of war, the League of Nations, while not delaying 
for that purpose its own action in virtue of the Covenant, shall take suitable steps and 
shall establish such contacts as may appear to be necessary to associate in its efforts 
for the maintenance of peace those States which are not members of the League, but are 
mutually bound by the above-mentioned covenants, the common aim of which is to 
maintain peace. " 

I .can understand the disillusionment of the small or secondary States which, having 
once nsked everything out of fidelity to the League, and having applied sanctions as far as 
they could, saw themselves abandoned by the great Powers through whose hesitations at 
Gene~a th_e old worldwide fervour for peace has been allowed to cool. But may I remind 
you, m sp1te of my own country's tragic experience, that, by urging the weakening of the 
Covenant, the small States are destroying the only effective weapon they possess for their 
own defence ? It is not the great States, but we, who need collective action. -

' See page 16. 
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We hope_ that,_ in spite of the terrible-terrible and glorious-happenings in our own 
co~ntr~, the timG will soon co~e when the Republic will have recovered its internal stability 
an w en our ove~nment Will be in a position to discharge all its international duties' 
~p~ose then thht time c_omes. there should somewhere be an attack by one State on another: 
. e rus. no sue. case will anse ; but how then would free, republican Spain conceive her 
mternation.al duties towards the community of nations ? Let me reply by means of a specific 
example : m our eyes •. the Covenant is the supreme law, and under it we should consider it 
our nat.ural duty to Withhold from th~ a~gr~sso~ State everything which might help it in its 
aggressiOn. Y ~u are aware ~hat Spam Is nch m raw materials which are indispensable in 
war. The fact IS well knovyn m Berlin and ~n Rome. The value of pyrites is fully appreciated. 
In such a case 'Ye should, m accordance With this fundamental law, which is embodied in the 
Covenant an~ IS the ve11; essence. of collective security and mutual assistance against all 
aggresso~s, :Withho~d supplies _of pyntes from the aggressor State, while making them available 
to the VICtims of Its aggression. · 

I venture to hope th~t all. ot.her States, whether great, secondary or small, which have 
bee.n ~lesse.d by nat~re WI!h similar resources, would defend their own security by taking 
a similar view of therr duties. 

Should the war which is now in progress in Europe and the Far East become general, 
there W?u~d n_o longer be any place for neutrals. As so much has been said about taking 
the realistic VIew, we must have the courage to face the dilemma in which such a situation 
y;ould pla.ce us all. We should have to support international law or become an accomE!ice 
m aggressiOn, for that would be the result if nominally neutral States were to allow the aggressor 
to use their raw materials. 

R~pu~lican Sp~n knows what aggression means. Even before she became the victim 
of foreign u:tervention, she knew that, though she had been neutral in the last great war, 
sue~ an attitude would not have _been possible had she been called upon to carry out her 
duties towards the League of Nations. She therefore opposes neutrality as contrary to the 
Covenant, and favours the maintenance of the two fundamental articles, Article ro and 
Article 16, on which the whole system of collective security and the future of peace itself 
depend. 

For my own part, if any change is to be made in the present state of things, I have only 
one suggestion to make, and that is, that those two articles should be applied. 

M. FABELA (Mexico).-! should like in the first place to congratulate Lord Cranborne on 
his very carefully prepared report on the universality of the League of Nations. I shall 
doubtless take part in due course in the general discussion on the fundamentals of this very 
important question; in the meantime I have the honour, on behalf of the Government of 
Mexico, to make the following general statement on the universality of the League. 

Though my Government regrets that the League of Nations is deprived of the very valuable 
. co-operation of various Powers, including some of considerable international importance, which, 
it would seem, have preferred to sacrifice their existing engagements in order to resort to 
war as an instrument of their national policy, Mexico considers that the time has come for 
the States which have remained faithful to the League of Nations and to the principles of 
peace and law to tighten the links which unite them under the sign of the Covenant. 

While it is true that the Covenant is not a perfect instrument, and is therefore an 
instrument capable of improvement, it is especially true that, in its present form, as the 
Secretary-General, M. Avenol, very rightly pointed out, it represents "the minimum nu.mber 
of obligations without which no League and no effective international co-operation could exist". 
The League as such represents an ideal which it is absolutely necessary to maintain, in order 
that future generations may be better able to understand and respect it, and may draw from 
it those benefits which we have not been able or have not desired to derive up to the present 
time. 

Moreover, we are convinced that if, at the time when the three fundamental crises in the 
League of Nations occurred, the Covenant had been respected and strictly applied, we should 
have saved it from violation, so that peace would have been an established fact. But there is 
still time to repair the mischief, provided that States gather round the Covenant, not with the 
idea of reforming it, but with the desire of applying it. To that end, the Powers which held 
back at the historic moment when peace could have been saved should set the example of 
strict adherence and unlimited obedience to its principles. 

This complete obedience has been given by my Government ever since the great difficulties 
with which we are all familiar first arose. May I remind you that Mexico at that time did not 
confine her action to a declaration of principle ? Her attitude was more effective than that. 
In the Italo-Ethiopian conflict she did not merely undertake to apply sanctions ; she did 
apply them, and was prepared to exte!ld them even to oil at the time when her rel?resen~ative 
was chairman of the Committee appomted for that purpose. As regards her attitude m the 
war of aggression of which Spain is to-day the victim, I may state that ~y Go~er~ment 
believed that it was fulfilling its essential obligations towards a S~at': Member m furrushmg_all 
the moral and material assistance in its power. As for the conflict m the Far East, to which 
allusion has been made in this Committee, I must point out that, if the .M.exican ~overnm':nt 
has not yet applied any sanctions, that is because there has been no willmgne~s to recogm~e 
the fact of aggression; such recognition must be collective and not merely unilateral. I! IS 
therefore clear that Mexico takes her place among the foremost States whose unwavenng 
resolve it is to obey the Covenant and apply it strictly. 
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Mexico desires universality as keenly as any other State Memb~r ~f the League, but on 
condition that it is achieved without sacrificing the fundamental prmc1ples of the Covenant. 
Between the two opposing tendencies-that of a coercive. but ~on-uni_versal League and that 
of a non-coercive but universal League-my Government IS obv10us_ly m favour of the for~er, 
since in the second hypothesis the League of N ~tions would be m fact mer~ly a debatmg 
society, which would expend a great deal of eloquence, but would be unable by 1ts very natu~e 
to guarantee collective security and to maintain ~eace. On the ot~er hand, a L~ague. as 1t 
exists at present, based upon a Covenant of classical structure, m1ght succeed, m sp1te of 
its lack of universality, in enforcing the law, if its present Members were fi:rmly re~olved to do 
so. My Government considers in any case that it is _better to k~ep al1v~ the 1d~al of t~e 
Covenant and to retain intact Articles IO and I6, wh1ch, as President Wilson said, are 1ts 
backbone, with: a view to applying those arti~les when ~en and circu~s~ances hav~ ch~ng~d, 
instead of sacrificing them, since such a sacnfice would mvolve the smc1de of the mstltubon 
to the advantage of its enemies and to the detriment of peace. 

If the main object of the champions of a certain approach to universality is to attract 
some Powers which have left the League of their own free will, why then should we reduce the 
vital force of the Covenant to please those who are hpstile to our institution ? But as regards 
the States which remain outside the League for other reasons, all the. efforts we might make 
would obviously be justified by the fact that they would not signify any radical reform of the 
Covenant. 

If, as M. Rutgers has so happily put it,1 the weakness of the League is transitory, why 
should we dream of weakening the only permanent force, which is the ideal that it represents ? 
If, as a result of the errors of statesmen or the conjunction of economic forces-both of which 
are comprehensible, explicable, and even justifiable according to circumstances-the Covenant 
has not merely not been fully applied, but has actually been violated, why should we maintain 
that the Covenant can never be applied, and must on the contrary be destroyed by removing. 
its backbone ? To violate a rule is not the same thing as abolishing it, as lVI. Osus:ky said in 
his remarkable speech." The Covenant, though misused, must continue to live, in order to 
prevent war and contribute to the well-being of humanity. 

M. PoLY!,:HRONIADIS (Greece).-First of all, I should like to raise a question of procedure. 
The terms of reference given by the Council to our Committee are based on the Assembly 
resolutions that define them. Acting on those resolutions, the Council requested the 
Governments of the Members of the League to transmit any proposals which they might think 
desirable with a view to improving the application of the principles of the Covenant, and it is 
the duty of our Committee to study the proposals put forward by the Governments and to 
make a report indicating any concrete action it may recommend. · 

Accordingly, we are only empowered to put forward proposals which fall within these 
limits. 

It seems to me that we should be departing from our terms of reference if we defined 
unilaterally the interpretation which, as Members of the League, we intend to place in future 
on any particular article. · 

This is, I would repeat, a point of procedure by which, it seems to me, we are absolutely 
bound. . 

As r~~ds the principles of the League t~emselves, I wish to point out that my country 
was an ongmal Member of t~e League of Nations, and has never ceased to support in full the 
work of the League and the 1deal of peace. Greece has on every occasion acted consistently 
with the undertakings into which she has entered. 

The Hellenic Government is of opinion that the importance of the collective guarantee 
securing the independence and integrity of each State must take first rank, and must place us 
all under the obligation to remain faithful to the principles of the Covenant and not to alter 
them, should the need for reform be felt, except by way of collective co-operation. 

We have to defend a system of collective insurance, and we cannot better do so than in the 
spirit of international solidarity for the good of the institution that we have founded and ts 
which we have all contributed. ' 

We are quite as willing as others to examine and discuss in common the possibilities and 
methods of reform. But we should like this discussion to take place at a suitable time-that 
is to say, at a time when the possibilities of making progress along the road to universality 
would appear to be greater. 

Our most ~gent task at this time is to work for rapprochement and mutual comprehension 
between all nations, and to endeavour to lessen the opposition which is making itself felt. 
The more w~ have_ do.ne to bring the various groul?s closer. together, the more we can hope 
that that umty wh1ch IS so necessary to the work of mternatlonal co-operation will one day be 
achieved. 

M. MO)ITCHILOFF (Bulgaria).-The Royal Bulgarian Government, in its communication 
of October 9th, 1936,3 to the Committee for the Application of the Principles of the Covenant, 

' See pal!'e 13. 
• See pal!'e 17. 
• See O{fi&ial Journal, Special Supplement No. 154, page 3'· 
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~~~tt~!tg~:i~;' J~i~he moTdih"fictat~onshwhich, in its opinion, should be made in the Covenant of 
. ns. . a VIew as not changed. 

Smce that date, crrcumstances of various kinds have arisen which have caused m 
G~ver;ment to feel some l!nc~rtainty ·as to the advisability of undertaking at this momeft 
!1- un amental r~form, which IS rendered even more difficult by the fact that a number of 
Important countnes cannot be associated in it . 

. The communication t? which I have just referred attaches such importance to the 
ma~ntenance o! the <:ollechve guarantees of the Covenant that even security limited to the 
reg~on~ plan~ IS cons1d~red. as bc;>Und to prejudice it under certain circumstances. 

. _With this conception m mmd, the Royal Bulgarian Government is led to express the 
opm10n that any amendments to the provisions of the Covenant should be undertaken collec
tively b~ all th_e St~t.es-Memb~rs, and not by unilateral action. 

. While mamtammg_ the VIews expressed in its reply to the Comlnittee, my Government 
wishes to state emphatically that it conside~s it highly importan! that every effort should be 
~ade to ensur~ conco_rd and peaceful relations between all nations, by attenuating certain 
differences of VIew which at present tend to divide them into separate groups . 

. M. PAUL-BoN~OUR (France). -We h~v~ come nearly to the end of our discussion, from 
which a!ly academic character has been ehmmated by the gravity of certain declarations and 
by the circumstances of the present day considered in their effect both on the League of Nations 
an~ ~>n pe!lce. Thi_s is, of course, merely_ ~ ~omlnittee set up for purposes of study. The 
deci?Ion will rest With others. Our task IS Simply to inform the Assembly, from which we 
received our terms of reference. Nevertheless, most of the speakers here, neglecting the many 
other problems submitted to us and the reports laid before us, have c9nfined themselves to 
Lord Cranborne's report, and I agree that the tribute paid to him is, as the delegate of Iran 
so aptly remarked this morning,' the only point on which we can hope for unanimity here. 
Most of the speakers, I say, have confined their remarks to one problem, which appears at 
the moment-not so much owing to our internal preoccupations as on account of attacks from 
without-to be the vital point, for both the present and the future of the League. 

Those States which have left the League and are now bent on destroying it from outside 
have seized upon its vulnerable point, realising that if Article x6, which forms the keystone 
of the arch, could only be removed, the whole edifice must inevitably collapse. 

I should not feel unduly anxious, if all of us here were agreed on one essential fact, which 
was pointed out by M. Litvinoff this morning' in his penetrating analysis; the fact that, even 
as it stands, with the forces of the great States which compose it and which remain firmly 
attached to the cause of peace, with all its apparatus of collective security and econolnic 
sanctions-if only this is left intact-notwithstandir.g the absence of those who have never 
joined or who have left our ranks, the League is still capable of opposing enterprises conducted 
by force. What, however, has been so profoundly disquieting in this discussion, and what 
compels us to consider this problem, quite apart from our own personal ideas, with every desire 
to understand one another, is the fact that we have heard some speakers, representing countries 
in which the League spirit has never failed, which have always given the League and collective 
security unlimited support, and have derived from their own high conception of moral duty
small Powers though they may be-the courage needed on occasion to give lessons to the great 
Powers in danger of forgetting those principles; what causes us concern, I say, is the fact that 
even these active and devoted Members of the League, reflecting the anxiety of their Govern
ments and peoples, are now asking whether Article x6, which has been so fiercely attacked from 
outside, can be kept in its present form. 

I am not unduly alarmed by these attacks from without ; what I most dread is that doubt 
may enter our own minds, that we may ourselves falter in our belief in those principles which 
constitute the basis of this institution, and which, as such, are the objects of such tenacious 
and forlnidable attacks. Therefore, while still unyielding on principles-for I think that on 
certain occasions firmness is our best line of defence-we are bound to take account of the anxiety 
to which expression has been given, to try to discern its causes, and, if possible, to discover 
means whereby, at all events when ·it comes to practical application, such anxiety may be 
allayed, so that we may count on the fullest co-operation from all those who still remain 
within the doors of this threatened institution. 

I quite agree with the representative of Swed~n whe~ he po~nts to past failures as _the 
reason why certain countries wonder whether Article x6 IS anythmg more than a convement 
formula for national or international political ends, or whether it is really the uniform expression 
of a certain concept and application of law. I agr~e, to_o, with the representativ~ of _the 
Netherlands in the inevitably somewhat gloo~y analysis wh1c~ he mad~ of the J?rese~t ~~~uabon, 
almost apcilogising for doing so just when his country wa? m the ~1dst of. Its reJmcmgs. I 
agreed with him ¥.-hen, reiterating those same causes of anx1~ty and ~s.affectiOn referred to by 
the representative of Sweden, he mentioned anc:>the~: the failure to hm1t armaments. I_share 
his view that the very idea of collective secunty, If ~ot alre_ady ~oomed,_ has been senous!y 
undermined by the failure to limit armaments ; that Idea eXIsted m relation t~ a Europe, m 
relation to a world, in which armaments, greatly reduced, shol!ld no longe_r constitute f?r those 
who remained faithful to collective security a threat of repnsals, of which the hauntmg fear 
has been evoked among us . 

. ------
• See page 20. 



.• 
- 32''-

I . tho gh only to a certain-extent-with those who consider that the absence 
e'lien agree- u 1 · 't I say "to a certain of universality is a bar to the strict application of col ective secu~1 Y· . . 

e.'-;;tent" because 1 have a distinction to make .as regards this conception of _umversahty. I c~n 
underst~d the ardent desire of great countries like the Argentine Republic or other countn~s 
of Latin America to see in our midst as a Member of the Leagu~ ano~her great ~epublic 
belonging to that continent. Their desire is readilr comprehensible, smce the attitude of 
that great Republic is very similar to our own, and 1t has launch':d appeals f~om across the 
ocean that give us the comfort and the courage of which we sometimes ~tand m need. I ~m 
in full agreement with the repeated efforts made by the representative of. the Argentme 
Republic to find a means of securing the entry into the League of great countnes such as ~hat 
one, or, if that is not possible, of establishing at all events such contact as would perm1t of 
joint action in case of conflict. 

I also agree that in Europe, which is in itself comparatively small, u~versality is desirable. 
But I confess that I do not agree at all with those who suggest that m order to sec:ur': the 
accession or the return of certain States we should consent to depart from th?severy pnnc1ples 
which constitute our raison d' etre, or that we should forget the famous saymg : Propter vztam 
vivendi perdere causas. 

I do not think the return of any State worth while at the price of weakening the Covenant. 
The doors are open wide to those who are prep~ed to ~espect !he Covena?t themselves and 
to see that others respect it. But it would ~e a m1stake, m my v1ew, to sacnfice the Co':enant 
simply in order to increase the membership of the League. That would be a false VIew of 
the League's true interests. 

I find myself, therefore; quite unable to. agre_e wit~ the re~resent~tive of Switzerland, 
and I would ask him to allow me to say so, while re1teratmg the fnendsh1p we all feel towards 
a country which has given us hospitality, in particular my own country, whose prisoners and 
wounded received so generous a welcome in o~her days. I shall ':enture to expres~ ?lY 
disagreement quite frankly. It . seems to me, mdeed, that there 1~ some c_on~radic~10n 
between the two propositions which he has defended here, and that this contradictiOn bnngs 
out clearly the difference of opinion between him and those of his colleagues who have adopted 
a similar attitude towards Article I6. Nothing shows more clearly the difficulty we should 
find, in securing agreement, not only between those who have adopted different attitudes, 
but even between those who have adopted the same attitude towards Article I6. 

The representative of Switzerland repeated, and indeed pushed to extremes, the criticisms 
already directed, if not against Article I6 in itself, at all events against the possibility of 
applying it in the present state of Europe. But at the same time he said that, for historical 
and geographical reasons-· serious reasons, which my country will have to consider in other 
circumstances and in another place-this was not the place to discuss the question, and that 
it was not for us to express an opinion on the matter. I think that there is a contradiction 
in urging the necessity for total neutrality and at the same time joining in criticisms directed 
against Article I6, criticisms which, through the very fact of total neutrality, would lapse 
because they ceased to be applicable. I desire to stress this contradiction, adding that it is 

. explained by the geographical situation of Switzerland, a country surrounded by three great 
States, two of which are no longer Members of the League. 

The position of Switzerland on the one hand and that of Sweden and the Netherlands on 
the other are only superficially .£milar, since the last two countries have stated-the delegate 
of the Netherlands in clear and explicit terms-that their conception of reform in the matter 
of the interpretation and application of Article I6 could not in any circumstances imply a 
return to pre-war neutrality. That being so, I would ask you this question : " How exactly 
do you conceive of ·the application of Article I6 in the present circumstances, if the anxiety 
which you appear to feel concerning the possibility of applying that article is to be allayed'?" 

Some of our colleagues have not only set aside the idea of neutrality, which would be the 
extreme logical consequence of abrogating or modifying Article I6-for certain modifications 
are tantamount to abolition-· but have clearly affirmed the necessity of maintaining it, in 
ord~r, it would seem, that they may be able to benefit by its application. I quite understand 
therr attitude, considered in the light of their attachment to collective security and their 
anxiety for their own security, for who knows whether the burdens of to-day may not prove 
to be the blessings of to-morrow ? At the same time-we gladly recognise the good faith 
and seriousness of those who have spoken in this discussion-they have said that, even if the 
optional conception were adopted, they would take good care to reserve their sovereign right 
to judge of the expediency of associating themselves with coercive action and taking part in 
economic sanctions, this being the sole issue, since military sanctions have-rightly or wrongly
long been regarded as optional. 

Lastly, after listening with the closest attention and in the broadest spirit of comprehension 
to those who have given expression to their anxiety, we have tried to discover what would be 
the practical consequences of the reservations put forward with regard to Article I6-an 
article which is subjected also to a more violent and less open assault from without. We realise 
finally that the suggestion is that each country should be allowed to judge for itself whether it 
will apply economic sanctions-that they should no longer be regarded as obligatory. 

The problem would be almost insuperable for those who are determined to maintain 
certain principles while taking due account of the particular needs of each State and of certain 

• 
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quite justifiable fears, wer~ it _not that.the imperative rules laid down in Article I6 have alread 
become much more elastic m _practice. Our colleagues, however, have very courteously 
~nd tactfu!!y conv~yed that their re~ appre~ens~on is lest the great Powers, which have show~ 
httle z~al, m c~rtam. cases, f01; the stnct applicatiOn of Article 16, may be desirous of im artin 
fresh life to this ar!I~le onlY: m !he matter of conflicts which touch them more direct!/. Ou~ 
collea11ues-and this Idea e::nsts m many o!her qua~ers also-are afraid that by the application 
of Article. I? t~ey may b~ mvo~ved, first m sanctions, and then in conflicts, which would not 
serve their mdividual national mterests. 

It seems to me in. the first place that our colleagues have forgotten one very restrictive 
though us~ful rule, which has often paralysed initiative, but which does at all events safeguard 
the. S?Vereignty of St_a~es; I refer to the unanimity rule, which will apply if for any reason a 
decisiOn of the Co1!-ncil1s ~emanded. All States, of course, are not represented on the Council, 
an~ fr?m tha~ :pomt of v~e_w the Great Powers having permanent seats may be regarded as 
bemg m ~ p~IVIleged position. But we know quite well-here for the first time I refer to 
our p~actice m suppo~ of what I say;--we. know quite well that there is no need to change 
anyt~mg or even to ~nterpret anythmg, m order to calm apprehensions, seeing that our 
practice already supphes the answer. 

· The yarious group~ of Powers sharing certain common conceptions, or united by certain 
common mtere~ts, are m f~ct represented on the CouJ?-cil, where the unanimity rule applies . 

. Moreover, almost always, If not always, when a conflict has broken out and the possibility 
of applying sanctions has been contemplated-which does not mean that they have been applied 
-an Assembly has been conve~ed, at which all the nations have the constitutional right to be 
represented. Do you really thmk, then, that any body of measures could be decreed which did 
not correspond to the common view of all the Members of the League ? The criticism might 
rat~er be that such a procedure, if it is fol.lowed, constitutes. a hin~rance to rapid and energetic 
action. To-day, at all events, we are entitled to refer to this fact m order to allay the anxiety 
of our colleagues. . 

But practice has not stopped there. On October 7th, 1935, an important precedent was 
created-a precedent that we may regret from certain points of view, but which nevertheless 
exists. A decision was taken on that day, first by the Counci},l and subsequently by the 
Assembly,2 that the imposition of the economic sanctions which were compulsory under 
Article 16 as the result of findings by Members of the League should be governed by the 
co7ordinated but free action of the different States which were to apply them. I see there a 
fissure; I see there a danger. But, since this more elastic application was accepted, those 
who, like myself, urge the maintenance of Article 16 as regards both its text and its inter
pretation, are surely entitled to invoke these precedents and this practice, in order to 
demonstrate to our colleagues that the very natural anxiety they have manifested is adequately 
allayed by this very procedure. 

Need we go any farther ? From this point of view, I am grateful to the representative 
of the Argentine Republic for having introduced into this debate, in which criticism and defence 
have perhaps been too closely restricted to the exposition of fears, one constructive idea : 
he reminded us of the not unimportant fact that the 1921 Assembly had passed resolutions 
to the effect that, Article 16, being what it is and remaining as it is, as regards not only its 
text but also its interpretation, the Council was empowered to introduce the necessary 
adjustments and adjournments and to decide whether this or that nation, by reason of its 
geographical or economic situation, was in such a position that, in the very interests of any 
joint effort, it was preferable to adjourn, to modify or to limit the extent of its obligations. 

These resolutions have not, of course, been ratified. But here again practice comes in. 
I would remind our colleagues that on the very morrow of October 7th, 1935, the day of the 
creation of this precedent, this practice-which, while it detracts, I fear, from the rapidity 
and energy of any action we may take, should at least allay all anxiety on the subject-! 
would remind them that on the morrow of that day, when this practice was being instituted, 
it was added that the practical difficulties that certain Governments might experience in 
applying Article 16 would be dealt with.by the co-ordinating body which the Council asked us 
to set up, that co-ordinating body representing, by delegation, sovereign States which were 
to decide, in the exercise of their sovereign powers, what they should and could do. 

Let me forestall one objection which may perhaps occur to the minds of my colleagues 
as I make these statements, an objection which has, indeed, already been mentioned by several 
-namely, since this is the practice, why shoul~ it not .be embodied in the text, or why should 
not the text be interpreted by reference to tlus practice ? 

That I know is in accordance with the morphological development of law : the practice 
is first established and then embodied in texts. That is so, provided that we are dealing with 
those permanent factors of international life to which M. Osusky alluded in. his bril~ant ~d 
moving speech yesterday.• It is by reference to those permanent factors of mternationallife, 
and not by reference to the transient and accidental o_bstacles which we have to ~urmount, 
that we should consider whether we ought to embody m the actual texts those adJustments 
and more elastic forms that have been introduced in practice. 

• See Official Journal, November 1935, page 1217. 
• See Official Journal, Special Supplement No. 138, page 99· 
• See page 17. 
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My colleagues them~elv.es !?ave me the answer w~en they .Proclaimed so urgently 3:nd 
emphatically-in terms mdicahve of hope after ~· m the. m1dst ?f so man:y depressmg 
declarations-that we were going through a trans1hon~ penod, a difficu.lt penod, but one 
that we miaht hope to survive. A great deal has been sa1d about resurr~chon. I do not care 
very much for that word, for resurrection implies first of all death ~nd bunal, and I, for my part, 
am not inclined-nor is my country-to clothe the League eve!:?- m.the purple shroud reserved 
for dead gods. Continuation must be our watchword, not resus~1tatlon. W~ must take account 
of practice, but-this point ?ccurs to m~ am.ong. many others m ~· O~usky s speech-even the 
repeated violation of a rule 1s not suffic1ent JUstlficatlon for altenng 1t. 

·I would ask my colleagues-! apologise for having addressed mysel~ mor~ J?artic11:larly 
to those whose views on this international problem are different from mme : 1t 1s a tnbute 
to their good faith-to bear in mind the compulsory character of the Covenant, whateve~ the 
elasticity with which it has been applied. After all, it is not the great ~owers, or certa!n. of 
the great Powers who are defending themselves here, that stand mos~ m ne.ed of o?r ]Omt 
guarantee. It rests with the strongly-armed States, protected by the1r arm1es, the1r fleets, 
their air forces, their concrete defences, to withstand aggressions against themselves. 

Collective security is not a selfish conception. The idea was born of unspeakable unhap
piness, suffering, destruction and death, such that mankind, it was thought, .mig~t perhaps 
be capable of avoiding its former errors. It was thought-and I for my part still thmk-that, 
whatever efforts may still be necessary in the matter of armament competition, collective 
security alone can, I will not say win a war, but prevent war. Perhaps, indeed, the haunting 
fear of the dangers that threaten us has made us forget up to the present that the conception 
of collective security must be envisaged not so much from the point of view of what would 
happen if war broke out, as from that of its consequences and the help that might be necessary 
from or the burdens that might be imposed upon the different nations. We must envisage 
it in the light of the necessity of avoiding war. As you are well aware, there _is no doubt that 
war can only be avoided if a nation desiring peace is certain of having behind it the armed 
forces of the great Powers devoted to that same ideal, together with the economic help of all 
those who are attached to the cause of peace. 

You know, too, and the experts know better than anyone, that it is not true to say that 
economic sanctions are ineffective. The fault lies in our lack of determination ; States are 
ruled by interests-sometimes, indeed, by interests of the least praiseworthy and most sordid 
character. The industrial modernisation of great armies, the existence of a great mass of 
material, the application of all the achievements of science to the art of killing, make modern 
armies extremely vulnerable. Never has it been more possible than to-day, by holding back 
the material for war supplies, to prevent a modern war from breaking out or continuing. 
I say advisedly "from continuing ", for those who are best informed-and this is another 
feature which is too often neglected-are well aware that, in the present state of armaments, 
an operation of short duration, however daring, cannot succeed. Time is an essential factor. 
A war must continue for a certain length of time. And those who counted oli quick decisions 
are realising this at the moment. International terrorism, the bombardment of open towns, 
the massacre of civilian populations, of women, of children, all that is happening at present 
in the world, acts at which we should all unite in expressing our indignation, all this is not 
sufficient to hasten the conclusion of hostilities or to ensure the success of bold and risky 
operations. It would seem as if individual determination and the capacity for suffering 
increased with the atrocity of the means employed. 

Is this the moment, then, when we have everything to fear, when anything is possible, 
for us to deprive economic sanctions of their essential value, a value which can only be derived 
from their generalised adoption ? I repeat that the problem before us to-day is one which 
moves me profoundly. I hope that we may find formulre that will enable us not to settle it in 
a way which, however legitimate and however lofty the motives of those of our colleagues . 
'":ho .d<?ubt the possibility of applying Articl~ 16, would be a decisive victory for those whose 
atm 1t 1s to destroy the League so that nothing may stand in the wav of enterprises based on 

. f?rce. 'Ye shall certainly succeed in finding a formula. But, realising the genuine apprehen
S10~ ~elt m certain quarters, kno~ng ~o how fatal t:qe expression of that apprehension might 
be if 1t tended to weaken what still rematns, I have sought to demonstrate that there is no need 
to make any change in order to give certain of our colleagues the assurances they desire . 

• :M. CRUTZESCO (Roumania).-After the magnificent speech of the distinguished represen
tative of France! I shall confine myself to stating that I desire, on behalf of my Government, 
to endorse the Vtews he has set forth. 

l!r. jORDAN (New Zealand).-In a few words, I wish to say that New Zealand does not 
desire to be silent, but to express and place on record again our adherence to the Covenant. 
While we desire all nations to collaborate, New Zealand will play her part towards producing 
a Covenant which will be acceptable to all and towards establishing a reconciliation between 
all States. We trust that such a Covenant will not be of a character which will be ineffective 
in its form or operation. 

Instead of framing a Covenant which will conform to the present confusion, we trust 
that we who now form the League will ourselves grow closer together and use our endeavours 
to secure the adherence of others in a real and determined agreement to maintain the peace 
Clf nations. 
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~ co.uld tal~ at length, but it would be to the same effect; that New Zealand wishes to 
remam hnked With those States which seek progress through the League, those States which 
look for progress through p~ace, thro~gh care for the people of our respective countries, through 
trade between our respective countnes, through a feeling of security and co-operation and a 
mutual regard for the welfare. of oth~rs. We trust that nothing will be done to impair or 
weaken the Covenant under an Impression that we are helping to deal with immediate problems. 

M. UNDEN (Swe~en).-I d_? not want to prolong the discussion, but I sho.uld like to make 
one or !wo observations. I _hst~ned to M. Paul-Boncour with special interest. I want to 
thank ~Im for what he h~ said; It shows that he fully understands the anxiety felt in certain 
countnes and expressed m the speeches made in this Committee. 

I ~m glad to note ~is views about .th~ precedents and practice already established ; if I am 
not rrustaken, those VIews are very sirrular to our own. I sincerely hope that the attitude 
adopted by }\1· P~ul-Bonc~ur :-vm f:;tcilitate the solution of the problem that has been raised 
dunng_ our discu.ssiOn. This discussion has shown, to my mind, that the differences of opinion 
have httle beanng on t~e present situation in regard to the operation of Article 16. They 
r8;ther concern the question whether we should formally recognise the present state of affairs 
with regar~ to the system embodie~ in Article 16, ~r sh?uld be content tacitly to recognise it 
and to a":'ait.further developments m the general situation. One of the earlier speakers said 
he .found It diffi.cul~ to grasp how anyone could release himself from collective obligations by a 
unilateral decl.arati?n. I ~gree on that point ; but that is ~ot the problem we are discussing. 
The problem IS qwte a different one : we have to recogmse that no State has applied the 
Covenant, and that through a sequence of undeniable facts a certain practice has grown up. 
The statements made by myself and by other members of the Committee relate to the situation 
thus created. 

In conclusion, I should like once more to draw special attention to the drawbacks and 
dangers of maintaining the fiction that certain legal obligations exist when no State Member 
of the League observes them. Such a .state of affairs will destroy the whole body of 
international law. 

Viscount CRANBORNE (United Kingdom), Rapporteur.-We have now come to the end of 
our long discussion, and it is my privilege as Rapporteur to speak last. 

I wish to deal with the situation which the Committee has now reached. When we 
parted in October last it was the intention of the Committee at its next session to embark on 
a detailed examination of the question of universality on the basis of a report which I had the 
honour to submit to the Committee. I should like, in passing, to say one word of most sincere 
thanks to those of my colleagues who have referred to the report. I am only too conscious 
that I do not deserve the many kind things that have been said. 

Our Chairman pointed out;at the beginning of this session, that in the changed circum
stances with which we are faced, it would be inappropriate to enter into a detailed survey 
of the subject, and although there was no reason for departing from the general procedure on 
which the Committee had decided, it would seem desirable to devote our remarks to the more 
general aspects of the question. This proposal, with which I am personally in the warmest 
agreement, was acceptable also, I think, to the Committee as a whole, and the speeches that 
have been made during the debate have certainly been .conceived upon the very broadest lines. 
They have, it will be generally agreed, been contributions of the very first importance. 

This Committee, I would remind my colleagues, was set up to consider the application 
of the Covenant under existing conditions and to report to the Assembly the views of the 
nations represented on it. In this task, considerable progress has been made, a most valuable 
documentation has been obtained, covering every aspect of the League's work, and views of 
the greatest importance have been expressed. In particular, the declarations which have been 
made during this last week are of a very far-reaching character indeed. But this very fact 
makes it necessary to examine the position which the Committee has reached. We are not 
the Assembly itself; we are only an advisory committee appointed by the Assembly. We 
have heard views which it seems to me essential that we should report to our fellow Members 
of the League before proceeding to. a further stage. Indeed, it is greatly to be doubted 
whether further progress could usefully be attempted at the present time. It is not merely 
that the views that have been expressed by various delegates, as M. Paul-Boncour has already 
pointed out in that most memorable speech which he made this afternoon, are divergent, 
but we require time to consider and reflect upon them. Fundamentally, I personally do not 
think that the situation that has been exposed by our work is to be regarded as discouraging. 
On all sides, there has been evidence of continued attachment to the principles of the Covenant 
and of continued belief in the essential importance of preserving the collective system. 

Certainly His Majesty's Government in the United Kingdom has not weakened and does 
not intend to weaken in its support of the League. Mr. Eden made th_e position of His Majesty's 
Government in the United Kingdom abundantly clear at the opemng of the one-hundredth 
session of the Council, and I do not intend to repeat this afternoon the words he then used. 
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I would only quote one brief passage: 1 "H~s ll~ajestts. Gov~rl?me!lt in ~he United ~ngdom ", 
he said, " considers that the League, despite Its exishng hrmtaho_ns, IS t~e best mstru~ent 
that has yet been devised for giving effect to t~e p~nciples of I~te~n~t10nal co-operation, 
and it is therefore determined to keep the League m extstence, to gtve It Its full ~upport, and 
to make use of the League's machinery and procedure to the fullest extent that circumstances 
permit". 

By those words, His Majesty's Government in the United Kingdom firm!Y stands. A:t the 
same time, while there is this broad measure of agreement on fundame'!-tals ~n the Committee, 
I do think-and I think my colleagues agree with me-that the Comrmttee Itself needs, at the 
present moment, a breathing-space. Too great precipitancy in such ci~cumstanc~s can do not 
the slightest good and might do a very great deal of harm. We all, I thmk, need hme to re~ect , 
on the declarations which have been made in the course of the last few days. I would hke, 
therefore, to suggest to my colleagues that the wisest plan, in the circumstances in which ~e 
are placed, would be to prepare a communication to the Assembly. I sugge~t t~at this 
communication should be of the briefest and simplest kind-not a report entenng mto the 
fundamental issues that have been raised, nor attempting any assessment of the views that 
have been expressed. Such an assessment, in a Committee which includes only twenty-eight 
of the fifty-three active Members of the League could not be regarded as comp~ehensive .. 
'Ye should, in my opinion, confine ourselves to what would amount to a covenng l~tter 
enumerating the documentation which has been assembled and the proces-verbal of the vtews 
that have been ·expressed by the nations represented on the Committee, and commending 
these documents to the serious consideration of our fellow Members of the Assembly. 

I make no doubt that the Assembly will consider with the care it deserves this very · 
important communication. In the meantime, I suggest that the Committee should adjourn 
until we receive from the Assembly which appointed it directions which may govern the 
future progress of its work. 

The CHAIRMAN. - I hope the Committee will support the suggestions just made by 
Lord Cranborne; they seem to me to· be extremely judicious. It is plain that circumstances 
are not very favourable to the fulfilment of our task. We are at present passing through 
a crisis far beyond the scope of the League of Nations-a crisis implicating the organisation 
of international relations in the widest sense of the term-and the difficulties we encounter 
here are very often no more than a symptom of this far more general and deep-seated distur
bance. 

What will be the outcome of this crisis ? We cannot say yet with any certainty, but I 
think we can say that in all probability it is ·approaching the turning-point. In these circum
stances, it seems only wise not to precipitate matters. On the other hand, there must be 
no misunderstanding. The slowing-down of our work must not be interpreted as a disguised 
attempt to shelve the problem before us. That problem has been raised and is still before us. 
If circumstances lead us to defer its examination for a little while, that does not mean that 
we are shirking it. On the contrary, the reason is that we are anxious to settle it under 
better conditions.. . 

If the Co~mittee shares the Rapporteur's views-views I have taken upon myself to 
support-. we.~ send the A~embly a re~:ort on the positio~ of our work. This report will 
be purely Ob]echve, and as sunple as possible. It should, I think, be sent to the Assembly. 
The Assembly raised the problem of the application of the principles of the Covenant ; the 
Assembly gave us our terms of reference ; and it is therefore for the Assembly to take decisions. 

In ad~ition, the Minutes of the present session will be annexed to the report. We have 
heard dunng the past two days some extremely important statements, which affect not 
only the future of the League, but the present operation of the Covenant. I do not think 
the Committee! as such, is requ~red to draw general conclusions from these statements ; it 
has only to regtster them and bnng them to the notice of the Assembly and of the Members 
of the League. 

Lastly, I suggest that the report and its annexes be communicated at once to all the 
Governments Members of the League. 

If the Committee approves this procedure, we might meet to-morrow to examine the 
draft report. · 

M. VALDES-MENDEVILLE (Chile).-! venture to ask whether the Secretariat could distribute 
the draft ~eport to the delegations this evening, for the following reason. I fear, from Lord 
Cranborne s suggestions, which the Chairman has endorsed, that the conclusions of the 
report based ~n these. suggestions wiJ.l resemble the pessimistic forecasts as to the outcome of 
ou~ work _aga~t which I spoke this morning. Having also made suggestions of principle 
thts mormng, !"lth regard to the continuation of our work and the procedure to be followed 
at future ~eebngs, I sh~n!d like a;; roue~ time as possible to study the draft report, so that 
I may be m a better pos1bon to dtscuss It and to see what line I can adopt. 

The ~HA~RMAN.- The ~ec~etariat-and I should like to pay a tribute ~o its diligence
tells me It w1ll be able to dtstnbute the draft report this evening. 

'See Minuteo of the oeeond meeting of the one-hundredth session of the Council. 
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FIFTH MEETING. 

Held on Wednesday, February 2nd, 1938, at 3.30 p.m. 

Chairman: M. BoURQUIN (Belgium). 

Correction of Certain Press Reports : Statement by the Representative of Colombia. 

M. YEPES (Colombia).-! apologise for having to make a correction in the interpretation 
pla~ed ~pon some of the ideas '_Vhich I expressed i~ my speech yes~erday. A local newspaper 
mai_ntams that I attacked Switzerland m assertmg that neutrahty was incompatible with 
Article II of the Covenant of the League of Nations. This is a serious error of interpretation. 
I put fo~ard ~ legal argument, ll:n abs?lutely objective view, which can be applied to any 
country, mcludmg my own ; my mtentlon was to express an abstract conception at which 
I h_ad arrived after carefully studying all the articles of the Covenant. My remarks cannot 
be mte_rpreted. as referring to any particular State, least of all to Switzerland, a country which 
I admire for Its democratic and republican spirit. To ascribe any other intentions to me, 
as _w~s done _by the newspaper in question, is to misrepresent my ideas and to attribute to me 
opmions which I do not hold. I would ask that this correction may be mentioned in the 
Minutes of the present meeting. 

The CHAIRMAN.-The remarks made by M. Yepes will appeai:in the Minutes of the meeting. 

Examination and Adoption of the Draft Report of the Committee. 

The CHAIRMAN.-The members of the Committee received the text of the draft report to 
the Assembly yesterday evening (document C.P.S.29).1 

You will see that the text of this draft report has been drawn up in the simplest and most 
objective manner. It is proposed that the Minutes of our present session and the reports 
transmitted to us for information 2 should annexed to the Committee's report. 

As regards the latter documents, you will remember that some of them have not yet 
been communicated to us. When they are received, they will naturally be brought to the 
notice of the States Members of the League as were the other reports, and they should be 
considered as annexed to our report if they are received in time. 

I think it unnecessary to add any further comments on the text before you. I shall be 
glad to hear the views of the Committee with regard to this report. 

M. V ALDES-MENDEVILLE (Chile).-! again apologise for the request I made yesterday 
that the report should be distributed the same evening ; if I had been able to foresee the nature 
of the report, I should not have ventured to cause additional work to be placed upon the 
Secretariat. 

I also apologise for speaking more of what does not appear in the report than of what it 
contains. 

The Chairman was careful to state yesterday that there would be no disguised shelving 
of the problems under discussion ; but, after reading this draft report, I venture to think that 
this may well be considered to have happened. Is it not true that, after eighteen months' 
work, which ought to have been continuous, the Committee records failure to accomplish 
its task and is adjourning sine die ? It has been said that this is a Committee of Enquiry. 
That is true, but the Committee is of a very special kind. It is so long since it was set up that 
it is but human to forget sometimes its terms of reference. It may be useful to recall them. 
The resolution of October Ioth, 1936, says : 

" The Assembly decides to set up the Committee . . . 
" The Committee will prepare a report as soon as possible indicating the definite 

provisions the adoption of which it recommends with a view to giving practical effect 
to the above-mentioned recommendation of July 4th, 1936." 

I am aware that I may be told that this resolution is based on the recommendation of 
July 4th, 1936, which was limited ; but that recommendation embodies on~ essential feature, 
which is of the greatest and most urgent significance at the present b_me-namely, the 
adaptation of the principles of the League of Nations to the lesso~s of exl?enence. M. Spaak, 
speaking in the Council, a drew, in a masterly manner, the conclusiOns which must follow frorp. 
that recommendation in regard to our work. It would be useless for me to read: M. Spaak s 
statements again, as they are no doubt present to the minds of all, or to rep~at his st_ate~ent 
of our task. I will merely note that nothing has been so much as attempted m that direction. 

Permit me, at this juncture, to refer to the speech made yeste!day by M. ~aul"Boncour ;' 
he is aware of the feelings of admiration with which his country IS regarded m my country 

• The draft report is not published. For the final text, see page 5· 
• See Annex 2 to xo, pages 41 to 123. . . 
• See Minutes of the second meeting of the one-hundredth session of the Council. 
• See page 31. 



feelings which, in my own case, are supplemented by bonds C?f kinship an~ spiritual affinity. 
He is aware of the respectful friendship which I feel for him, ~n~ he will rem~mber that, 
on many occasions, I supported him in the Preparatory Commiss!on for the. Disarmament 
Conference and in the Conference itself, the deep regret for .the !atlure of which ~ modestly 
shared with him. He will therefore permit me to state that, m SJ?Ite of the reassun_ng facts to 
which he directed attention and which, after all, are of a practical nature but Without any 
definite guarantee or legal value, the gravity of the situation has never appeared to me t? be 
more acute or the danger of maintaining the present legal stattts quo of the League of Natwns 
more serious than it was shown to be in the moving words which he uttered yes~erday. 

With regard to universality, which is, as we have maintained, the essential. problem, 
M. Paul-Boncour said he did not think there was any country the entry of which would 
compensate for the weakening of certain principles which ~e regards as fu!ldamental.. _To 
follow him would I think, be tantalllount to abandoning, possibly for ever, the Idea of .attammg 
that universality which appears to many of us to be-indispensable to the realll;uthonty _of the 
League of Nations. In our opinion, the fundamental J?rinciples. a~e those laid. down. m the 
prealllble of the Covenant, and, on that point, we agree with the opmwn of the Umted Kmgdom 
Government expressed by Mr. Eden in the Council.l Like him, we hold to these principles, 
and we entirely agree with him that " true peace and orderly progress and prospenty cannot 
be looked for in the world unless all nations co-operate in some system based upon those 
principles". We also agree with him that the impulse towards this ideal may still survive, 
and we hope, with Mr. Eden, that these differences will be finally narrowed down to differences 
of method. 

That is why-to return to what I said yesterday morning-we have asked for nothing 
at once, for nothing final. All we have asked is, in short, this. As to the substance of the 
matter, we have asked that the principle be reaffirmed that the reform of the Covenant is 
necessary, the object being to achieve universality by methods still to be discussed. I added 
that, provided this principle was affirmed and a sincere effort undertaken, we could agree to a 
transitional period with provisions for giving legal force to certain interpretations .. 

As to procedure, I expressed the strong conviction that the Committee's work should be 
continued unremittingly and that, in any event, it should not be adjourned to the distant 
future. . 

You will easily understand that, on reading the draft report, the Chilian delegation felt 
deeply disappointed. . No affirmation of principle, no recommendation such as is required by 
the terms of reference of 1936, and adjournment sine die of our work ! 

I a11l afraid the Committee's report to the Assembly, after eighteen months' work, will 
provide material for irony or despair according to the different points of view adopted by 
public opinion. But my delegation does not expect to persuade the Committee to change 
its views or its methods, if, as may be assumed, the draft report communicated to us last 
nig~t ~as prep!lred in consultation with other delegations constituting, in .all probability, a 
ma1onty. I will confine myself to these remarks and, as the only result of our work is to be 
that the Minutes will be communicated to the Assembly and the Governments, I would ask 
that they be recorded therein. 

. The CHAIRMAN.-The observations of the Chilian representative will appear in the 
Minutes of the meeting. · 

Without entering into any discussion, I should like to make clear one or two matters to 
which M. Valdes-Mendeville has just referred. 

I~ the first place, there _were no negotiations about the draft report now before the 
Co~Ittee. It was not sub~tted b~forehand to any delegation or any member of any dele
gabon .. I myself a11l responsible for It, and I would ask my friend and colleague, M. Valdes
Mendeville, to regard that as a proof of my modesty. 

Secondly, M. Val~es-Mendeville was kind enough to remind you of the remarks I made 
yesterday. I should hke to re-read them, in the form in which they appear in the Minutes. 
I ventured to support ~he Rapporteur's sugge~tions .regarding the future course of our ·work. 
Lor~ ~ranborne explamed why he t_houg~t :t desrrable, in present circumstances, not to 
preCipita_te matters. I fully agree With his VIews, and I said so very frankly. I ventured 
to explam as _clearl~ ~ I could ~hy I thought it would not be wise, in the circumstances, to 
adopt a defimte position regardmg the problem before us. This is what I said : 2 

" The slowing-down of our work must not be interpr~ted as a disguised attem t to 
s~elve the problem before us. That problem has been raised and is still befo p If 
Circumsta!lc~s le~d us to defer its examination for a little while that does not ~~a~·that 
we are shrr~I~g 1t. On the contrary, the reason is that we are anxious to settl 't d 
better conditions." e I un er 

I am sure we should all be delighted if we could respond at once to th fid h 
~us by the ~sembly. We should all be glad if we could report to the Ass e c;:ln hence sd own 
m the followmg terms: "We have reviewed the . bl em y ere an ~ow 
tion. of the principles of the Covenant, and this i;~~o~\~~~ec~~~on~~~ted With the apphca
anxious, not only to fulfil our mission but to fulfil it as w 11 e~l . We are all equally 
of opinion which may perhaps sepa;ate us amount t e atshpossi e. The only diff~ren~e 

s o no mg more than a question of 

: SeeSee Mi~u~~ of the second meeting of the one hundredth session of the CouncJ'I 
page :Y" . • 
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e::cpediency. Would it not be quite contrary to our common aim to the aim we all have in 
Vledw, thi~ shee.k tbo adopt any final attitude in the midst of the crisis th~ough which we are passing 
an w c . 1s eyond our scope ? 

That IS the o~ly point on ~hich we differ. I thought I should remind you of it in order 
to prevent any m1sunderstandmg. 

M. UNDEN (Sweden).-N<;>w that the Committee is called upon to express its views with 
regard to the adJol!mment of 1ts work for a considerable period, I should like to say that I do 
not oppose th;~.t ad]our~ment, b.ut, on behalf of my Government, I would ask that the following 
statement be mserted m the Mmutes : 

" Should th~ Swedish Government be obliged to decide in practice upon its attitude, 
before the .Comnnt~ee or ~mother organ. of the League has reached a decision on the problem 
rai7ed dunng the discussiOn, the Swed1sh Government will consider itself entitled to adopt 
a lme of conduct in conformity with the declarations made by the Swedish delegation 
in the Committee." 

. \ . 
· M-. V ALDES-MENDEVILLE (Chile).-Mr. Chairman, the silence with which your first words 

were met, when you asked whether any members wished to submit observations leads me to 
assume th~t there is a general feeling in favour of the adoption of the report. I thi~k. therefore, 
that the hme has _come for .me to express that final view to which I referred just now. I 
should, however, like very smcerely to thank you for the explanations you have just given. 
As regards the first point to which you referred, I would assure you that when I suggested 
that the report might have been the subject of negotiation, it was not my intention to criticise 
the Bureau. I simply meant that this report represented "the views of what was probably 
a majority and expressed those views without taking into consideration the views of the 
minority. This is, moreover, understandable because the report is not an account of all that 
the Committee has done. It merely records a decision to adjourn and to transmit the Minutes 
to the Governments. 

As to the second observation, this is not the appropriate moment for me to state my views, 
since nearly all the members of the Committee are agreed on the question. The differences 
of opinion to which you, Mr. Chairman, referred do not relate to the facts, because the situation 
is too serious for the members of the Committee to differ to any extent in their recognition 
of the facts ; where they differ is in regard to the conclusions to be drawn from those facts. 
I will not say, as did M. Gorge,1 t~at the League may prove to be behindhand in recognising 
the facts, but what I do say is that it may be behindhand in adopting the right method for 
dealing with them. However, this is not the time to re-open that discussion. Our minds 
are made up, and now that we are called upon finally to adopt this report, which I have been 
obliged to criticise and against which I shall vote if a vote is taken, or with which I must 
express my disagreement if there is no vote, I have the honour to make the following statement 
on behalf of my Government : 

" Chile has tirelessly maintained, and maintains more than ever, its conviction as to the 
necessity for undertaking a substantial reform of the Covenant by means of a general consulta
tion of States Members and non-members of the League, this being the only possible solution 
for the present state of affairs and the only way by which the League can, through the widest 
universality that can be achieved, acquire its rightful authority. 

"After noting the negative results of the Special Committee's work on these problems, 
the Chilian Government, taking into consideration the manner in which the Covenant has bee_n 
applied in the past, finds itself obliged, in view of the existing situation and for so long as th1s 
situation may continue, to state that it formally reserves its freedom of action, as regards both 
the forthcoming discussion in the Coun<:il of the ~roblems stated and_th~ ado:pt~on in res_Pec.~ 
of the League in general of such an attitude as circumstances may, m Its opmwn, reqmre. 

The report was adopted.2 

Close of the Session. 
The CHAIRMAN.-! think our session.has not been fruitless. A transition period such as 

that through which we are passing necessarily produces hesitation, anxiety and mis_understand
ings. At such times, there are certain things that should be said and al?- opporturuty h~ been 
given for saying them. We have listened to important statements which ~re recorde~ m ~he 
Minutes that are to be annexed to our report. These statements throw light on a situation 
with which all the Members of the League sh?uld be acquai~ted. T~ey ~ill also, ! feel sure, 
effectively help to remove certain -apprehenswns and to bnng certam pomts of VIeW nearer 
together. . a d 

The admirable speech delivered yesterday by the representative of France, echoe at 
once by the delegate of Sweden, is proof of what can be done amongst.us as the_ result of_an 
effort of sincere and mutual comprehension, for, behin~ all our COJ?-troversies, there IS somethmg 
that goes far beyond them and unites us all, and that IS our ftdehty to the L~ague. I ai_ll well 
aware that professions of faith of this kind are not alwa~s o_f very grea~ we1~ht, but this one, 
I feel, borrows from present circumstances a particular s1gmftcance wh1ch will escape no one. 

1 See page 13. · 
1 For the text of the report, see page 5· 
1 See page 31. 
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By asserting our devotion to the League to.-day, we are not making merely a formal gesture; 
we are e."pressing a considered conviction and determination. We mean that, in the J;Ilidst 
of the general confusion, the League of Nations and the ideal for which it stands retain their full 
value in our eyes. We mean, too, that, whatever .happens, it is important that they should be 
maintained on their own plane. . · . 

The League was not created to take sides in. the interplay of rival policies. The only 
ideology which it professes is respect for law and love of peace. It is not, cannot be and never 
will be a coalition in the traditional sense of that word. Those who created it saw in it, above 
all else, an organ of the comm~nity of States, an instrument of collaboration and appeasement. 
It is true that to-day circumstances impede the normal accomplishment of its duty, but when 
the atmosphere becomes.Iess heavy and it is possible to take up once again the es.sential work 
of the peaceful organisation of international relations, the very existence of the League will· 
then appear as of inestimable benefit. 

In proclaiming the .fidelity which we still feel towards the League to-day, we are thinking 
not only of present circumstances, but also of that future which is still uncertain, but in which 
we place our best hopes and which it will depend upon us, by our wisdom and our prudence, 
not to compromise. . 

I declare closed the third session of the Committee. 
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ANNEX 2. 

C.367.M.244.1937.VJI 
[C.S.P.20.] 

[Report No. 1.) 

Geneva, September 8th, 1937. 

PARTICIPATION OF ALL STATES IN THE LEAGUE OF NATIONS. 

Report submitted to the Cammittee by Viscount Cranborne. * 

I. 

1. The subject of the participation of all States in the League of Nations falls into two 
sections. Of these, one, but the less important, relates to the rules and procedure for the 
admission of. non-member States to the League and raises such questions as whether the 
present rules are satisfactory and, if not, what changes could and should be made. These 
qu~stions, w~ic!I are of ~ technical characte~, are considered in the Annex to the present report. 
This Annex 1s m two parts. The first consists of a memorandum prepared by the Secretariat 
of the League; the second of a commentary thereon by the Rapporteur. Certain parts of this 
commentary are not without interest on the general question of universality, in particular 
paragraphs 35-37 and 39-40. 

2. The report itself deals with what is believed to be the central problem, not only of 
the particular question of the participation of all States in the League, but also of the general 
question of the "Universality of the League of Nations ", of which universal membership 

1 of the League is but a part. This problem arises from the fact that membership of the League 
is not (and never has been) universal. For the Committee on the Application of the Principles 
of the Covenant, it raises such questions as the following (amongst others) : to what extent 
is the absence of universal membership due to the nature of the present provisions of the 
Covenant ? Could universal membership be achieved, or at least materially facilitated, by 
an alteration of those provisions and, if so, what alterations would be necessary to that end ? 
Is it of paramount importance to achieve a universal membership of the League, and is this 
a consideration which should take precedence over all others : more specifically, is the importance 
of achieving universal membership such as to warrant the steps and, it may be, the sacrifices 
which might be found the indispensable conditions of securing it ? These questions do not 
exhaust the subject, but ate put down at the outset and, as it were, somewhat at random, . 
in order to give at once a general idea of the nature of the Committee's task. It may be observed 
that the term "participation " (of all States in the League) has, in the present report, been 
taken as meaning participation on a basis of full membership, on an equality in all respects 
with other Members. The possibility of a sort of limited or partial membership is discussed 
in paragraphs 36-38 of the Annex. 

3. The method adopted, in carrying out a detailed analysis of the subject, is to propound 
a series of questions, which, in one form or another, it is thought that the Committee will be 
compelled to put to itself and, without suggesting definite answers or conclusions, to indicate 
the factors which the Committee will have to consider in arriving at a conclusion for itself. 
Since there is more than one avenue of approach, the various questions may show some over
lapping. But this should have the advantage of leading to a more adequate all-round s~udy. 
The main points to which consideration is given are the following : the meaning to be assigned 
to the term universal membership ;"the object to be attained by achieving it; the results to be 
expected of it when achieved ; the possibility of achieving it, and the steps to be taken to 
this end ; the. relative importance of the subject. 

II. 

4. Before embarking on any detailed analysis, however, it seems desira~le to make ce~ain 
observations of a preliminary character. It is, as will be seen, extremely d!fficult to consider 
the question of universal membership of the League apart from the question of the !la~ure 
of the League itself. Speaking in a very broad and general sense, there ar~ th~ee pnn~Ipal _ 
ways in which a community of nations organised for the puryose of promo~mg mternational 
co-operation and of achieving international peace and secunty can be enVIsaged, though, of 
course, each conception admits of a number of variations. 

(1) In the first place, there is the League which is organised, ~ot <?nly for the promotion· 
of international peace, but also for its actual enforcement in certam circumstances. Such a 

• Note by the Chairman of the Committee.- The Committee to study the Application of the Principles _of the Covenant 
asked a number of rapporteurs to make a survey of the various questions on Its agenda, In order to facilitate discussion. 
The present report has been drawn up in consequence of that decision, and is therefore a purely informative report, in 
no way binding upon the Committee or prejudging Its future decisions. 

4A 
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Lea!!Ue would involve provisions whereby, id c;rtain events, its· members would be obliged 
to ~pose so-called sanctions - economic, military or both. This type of League may, _for conve
nience, be called a "coercive " League. As has alrea?y been ??served, the s!lnct10ns to be 
imposed under it might vary ; they need !lot necessa~ly ~e rml!tary, they :r_mgh~ be purel~ 
economic. Again, there might not necessarily be an obligatio!l t.o Impose sanctions m all cases, 
this oblicration micrht only arise in certain circumstances of a lirmted and well-defined character. 
But wh:rtever the"' exact nature and extent of the obligations in quest!on, _so !ong as there di~ 
exist an obligation to impose sanctions, the League would be coercive m ~ts nature: .This 
type of League is based on the view that it is to a greater or lesser extent possible to antiCip~te 
the situations likely to arise in the international sphere, and to lay down beforehand the action 
to be taken to meet them ; that foreknowledge of definite consequences !s essential if a~gression 
is to be deterred. It follows from the above that the present League IS of the coercive type. 

(2) At the other end of the scale, there may be envisaged a League which would involve 
no obligation to impose sanctions of any kind or in any circumstances, and in which the only 
duty resting on its members in. the event of an international crisis, so to speak! w~?ld be to 
consult with one another. This type of League may be termed a "non-coercive League. 
It would, of course, proyide machinery for the pacific s~ttleme~t of interna~ional disputes, 
and its members would bmd themselves to make use of this machinery. But, m the event of 
the procedures of pacific settlement being exhausted without result, or of a member failing_ to 

. c~rry out his undertakings as to the employment of these procedures, ot of an act of ag~ess~on 
being committed by a member without recourse to them, there would be no actual obligation 
upon other members to employ any measures of coercion or do morP in the first instance than 
to enter into consultation in regard to the situation. · 

(3) As a matter of pure theory, the above two classes might be regarded as exhausting 
the possible types of League in the sense that any League which involves some sort of obligation 
to use coercion is a coercive League, and any League which does not involve such an obligation 
and does not actually oblige its members to do more in the first place than consult is a non
coercive League. In practice, however, a third type of League may be envisaged which would, 
to some extent, partake of the nature of both the above. Broadly speaking, according to this 
third conception, a non-coercive League is distinguished from a coercive one by the view that 
the circumstances in which occasion for international action will arise, and the nature of the 
action to be taken, cannot be determined in advance, and that each case must be dealt with 
ad hoc. As each situation arises, members of the League must meet and consult as to the course 
to be adopted. But action, even coercive action, is not necessarily excluded. This third type 
of League, therefore, while not actually obliging its members to do more than consult, might 
embody in terms a faculty (but not an obligation) to use coercion in certain circumstances, 
and might provide machinery for regulating the .use of coercion on the part of those of its 
members who, in a given case, decided to employ it. The members of such a League, while 
not being obliged to use coercion (save perhaps if all were agreed upon it, other than the 
disputants), would obtain the right to use it as between themselves and other members in 
certain specified circumstances. One of the legal effects of giving such a faculty would be 
that no member which had violated the Covenant could, as a matter of juridical right, complain 
of the use of force against it by other members, or require of these the observance of the rules 
of neutrality in the dispute involved. In such a League, provision might also be made whereby 
each member would define for itself the circumstances, if any, in which it would be prepared 
to bind itself to take coercive measures. The type of League contemplated in this sub-paragraph 
may for convenience be called an " intermediate " League. . 

. 5. The problem of universality varies according as it is considered in relation to the 
different types of ~gue descr bed above. To illustrate this, attention may be drawn to two 
p_aradoxes. whose exxstence renders the approach to the subject of universal membership excep
tiona !Y dlffi~ult. The Rapporteur does not postulate the validity of either paradox; that is 
not his proVInce. But they obtrude themselves so insistently into any consideration of the 
matter that no discussion of it can be fruitful in which they are not constantly borne in mind . . 

. 6 .. pte first. of these paradoxes may be stated as follows. The ground on which the 
desrr~Ility of umvers~l membership of ~he :r.-eague is m_ost generally urged is that the League 
was mtended to be umversal, and that It will not function properly, at any rate in its present 
fo';"ID,. unless it is universal. At the same time, it is also suggested that there are reasons for 
thin!9~g that universal membership .will prove impos~ible of achievement unless the existing 
pr?VIS!ons.of the Covenant are matenally altered. It IS not for the Rapporteur to say whether 
this view Is correct or not ; that is a matter for consideration in the Committee. If it were 
con:ect, th~ following positi~n would result: that the steps which would have to be taken to 
achieve. umversal m~mbership of. the League would in the same breath, so to speak, cause 
the_ achie~ement !lf It, whe~ reali~ed, to lose a goo.d deal of its value, since the . conceptions 
which ~o Imperatively r~qurre~ umversal membership for their full realisation would, in part, 
have disappeared. In bnef, umversal membership, in the act of obtaining it would have been 
rendered, relatively speaking, unnecessary. ' 
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7 .. ~he other para~ox arises fro!U a different aspect of the same thing. If, contrary to 
the position tak~n u~ m the preceding paragraph, the standpoint of a non-coercive League 
be adopted and if umversal membership were to be regarded as desirable in order to realise 
the greatest possible measure of international consultation, two things would seem to follow. 
In the first place, m~iversal. membership, in such conditions, might be fairly easy to achieve.l 
On the other hand, Its achievement rmght wel be regarded as havincr relatively little value 
0~ the sround that mere consultation between nations is not a m~tter that presents great 
difficulties, whether they are actually members of a common orgamsation or not. It would 
be facilitated by such membership, but would not necessarily be dependent on it. It micrht 
be argued that, even where absence of membership results in there being no actual oblicration"' to 

·participate in direct consultation, experience has shown that it can often be effected voluntarily 
and indirectly. In this connection, the separate report on collaboration between the Leacrue 
of Nation.s and non-me~b~r States 2 may _be cited as showing that it has ~!ready in the p"'ast 
been realised to a surpnsmg extent. This would not be to say that umversal membership 
could ever be other than desirable and useful ; it would simply be a question of the degree of 
importance to be attached to it. 

· 8. To sum up, if a generalisation may be attempted - misleading like so many 
generalisations, but perhaps also suggestive- there appears to exist on this question of universal 
membership· the double paradox that, in a " coercive " League universality may be essential 
but impossible of realisation ; and that, in a" non-coercive " League, it may be easy of realisation 
but cease to be essential. Those whose ideal is a more .or less coercive League, and who want 
universal membership in order to make such a League effective, are confronted with the possi
bility that the principal condition on which alone this ideal can be realised can perhaps only 
be achieved by sacrificing a large part of the ideal itself. Those, on the other hand, whose 
ideal is a non-coercive League, for the reason, amongst others, that universal membership would 
thereby be facilitated, must not overlook the possibility that the achievement of it in these 
conditions might add little to the world which it would not have possessed without a League 
at all. 

9. The third or " intermediate " type of League mentioned in paragraph 4 above does 
not raise the paradoxes which have just been noticed in so extreme a form. Those who support 
this conception of the League would argue that, on the one hand, the removal of obligatory 
coercion, so to speak, would facilitate the achievement of universal membership, and that, 
on the other, the idea of coercion would not be entirely sacrificed, -since this type or League 
would not rule out the possibility of coercion and would, indeed, make provision for it ~n 
certain circumstances. Finally, universality, if achieved in such a League, could not be said 
to be valueless; since the League would not merely provide for consultation, but would go 
beyond that. The Rapporteur does not wish to be understood as recommending such a type 
of League, or as suggesting that its constitution wo~l?. solve the League's p~obl~ms.. He merely 
wishes to draw attention to the fact that the poss1b1hty of a League of this kmd IS advocated 
in various quarters, and also to the fact that, from the point of view of attaining universal 
membership, it may be less subject to certain difficulties which arise in regard to the other 
two kinds. But the existence of these difficulties, it may be objected, rests on a nu!fiber of 
assumptionS, not all of them necessarily valid. That is true ; and the above. reflecbo~s are 
not intended (as will be seen) to prejudice consideration of the subject or to preJudge the Issues 
involved in it, but to be an index to the type of difficulty which will arise. 

III. 

What is meant by universal membership of the League of Nations ? 

10. To this question there are several possible ans~ers, an? it is suggested that the 
question is of some importance, since on the answer to be g~ven to 1t may depend the answers. 
to other questions. 

(1) The literal meaning of universal membership would be membership covering 
all the politically organised territory of the globe. 

(2) The meaning ·in which the term has probably. hitherto . been underst~od. by the 
Committee is membership extending to all the countnes t? which membership IS open 
under Article 1 of the Covenant, as at present drafted or as It may hereafter be amended. 

(3) In a more popular and perhaps also a more pract~cal sense, universal membership 
might be regarded as being achieved w~en. the LeagJfe mcludes all those ~tates ~~ose 
co-operation, whether on account of therr SIZe, matenal strength, geographical position, 

1 This, too, must be a matter for discussion. 
• Document C.S.P.21 (see Annex 3, page 61). 
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political or cultural influence, or from whatever factor, is considered essent~al to it_s e_ffective 
working. In an absolute sense, this would be true of all States. Rel~tively, It,Is truer 
of some than of others, and it may be convenient to call these " essential States . 

(4) The preceding answer might be put ne~atively. In tha~ case, what would rea~y 
be meant in practice, though not in theory, by umversal membership would be a membership 
which would not fail to include all " essential States " - i.e., those without whose 
participation no scheme of international co-operation could produce the desired results. 

(5) Put in its most limited and immediate form, _universality to-day would consist 
in extending League membership ~o those States which are ~ot at pr~.sent members, 
particularly those among them haVIng the character of " essential States . 

11. On considering the above question and the possible answers suggested, three further 
factors should be borne in Inind. If it should be decided to deal with the question on the lines 
of answers (3)-(5), it must be remembered that the nature of an " essential State ·: may vary 
with the character which it is eventually decided to give to the League of NatiOns. This 
suggests that, not only the possibility of achieving universal memb_ership, but also the mea1:1in_g 
to be assigned to the term may depend on the character to be given to the League. :rhis IS 
important, since the converse may also be true - namely, that the character .tl? be g~yen to 
the League will depend on the degree of importance to be attached to obtammg un~ver.sal 
membership, whether in its quantitative form [answers (1) and (2) above] or in its qualitative 
form [answers (3)-(5)]. Thus these two questions of universal membership and the future 
character of the League may be found to react upon each other and to be so interdependent 
that neither cim usefully be considered apart from the other. · 

12. The second factor in considering the question of the meaning to be assigned to the 
term " universal membership " is to bear it in mind that non-co-operation on the part of a 
State which is, technically, a member may be indistinguishable in its practical consequences 
from non-membership. One example at the present time of a total failure to co-operate, 
amounting to virtual (if temporary) non-membership, will be generally fainiliar. The problems 
raised by total non-co-operation on the part of a member are to a considerable extent (though 
not wholly) of the same order as those involved by non-membership, and are at least as serious; . 
in some respects more serious. It is for consideration, therefore, whether any definition of 
universal membership which confines itself to the simple fact of membership by all, or by all 
important, States is adequate ; and whether membership for the Cominittee's purposes 
should not be understood as meaning effective membership. On this view, the problem of the 
participation of all States in the League is at least in part the problem of securing, not merely 
their actual membership, but their constant and effective co-operation when they are members. 
It is certain that the framers of the Covenant assumed a will to collaborate, without which 
no League, however perfect its framework, can function.1 This, too, shows the close relationship 
existing between the subject of the present report and the other questions which confront 
the Committee. · · 

-
13. As a corollary to the foregoing proposition, the converse should be noticed- namely, 

that just as membership may be nullified by a refusal on the part of the member concerned 
to co-operate, so may the effects of non-membership be mitigated by a willingness on the part 
of a non-member to co-operate voluntarily and to take action pari passu with League action. 
It may even happen, if indeed it has not already happened, that a (so to speak) "willing" 
non-member is of more value to the League than a~ unwilling member ; and this fact is a 
suggestive one in any consideration of the importance of achieving universal membership. 
It should be borne in Inind because it has a bearing on two further questions, namely: (1) the 
price which it is desirable to pay in order to realise universal membership (for instance, it 
may be thought possible to pay too high a price in order to obtain merely a technically universal 
membership) ; and (2) the question of collaboration with non-member States, which is the 
subject of another report ~for instance, it is a matter for consideration by the Committee how 
far it !night be possible to develop such co-operation as an alternative to straining unduly after· 
the achievement of a technically universal membership, if this, for one reason or another, 

· seemed likely to prove barren of practical results). 

14. The third factor in considering the meaning to be assigned to the term universal 
membership is to remember that this subject has a negative as well as a positive aspect. The 
problem at this date, it may be argued, is not merely how to increase membership and what 
is the importance to be ascribed to doing so, but how to avoid a further decrease of membership. 
For there a~e those w_ho ~uggest that t~e Lea~ue is faced to-day with a steady, if s!ow, drift 
away from It. On this VIew, the most Immediate aspect of the problem of universality would 
be the correction of this tendency, and the taking of measures which would at least preserve 

'" If the temper of goodwill is wanting, the instruments of goodwill must needs fail to function" (The Times, April 
14th, 1937). . 

The League has been aptly de!lned as consisting of" the maximum of co-operation existing between Governments 
at. any given moment " ; and, sp.eaking of the spirit of nationalism which prevailed in every country after the economic 
CTlSLI of 1931, Professor Allred Z1mmern says " this new spirit, being in essence non-co-operative, undermined the very 
foundatioDJ of the League" (The League of Natioll8 and the Rule of Law). 
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intact for ~he League its present membe~hip, while at th_e same time laying the foundation for 
a futll!e mcrea~e. The Ra_Pporteur Wishes to emphasise that he is not suggesting to the 
Committee that It should. am~e at any of the above conclusions; but only that these possibilities 
are factors to be borne m mmd. 

Why is universal membership of the League desirable ? 

15. This question may seem too obvious to need an answer. But it is in fact one of the 
most important that the Committee has to consider. It should be noticed that no attempt 
is made to ask whether universal membership is in fact desirable, since it is assumed that 
everyone will, _on one gro_und. or anoth~r, co~ce.de its desirab_ility as a general proposition. 
T~e ~eally pertment question IS how desirable It Is, and what (If any) are the sacrifices which 
eXIstmg Members of the League ought to be prepared to make in order to achieve it. But · 
before that question can be ~onsidered, it is necessary to obtain as clear an idea as possibl~ 
of the reasons which make universal membership desirable. It may be thought desirable on 
a variety of grounds. But all of them would probably be found to be different ways of putting . 
one or other of the following propositions, the first two of them positive and based on consider
ations of general principle ; the third negative and based on considerations relating more 
to the immediate needs of the present moment : · 

(1) That the conceptions on which the League is based involve universal membership 
as an ideal and cannot be realised without it. Put differently, that international 
co-operation is a supreme good and that the fullest measure of it can only be realised 
if League membership is universal. 

(2) That the League was intended by its creators to be, and the Covenant was framed 
in its present form on the assumption that the League would be, universal, and that the 
Covenant will not, as regards its more important provisions, work effectively in the absence 
of universal membership. 

(3) That one of the objects for which the League was founded was to supersede 
the old system of alliances and rival.armed camps pursuing different ends, and to substitute 
therefor membership of a universal organisation in which all States would have an object 
in common- the preservation of peace; and that the League is at present, for lack of 
universality, in danger of degenerating into something corresponding to an alliance of 
its members against non-members, or certain of them ; that this alliance is, roughly; 
speaking, one of those who are satisfied with the status quo against those who are not 
and that this tendency, unless corrected, must lead to that very war which it was the 
purpose of the League to prevent. 

16. The first of the above replies leaves open certain questions, principally that of the 
object to which the international co-operation, for the realisation of which universal membership 
is desired, is to be directed. The answer, in one form or another, must be for the promotion 
or preservation of peace. This leads to the· question what sort of a League will best fulfil 
this function, and to this it is not sufficient simply to reply" a universal League ". Universality 
in vacuo, so to speak, is meaningless ; and the question of a universal League cannot fruitfully 
be considered apart from the nature of the League which is to be universal. 

17. The second answer contains a number of assumptions which may indeed be true, 
but are not necessarily true : that the creators of the League did in fact intend it to be universal, 
that the Covenant was in fact framed in its present form on this basis, and that its more important 
provisions will not work on any other basis. Everyone of these propositions, as will be seen 
presently, is capable of being questioned. . 

18. The third reply in paragraph 15 above raise~ t~e whol_e question of the status _quo, 
and of the League as an instrument of peaceful change, m Its beanng on the problem ~f umv~r
sality. It raises such specific queries as the extent to which the present lac_k _of U!IIversality 
is due to the idea that the League exists to pr~erve the st~us quo ; how far this. Idea _Is accurate 
and justified ; whether the League was ever mtended by Its creators to be a drrect mstJ1!ffient 
for effecting (peaceful) change.; whether it ought so to be and, if so, how that can be achieved. 

What is the precise object to be secured by achieving universal membership of the League ? 

19. This is a durerent way of putting the previous question why universal membership 
is desirable. It proceeds on the basis that universal membership can scarcely be regarded as 
an end in itself, but is only to be sought if it will achieve some useful purpose. . To those !'ho 
would answer the question why is universal membership desirable by som~thing on the lin~s 
of the first answer given in paragraph 15 above! the obj~ct to be secure~ by umversal membership 
would be the greatest possible measure of mternat10nal co-operatiOn, both generally and 
specifically for the promotion or preservation of peace. This, as ~as been seen, . would 
lead to an enquiry as to the kind of League most likely to produce this result, to which the 
reply could not merely be "a universal League ". 
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20. · To those whose reply would fall within the ambit of the second answer, it would 
necessarily follow that the object of achieving universality would ~e to make the League an_d 
the Covenant work in their present form or in some form closely akin to the pr~sent one. This 
is a consideration of importance, for it recalls the paradox (already no~ed m paragrap~ 6 
above) that, if it sh~mld appear that _universality ca~ _in fact only be achieved by a. sacnfice 
or drastic modification of the more unportant proviSions of the Covenant, the _achievement 
of it might, to those of this way of thinking, become ~f little val~e. Here a~a~n (and ~ee 
para!!raph 17 above) the Committee is faced. with certam assumptions the validity of which 
requires investigation-namely, that it is, in fact, la~k of universali~y whi?h causes the Covena~t 
in its present form n~t to work, _and ~hat ~he ac~Iev~II!-ent of umversality would remedy this 
defect if it were possible to achieve It while mamtammg the present form of the Covenant 
more or less intact. For instance, it might be argued-with what force the Rapporteur does 
not purport to judge-that the direct ~ause of any fa~lur~s of ~ht; League is the r~fusal or 
-failure of certain of its Members to act m accordance With Its prmciples, and that this refusal 
or failure is only partly to be accounted for by the fact that membership of the Le~g!le is 
not universal. It might also be argued-again, the Rappo~eur does not express a~y ?Pim~m-. 
that any such failure has been at. least ~n part due t_o the I~herent facts of certam SituatiOns, 
which would not have been matenally different even m a umversal League. It could be argued 
that the Covenant embodies principles which, in the present condition of the international 
polity, are unsound and would not work even given universal membership. 

21. Finally, to those who take their stand mainly on the third answer in paragr~ph 15 
above, the object of achieving uni':ersal ~embership w:ould be not so ~u~~ to obta!n any 
positive future good as. to avoid an Immed~ate and. pres~mg dangt;r-t~e dryision. of the world 
into League versus anti-League on the basis of satisfactiOn and dissatisfactiOn With the status 
quo. In their view, the achievement of universality is both of paramount importance for this 
reason, and at the same time can only be attained by removing the causes that make its 
achievement so pressingly necessary. In a sense, it may be said that their object is to render 
the attainment of universality of less immediate moment by rendering it possible. The questions 
nvolved by this point of view have been set out in paragraph 18. · 

Is it true to say that the creators of the League intended it to be universal and that the Covenant 
was drafted on that basis 'l 

22. The exact intentions of the creators of the League cannot be ascertained. They had 
to deal with the situation as it existed at the time. Their ideal was no doubt a universal League, 
though they must have realised it was not inunediately attainable. But to say that universality 
was their ideal is not the same thing as saying that they assumed it in drafting the Covenant, 
though they may have hoped for and even expected it. However that may be, there can, 
from the formal point of view, be no question but that the drafters of the Covenant specifically 
contemplated the possibility that there might be States which would not be members of the 
League and that these States might be sufficiently important for a dispute between them, 
or between them and a Member State, to present a serious threat .to international tranquillity. 
It is difficult to account for Article 17 on any other basis. Evidence to the same effect exists 
in other parts of the Covenant-for instance, the first sentence of the first paragraph of 
Artic:e 11.1 Still more striking is the fact that the framers of the Covenant clearly contemplated 
that a Member of the League might wish to renounce membership, and expressly provided · 
for this (Article 1, paragraph 3); and that they also provided for the expulsion of members 
in certain circumstances (Article 16, paragraph 4), and the cessation of their membership in 
other_s (Article 26, paragraph 2). Taking the Covenant as a whole, on the basis of its actual 
wordmg, what seems to have been contemplated was a powerful, but not necessarily a universal, 
Lea~e; a L~gue strong_ enough to enforce its will on an aggressor, but also strong enough 
to dispense With the assistance of some, even powerful, States, without having its action 
thereby paralysed. In brief, the framers of the Covenant seem to have assumed great, even 
overwhelming, strength, but not necessarily universal membership. 

23. It is perhaps not only in the above respect that the intentions of the framers of the 
Covenant have been misunderstood. It is generally assumed that they meant to place against 
the 'Yot_dd:be aggressor an array of force so great that he would not even attempt aggression, 
and _It Is! m fact, no ~oubt true that they meant to discourage the attempt at aggression by 
making It clear that It would not pay. On the other hand, it is at least arguable that the 
fra~ers of _the Cov~nant were under n? illusio_n as to the possibility of aggression's being 
meditated m any Circumstances, even m a umversal League, and that their main concern 
was to ens_ure that it could not succeed ; that if war occurred, the League would win. This 
ha~ a beanng on the question of universality, for it can be argued that the greatest value of 
umver~al membership i~ the deterrent effect which it alone might be expected ·to have on the 
potential aggressor. It IS less easy to argue, at any rate so long as the League retains a sufficient 

' " Any war or threat of war, whether immediately affecting any of the Members of the League or not is hereby 
declru:ed a matter of concern to the whole Lea~ue, and the League shall take any action that may be deemed wise and 
ellect•ve to safeguard the peace of nations.' (Italics added.] 
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prepo!ldera~~:ce of stren&th (thi_s i~ a p_oint which will be reverted to later), that the absence 
of Universality necessarily preJudices m advance the success of League action, even against 
a powerful aggressor. (But see further, paragraph 26 below.) 

24. The framers of the Covenant may, of course, have been mistaken in thinkina (if 
they did think) that the Covenant, as drafted, would function with anythina less than univ~rsal 
?r qu~si-univers~ membership. But that_ is_ another .question. They may have been wrong 
m their !lssump~wn~, but at ~he m_oment It IS only th~ nature, and ~ot the validity, of those 
assumptions which IS under discussion. These assumptions, so far as 1t is possible to ascertain 
them from the wordin_g o! the Cove~ant, s~em to ~e as stated in the preced ng paragraphs, 
and w~at calls for notice IS that the IDliDediate basis (though d<?ubtless not the ultimate ideal) 
on which the framers of the Covenant seem to have worked-VIZ., great, even overwhelmincr 
but not necessarily universal, strength- has, in fact, been realised.1 The League has nev~; 
been universal, but it has always included the overwhelming majority of States, and at all 
times the majority of the so-called Great Powers.1 Why, then, has it not functioned as it was 
intended to do ? There can be only two possible replies. Either the strength of the League 
could have been effectively used, but has not been ; or it could not in the circumstances have 
been effectively used, and would not have avai ed if it had been - i.e., the framers of the 
Covenant were wrong if they thought that anything ,less than universality would suffice. In 
the first case, the ultimate conclusion would be that the principles embodied in the Covenant 
are unsound, not because they will not work in theory, but because they are not worked in 
practice - i.e., they go beyond what is really sanctioned by international public opinion. In 
the second case, the conclusion might equally be that these principles are unsound, but because 
they require for their realisation a universal membership which has never been realised. Finally, 
there would remain the question whether, even if universal membership could be achieved, 
it would necessari.y cause the League in its present form to function satisfactorily. All these 
matters must be considered. 

25. It must, however, also be noticed that even the assumptions which the framers of 
the Covenant did apparently make-namely, great, even overwhelming, but not necessarily 
universal, strength-may be falsified; that membership may not only not increase, unless 
the right steps are taken, but may decrease, so that a preponderance of force, or at any rate 
of, so to speak, Great Power force, would not be available to th~ League. On this view, the 
problem of achieving increased membership would, in order to counteract this danger, if for 
no other reason, be a paramount one. 

Is universal membership essential to the proper functioning of the League in its present form; 
is it true to say thai the Covenant will not wotk without it ? 

26. This is a highly controversial question. But it is necessary to ask it and to attempt 
a summary, necessarily incomplete and inadequate, of the arguments on either side. In 
support of an affirmative answer, the following points may be. noticed : .· 

(1) As regards economic sanctions, it may be urged that, whatever their ultimate 
and potential value in a protracted struggle, experience has shown that their actio~ is 
both uncertain and too slow. Particularly is this the case where the League is dealmg 

. with an act of aggression long medit~t~d a!ld prepared ~or ~y the ~aying-i~ ?f the necessary 
stocks of material, and where the viCtrm Is a State which IS not m a position to put up a 
prolonged resistance. If to these inherent defects of the economic weapon, which might 
operate to make it· ~neffec~ive even in ~ universal League, there be a?ded th~ fact that, 
owing to lack of universality, only an mcomplete measure of economic sanctiOns can be 
applied, and that important sources of supply will remain open ~o the ag~essor ~~te, 
it becomes almost a foregone conclusion that this me~hod of coerciOn must fail._ A_ VICiot~s 
circle is set up here, because the fact that the sanc~wns ~re slow _and un~ertam m their 
operation and, moreover, on account of lack of universality, subJect to Important ga~s, 
reacts in its turn upon their effective application even by Members of the Leagu~. Certam 
of these may already be reluctant to apply these sanctions for a variety of reasons. For 
instance, they are calculated to cause loss as well to those who apply theJ!l as to the ~J;ate 
against which they are applied ; their application may entail _finan~Jal and po_litical 
repercussions of an embarrassing character. States, therefore, which might be willing to 
apply economic sanctions if there were a reasonable prospect of success bec?me r~luctant 
to do so where there is uncertainty as to the ultimate outco!De. ~hese consideratio':l~ are 
of especial moment in regard to that. type of economic sanction which verges on a military 

1 There is, of course, room for argument whether at this date the preponderance of effective strength within the 
League is really much greater than the strength outside it. 

• Of the seven so-called Great Powers four were original Members of the League : France, Italy, Japan and t~e 
United Kingdom. These were joined by Ger~any in 1926, making five. Japan ceas~d to be a member in 1935, but Russia 
had become a Member in 1934. Germany subsequently ceased to be a member, leaVIng four- France, Italy, Russia and 
the United Kingdom. 
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sanction or is calculated to provoke reactions of a military character on the part of the 
Covenant-breaker. 

(2) Considerations of a similar kind apply also in the case of military s~nctions. 
They are less strong, however, because, whereas it is fairly clear that, ~ave in special cases, 
economic sanctions are unlikely to be successful, or to be successful qmckly enough, unless 
universally applied, it is less easy to say that military sanctions would not suc~eed because 
(on account of lack of universality) there were States which, so to speak, remamed neutral. 
If for instance, fifty States should be ready to apply military sanctions against an 
a~essor, it would not be easy to affirm a priori t~at these sanctions must .f~il ~ecau~e 
there were five or ten States outside the League which were not prepared to JOin m their 
application. A good deal here depends on geography ; in certain cases, it might be possible 
to state defmitely that, for geographical reasons, the par:ticipation of a givell: non-mem~er 
in the application of military sanctions would be essential to success. Agam, something 
would depend on the extent to which non-members were prepared (not merely not to 
assist the League but) to give active aid to the Covenant-breaker. I~ may also. be urged 
that, although lack of universality might not n~cessarily mean that military. sanctiOns must 
fail, it might well make success more or less ~cult al?-d protracted. It rmg:ht mean that 
wars on behalf of the Covenant, instead of bemg relatively short and speedily successful, 
would involve a prolonged struggle into which Me~bers of the L~ague woul? have to 
throw their whole resources, with the result. that ultimate success might be achieved only 
at a price ~hich would make its realisation of doubtful value. 

27. The arguments in favour of a contrary point of view have already been indicated 
in part in paragraph 20 above. The following points may also be noticed : 

(1) No attempt has ever been made to apply the Covenant in its entirety; and it 
cannot, therefore, be affirmed positively that the attempt, on the ground of lack of univer
sality, would not have been successful. 

(2) It may be argued that lack of universality was itself the reason why the attempt 
was not made. But it can also be argued that the reason was something different ; for 
instance, an invincible reluctance on the part of Governments and peoples to become 
involved in a war for a cause not directly affecting their own immediate interests. 

(3) It is at least arguable that if the Members of the League were really ready to 
apply the Covenant in its entirety, they would be successful, probably, in preventing the 
attempt at, and certainly in defeating the realisation of, aggression, from whatever quarter ; 
though lack of universality might render success to a greater or lesser degree more difficult, 
dangerous and protracted. It would be misleading to leave this argument, however, 
without noticing that it assumes preponderant strength on the part of the League, an 
assumption which, as has been seen (paragraph 25), may not be justified. 

Would the achievement of universal membership cause the League in its present 
form to function adequately ? 

. 28. While many people do not hesitate to say that the Covenant will not, as at present 
?rafted, work in the absence of universal membership, most would pause before affirming that 
It necessarily will work even if that condition is realised. Even in a universal League, the facts 
of particular cases might render effective action difficult-and the same psychological, economic 
and ~ther causes as exist at present might prevent that full co-operation, without which even 
a umve~~ League could not t:ake successful acti?n. As has been noticed in paragraph 26 (1) 
above, It IS by no means certain that the econormc weapon would always function adequately 
eve~ in a universal.League. Probabl;v- few would venture to say more, therefore, than that the 
a~hievement of umversal membership would greatly increase the chances of success, though 
Without being able to ensure it, and, if this is true, it would have a bearing on the question of 
the price which it was desirable to pay for the achievement of universal membership. 

29. It is now necessary to study the question of the possibility of achieving universality 
and the steps to be taken to that end, as opposed to the object of so doing and the results of it 
when done, which have been considered hitherto. 

Why is membership of the League not universal now ? Is the present lack of universal membership 
due to the nature of the existing provisions of the Covenant ? 

30. This .question cannot be an~wered with certainty, because it is not possible to gauge 
the exact motives of those States which have refused to become or to remain members of the 
League. It is nevertheless an important question to which an answer must be attempted. 

r 
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31. · There are cou~tries not me~ers of tl?-e League which have never actually refused 
o! renounced membership. The questi?n of their ~ecoming members has never really arisen, 
~Ither becaus~ they h~ve not been sufficiently orgamsed politically or have not been completely 
mdependent I!iternationll:lly, or becau~e they have only lately attained this status and have 
n?t as yet senously considered becommg members of the League. No special difficulty arises 
With reference to this class of non-member, which need not be further considered here . 

. 3~. T~e States w~ich have ~ctually refus~d or renounced membership of the League 1 may 
be ~VIded mto two mam categones_: those which have done so on grounds of principle and those 
which hav~ don~ so for some special r~ason peculiar to their case. With the latter category 
the Committee Is not, generally speaking, concerned, because it can take into consideration 
only matters ~f prin?iple and cannot, with certai~ exceptions, provide for special cases which 
no amo~nt of mgenmty co~ld for~see or guard agamst. In certain instances, however, it might 
be possible to remedy specific gnevances. It has been suggested, for instance, that a revision 
of the method of _allocat!n~ se~ts on the Council might te~d to encourage the acquisition of 

. League membership. This IS g~ven but as an example, and m any case such measures even if 
desirable, could only be palliatives. ' . 

33. The real difficulty arises in regard to those States which have refused or renounced 
membership on grounds of principle. These would seem to fall into three classes, thouah a given 
State may fall into more than one of these : "' 

(1) The first class consists of those which seem to be opposed to the very idea of 
general international co-operation, consultation and control as such, and whose international 
contacts outside ordinary diplomatic intercourse are limited to ad hoc conversations or 
negotiations with particular countries as and when the occasion requires.1 

(2) Secondly, there are States which are not opposed to the general principle of 
international co-operation, consultation and control, but dislike definite commitments 
or the assumption of actual membership of ail international organisation. Such States 
might be willing to. co-operate and consult so long as they were not asked to undertake 
any obligation to do so, or to become members of an international body. · 

(3) Finally, there are States which are neither opposed to international co-operation, 
consultation and control, nor reluctant to assume commitments or the membershiJ? of 
international organisations, but which disapprove of the particular commitments enshrmed 
in the League Covenant as at present drafted and of the organisation which the League 
at present embodies. 

' 
34. The existence or possible existence of yet another class of non-members may be noticed, 

as to which it is difficult to say precisely that their objections are based either on grounds 
of principle or on some particular fact which operates in their case. In this class would fall those 
States whose " ideology ", political circumstances or geographical situation might cause them 
to be within the sphere of influence, so to speak, of another non-member, whose example would 
tend to be followed. Such States might experience a double pull, towards the League and 
away from it, and their non-membership might be bound up with that of the other State con
cerned, so that the acquisition of membership by the latter would also remove the obstacle to 
its acquisition by them. · 

35. It seems clear that the. present want of universal membership of the League can only 
be directly attributed to the existing constitution of the League in respect of the States belonging 
to the third of the classes in paragraph 33 above- a class, moreover, which does not necessarily 
exhaust the more important absentees. If this is so, it follows that a reorganisation of the 
League, and a revision of the Covenant, would not necessarily effect more than a partial cure. 
It might not meet the objections, for instance, of the States in the second class, since these 
objections seem to relate to any form of general international organisation. And even if it 
were possible to satisfy these States, there would still remain the States in the first class, whose 
position might remain unaffected by anything that could be done in the way of so-called League 
reform. · 

36. The present analysis could only be carried further in regard to States of the first class 
by considering such abstrnse questions as whether the objections of these States to international 
co-operation and consultation arises out of special circumstances which could be altered, or 
are of a fundamental and inherent nature. Broadly speaking, it may be surmised that no S~te 
is inherently averse from international co-operation and consultation, and that such aversiOn, 

1 The following is believed to be a complete list of the States which are not members of the League or which have 
given notice of their Intention to withdraw : the United States of America, Germany, Japan, Brazil, Para~ay, Guatemala, 
Honduras, Nicaragua, Salvador, Costa Rica and Sa'ndi Arabia .. In addition, there are:> number !'f countries whose status 
and qualifications for League membership are indeterminate, such as Iceland, L1echtenstem, Monaco, San Marino, 
Andorra, the Yemen, Danzig, Tibet, .and the Philippines. This latter list does not purport to be exhaustive. . 

•" You must consider the problem on the theory that it is not a question o~ having. this provlslo'!,or that provision 
of the Covenant, but that these . . . States object to the whole conception of mternat10nal control [speech of Lord 
Cecil in the House of Lords, June 30th, 1937]. 
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where it exists can probably be traced to special, if, as a rule, deep-seated, causes. On the other 
hand it miaht 'be amued that the removal of these causes lies outside the ambit of League reform 
and ~ay b~ beyond" the competence of the Committee. If thi~ were .so it would, of co~IrSe, have 
a bearina on the relative importance to be attached to seeking umversal membership and on 
the exte~t of the sacrifices which it was desirable to make to that end. 

In so far as the present lack of universal membership is attributable to the existing nature of the 
League and Covenant, what exactly are the features to which objection is felt ? 

37. It has been suggested above that the objections felt to the assu~ption of League 
membership are not necessarily ~II o_f them ~ttributable to the nature and functions of the League 
in its present form, but may anse Itt certam cases from more deep-seated causes. In S? fa~ as 
lack of membership is due to objections felt to the p~esent nature of the League, the_se obJections 
seem to fall into five main classes. Naturally, a given non-member may entertam any or all 
of these objections : · 

(1) There is the contention that th~ League is unprogressive, a. I_Ilere instrument 
for the maintenance of the status quo and mcapa?le of adequately proVIdmg for nec.essary 
international changes. This argument crystallises round the nature and wordmg of 
Articles 10 and 19 of the Covenant. 

(2) There are the objections which _centre round Article 1_6, 3;nd w~ich in effecf reiate 
to the existence of a more of less coercive League. These obJections, It should be noted, 
are by no means confined to the military implications of Article 16. The whole idea of 
so-called sanctions in any form may be repugnant, not only on military, but also on psycho
logical and economic grounds. In addition, even in a case where Article 16 did not in practice 
involve any very drastic action, the radical departure which it connotes from the former 
conception of complete neutrality in any struggle would cause it to be viewed with dislike 
in certain quarters. 

(3) There are the objections based on geography. By some it is said that the League 
is really a purely European institution ; by others that it is not, but ought to be. The 
core of the objection here lies in a doubt whether any worldwide institution can function. 
It is said that conditions in, say, Europe, America, and the Far East differ so radically 
as to require different methods of treatment, the necessary qualifications for which cannot 
be found in any one body. Put differently, the objection is either that the League in its 
present form is incapable of functioning adequately outside Europe; or, alternatively, that 
no sufficient provision is made to enable it to do so and no sufficient account taken of the 
position of extra-European States. It is worthy of notice that the drift away from the 
League has been most marked outside Europe. 

(4) There are object ons based on a number of miscellaneous and special grounds 
of relatively minor importance, such as, for instance, the close connection between the 
League and the Peace Settlement of Paris (though this is perhaps a facet of the first class 
of objection noticed above) ; or there may be objection to the manner in which the executive 
authority of the League is regulated (i.e., to the constitution and powers of the Assembly, 
Council and Secretariat). . · . 

(5) Finally, it is also worth noticing the following class of objection. It is arguable 
(see paragraph 41 below) that, although the framers of the Covenant hoped to prevent 
war from occurring at all, their more immediate aim was to establish the principle of the 
international adjudication of disputes and to ensure that war should not take place until 
after the dispute had been submitted to judicial settlement, arbitration, or enquiry by the 
Council. But it seems to be precisely this principle to which the greatest objection is 
felt by some States. They would not, in many cases, object to international consultation 
and co-operation, even perhaps to common action, but appear to have a deeply felt repug
nance to assuming any obligation to submit matters in dispute between them and other 
countries, particularly those said to involve considerations of honour or vital interest, 
to any form of international adjudication .. 

38. The above answers to the questions why the League is not universal now and what 
the provisions of the Covenant are to which objection is taken are based on the assumed views 
of the ab~n~e S~tes. But it would be possible to approach the first of these questions differently 
and to_ give It a dll_Ierent answer-namely, _that the League is not universal because the League 
has falled to function adequa~ely. To this I~ would not necessarily be a sufficient reply to say 
that the League has not functioned be~ause It has not been universal ; for it is possible to argue 
(~ paragraphs 2~ and 26) that th~ failure of th~ League is not wholly or even principally due 
to Its. ~ck of u~versal membership, and that It would not necessarily function adequately 
even If It was.umveJ?al. The Rapporteur expresses no opinion on the merits of the argument, 
but the questions raJsed are such as must certainly be considered. 
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39. With refe~nce to ~he ~atters con~ined in paragraph 37 above, the Rapporteur has 
ha~ t? content himself With sunply draWing attention to the various grounds on which 
o?Jecho~ to the present League and Covenant has been urged. It would be possible to write a 
dissertation on each of these,. but tha~ wo.uld be to excee~ the scope of the present report, both 
as ~egards space and b~cause It :would unpmge on the pr?vmce of others. Butthere is one subject 
which, on account of Its gr~at unportance to the question of universality (see paragraphs 15 (3) 
an.d .18), must be furt~er discussed- namely, that of the League as an instrument for main
tammg or for changmg the status quo. 

Is it true to say that the League was intended by its founders to be an instrument for effecting 
peaceful change and that, contrary to such intention, it has become an instrument for maintaining 

the status quo ? 

40. It seems clear that the founders of the League intended it to be an instrument for 
ensuring, so far as possible, that such changes as were effected should be effected by peaceable 
methods. It is less easy to argue that they were concerned with the question of chan"e as 
such, and it would appear that they left it to Members of the League to decide for thems~lves 
whether to make any changes or not. The League places no obstacle in the way of such changes 
as its Mernpers may desire to effect, except - and here is part of the real gravamen of the 
charge agamst the League - the obstacle that war must not be resorted to except in the 
circumstances envisaged by the Covenant. On the other, hand, and this is the remaining part 
of the charge, the League, it is said, does not specifically provide for change, or facilitate it, 
or embody adequate machinery for effecting it, even where there is a consensus of opinion 
that it is necessary. It has removed the old means of effecting necessary change- war- but 
has substituted for it no new method. 

41. Leaving aside the question, which raises issues of a larger character, whether the 
changes effected by war are desirable or likely to lead to a permanent settlement, it seems 
clear that the last part of the above argument is inaccurate, so far as the Covenant is concerned. 
The Covenant, as such, does not wholly remove the possibility of war, or, in consequence, 
of effecting change by war. What it really requires is that war shall not be resorted to until 
peaceable methods have first been exhausted. for instance, where a dispute is submitted 
to the Council under Article 15 and there is a unanimous report by the Council, all that the 
Members of the League agree to do is not to resort to war against the party who complies with 
the report. They do not undertake not to resort to war against the party who does not. 
Supposing, therefore, that, in a dispute about territory, the Council had recommended the 
surrender of certain .territory by one State which refused to· comply, there would apparently 
be nothing, so far as the Covenant goes, to prevent a resort to war to compel compliance, 
provided the necessary delay of three months was observed.1 The total prohibition of war 
arises from the Pact of Paris rather than the Covenant. To say, therefore, that the League 
is an instrument for preserving the status quo amounts to saying this : that 'in a world in which 
war has, professedly, been outlawed, except in actual self-defence, the League has failed to 
create machinery for effecting necessary change by some other method. Hence, the argument 
would run, it cannot hope to secure or retain the membership of those States which are 
dissatisfied with the status quo and desire to change it. It is at this point that the question 
is seen to have an important bearing on the problem of universality. 

Ought the League to be (inter alia) a direct instrument for effecting necessary international change 
and, if . so, how could that end be achieved ? 

42. This question is too vast to be discussed within the scope of the present report. It 
must suffice to draw attention to its connection with the problem of universality, and to 
offer the following brief and incomplete reflections. If it be admitted that the basic obje~t 
of the League, whatever its form, whatever its powers, is to promote and preserv:e peac~, It 
follows that one of th"' principal aims of the League must be, not only to make war Impossible, 
or difficult, or unprofitable, as the case may be, but a~o to make it universal!Y unwanted.; 
that it does not suffice to prevent or discourage unsatisfied States from resortmg to war, It 
is necessary. to give reasonable and proper satisfaction to unsatisfied States. It .~as. been 
pointed out in a recent work a that the Covenant of the League " a~sumes a new spi!'l! m. the 
whole field of international politics. It presupposes a transformatiOn of Pow~r-politics mto 
Responsibility-politics." But, it may be asked, how can such a transformatiOn take place 
except on the basis of a broad measure of contentment with the status quo ? The preservation 
of peace, therefore, in the last resort (except in cases where overwhelming force ca.n be, and 
in practice is, brought to bear) requires either a status quo with which everyone IS content 
or the existence of means, other than war, whereby such a state of affairs can be gradually 

1 It may; of course,' be argued that a resort to war in such a case wou~d !>e contrary .to Article 10. But it wo~ld not 
be contrary to Article 15, and consequently would not be a resort to war mthm tbe meanmg of paragraph 1 of Art1cle 16, 
such as to entail the application of sanctions. 

• The League of Nations and the Rule of Law, by Professor Alfred Zimmern. 
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brought about. Whether the creation of these means lie wholly within the scope of League 
reform may, however, be a debatable question. 

43. On the other ha'nd, it must equally be noticed .that the creation of adequate means 
for effecting necessary change entails as the. counterpart of the contract, so to speak, that 
the demands for change which are put forward shall be just, reasonable and necessary ; and 
that there shall be a peaceable acquiescence if they are rejected. It is here that the ~eart 
of the problem perhaps lies. What are just, reasonable and necessary changes ? . Who IS to 
be the judge ? How is acquiescence in any rejection to be guaranteed, and how IS a refusal 
of acquiescence to be dealt with ? 

44. There is a further question. Is it possible to effect change at all, even necessary, 
desirable change, except in an atmosphere of security ? It may be argued that to say that 
change, or the means of creating change, is a pre-condition of security and peace _is to invet:l; 
the true order of things. · First create security, guarantee peace, it m~y ~e srud, and the 
conditions will then exist in which just 11-nd necessary changes can be earned _mto effect. There 
are arguments for and against this view, but it would not be possible to discuss them here. 

Is universal membership possible of achievement, and, if so, what steps would have to be taken 
to that end ? 

Is universal membership possible of achievement if the Covenant is left as it now stands ? 

Could universal membership be secured by an alteration of the Covenant, and, if so, what alteration ? 

Would the creation of a non-coercive League result in the achievement of universal membership, 
and, if so, would it be worth achieving in those conditions ? · 

45. The above questions are closely connected and may conveniently be considered· 
together. The considerations set out in paragraphs 30-36 of the present report may suggest 
both that universal membership will b~ difficult of achievement and that it may even not 
be capable at present of being completely achieved by any scheme of League reform. Must it 
be concluded from this that universal membership is impossible of realisation by any meaiis 
which lie to the Committee's hand ? Not necessarily, because it is never possible to be 
completely certain of the motives which actuate States in refusing membership. Moreover, 
these motives may change. Further, the possibility cannot be ruled out that the creation 
of a League which really functioned, within whatever limits, wide or narrow, might by the 
attraction set up by all efficiently functioning institutions break down the barriers of opposition. 
For this reason, it may even be maintained that universality is by no means impossible of 
achievement in the League as it stands at present (see paragraphs 20, 26 and 38), if the 
League, as it stands at present, could be made to function properly. And to reply that it is 
precisely the absence of universality which prevents such functioning is to beg the question, 
or at any rate to shirk an important part of the issue that faces the Committee. 

46. On the other hand, it would be equally unwise to ignore the great difficulties which 
lie in the way of achieving universal membership of the League. In so far as the present 
lack of universality is directly attributable to the objections felt in certain quarters to the 
nature of the existing League and Covenant, attention has already been drawn (paragraph 37 
above) to the particular aspects of the League and Covenant on which these objections b.ear, 
and the general character of the objects to which alterations would have to be directed in 
order to overcome these objections. But, as has been seen (paragraphs 33-35), certain of the 
objections entertained towards the League are of so deep-seated and fundamental a nature 
that (subject to the points noticed in paragraphs 38 and 45) they might not necessarily be 
overcome by any scheme of League reform. For this reason, it is not possible to say definitely 
t~t even the creation of a non-coercive League (see paragraphs 4 (2) and 7 above) would solve 
this particular problem. That it would facilitate its solution none will deny, but this, it might 
be argued, would be mainly because such a League would have been emptied of its controversial 
content, an act which would at the same time cause it to lose much of its value and render 
the main object for which it had been carried out (the achievement of universality) of little 
essential utility when gained. As against this, it might be argued that. the sacrifice. would 
be more apparent than real, since a coercive League which is not universal will not function, 
and nothing is lost by giving it up in order to achieve universality. There is clearly 
room here for argument and counter-argument. The Rapporteur expresses no opinion, 
except to say that the possibility of the " intermediate " type of League mentioned in paragraph 
21 (3) must obviously not be lost sight of, though on the other hand it does not, of course, 
necessarily afford any complete solution of the problem. . 

47. What, then, is to be the conclusion, that the securing of universal membership should 
or should not be a paramount consideration ? It is not the province of the Rapporteur to 
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express an opinion on this, one of the central topics on which the Committee has to decide 
but he n;t~Y attempt to draw together the threads traced in the present report and out of which 
any decision must be woven. 

W?zat is the relative importance to be assigned to the achievement of universal membership 
· of the League ? 

. 48. '!here are tv:o methods of approach ~o this topic. There are those who, whether 
m the belief that the ills of the League are mamly due to lack of universal membership or 
on the ground that a universal League is supremely to. be desired in itself or because they 
.foresee the d~nger ?f a membership still further decreased than at present, ~nd of the division 
of the world mto nval camps, regard the taking of steps to facilitate universal membership 
as the paramount object of League reform, to which all other considerations should be subor
~inated. The views of this class might be summarised by saying that the important thing 
IS not so much the t~rm.s of the Covenant as the universality or otherwise of the League, though 
the two are necessarily mterdependent. On the other hand, there are those whose main concern 
is with the nature of the League itself, and who regard the achievement of complete universality 
as a relatively secondary though important topic. Their views might be summarised in the 
opinion that, if the terms of the Covenant are good in principle and effectively carried out 
in practice by the Members of the League, universality will follow sooner or later. Two aphorisms 
will serve to sharpen the distinction between the two schools of thought. The first school would 
declare that it is better to have an unlimited (universal) League with limited powers than a 
limited League with unlimited powers. To characterise the second, the saying of M. Litvinov 
may be recalled : " Better a· League without universality than universality without League 
principles ". 

49. Advocates of the first school must be prepared to deal with the following arguments, 
which will certainly be urged against their view : 

(i) That there is no truth m the view that the League was founded on any assumption 
of universal membership, and no certainty that its difficulties are wholly or even mainly 
due to the lack of it ; · 

(ii) That it is doubtful whether universal membership can be achieved at all by any 
scheme of League .reform or by any measures which it would be within the competence 
of the Committee to recommend ; · 

(iii) That, even if universal membership could be achieved, it would only be at the 
cost of emasculating the League to the point where it would retain little practical utility, 
and where the realisation of universal membership would have little meaning ; in fact, 
that the achievement would stultify itself in the act of realisation, like the bee which kills . 
its enemy but itself dies in the act ; 

(iv) That too high a price should not be paid, nor too great an importance be attributed 
to something the indispensability of which cannot be demonstrated ; the realisation of 
which is uncertain, perhaps impossible ; the value of which, when realised, questionable ; 
and which cannot be guaranteed to produce the results expected of it. 

50. The case against making the achievement of universality a consideration of paramount 
importance is stated above in its extreme form. Arguments equally strong can be urged against 
the opposite view - namely, that universality is not necessarily the first consideration, and 
that this place should be assigned to a decision on grounds of principle as to what the nature 
of the League should be. Supporters of this view may be met with the following objections : 

(i) That the League, however perfect in theory, will be of no use unless it works 
well in practice, and that, in so far as the efficient working of the League is bound up 
with the extent of its membership, no decision can be come to on the nature of the League 
without taking into consideration the question of universality ; 

(ii) That the failures and difficulties of the League are mainly due to its lack of univer
sal membership and that the League in its present form will not function without it ; 

(iii) That to regard universal membership as incapable of achievement is to despair 
of the League, since in the last analysis no League will work which is not universal or 
quasi-universal except a League which is not required to do anything and is therefore 
valueless; 

(iv) That it is a mistake to imagine that the conditions which would make unive~lity 
possible would necessarily have the effect of rendering the League useless, and that. It IS 
not difficult to envisage a League in which universal membership could b?th be !1-chiev.ed 
and fulfil an important function ; that such a League would be worth paymg a high pnce 
for, and that the gains to be expected from it would outweigh the sacrifices, more apparent 
than real, which the achievement of it might entail in certain directions. 

51. The raw material necessary for deciding between these rival points of .view will, 
it is hoped, have been found in the preceding paragraphs of the present report;. There IS ?f course 
a third standpoint, from which both these views would be regarded as bemg bo~h nght and 
wrong. The question of universal membership, it might be said, cannot be considered apart 
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from the nature of the League which it is desired to make universal, north~ nature of the League 
apart from the possibility of achieving for it a universality without whiCh any League must 
be at the worst powerless, and at ~he best imperfec~. . 0~ this view, th~ t~o questions are 
interdependent and cannot be considered apart. PobtJcs, 1t has been ~a1d, ~s. the art o~ the 
possible. The same may be true of the League .a~d.of League reform. And 1~ pol!bcs the achieye
ment of the possible consists in the reconcibabon, or rather the combmatwn, of opposmg 
points of view. 

52. The interdependence of the two. topics of univers~lity and the n~ture of the Leag'!-e 
miaht be illustrated as follows. Assummg that the achievement of uruversal membership 
is ~ matter of great importance, whether it be actually of paramoun~ importa.nce or· not, it 
might be asked why this is so. The answer would be bec!luse there IS some h1ghly val'!-able 
object to be attained thereby, or some great danger to be avo1ded. I_f the first, then what obJect? 
If the answer is that it is, in order to make the League work, th1s would at once lead to the 
question, what sort of League ? If the reply to this were, the present League. or something 
very like it, then there would be the furt~er qu~stions! is. the present Leag!le a d~Slf3:ble L~ague, 
is its failure to work due to lack of uruversality, Will It work when umversality IS achieved, 
can universality be achieved at all while retaining the present form of League ? If, on the other 
hand, the reply were to make some other sort of League work, then the nature of that other 
League would have to be c;letermined or at least discussed first, and at the same time it would 
also have to be decided how far the achievement of universal membership was really necessary 
to the adequate functioning of any sort of League other than the present one. If, on the other 
hand, the inimediate object of seeking universality should be to avoid some danger, such as 
splitting the world into rival camps for and against the status quo, or the possibility of a member
ship still further decreased, a discussion would be involved concerning what· is wrong with 
the status quo, how far it can be remedied and by what means. Again, if the object of universality 
should be the promotion of peace, it would have to be considered how far the achievement of 
universality per se without other measures would effect that end. 

What place should be assigned to the consideration of the question of the participation of all States 
in the League in the scheme of the Committee's work ? 

53. The answer 'to this question will depend to some extent on the view taken of the 
importance of achieving universal membership of the League as part of any process of League 
reform; but, speaking generally, there would seem to be two principal ways in which the 
Committee could deal with the matter. The Committee could embark at an early stage on 
matters of fundamental importance concerning the application of the principles of the Covenant 
and the various avenues of possible League reform. If the Committee desires to do this, there 
is little doubt, as the present report seems to show, that the consideration of the topic of universal 
membership would have the effect of bringing fundamental considerations to the fore, and 
of leading to a discussion on them. The advantage of this method of procedure would be that 
the topic of universality would be kept constantly related to those other topics without which 
any consideration of it may be thought difficult, and that these other topics would equally 
be kept related to that of universality without which consideration of them may be thought 
valueless. The disadvantage would perhaps be that, to a decision on fundamental points, 
which might be long in reaching, there would be postponed the determination of certain other 
matters of minor, but still considerable, importance, on which otherwise it might be possible 
to take decisions at a relatively early stage. 

54. The other method of proceeding would be to embark, not on any discussion of 
fundamentals as such or of universal membership as an isolated topic, but to take step by 
step the various matters which the Committee would, in any event, have to consider- Article 10, 
Article 11, Article 16, Article 19, and so forth - and to consider the question of universality 
in connection with each of these separate topics. This method of procedure might have the 
advantage of a degree of relative speed and ease in achieving progress ; but, on the other 
hand, the disadvantage that great difficulty might be found in relating one subject to another 
or in obtaining a balanced view of the topic of universality as a whole. 

At what stage should the views of non-members be sought with reference to the Committee's work ? 

55. The answer to this question depends so entirely on the view which the Committee 
takes as to the relative importance of the problem of universality, and of the method of 
proeedure ~o be adopted with reference to that problem, that it would serve no useful purpose 
to diScuss 1t here. It may be more fruitful to discuss rather whether the views of non~members 
should ~e asked for at all. The argument in favour of so doing is that the Committee, knowing 
the des1derata of these States and the conditions on which they might be willing to join the 
League, would ~e the better able to proceed with its work. As against this, it may be argued 
that the Committee already has all such knowledge concerning the attitude and objections 
?f _no_n-men:bers as is really necessary to enable itt? _carry o~t its task~ and that universality, 
if 1t IS achieved, should be the result, not of conditions, as 1t were, la1d down in advance by 
non-members, but of the merits of the League itself and of the Committee's work. 
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Annex. 

THE RULES AND PROCEDURE GOVERNING ADMISSION TO AND LOSS OF 
MEMBERSHIP IN THE LEAGUE OF NATIONS. 

January 12th, 1937. 

PART I. MEMORANDUM BY THE SECRETARIAT OF THE LEAGUE.* 

T~e met!J.od by which a State not a member of the League can become a member is laid 
down m .Articl~ 1, paragraph 2, of the Coyenant: :Sefore analysing this paragraph, it is to 
be noted that, m the first paragraph of Art1cle 1, 1t 1s stated that the original Members of the 
League should be those of the signatories which are named in the Annex to the Covenant and 
also such of those other States named in the Annex as shall accede without reservation to 
the Covenant. 

2. Of the original Members signatories of the Treaty of Peace, the United States of 
America never took up its membership, Brazil and Japan have subsequently withdrawn 
from the League under paragraph 3 of Article 1, and Ecuador only took up her membership 
on September 28th, 1934, on which date she notified her decision to become a Member of the. 
League. 

3. Of the States invited to accede to the Covenant, the Argentine Republic, though 
represented at the first Assembly, communicated to the Secretary-General on September 
28th, 1933, the law voted by the Argentine National Congress under which the Argentine 
Republic acceded to the League of Nations. 

4. Paraguay gave notice on February 25th, 1935, of its intention of withdrawing from 
the League. 

5. As regards Switzerland, the Council of the League, on February 12th, 1920, took note 
of the perpetual neutrality of that country in the following terms :1 

" The Council of the League of Nations, while affirming that the conception of 
neutrality of the Members of the League is incompatible with the principle that all Members 
will be obliged to co-operate in enforcing respect for their engagements, recognises that 
Switzerland is in a unique situation, based on a tradition of several centuries which has 
been explicitly incorporated in the Law of Nations ; and that the Members of the League 

, of Nations signatories of the Treaty of Versailles have rightly recognised by Article 435 
that the guarantee stipulated fu favour of Switzerland by the Treaties of 1815 and 
especially by the Act of November 20th, 1815, constitute international obligations for 
the maintenance of peace. 

" The Members of the League of Nations are entitled to expect that the Swiss people 
will not stand aside when the high principles of the League have to be defended. It is 
in this sense that the Council of the League has taken note of the declaration made by 
the Swiss Government in its message to the Federal Assembly of August 4th, 1919, and 
in its memorandum of January 13th, H)20, which declarations have been confirmed by 
the Swiss delegates at the meeting of the Council and in accordance with which Switzerland 

. recognises and proclaims the duties of solidarity which membership of the League of 
Nations imposes upon her, including therein the duty of co-operating in such economic 
and financial measures as may be demanded by the League of Nations against a Covenant
breaking State, and is prepared to make every sacrifice to defend her own territory under 
every circumstance, even during operations undertaken by the League of Nations, but 
will not be obliged to take part in any military action or to allow the passage of foreign 
troops or the preparation of military operations within her territory. 
. " In accepting these declarations, the Council recognises that the perpetual neutrality 
of Switzerland and the guarantee of the inviolability of her territory as incorporated 
in the Law of Nations, particularly in the treaties and in the Act of 1815, are justified 
by the interests of general peace and as such are compatible with the Covenant." 

6. Paragraph 2 of Article 1 of the Covenant reads as follows : 

" Any fully self-governing State, Dominion or Colony not named in the Annex may 
become a member of the League if its admission is agreed to by two-thirds of the Assembly, 
provided that it shall give effective guarantees of its sincere intention to observe its inter
national obligations, and shall accept such regulations as may be prescribed by the 
League in regard to its military, naval and air forces and armaments." 

' 
7. The first Assembly had before it requests from a number of States desirous of joining 

the League. They were : Albania, Austria, Armenia, Azerbaidjan, Bulg~ria, Costa I?ca, 
Estonia, Finland, Georgia, Latvia, Liechtenstein, Lithuania, Luxemburg, Ukrame. A Committee 

• This is one of the memoranda drawn up by the Secretariat. Tbese memoranda were lnt~nded originally merely 
to provide information. If on any particular point any personal opinion appears to be expressed, 1t must not be regarded 
as an official opinion of the Secretariat. 

1 See 0/Jicial Journal, Marcb 1920, page 57. 
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was appointed to study these requests. Its' Sub-Committees were requested to investigate the 
following questions in respect of each applicant: 

(a) Was its application for admission to the League in order ? 
(b) Was the Government applying for admission recognised de jure or de facto and 

by which States ? 
(c) Was the applicant a nation with a stable Government and settled frontiers ? 

What were its size and its population ? 
(d) Was it fully self-governing ? 
(e) What had been its conduct, including both acts and assurances with regard to : 

(1) its international obligations ; (2) the prescriptions of the League as to armaments ? 

8. With the exceptions indicated below, this questionnaire has been used by the 
appropriate Committee of the Assembly in its investigation of the reque~ts from States to. 
join the League up to the present day. The last case was that of Afgharustan (see report of 
the Sixth Committee to the Assembly, document A.54, of September 26th, 1934). 

9. The first question : " Is the application for admission to the League in order ? " 
means in effect whether the communication of the applying Govei'I_llllent is in order. 

10. As to the second question, " whether the applying Government is recognised de jure 
or de facto, and by which States ", it has habitually been considered sufficient if the Government 
was recognised by a . substantial number of States. At the time of its admission, the 
Government of Albania had not been recognised either de jure .or de facto by any Governments 
(document A.173.1920). 

11. With regard to the third question concerning the stability of the Government, the 
fixture of the frontiers, the area and population, in some cases it has been noted that all the 

· frontiers were not at the time fixed. 

12. To the fourth question as to whether the country isfully self-governing, the reply in 
most cases has been to the effect that the State was an independent sovereign State. In the 
case of the Irish Free State, the reply of the committee was " in the affirmative ". 

13. In the case of Ethiopia, the Committee expressed the opinion that the country was 
fully self-governing, although it found itself unable to determine exactly the extent of the 
effective control of the central authority over the provinces remote from the capital. 

14. As regards the fifth question, point 1, concerning the international obligations of the 
State, the assurance of the Government of the State of its intention to observe its international 
obligations has been· considered sufficient. · · 

15. In the case of Ethiopia, its representatives were requested to sign a special declaration· 
affecting the question of slavery and the importation of arms and ammunition. · 

16. As regards point 2, the prescriptions of the League as to armaments, until the 
meeting of the Conference for the Reduction and Limitation of Armaments, the opinion of the 
Permanent Advisory Commission for Military, Naval and Air Questions has been asked. The 
most recent reply of this Committee has been that the existing military, naval and air forces 
constituted no obstacle to its admission to the League. Since the setting-up of the Conference 
for the Reduction and Limitation of Armaments, membership of that Conference has been 
considered to preclude the necessity for raising this particular issue with the Permanent 
Advisory Commission for Military, Naval and Air Questions. 

17. Of the States mentioned above as having been candidates for admission at the first 
Assembly, the following were admitted : Albania, Austria, Bulgaria, Costa Rica (Costa Rica 
withdrew from the League on January 21st, 1927), Finland and Luxemburg; Estonia, 
Latvia and Lithuania became members of the League at the second Assembly in 
September 1921. Armenia, Azerbaidjan, Georgia, Liechtenstein and Ukraine were not 
recommended for admission and did not become members of the League. 

18. As regards Liechtenstein, the Committee decided that the application· for admission 
was in order, that the Government of the Principality of Liechtenstein had been recognised 
de jure by many States and had concluded treaties with various States, that the Principality 
possessed a stable Government and fixed frontiers, that the area of the Principality 
was of 157 square kilometres and the population between 10,000 and 11,000, that 
juridically the Principality of Liechtenstein was a sovereign State, but that, by reason of her 
very limited area, small population and her geographical position, she had chosen to depute 
to others some of her attributes of sovereignty. Liechtenstein had no army. For the above 
reasons, the sub-committee were of the opinion that the Principality of Liechtenstein could 
not ~ischarge all the international obligations which would be imposed on her by the Covenant. 
In v1ew of the above, the Committee was of opinion that the application of Liechtenstein 
could not be granted under present circu!Tistances. 

1~. The As~embly, on the adv~ce of its _Committee, expressed the wish that the speciai 
Committee appomted by the Council to consider proposals with reference to amendments to 
the Covenant should also consider whether and in what manner it would be possible to attach 
to t~e League o~ Nations sovereign States, which, by reason of their small size, could not be 
admitted as ordmary members. The Committee, consi?ering that it was possible to associate 
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such States in ~he work of the ~gue .~th~ut giving them membership, advised the 
Assembly to await the results of expenence m this collaboration before expressmo an opinion 
upon the methods by which they might be admitted to the Lea!!Ue (see Records ~I the Second 
Assembly, Plenary Meetings, September 5th-October 6th, 1921, p'ages 685-688). 

~0: As regards Azerbaidjan, the Commi~ee reported unfavourably with regard to its 
~dmission. to the League. The Governmen~ wh~ch had ~ade the application was not actually 
m power m the country. There were frontier disputes With Georgia and Armenia which made 
it impossible to asc~rtain with certainty. t)le boundaries of .the State of Azerbaidjan. Although 
the State bad obtained de facto recogrutlon from the Umted Kingdom, France and Italy in 
January 1920, Azerbaidjan had not been recognised de jure by any Member of the League. 

21. The same resolution was taken as regards the request of the Ukraine. 

~· As regards the request of Armenia, Estonia, Georgia, Latvia and Lithuania, the 
Comniittee recommended that the Assembly (1920) should inform their Governments: 

(a) That their request for admission had been examined with sympathy, but that 
the circumstances were such as to preclude the Assembly from arriving at a definite 
decision. 

(b) That pending the subsequent decision of the Assembly, the States might 
participate in such technical organisations of the League as were of general interest. 

23. At the Assembly of 1921, Estonia, Latvia and Lithuania were admitted to 
membership. Armenia and Georgia did not apply again and there was therefore no vote as 
to their admission. . · . 

24. The first Assembly passed the following ·resolution : 

The protection of minorities. - " In the event of Albania, the Baltic and Caucasian 
States being admitted to the League; the Assembly requests that they should take. the 
necessary measures to enforce the principles of the Minorities Treaties, and that they 
should arra~ge with the Council the details required to carry this object into effect." 

25. At the time of the admission of Germany and Turkey, the Governments of those 
countries made· communications to the Secretary-General which included the following 
paragraph: · . · . . 

" The obligations resulting from the said article (Article 16) on the Members of the 
League must be understood to mean that each State Member of the League is bound to 
co-operate loyally and effectively in support of the Covenant and in resistance to any 
act of aggression to an extent which is compatible with its military situation and takes 
its geographical position into account." 

26. It has been stated above that there have been certain exceptions to the usual procedure 
for the admission of States. In the cases of Mexico and Turkey, the Assembly decided to 
invite these States to become Members without waiting for them to apply for membership. 
On the invitation's being accepted, the States in question were elected by the Assembly 
without previous examination of the question by a committee of the Assembly. 

27. In the case of the Union of Soviet Socialist Republics, thirty Members of the League 
invited the Union to join the League. On receipt of this invitation, the Government of the 
Union of Soviet Socialist Republics informed the President of the Assembly, on 
September 15th, 1934, that it was willing to become a Member of the League. The matter was 
referred to the Sixth Committee by the Assembly. The Sixth Committee recommended the 
Assembly to admit the Union of Soviet Socialist Republics into the League and the election 
took place on September 18th, 1934.1 

• • • 
PART II. - CoMMENTARY BY THE RAPPORTEUR. 

A. - Admission to the League. 

28. The relevance of the nature of the existing rules and procedure for admission to 
the League, in connection with the present report, lies in the question whether these form 
any obstacle to the participation of all States in the League, or whether any amendmef!ts. to 
them would facilitate such participation. It is fairly clear a priori that, even admittmg 
imperfections in the nature of the present rules, these can scarcely be numbered among the 

. serious causes which have prevented certain States from becoming or remaining Members 
of the League. It is evident enough that, subject to the point considered in paragraph 35 be!ow, 
no alteration, relaxation or improvement of these rules is likely to attract to membership a 
State which, on other grounds, does not want it. It is probably also true to say that no State 
which wishes for membership, and is ready and fit therefor, is likely to be deterred or prevented 
from achieving it by the nature of the present rules. 

. . 
. • Germany became a Member of the League following on the Treaty of Locarno, but has since withdrawn. 
Guatemala, Honduras and Nicaragua have given notice of withdrawal. Iraq and Egypt have become Members. 

SA 
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29. Subject to these consi.der~tions, it is, of course, arguable that the .rules are cap~ble 
of improvement - with what JUStice an attempt must now be made to estrmate. As thmgs 
stand at present, admissi~n t~ the League is not autom:=ttic. No S?te. can become a mem~er 
merely by declaring that It Wishes to do so, or by making an applicatiOn as a pure formality 
to be granted as a matter of course. Admission to the League requires the consent of two-thirds 
of its 1\Iembers, and is accorded only on certain conditions. It has been suggested, however, 
and the suggestion has formed the subject of discussion in the Assembly, that this state of 
affairs is undesirable, and that the rules for admission should be such that if a State did not 
become a member, this could be attributed only to unwillingness on its part and not to the 

-difficulties of gaining admission, or to a failure to secure the necessary number of votes. This 
suggestion, though it was, as a matter of fact, put forward at an early stage of the League's 
existence, is based on a mistaken view of the idea of League membership entertained by the 
framers of the Covenant. Originally, League membership was regarded as a privilege, eagerly 
to be sought after, and to be granted only to those States which were considered fit for it. 

_ _ 30. It is clear that the suggestion of automatic membership, while it might facilitate 
the enrolment of recruits, ·would be fraught with difficulties and embarrassments. The 
applications received in the past from such entities as Georgia, the Ukraine and Azerbaidjan, 
-the applications which might be received, indeed have been received, from States concerning 
whom, though sovereign and independent, there was room for doubt whether they could discharge 
the obligations they asked to be allowed to undertake - these and other factors indicate 
that the League must retain some right of control, and there is nothing to indicate that the 
two-thirds majority rule has ever been abused or led to difficulties in practice._ It would, _of 
course, be possible to alter the rule so as to admit new members on a much smaller, even a 
minority vote ; but it is difficult to find any real reasons for thinking that this is necessary or 
that it would materially improve the situation. 

_ 31. _From the point of view of enquiring whether a prospective member is sovereign, 
independent and politically organised as a State, the five questions enumerated in paragraph 7 
in the Secretariat's memorandum appear to be sound, though the second might be regarded 
as superfluous and could perhaps be dispensed with. 

32. As · regards the prospective member's intention to observe his international 
obligations, it has been objected that this requirement is devoid of meaning, since it is never 
-possible_ to gauge in _advance the intentions of a State. On the other hand, it is easy to 
-Conceive of cases where this requirement might be of use (for instance, the case of ex-mandated 
·tetritories), especially to a League which, as its creators intended, was powerful enough to 
reject applications the bona fides of which were not absolutely clear. _ _ 

33. The requirement concerning armaments -(see paragraph. 16 in the Secretariat's 
memorandum) springs from the fact that it was hoped, _-under the regis of the League, to 
arrange for international disarmament, in which case, .and if any measure of disarmament 
were ever achieved, it would be reasonable to expect new Members to undertake obligations 
similar to those imposed on existing Members. - - -

- - _ - 34. It is possible to argue that the normal practice of applying for membership forms 
an obstacle in the case of those States which, on grounds of prestige or for whatever reason, 
expect to be invited, and that in certain cases States have refrained until invited from assuming 
a membership they would have been willing to assume earlier. There is nothing in Article-1, 
paragraph 2, of the Covenant to prevent the issue of an invitation, and on occasion this has 
been done (see paragraphs 26 and 27 in the Secretariat's memorandum). It would no Q.o:ubt 
be possible to arrange for it to be done in any cases considered appropriate. · 

35. Is it to be concluded, then, that there is no- alteration of the rules of admission which 
would materially facilitate the achievement of increased membership ? There is one, though 
whether it is a desirable -one is a very debatable question. It is suggested by the circumstances 
of S~t.zerland's member.ship (see paragraph 5 in the Secretariat's memorandum), of Germany's 
admission to membership, and of the proposals made _when the admission of Liechtenstein 
was under discussion (see paragraphs 18 and 19 in the Secretariat's memorandum). This would 
be to allow States, in becoming Members, to make conditions or reservations destined to meet 
their sp~cial case and the objections felt by them to the present constitution of the League ; 
alternatively, to create a special category of Members whose position and obligations (and 
possibly, but not necessarily, whose rights) would differ from that of other Members. Such 
a principle has never hithert? been admitted. In the case of Liechtenstein, it was expressly 
reJected. In the case of Switzerland, what was really done was to recognise an existing 
" situation de fait " - namely, the permanent neutralisation of Switzerland - and to assure 
tha~ .country that in practice she would not be asked to take action incompatible with that 
position. In the same way, when Germany pointed to her existing " situation de fait " -
namely, her _condi~ion. of relati:re disarmament - the true effect of Annex F of the Treaty 
of Locarno, m which. IS embodied the note addressed to her by the other signatories, was to 
convey to Germany m ~ery. guarded language a species of assurance that, in computing the 
ex~~t of her League obligations, due account would be taken of her military and geographical 
position. · 
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36. Apart from these special. c~ses w~ere ~ccount, in a manner not incompatible with 
the Covenant, has been taken of eXIsting " situations de fait ", the rule has always been ricidly 
ad~ere~ to that !Ie~ Members must und~rta~e the whole duties of the Covenant and the ~arne 
obliga~10~s as e:l?stmg_Members .. The obJections t~ any departure from it, even in the interests 
of achievmg umversahty, are frurly clear. Attention may be drawn to the following: 

(1) It i~ not certain that relaxation of this principle would, in fact, attract States 
to membership ; . 

(2) It is not certain that the membership thus gained would have any real value 
or any great~r valu.e than the co-operation which at present takes place (see the separat~ . 
report on this subJect) between the League and non-members. It would no doubt be 
possible to achieve a close collaboration on a basis of part membership, in all technical 
matters, but the real difficulties of the League are political. 

(3) Such a position would raise difficult questions. For instance would the States 
concerned be on the same footing as other Members in regard to the ~icrht to vote to a 
seat on the Council, to receive the assistance of members, and so forth ? ' 

(4) A situation might he created in which there was a multiplicity of different League 
rights and obligations leading to confusion and great difficulties of interpretation. 

'(>7. I~ spite ?f th~se _objections, which are serious, the idea is not undeserving of so~e 
consideration. It IS allied m some respects to the proposals of a more general character which 
have been put forward in certain quarters, whereby, particularly with reference to Article 16, 
Members of the League, while assuming certain basic obligations in common -· such as, for 
instance, the obligation to consult - would be permitted to define for themselves the limits 
within which they would be prepared to take further action. 

B. -Loss of Membership. 

38. This may arise in three ways : 
(i) From expulsion under Article 16, paragraph 4, in the case of a violation of the 

Covenant; . 

(ii) Automatically, under Article 26, in the case of Members which signify their 
dissent from an amendment to the Covenant adopted in accordance with the regular 
procedure laid down ; 

(iii) Voluntarily, by withdrawal under Article 1, paragraph 3. 

No cases falling under heads (i) or (ii) have ever occurred and these matters do not call for 
any comment. · 

39. As regards withdrawal under Article 1, paragraph 3, it might be argued that, from 
the point of view of realising and maintaining universal membership of the League, it is wrong 
in principle to permit unilateral withdrawals at all- that States, once Members, should be 
compelled to remain Members unless their withdrawal was agreed to or imposed by their co
Members ; and that this faculty of withdrawal enables a kind of blackmail to be exercised against 
the League by Members which threaten to withdraw. Experience has shown that there is some 
truth in this, and that it has had an unfortunate effect on the conduct of the League in certain 
cases. It is worthy of notice that the first draft of the Covenant contained no provisions of this 
kind and that it was only introduced after some discussion and hesitation. 

40. On the other hand, it is probably the case that the removal of the provision for with
drawal at this date might frighten from membership even States which might he contemplating 
it. Further, such a removal would have little practical effect, for experience has shown that a 
Member desiring to withdraw, but not permitted to do so, would refuse all co-operation or 
attendance at League meetings, a refusal the results of which would be indistinguishable in 
practice from a renunciation of membership - if, as has been suggested (paragraph 12 of the 
main report), universal membership should be regarded as meaning effective membership, no 
useful purpose would be served by making the continued retention of an unwilling membership 
compulsory. 

41. Withdrawal only becomes effective after two years. The object of introducing this 
delay was presumably twofold -to give time for reflection and to ensure that a Member. shou!d 
not, by a sudden withdrawal in the course of a pending dispute, alt~r o~ the spot the relatio~s~lp 
between it and other Members, and the nature of the rights and obligations between them ansmg 
from a common subscription to the Covenant. That this delay is not without its uses is shown 
by the fact that in two cases a notice of withdrawal has been revoked before it finally took 
effect. But the delay has its drawbacks. The withdrawing Member usually acts from the moment 
it gives its notice, as if its actual membership were at an end (except, perhaps, as r~ards t~e 
continued payment of its subscription). It refuses co-operation or attendance at meetmgs. This 
creates a situation full of embarrassment and difficulty. It is arguable that, while there should 
be a delay, two years is too long. 
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42. Withdrawal also does not become effective unless the international obligations of 
the withdrawing Member, and, in particular, its obligations under the Covenant, have been 
fulfilled. Where a withdrawal takes place, not in the course or a!l the result of an international 
dispute, but for some other reason, there will probably be no question of any obligations left 
unfulfilled. But where the withdrawal takes place in connection with a dispute, it may happen 
that it is precisely on account of unfulfilled obligations, and of the condemnation pronounced 
by th.e League therefor, that the withdrawal takes place. Yet no attempt has yet been made 
to deny the validity of a withdrawal on that account. The provision in question is, indeed, 
difficult to understand, and the effect of it is obscure. Its practical utility is probably small. 
It is no doubt intended to prevent the legal position and the rights and obligations as between 
a Covenant-breaking Member and other Members from being altered, and this consideration 
is important where withdrawal takes place during the currency of a dispute. But it ,would 
seem that the two-year delay which has in any case to elapse before any withdrawal becomes 
effective would be a sufficient safeguard in practice. 

43. The drawback of the existing rule, in the above connection, is that, technically, with
drawal attempted in spite of unfulfilled obligations is ineffective : the State concerned remains, 
in theory, a Member of the League. In practice, the withdrawal has to be recognised as good; It 
is for consideration, therefore, whether it would not be simpler and more logical to avoid these 
difficulties .and embarrassments by providing, not that withdrawal shall be ineffective if there 
are unfulfilled obligations, but that a withdrawing Member shall be deemed to have agreed 
that Members of the League shall, for the purposes of any current dispute, continue. to have the 
same rights against it as if the withdrawal had not taken place. -
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ANNEX 3. 

C.368.M.250.1937. VII. 
[C.S.P .21.] 

[Report No. 2.] 

Geneva, September 8th, 1937. 

COLLABORATION BETWEEN THE LEAGUE OF NATIONS 
.AND NON-MEMBER STATES. 

Report submitted to the Committee by Viscount Oranborne. * 

1. The subject of collaboration between the League of Nations and non-member States 
is part of the general question of the universality of the League. Its relevance to this question 
lies.in the fact ~hat universal ;membership of the League has not been attained, and that the 
achievement of It may prove difficult and long delayed. It is therefor~) natural to ask assuming 
the continued existence for the present of a lack of universal membership, how far coilaboration 
b~~een the L~gue ~nd non-me~~r States can take the place of universal. membership and 
m!bgate the evils of Its non-rea.lisabon; whether the .fullest measure of possible collaboration 
wtth non-members has been achieved up to date and, if not, by what means it could be further 
developed .. I~ a~alysing this subj~ct, it is proposed to proceed, as in t~e case of the report 
on .the partiCipation of all St3:tes .m the League,! by the l!lethod of askmg certain questions 
which appear to be of especial Importance, and suggesting the factors to be taken into 
consideration in arriving at an answer to them . 

. What is meant by collaboration. with non-members, and what is its aim ? 

2. Collaboration with non-members cannot, by its nature, be precisely defined. Its 
incidents vary with every case in which it occurs. The only general principle that can be laid 
down, but it is an important one, is that collaboration is fundamentally a spontaneous act. 
Its value, indeed its essence, is that it is voluntary. That rules by themselves will not produce 
collaboration is clear from the fact that true co-operation may be lacking even between Members 
of the League . 

. 3. Collaboration can be regarded from two standpoints, which, in a given case, may 
or may not coincide. It may be regarded as an end in itself. A State may be willing to collaborate 
(although its interests are not directly involved or affected) because it believes in international 
co-operation as such and is willing to regard as its reward the indirect benefits which ultimately 
accrue to all States from the greatest measure of such co-operation. Or collaboration may be 
regarded as a means to a specific end, in which the interests of the collaborators are more or 
less directly involved. It is clearly easier to achieve collaboration of the latter than of the 
former kind. · · 

4. The aim of collaboration between the League and non-member States may therefore 
be described as twofold :in any given case to realise a definite and limited objective, for instance, 
the association of-a non-member with certain League discussions, his participation in a League 
conference, his adherence to a League Convention ; in every case, and as a matter of general 
principle, to promote international co-operation as such, and to. diminish as far as possible 
the gap between membership and non-membership of the League. That this gap can never, 
except in special cases, be entirely bridged ; that collaboration, however extensive, can never 
be a complete substitute for membership, are self-evident propositions. In spite of these facts, 
there are those who might argue that, as between the development of collaboration with non
members within the general framework of the present League and the achievement of univ~rsal 
membership within the framework of a different League specially devised to render this achieve
ment possible, the balance of advantage might, in certain circumstances, lie with the form.er. 
This matter is referred to again in paragraph 16 below. The Rapporteur merely draws attention 
to it here without expressing any opinion on the merits of the argument. 

5. In addition to the aims suggested in the preceding paragraph, it may be hoped that 
the. ~ollaboration ?f .the League with non-members will eventually pr~pare the way fo.r a1:1d 
facilitate the admission to membership of those non-members who mxght come to desrre It. 

• Note by the Chainnan of the Committee.- The Committee to study the Application of the Principles of· the ~ovenant 
asked a number of rapporteurs to make a survey of the various questions on Its agenda, In order to facilitate discussion. 
The present report has been drawn up In consequence of that decision, and Is therefore a purely Informative report, 
In no way binding upon the Commit.tee or prejudging its future decisions. 

1 Document C.S.P.20 (see AnneJ: 2, page 41). 
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What is the nature and extent of the collaboration with non-members already achieved by the League? 

6. No study of the subject of collaboration with non-members is possible wi~hout a ~ull 
knowledGe of the nature and extent of the collaboration which has already been realised dunng 
the eighteen years of the League's existence. A memorandum on this subject,. pr~pll:re? by the 
Secretariat of the League, is attached as an annex to the present report, of which It IS mtended 
to form an intem-al part. It will repay the most careful study. On the basis of this memorandum, 
a general s~ary of the existing position may be attempted as follows : 

(1) A very great, it might almost be said a surprisi~g,_ amou~t of collaboration wit_h 
non-members has already been achieved, so much so. that It IS possible to doubt. _whether It 
can be carried much further or is capable of appreciable development. Such a VIew would, 
however, be more true in the qualitative than in the quantitative sense. The range of subjects 
on which collaboration has taken place is very great, but it has not occurred in an equal degree 
with reference to each subject or each non-member State. It has been much more marked 
as regards certain matters ; and, while in the case of some non-members it has been. constant, 
in the case of others it has been relatively rare. These differences have, however, ansen from 
the different nature of the subjects involved and the different attitude towards the League 
of the various non-members, and not from any difference in the attitude .of the League itself, 
which has always been in favour of the largest measure of collaboration possible, and to this 
end has adopted a very liberal and resilient standpoint. 

(2) Subject to the qualification noticed in the preceding sub~paragraph, collaboration
with non-members has extended over the whole field of the League's activities .. It has, of course, 
been most marked in technical matters, but has also occurred in the political field. 

(3) Quantitatively also, a considerable measure of success has been attained - that 
is to say, it has, in a number of cases, been possible to associate in a given task a very large 
number of States, Members and non-members. In certain cases, practically all the countries 
of the world have been brought to a common conference table. Conspicuous examples of this, 
affording instances in the technical, econmnic and political sphere, have been the Dangerous 
Drugs, World Economic and Disarmament Conferences. 

0 -

(4) While it would not be true to say that collaboration has been either haphazard or 
purely spontaneous, it has been largely unregulated in the sense that, save in certain cases 
to be noticed, it has arisen, not from the provisions of the Covenant or of any rules laid down 
by the Council or Assembly, but from the desire of the League to associate non-members with 
its work and the willingness, in a greater or lesser degree, of the latter to respond. 

(5) The methods of collaboration have been diverse. The following points may be noticed : 
. . . . 

(a) The Covenant does not anywhere lay down any general principle of collaboration. 
with non-members ; and only in one specific case does it in terms provide for direct co-· 
operation at all. This is in Article 17, which states that, in the event of a dispute between 
a Member and a non-member, or between non-members, the latter shall be invited to 
assume the obligations of membership for the purposes of the dispute.l ·Indirectly, certain 
other parts of the Covenant imply co-operation with non-members, without actually 
providing for it ; for instance, the provisions of Article 23, regarding conditions of labour 
and other kindred matters. 

(b) On the other hand, the statutes and constitutions of a number .of subsidiary 
but very important. organs of the League, set up under or in consequence of the terms. of 
the Covenant, proVIde, or have beeri interpreted as providing, not only for collaboration 
with States not members of the League, but for collaboration on the basis of membership 
of the organs concerned or of participation on a footing similar to that of membership. 
Thus, States not me}Ilbers of the League may be and are members of or participators 
in such important institutions as the International Labour Office, the Health Organisation 
of the League, the Transit Organisation, and the Permanent Court of International Justice. 

(c) Co!Iaboration is, in one case, enjoined by an Assembly resolution (see paragraph 
29, sub:heading_ 8, of the Annex) -namely, with reference to the application of so-called 
economic sanctions '!n~er Article 16 "?th the object, .if possible, ?f securing from non~ 
m~mbers ~easures ~Imiiar to tho~e decided on by the League. ActiOn in accordance with 
this re:>olutwn was m fact taken m the only _case where Article 16 has been applied, and 
not Without some measure of success. 

. (d) Apart from the cases noticed above, collaboration with non-members may be 
srud t.o be m theory unre~lated ~n.d. uno.rganised on account o~ the absence, generally 
speaking, of express proVISions enJommg It or of rule~ for carrymg it out. Actually, it 

• See further, ":" to this article, the footnote to paragraph 10 below. 
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has ~ke_n place s~ consiste~tly as to have grown into a tradition and to be almost self
fu_nctionmg. _For mstance, 1t has become ~e regular practice to associate non-members 
With. c_onven~ons concluded under the auspices of tile League, eitiler by inviting them to 
partic1p~te .m .the. conferences at which these conventions are concluded or by 
~o~~rucatmg c?pies to them subsequently and inviting tilem to accede. Botil types of 
mVI~a!IOn, e~pecmll_y the first, have. frequently been accepted. Non-members have 
p~rticip~ted m sessiOns of tile Council and A~sembly and in League Committees of all 
kinds, With r~ference to matters of both a technical and a political character. Non-members 
have~ f?r therr.~a~, c_o-ope~ated ":ith .the League by furnishing and exchanging information, 
by giVIng facilities m their temtones to League organisations missions and enquiries, 
by registering their treaties with the League and in other wais. On the political side 
special mention may be made of tile fact that, in a matter brought before the Councii 
under Article 11 concerning or involving a non-member, the latter would be invited to 
attend the Council. In the sphere of mandates, it may be recalled that non-membership 
of the League is no bar per se to tile holding of a mandate under the League so long as 
there is willingness to carry out the terms of the mandate as defined by the League and 
to co-operate by furnishing the League with the necessary reports and inform~tion 
concerning the administration of the mandate and by attending the sessions. of the 
Permanent Mandates. Commission. 

What are the conclusions to be drawn from the present situation in regard to collaboration with 
non-members ? · 

. . 
· · 7. The information contained in the Annex to the present report, and summarised in 

the foregoing paragraphs, suggests certain conclusions of a general character in regard to the 
question of collaboration with non-members. · 

· .(1) If it were necessary to draw but one single and paramount conclusion, 'it would 
probably be this: that the possibilities of achieving international collaboration on a worldwide 
scale and in regard to a wide range of different matters are evidently very great - given the 
right circumstances and the right method of approach. The right circumstances cannot of 
course be exactly defined ; they depend on the facts of each case. But, in general, it may be 
said that, as things are at present, they probably invo~ve a strong interest on the part of those 
concerned either in the actual subject-matter of the given case, or in some indirect but important 
factor such as the preservation of peace. On the question of the right method of approach, 
the next conclusion seemed to furnish a pointer. 

· (2) Collaboration appears to thrive best in an atmosphere as free as possible from rigid 
rules and regulations. The less organised it is, the more it is forthcoming. This conclusion 
is probably overstated. Nevertheless, the striking thing in the history of the collaboral:ion 
of the League with non-member States is the degree of it which has been achieved in the absence 
(to a very considerable extent) of definite provisions, either enjoining or regulating it. It is 
possible to doubt, for instance, whether, had the invitations extended by the League in certain 
cases to non-members to participate in the League's work been the result less of a spontaneous 
act than of a definite rule compelling the League to invite such collaboration, the invitations 
in question would have met with so cordial a response. ·But this point must not be unduly 
stressed. Rules formulated with discretion can do no harm, and it may be argued that, at 
this stage of the League's existence, when the tradition of collaboration with non-members 
is a settled one, the introduction of a fuller and more definite regulation might even be a gain. 

. (3) . Collaboration has been easiest, m~st complete and most frequent in reg~~d to tech~ical 
and economic matters. On the other hand, 1t has by no means been absent on political questions. 
In the latter regard, however, it tends to stop short at that entire co-operation w~ich would 
cause collaboration with a non-member to produce the same effects as membership. Such a 

. result could only be hoped for in a case where the interests of the non-member State concerned 
were so great tilat action in conformity with League action might be expected whether that 
State were invited to take it or not. 

(4) Collaboration has been much more marked with reference to some non-memb.ers 
than others. In one case it may be said that, given the absence of membership, everythmg 
that could reasonably be expected has been done to co-operate with and extend goodwill 
to the League. In other cases, collaboration has been difficult and slight. Here is to be seen 
the distinction between those States which merely object to membership of the League. and 
those which (temporarily, at any rate) appear to reject the very principle of international 
co-operation and control as such, to which attention is drawn in paragraph 33 (1) of the report 
on participation of all States in the League. It suggests that one of the fundame_ntal ob.stacles 
in the way of increased collaboration by the League with non-members may li~ less m any 
objections felt to the League as such as in this general spirit of no~-co-oper~t!on. On ~he 
other hand, it would serve no good purpose to ignore the converse of this proposition,. to whi~h 
attention is drawn in paragraph 33 (3) of the report on participation -. ~amely, that, .m certam 
cases, the main objection felt is to the League itself. In these cases, It IS found relatively easy 
to achieve co-operation outside the League, but quite impossible if it is sought through the 
League. · · 
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_ (5) Collaboration directed to a definite end, ~ which. all those concern~d are. directly 
interested, is much easier to achieve than collaboration for Its own sake ~n~ m the mterests 
of the international polity as a whole (see paragraph 3 above). The latt;er Is, ~ndeed,_ normally 
only to be expected on the basis of actual membership of the League, ·mvolvmg as It does an 
obligation to co-operate for the common good whether the interests of the State are, i!l t~e 
given case, directly affected or not. It is a hopeful sign that this last form of collaboratiOn IS 
not unknown in the relationship of the League with non-member States (see paragraph 6 (~) (c) 
above). At the same time, it is this type of collaboration, both within the League and m the 
League's relations with non-members, which is at once the most necessary to the proper 
functioning of the League and the most difficult to achieve. 

To what limitations and disadvantages is collaboration with non-members subject ? 

8. As regards the first part of this question, ~t is evident ~hat, while the possibilities of 
collaboration and the results to be expected from It are potentially great, they are not great 
enough, given the nature and objects ~f the Lea~e~ Collaboration :with non-members. can 
never, save in special cases, be a substitute for umversal membership. It cannot by Itself 
solve the problems of the League.· It has definite limitations which could only be transcended 
with difficulty. Collaboration is subject to failure both quantitatively and qualitatively : 
quantitatively, since it is difficult thereby to achieve co-operation in every case where it would 
be achieved given universal membership ; and qualitatively, because, even in a case where 
it is achieved, it is difficult to carry it so far or to get from it results as extensive as in the case· 
of the latter. · 

9. The second part of the question -· the disadvantages of collaboration. with non
members - may appear at first sight shocking ; it may be asked whether such collaboration 
can have any disadvantages. In fact, it has, though they are, of course, merely relative. Two 
of a subsidiary character may be noticed first : 

(1) Collaboration with non-members must necessarily carry with it the element of 
uncertainty, and the more important the case, particularly if it is of a political character, the 
greater is this element. This fact, in a case where collaboration, and the nature and extent 
of it was of moment, might have a hampering, even a harmful effect, on the actions and decisions 
of the League. This is perhaps not a reason for refraining from seeking the co-operation in 
question, but it is a disadvantage under which the system labours. 

(2) . The League may be placed in the position of a suppliant seeking co-operation ; and, 
in a serious case, almost in the position of a beggarglad of the crumbs from the rich man's 
table. · Such a position would certainly be contrary to what was originally contemplated for 
the League - namely, that co-operation with the League would be a privilege which non
member States would seek after, rather than a gift for which the League would be forced to beg. 

10. The chief disadvantage of collaboration with non-members is, however, more serious 
than either of those noticed above. This lies in the fact that an extensive and regular 
collaboration (but which the non-members concerned are at all times free to accept or reject, 
as they please) may tend to create a situation in which there remains too little inducement 
to seek actual membership of the League. It may, indeed, be argued with considerable force 
that a non-member which is willing to enter into a sufficient measure of collaboration with 
the League can achieve a state of affairs where it enjoys all or most of the advantages of 
membership Without incurring any of the obligations thereof. As things are at present, such 
a State can be a member of the technical organisations of the League, participate in all or 
~ost Le~gue confe_rences, receive important League services and the benefit of the League's 
~formatiOn, expenence and expert staff ; it can hold a mandate under the League ; it can, 

. !n a number of cases, attend meetings of the Council and Assembly and of League Committees; 
It c!ln attend the Council if directly interested in a question brought before the latter under 
Article 11 ; finally, if attacked, it can accept the invitation extended to it under Article 17,1 

and may perhaps thus obtain the benefits of Article 16. In return for all this, it need assume 
no o~ligations and, beyond makin~ certain financial contributions (see paragraph 29, sub
~~ding 7, of t~e Annex) and lending its voice at the conferences and meetings it attends, 
It IS not boun~ m. any.way. In particular, its position as regards Article 16 is quite unfettered. 
~t ha~ no. o~ligations m .the event of a d~spute in which it is not concerned, and in a dispute 
m ~hich It IS concerned It can, under Article 17, assume the obligations of membership, or not, 
as It pleases. 

1 
Article 17 is one which C;Rlls for careful consideration on account (a) of the principle which It contains and the 

question of the ooundneso.of this principle; (b) of the ambiguities and lacuna: in the drafting of it. These questions, 
which are more clooely allied to thooe arising In connection with Article 16, are beyond the scope of the present. report. 
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. 11 .. It is possible to hold, _therefore, that had there not been so great a degree of collabo
ration WI~h non-:members, the disadvantages of non-membership would have been more severely 
felt. It Is not mtended to. suggest tha~, on this account, collaboration should be diminished 
.b!lt merely to draw atte~t10n ~o a pomt of some importance, since it indicates a possibl~ 
?ivergence between the mmiedmte ~nd the ultimate interests of the League. Immediate 
mterests, sue~ !is ~he success of a gtven co~ere!lce, the realisation of some important aim, 
such as the limitatiOn of armaments, the eXIgenCies of an international crisis or dispute may 
imperatively demand that the fullest collaboration with non-members be souaht. The ultlmate 
inte~ests of the ~ague, on the ot~er hand, if these b~ regarded as being bound up with the 
attainment of uruversal membership, may not necessarily be served by pursuina collaboration 
to the ex~ent which has been done in the past. On these topics, argument and co;nter-argument 
may be mvoked at length. The Rapporteur does not feel competent to do more than refer 
to the matter and pass on. 

What are the present obstacles to collaboration between the League and non-member States and 
to an increase in this collaboration 'l Can closer and more extensive collaboration be achieved, 

and, if so, what steps should be taken to that end 'l 

. ~2. An~e~s _to these ques~ons will, in effect, be found in _the precedi':lg I!a~graphs. 
Within certain limits, there are VIrtually no obstacles to collaboration and, agam Withm those 
limits, so great a measure of it has been achieved as to make it doubtful whether there is room 
for any substantial increase. Beyond the limits in question, the obstacles to collaboration 
are essentially the same as those which tend to prevent membership of the League being universal. 
The same motives which lead a State to reject membership will, and do, equally lead it to 
refuse collaboration beyond a certain point. This point may be reached early, or it may be 
reached later, according to the nature and degree of the interests involved, the mentality or 
" ideology " of the State ·concerned, and its attitude towards international co-operation in 
general and the League in particular, 

13. The character of the objections entertained to membership of the League is set out 
in paragraphs 33-37 of the separate report on participation of all States in the League. Certain 
of these objections bear particularly on the question of membership. In others, however, 
are to be foun~ eql).ally the reasons which, in the main, prevent a better collaboration between 
the League and non-members. It may be' recalled that some of these objections are of such a 
nature that great difficulty must be experienced in removing them. On the other hand, 
it might be possible to eradicate them to a point where, although universal membership would 
still not be attained, collaboration with non-members would be facilitated and might receive 
substantial encouragement. These questions are of so speculative a nature that further 
discussion of them here would serve no useful purpose. 

14. It follows from the above that it is difficult to suggest definite means for increasing 
collaboration with non-members. It would, of course, be possible, perhaps desirable (see 
paragraph 7 (2) above), to make more definite provision - in the Covenant, or in League 
resolutions - for collaboration, and to make it into a more organised and regular system. 
But, although such a step might make collaboration easier and smoother in its working, given 
the will to collaborate, it could not by itself create that will ; and it is essentially in the 
creation of the will to collaborate that the heart of the problem lies. · 

What is the relative importance to be attached to collaboration between the League and 
non-members and to increasing such collaboration ? What place should the question occupy 

in the scheme of the Committee's work 'l 

15. The answer to this question. depends to a great extent on the view taken as to the 
chances of ultimately effecting a substantial increase in the membership of the League. If 
these chances are considered good, the question of collaboration with non-members would 
occupy a ·position of secondary importance. If, on the other hand, ·the chances of attaining 
universal membership, or something approach!ng it, appear rem~t~, t~e quest~on of coll~borat~on 
would become of importance as an alternative means of realismg m practice the uruversality 

· of the League. In this connection, the point noticed in paragraphs 10 and 11 above should not 
be overlooked - that collaboration, if carried too far, may itself be an obstacle to increased 
membership. This leads to the view that it would probably be a mistake to concentrate ~n 
the first instance on the question of collaboration. The larger question of universal membership 
should be considered first, on the basis that the greater includes the less, and t_hat, on account 
of the close relationship existing between the two questions, the work done will not be wasted 

· when the subject of collaboration comes to be dealt with. 

16. The question of collaboration as an alternative means of _attaining univers!llity in 
practice might assume particular importance if it were found that uruv~rsal membership could 
be achieved, if at all, only by an alteration of the Covenant too drastic to ~ommand ~eneral 
approval ; especially if it is borne in mind that membership of the League 1s not by ttself a 
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solution of its problems and that the question of adequate co-op~ration is ?ne which exists 
"ithin the Lea!!Ue itself and as between its Members, as well as m the relatiOns. between the 
Lea!!Ue and no~-members. Attention is drawn in this connection to the considerations set 
out "in paragraphs 12 and 13 of the report on participation. 

Should the views of non-member States be ascertained on the subject of collaboration ? 

17. This is a question to which the Committee will no doubt wish to give careful 
consideration. The Rapporteur does not consider it necessary to do more here than draw 
attention to it. 

Annex. 

MEMORANDUM BY THE SECRETARIAT OF THE LEAGUE OF NATIONS 
ON THE RELATIONS OF THE LEAGUE WITH NON-MEMBER STATES:* 

March 19th, 1937. 

I. INTRODUCTION. 

1. The following memorandum seeks to bring out the vario~s types of relationships which 
have on occasion existed between the League of Nations and States non-members of the 
League. It will make no attempt to go into the relationships of individual non-member States 
to the League, or to compare the different policies pursued in regard to the League by 
different non-member States, or by the same non-memb.er States at different periods. 

2. The status of non-member States is itself not necessarily a fixed or static one, but has 
often· changed both favourably and unfavourably, with a change of circumstances. Many 
non-member States have become members ; some member States have become non-members ; 
even all three stages of non-member, member and non-member again have been experienced 
by the same State. To attempt to catalogue all these relationships, to make an individual 
or comparative analysis, or to trace out an historical evolution, while interesting from many 
points of view, would be both too long and too detailed for the purposes of this memorandum. 

3. Out of these many different relationships, however, have developed certain precedents, 
even principles, in the broad question of the relationships between the League and non
member States. This memorandum will seek to disengage those precedents and principles from 
a long and little-studied history, and to classify them in some sort of order. To do this, the 
question will be approached in a broa4, rather than a restrictive~ sense, dealing, not only with 
the Covenant itself, but also with the general complex of activities which flow out of it or are. 
associated with it. At the same time, a conscious effort will be made not to confuse the 
question of principle with that of political considerations ; hence, the names of individual 
States which happen to have been involved have been omitted as not essential to the 
illustration of the principle. A general caution should, however, be added to the effect that 
the fact that a precedent or principle has been cited does not at all mean that it has been 
followed frequently; it may, indeed, have occurred but once, or it may have been repeated 
sufficiently often to have become a practice. All that it is intended to establish is that the 
precedent in qu~stion has, in fact, been created. . · 

II. LEAGUE PoLICY TOWARDS NoN-MEMBER STATES. · 

4. The first general consideration in the relationship between the League .and non
member States, which the following pages will clearly illustrate, is that the· League has 
shown a very open attitude towards both the membership and, failing that, the co-operation 
ofjsuch_;tnon-members. There has been nothing exclusive or limitative in League policy 
as to non-members ; on the contrary, the League has not only welcomed, but has often 
consciously sought, the widest degree of participation by non-member States that it was 
possible in the circumstances to secure. Nowhere so much as at Geneva has it been recognised 
that the participation of all is to the best interests of each. · 

5.-r. Actual membership has, of course, been the final goal sought. The League's basic 
philosophy has been the desirability, eyen the necessity, in the interests of world peace and 

• Thi• I• one of the memoranda drawn up by the Secretariat. These memoranda were Intended originally merely 
to provide Information. U on any particular point any personal opinion appears to be expressed, it must not be regarded 
as an official opinion of the Secretariat. · . . 
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co-operat~on! of. universality o! membership. It has left no doubt as to its desire to have all 
States WI~hin Its membershiJ?, !I-nd. has b~en _larg~ in its interpretations placed upon 
membership. The most recent mdication of this VIewpomt is given iii the Study of the Proposals 
submitted by Mef!!bers ~I the Lea!l'!e r~arding the app~ication of the Covenant, which, in the 
-chapter on "Uruversality: :Participation of all States m the League..,", reads : · 

" The majority of the Governments in their replies e.xpress the keen desire that the 
League of Nations should become universal in actual fact.' 

6. Failing membership, however, the League has made every effort to reduce the diffi
culties which such non-membership has inevitably added to the already difficult task of 
promoting international co-operation and attaining world peace. The document just quoted· 
expresses this view as follows in its chapter on " Co-operation between the League and 
Non-member States " : 

· " The majority of the Governments which declared in favour of the universality of 
the League of Nations had in mind at the same time organised and regular co-operation 
with the States remaining outside the League." 

Thus the League has freely extended its facilities to non-member States ; has invited 
them to be represented in innumerable conferences, commissions· and committees of interest 
to them, and has in many cases, despite their non-membership in the League, given them 
precise juridical rights of full equality permitting permanent participation in certain League 
agencies or activities. In the same way, the League has freely invited unofficial institutions 
and agencies, as well as prominent citizens and experts in non-member States, to co-operate in 
work organised by the League, and has frequently entrusted such non-member nationals with 

_ positions of high honour or responsibility. · 

III. ATTITUDE OF NoN-MEMBER STATES TO THE LEAGUE. 

7. Non-member States have responded in different ways at different times. This has 
been true, not only in the comparison of the policy of one non-member State with that of other 
non-member States~ but also of the policy of individual non-member States at different periods 
of their relationships to the League. Co-operation with the League has varied greatly, from 
case· to· case and from time to time. In some cases it has been both free in nature and 
considerable in amount. In others it has been more restrained in nature or more limited in 
amount ; in some it was either for a while not undertaken at all or else entirely suspended. 

8. There is thus no universal principle underlying the attitude of non-member States 
towards the League. That attitude varies according to the general political situation at a given 
moment, the particular situation in which a State may find itself and the variety and extent 
of the international interests which bring it in contact with the League. . 

. 9. Relations of non-member States with the League tend to be closer in a period of 
rapprochement than in a period of strain ; they are more immediate, also, for States near the 
centre of the League than at a distance ; and they are more diversified in a large State with 
worldwide interests than for a small State with limited interests. · 

IV. MEMBERSHIP IN THE LEAGUE. 

10. Membership in the League is open, by Article .1 of the Covenant, to certain States 
named in the Covenant and to " any fully self-governing State, Dominion or Colony .,. 
accepted, with certain guarantees, by a two-thirds v?te of the Assembly. This creates. for 
any non-member State the right to apply for membersh1p, and many such States have ava1_led 
themselves of that right. Thirty-two States were entitled, as signatories of the Peace Treaties, 
to be original Members of the League, though two did not avail themselves of that right, and 
two others have . since withdrawn. Thirteen other States were invited to accede to the 
Covenant, and all did so. Sixteen other States have entered the League since the Covenant 
came into force, as the result variously of direct application, general political agree~ent, 

. initiative of other States, action of the League itself, or the creation of new States. Certam of 
these States have since withdrawn, while two otl!er States gave notice of withdrawal, but 
withdrew that notice before the expiration of the two-year period. One State is at present a 
candidate for membership. Other political entities are in process of development towards 
membership, while still others, not qualified for membership, correspond with it. 
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v. Co-OPERATION WITiiOUT MEMBERSHIP. 

11. Beyond actual membership in the League is a very large field e!filiracing. nearly !ill 
types of international activity, wherein non-member States have taken active part .m agencres 
associated with or created by the League, or in work initiated through them. Th1s has been . 
true, though in differing degrees, of States which have not joined the League at all, of States 
which have joined it and withdrawn, o! political entities _looking towards joining.it! ~nd.o! ?ther 
entities not susceptible of membership. Many agencres, conferences, or activities rmbated 
by the League have thus become completely universal and worldwide in their participation. 
As examples, the general conferences organised by the League, such particularly as the 
Conference for the Reduction and Limitation of Armaments, the World Economic Conference, 
and the Dangerous Drugs Conference, have provided the widest representation of States ever 
achieved. 

VI. BAsEs oF SucH RELATIONSHIPS. 

12. Th.e relations of non-member States to the League may be differentiated according 
to two very different bases, namely : 

(i) Those based on positive juridical right established by formal international 
agreement; 

(ii) Those based on the action of League agencies :without the existence of any 
legal obligation on the part of the League or any legal right on the part of the non-member · 
State. 

VII. Co-oPERATION BASED oN CoNVENTIONs. 

13. Relationships based on the first category embrace various contractual rights flowing 
from different international agreements or arrangements. By such agreements or arrangements, 
often drafted at conferences, attended by non-member States, certain rights have been recognised 
to such States, as well as certain obligations in case of acceptance of the agreement or 
arrangement in question. These rights run all the way from full membership to carefully specified 
participation as, for instance, in the choice of executory bodies. The obligations similarly 
run from the complete obligations of a fully participating State to that of furnishing information 
or reports or sharing a part of the common expenses. Non-member States have availed them
selves of these provisions in varying degree, depending both on the interest of the subject and 
the policy of the individual State. A few cases will be given by way of illustration ; they do 
not, however, aim to be in any sense complete. .· 

14. The Covenant itself provides certain direct or potential rights· for non-member 
States, notably : 

Article 1 provides that : 

· " Any fully self-governing State, Dominion or Colony not named in the Annex may 
become a Member of the League if its admission is agreed to by two-thirds of the Assembly, 
provided that it shall give effective guarantees of its sincere ·intention to observe its 
international obligations, and shall accept such regulations as may he prescribed by the 
League in regard to its military, naval, and air forces and armaments." 

This 'article gives non-member States the right to apply for membership in the League, 
and many such States have duly availed themselves of that right. 

15. Article 17 authorises a limited acceptance of the obligations of membership in the 
~gu~ by non-member States or, failing that; appropriate League action in case of a dispute 
mvolvmg a State or States non-members of the League. Though States non-members of the 
League have appear~d before the Council as parties to a dispute (see page 73) and though 
this article has been referred to in debate, it has not been formally invoked. Its text is as follows : 

" 1. In the event of a dispute between a Member of the League and a State which 
is not a member of the League, or between States not members of the League, the State 
or States not members of the League shall be invited to accept the obligations of membership 
in the League for the purposes of such dispute, upon such conditions as the Council may 
deem just. If such invitation is accepted, the provisions of Articles 12 to 16 inclusive 
shall be applied with such modifications as may be deemed necessary by the Council. 

'.' 2.. Upon su.ch invitation being ~ven, the Council shall immediately institute an 
enqwry mto the crrcumstances of the drspute and recommend such action as may seem 
best and most effectual in the circumstances. · · · 
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\' 3. If a Stale so invited shall ~use to accept the obligations of membership in 
the League for the purp~ses of sue~ dispute, and shall resort to war against a Member 
of the L~gue, the proVISIOns of Article 16 shall be applicable as against the State taking 
such action. 

" 4. _If ~oth parties to the dispute when so invite~ refuse to accept the obligations of 
membership m the League for the purposes of such dispute, the Council may take such 
measures and make such recommendations as will prevent hostilities and will result in 
the settlement of the dispute." 

16. Article 16 also refers specifically to non-member States, as follows : 
" 1. Should any Member of the League· resort to war in disregard of its covenants 

under Articles 12, 13 or 15, it shall, ipso facto, be deemed to have committed an act of 
war against all other Members of the League, which hereby undertake immediately to 
subject it to the severance of all trade or financial relations, the prohibition of all inter
course between their natiQnals and the nationals of the covenant-breaking State, and the 
prevention of all financial, commercial, or personal intercourse between the nationals 
of the covenant-breaking State and the nationals ·or any other State, whether a Member 
of the League or not." 

17. Articles 4 and 5 as to the constitution of the Council and the convening of the first 
meetings of the Assembly and the Council also refer to a State or an official thereof which has 
not become a member of the League. These two articles are, however, outside the scope of 
this memorandum. 

18. Other articles of the Covenant, while not referring specifically to non-member States, 
may be held nevertheless to. apply to them. By way of illustration, Article 10, while obligating 
the Members of the League " to respect and preserve as against external aggression the territorial 
integrity and existing political independence of all Members of the League ", does not contain 
any limitation as to such aggression or threat or danger of such aggression coming only from 
. a State Member of the League. 

19. Similarly, Article 11 must be interpreted to have a scope wider than actual membership 
in the League in providing that -

. " Any war or threat of war, whether immediately affecting any of the Members of the 
League or not, is hereby declared a matter of concern to the whole League " ; and later -

" It is also declared to be the friendly right of each Member of the League to bring 
to the attention of the Assembly or the Council any circumstance whatever affecting 
international relations which threatens to disturb international peace or the good 
understanding between nations upon which peace depends." 

Similarly, Article 18 provides that-
" Every treaty or international engagement entered into hereafter by any Member 

of the League shall be forthwith registered ", etc. 

Article 19 for the reconsideration of-

" treaties which have become inapplicable and the consideration of international 
conditions whose continuance might endanger the peace of the world." 

Article 20 for the abrogation of-

" any obligations inconsistent with the terms of this Covenant." 

While Article 21 provides that-
" Nothing in this Covenant shall be deemed to affect the validity of international 

engagements; such as treaties of arbitration or regional understandings like the Monroe 
doctrine, for securing the maintenance of peace." 

20. Finally, Article 23, by which Members of the League accept certain obligatio~s. in _ 
connection with fair and humane conditions of labour for men, women and children, superviSIOn 
of the execution of agreements with regard ~o. the traffic in women an~ ch~ldren, in opi~ and 
other dangerous drugs, in arms and ammumtlon, freedom of commumcatlons and transit a_nd · 
equitable treatment of commerce, the prevention and control of disease ; and Article 24, which 
deals with the placing under the direction of the League of existing internationa~ bureaux, 
definitely· affected matters of interest to non-member States, as has been shown, mdeed, by 
the considerable co-operation extended by such States in the execution of these provisions. 

21. ' The two autonomous organisations as_sociated with ~he Leagu~ - the International 
Labour Organisation and the Permanent Court of InternatiOnal Justice-.. alsomake very 
special provisions for States non-members of the League of Nations : 

· (a) The Constitution of the International Labour Organisation (Part XIII of ~he Treaty 
of Versailles and the corresponding parts of the other Treaties of Peace) has been mterpreted 
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since the first session of the International Labour Conference, which met at Washington in 1919 · 
before the Lea!!Ue of Nations had actually begun to function, as permitting States which are 
not members ~f the League to be members of the International Labour Organisation. Two 
States not at the time members of the League were admitted to membership of the International 
Labour Or<>anisation by the first session of the International Labour Conference in 1919. 
Another Sbte was admitted in the same manner in 1934 and a fourth in 1935. Two other States,. 
when withdrawing from the League in 1928 and 1935 respectively, retained membership o~ the 
International Labour Organisation. Four States are at present members of the International 
Labour Organisation without being members of the League. 

(b) The Protocol of Signature and the Statute of the Permanent Court of' International: 
Justice, the first international instruments concluded after the creation of the League, also . 
made definite provisions regarding non-member States. · 

The Protocol was to -

" remain open for signature by the Members of the League of Nations and by the States 
mentioned in the Annex to the Covenant of the l,eague." -

The Statute itself provided that -. 
" the Court shall be open to Members of the League and also to States mentioned 
in the Annex to the Covenant. The conditions under which the Court shall be open to 
other States shall, subject to the special provisions contained in treaties in force, be laid 
down by the Council, but in no case shall such ·provisions place the parties in a position of 
inequality before the Court. When a State which is not a member of the League of Nations 
is a party to a dispute, the Court will fix the amount which that party is to contribute 
towards the expenses of the Court " (Article 35). 

22. This article was amplified in detail by a resolution of the Council on May 17th, 
1922. Sim.ilarly, the Rules of Court adopted on March 24th, 1932, and. several times amended, 
made various provisions for communications to States entitled to appear before the Court. In 
1929, a Committee of Jurists was created to consider revision of the Court Statute, followed shortly 
by a communication from a State non-member of the League as to possible membership in 
the Court.· This Committee, which, as the Assembly resolution of September 14th, 1929, states, 
" included amongst its members a jurist "of that country, made suggestions for a revised statute. 
The Protocol subsequently approved on September 14th provided that -

" For the purposes of the present Protocol, the United States of America shall be 
in the same position as a State which has ratified the Proto

1
col of December 16th, 1920." 

The revised Statute added new provisions, particularly. as to the election of judges and 
advisory opinions. _ Article 4 was made to provide that - . 

" The conditions under which a State which has accepted the· Statute of the Court 
· · but is not a member of the League may participate in electing the members of the Court 

shall, in the absence of a special agreement, be laid down by the Assembly on the proposal 
of the Council." · · 

This was done at the time of the Court elections in 1936, and two States non-members 
of the League availed themselves of the provision, participating both in the Assembly and the 
Council. Article 66 laid down that : -

" The Registrar shall forthwith give notice of the request for an advisory opinion to 
the Members of the League of Nations, through the Secretary~General of the League, 
and to any States entitled to appear before the Court." 

At the same time, a special Protocol was opened for signature as to the conditions on 
which the United States of America would become a party to the Statute of the Court. _ 

Teclmical Organisations of the League. 

23. Two of the technical organisations of the League contain in their basic documents 
of organisation special provisions affecting non-member . States : . 

(a) The Statute for the Organisation for Communications and Transit adopted 
by the Third General Conference on September 2nd, 1927, adopted the widest definition 
of possible membership so far accepted. Article 3 provides - -

" The following shall be deemed members of the organisation according to the 
present statute : 

" {i) All Members of the League. 
" {ii) All States non-members of the League admitted to participation in the 

technical organisations of the League by resolution of the Assembly ·or in the 
Organisation for Communications and Transit by resolution of a General Conference." 
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Article 13 established ~e Advisory and Technical Committee -

" to be compos~d of members appoint~d by the ~Iembers of the League of Natio~s, 
and may also . mclude members appomted by members of the organisation which 
are not me~ers of the League. The number of members of t\le latter class may not 
exceed one-third of the number of members of tl).e organisation which are not members 
of the League. If, however, the number of members of the or<>anisation which are 
not members of. the League is less than three (or six), one membe~ (or two, as the case 
may be) of this class may be appointed." 

Similarly, Article 13, paragraph 5, provides that -

" :Without ~rej:udice to the provisions of Article 18 with regard to disputes, the 
Conumttee may mVIte a State member or non-member of the organisation to nominate 
a temporary member, who shall sit on the Cotnmittee durina the examination of a 
question with which the said State is particularly qualified"'to deal." 

Article 18 in its turn establishes a procedure for disputes brought before the 
Advisory and Techni~al. Committee in its capacity as a conciliation or quasi-juridical 
body, disputes to which States non-members of the organisation may be parties; 

(b) The Health Orga~ation, as reorganised by the Council resolution of Se\'ltember 
26th, 1936, provides for two bodies : a Health Committee composed of the President of 
the Permanent Committee of the Office international d'Hygiene publique and eleven other 
members appointed by the Council of the League ; and a General Advisory Health Council 
the annual assembly of which is convened· by the Permanent Committee of the Office 
international above mentioned. States members of the Office international may be repre
sented at the annual assembly of the General Advisory Health Council of the Health 
Organisation of the League of Nations irrespective of whether or not they are members 
of the League. 

Participation of Non-member States in Conferences held or Conventions concluded under the auspices 
of the League. 

24, Non-m~mber States have been given, and have very frequently accepted, the opportu
nity to participate in special conferences held, or conventions concluded under, the auspices 
of the League. This participation has taken two forms : 

(i) In. inviting non-member States to be represented at such conferences· with. the 
right to sign. or adhere to any resultant convention on the same conditions as the other 
State~? represented. · 

(ii) In transmitting to them for purposes of signature or adhesion a copy of the 
convention concluded, the text of the convention usually providing that the decision as 
to the list of non-member States to be approached belongs to the Council. It is only this 
second procedure which is followed in the case of conventions drawn up by the Assembly 
itself .. 

· · 25. · Two Conventions· out of the many concluded during the history of the League may 
be cited as illustrative of various types of non-member participation in League conferences, 
conventions, or other subsequent work : 

(a) The Convention signed at the Second Opium Conference on February 19th, !9~5. 
authorised considerable participation by States non-members of the League by providing 
that· the Convention should be open to signature or accession by - · 

" Any State represented at the Conference at which the present Convention was 
drawn up, by any Member of the League of Natio~s, and by any State to whi~h the 
Council of tbe ·League of Nations shall have commumcated a copy of the Convention for 

· the purpose " (Article 33). 

This Conference had itself been due in part to a non-member State, the As~embly conve~ing 
it " as a means of giving effect to the principles submitted by the represen~tives of the UJ_nted 
States of America and to the policy which the League, on the recommendation of the AdVIsory 
Committee, had· adopted." The Assembly recommended inviting to the ·Conference " all 
countries which are Members of the League or parties to the Convention of 1912 ", and the 
Council acted on the recommendation. 

The Convention also provided a Central Board for its administration, its members to be 
appointed by the Council of the League, Article 19 providing that -

" The United States of America and Germany shall be invited each to nominate 
one person to participate in these appointments." 

. . The Council, the Health Committee, and the Secretary-Genera~ of th~ Leagu~, as well 
as the Permanent Court of International Justice, were entrusted with vanous duties under 
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the Convention, their competence being thus recognised by the parties thereto, including··
States non-members of the League. 

Similar provisions are contained in the Convention f?r limiting the Manufacture and 
regulating the Distribution of Narcotic Drugs opened for signature on July 13th, 1931, and 
the Convention of 1936 for the Suppression of the Illicit Traffic in Dangerous Drugs. . 

The Final Act of the 1925 Conference also made provision regarding expenses entailed 
by the operation of'the Convention adopted by the Conference : 

" The Conference requests the Council of the League of Nations .to incl~d~ in ~he 
expenses of the Secretariat the expenses of the Central Boarc:I and Its admiDJstrabve 
services. It is understood that those contracting parties which are not Members of the 
League will bear their share of the expenses in accordance with a scale to be drawn up by 
agreement with the Council." 

(b) The International Convention relating to Economic Statistics of December 14th, 
1928, followed somewhat the same lines. It was open for signature - . 

" on behalf of any Member of the League of Nations, or of any non-member State 
which was represented at the Conference of Geneva or to which the Council of the League 
of Nations may have communicated a copy of the Convention for this purpose." 

The participation of States non-members of the League with the Council of the League 
in the naming of the continuing Technical Committee was also provided as follows : 

" A Committee of Technical Experts shall be appointed at a meeting of the Council 
of the League of Nations and one delegate from each State not a member of the League 
of Nations, represented at the Conference of Geneva, on 'behalf of which ratifications 
or accessions have been deposited." · 

Various other provisions of possible interest to non-member States were also included 
in connection with revision, exchange of communications, and other administrative 
arrangements. · 

_ Special Arrangements between the League and Non-member States. 

26. One special agreement has been made between the League and a non-member State 
which established the principle of such agreements. A certain non-member State, which for 
some time had been transmitting its treaties to the League for publication, in 1934 notified its 
intention to transmit thereafter to the League on certain terms for registration and publication 
·in the Treaty Series all treaties subsequently contracted by it and included in its own Treaty 
Series. This has led to registration of several treaties between two States neither of which 
was a member of the League. · 

Regime of Mandates. 

27. Special mention might also be made of Article 22 of the Covenant regarding mandates, 
which has in various ways touched upon the question of membership in the League. In the 
first days of the League in 1920, the Council did not judge that the status of non-member 
was incompatible with the role of mandatory Power, for, in agreement with the Supreme 
Council, it offered a non-member State the mandate over Armenia. One of the Principal 
Allied and Associated Powers which had participated in the allocation of the mandates during 
the ~eace Conference di~ not become a member of the League and consequently share in 
the n_ghts accorded by Af?cle ~ to States .Members of the League. Consequently, it negotiated 
a senes of separate treaties With the vanous mandatory Powers, often embodying the terms 
of the League mandates and thus assuring itself comparable rights. More recently has arisen 
the question as to whether States which have ceased to be members of the League could retain 
without reciprocity the rights acquired as members, and one such State has ·announced its 
in~ntion of continuing its status as a mandatory Power on the same basis as before its 
Withdrawal from the League, has transmitted its various reports, and accredited a representative 
to the Mandates Commission; Finally, another State pon-member of the League has taken 
steps to re~in certain ofthe rights which it derives from the fact of being one of the Principal Allied 
and Associated Powers. · 

VIII. Co-oPERATION NOT BASED ON CONVENTION. 

28. Relationships of the second category are those which are b~sed on special invitation or 
act of courtesy rather than on contractual right. They would include, inter alia : 

(i) Invitations to be represented at various conferences, commissions or committees 
of the League. 

(ii) Invitations to co-operate in various forms of continuing or permanent League 
work. 
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(iii) Invitations to communicate information or views on particular questions. 
(iu) Exchange of facilities. · 

- IX. TYPES OF Co-oPERATION. 

. . 29. Leaving asi?e the question of origin or juridicial basis, the various types of co-operation 
which have on occasiOn occurred between States non-members of the Leaaue and the League 
may be grouped as follows : · "' 

· (1) Representation in the Assembly and the Council. 

· - S?tes non-mem~ers of the ~gue have partic~pated in sessions of the Assembly and the 
Council, or of committees formmg part of them, m several different ways : 

(a) In the Assembly and for the Council when these podies have acted as instruments 
empowered by tr~ty to sele~t the memb~rs of international agencies, such as the Permanent 
Court of InternatiOnal Justice, the Opmm Central Board, or the Statistical Committee. 

(b) In Assembly committees during the discussion of certain general questions 
as in the case of a specially interested non-member State invited in 1923 to participat~ 
in the debates of the Fifth Committee on the traffic in opium and dangerous drugs, or of 
five non-member States invited in 1931 to participate in the deliberations of the Third 
Committee regarding a disarmament truce. 

(c) In ~ssembly committees arising out of Article 15. 

(d) In the Council in connection with certain disputes, either -

(i) as a party to the dispute, or 
(ii) as a State specially invited in connection with the Pact of Paris. 

(e) In Council committees created either -· 

(i) Under Article 15 ; 
(ii) For technical co-operation with a given State ; 

(iii) Under a request for assistance from a given State. 

(2) Representation in General Conferences. 

The Assembly and the Council, in organising general conferences under the auspices of 
the League, have from the outset invited non-member States to participate and such non
member States have done so in large measure. Their representatives, unless otherwise accredited, 
have had full equality with those of Member States and special provision has frequently been 
made in conventions. or other acts flowing out of such conferences in the interest of non-m!!mber 
States. 

(3) Participation in League Committees. 

Non-member States have participated in League committees either

( a) By special invitation in particular instances ; 
(b) By continuing invitation through an original acceptance and subsequent 

convocations ; 
(c) By formal acceptance, !II one case, ~ccredit!ng the_ representative !'IS "~ regu~ar 

member " of the Committee, this membership and Its attnbutes to be " Identical With 
those of any other member of the committee appointed by Governments." 

(4) Ratification of Conventions concluded under f}le Auspices of the League. 

Non-member States, as previously shown, have frequently rat~fied or acced~d t~ conv~ntio~s 
concluded under the auspices of the League and creating both nghts and obligations V13-ti-vzs 
the League . 

. ) (5) Transmission of~lnformation or. Opinion. . 

A very considerable amount of information and for opinion has been. transmitted in both 
directions between the League and non-member States. Leagu~ ag~ncies have ~requently, 
when assembling information or consulting Governments as to therr VIews on q~estJons under 
study, included non-member States on the same tenns as Member States, and m very many 

· cases such non-member States have replied fully and helpfully. Most non-member States 
8A 
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receive all the documents published by the League and several have offices or bureaux in close 
contact with the League. Information has been transmitted by non-member States either-

(a) As a contractual obligation under a treat~ to whic~ the~ ar~ a pa~y and w!llch 
recognises the League as the. agency for the receptiOn and d1ssemmat1on of mformatlon ; 

(b) In reply to a specific enquiry; or 
(c) In continuation of the general system of information and statistics which has 

grown up about the League servi<;es. · 

(6) Mutual Assistance in International Co-operation. 

Special facilities or courtesies in connection with aspects of international co-operation 
of mutual interest have been extended by non-member States towards the League and by 
the League towards non-member States. League missions or experts have been received in 
non-member countries and given facilities for advancing their work. Similarly, an international 
organisation affiliated with the League has been established by special arrangement in a 
non-member country and full co-operation shown it by the Government thereof. Conversely, 
an international conference convened by a State non-member of the League was held at the 
suggestion of its participants at the headquarters of the League, while another State non
member of the League has requested the co-operation of the League's services in the organisation 
and direction of an international conference which it had convened. Finally, special personnel · 
has on occasion been loaned to meetings held outside the League. 

(7) Participation in League Expenses. 

The question of the participation of States non-members of the League in the expenses 
of League activities with which they have been associated has come up from time to time 
throughout the history of the League. It has been approached from three different directions·: 

' . 

(a) International conventions or agreements open to non-member States have 
foreseen the possibility of the participation of such States in the common. expenses, as 
in the Statute of the Permanent Court of International Justice, or the Opium Conventions. 

(b) The Financial Regulations of the League ·contain detailed provisions for the 
participation of non-member States in the expenses of any organisation of the League 
to which they have been admitted. as members : 

"Article 22.- (1) States not members of the League which have been admitted 
members of any organisation of the League shall contribute towards the expenses 
of the organisation concerned in the proportion in which they would ·contribute to 
such expenses if they were Members of the League. · 

. " The contributions of States not members of the League, which shall b~ calculated 
on the total outlay of the organisations to which they have been admitted members, 
shall be applied exclusively to the expenses of such organisations. 

· "(2) The amounts receivable in accordance with paragraph (1) shall be shown 
separately in the budget ; they shall be entered as revenue in the budget for the 
financial year for which they have been fixed, and shall be applied to reduce the 
sums to be contributed by the Members of the League. They shall be collected by 
the autonomous organisations themselves, which shall, in so doing, be guided by 
the rules laid down in Article 21 ; the competent officials shall supply the Secretary
General with the necessary information as to the results obtained. 

" (3) The provisions of the first clause of paragraph (1) shall not apply to the , 
~ase of a State not a member of the League which accepts an invitation to participate 
m the work of a League organisation without any condition as to contributing to 
~he expenses of the organisation. . 

"(4) The amounts receivable in accordance with paragraph (3) shall, when 
received, be applied to reduce the total sum chargeable for the following year to 
the Members of the League. The Secretary-General shall secure that the amounts 
referred to in the previous clause are collected." · 

"Article 23. - (1) (a) The same shall apply to the contribution payable to 
the expenses of the Permanent Court of International Justice, under Article 35, 
paragraph 3, of the Statute of the Court, by States which are parties to disputes 
before the Court and are not members of the League of Nations." 

(c) Certain States non-members of the League have made voluntary contributions 
towards the expenses of League work with which they have co-operated on the basis 
either of- ' 

(i) Attendance at conferences, commissions or committees convened by the 
League, or . · 

(ii) As a contractual obligation for the implementation of international 
conventions to which the contributing State was a party. 
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Co~tributions have been receiyed from one non-member State since 1923, covering a 
proportio!late sh_are of the_ ex~raordinary expenses, such as extra staff, travellinu and printing, 
II~v~lved m meetmgs at which It was represented, but not including general or overhead expenses. 
Simill!-rly, anot~er non-:t;nembe; St_ate made a paym_ent in 1936 towards the expenses of certain 
tec~Ical committees WI~h ~hich _It ~ad bee~ asso_ciated the previous year, the payment being 
received, not as a contribut~on Within the Financial Regulations, but as a voluntary donation 
to the work of the Secretanat to be accepted by the Council. 

(8) T]!e Application of Article 16. 

Special mention might be made. of the relations of States non-members of the League to 
Article 16 of the Covenant. This question arose in the first days of the Lea!!lle the second 
Assembly including .in its resolutions on "The Economic Weapon", adopted ~n October 4th 
1921, the following provision : ' 

" 17. Efforts shall be made to arrive at arrangements which would ensure the 
co-operation of States non-members of the League in the measures to be taken." 

The principle thus adopted in broad outline has been the subject of much subsequent 
discussion unnecessary to go into in detail here. In the one case, however, when Article 16 
has been applied, it was put into operation. On October 21st, 1935, the Chairman .of the 
Committee for the co-ordination of measures to be taken under that article addressed a letter 
to States non-members of the League transmitting the proposals, decisions and resolutions 

. adopted by the Committee as well as other documents relating to the dispute, and adding that 
" the Governments represented on the Co-ordination Committee would welcome any communi
cation which any non-member State may deem it proper to make to me, or notification of any 
action which it may be taking in the circumstances ". A further letter with subsequent 
information was despatched on November 5th and two other communications later sent to a 
particular State. 

Six non-member States formally replied to these communications. One State put into 
operation a considerable part of the recommendations made by the Co-ordination Committee. 
Another reported a series of measures already taken in line with " the independent and 
affirmative policy of its Government " and " its purpose not to be drawn into the war and 
its desire not to contribute to a prolongation of the war ". Another replied that it would carefully 
study the documents ; a fourth that, because of a recent Customs union with another State 
and its own small size and· lack of relations with the belligerents, it contemplated no action 
of its own in the matter. Two other States refused to co-operate in the measures taken, both 
citing their non-membership in the League as a reason and one adding also its own special 
international position. Two States did not reply to the communication, though in the case 
of one the secretary of the Committee was able to communicate certain information transmitted 
orally to the Secretariat. 

(9) Unofficial Collaboration. 

While the co-operation of private organisations, institutions, foundations and agencies, 
as well as that of private individuals of non-member States is not formally a pa;t of the official 
relations prevailing between the League and the Governments of such States, this memorandum 
would not be complete without at least a reference to it. The League has had the most effective 
assistance from leading associations, agencies and foundations in non-member countries, and 
has frequently called on nationals of such countries for expert and te_chnic~l co-operation,_ o~~en 
of the highest order. While this co-operation has been of a nature not mvolvmg the responsibility 
of the Government concerned,. it has nevertheless in many cases had the support and approval 
of the Government. 
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ANNEX 4. 

C.365.M.247.1937.VII. 
[C.S.P.18.] 

(Report No. 3.] 

Geneva, August 31st, 1937. 

CO-ORDINATION OF COVENANTS. 

Report BUbmitted to the Committee by M. Carlos A. Pardo (Argentine).* 
• 

INTRODUCTION. 

The object of the present report is to recall in outline the history of the subject with which 
it deals and to consider what are the questions arising out of the co-existence of the Covenant, 
the Pact of Paris and the Argentine Pact for which a solution should be sought by the 
Committee. · · · 

THE COVENANT AND THE PACT OF PARIS.1 

The Assembly ofl928. 

It was in 1929 that the Assembly embarked upon a study of the amendments which it 
might be desirable to make in the Covenant as the result of the recent 11ntry into force of the Pact· 
of Paris. No suggestion, however, was made either in the full debate which took place in the 
plenary meetings or in the still fuller discussions in the First Committee that any conflict 
existed between the two instruments. The object in view, as defined in the resolution adopted 
on September 24th, 1929, was to ensure" that the terms of the Covenant of the League should 
not accord any longer to Members of the League a right to have recourse to war in cases in which 
that right has been renounced by the provisions of the Pact of Paris". It was recognised that 
the provisions of the Pact of Paris could not be incorporated in the Covenant without taking 
account of the repercussions which this would have upon the application of the Covenant as 
a whole. Accordingly, the Assembly invited the Council to appoint a Committee of Jurists 
for the examination of the question. . · 

The Committee of Jurists and the Assembly of1930. 

The principles upon which the Committee of Jurists proceeded are set out in the introduction 
to its report (document C.623.M.245.1930.V). In brief, it considered that the task conferred 
upon it was technical and not political and was to delete from the Covenant " the provisions 
which authorise war" but that, the Covenant being an organic whole, the prohibition of resort 
to war must be accompanied by a strengthening of the machinery of pacific settlement. The 
Committee regarded itself as bound to confine itself to amendments the principle of which 
was contained in the Pact of Paris. 

At the Assembly, the jurists' report was examined by the First Committee and by a Sub
Committee of that body, whose mandate was to consider "the political as well as the juridical 
aspects of the problem ". The Sub-Committee's report suggested a number of changes in the 
proposals of the jurists' report but reached the conclusion that the two reports should be sent 
to the Governments for their observations 2 before final action was taken. · 

This proposal was adopted by the Assembly. 
Apart from the fact that changes had been made in the jurists' amendments, certain 

reasons of a political nature were given by the Sub-Committee for its proposal. Some Members 
of the League not parties to the Pact of Paris, felt that the proposed extension of the provisions 
of the Covenant regardin8 war " should be conditional upon a very thorough examination 
of the new methods of pactfic settlement which are its corollary ". At the same time, it would 
be doubtful whether the " interpretations " attached by various States to the Pact of Paris 
at the time when they signed or acceded to it " would have the same effect if the case ceased 
to be one of bringing the Covenant into harmony with the Pact of Paris and became merely 
one of introducing the principle of prohibition of resort to war into the Covenant of the League 
of Nations". 

The proposed amendments had " given rise to other questions as to the compatibility of 
the amended Covenant of the League of Nations with other treaties and situations which 
were the object of express reservations when the Pact of Paris was concluded ". 

• Nok bg tM- Chaii'TIII1JI of tM- Committee. -The Committee to Study the Application of the Principles of the 
Covenant asked a number of rapporteurs to make a survey of the various questions on Its agenda, In order to facilitate 
discussion. The present report bas been drawn up In consequence of that decision, and Is therefore a purely Informative 
report, In no way binding upon the Committee or prejudging Its future decisions. 

1 This title will be used for the sake of convenience. The formal name Is " Tralte general de renonclatlon A Ia 
gnerre comme Instrument de poUUque natlonale, slgne A Paris Je 27 aoO.t 1928 ". , 

• A consultation of Governments had already taken place the results of which were before the Committee of 
Jnrtsts. 
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. ·The question of the applicability of the sanctions of Article 16 to the new obligations 
which would result from the contemplated amendments was one on which all the Members 
of the League did not as yet bold the same views . 

. The stage which the discussio~ bad now reached can be seen from the following table based 
on one ~awn up _by the Secretanat for the. J!Urpose of the consultation of the Governments 
an~ which shows m parallel columns the ong~nal text of the provisions of the Covenant for 
.which amendments were proposed, the proposals of the jurists and those of the Sub-Committee. 

PRESENT TEXTS. 

Preamble. · 
In order to promote inter

national co-operation and to 
achieve international peace and 
security by the acceptance of 
obligations not to resort to 
war, .•• 

Article 12. 
1. The Members of the League 

agree that, if there should arise 
between them any dispute likely 
to lead to a rupture, they will 
submit the matter either to 
arbitration or judicial settlement 
or to enquiry by the Council, and 
they agree in no case to resort 
to war until three months after 
the award by the arbitrators or 
the judicial decision or the report 
by the Council. 

2. In any case under this 
article, the award. of the arbi• 
trators or the judicial decision 
shall be made within a reasonable 
time, and the report of the 
Council shall be made within 
six months after the submission 
of the dispute. 

Article 13 (Paragraph 4). 
The Members of the League 

agree that they will carry out in 
full good faith any award or 
decision that may be rendered, 
and that they will not resort to 
war against a Member of the 
League which complies there-

. with. In the event of any failure 
to· carry out such an award or 
decision, the Council shall pro
pose what steps should be taken 
to give effect thereto. 

Article 1S (Paragraph· 6). 
If a report by the Council is 

unanimously agreed to by the 
members thereof, other than the 
'representatives of one or more of 
the parties to the dispute, the 
Members of the League agree 
that they will not go to war with 
any party to the dispute which 
complies with the· recommenda
tions of the report. 

AMENDMENTS PROPOSED BY 
THE COMMITTEE OF ELEVEN. 

Preamble. 
In order to promote inter

national co-operation and to 
achieve international peace and 
security by accepting the obliga
tion not to resort to war,. 

Article 12. 
1. The Members of the League 

agree that, if there should arise 
between them any dispute likely 
to lead to a rupture, they will 
only employ pacific means for 
its settlement. 

If the disagreement continues, 
the dispute shall be submitted 
either to arbitration or judicial 
settlement, or to enquiry by the 
Council. The Members of tbe 
League agree that they will in 
no case resort to war for the 
solution of their dispute. 

2. (No change proposed.) 

Article 13 (Paragraph 4). 
The Members of the League 

agree that they will carry out in 
full good faith any award or 
decision that may be rendered, 
and that they will not take any 
action against any Member of 
the League which complies there
with. . 

In the event of any failure to 
carry out such award or decision, 
the Council shall propose what 
measures of all kinds should be 
taken to give effect thereto ; 
the votes of the representatives 
of the parties shall not be 
counted. 

Article 1S (Paragraph 6}. 
If the report by the Council is 

unanimously agreed to by the 
members thereof, other than the 
representatives of one or more of 
the parties to the dispute, the 
Members of the League agree that 
they will comply with the recom
mendations of the report. If the 
Council's recommendation is not 
carried out, the Council shall 
propose suitable measures to 
give it effect. 

TEXTS DRAWN UP BY 
THE SuB-COMMITTEE. 

Preamble. 
(Same text as proposed by the 

Committee of Eleven.) 

Article 12. 
1. The Members of the League 

agree that, If there should arise 
between them any dispute likely 
to lead to a rupture, 'they will In 
no case have recourse to war for 
the settlement of the dispute and 
will only employ pacific means 
for this purpose. If the dispute 
cannot be otherwise settled, It 
shall be submitted either to arbi
tration or judicial set~Jement or 
to enquiry by the Council. 

2. The award of the arbitra
tors or the judicial decision shall 
be given and the report of the 
Council shall be made within a 
reasonable period. 

Article 13 (Paragraph 4). 
The Members of the League 

agree that they will carry out In 
full good faith the award or 
decision rendered In a dispute to 
which they have been parties. 
They further undertake In no 
way to support a State In refusal 
to carry out an award or decision. 

In the event of any failure to 
carry out such an award or dec!· 
slon, the Council shall propose 
what measures of all kinds 
should be taken to give effect 
thereto ; the votes of the repre
sentatives of the parties shall not 
be counted. 

Article 1S (Paragraph 6). 

If the report by the Council is 
unanimously agreed to by the 
members thereof, other than the 
representatives of one or more of 
the parties to the dispute, the 
Council shall Invite ·the parties 
to comply with the recommenda· 
tions of the report. The Members 
of the League undertake in no 
way to support any party in 
refusal to comply with such 
recommendations. 



Article 15 (Paragraph 'I). 

If the Council fails to reach a 
report which is unanimously 
agreed to by the members there
of, other than the representa
tives of one or more of the 
parties to the dispute, the Mem
bers of the League reserve to 
themselves the right to take such 
action as they shall consider 
necessary for the maintenance 
of right and justice. 

Article.16 
(Paragraph 1, First Sentence) .. 

1. Should any Member of the 
League resort to war in disregard 
of its covenants under Articles 
12, 13 or 15, it shall, ipso facto, 
be deemed to have committed 
an act of war against all other 
Members of the League 

The Assembly of 1931. 
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Article 15 (Paragraph '1). 

If the Council fails to reach ·a 
report which is unanimously 
agreed to by the members there
of, other than the representatives 
of one or more of the parties to 
the dispute, it shall examine the 
procedure best suited to meet 
the case and recommend it to 
the parties. 

Article 15 (Paragraph.'lbis). 
(New Paragraph.) 

At any stage of the examina-
. tlon, the Council may, either at 

the request of one of the parties 
or on its own initiative, ask the 
Permanent Court of Interna
tional Justice for ·an advisory 
opinion on points oflawrelating 
to the dispute. Such application 
shall not require a unanimous 
vote by the Council. 

Article 16. 
(No change proposed.) 

Article 15 (Paragraph 'I). 

(Same text as proposed by the 
Committee of Eleven.) 

Article 15 (Paragraph 'Ibis). 
(Suppressed.) 

Article 16 
(Paragraph 1, First Sentence). 

1. Should any Member of the 
League resort to war in disregard 
of its covenants under Article 12, 
it shall, ipso facto, be deemed to 
have committed an act of war 
against all other Members of the 
League 

The discussion at the Assembly's session of 1931 and the written statements from twenty 
Members of the League which were before the Assembly showed that, although there continued 
to be general support for the policy of inserting in the Covenant a prohibition of resort to "'ar 
at least as extensive as that contained in the Pact of Paris, divergences of view still persisted 
as to the nature and extent of the repercussions of this change upon the working of other 
provisions of the Covenant, more partiCularly upon " sanctions " under Article 16, and upon 
such matters as the exercise of the right of ·legitimate defence and the enforcement of just claims, 
and as .to the further amendments wllich these repercussions might make necessary. 

The report of the Sub-Committee to which the quest! on was referred by the Ffrst Committee 
expressed the view that, though progress had been made, it would be premature to endeavour 
to draw up amendments in final form for acceptance and ratification by the Governments. 

·At the same time, it was found that some Members of the League saw a close connection.between 
the problem of amending the Covenant and the work of the Disarmament Conference which 
was about to commence ; certain Members stated that they would not ratify ·the amendments 
such as were under discussion unless a convention for the· reduction of armaments was brought 
into force. Accordingly, the Assembly on September 25th, 1931, on the proposal of the Sub
Committee and the First Committee, reaffirmed its intention " of continuing the task of inserting 
in the Covenant of the League of Nations a general prohibition of recourse to war and the 
principle that the settlement of international disputes may .only be sought by pacific means 
(i.e., the two principles of the Pact of Paris) but decided that the task of securing agreement 
upon the final text of amendments should be entrusted to a committee of representatives of 
all the Members of the League which should be convened by the Council during or after the 
Disarmament Conference.1 · . : 

Subsequent History. 

Arrangements were made by the Council to permit the committee of representatives of 
Members of the League to be promptly convened so soon as .the proper moment should arrive 

1 The Assembly's resolution provided for the Governments, if· they· considered it necessarv, presentin~ their 
views in writing to the Committee. Communication& from six Governments have been received and are at the disposal 
of the Committee of Twenty-eight. With one exception the Governments in question merely refer to the observations 
wblcb they bad already submitted to the Assembly. · 
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. bthut the wor~ of the Disarm~ent Conference did not develop in such a manner as to make 
e convocation of the Comnuttee appear desirable 

By ~esol!ltions of October 8th _and lOth, 1936,· the Assembly decided that the uestion 
of co-ordmatio~ of the Coven!lnt With the Pact of Paris and the question of co-ordin1tion of 
the Cove':la~t With the Argentine Pact (see below) should be treated as questions of application 
of !he prmciples of the Covenant and be referred to the Committee of twenty-eidht memb 
which It set up to ~eport to it upon tl_lls subject. This latter body has accordingiy taken t~~ 
place of th~ Comnuttee of representatiVes of all the Members of the· Lea!!Ue (see the report 
and resolution adopted by the Assembly on October lOth, 1936). ., 

THE COVENANT AND THE ARGENTINE PACT.l 

Communication of the Argentine Pact to the Council in 1933 . 

. _The Argentine Pact, which is !lssociated with the name of its author, the Argentine Foreign 
Minister, M. Sa_avedra-Lamas - m the same way as the Pact of Paris is associated with the 
name~ of~- Bnand and_ Mr. Kello~g -was brought to the attention of the League immediately 
after Its signature at ~o de Janeiro on October lOth, 1933. In the communication which he 
addres~ed to ~~e Council on the subject on instructions from his Government, M. Ruiz Guiiiazu, 
Argentme Mmister at Berne, suggested that the Pact should be referred to the Committee 
already set up to consider the co-ordination of the Covenant and the Pact of Paris. He pointed 
out that the _new treaty, so fa~ from conflicting with these two earlier pacts, was directed toward 
the same obJects and m particular sought to render the Pact of Paris more effective (renforcer 
l' effi.cacite du Pacte de Paris). 

Action of the Council in 1934. 

On January 18th, 1934, the Council accepted the suggestion of the Argentine Government 
af~er a discussion in which the representatives of Italy, Spain, Mexico, Portugal, the United 
Kingdom, Panama, France, Czechoslovakia, Poland and China successively expressed their 
sense of the interest and value of the new treaty. 

Action of the Assembly in 1934, 1935. 

In 1934 and 1935, the Assembly associated itself with the action of the Council. It had, 
however, no opportunity to discuss the Argentine Pact since the Committee to which that 
Pact had been referred had not met. 

Action of the Assembly in 1936. 

At the special session convened on the initiative of the Argentine, the Assembly, by its 
resolution of July 4th, invited the Members of the League to communicate their proposals 
for improving the application of the principles of the Covenant. As part of its response to this 
invitation, the Argentine Government transmitted to the League a pamphlet concerning the 
Argentine Pact, containing in particular the declaration by M. Saavedra-Lamas which is 
reproduced in the Rapporteur's memorandum (document C.S.P. 6, Section IV). The following 
passages may. be cited here as dealing directly with the particular question entrusted to 
the rapporteur : · 

"The Treaty of Non-Aggression and Conciliation, in regard to which the material 
. documents are included in the present collection, is not intended to supersede the under
takings laid down in the Covenant of the' League, nor is it intended to affect the ~act '?f 
Paris ; it aims simply at co-ordinating the three instruments whose common obJect IS 
world peace." 

" The Argentine Pact does not claim to replace the system laid down in Articles 
10 and 16 of the Covenant of the League. It is put forward now in the hope that _it ~ay 
serve as a link between States Members of the League and non-members. The co-ordination 
is clearly apparent in the question of non-recognition of acquisiti~ns of territo~ b~ou_ght 
about by force, which constitutes one of the sanctions of the Argentme Pact. This pnnciple 
may be compared with the resolution adopted by the League of Nations in the Manchunan 
conflict and with the preamble to the recommendation passed by the ~sembly on J!llY 
4th, 1936, incorporating in the essential principles of the League the Amencan Declaration 
of August 3rd, 1932, repudiating territorial acquisitions secured by force." 

" The examination of the Argentine Treaty by the seventeenth ordinary ~ssembly 
of the League is of great importance, inasmuch as the United States of Amenca have 
acceded to it, and it has been unanimously ratified by the Senate. It may be no~d- t~at 
Members of the League, by acceding to this Pact, would immediately create a Jundical 

• 1 This title will be used for tbe sake of convenience. The official title is : " Traite de non-agresslon e.t de 
conciliation signe a Rio de Janeiro le 10 octobre 1933" (l'reaty of Non-aggression and Conciliation signed at Rio de 
Janeiro on October 10tb, 1933). 
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link between the League and non-member States," in every effort for the maintenance 
of peace. In the spirit of the recommendation passed by the Assembly on July 4th, ~he 
application of the Covenant of the League IS thus strengthened by th~ Argentme 
contribution. But apart from the possibility of innovations and amendments, m the study 
of which the Argentine is prepared to co-operate, the fact emerges that the system of 
collective security created is weakened positively by the absence of several of the great 
Powers, including the great American nation .. J?stifia~le efforts. have been J?ad~, but 
in vain, to incorporate it in the League, since It IS realis~d tha~ Its colla~or~t10n m ~he 
work of universal peace has been and will alw~ys be essential for Its consohdati?n· While, 
however the complexity of the League's machmery caused the refusal of the Uruted States 
Senate, ~ttention should be directed to the fact, which is perhaps not sufficiently appreciated 
in Europe, that the American nation offered no objection to subscribing to the u~dertakings 
embodied in th~ Argentine Pact. As a consequence, this ~nstrument,, 'Y~ch IS OI?en. for 
universal accessiOn, offers to every State that accedes to It the possibility of enJoymg, 
in the lofty interests of conciliation and ?armony, the :co-?per!ltion - of su~h ~apital 
iniportance - of the great people to which the noble mstitubon of Geneva mdirectly 
owes its creation. ' 

" Furthermore, the Argentine sanctions, added to those of the Covenant, would, 
by their application, manifestly help to preserve and consolidate the rule of international 
law in the world. " 

The manner in which this problem is regarded by the Argentine Government, so far as 
regards the Argentine Pact, was further indicated by its representative, M. Cantilo, in the speech 
reproduced in the rapporteur's memorandum of May 19th, 1937 (document C.S.P.6, 
Section IV), which terminated with the words : 

" This study must deal with the need for facilitating the c·o-operation of the League 
with States which are linked to it by other instruments than the Covenant - such as 
the Argentine Pact, for instance- but which are inspired by the same principle- namely, 
co-operation with a view to a study of methods for the pacific settlement of international 
disputes." · 

By resolutions of October 8th and 1Oth, 1936, the Assembly, as already mentioned, included 
the question of the harmonisation or co-ordination of the Covenant, the Argentine Pact and 
the Pact of Paris among the problemes qui se rattachent a la question de la mise en ceuvre des 
principes du Pacte, which it referred to the Committee of Twenty-eight. 

Discussion at the Inter-American Conference for the Maintenance of Peace (Conference inter-
americaine pour le maintien de Ia paix). . · 

In order not to make the present report unduly long, the rapporte~r refers to his memo
randum (document C.S.P.6, Section IV) for fuller extracts from these discussions and 
confines himself to quoting here a few passages which have a direct bearing upon the question 
on which he has to report. · · . 

The conference which met at Buenos Aires from December 1st to 23rd, 1936, was due to the 
initiative of President Roosevelt. In the letter communicating his proposal of a conference 
to the Heads of State of the other American Republics, and indicating the' measures to be 
considered, the President said : 

" These steps furthermore would advance the cause of world peace inasmuch as the 
agreements which might be reached would supplement and reinforce the efforts of the League 
of Nations and of all other existing or future peace agencies in seeking to prevent war." 

In the same spirit, General Justo, President of the Argentine Republic, in opening · 
the Conference, said : . · · 

" ":As President Roose':elt sa!d in his invitation to this Conference, it is ve~y necessary 
to consider the m~ans of rem!orcmg, from the Americas, the peace-making activities of 
the League o! Nations, of which .most ~o?ntries here represented are Members .. On the 
day th~t the Instruments of ~encan ongm are successfully co-ordinated with the League 
of Nation~ Co.venant. and With other treaties for the confirmation of law, justice, equity 
and morality m relations between States, a decisive step will have been taken on the road 
toward universal peace. " 

The President of the Conference, M. Saavedra-Lamas, on December 4th, 1936, declared·: 
. "We must realise that we cannot approach this great problem on mere restrictive 

lines. yYe cannot a~opt the attitude of continental isolation, an attitude which would 
be eqwvalent to saymg that were are not living on the same planet. " 

Among the instruments adopted by the Conference were : 
(a) A Resoluti~n on the " Co-ordination of Pacific Instruments with the Covenant of the League 

of Nat1~ns (Resolutwn XXIX, of December 21st, 1936 ). -By this resolution the Conference (the 
delegation of the United States abstaining from voting) decided : 

. " (1) To recommend t~ the American States Members of the League of Nations and 
s!gnatol'!es to the Pact of Pans, t~e Saavedra-Lamas Treaty, and any other similar agreement 
s1gnatones ~ the. Pact of Pans, the Saavedra-Lamas Treaty, and any other siniilar 
agreements Signed m the future, that they request the States which are not Members of the 
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~ague and which are Pll;rties _to the other treaties referred to above, that they co-operate 
Wit~ th~ League of ~at1ons m the study of the projects for the co-ordination of those 
vanous mstruments With the Covenant of the League of Nations ; 

. " (2) To recomm.end to the American States which are not members of the League of 
Nations and are p~rti~ to the other afore~en.tioned treaties, that they co-operate with 
~he Lea~e of Nat~ons m the ~easures which It may adopt to "prevent war or to settle 
International. conflicts by pacific means, whenever the respective le<>al systems of said 
States permit.; "' 

" _(3) That, in due time~ the present resolution be brought to the attention of the special 
· Committee now assembled m Geneva to study the co-ordination of the Covenant of the 
League of Nations with other peace instruments." 

(b) Convention for the Maintenance, Preservation and Re-establishment of Peace, signed on 
December 23r~, !936. -. The text of this Convention will be found in the Rapporteur's memo
randllD}. It IS mterestm~ to. no~e here that the preamble cites the above quoted declaration 
of Pres1de~t Roosevelt as m~ICatmg the prop?sals to which the Convention is to give contractual 
form. Articles 1 and 2 proVIde for consultation between the American Republics not merely 
~n the ~vent of pea~e between those republics being threatened or broken, but also in the case of 
Its mamtenance bemg endangered by war outside America.· The effect of the Convention was· 
summed up as follows by the delegate of Chile, M. Nieto del Rio : 

" •.. This remarkable document declares clearly and explicitly that peace is not an 
exclusively regional possession, but a matter affecting the whole world ; the document 
differs f~om others of a similar nature in that it is general in character. According to the 
Convention, any war, whether declared or not, whether effective or not, within or outside 
our continent, which may menace the peace of the American Republics, will be a 
matter of concern to our Governments and oblige them to consult one another with a 
view to the institution of a procedure of pacific co-operation; in conformity with the 
obligations imposed by the pacts and by international morality. " 
(c) Convention to co-ordinate, extend and assure the Fulfilment of the Existing Treaties between 

the American States, signed on December 23rd, 1936.- The text of this Convention, which contains 
(Article 7) a provision safeguarding the rights and obligations of the parties as Members of the 
League of Nations, will be found in the rapporteur's memorandum. 

PRESENT POSITION OF THE QUESTION. 

The application of the Pact of Paris and of the Argentine Pact are of course the concern 
of the parties to each of these instruments, whereas the application and amendment of the 
Covenant are matters for the members of the League as such. 

Accordingly, the question which is described for convenience as that of the " harmonisation 
or co-ordination " of the three pacts is for the Members of the League essentially a question of 
considering what action of the League or amendments of the Covenant may be desirable as the 
result of the co-existence of the other two treaties. 

In reading the historical part of this report, my colleagues will doubtless have been struck 
by the difference between the questions which have been raised in connection with the Covenant 
as the result, respectively, of the entry into force of the Pact of Paris and of the Argentine Pact. 

They will also have observed that in neither case has any question arisen of reconciling 
international obligations which are inconsistent with one another. 

The Pact of Paris. 
In the case of the Pact of Paris, attention has throughout been concentrated upon the 

fact that that treaty contains an absolute obligation not to resort to war as an instrume~t of 
national policy- an obligation which, eve'! if !nterpreted in the light o~ the preparato~ diplo
matic correspondence, goes beyond the obligations m regard to abstention from war wh1c}t are 
imposed by the Covenant of the League. The efforts of the Assembly and of the Comnuttees 
which have dealt with the question have been concentrated on the attempt to make the 
obligations of the Covenant in this respect co-extensive with those of the later pact. 

This attitude has not been due to legal or practical difficulties arising from the differences 
between the two instruments. It has been due rather to the feeling that the Covenant of the 
League could not be allowed to continue to be less comprehensive in its prohibiti~n of war than 
the Pact of Paris and that the conclusion of. the latter treaty had proved that It had become 
·possible to block 'up the so-called gaps in the Covenant by eliminating the cases in which war 
is possible without a violation of the Covena~t. . 

· It has never been disputed that undertakings not to resort to war which go beyond the 
Covenant can be assumed by Members of the Le~gue, or.that su~h u~dertakin~s, though not 
enforceable by the sanctions of the Covenant are mternational obligatio~s of which the League 
will take account.l On the contrary, the Covenant does not confer any nght to go to war, and 

• Cf. the observations of M. Raestad In the First Committee of the Assembly on September 10tb, 1931 (Minutes, 
First Committee, 1931, pages 34 and 35). 

" M Raestad (Norway) thought It incorrect to snggest that there was any conflict between the Covena_nt 
and the P~ct. Some speakers appeared to argue that the Covenant authorised certain "!ars. It did not autbonse 
them ; it merely did not prohibit them • • • It was the duty of the League orgamsatl'?ru set up to watch 
over the maintenance of peace to apply international law as a whole. They therefore applied the Pact of Paris, 
which was a very important part of that law." 
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althouoh it does not absolutely prohibit war in the sense that every resort to war by a Member 
of the Lea!!Ue is a breach of its provisions and gives rise to sanctions, it regards the peace of 
the world ~s in all circumstances a matter with which the League is concerned (Articles 3 
(para!!raph 3) 4 (para!!raph 4), 11 (paragraph 1)) 1 and it recognises the value of" international 
engalements for secu~ing the maintenance of peace " (Article 2~). . . . 

On the other hand the Covenant does not, like the Pact of Pans, merely contam obligations 
to abstain from war ~nd seek pacific settlement of disputes. It is the constitution of an 
association of nations and imposes upon the members of the association a complete body of 
rules as regards the methods by which such pacific settlement must be sought and grave concrete 
obligations in the event of a violation of its pro':"isions. It. is this circums~nce which explains 
the difficulties which have so far prevented the mcorporation of the proVIsiOns of the Pact of 
Paris in the Covenant. · 

In the rapporteur's opinion, these ~fficulties have not become. less since th~ subject was 
last discussed by_ the Assembly. There IS, on the ot~er hand, a ~Iffer~nt and SimJ?ler asp~ct 
of the subject which has not perhaps so far been the obJect of full discussion (tho~gh m practice 
its importance has become evident) and to which the rapporteur feels attentiOn should be 
directed. This aspect is the question, not of co-ordination of t~e text of the two Pacts, but 
of co-ordination (so far as this depends upon the League) of action under the two Pacts. It 
need hardly be said that to take up this aspect of the question now would not prejudice 
subsequent action in the form of amendment of the Covenant. 

The Argentine Pact. 

The question of co-ordination of the tovenant with the Argentine Pact has from the outset 
presented itself as one of co-ordination, not of texts, but of action. 

The latter instrument is one wh'ch can serve as a link between the Members of the League 
and non-member States. It is a treaty which has proved acceptable to States which, like the 
United States of America and Brazil, do not at present feel disposed to accept the obligations 
of membership of the League, and also to the American Republics which are Members of the 
League and to numerous Members of the League in Europe. . 

The Argentine Pact thus makes it possible for non-members and Members of the League 
to bind themselves by certain common obligations which have the same purpose as the Covenant 
of the League and the Pact of Paris. The first article condemns wars of aggression, whether 
or not the State attacked is a party to the treaty, and imposes pacific settlement of all disputes 
upon the contracting parties. Article 2 gives express contractual form to a principle which 
has been considered to be expressly or implicitly contained in the other two Pacts - namely, 

• that territorial questions must not be settled by violence and territorial arrangements so effected 
must not be recognised. In the third article are provisions as to the measures (excluding always 
diplomatic or armed intervention) 2 which the parties undertake to adopt in case of violation 
of Articles 1 or 2 in order that they may make every effort for the maintenance of peace. They 
undertake that" in their character of neutrals they shall adopt a common and solidary attitude", 
" that they shall exercise the political, juridical or economic means authorised by international 
law"," that they shall bring the influence of public opinion to bear". Finally Articles 4 to 14 
render compulsory a procedure of conciliation during the course of which, and during the period 
fixed by the Conciliation Commission for deciding upon its recommendations, the parties to the 
dispute must " abstain from any measure which may prejudice the carrying out of the settlement 
to be proposed by the Commission and, in general, from every act capable of aggravating or 
prolonging the controversy " (Articles 12 and 13). 

The question for the League and its Members which is raised by the Argentine Government's 
action in communicating the Argentine Pact to the League and by the reference of that Pact 
to the. Cominittee of Twenty-eight is therefore the question how best to take advantage of 
the eXIStence of that ~act for the purpos~ of strengthening the League in its efforts to maintaill 
peace and ensure pacific settlement of mternational disputes. · · 

CONCLUSIONS. 

T~e aboye analysis of the problem entrusted to the rapporteur is in accordance with the 
terms m which the Assembly has referred this problem to the Committee of Twenty-eight· 
(Resolution of October 8th, 1936). The relevant paragraph reads as follows : 

.' Cf •. the comment upon Article 5 of the draft Protocol for the Pacific Settlement of International Disputes 
contained 1?, the _report of the First an~ Third Committees (Assembly 1924: Minutes, Plenary Meetings, page 492): 

Wbde t_he prln~lpl~ of Art1cle 15, paragraph 8, of the Covenant is maintained, It has been necessary In 
order to make 1ts application more flexible, to call In aid the rule contained in Article 11 of the Covenant whiciJ 
makes it the ~uty of the L~ague of Nations, in the event of war or a threat of war, to • take any action that may 
~e ~ee!fled Wise ~nd effective to s~eguard the peace of nations ', and obliges the Secretary-General to summon 
ort w1th a meetmg of the <;:ouncil on t_he request of any Member of the League. It is in this way understood 
t~at, when it has been recogmsed that a d1spute arises out of a matter which is solely within the domestic jurisdiction 
:ct~ne of the parties, that party or its opponent will be fully entitled to call upon the Council or the Assembly to 

to ta~· There is nothing new In this •!mple reference to Article 11. It leaves unimpaired the right of the Council 
. e such ac~lon as It may deem WISe and effectual to safeguard the peace of nations. It does not confer new 

P0 "ers or functiOns on either the Council or the Assembly. Both these organs of the Lea"ue simply retain the 
powers now conferred upon them by the Covenant." " 
' The obligations resting on the parties under other general treaties are expressly safeguarded. 
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:• C~nsidering t~at! among the problems which arise out of the question of the 
appli~ti~n of the pnn~1ples of t~e Covenant and which must therefore be covered by the 
enqmry mto that subJect, .~ention shoul<~ be. made of the problem, already considered 
by_ the League, of h~fl!lomsmg or co:ordmatmg the Covenant with other treaties of a 
uruversal tendency aumng at the l?ac_Ific settlemen~ of international disputes - that is 
to say, the Treaty for the Renuncmhon of War, s1gned at Paris on Amrust 27th 1928 
and the Treaty of ~?~-~ggression and C?nciliation, signed at Rio de Ja~eiro on Octobe; 
lOth, ~933, on the 1mtiative of the_Argentme Republic, which treaties fall within the scope 
of Article 21 of the Covenant and, like the Covenant, are designed to ensure the maintenance 
of peace; " 

It is significant that the Assembly uses the term " co-ordinating the Covenant with other 
treaties " and that it expressly recognises the Pact of Paris and the Arcrentine Pact to be 
treaties which " fall within the scope of Article 21 of the Covenant and, lik~ the Covenant are 
designed to ensure the maintenance of peace ; " . ' 

:rhe Pact of Paris has met with practically universal acceptance and the Argentine Govern
ment naturally hopes that the same universality may be attained by the Pact of which it took 
the initiative and which has already been accepted in principle by all the American Republics 
and iminy European States aild ratified by thirty-one States. But this would not solve the 
present problem so long as the League of Nations was not also universal in membership. 

At present there exist three general treaties which aim at the same supreme object
namely, the consolidation and maintenance of world peace, although they differ as regards 
the precise nature of the undertakings through which they seek to attain this object. Two of 
these treaties have as contracting parties States which are not members of the League, and 
one of them provides in case it is violated for an elastic system of measures with a view to 
the maintenance of peace. Our inlmediate task is to consider how the League can contribute 
to ensuring that where the common purpose and the obligations of all three treaties are in 
danger of violation, or even are actually violated, the common interest of the parties to all 
three may be recognised and parallel action (if not concerted) by the parties to the two 
other treaties may reinforce the effect of the action taken in virtue of the Covenant of the 
League. The Inter-American Conference for the· Maintenance of Peace on December 21st 
last adopted a recommendation, which has been quoted above, asking those parties to the 
Pact of Paris and the Argentine Pact which are not members of the League, to co-operate in 
this way with the League. · On various occasions, the League has sought and been aided by 
such co-operation. In the rapporteur's opinion such co-operation calls for mutual consultation 
or at least exchange of information between the League and the non-member States. It would 
seem that the League might now take a measure of a general character by formally recognisi!lg 
the identity of aim of the three Pacts and more particularly by establishing the rule tha~ Its 
own competent organs, when the occasion arises, should take whatever steps may be expedient 
with a view to consultation or exchange of information with non-member States parties to the 
Pact of Paris or the Argentine Pact. One would thus establish collaboration in the application 
of the measures taken by the League to prevent war or to secure peaceful settlement of 
international disputes, so far as was possible under the laws of the States in question. 

Annex. 

TEXT OF THE PACT OF PARIS AND THE ARGENTINE PACT, 
OMITTING FORMAL PROVISIONS (DISPOSITIONS PROTOCOLAIRES). 

I. TREATY FOR THE RENUNCIATION OF WAR (PACT OF PARIS), SIGNED AT PARIS 
ON AUGUST 27th, 1928. 

The President of the Gern1an Reich . . . . . . . . . . . . . • . · • · · · · • 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Deeply sensible of their solemn duty to promote the weJ!a~e of mankind ; . 
Persuaded that the time has come when a frank renuncmhon of war as an mstrunlent 

of national policy should be made to the end that the peaceful and friendly relations now 
existing between their peoples may be perpetuated ; 

Convinced that all changes in their relations with one another should be ~ought only by 
pacific means and be the result of a pea.cefulll!ld or~erly process, and that any signatory Po'Yer 
which shall hereafter seek to promote 1ts natiOnal mterests by resort to war should be demed 
the benefits furnished by this Treaty ; . . . . 

Hopeful that, encouraged by their example, all the other nations of t~e world. Will JOlll 
in this humane endeavour and by adhering to the present Tr~~y as soon as I_t _comes mt_o !?rce 
bring their peoples within the scope of its beneficent proVISIOns, thus umtmg the civilised 
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nations of the world in a common renunciation of war as an instrument of their national policy : 
Have decided to conclude a Treaty, and for that purpose have appointed as their respective 

Plenipotentiaries : 
• • w • • • • • • • • • • . • 0 • • • • 0 • • 

• • • • • • • 0 • • 0 • • • • 0 0 • • • • 

Who, having communicated to one another their full powers found in good and due form 
have agreed upon the following articles : . 

Article I. 

The High Contracting Parties solemnly declare in the names of their respective peoples 
that they condemn recourse to war for the solution of international controversies, and renounce 
it as an instrument of national policy in their relations with one another. 

Article II. 

The High Contracting Parties agree tha~ .the settlement or ~olution of. all disputes or 
conflicts of whatever nature or of whatever ongm they may be, which may anse among them, 
shall never· be sought except by pacific means. 

• • • • • • • • 0 0 0 • 0 0 • 0 • • • . . . . . . . . . . . . . . . . . .. . . 
II. TREATY OF NoN-AGGRESSION AND CoNCILIATION (ARGENTINE PAcT), 

SIGNED AT RIO DE JANEIRO ON OCTOBER 10th, 1933.1 

The States hereinafter named, in an endeavour to contribute to the consolidation of 
peace, and in order to express their adherence to the effort that all civilised nations have made 
to further the spirit of universal harmony ; _ 

To the end of condemning aggression and territorial acquisitions secured by means of 
armed conquest and of making them impossible, of sanctioning their invalidity through the 
positive provisions of this Treaty, and in order to replace them with pacific solutions based 
upon lofty concepts of justice and equity ; · 

Being convinced that one of the most effective means of insuring the moral and material 
benefits the world derives from peace is through the organisation of a permanent system of . 
conciliation of international disputes, to be applied upon a violation of the hereinafter mentioned 
principles : · 

Have decided to record, in conventional form, these aims of non-aggression and concord, 
through the conclusion of the present Treaty, to which end they have appointed the undersigned · 
Plenipotentiaries, who, after having exhibited their respective full powers, which were found 
in good and due form,. have agreed on the following provisions : 

Article I. · 

The High Contracting Parties solemnly declare that they condemn wars of aggression 
in their mutual relations or against other States, and that the settlement of disputes and 
controversies shall be effected only through the pacific means established by international law. 

Article II. 

They declare that, between the High Contracting Parties, territorial questions must not 
be settled by resort to violence and that they shall recognise no territorial arrangement not 
obtained through pacific means, nor the validity of an occupation or acquisition of territory 
brought about by armed force. · · . 

Article III. 

1',1 case any o~ the S~tes engaged in t~e dispute fails to comply with the obligations set 
forth m the foreg'?mg articles, the Contractmg States undertake to make every effort in their 
power for the mamtenance of l?eace. To that end, and in their character of neutrals, they 
shall a~opt a common :xnd soli~ary attitude ; they shall exercise the political, juridical or . 
ec'?n?rmc means auth?nsed by International law ; they shall bring the influence of public 
op1mon _to bear ; but m no case shall they resort to intervention either diplomatic or armed. 
~he atti.tud_e they may have to take under other collective treaties of which said States are 
s1gnatones IS excluded from the foregoing provisions. 

Article IV. 

The High C?ntracti~g Parties, ~t~ respect to all controversies which have not been 
settled thro'-!~h diplomatic channels Withm a ~easonable period~ obligate themselves to subinit 
to the conciliatory procedur~ c~eated. by ~his Treaty, .the disputes specifically mentioned, 
and any othe~ th~t may anse .m the1~ reciprocal relatiOns, without any further' liinitations 
than those recited m the folloWing Article. 

1 Translation aupplled by the Argentine Government. 
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Article V. 

The High Contracting Parties and _th~ States. w~ch may hereafter accede to this Treat 
may not formulat~ .at. the moment of sigruD:g, ~tifymg or adhering thereto limitations to th~ 
procedure of conciliation other than those mdicated below : 

(a) Controversies for the settlement of which pacifist treaties, conventions, covenants, 
or agreements, of. any nature, have been concluded. These shall in no case be deemed 
supersed~d by this Treaty ; to ~he contrary, they shall be considered as supplemented 
ther~by m so _far as they ~e direct.ed to ensure peace. Questions or issues settled by 
previOus tr~aties are also mclude~ m the exception. 

(bJ. Disputes t~at the ?a~~es prefer to settle by direct negotiation or through 
submiSSIOn to an arbitral or JUdicial procedure by mutual consent. 

(c) Issues th~t inte~ati~nal law leaves to t~e exclusive domestic jurisdiction of 
eac~ S~te, und~r 1ts constitutional system ... o~ this ground, the Parties may object to 
therr bemg submitted to the procedure of conciliation before the national or local jurisdiction 
has ren~ered a final decision. Cases of manifest denial of justice or delay in the judicial 
proceedings are excepted, and should they arise, the procedure of conciliation shall be 
started not later than within the year. · 

(d) Questions affecting constitutional provisions of the Parties to the controversy, 
In case of doubt, .each Party shall request its respective tribunal or supreme court. 
whenever vested wxth authority therefore, to render a reasoned opinion on the matter. 

At any t~e, and !n the manner provided. for in Ar!;icle XV, any High Contracting Party 
may commumcate the mstrument statmg that It has partially or totally dropped the limitations 
set thereby to the procedure of conciliation. . 

The Contracting Parties shall deem themselves bound to each other in connection with 
the.limitations made by any of them, only to the extent of the exceptions recorded in this 
Treaty. · 

Article VI. 

Should there be no Permanent Commission of Conciliation, or any other international 
body charged with such a mission under previous treaties in force, the High Contractin~ Parties 
undertake to submit their controversies to examination and enquiry by a Commission of 
Conciliation to be organised in the manner hereinafter set forth, except in case of an agreement 
to the contrary entered into by the Parties in each instance : 

The Commission of Conciliation shall consist of five members. Each Party to the controversy 
shall appoint one member, who may be chosen from among its own nationals. The three 
remaining members shall be appointed by agreement of the Parties from among nationals 
of third nations. The latter must be of different nationalities, and shall not have their habitual 
residence in the territory of the Parties concerned, nor be in the service of either one of them. 
The Parties shall select the President of the Commission of Conciliation from among these 
three members. 

Should the Parties be unable to agree, they may request a third nation or any other existing 
international body to make those designations. Should the nominees so designated be objected 
to by the Parties, or by any of them, each Party shall submit a list containing as many names 
as vacancies are to be filled, and the names of those to sit on the Commission of Conciliation 
shall be determined by lot. 

Article VII. 

Those tribunals or supreme courts of justice vested by the domestic law of each State 
with authority to interpret, as a court of sole or final recourse and in ~atters within their 
respective jurisdiction, the Constit~tion! the treaties. or the gene~al princ~ples of. the law of 
Nations, may be preferred for designation by the High Contractmg Parties to discharge the 
duties entrusted to the Commission of Conciliation established in this Treaty. In this event, 
the tribunal or court may be constituted by the whole bench or may appoint some of its ~embers 
to act independently or in Mixed Commissions organised with justices of other courts or tribunals, 
as may be agreed by the Parties to the controversy. 

Article VI II. 

The Commission of Conciliation shall establish its own Rules of Procedure. Those shall 
provide, in all cases, for hearing both sides. . . . 

The Parties to the controversy may furnish, and the ComiDISSion may request froiD; them, 
all the antecedents and data necessary. The Parties may be rep~ented b~ agents, With the 
assistance of counsellors or experts, and may also sublllit every kind of eVIdence. 

Article IX. 

The pro~eedings and discussions of the Commission of Conciliati~m shall not be made 
public unless there is a decision to that effect, assented to by t~e. Parties. . .. 

In the absence of any provision to the contrary, the ComiDisSI?n shall adopt ~ts deciSions 
by a majority vote : but it may not pass upon the substance of the ISsue unless all Its members 
are in attendance. 
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Article.X. 

It is the duty of the Commission to procure a conciliatory settlement of the disputes 
submitted to it. 

After impartial consideration of the questions involved in the dispute, it shall set forth 
in a report the outcome of its work and shall submit to the }>arties proposals for a settlement 
on the basis of a just and equitable solution. _ · 

The report of the Commission shall, in no case, be in the nature of a decision or arbitral 
award, either in regard to the exposition or interpretation of facts or in connection with juridical 
consideration or findings. 

Article XI. 

The. Commission of Conciliation shall submit its report Within a year to be reckoned from 
the day of its first sitting, unless the Parties decide, by common accord, to shorten or extend 
that term. · 

Once started, the procedure of conciliation may only be interrupted by a direct settlement 
between the Parties, or by their later decision to submit, by common accord, the dispute to 
arbitration or to an international court. 

Article XII. 

On communicating its report to the Parties, the Commission of Conciliation shall fix a period 
of time, which shall not exceed six months, within which the Parties shall pass upon the bases 
of settlement it has proposed. Once this period of time has expired the Commission shall set 
forth in a final act the decision of the Parties. 

Should the period of time elapse without the Parties having accepted the settlement, nor 
adopted by common accord another friendly solution, the Parties to the controversy shall 
regain their freedom of action to proceed as they may see fit within the limitations set forth 
in Articles I and II of this Treaty. 

Article XIII. 

From the outset of the procedure of conciliation until the expiration of the term set by the . 
Commission for the Parties to make a decision, they shall abstain from any measure which 
may prejudice the carrying out of the settlement to be proposed by the Commission and, in 
general, from every act capable of aggravating or prolonging the controversy. · 

Article XIV. 

During the procedure of conciliation the members of the Commission shall receive honoraria . 
in the amount to be agreed upon by the Parties to the controversy. Each Party shall bear its 
own expenses and a moiety of the joint expenses or honoraria. 
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ANNEX 5. 

C.364.M.246.1937 .VII. 
[C.S.P.14.] 

[Report No. 4.] 

Geneva, August 17th, 1937. 

REGIONAL OR CONTINENTAL ORGANISATION 
OF THE LEAGUE OF NATIONS. 

Report submitted to the Committee by M. Boris Stein.* 

. 1. An hi~toric~l review of th~ political tendencies of continentalism and regionalism 
which ha':e ansen smce the foundation of the League of Nations reveals two main currents. 
Th~ ~rst IS a tendency to replace the present League of Nations, which comprises the vast 
~aJonty of the States of the world, by a federation of continental leagues. The other tendency 
IS t~ add to ~he presen~ stru.cture of t?e League of Nations special agreements covering a 
particular regiOn. If this reg~on compnses States connected by geographical or other bonds 
such a tendency may be termed regionalism. If, however, the region is an entire continent 
and .if the. organisa~ion comprise~ all the States ~ituated in it, this tendency may be called 
contmentalzsm. It IS therefore eVIdent that the difference between reaionalism and continen
talism is only one of degree. Continentalism is merely regionalism in ~hich the region attains 
the dimensions of a continent. · 

. 2.. There ~s no doubt t~at a stud~ o! the first of these. tendencies of reg.ionalism or conti
nentahs~ (the.Idea of replacmg.the eXIstmg League of Nations by a federatiOn of continental 
leagues) 1s ?utside.the scope of this. report .. The Assembly of the League of Nations, in entrusting 
the Comrmttee With the duty of IIDprovmg the Covenant of the League of Nations evidently 
could not recommend the examination of tendencies which reject the fundamental principles 
of the Covenant. To replace the League of Nations, which comprises countries irrespective 

. of their geographic position, by a federation of continental leagues is a complete denial of 
one of the fundamental principles of the Covenant. This tendency will therefore not be considered 
in the present report. It will deal merely with the second of the tendencies mentioned in 
paragraph 1 - namely, the regional or continental organisation of the League of Nations, 
which does not reject but supplements the present organisation of the League. 

· 3. Having thus defined the main subject of the present report, it is necessary from the 
. point of view of method to make a distinction between this report and the other reports dealing 

with parallel subjects. In the development of the ideas of regionalism and continentalism 
since the foundation of the League of Nations, the theory of regional agreements of security 
undoubtedly occupies the first rank. The very valuable report by M. Paul-Boncour is devoted 
to the study of this subject. The present report naturally does not claim to repeat or supplement 
M. Paul-Boncour's report, in which the question of regional agreements is very thoroughly 
discussed. • 

4. With a view to the best classification and the best method of studying the ideas of 
the regional-continental organisation of the League of Nations (considering this idea as subsidiary 
and not as opposed to the existing organisation of the League), the subject of the present 
report should be divided into the following heads : 

(a) Regional-continental organisation in relation to the American continent ; 
. (b) Regional-continental organisation in relation to the European continent ; 

(c) The effect of regional-continental organisation on the internal structure of the 
League. 
The idea of regional-continental o~ganisa~ion ~ .respect of ot~~r con~inen~ than Eurol!e 

and America has been scarcely mentioned m wntings and political discussiOns ; there JS 

therefore no need to deal with it in the present report. 

5. The idea of continentalism in regard to America is to some extent _reflected in the 
Covenant of the League of Nations. Article 21 of the Covenant expressly mentJon.s th~ Mon~oe 
doctrine. Since 1920, there has scarcely been an Assembly of the ~~e of NatiOns m which 
this doctrine has not been touched upon in some form or other or m which a~mp.ts have ~ot 
been made to interpret it in relation to the Covenant of the League .. Very defimte mformatJon 
on this subject is to be found in the Memorandum by the Secretanat No. 1 (Chapter V).. It 
should, however, be observed that the existence of Article 21 of the Covenant on the subJ~ct 
of the Monroe doctrine and the discussions on this question have not, as far as the doctnne 

·• Note bg IN Chnirman of IN CommiUu.- The Committee to study the Appllcation o! the Princlpl~ of the Covenant 
asked a number of rapporteurs to make a survey of the various questions on Its agenda, m order to facllltate dlscusslol:i 
The present report has been drawn up in consequence of that d~i~n, and is therefore a purely lnformative report, 
no way binding upon the Committee or prejudging Its future decwons. 
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of the Lea!!lle of Nations is concerned, as yet led to the formation of a theory of American 
continentallsm. A considerable development in the id~a of continentalis~ in relation .to 
America took place at the Pan-American Conference held m .1936 at Buenos. Aires. T~e official 
report of the Conference mentions mor~ than ten pl~ns sub!ffitted by th~ vanous Amen~an d~le
gations based almost entirely on the Idea of contmentalism. According to the classificatiOn 
adopted in the present report, these plans may be divided into two groups ; the first group 
includes plans based on the idea of continentalism as a substitute for t~e u.niversal organisa~ion · 
of the present League of Nations - e.g., th~ scheme for th~ .orgamsaboll; of the Amencan 
League of Nations put forward by the delegation of the DoiDimcan Republic, or the scheme 
for the creation of a Pan-American Court of Justice put forward by the Pernvian delegation, 
etc. The second group includes schemes based on the idea of subsidiary continentalism, 
such as the draft Pan-American Pact of Collective · Security submitted by the Brazilian 
delegation, etc. . 

As stated above, it is impossible in the present report to study theories and plans which 
reject one of the fundamental principles of the League of Nations. The negative part of the 
ideas of American continentalism in relation to the present organisation of the League of 
Nations is therefore not taken into consideration. As regards the second group - namely, 
plans based on the subsidiary idea of continentalism, which are· intended to supplement the 
general obligations of the Covenant of the League by special regulations establishing connections 
between the countries of a given continent (America) - it is absolutely impossible to study 
these plans independently of the reply to one of the questions appearing on the programme 
of work of this Committee- namely, the question of the co-ordination between the Covenant 
of the League and the Saavedra Lamas Pact. This question is dealt with in another report 
before the present Committee. It may be pointed out that the principles of co-ordination 
between these two pacts must serve as a basis for deciding whether the plans of American 
continentalism belonging to the second group (i.e., those in which the continentalism is subsi
diary) are not outside the subsidiary conception itself. The. fundamental principles of this 
subsidiary conception will be explained below. 

6. The principal scheme embodying the idea of European continentalism is undoubtedly 
the plan for European Union put forward in 1929 by M. Briand. It seems unnecessary to 
reproduce in the present report either the plan for European Union or the very interesting 
discussion which took place during the Assembly of 1930, and I will merely quote two paragraphs 
of the resolution adopted by that Assembly. These paragraphs emphasise the fundamental 
principles and the framework of subsidiary continentalism. 

" Being convinced . . . that close co-operation between the Governmimts of 
Europe in every field of international activity is of capital importance for the preservation 
of peace; 
· · " Sharing the . . . opinion that such co-operation, whatever form it may assume, 
should be within the framework of the League of Nations, in complete accord with the League 
and in the spirit of the Covenant, etc." 
It is well known that, as a result of the discussion on the Briand plan, the Commission 

of Enquiry for European Union was set up. The work of that Commission represents a very 
thorough study of the idea of European continentalism, and is entirely in accordance with 
the conception o~ ~ubsidiary contine~tali~m: The id~a. is confi~ed in the following remarks 
made by M. Politis : " One conclusiOn IS m my opmwn certam : at the present time the 
~ontinental or ~egional aspect of certain quest!ons is mo~e apparent than ever; it would 'be of 
mterest to examme separately all European questzons, but wzthout removing them from the universal 
framework of the League of Nations." • . . 

It sh~uld be added that the work of the Commission of Enquiry for European Union never 
went outside the framework of. the Lea~e of N!ltions, was nev~r .opposed to the organisation 
of the. L~gue, and was always imbued. With the Idea of the subsidiary character of continental 
orgam~ahon. ~t :r:nay therefore be believed and hoped that these ideas are not dead and that 
they will, at a fittmg moment, serve the cause of strengthening the Covenant of the League and 
all its activities. 

7. The Briand plan is not the only one based on the idea of European continentalism. It 
should be observed that the proposals put forward by the French delegation at the Conference 
for the Reduction and Lhnitation of Armaments on November 14th 1932 known as the 
" Pau~-~oncour Plan ", a!so embodied the plan of the European security pacf. 

Similarly, the draft Disarmament Convention submitted by the United Kingdom delegation 
to th~ Co~ference.on M!lrch 16th, 1933, also embodies the plan of the European pact. Without 
entenng mto a dis.cusswn of these two pacts, which form a part of the report submitted by 
M. Paul-Boncour, It should be observed that there is an important difference between these 
two plans on the one hand and the Briand plan on the other. The three plans are not dissimilar 
from the geographic point of view, since all three relate to the States of the European continent 
a.s a whole. The:y are, however, different in substance : while the Briand plan embodies every 
f1eld of co-operatzon between. the S!ates of the Eu;opean continent, the Paul-Boncour plan of 
~932 and t~e plan of the Umted Kingdom delegation of 1933 only concern questions of security 
m the relations between the States of the European continent. 

8. A~ stated above, the present report will not deal with regional agreements, which are 
~nalysed m M. J?aul-Boncour s report. It may be merely noted that this group of agreements 
mclud~s the Rh1~e Pact (Locarno), the Balkan Pact, and lastly the mutual agreements of the 
countnes belongmg to the Little Entente. 
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9. The continental idea appears in the procedure for electing the non-permanent Members 
of the Council of the League of Nations. A recommendation adopted by the Assembly on 
December 11th. 1920, expressed the idea that three non-permanent Members of the Council 
should be chosen in Europe, three in America, one in Asia or any other part of the world. This 
idea of representation in the Council by continents has been maintained until the present time. 
Thus three (non-permanent) Members of the Council are American countries. 

10. Certain general conclusions may be drawn from the above remarks : 
(a) The idea of continentalism-regionalism itself is not incompatible with the fundamental 

principles of the League of Nations unless it is regarded as the idea of replacing the present 
League of Nations, which comprises the vast majority of the States of the world, by the federation 
of continental leagues. This latter conception is in direct contradiction with the fundamental 
principles of the League of Nations. 

(b) The continental-regional system is only admissible as subsidiary to U1e present 
organisation of the League of Nations. The main object of this supplementary subsidiary structure 
must be to strengthen and define general obligations incumbent upon all Members of the League. 

(c) In order to accomplish this object (consolidation of the Covenant and reinforcement 
of its general undertakings), a continental-regional organisation must not go beyond the Covenant 
but must be in full agreement with its principal rules and be constructed in accordance with its 
spirit. 

(d) The continental-regional organisation may cover both questions of security and any 
other questions (for instance, economic questions) concerning the relations of a certain group 
of States. · 

11, The obligations assumed by the Members of a given continental-regional group cannot 
either annul or diminish the obligations assumed by all the Members of the League of Nations 
under the Covenant. On the other hand, the Members of the group may assume supplementary 
obligations going beyond the general undertakings of the Covenant but without being 
contradictory to it. 

12. The Statutes of any continental-regional union must be in full agreement with the 
Covenant of the Lea!ffie of Nations and registered in accordance with the rules of the League. "' . 
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ANNEX G. 

C.533.M.371.1937.VII. 
[C.S.P.27.] 

(Report No. 5.] · · 

Geneva, November 4th, 1937. 

CHOICE OF METHODS. 

Report submitted to the Committee by M. Francisco Umana-Bernal.* 

1. Only a very few Governments in their replies to the circular of the Secretary-General 
of the League of Nations dated July 4th, 1936, considered as a whole the problem of the 
choice of the method to be adopted for improving the application of the principles of the 
Covenant. . _ . 

Following the chronological order of the replies, the Gove:r:nment ~f the Umon ?f So~et 
Socialist Republics was the first to raise the problem as a whole m speaking of the " difficulties 
that would be encountered by the procedure for amending the Covenant under Article 26 " 
and in advising for " the more precise and effective application of the principles of the Cove
nant", the m~thod of Assembly resolutions or of a Protocol open for signature by the_ 
Members of the League. - · 

Later, the Government of the Argentine Republic also referred t.o the prob~em as a whole 
by recommending that the procedl!re adop~ed should be that of " mterpretative rule_s of an 
emergency character pending the mtroduction of formal amendments, as was done m 1921 
in the case of the principles governing the use of the economic weapon and as was _proposed 
in 1923 for the use of military measures ; it should be understood that the latter will not be 
binding on Members not implicated in the disputes, or having an indirect interest therein ". 

In the joint declaration of the Ministers for Foreign Affairs of Denmark, Finland, the 
Netherlands, Norway, Spain, Sweden and Switzerland, reference is made in general terms to 
the difficulties which will in practice stand in the way of the method of amendments to the 
actual text of the Covenant. 

The delegation of the Republic of Panama also analyses the problem and comes to the 
following conclusion : " In the view of the delegation of Panama, any League action or 
resolution the object of which is to restrict, vary or extend the meaning that is rightly placed 
upon any article of the Covenant, in accordance with its clear and literal signification, is, in 
substance, an amendment of that article, even though such action or resolution be styled an 
interpretation ". . 

The Belgian Government stated the problem as follows : " The Government does not 
contemplate a revision of the Covenant by way of amendments, for experience has shown 
that their ratification is always uncertain and cannot, in any case, be secured without long 
delays, owing to procedure. It would be better to follow, as far as possible, the method adopted 
by the 1921 Assembly, whereby the Covenant would be made more elastic by the Assembly's · 
giving an interpretation of certain of its articles for the guidance of Governments in applying 
them." 

2. In other replies to the circular of July 4th, 1936, many Governments,. without approach
ing the problem as a whole, expressed more or less definitely their opinion as to what procedure 
should be adopted or rejected. 

Such, for example, is the case as regards the replies of Afghanistan, China, Denmark, 
Estonia, Finland, Latvia, Liberia, Lithuania and the Netherlands, which state in different 
terms !ind with greater or less emphasis that, m the opinion of the Governments of those · 
countnes, no change should be !Jlade in the present wording of the articles of the Covenant. 

On the other hand, the SWiss and New Zealand Governments admitted the possibility 
?f ~e~dments, those of Peru and Colombia proposed substantial reform~. without, however, 
mdicatmg the method to be followed to realise them, and Panama suggested a new world 
international conference for the revision of the Covenant . 

. Other Goyernments, like those of Bulgaria, Estonia, Finland and Iran, are in favour of 
an mterpretation of the Covenant, the present text of which would be left unchanged. As 
regards the actual method, Lithuania signifies her preference for agreements supplementary 
to the Covenant, and Uruguay for interpretative resolutions by the Assembly. 

3. After the replies to the circular of July 4th, 1936, the delegates of several ·countries · 
exp;essed th~mselves more clearly regarding the problem with which we are dealing at the 
ordinary sessiOn of the Assembly and made very important statements. 

• No~ by lM. Cllairman oflhe Commillee. - The Committee to study the Application of the Principles of the Covenant 
asked a number of rapporteurs to make a survey of the various questions on its agenda in order to facilitate discussion 
The present report has been drawn up In consequence of that decision, and Is therefor~ a purely informative report ;.0 
no way binding upon the Committee or prejudging Its future decisions. ' 
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A~ this session, the delegates of the Argentine Republic Australia Canada Cuba c ch 
slovakia, France and India declare~ themselves to be oppo;ed to the' amendm'ent or' th!e te.~t 
of the. Covenant. Those of Australia and Franc': said that they preferred a method of inter
pretatiOn, and those ~f Hungary and Czechoslovakia declared themselves in favour of the meth d 
of Assembly resolutions. · o 

. 4. Of the fo:ty-t~? countries which have so far given their opinion on the problem · 
~rther verbally or m wntmg, twenty-t~o have shown t~emselves frankly hostile to any chan"~ 
m. the actual text of the C~ven~nt! while only five ~dmrtt.ed the possibility of such amendme;t, 
:ri!me of them recomi?end ~ prmcrple a method which, Without modifyinu the present wording 

· arms at supplementmg or mterpreting it. · b • 

THE PROBLEM BEFORE ,THE COMMITTEE. 

. 1. '\_Vhen, in Decem?er 1936, the Committee of Twenty-eight began its work, the question 
wrth which we are. dealmg was placed on the programme at the request of the dele~ate of 
Uruguay, M. G?-am! who stated the problem in the following terms : " He now desired to 
make a .sug~estion m re_ga~d to the method to be followed by the Committee in improving 
the apphcat10~ of t~e prmc1ples of the Covenant - a point which did not indeed take priority 
of all other dJscussJons, but was none the less of primary importance. 

"The possible methods were three : (1) amendments to the Covenant· (2) a!!reements 
supplementing the Covenant, and (3) Assembly resolutions on amendments t~ the co"'venant ". 

M. Guani asked that, in the classification made by the Committee this problem should 
be placed among the principal questions. ' . 

2. T~e Chairman of the C~mmittee, following up M: Guani's suggestion, proposed that 
the question should be placed m the first category, which was agreed to. The Chairman 
summed up the problem as follows : " Whatever solutions they might reach in regard to 
the substance of the problem, it was essential to know the methods of discussion. The choice 
was between amendments to the Covenant, agreements supplementing the Covenant, resolutions 
by ~he Assembly, and so on. Each method had its advantages and its disadvantages, and a 
chmce had to be made between them. That constituted a problem of general application." 

THE THREE METHODS SUGGESTED. 

A. Amendment of the Covenant. 

1. Article 26 of the Covenant reads as follows : 
"(1) Amendments to this Covenant will take effect when ratified by the Members 

of the League whose representatives compose the Council and by a majority of the 
Members of the League whose representatives compose the Assembly. 

"(2) No such .amendment shall bind any Member of the League which siWiifies 
its dissent therefrom, but in that case it shall cease to be a Member of the League. ' 
There has been much discussion, both in the League and elsewhere, regarding the origins 

and scope of this article and the intentions of its authors. We know that Lord Robert Cecil 
proposed it in the Drafting Committee of the Covenant, and it will be remembered that it 
gave rise to discussions which referred rather to general principles than to the details of the 
procedure roughly outlined in its text. We also know that the second paragraph did not 
appear in the original text. . 

2. It has several times been asserted that Article 26 is somewhat vague and lends itseH 
to contrary interpretations, particularly as rega_rd~ its co-ordination with the ~rst par~graph 
of Article 5, which lays down the famous unanmuty rule. It has also been said that It do~s 
not indicate sufficiently clearly the conditions and formalities required to effect a valid 
amendment. · 

The deficiencies of Article 26 were pointed out in the 1921 Assembly, when several 
proposals for the amendment of the Covenant were put forward. To remedy these deficiencies, 

. that Assembly adopted the following resolution : 
"The Assembly recommends to the delegations that no resolution. o~ am~ndm~nt 

shall be passed during this session unless it receives a three-fourth~ maJonty, m which 
there shall be included the votes of all the Members of the Council represented at the 
meeting.'" 
This resolution, which was adopted unanimously, was the s~ject of onl_y one r':servation, 

that made by the Czechoslovak delegation, which stated that Its vote _did not rmply the 
acceptance of the interpretation placed on the Covenant by the Committee. 

3. The interpretation which the 1921 Assembly's resolution wished to place _on Article_26 
aimed at establishing that unanimity is not required for the approval of resolutions refemng 
to amendments to the Covenant, and that the majority referred to in the text of the clause 
in question must be three-fourths. . . 

In practice, this resolution also gave the Members of the Council present the nght to veto 
any proposals for the amendment of the Covenant. 
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4. The Assembly's resolution of 1921, as will .be see~ fro~ the text, wa~ only a 
recommendation to the delegations and only referred to t~e discusSJOf:lS o~ that se.ssJOn. The 
terms of that resolution were observed to the letter dunng the sess10~ m question,_ and of 
the fourteen amendments put forward two were adopted, although they were not unammously 
voted for by those present. 

5. Subsequently to the 1921 Assembly, two resolutions amending the Covenant were 
adopted by the Assemblies of 1924 and 1925. The discussion of these amendm~nts, both: of 
which referred to the text of Article 16 gave rise to a number of statements m the First 
Committee which should be quoted he;e. The report of the First Committee to the 1924 
Assembly says : 

" As has been explained by the British delegate, this proposal (for an amendment) 
arises from the fact that the original text of Article 16, paragraph 1, of the Covenant 
dealing with the economic penalties for violation of the article, was amended by the sec~nd 
Assembly in 1921, but has continued in force in consequence of the amendment havii?g 
failed to secure ratification by a sufficient number of Members of the League, and· m 
particular by Powers represented on the Council." 1 

And in 1925 on the occasion of the discussion of a fresh amendment to the same Article 16, · 
the British delegate, Sir Cecil Hurst, spoke as follows at the second meeting of the Commit~ee : 
" Under Article 26, however, an amendment of the text of the Covenant had to be ratified 
by half the Members of the League a,nd by all the States represented on the Council ".2 

6. The 1921 Assembly also laid down that as regards the form to be given to amendments, 
the procedure to be followed after the adoption of the amendment by the Assembly should 
consist of the drawing-up of a Protocol under which the States Members of the League formally 
accepted the amendment. This Protocol, signed by the President and Secretary-General, 
would be open to ratification in the usual way. 

7. Since the first session of the Assembly of the League, sixteen amendments to the text 
of the Covenant have been put forward, of which only five have COD1e into force ; none of the 
eleven others has obtained a sufficient number of ratifications. 

It should also be noted that of the five amendments in force, four only became effective 
three years after their approval, and one only five years after. . None of them, moreover, 
involved any fundamental change. 

B. Interpretation of the Covenant : Adoption of Rules for Application. · 

1. Among the countries which, in their replies to the circular of July 4th or in the opinion 
expressed by them at the first Assembly, opposed any change in or amendment to the 
Covenant, several advised the interpretation of the provisions of the Covenant or the adoption 
of rules regarding such an interpretation by means of Assembly resolutions. 

· 2. When, after studying the proposals for the amendment of Article 16, the First 
Committee of the second Assembly submitted its report, it recognised that these proposals 
should be embodied in a protocol open for ratification by all the States Members, and not in 
an ordinary resolution. This was stated in the plenary meetings by· the French delegate, 
M. Reynald, who also said : " The Covenant has only acquired its full strength because it 
has been submitted for the ratification of the public authorities, because it has· received the 
constitutional adherence of the peoples who have adhered to the League of Nations. The 
day must never come when a people could consider that decisions of such a nature as to weaken 
the text or modify it have been taken without due regard to its constitutional forms." a 

~t the fourth AsseJI?bly, durin~ the discussions on the Council's resolution regarding the 
appomtment of a committee of junsts to study certain: points relating to the interpretation 
of the Covenant, the Netherlands delegate, Jonkheer Loudon spoke as . follows: 
" Neverth~les~, an opini~n by .a commit~ee of jurists may be useful, and I have no doubt that 
the Council Will commumcate Its resolution to all the Members of the League. This resolution 
ba~ed on t~e advice o~ the ~urists, will not necessarily constitute the final word in this questio~ 
of mternabonallaw, smce, m the last resort, the interpretation of the Covenant is as I am sure 
is the opinion of ~II of us, within the competence of all the Members of the Lea~e." ' 

In th_e foll~~vmg year, a~ ,the fifth _Assembly, _the Greek delegate,. M. Politis, added on the 
same subJect : The Council s resolution approvmg these replies as a whole cannot possibly 
be regarded as finally settling the question. As my honourable colleague, M. Loudon, reminded 
us last year, and as M. Gustave Ador repeated the day before yesterday the interpretation 
of the _Covenant falls within the sovereign competence of the States MeU:bers of the League 
of NatiOns." & . 

' Records of the Assembly, 1924 : Plenary Meetings, page 463. 
• Assembly, 1925: 1\Dnutes or the First Committee, page 8. 
• Records of the Assembly, 1921 : Plenary Meetings, page 417. 
:Records of the Assembly, 1923 : Plenary Meetings, page 142. 

Records or the Assembly, 1924 : Plenary Meetings, page 100. 
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that ~~:~o~~~fi ~~~~~lfr:t~pe r~~~~t~teCof_ Colomt biHa, 1\I.dUdrrdu~i~: s~id that it was inadmissibk 
• O\ enan . e a e . !\ot even the -\ssrmhlv nn 
mterpret the Covenant, for it is an int_ernational treaty and can only be interrn:~tcd liv 1]1

, 
Governments themselves. The Council must keep within tl1e ]1"m1·'ts of 1·t t"t t'· '1 h"l h A bl s cons 1 u JOlla pow~rs, w 1 e t e . ssem y I?ust on no account exceed the powers vested in it. Thi · tl 1 . 
possible democratic co~ceptwn of the League." 1 

5 15 le on ~ 
At the fourth sesswn of the Council, in 1926 the Italian represent·1t1·,·e l\[ s ·. 1 · . · ·I th t h d. d t tJ . k th t th C ' ' ' " CJ,\ OJ a, S,\ll . a e 1. no. un a e ovenant could be amended under the appearance of :m 

mterpretatwn, smce any amendment of the Covenant was subject to the approval of all tl , 
States Members of the League. · 1

' 

A~ the 1927 Assembly, the Rapporteur of the Third Committee, l\L de Brouckrre, 
recogmsed that the Assembly was not entitled to interpret the Covenant. 

3. ~henever the Assembly and the Council have adopted resolutions aimed at dcfinin" 
the meanmg of ~h~ Covenant or facilitating its application by regulations, it has been state~ 
more '?r less e.~phci~Iy that these were not c?mpu ls?ry pr~visions but recommendations, " rull's 
for gmdance or lmes of conduct. Such, m particular, IS the case as regards the rl'solulions 
of Oc~ober 4th, 1921, concerning the economic weapon, that of September 2Gth, Hl:!7, 
regardn~g the report of, the " Committee of t~e Council " ~nd ~hat of September 20th, HI2X, 
concernmg_ ~· Rutge:s report for the Committee on Arbitration and Security. As regards 
the. Council s resolutiOn of March 17th, _19~6. concerning the replies of the Committee of 
Junsts, we have already seen that the bmdmg character of this resolution was disputed in 
the Assembly. 

C. Agreements Supplementary to the Covenant. 

1. The Governments of several States Members of the Leaaue seem to have arrived at 
the conclusion that the improvement of the Covenant or of the "~pplication" of its principil's 
should be achieved by means of supplementary agreements. 

This does not mean regional pacts of security and mutual assistance, or rpcrional or 
contin~ntal organis~tions with_in the. framework of the Covenant, on which subJects the 
Committee has receiVed most mterestmg reports from l\1. Paul-Boncour and 1\L Boris Stein, 
but treaties, protocols or agreements of a more general tendency and of a universal character. 

2. These agreements of general scope were also referred to in Article 21 of the Covenant, 
which says: 

" Nothing in this Covenant shall be deemed to affect the validity of international 
engagements, such as treaties of arbitration or regional understandings like the Monroe 
doctrine, for securing the maintenance of peace." 

3. Already in the " Committee on Amendments to the Covenant" set up by the first 
Assembly of the League, the opinion was expressed that Article 21 was inadcquute, nnd a 
proposal by the Czechoslovak Government supplementing and explaining the text was adopted. 
Later, during the discussions of the First Committee of the second Assembly, opinions were 
expressed to the same effect. Nevertheless, this Committee rejected the explanatory amend
ment of the Amendments Committee, and, in its report to the plenary Assembly, it submilll'd 
the following conclusions, which were approved by the Assembly's resolution of October 'llh, 
1921 : 

" The First Committee has examined the different proposals concerning Article 21. 
It'has recognised the utility of the ideas on which they are based. However, it is of the 
opinion that the time has not yet arrived for a revision of the article. This opinion is 
further strengthened by the fact that the present text does not exclude the application 
of the ideas mentioned above. The Committee therefore proposes to the Assembly that 
Article 21 should be retained in its present form, and draws the Assembly's attention to 
the fact that arrreements between Members of the League tending to define or complete 
the engagement~ contained in the Covenant for the maintenance .of peace or th~ promotion 
of international co-operation, may be regarded as of a nature hkely to contnbule to the 
progress of the League in the path of practical realisations. 

" Such agreements may also be negotiated under the auspices of the League of 
Nations, for example, in special conferences, with its assistance." 

4. Within the framework of the guidina principles laid down in the resolution of 
October 4th, 1921, the Assembly has frequently dealt with the negotiation of_ agree_ments 
aimed at defining or supplementing the provisions of ~he C_ovena~t. Somet1mes 1t has 
approved resolutions in favour of such agreements ; sometimes It has Itself elaborated them, 
and has submitted them to the study of the Governments concerned. . . 

In this connection, mention may be made of the " l\lodel Rules for ~he Org~.m;~atwn o~ 
Conciliation Commissions " in 1922 ; the " Draft Treaty of Mutual _Ass1sta~ce m, 1 ()23 , 
the " Protocol " of 1924 "for the Pacific Settlement of Internatwnal D1sputcs ; the 
" General Act of Arbitration " of 1928 and the " Model Bilateral Conventions for the Settle
ment of Disputes " of the same year ; the " Convention on Fina~cial ~ssi.~tance ·~ of 1930 
and the "General Convention to strengthen the Means of preventmg \\ar of 19 ... 1. 

• Records of the Assembly, 1924 : Plenary Meetings, page 102. 
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5. Of these seven proposals, only four really had the character of treaties or agreements 
supplementary to the Covenant, and it should be remarked that of these four only one has 
hitherto come into force, because the formalities required for the adoption of the other three 
have not been completed. · 

FINAL CoNCLUSIONS. 

1. According to the proposals made by our Chairman and approved by the Committee ~tits 
session held in December, 1936 regarding the task entrusted to the Rapporteurs, there IS no 
question of " analysing the various points of view or considering how the various trends of 
opinion can be reconciled : the problem itself must be clearly defined ". Our business is " not 
to arrive at solutions or make proposals to the Committee for the settlement of the problems, 
but to pave the way for the discussion in plenary meeting ". 

2. In this connection, the following obseryations may be made : . 
(a) The only method of amending the text of the Covenant is that laid down in 

Article 26 of the Covenant itself. Apart from this, there is no provision on the subject 
which is binding on the Members of the League .. 

(b) Experience has shown that this method presents numerous difficulties, and that, 
in the majority of cases, it has given no result, even in regard to amendments of limite~ 
scope. 

(c) The majority of the Members of the League seem to be of opinion that neither 
the Council nor the Assembly is entitled to interpret the Covenant by means of resolutions, 
which have .at most the value of recommendations for guidance, the binding character 
of which is disputed. 

(d) As even the provisions of the Covenant and of public treaties are not always 
strictly carried out, it seems still less ·likely that recommendations considered as not 
binding would be faithfully observed. 

- (e) As regards agreements supplementary to the Covenant aiming at completing 
or explaining it, the results have not been verj encouraging in practice, owing to the 
slowness of the machinery of ratification. ' 
. (f) As ~he. Uruguayan de~egate, M. Guani, said, in raising the question, the matter 
IS not a prelimmary but a pnmary one. There would be no point in the Committee 
pronoun~ing an opinion on the method to be followed before deciding what reforms· should 
be exammed. · 

(g) ~en embarking upon a thorough study of the question, it will be necessary 
to determme the exact scope of the Assembly's resolutions and to ascertain the manner 
in which the States Members interpret Article 26. 

(h) These two special points might be cleared up, for example, by a further consulta-
tion of the States Members. . · · 

(Signed}· Francisco UMANA-BERNAL. 
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ANNEX 7 • 

C.366.M.248.1937. VII. 
[C.S.P.19.] 

[Report No. 7.] 

Geneva, September 8th, 1937. 

.ARTICLE 10 OF THE COVENANT. 

Report submitted to the Committee by M. N asrollah Entezam. * 

. The memora.ndum of the s.ecretariat contains detailed documentary information regarding 
Article 1.0. to whi~h the reader IS ref~rred. The _present. report has the purely objective purpose 
of dra":'lng certam general conclusiOns regarding Article 10, and offering certain additional 
suggestiOns. 

• • • 
I. OBJECTIONS TO THE PRINCIPLE OF ARTICLE 10. 

Opposition to the principle of Article 10 was apparent at the time the Covenant was being 
drawn up. 

The American Senate in its o'pposition to the Covenant was particularly concerned with 
Article 10. 

At the first Assembly of the League, the Canadian Government submitted a proposal for 
the abolition of Article 10 ; and this furnished an occasion for a large number of Members of 
the League to give expression to their approval of the article. In 1922, the Canadian Government 
withdrew its proposal for abolition and submitted a proposal for the amendment of the article. 

After three years of discussion of the article by the League, the First Committee adopted 
a draft resolution in 1923 in interpretation of the article, the effect being to define the scope of 
the obligations under the article in certain connections. The resolution was not adopted, one 
vote (that of Iran) being given against it.l 

Since that time, Article 10 has ceased to be questioned. It would appear that the appre
hensions, to which it had given rise, have been largely dispelled by experience. The Canadian 
Government has been alone in maintaining its opposition to the article in connection with the 
application of the principles of the Covenant. · , 

The reasons why the article has obtained general acceptance would seem to be as follows : 
On the one hand, the experience of seventeen years has shown the value of the principle 

embodied in the. article as a condition of international order. The violation of that principle has 
always given rise to great trouble. Moreover, it seems that the much desired accession of the 
United States of America to the League is in no way dependent at the present time on the 
abolition or maintenance of the article, so that its abandonment on this score would be quite 
useless. 

II. CERTAIN POINTS ARISING IN CONNECTION WITH ARTICLE 10 HAVE BEEN CLEARED UP BY 
GENERAL AGREEMENT. 

The discussion of the early years of the League were not in vain : they made it possible 
to clear up certain points hitherto felt to be obscure. 

1. In the first place, it has been asserted, in reply to criticisms on the subject, that the 
purpose of Article 10 is not blindly to perpetuate the territorial status quo and to obstruct 
changes for which there is good justification. What. the article _prohibits. is re.sort to force for 
the purpose of effecting such changes. As the CoiDIDittee of Junsts explamed m 1921 : 

" The fundamental idea of Article 10 is as follows: No change can henceforth be made, 
as a consequence of aggression, in the territorial int~grity and political independence of 
States, which are essential elements of their international status ; such changes can only 

. be made as a result of peaceful negotiations." 
Accordingly, in condemning any kind of resort to force, Article 10 does not prevent the 

. countries concerned from putting forward their claims peacefully. 

• Note by the Chairman of the Commitlu. _The Committee to Study tJ;le .Application of t~e Principles of the 
Covenant asked a number of rapporteurs to make a survey of tbe various qu~tlons on .its agenda, m order to faclllt~;e 
discussiona The· present report has been drawn up in c-;mse9lJe~ce of that de~I~Jon, and IS therefore a purely inlormati e 
report, in no way binding upon tbe Committee or pre)udgmg 1ls future deClSIODS. 

1 There were twenty-nine votes for tbe resolution : twenty-two members were abient or abstained from votlne, 
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2 One interpretation of Article 10 appeared to imply that the Council had power to address 
injun~tions to States Members of the League. This point has now ~een cleared up. It is.the 
almost unanimous view of the Members of the League that the Council ~akes recol!lmendati?ns 
- to which clearly Goverments ought. to pay the utmost attentiOn, but Without bemg 
bound by th~m -and does not issue orders or injunctions. . 

If, as is generally admitted, the decision in regard t~ implementing th~ undertaking res~s 
with the Governments, it would appear that, wher~ there IS no r~commendat!on by the _Council, 
Governments are not relieved of their undertaking, for the Implementation of which they 
take the necessary action on their own responsibility. 

3. The question whether the undertaking in Article 10 i_nvolv~s an oblig_ation on States 
to proceed to military sanctions was raised in the g~ner:U discussion on ~I.cle 10 •. It. was 
pointed out that, if Article 16 do~s not create any ~bhgatiO!l to proceed to ID:Ihtary sanctions, 
there is no reason why such sanctions should be obligatory m the case of Article 10. It woul.d 
appear that this interpretation is that of the majority of Governments ; and the fact that this 
is so should be noted. . · · 

At the same time, the terms of the un.dertaking under Article 10, do not in themselves 
imply any such limitation and - should international conditio_ns beco~e more favoura~le 
(as it may be hoped they will) - another interpretation of Article 10, m closer conformity 
with the letter and spirit of the article might prevail. 

III. QUESTION OF THE RELATIONS BETWEEN ARTICLE 10 AND VARIOUS OTHER ARTICLES 
OF THE CoVENANT. 

1. Ad Article 10 and Articles 12-17 of the Covenant. 

·It has been asked whether Article 10 prohibits resort to war in cases where Articles 12-17 
do not prohibit resort to war. . . , . 

A view expressed by a number of .Governments IS that Article 10 proclaims a general 
principle, for the application of which it is necessary to refer to Articles 12-17 of the Covenant. 
If this view is accepted, it would appear to follow that, as for the application of Article 10 it 
is necessary to refer to Articles 12-17, Article 10 in its turn must condition the application of 
Articles 12-17. · , 

The ·general view in question has met with determined opposition. 
Neither the Assembly nor the Council of the League have formulated any doctrine on this 

point, which was deliberately left untouched in the draft interpretative resolution of 1933. · 

2. Ad Article 10 and Article 19 of the Covenant. 

Article 10 and Article 19 have been represented as complementary each to the other; and 
the first drafts of the Covenant did in fact combine in a single article the provisions now found 
in the two articles. 

Since Article 10 imposes an obligation on members of the League to respect and preserve 
the territorial integrity of Members of the League, it is essential that States which put forward 
territorial claims should have peaceful machinery at their disposal to enforce those. claims. 
This is the contingency for which Article 19 provides. . 

The opponents of Article 10 have drawn attention to the fact that Article 19 has never 
been applied ; and they see in this a reason for the weakening of Article 10. We are doubtful 
as to the force of this criticism. In the first place, Article 19 is an article providing for changes 
of an unusual character and of unquestionable seriousness ; and, as such, it is not an article 
calling for constant application, so that the fact of its not having been enforced during a period 
of seventeen years after a time of extensive territorial changes has nothing abnormal about it. 
In the second place, it rests with t~e members of the League to apply Article 19. If they have 
not done so up ~o the present, Article 10 cannot b.e made responsible for their inaction . 

. Moreover, It ~ay b~ thought ~~at other articles of the Covenant of the League besides 
Artu;le 19 make It pos_s1ble to fac1htate legal changes and changes in existing conditions. 
Furthermore, changes .m existing legal status have in fact been made during the period since 
the war by means of bilateral negotiations or international conferences · and if Article 19 has 
not been applied, its spirit has governed the changes in question. • ' . 

JV. CONCEPTION OF ARTICLE 10 WHICH HAS PREVAILED IN PRACTICE. 

It has ~een :point~d out that t~ere have been two opposing conceptions of Article 10, as · 
between which discussiOn has remamed open (see Section III, 1 above). 

It would appear, h?w~ver, that, in practice, Article 10 has hardly been treated as other 
than .a general rule of Prnciple, for the application of which resort has been had to the procedure 
provided by other articles. · 

This p~ctical devel~?pment has be~n ~ade easier by the fact that a breach of Article 10 
freql!ently mvol.ves the Simultaneous VIolation of other articles, some of which go into greater 
detail than Art1cle 10 . 

. ~atever. ~he political significa.nce of the practice in this matter in the light of current 
political. condJtJo~s, the fact rema1_ns that the ~ovenant does not in any way impose this . 
conceptiOn. of Art1cl~ 10. The wordmg of the article is such as to admit of its being regarded 
as ~he bas1s of an mdependent rule of procedure. Its potentialities in this connection are 
noticeable for the reason that it may be desira~le some day to have recourse to them. . 
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V. EFFECTIVENESS OF ARTICLE 10 IN PRACTICE. 

- Article 10 has frequently been violated It · f 1 · -
Panama in its observations on the application ~f th rs . or. t Ius ~ea~orC that the Government of 
it would not have been better not to include thee PPriJ?~.rp esboli t ti~ ovenant wonders whether 
the article. osr rve 0 ga on at present embodied in 

Article 10 is' not the only article of the Co~enant that has b · 1 d · 

~~i~~~:~n~f~~n~~lai~~ ~o~e~~~~~~nt~~a~~t has be;n ~l.t~eth~r ~~~rr:~~i~~~ ;I:~~!~:s:~~~ 
.cate~or~cal article)_ h~s s~cceeded in avoiding, ars~~Yr ~ ~~ha~~~~~:s 1~e~~ ~~~~~7::en~'1~ and 

t
Northrs rt b

1 
Y the eblrmma~wn of a valuable rule that the evils occasioned by failure to ~o~f~~~~ 

o e ru e can e abolished. 

Conclusions. 

Th~ CoiD:mittee . of Twenty-ei~ht ~viii no doubt desire to study the problems arising in 
~onnectron With Artrcle 10 ; a~d rt wrll _be for the Committee to draw the conclusions from 
rts stud;v. W~ may however, m conclusron, note certain points and otTer certain sugnestions 
on partrcular rssues. " 

1. . Article 10 is ~he .o~ly ~~i~le in the Covenant which refers explicitly to aggression ; 
bu~ the rdea o_f aggressiOn rs rmplicrt m oth~r articles of the Covenant. The practical importance 
wh~ch a relatively large n_umb~r of countnes attach to the definition of the aggressor is a point 
whrch should b_e. borne m mmd. A. number of international Conventions now, of course, 
embody a defimtion of the aggressor m terms (1933) . 

. ~n~tead of ~~eking to weaken J\rticle 10 by relegating it _to oblivion or interpreting it in a 
restnctrve sens~, ~~ appears to us ~e~r~able to assert. the co!lsprcuous moral and political impor
tance of. the prmcrple of the prohrbrtron of aggressiOn whrch this article embodies. 

_ ~trcle 10 makes no ~retentions to determine existing positions de jure or de facio. As 
such, rt clearly postulates, on the other hand, the existence of peaceful means of e!Tecting 
necessary transformation~ .. The. dev~lopmen~ of such means must be sought. But the fact 
must _be stressed that eXIstmg srtuatrons de JUre <annot continually or casually be called into 
question. 

·2. The abolition of Article 10 could only be justified, if offset by a political accession 
of first-ra~e impo_rtance, such as the admiss.ion of the United States to the League. It would 
be the herght of Imprudence to lay hands lightly on Article 10 under the influence of vain or 
uncertain expectations. 

, 3. The remarkable elasticity of the Covenant makes it possible to interpret Article 10 
as desired. The tendency has been to treat it as a simple declaration of principle : but there 
is nothing to prevent it being treated as the basis of an independent procedure, if thought 
desirable. The general and categorical terms of Article 10 make it perfectly possible, with 
the approval of the Council, to organise the most effective resistance to aggression. . 

· 4. Important issues arising in connection with Article 10 have not been cleared up. 
In particular, there is the question whether Article 10 prohibits wars which do not come under 
the provisions of Article 16. It would seem that, under present circumstances, it is undesirable 
to raise again problems on which there is little chance of reaching agreement. 

5. In their observations on the application of the principles of the Covenant, two 
Governments refer to the conditions of voting under Article 10. 

A first point which occurs is the question of eliminating all doubts as to the exclusion 
of the votes of- the parties concerned - i.e., of the parties alleged to be the authors of an 
aggression or the parties complaining that they are the victims of an aggression, or alternatively 
the parties alleged to_constitute a menace of aggression or the parties claiming to be the object 
of such menace. It would seem that a normal application of Article 10 - which should, we 
conceive, admit of a reasonable interpretation of the Covenant - excludes the votes of the 
parties concerned. An interpretative resolution in this sense should be adopted. Should 
an irrec·oncilable divergence of opinion make itself felt, the only way out of the difficulty would 
seem to be for the Members of the League, whatever their opinions, to agree to ask the Permanent 
Court of International Justice for an opinion on the subject. 

Another question is whether the unanimity rule should be replaced by a majority_ rul~. 
Some think this desirable : but it presupposes an amendment of the Covenant, to wh!ch Jt 
would be difficult to secure general assent. This being so, it does not apJ?ear to us d_esJr~ble 
to recommend any action in the matter ; but it remains perfectly clear (smce the ~b.hgatiOJ?S 
under Article 10 are a direct consequence of the Coyenant) that, where ~he _Council IS not m 
a position to order the Members of the League to Implement these obhgatwns, the absence 
of any recommendation by the Council do~s not prevent ~he Mei_IJbers of the League _fr?m 
implementing them. In such a case,- the mee~mg of the Co~n?JI, even m the absence of unamm1t;Y 
on the part of its members, may still be of h1gh value as g~vmg a lead to the States and co-ordi-
nating their action. 

6. The practical value of Article 10 is ?ependeJ?t upon the P?litical and moral c?ndi~ion 
of the world, and the sentiments of internatiOnal solidanty l;>Y wh1ch the peoples are_msp1red 
and the Governments are directed. The force of such sentiments may decrease or mcrease. 



.:_ 98-

That truth cannot be more forcibly put than in the words used by the late lamented 
l\1. Scialoja, a great jurist, in the First Committee of the_ fourth Ass.embly (1923) : 

" Article 10 possesses an appearance of force whicli would be destroyed if it were 
shown to lack legal sanction. Its 'real value is due to the fact that the principles which 
it expresses will in the future form part of the conscience of nations. These principles · 
will then have a greater- than a. merely legal value, because moral conscience is worth 
more than law." 1 · : _ -

- ' 7. One final observation appears indicated. - _ 
It has been held in regard to Article 10, which is an article essential to the conception 

of collective security, that certain States exposed to aggression are concerned only to ask for 
security, whereas other States which are not to all seeming exposed to aggression as a result 
of various factors, such as their power or their geographical situation, are called upon only 
to provide security. It is argued that this involves a striking inequality. In fact, the 
experience of every day shows the ineluctable solidarity of States, and their common interest 
in not allowing international peace and order to be disturbed in any part Of the world. One _ 
aggression encourages other aggressions, and the result may be general conflict ; and such 
conflict may involve incalculable political, economic and social consequences, whether in the 
near or remote_iuture, even for those States which are furthest removed from the centre of 
the conflict ~~:nd are consequently able to remain neutral .. 

1 
Alsembly, 1923: Flnt Committee, Minutes, page 17. 
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- -ANNEX 8. 

C. 362. M. 244. 1937. VII. 
["C. S. P. II.] 

[Report No. 8.) 

Geneva, August 3rd, 1937. 

ARTICLE n OF THE COVENANT. 

Report submitted to the Committee by M. Unden. • 

I. -GENERAL CONSIDERATIONS ON THE _5COPE OF ARTICLE II. 

Article II provides as follows: 

" I. Any war or threat of war, whether immediately affecting any of the Members of the League or not, is hereby 
declared a matter of concern to the whole League, and the League shall take any action that may be deemed wise and 
effectual to safeguard the peace of nations. In case any such emergency should arise, the Secretary-General shall, on 
the request of any Member of the League, forthwith summon a meeting of the Council. 

- " _2. It is also declared to be the friendly right of each Member of the League to bring to the attention of the 
Assembly or of the Council any circumstance whatever affecting international relations which threatens to disturb 
international peace or the good understanding between nations upon which peace depends." 

In _t~e sys_tem ~rovided for by the Covenant _of the League of Nations no particular importance. 
was, o~gmally, attnbuted to Article II. The article is couched in general terms and does not appear 
to ~ub]ect Members ?f the Lea~e to specific obligations going beyond those laid down in other 

_ articles, _nor to pr~Vlde for action by the League in forms other than those specified elsewhere. 
-Even -without Article II, the organs of the League-i.e., the Assembly ana the Council-are 

empowered u~der Article 3, paragraph 3, and Article 4. paragraph 4, to " deal . . . with 
any matter Wlthin the sphere of action of the League or affecting the peace of the world " whereas 
League mediation in international disputes is dealt with in the more specific provisions of Article IS. 
As regards the situation referred to in Article II, paragraph I--i.e., war or threat of war
Article 10 already stipulates that " in case of-any such aggression, or in case of any threat or danger 
of such aggression, the Council shall advise upon the means by which this obligation shall be 
fulfilled". All that Article II adds to the other provisions of the Covenant would appear to be 
tlJ_e eonventional right of every member of the League to call for the immediate summoning of 
the Council in the event of war or threat of war and furthermore " to bring to the attention of 
the Assembly or of the Council" the existence of any international dispute and in_ this way have 
the matter placed on the Council or Assembly -agenda. · · _ 

Nevertheless, Article II has gradually come to play an important part in the League's activities. 
After being interpreted as a mere abstract of the principles more precisely formulated in other 
articles of the Covenant, it has little by little acquired a significance of its own and considerable 
scope. This change is no doubt due to the fact that, when calling upon the Council to take action, 

'Governments prefer to do so under the more courteous and less rigid terms of Article II, para
- graph 2, ·rather 'than base their request on Article IS, which defines the dispute as" likely to lead 
· to a rupture". Nowadays, action under Article IS is regarded as an indication of the gravity 
of the dispute and there have latterly been cases (Sino-Japanese and Italo-Ethiopian disputes) 
in -which, after relying -in the first place on Article II, a party has subsequently asked for the 
i~tiation of the procedure provided for in Article IS thus_ implying that the character of the 
proceedings would thereby undergo a fundamental change. That no such clear distinction was 
formerly made between Article II and Article IS is shown, inter alia, by the fact that when it 
submitted to the Council its dispute with France regarding the nationality decrees promulgated 
in Tunisia and Morocco (I922) the British Government did so under Article IS. The prevailing 
tendency in this respect might perhaps be stated as follows: in cases ofa certain gravity, in which 
there would appear to be little likelihood of the parties reaching agreem~nt on t~e terr~s of a 
settlement, one of them will prefer that the procedure should be t~at pr<?Vlde~ form Article I~, 
because, under that article, the Council can adopt a recommendatiOn which will produce certam 
effects even if either of the parties to the dispute should vote 3:gainst it. .- . 

Side by side with this change in the prevailing_ c?n~eption ?f the _relative 1mpo~tance of 
Articles II and 15 as regards mediation by ~e ~ouncil m mtern~t10~al diSputes, there_ Is a clear 
tendency to invest Article II with greater _significance by treatm&" it as the foundation of the 
Council's action for the prevention of war. ~IS latter tendency IS due to ~he fact ~hat th~re 
is no longer the same confidence as formerlY: m the effica_cy of the League s repressive act10n 
under Article x6 once war has broken out. Smce the draftmg of the de Brouckere report (I927) 
and the adoption by the Council and Assem~ly of ~he resolution~ based on that repo~ as revi_sed 
by a Council-Committee, great importance 1s attnbute~ to AI:l:Icle II from _the po~nt of Vlew 
of the provisional measures to be taken by the League With a Vlew to preventmg a dispute from 

• Note by the Chairn~an of the CommiUee: The Committ;ee to stud)' the A1'plicatioo o~ the Principle~ ?f the Coveo_aot 
asked a number of Rapporteurs to make a survey. of the vanou~ qu~tions on ~ts agenda, 1n order~ facdtta~ discussJo~. 
The present report has been drawn up in consequence of that deciSioD, an<! IS therefore a purely mfonnat1Ve report 1n 
no way bi!lding upon the Committee or prejudging its future decisions. 
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. . . . . th eral Convention to improve the Means 
degenerating into an open confl1ct. Furthex:nore, e ~,n h not ratified and never came into 
of preventing War adopted by the Assembly m I93I-w IC was to Article II . 
force-may be regarded, in a certain ~ense, la cor;ple~en~~~es under an dbligation to accept 

By implication, the terms of Art1cle II .Y e~ er a h' h the may be parties. As, 
the examination by the League of any internatwnal ~lspute t~ w lc ~min Member States 
moreover, the scope of the article is not limited to dlspu~es 11rrect y c~~e~t to !eal with dispute~ 
it must be construed to mean that the ~eague ~lso reg~rds. ltse :s ~~:~y expressed in Article I7 
·concerning non-member States-a pomf of VIew wh1ch IS mor . 
of the Covenant. f th League's action when dealing 

Article II does not specify what is to be the exact nature o e b that its action 
with a dispute submitted to it. under its terms, but t~er~ ha~ ~ever b~tn ~nydd~~ ~elude enquiry . 
must be primarily of a mediatorial ~haracter, ~ediatlon emg un. er~t~ois brou ht before the 
into the circumstances which gave nse ~o. the dfspute. ~e_n a ~ph · ntemglated If the · 
Assembly or Council under paragraph 2 1t 1s ob':lously m~ atwn w c ,15 co eat of war "
situation is that mentioned in paragraph I-that 1s to say, m the event of warbor ~hr d . d 
mediation may also be regarded as a natural form of the " actio¥ that may e eeme ~se an 
effectual to safeguard the peace of nations " which it is incumbent on the League to take m such 
a case But mediation is not the only form of action provided for in paragr:aph I. The w~~ds 
just q~oted refer to any action taken by the League with. a view to preventmg the aggr~va wn 
of the dispute or its degeneration into an armed conflict. In t~e :present. memoran _urn, a 
distinction is made between, on the one hand, action by the Council With a VIC to ~~ttl!f: i~e · 
dispute through mediation, and on the other hand, meas!lres taken by the . ounc1 Wl e 
immediate object of lessening the tension between the parttes and _thus prev~nt!~g the outbreak 
of hostilities. These latter measures, which are of both a preventive and proVIsiOnal character, 
are included under the single term " provisional measures ". · · . . 

According to the view which is now generally ~ccepted, t~e_ League's action under Artl~l~ _II 
is confined to mediation and to the above-mentioned proVIsiOnal measures. Once hostilities 
have broken out, the situation must be dealt with under Articles 16 an~ 17. T~e _me~sures 
provided for in that case are sometimes ref~rz:ed to as rep~e_ssive measu!es ~ contradts~mctlon to 
the-preventive measures contemplated by Article II. Failing the application of sanctwns under 
Article I6 or concurrently with their application, the Council may, however, endeavour, even 
after war' has broken out, to restore peace through mediation under A:rticle II. It sho~ld, 
moreover, be noted that it is virtually impossible to draw a hard and fast 10-e between rep!esstve 
measures and preventive measures. Under Article 5 of the above-mentioned Convention, .to 
improve the Means of preventing War, it is open to the· Council to take. provisional measures 
even after hostilities have broken out. ' 

While Article II gives the League unlimited powers to " take any action that may be ~ee?led 
wise and effectual to safeguard the peace of nations " its scope in ·other respects is v~ry limtted. 
It does not lay Members of the League under any obligation to comply with the C~uncil's (or 
Assembly's) recommendations. It further requires that the decision shall be unammous. It 
therefore follows that the Council~s (or Assembly's) action under Article II-in so far as it concern~ 
Members of the League-must of necessity be directed to obtaining their voluntary co-operation 
in the application of the measures deemed appropriate by the other members of the Council 

· (or Assembly). · · · 

II. THE LEAGUE'S MEDIATORIAL ACTION. 

Initiation of the Council's Mediatorial Action under Article II. -Any dispute may be brought 
before the Council (or Assembly) under Article II either by one of the parties or by another. 
Member of the League. For the purposes of Article II, the Council includes the States specially 
affected, and therefore the parties to the dispute (Article 4, paragraph 5). If the parties, or 
one of them, do not belong to the Council in the ordinary course they are invited to· send a 
representative to its meetings. · · 
· The disputes relating to the Aaland Islands (I920) and the evacuation of Albanian territory 

by Yugoslav troops (I92I) were brought before the Council, not by one of the parties, but by the 
United Kingdom Government. In certain cases, such a step was taken jointly by a number of 
G~v~rnmen~s not parties to the dispute. The Conference of Ambassadors (represent4J,g the French, 
BntJs~, Italian and Japanese Governments) submitted to the Council under Article II, paragraph 2, 
t~e dispute between Poland and Czechoslovakia (I923) regarding Javorzina and also, 

. Without express reference to any particular article- of the Covenant, the frontier disputt!S 
between Hungary and Yugoslavia (1923) and between Hungary and Czechoslovakia (1923). 
In :mother case_, on the other hand, the Council held that a dispute could not be validly subloitted 
to 1t under Art1cle II by a non-member State; On its instructions, the Secretary-General addressed 
to the H_ungarian Government a note dated November 23rd, 192I, in which he stated that "the 
summonmg of the Council under Article II presupposes a request by a Member of the League ". 
In the event of war or threat of war, the Council must be forthwith summoned by the Secretary
General on the ~equest of any Member of the League. In other cases, the Council cannot be summoned 
to a~ e~traordmary session except as provided by its Rules of Procedure. Unless an extraordinary 
~sswn ~~summoned, a dispute to which a Member of the League has dra:wn the Council's attention 
lS exammed by that body at its next ordinary session. In so far as the Assembly is concerned, 
~hough ?latters may be referred to it at any time, an extraordinary session can only be summoned 
m the c1rc':mstances provided for in its Rules of Procedure. Any Member of the League is .entitled 
t? lay a dispute before the Council (or Assembly) under Article II whether concerned in that 
diSpute or not: the only condition attaching to the exercise of this right is membership of the 
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I:eague. F~ermore, ~rticle ii wo~d appear to empower the Council to proceed to the considera
tion of sue~ disputes of Its own motion. This miglit be done when the Council has been requested 
to take action by a no1_1-member State ?r when ~umstances falling within the terms of Article II 
have be~n fl_lentioned m ~e course of Its proceedings without any intention offormally proposing 
the apphcation of that article. _ 

Competenc~ of the Cou.ncil. - The fact that a dispute brought before the Council by a Member 
of th~ ~ague Is. also .of dir~t Cf?ncem to a non-I?ember State does not prevent the Council from 
exammmg the situa~lOn, as It ?Jd, f~r exam~le, m the case of the Aaland Islands dispute, which 
was brought before It before Finland s entry mto the League. Nor is there anything in Article II 
to prevent the Council from offering to mediate, at the request of a Member State in a dispute 
between parties neither of whicl! is a Member of the League. (The Rutgers Memorandum, No. 126: 
document C.A.S.Io, February 6th, 1928, page 28.) 

~o what ~xtent does the fact that a di~pute has already been submitted, or, under the terms 
of an mtemational agreement, must be submitted, to another international organ prevent mediation 
by the Council under Article II ? ' ' -

. It is obvious that the Council cannot examine and attempt to settle by conciliation a dis~ute 
w~Ich has ~eady been brc;mgh~ be!ore the Permanent <;o~rt ?f _International Justice or an arbitral 
tnbu_nal_while-the proceedings msbtuted b~fore such .a Junsdi.cbon are still in progress. In suppor~ 
of this VIew, reference may be made to Article 15, which proVIdes that even in the case of a dispute 
" likely to lead to a rupture " the Council's competence may be contested on the grounds that the 
'dispute has been" submitted to arbitration or judicial settlement in accordance with Article 13" 
(see also the Council's resolution of March 18th, 1926, regarding a dispute between Greece and 
Turkey).- In the case of a dispute which has not yet been brought before the Permanent Court of 
International Justice or an arbitral tribunal though the parties are bound by a Convention providing 
for such a procedure, the Council's mediatorial action, if requested by one of the parties, should, 
in the nature of things, be directed to inducing the other party to abide by the procedure provided 
for. The -Council cannot, against the wishes of either of the parties, lend itself to an attempt by 
the other party to evade its undertaking to have recourse to the judicial procedure. But if the 
situation is so acute as to- call for action by the Council under Article II, paragraph I, it may 
_recommend the application of provisional measures (see below ).mder III). 

The same might apply in the case of a dispute which international agreements provide should 
be submitted either to a commission of enquiry or to some other international body of more 
limited competence than a tribunal. It would be inadmissible that, by referring a dispute to the 
Council, a party would be_ able arbitrarily to refuse to carry out a convention expressly providing 
for the conciliation procedure in regard to such disputes. The vel'Y fact of the conclusion of a 
convention implies an intention o:il the part of the' signatory Powers to have recourse to a conci
liation procedure other than that provided for in the Covenant. In ordinary cases, the proper course 
for th~ Council, according to the generally recognised principles of law and the provisions of 
Article 21 of the Covenant? would be to decline to attempt conciliation itself and, instead, to 
refer the parties to the procedure upon which they have themselves agreed, while at the same time 
doing everything in its power to induce whichever party is attempting to evade that procedure 

-to fulfil its obligations. In exceptional cases, however, intervention by the Council may be justified 
by the _aggravation of the dispute, a contingency which would no doubt imply non-fulfilment by 

. one or other of the parties ,of its obligation under the conciliation c<111vention to do nothing to 
aggravate the dispute. A report submitted by the Commission for the Consideration ~f the 
Procedure of Conciliation (document A.10.1922) contains the following passage on the beanng of 
Article 15 on special conciliation treaties: 

" The parties will, in the great majority of cases, find considerable advantage in submitting their disputes to 
examination by the Commission which they have created. If, however, in the opinion of one of them, the dispute is 
of such an acute nature as t~ be 'likely to lead to a rupture '-a somewhat exceptional eventuality which would presuppose 
in the maj~rity of cases a failure of the parties to adopt the pacific attitude which the Convention imposes upon them 
during the conciliation preliminaries-Article IS of the Covenant can be applied. Moreover, even in this case, it will be 
the duty of the Council, upon request by one of the parties, to consider whether it should keep the examination of the 
dispute in its own hands or refer it to the Commission for consideration." 

Furthermore, the resolution regarding the procedure of c~nciliation adopted by the Assembly 
on .September 22nd, 1922, makes the following recommendation: 

" With a view to promoting the development of the procedure of conciliation in the case of international disputes 
in accordance with the spirit of the Covenant, the Assembly recommends the Members of the League, subject to the 
rights and oblig~tions mentioned in Article IS of the Covenant, to conclude agreements with the object of laying their 
disputes before conciliation commissions formed by themselves." (See also the Holsti.Memorandum (1928), Nos. 44·47: 
document C.A.S.Io, February 6th, I928, page II.) 

- In th~ opinion of the Assembly, the Council ~u~t t~erefore be free to consi~er whether a 
dispute is of sufficient gravity to justify it in subsbtl~tmg 1tself for the other b?dY m the t~k of 
conciliation. In support of this interpretation, it rmght also be. argue~ that If the ~unc_il has 
been rt;!quested to take action under Article I~, paragrl1;ph I, With a VIew to t~e application of 
provisional measures,' it would be more appropnate that It shf?uld also be responsible for the work 
of. mediation. In any event, it could obviously be entrusted With such work by agreement between 
the parties. -

- - 1 " Nothing in this Covenant shall be deemed to affect the _validity of in~tional. engagements, such,;>" treaties 
of arbitration or regional understandings like the Monroe Doctrine, for secunng the maJ~tenance of peace. 

' 
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In defining the nature of the disputes with ~hich the ~o~ncil is c?mpetent.to'deal! Article II, 
paragraph z, speaks of" any circumstance whatever3:ffectmgmterna.twnalrelatio!lswhich threaten.~ 
to disturb international peace or the good understandmgb~tween nation~ upon which p~ace deJ?ends 
(the wording of the Frenc.h text is slightly different;· a hteral translation woul~ be any Circ~
stance which affects international relations and in consequence threa'tens to disturb · · · · ) · 
At first sight one might be tempted to read into this provision two _restrictions i~ regard to _the 
disputes with which the Council is competent to deal: the first precludmg the Council from de~mg, 
without the consent of the parties, with so-called "internal." ma~ters and. confining: it to "t!l!er
national questions "; and the other precluding it from dealmg 'Ylth ques~wns 1,evot~ of po~ttical 
importance in the strict sense of the te~-that is to say, quest~ons not hkely to .~Istur~ mter-. 
national peace or the good understandmg . . . upon which peace depends . It IS now 
generally held that the _fir~t of these restrictio!ls. do~ !lo~ exist. Ther~, can, in~eed, be. no doubt 
that questions solely wtthm a State's domestic JUrisdiction may also affect mternah~mal rela
tions". The Council can, under Article II, apply the conciliation pro~edure to the gueshon~ men
tioned in Article rs, paragraph 8. This interp!etati?n was embodied more parbc11;1arly m the 
Geneva Protocol of 1924. That instrument provtdes, mdeed, that even when a State IS precluded 
under Article rs, paragraph 8, from advancing its claims under the procedure J?rovided for. in 
that Article, its right to the application_ of the conciliation procedure under Article II remams 
unaffected ("Japanese reservation"). (See also· the Rutgers_ Memorandum (rgz8), No. ISI: 
document C.A.S.ro, February 6th, rgz8, page 30.) As regards the second of the two hypothetical 
restrictions mentioned above, the Council has twice in the course of recent years had an opportunity 
of defining its attitude in the matter, in connection with the disputes submitted to it by the Swiss
and Finnish Governments respectively. The Council's conclusions are reproduced in the 'Annex. 

Some questions which in the ordinary course would lie within the Council's competence, 
cannot be examined under Article II, because provision is elsewhere made for the application 
of 1J. special procedure. This applies, for example,_ to minority questions governed by a minorities 
treaty. Such questions are subject to a special procedure (see the Council's resolution of June gth, 
rgz8, refusing to examine under Article II a minority question raised by the Albanian Government) . . 

Conciliation Procedure. - As stated above, Article II makes no express provision for the -
procedure to be applied in the cases contemplated in paragraph 2. The legal opinion formulated 
by the First Committee on September zznd, 1934, contains the following material passage: 

' ' ' 

"Article II could not serve to complete Article 15, for it has a very different character.· Its effect is not to confront 
the States in conflict in a debate to which they alone are parties. It gives the Members of the League of Nations.·so to 
speak. a right of taking proceedings which imy one of the111 can exercise. It contemplates for the effective saf~guarding 
of peace a collective endeavou.r, operating by persuasion, to bring the parties t() accept an amicablesettlement. While 
Article II, as a general rule, does not go beyond conciliation and requires the concurrence of the parties, Article 15 may, 
without the assent of the parties, lead to a solution whlch,' though not obligatory, has definite legal consequences, no~ 
merely for the parties to the dispute. but also for all the Members of the League." (League of Nations Official Journal, 
Special Supplement, No. 126, page 52.) · · . . · • 

The Council enjoys u~fettered discretion in the choice .of the investigati~n and· conciliation 
procedure to be _followed m disputes referred to it under Article II. It is uimecessary to do 
more thaD: mentiOn a few examples • of the forms of procedure which the Council is in the habit · 
of employmg: -

Ne~otiations between t~e parties before--a Committee appointed by the Council from 
among Its. o~ Members or m the p:esence of the Rapporteur; - ~- - · _-

Enqm:fY mto the. facts of the diSpute by a special Commission or individuals sent to 
the locus m quo; · . _ · 

Formulation by- a special Committee of Experts, or' some other body of proposals for 
the settlement of the dispute;' . . . - ' 

Enq~iry. by a Committee of Jurists into !he legal aspects of the dispute; 
Elucid~tiOn of t~e legal aspects of the dtspute by a:. request to the Permanent Court 

of International Justice for an advisory opinion. ·· . · . 

' It goes without saying that two or more of _the above~mentioned meth~ds may be combined. 
A rep?rt adopted by the ·Asse~~ly u~d~~ 1t~ resoluti~m of September z6th, I9Z71, includes 

the. followmg passage on. the Council s actiVIties m ca_§es m which there is no threat of war, or 
which are not of a particularly urgent charac~er: · 

" ~a) Th~ Cou~cil will consider the question at- a meeting, to be ealled specially if necessary, to. whlch the 
contendmg parties will be summoned. 

. .. (b) The ~unci! ean request an organisation, or even a private individual, appointed by it to exercise conciliatory 
action on the parties . 

. - .. (c) T~~ Council m~y also suggest that the dispute be referred to arbitration or judicial settlement, in accordance 
wtth the provlSlons of Article 13 of the Covenant. 

"(d) If there is a doubt as to the f~c~ of the dispute. a League Commissio~ may be sent to the locus in quo to 
a'ICerta~ what h~ actually happened, or lS likely to happen. It is understoOd that such a Commission cannot · '0 to 
the temtory of e1ther party without the consent of the State to which that territory belongs. . ~ 

" (e) Jf, for the accomplishment of its task, the Council deems it necessary it can · rta• · t · ask ~ d · · · f • , m ce m appropna e cases 
or an a VlSOry op1mon rom the Permanent Court, or else "in certain special circumst fr c ·tt f' 

Jurists · ted b •t " (D ' ances, om a ommt ee o 
appom y 1 . ocument A.r.p927, page 77.) -

1 League of Nations O[ficiul Joumal, Special S~pplcment No. 53, page 23. 
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. As regards the results o~ _the Council's m~diatorial. ~ction, various possibilities are conceivable. 
In the first place! the Council may succeed m reconcihng the parties and thus bring the dispute 
to an ~nd. It might, on the oth~r hand, ~e forced to the conclusion that its efforts at mediation 
had: f~ed_and remove the question from Its agenda. There is, however, nothing to prevent its 
deciding eiJ;her t? close o! suspend _its proceedings in the matter by adopting a recommendation 
to the par~es, Wit~ or With~ut ,t~e1r concurrence, to seek agreement through direct negotiations 
or to subrmt th': dispute to Judicial settlement. In the last place, the Council may decide, even 
befor~ th~ q:u~tiOn has been explored, to remove it from its agenda, on the grounds that it does 
not lie Withm Its competence .. 

Rules go~erning Vot~s. - UnJ~ they deal with questions of procedure, any decisions taken 
by the Cqun~il under. Article II requrre the agreement of all the Members of the League represented 
at the meeting (Article s. paragraph I), including the parties to the dispute whether Members 
of t~e Coun~il as ordinarily.coi?-stituted or sitting in virtue of Article 4. paragraphs. of the Covenant. 
Article II, mde~d, does not mclude any stipulation such as those in Articles IS, paragraphs 6 

. and IO, and A_rticle I6, par31-graph 4•. o~ the Co':'e~ant, according to which the votes of the parties 
are not ~ak~n mto account_m determmrng UI_Ianimity. In matters of prQcedure, decisions are taken 
by a _maJ_or~ty ~ote. Questions of procedure rnclude those relating to the competence of the Council 

· when this Is disputed. In support of the view ~hat decisions regarding competence are matters 
of procedure, reference may be made, more particularly, to the statement made in the Council on 
Decem~er 8fu, 1925, b:y fue President, M. Scialoja (question of the frontier between Turkey and 

. Iraq, Mrnutes of the fuirty-sevenfu session, page I28). Similarly, decisions of the Council to close 
its proc~edings concerning a matter with which it has been dealing under Article II may be regarded 
as relatrng to procedure and capable therefore of being taken by a majority vote. Decisions to set 
up a <:ommittee of enquiry or a committee of jurists may also be taken by a plain majority. On the 
question of whefuer the rules governing votes on ques_tions of procedure apply to decisions to 
ask the Permanent Court of International Justice for an advisory opinion, views differ. 

As a recommendation including proposals for the settlement of a dispute requires the concurrence 
of both parties, the Council's mediatorial action cannot result in a final plan of settlement in cases 
in wl.llch the attempt at conciliation has failed and in which either of the parties votes against the 
plan proposed. It has sometimes been maintained that if votes are to be governed by this rule 
fue Council's mediatorial action would be paralysed. Such a contention, however, would scarcely 
appear to be justified. It is, indeed, of onJy minor importance whether a plan of settlement has 
been validly endorsed by a decision of the Council or whether it is merely a preliminary plan approved 
by all members of the Council with the exception of the parties. In practice, the Council has, 
on occasion, adopted the method of setting up a Council Committee, consisting either of a few or 
of all of its members, the parties excepted, and this Committee has worked out and submitted 
a plan for fue settlement of the dispute. In one case, the parties deferred recording their votes 
at the request of the rapporteur, thereby keeping open the possibility of reconsidering their atti
tudes. _ Even were the voting rule altered so as to leave the votes of the parties out of account 

. in the case of decisions regarding the adoption of a plan of conciliation, the Council's recommenda
tion would still be no more than a mere proposal which the parties would be free either to accept 

- or to reject. In .fuis connection, it should also be borne in mind that by invoking Article IS either 
of the parties may set in motion the procedure provided for in that article, except in the case of 
disputes which, under paragraph 8, lie outside the Council's competence. In this way, it is therefore 

. possible to secure fuat fue vote will be taken under another rule by which the votes of the parties 
would not be reckoned in determining unanimity. 

In the last" place, it is open to doubt whether the unanimity rule laid down in the Covenant 
must necessarily be interpreted as strictly as has hitherto been the case. At its first session, the 
Assembly recognised fuat. it could adopt va:ux by a mere majority. Hitherto the Council, 
however, has not followed its example in this respect. There is nothing in the Covenant requiring 
this difference in the practice of the Assembly _and Council respectively. Its ori~in i~ apparently 
to be found in a pronouncement of the Committee on Amendments (I920) wh1ch, rn any case, 
has been ·frequently criticised by legal writers. There wo~ld, ~~eed,_ a~pear to be no r~~on 
why the Council should not follow the Assembly's example m distmgu1shrng between deciSions 
and recommendations on fue one hand and va:ux on the other hand, and allow the latter to 
be adopted by a majority vote. Thus, in cases in which it was unable to achieve unanimity on a 
plan for fue settlement of a dispute, the Council might, by a m~jo_rity vote, adopt a va:u recommend-
ing the parties to accept the plan fuus endorsed by the maJonty. . . . 

As has already been stated, practically the same result can be achieved by the submiSSIO~ of a 
plan of settlement framed by a Council committee. The advantage of ya:ux adopted by a maJ~nty 
vote would merely be that the plan recommended co~d in t.hat case be repre_sente~ to have recel"\~ed 
the approval of the Council and not.merel:y of ce~arn of Its members, wh1ch m1ght perhaps g1ve 
it greater weight from the psycholog~cal-pomt of VIew. · . -

RecommendatiOns of the C~ncil and AssemblY_. - Art~cle II does not specify by what principles 
the Council (or Assembly) should be govef!led m drawrng up ~scheme for the S~?ttleme~t of a 
dispute. Article IS provides fuat the Councd shall make known . t~e recommendations which ~~e 
deemed just and proper in regard " to fue ~ispute.. The same pn!lc1ple ml!st govern the Council s 
mediatorial action under Article II. There 1s nothing to prevent 1ts adoptmg a plan of settlement 
implying a modification of the legal status qtfo· . - . . . 

According to Article IS, paragraph I, rn ~ 1~ wh1ch the pa;tJes have ~~d to subrmt 
the dispute to arbitration or judicial settlement, this IS held to ovemde the Counc~ s competence 
in the matter. In an earlier passage of the present memorandum, fue same rule IS presumed to 
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· · · · · d Art: 1 It may be asked whether it shoUld 
apply to the Council's mediaton_al ach?n un er IIC ~ H.t ven when the parties are not 
be inferred from this r~le that, m a ~~~pute of a· eg. n~ ure, e e its ro osals for settlement 
bound by such a convention, the Council_Is under an obligation \~bas I p b/reconciled with the 
on the existing legal position. Such an mference, how~ver, cou scarce Y 
express stipulation of Article IS, paragraph I, mentwned above._ - . _ 

But whatever may be the construction to be placed upon Article I$, 1t_ s~ould ~e noted that · 
·the Cou~cil has power to de_al unde;r Ar~icle II with/he dis£!l~es ~e~~~~f;~~ht;t~~= ~~J~j~ 
graph 8-that is to say disputes relatmg to ques wns w IC ar _ . . . d' t f 
·urisdiction of one of the' arties. There can obviously be no attempt at mediation~~ a lspu e o 
ihis kind unless there d> the possibility of putting forward a plan of settlement_ rmplymg th_e 
modification of the existing legal position. As has been pointeh~ ohuh abov~, ~w~e:~~~pt~~<:;;~~~ 
cannot under Article II, put forward _a plan of settlement w 1c as n<?_ ee ) 
re res:ntatives of both parties. But a committee set up by the Council (or by the Assembly 
m~y formulate conciliation proposals contemplating a chang~ in ,the statu~ qz~o. In eff~ct, moreover, 
this was what was actually done in regard to the Manchunan and Ethwpian questions. . . ; -

- From this it follows that it is not merely from Article 19 that the Lea~e denves the poss1b1hty _ 
of examining existing treaties or the international situation ai_I-d of puttmg for:ward proApo~a~s for _ 
the revision of such instruments or of the status quo, but that. 1t can also do th1s under rtic e II. 

. Co-operation of non-Member States. - It has already bee~ pointed out. in discussing _the_ 
procedure followed in regard to the Council's mediatorial ac~ion, that the Council has! on occaswn, 
appointed a committee of outside experts to study the vanous asl?ects of the q~estion and ~raw 
up if possible a plan for the settlement of the dispute. In such circumstances, It has sometrmes. 
in~luded amo~g the members of such committees nationals of Stat~s not met;nber~ of the League. 
In two cases, for exampl_e, the committee appo!n.ted by the Council to examme dis~utes behyeen 
South-American States included United States citizens. In another case (~he _Manchu~1an 9-ueshon), 
the Council invited a representative of the United States to take part m 1ts exammati_on of the 
dispute. A decision ~o in_vite a St~te not a membe~ of th~ League to send a representa~1v~ to the 
Council for the exammation of a dispute under Article II _cou~d be ta~en by a mer~ maJonty vote 
as is the case in regard to questions of procedure (cf. Council Mmutes, siXty-fifth sesswn, page 2329). 
. - The Aaland Islands Convention provides that if the question of a violation_ of the agreement 
and of the measures to be taken in consequence is brought before the C~un~il, all t~e Powers -
parties to the Convention, whether Members of the League or not, shall be mVIted to s1t. · 

III. PROVISIONAL AND PREVENTIVE MEASURES. 

As regards the initiation of such. measures, see under II ahov~. __ 

· The Council's competence in regard to disputes pending before other organs inay be regarded 
as unlimited in cases in which the purpose of its action is the adoption and application of provisional 
and pr!!ventive measu~es. As has already been stated above under II, the gravity of the situat~on 

· may necessitate the adoption of provisional measures by the Council, irrespective of whether the 
dispute itself is the subject of proceedings before another international organ; such as the Permanent 
Com;t of International Justice, a special arbitral tribunal, a conciliation commission or a diplomatic 
conference. 

At the same time, conflicts of competence are by no means impossible.- By the terms of its 
Statute (Article 4I) the Permanent ·court of International Justice has "the power to indiCate, if 
it considers that circumstances so require, any provisional measures which ought to be taken to 
reserve the respective rights of either party". In quite a number ·of instances, moreover, similar
powers have been vested by special Conventions in arbitral tribunals and conciliation commissions: 
see, for example, Article 33 of the General Act of I928 (document C.537,M.I64.I928). It is to be 
presumed that, in cases in which the situation has reached the degree of acuteness contemplated 

_in Article II, paragraph I, no obstacles will be placed in the way of the Council's exercise of its 
power to examine the dispute, ~th a view to the adoption of provisional measures, because the 
tribunal or conciliation commission has also been empowered to prescribe certain classes of provi
sional measures. The I93I Convention to improve the Means of preventing War-which, as stated 
above, though adopted by the Assembly has never come into force-invested the Council with • 
gener~ _powers, in any ~ispute brought before it, tc;> recommend " conservatory measures of a · 
non-military_ nature !elatmg to the substance of the dispute", such recommendation to be binding 
on the parties_ (Article I: document C.6s8(I).M.z69(I).I93I). It also invested it '\yith certain 
stated powers m regard to conservatory measures of a military character (see below). 

Reference must also be made in this connection to the I930 Convention on Financial Assistance 
-whic~ likewise has never come into force-the application of which (Article 2) may constitute a 
preventive measure. · 

The Council's power to recommend provisional measures under Article II is unlimited in so 
far ~ con~rns the n~t~re of the disl?u~e .. E_ve~ when, under international law, the-subject of 
the d1~p~te IS sol~!:'( Wlthm the domestic Jurisdiction of one of the States, the Council may consider 
pr~biJ?g pro_vlSwnal ~easu!es. The_ remarks in Section II above regarding the Council's 
med1atonal action apply m this connection also. · 
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.: The Counc~ also has power to consider matters relating to the adoption of provisional measures 
m th~ case of disputes b~tween ~tates only one of which is a Member'of the League.· The report 
submitted _by the Co~cil ~oml!ut~ee on March 15th, 1927, and approved both by the Assembly 
and Co~cil, deals With this pomt m the following terms (IV, d): 

. " I~ tJ_>e case-of dispute_s ~twee~ Member States and non-member States, or between noo-member States, Article II 
will be applied by tbe Council m tbe light of tbe above observations and bearing in mind the circumstances of each case." 
(Document A.14.I927, page 78). , 

The Covenant contains no provision defining the nature of the measures to be recommended. 
But as ha_s ~eady been stated above, the Assembly, in its 1927 resolution, approved certain 
general prmciples m regard to the Council's action in cases of this kind. The resolut1on describes 
the 1927 report as " a valuable guide which, ~thout restricting the Council's liberty to decide at 
any moment.th~ best methods to be adopted m the event of any threat to peace, summarises the 
res~lts of expenence, ~f the procedure already followed and of the studies so far carried out with 
a me:w to the best pos:nble organisation of its activities in case of emergency". (League of Nations 
Offictal Journal, S.pecral Supplement, No. 53, page 23.) 

_The report pomts out th~t the very general terms of Article II allow of any action which does 
not zmply_tecourse to f!!ar agamst the recalcitrant State,1 and gives the following examples of the 
forms ~hich such achon may take: · 

· (1) . The President of the Council in office at the tune may send telegraphic appeals to 
the part~es before the Council's session urging them to refrain from any hostile acts: during 
the sesswn, the Members of the Council may make verbally, similar recommendations to 
the representatives of the parties to the dispute. · 

(2) The Council may indicate to the parties any movements of troops, mobilisation 
operations and other similar measures from which it recommends them to abstain·. It may 
~so re~ommend t~e establishment of a neutral zone and the adoption of measures of an 
mdustnal, economic or financial nature·; if necessary, the Council could fix a time-limit 
within which the parties·would be requested to notify it of their agreement on these points. 

(3) Steps may be taken to verify the execution of the measures recommended-e.g., 
by the desp<).tch of representatives to the locality of the dispute. . . 

(4) Pressure may be brought to bear on any party not complying with the Council's 
advice or recommendations-e.g., the Council might formally manifest its disapproval and 

·recommend its Members to withdraw all their diplomatic representatives accredited to the 
Stat~ in question, or certain categories of such representatives. · 

. (5) Recourse may. be h11-d to ·warning measures-e.g., naval or air demonstrations . 

. . -It goes Without saying, and the 1927 report expressly. states, that still other measures might 
be considered. · • 

As regards- the invitation to the parties to refrain from any action likely to aggravate the 
situation, a resolution adopted by the Council on June 7th, 1928, contains the following passage: 

" (I), The Council considers tbat, when a question has been submitted for its examination, it is extremely desirable 
tbat tbe Governments concerned should take whatever steps may be necessary or useful to prevent anything occurring 
in tbeir respective territories which might prejudice tbe examination or settlement of tbe question by the Council. 

" (2) When there is submitted to the Council a request for investigation, or the case of a dispute which has been 
placed on the agenda under paragraph 2 of Article II, or otber articles of the Covenant, such as Articles 13 or 15, the 
Secretary-General shall immediately communicate witb tbe interested parties, drawing tbeir attention to the resolution 
under (x) -above, requesting tbem, in tbe name of tbe Council, to forward their replies to him without delay for 
communication to tbe Council and to inform him of tbe steps which nave been taken ". (Council Minutes, fiftieth 

· session, pages 909-910.) · 

· The· .recommendations to the parties have sometimes taken the form of specific resolutions 
in which the Council has taken note of the fact that they both professed pacific intentions in the 
hope '~(hat, the .resolutions once adopted and made public, they would feel themselves mor~ f~lly 
bound by what they had said. The indications regarding movements of troops or other slffi~ar 

. meastires have sometimes taken the form of an invitation to the parti~ to evacu~te ocCllp~ed 
territory, while, in other cases, they have been the result of an agreement Wl~h the parties regardmg 
the date of such movements and the manner in which they were to be earned out. In these latter 
cases, the Council has sometimes appointed delegates to supervise the exeClltion of the measures 
to which the parties had agreed. . . 

The Council may, of course, at any stage in the procedure send de~egates to enq~e mt? the 
circumstances of the dispute on the spot: In the dispute bet:neen Bulgana_ and Greece, It appomted 
the British, French and Italian military attaches to superv1se the ex~cution _of th~ measures upon 
which it had decided in agreement with the parties. In the ~ourse of Its c~nsi~eration ~f ~he !ofosul 
quesj:ion, a delegate was despatched to the locality of th~ dispute _to e_nqmre n~to c:ertam mcidents 
and certain alleged infringements of rights at the frontier. Dunn&' Its _exammatl<~n of the Man
churian dispute the Council secured the assistance of the representatives m Shangh~I C?f the Powers 
with special interests in the Shanghai Settlements, for th~ purpose of th~ negotiatiOns between 
the-parties regarding the cessation of hostilities and the Withdrawal_ of t~e Japanese troops, ~d 
for the purpose of verifying the execution of the agreement co~c!uded m this respect. In co~n~tlon 
·with the Council's examination of the dispute between _BC?llVla ~d Paraguay, 3; CommlSSlOn of 
Enquiry was sent out ·to the scene of the dispute and srm~ar action was taken l_Il ~egard to _t~e 
dispute between Colombia and Peru (1933) when th~ Council despatched a CommlSSIOn to Leticia 
t~ verify the evacuation of the town by the PeruVIan forces. 

1 Document A.l+I927, pages 77 and 78. 
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- · · t. b th two parties in the Chaco dispute, recourse 
As a means of brmgmg pressure o ear upo~ e . was not however, the subject 

was had to an embargo on the ex~ort of war maten:U· T~ts embargo committee of three members 
of a direct express recommendation b:y: the C~mncil, whtc~ se~;p a plication of such an embargo 
to consult the various Govem~ents .wtth a vtew t? secu~t~i e t~ried- out the necessary consul
as from a stated date. The Chatrman of the Comnuttee o ree a . sed When the 
tatio~s and the great majority of Member States agrebd t~ !f~:~ft~~~o~e!a_~1~en ~odifted by 
question was subsequently brought before the Assedmfly af t~ settlement of the dispute the 
Bolivia's acceptance of the Assembly's recommen a tons ?r ~ . G t 
embargo was raised in respect of Bolivia following the notification of the vanons ovemmen s 
by the Committee of the Assembly. -. d-. t · t d t d 

As re ards means of bringing pressure to bear upon ~he partie~ to a tspu e, a repor a e 
June 28th~ I935, of the Legal Sub-Committee of the Commtttee ?f "l:'hirteen, set .:UP !or t~e PJrp?se 
of proposing measures to render the League Covenant more effective m the orgamsatlon o co ecbve 
security, contains the following passage: . . . 

"The Sub-Committee must point out that, while it is true that particular economtc and financ~ measures may be 
measures which are possible both under Article I6 and under Article II, such measures woul~ no~ ha;e the same purpose 
and character in the two cases. Whereas Article I6 deals with the case of war resorted to m VlOlation of the Co;enant 
and makes it obligatory to apply sanctions to the Covenant-breaking State, measures reco?'me~ded under· Article II 

would be directed to removing a threat of war; they would have a preventi~e character; therr object would be to ~h~ck 
preparations for war which might be made by the State whose attitude was endangering peace by, for example, depnVlDg 
it of particular supplies. In the absence, of any special undertaking to that effect, the States would not be under a legal _ 

obligation to comply with the,recommendation. __ . · 
. "The Sub-Committee refers to the report approved by the Committee of the Council on March .Isth, 1927, which 
referring to the case of a threat of war states that 'the very general terms of Article II: "a~y action that may be dee~ed 
wise and effectual to safeguard the peace of nations ", allow of any_ action which does not rmply recourse to war agawst 

the recalcitrant State ', . . - -
" The Sub-Committee did not feel that much practical importance attached to the question whether economic 

and financial measures could be taken where the case had been brought before the Council under the second paragraph 
of the article, as well as where it had been brought before the Council under the fir5t paragraph. ·The Council will, in fact, 
appreciate the circumstances and consider whether there is a danger to peace justifying the use by it of the poweJ;S -
conferred on it by the general wording of the first paragraph of Article II." (Docun;tent C.O.S.C./6, June 28th, 1935.) 

Paragraph I of Article II does not r7fer .to the Assembly as competen~ to tak7 the_ action __ 
contemplated. We think, however, that, m vtew of the nature of the functions asstgned ~o the 
League by Article II, the Assembly, as well as the Council, must be regarded as competent m the 
matter of the application of paragraph I. In support of this view, reference may be made to the 
general principles of the Covenant and in particular Article 3, paragraph '3, which prQvides that
the Assembly may deal with any matter within the sphere of action of the League_ or affecting 
the peace of the world.-

The rules governing votes on decisions relating to provisional measures are the same as those 
indicated under II above-that is to say, a decision cannot be validly adopted if either of the · 
parties to the dispute votes against it: Experience has shown, however, that this requirement _ 
does not necessarily paralyse the Council's action. In certain cases, the situation may be such 
that neither of the parties desires the aggravation of the dispute, either because it is the result 
of a fortuitous combination of circumstances rather than of aggressive intentions on either one 
side or the other, or because the aggressive party deems it necessary to retreat _from its position 
and it can more easily resign itself to such a course if the Council helps to bring about a·settlement 
of the dispute. In certain cases, for example, the parties have accepted, or at least have not voted 
against, decisions such as those mentioned above under I, 2 and 3· It is also possible that on·e 
of the parties may request the examination of the dispute under Article IS, in which case, the vote 
on the Council's decision would be governed by the rule laid down in that article. This last case 
was also discussed in the I927 report, which stated the position as -follows: - -

.. If the action to be taken under Article II (first paragraph) is of 'particular concern to States which are not_ 
Ill embers of the Council, such States must, under the terms of paragraph 5 .of Article 4• be given a seat on the Council. 
The procedure instituted under Article II in no way implies the exclusion of procedure taken under other provisions of 
the Covenant. The Aaland Islands question, for example, was referred to the Council by the British Empire in virtue 
of Article II; this did not, however, prevent the Council from ·declaring itself competent under Article 4. paragraph 4• 
and, at the same time, applying as far as possible Articles 12, IS and I7·' 

" Thus, if any action contemplated by the Council as being calculated to preserve peace is taken under the provisions 
of Article 15, the votes of the representatives of the parties will not count for purposes of unanimity as far as such action 
is concerned. The report referred to in Article 15, paragraph 6, may, of course, contain a~y recommendations which the 
Council may think likely to bring about a settlement of the dispute and prevent a rupture." (Document A.14.1927, 
page 77·) 

Such a course is not, however, always possible. As has been stated above, certain disputes are 
of s~ch a n~ture that one of the parties may object to _their examination by the Council under 
:\~tel~ I? etther on the grounds that they deal with questions which are solely within its domestic 
Jurisdtctlon or because the possibilities of ~he proc~dure provided for in Article I5 have already 
been exhausted. In such cases, the Council Committee suggests another possibility:· 

" If t~e thr"":t of war did not arise out of a dispute coming under Article IS, the Members of the Council not directly 
concerned m the dtspute would still be free to make recommendations, which could not fail to have a considerable moral 
value." (Document A.14.I927, page 77.) -

For the purp?ses of its medi~torial a~tion, the Council has therefore in certain cases adopted the 
procedure of settmg up a commtttee of 1ts own Members to draw up a plan of mediation. As has 
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been st3;ted a!Jove, it !ollowed a similar ~o~rse. in regard to the appllcation of the arms embar 
0 

in 
coll:Ilection With_ the dispute betweenBohVIa and Paraguay; on that occasion, a Council Comm~tee -
actmg through 1ts Chairman, approached the other Governments with a view to reaching generai 

_ agreement on the prop_osed means of bringing press_ure to bear upon the parties. 

The question !l?w arises whether the u~animity rule prevents or impedes effective action in 
~he. shape of proVIsional measures or whether the formal difficulties can be turned in the ways 
md1cated above. · 

~n ~onsidering this question,_ it may be approp~iate to distinguish between the effects of the 
unan1m1t~ rule, on the one han_d, m so far as the parties are concerned and, on the other, as regards 
the estabhshment of co-operation between the Members of the League not involved in the dispute. 

As regards the parties to ~he dispute, a modification of the unanimity rule by which their votes 
would no longer be reck<.med m determining unallimity would have the effect of laying them open 
to. s_tro'?ger pressure. It IS to be p~esume~ th~t a State which has no aggressive designs, or which is 
rml~tar1ly 'Yeak, would more readily fall m With the Counci~'s recommendations if they were legally 
valid than if they merely had th~ c~aracter of recommendations drawn up by certain of the Council's 
me~bers. On the othe~ hand, It IS to be feared that a State with aggressive designs could easily 
devise pretext~ ~orr~fusmg to accept the Counc~'s. dec!sion. It would certainly be unduly optimistic 
to attach decisive rmportance to the l~g~ distinction between a proposal, which, though put 
forward by all the ~ef'?bers of the C~mnc1l With the exception of the parties, cannot, in consequence 
of the present ~alllmtty rule! be given a legally valid form, and a recommendation of the Council 
adopted by all Its Me!flber~ With the ex<:eption of the parties under a modified rule. The pra,ctical 
effe~ts of such a modification on the attitude of an aggressive party would no doubt be negligible . 

. · The second aspect of the problem concerns the attitude of the other Members of the League. 
In.the case of measures upon which the Corincil can decide without needing to secure co-operation 
bet~veen a large number of Governments-e.g., indications to the parties regarding movements 
of troops, the establishment of a neutral zone, etc.-the chief importance of the rule governing 
the vote would lie in its bearings on the possibility of obtaining the assistance of League officials 
in the application of such measures and the League's liability for the payment of costs of super
vision, etc. Such measures as the despatch of commissions of enquiry to the locality of a dispute 
can be adopted under a majority decision even now. When it is a question of bringing pressure 
to bear in a form -necessitating the co-operation of all Members of the League or a considerable 
number of them, the present unanimity rule will obviously give rise to difficulties, as the State on 
which such pressure is- to be exerted can prevent the adoption of a valid decision. As has been 
stated above, this difficulty can sometimes be turned through the establishment of co-operation 
on the initiative of Members of the Council who do not, however, act in the Council's name-e.g., 
on the invitation of all the States Members of the Council other than the parties to the dispute. 
The_ drawback of such a course will however always be that, in these cases, the measures concerned . 
will not :have been expressly decided upon or recommended by the League of Nations. Another 
and even more important difficulty may arise in certain special cases. In the case of measures 
the application of which would be contrary to existing treaties-e.g., commercial treaties--the 

. Members of the League bound by such agreements might be prevented from taking part in the 
action proposed unless it had been recommended by the Council under a legally valid decision. 
On the other hand, it may be assumed that if a State applies measures unanimously recommended 
by the Council its action would not be open to objection on the part of other Members of the League, 
as none of. them would be in a position to contesf the legality of such action. That being the case, 
a Member State against which such measures were directed would not be able to contend that 
they were in conflict with the special obligations of the States applying them, for example, un~er 
its commercial treaties with those States. In other cases, on the contrary, voluntary co-operatiOn 
might be established on the invitation, for example, of a Committee of the Council composed of 
all.the members of the Council with the exception of the parties. . 

In certain cases, therefore, a change in the present unanimity rule might facilitate the adoption 
of provisional measures, more particularly of those designed to bring pressure to bear upon one 
or both of the parties to the dispute, when the application of such measures would be contrary 
to treaties between the said party or parties and o~her M~I?Ibers of the I:eague .. On the .ot~er hand, 
it should be borne in mind that even a legally valid decision under Article II IS not bmdmg upon 
Members of the League, in the sense that they would be obliged _to co-operate in the measures 
proposed. Article II empowers the Council to recommend certam n:teasures, but does not lay 
Members of the League under any obligation to take part in the execution of those meas~res. The 
Council's recommendations indeed are not mandatory; they have not the effect of placmg those 
to whom they are addressed under any obligation to comply_ with them. If, for example, the 
Council were unanimously to recommend a naval demonstration-the Me'?lb~r State concerned 
not being present at the meeting, so th~t its vote coul~ not prevent. unammi!y-no Member of 
the League would be obliged to send sh1ps to take I?ar.t m the execu~on. of thiS m~ure, unless 
it thought fit to do so. Even a change m the unalllmtty rule would 1~ Itself do nothn~~ to alter 
the obligations of Member States in this respect. Such a ch~ge might .~erhaps fac1lit~te the 
co-operation of the various Governments but could not guarantee It. Th_e position would be d1ffere_nt 
-to return to an example cited above-if the Member Stat~ or certam o_f the~ had, by a spec1~ 
Convention previously concluded, undertaken to make th~1r vessels ava.~ble 1!1. such a case fo 
the purpose of bringing pressure to bear in accordance With the Council s deciSion. 

It should be observed that opinions differ as to the application of the unanimity rule. ~here is 
another school which holds that when the pJll'POSe of the decision is to recommend measures directed 
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against the State which has endangered peace, the n~gative vote o~ that State _cannot be taken int? 
account in determining unanimity. According to th1s theory, Art1cle II proVIdes t_hat the Council 
" shall" take any action th3;t may be dee~ed wis~ ~o s~f~guard the p_eace of nation~. It would, 
however be impossible to g1ve effect to this provision if It were admitted that, by Its vote, the 
State re~ponsible could prevent unanimity. As such an interpretation would defeat the ends of 
the article concerned, it must be rejected (see Annex). - -

. 
IV. CONVENTIONAL PROVISIONS EXTENDING THE POWERS VESTED IN THE 

COUNCIL BY ARTICLE II, PARAGRAPH I. ' 

States can conclude special agreements investing the Council with mor~ extens~ve powe~s 
than those provided for in Article II. The Treaties of Peace themselves contame~ vay10us J?r?VI
sions investing the Council with functions not arising out of the. Covenant ~r enablm&' Its ?eclslons 
to be voted under rules other than those laid down in the Covenant. In this connection, It shpuld 
be remembered that Article 5 of the Covenant expressly refers'in paragraph I to': other provisions 
of the present Treaty". But even in cases in regard to which the Covenant contains no such ref;r
ence, a treaty provision under which the signatory Powers undertake to 3:ccept the Council's 
decision, even when taken by a majority vote, in regard to some ;;tated question-has always J;een 
regarded as binding both upon the parties and upon the Council, at least when the Council or 
Assembly had in some way approved the treaty concerned. The followmg are a fe;v examples o~ 
such contractual provisions, which may be regarded as complementary to Article II of the 
Covenant. . 

The Convention relating to the non-fortification and neutralisation of the Aaland Islands, 
signed on October 2oth, I92I, prc:>Vides as follows (Article 7): 

" I. In order to render effective the guarantee provided in the Preamble of the present Convention, the High 
Contracting Parties sball apply, individually or jointly, to the Council of the League ofNations. asking that body to 
decide upon the measures to be taken either to assure the observance of the provisions of this Convention or to put a 
stop to any violation thereof. 

" The High Contracting Parties undertake to assist in the me":"ures which the Council of the League of Nations 
may decide upon for this purpose. 

" When, for the purposes of this. undertaking, the Council is called upon to make a decision under the above 
conditions, it will invite the Powers which are parties to the present Convention, whether Members of the League or not, 
to sit on the Council. The vote of the representative of the Power accused of having violated the provisions of this 
Convention shall not be necessary to constitute the unanimity 'required for the Council's decision. · 

" If unanimity cannot be obtained, each of the High Contracting Parties shall. be entitled to take any measures 
which the Council. by a two-thirds majority, recommeods, the vote of the representative of the Power accused of having 
violated the provisions of this Convention not being counted. 

" II. If the neutrality of the zone should be imperilled by a sudden attack either against the Aaland Islands or 
across them against the Finnish mainland, Finland shall take the necessary measures in the zone to check and repulse 
the aggressor until such time as the High Contracting Parties shall, in conformity with the provisions of this Convention, 
be in a position to intervene to enforce respect for the neut~ity of the islands. 

" Finland shall refer the matter immediately to the Council." (Documents C.I.A.r2(8); C.4Ig.M.3oO.I921.) 

The provisions of the Rhine Pact may also be quoted in this connection. . 
The settlement .of the Alexahdretta question affords a recent example of an undertaking 

on t~e part of certam Members of the League to carry out the Council's recommendations in a
special case (cf. the C?uncil's resojution of January 27th, 1937). - · 

But the outstandmg example of an ~nstru~ent complementary to Article u, paragraph I', 
of the Covenant was the General Convention to. 1tnprove .the Means of preventing \Var, adopted 
by the Asse~~ly on S~ptember 2!5th, I93I, wh1ch was an attempt to work out in conventional 
form the prmc1ples wh1ch, accordmg to the report of the Committee in I927 should govern the 
Council's action in the matter of the prevention of war. . ' 

p~der that Convention, t~e par~ies undertake, i~ the first place, to accept and apply the 
proVIsiOnal measures for the prevention of war unammously decided upon by the Council the 
votes of the parties not being taken into account. ' · ' 

Under Article I, .t~e parties undert3;ke, as-stated above, to accept and apply the conservatory 
me~ures of a non-military nature relatmg to the substance of the dispute. Under Article 2, the 
parhes undertake to carry out the measures prescribed by Jhe Council with regard to the with
drawal. of ~my armed forces of the one party, which may have entered or flown over the territory 
or ter~1tonal waters of the <?ther, or a demilitarised zone. Article 3 provides for the temporary 
estabhshm~nt by ~he Councll. of a neutral zone, so as tq avoid contact between the armed forces 
of the parhes. Th1s n:easure 1s, however, subject to the consent of the party concerned Article 

4 empo~ers the Council to appoint Commissioners for the purpose of verifying on. th~ spot the 
e_xecut10n of such conservatory measures of a military character as it may recommend The 
sthlg~atdory_ Powers undertake to afford these Commissioners every facility for the perfonn~ce of e1r uhes. 

yvhile the c;>bligations ari?ing out _of th~ provisions reproduc~d above mainly ~oncero' the 
pLarhes to the d1spute, that 1rud down m Arhcle 5 primarily concerns the other Members of the 

eague. Its terms are as follows: · 
" If any violation of the measures defined in Articles 2 and 3 is noted by the Council d tin · 

.. cti th Co il · an con ues m spite of its mJun ons, e unc shall cons•der what n:ieans of all kinds are necessary t th · 
Convention. 0 ensure. e execution of the present 

p . " Shoul~ war b~eak _out as a consequence of this violation, such violation shall be regarded by th~ High Co ~ting-
arties as pnma /(J(;II evidence that the party guilty thereof has resorted to war . . . .n 

the Covenant." (Document C.6sB(r).M.•6g(r).rg3r.) Within the meamng of Article r6 of 
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It must no~, however, be assumed that, in the event of the Council's deciding under Article 5 
t? take s~eps to mduce a par:tY to execute the measures prescribed by it in pursuance of the Conven- -
bon,_ a signa~ory Power which has not taken part in the vote as a Member of the Council will be 
requrre~ actively ~o support s?ch steps. -Should the Council desire to secure the co-operation of 

. States other than Its ~e~bers m the measw:es recommended by it as a means of bringing pressure 
to bear upon the p~rties, I! must, "';lnder Article 4, paragraph 5, of the Covenant, invite such States 
to se!ld repr:~entahves to Its m_eetmgs a~d to !ake Pa:t in any decision affecting their own interests 
(cf. m additiOn, the Convention on Fmanctal Assistance, Article 28, paragraph 3: document 
C.6rr(r).M.237(r).I930). 

V. SUMMARY. 

The task of the Rapporteurs was defined by the Chairman of the Committee as follows: 
" It would be their business not to arrive at solutions or make proposals to the Committee for the settlement of 

the proble111s, but to pave the way for the discussion in plenary meeting. _When their work was completed, they would 
report to the Committee, and their task would be finished." 

. In th~ fo_llo~g section, therefor~, no p~opo~als. are .P"'!-t forward, the Rapporteur confining 
hrmself to mdicatmg a number of questions which, m hts opiruon, should be taken into consideration 

. in the discussion on Article II. · 

A. MEDIATORIAL ACTION. OF THE COUNCIL_OR ASSEMBLY UNDER ARTICLE II. 

. · I. The present proyisions regardi~g the right of every Member of the League to bring a 
dispute b~fore the CounCil or Assembly w.ould appear to be satisfactory. · 

It rlnght perhaps be useful to state expressly that the Council has the power to decide, of its 
own motion, to deal with a dispute under Article II. Such a possibility might, for example, be 
of gr~at v3;lue in a case in which circumstances to which that article would apply had been 
mentioned m.the course of the Council's proceedings without any single Government being willing 
to take the initiative in bringing the question before it formally. 

2. There would not appear to be any need to alter the rules governing the competence of 
the Council (or Assembly). Although opinions differ as to the relationship existing in this respect 
between the Council and another international organ, it would no doubt be preferable to leave 
the matter to be settled by usage. - · 

3· As regards the mediation procedure, it would appear to be desirable to retain the present 
system under which the Council is free to choose between various methods. A question which, 
in the Rapporteur's opinion, might, however,. usefully be discussed is whe-ther, in actual practice, 
the'Council would not be well advised in adopting another method' than that which it has usually 
employed hitherto. The system of appointing rapporteurs from among the Members of the Council 
itself ai).d making them responsible for conducting detailed negotiations with the delegates of the 
parties to the dispute on far-reaching and difficult questions, would not appear to be entirely 
rational. The rapporteurs, who frequently are "Ministers for Foreign Affairs or are engaged on 
other highly absorbing duties, cannot be expected to devote to the examination of, usually, 
complicated questions all the time and attention which would be desirable .. In many cases it 

-would, no doubt, be more satisfactory to entrust such •duties to private individuals or to a special 
conciliation commission consisting of members in no way dependent on their Governments who, 
after exhaustive negotiations with the parties, would endeavour to bring about an amicable 
settlement of the dispute and would ultimately put forward proposals for such a settlement. 
The Council's Rapporteur would then be able to report progress to the Council itself. 

The Inter-American Treaty on Good Offices and M~diation of I936 includes an interesting 
provision in this respect: 

" ~en a controversy arises between them that cannot be settled by the usual diplomatic means, the High 
~ontracting Parties may have recourse to the good offices or mediation of an eminent citizen of any of the other American . 
countrieS, prefera!;>ly chosen from a general list made up in accordance with the following article." 

· 4· In the course of the discussions on the Council's conciliation action, it has frequently 
. been urged that such action should be taken at arl earlier stage, ?~fo_re t~e dispute has reach~d a 

degree of acuteness at which the failure of any. attempt at conciliation IS a foregone conclusiOn. 
This; however, could scarcely be brought about by the adoption of formal provisio~s. _It rests 
with the Members of the Council, either singly or jointly, to see that the necessary action IS taken 
in good time. . . 

·. 5. As ~egards the unanimity rule, it is cleat from. the co!~Siderat~ons set out above that, in 
so far as its mediatorial action is concerned, the Council has, m practice, scarcely ever been pre
vented by that rule from formulating proposals for the sett.Ie~ent of a dispute. The ~ouncil has, 
more particularly, been able to adopt the method of appomt~g a Committee _of ~ Its Members 
with the exception of the parties, or of a limited number of It~ Members, which, m due course, 
has submitted proposals for a settlement. It has also ~een pomted out above ~hat there w~uld 
appear to be no constitutional objection to the introductu~n of a sy~te~ under "':hich the Coun~il
like the Assembly-could adopt VOiUX, which only req~rre a m<~;Jonty V?te, m regard to gtven 
quest~ons-e.g., a vOiu expressing the hope that t~e parties to a dispute will accept the proposals 
for a_settlement drawn up by a Council Committee. 
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6. It is within the power of the Council (as of the Assembly) to make, on th~ basis of Article ~I, 
proposals for a settlement entailing a m?d!fication of th!l ~tat~s quo, The Leagues powert?examme 
the question of the revi.sion 0~ an .e~ns.tmg l~gal posibOll: 1s therefore not merely denved from 
Article I g. That power IS also 1mplic1t m Article II .. 

7· In one case, the Council invited a State which ~as neit.her a member of. the Le~gue J!Or 
a party to the dispute referred to it to send a delegate to 1ts meetmgs ~o take part m the d1scuss1o,n 
on the settlement of the dispute. Were this procedure more exteJ!sively followed, the Le~gue s 
possibilities of mediatorial action would, in alllikelih?od, be greatly mcreased. ~he. co-ope!~t10n of 
non-member States is possible without any change m the Covenant. B:r a maJonty declSIO~ t~e 
Council could invite a non-member State which is not a party ~o th~ dispute !o take part m Its 
proceedings, though in an advisory capacity only .. Such co-operation mig~t conceivably ~egoverned 
by general principles to be adopted by the Council and Assembly. Certam aspec;ts of th1s problem, 
however, are outside the scope of the present report. 

B. PROVISIONAL MEASURES. 

I. The present provisions regarding the ini~i,ati~n of provisioJ!al measu.res would. not appe:;tr 
to require modification. As regards the Council s nght to examme questions relatmg to such 
measures of its own motion see under A No. I above. 

2. Nor would it appear to be necessary to modify the provisions regarding the Council's 
powers to recommend such measures. ' . 

Article II, paragraph I, does not mention the Assembly as comP,etent to take the act1on 
contemplated. According to. the interpretation suggested aJ;>ove, howeve~, .the Assem~ly would 
also appear to be competent in such matters. It would be desirable that this mterpretation should 
be confirmed in some way. ' 

. 3. Although Article II gives the Council unfettered discretion as ~o the choice of the measures 
to be applied, its possibilities of effective action are, however, very limited. In the case of measures 
to be carried out .by the parties to the dispute the latter are under no obligation to carry them out, 
unless they have undertaken to do so either by concurring in the Council's decision or by previous 
agreements. Under the unanimity rule, either of the parties-if Members of the League-can 
in fact prevent the adoption of a recommendation by the Council. Similarly, as regards measures 
the execution of which requires the co-operation of States not parties to the dispute, such States 
are under no obligation to co-operate unless they have agreed either in the case under consideration, 
or by virtue of previous undertakings, to comply with the Council's recommendations. 

4· The Convention to improve the Means of preventing War indicates a method of increasing 
the Council's powers in relation to the parties to the dispute . . Were that Convention generally 
adhered to, the Council's legal position in regard to the parties would be strengthened. 

In many cases, the difficulties arising out of the parties' right to take part in votes on decisions 
relating to provisional measures under Article II· could, no doubt, be lessened by dealing with 
the dispute under the procedure provided for in Article I5. According to an interpretation .which 
would appear to have been accepted in practice, the Council's recommendations under Article 15 
are, indeed, not confined to proposals for the final settlement of the dispute, but may also include 
preliminary and provisional decisions. - · , 

5. As regards, more particularly, means of ensuring the co-operation ofMembers of the' 
League other than the parties to the dispute in the application of provisional measures, such co
operation was in one case ac~ieved without.any formal.decision on the part of the Council (embargo 
on the export of war matenal to the parties to the dispute). It should nevertheless be borne in 
mi~d. that the applicat.ion o~ certain mea.sures-. part~cularly ':'hen not based upon a legally valid 
decision of the Council-might meet wrth difficulties resulting from conventions between the 
parties to the dispute and the participating States. In this respect, it is desirable that the unanimity 
rule should be modified. 

6. In whatever way the '!manimity q~estion may be settled, decisions relating to provisional 
measure~ voted by the Coun~ll u!lder Article II ~o not lay Me!llbers of the League not parties 
to the dispute under any obligation to comply wrth the Council's recommendations . 

. A possibility whicli might be consi~ered is that .of increasing the efficacy of the Council's 
action to preyent war throug~ the adoption of a special convention between Member States. It 
should, for ex~ple •. be ?onsid~red wheth~r th~ ~tates could not. undertake to comply, in the 
event of a stramed Situation, wrth a Council decision, adopted by a stated majority in favour of 
an embargo on the export of war material to both or either of the parties to the di~pute (cf. the 
measur~s taken in .connection with the Chaco dispute). 

~t I~ also conceivable that Members of the League, or certain of them, would assume obligations 
of a limited character and UJ?dertake, for example, to supervise the observance of a general embargo 
on the export of war matenal. If, for the purpose of ilie organisation of such supervision by the· 
Le~gue, a Me!llber State placed at its disposal aircraft, war vessels or personnel, the latter shoUld 
~e mves~ed With the character o! orga!ls of the League and in consequence be granted an appropriate 
mternabonlll: leg:U status. ~ons1deratio!l should also ~e given, in this connection, to another method 
already applied m one special Convention (that relatmg to ilie non-fortification-and neutralisation 
of the J\al~d Islan~) .. As stat~~ above, the .guarante.e given by the signatory Powers in iliat 
Conventton 1S embodied m a proVlston under whtch the satd Powers undertake to apply any measures · 
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on which the ~ouncil~:I:Y decide unanimous!-yand have the right to apply those which it recommends 
by a _two-thirds m~Jonty. The Convention also provides that, for. the examination of these 
questions, all the signajory Powers, whether Members of the League or not, shall be invited to 
send representatives to sit on· the Council. This method might perhaps be more extensively 

_ emplored. - -
7· The presence of_ representatiyes o~ non-member States at discussions on provisional 

measures for the prevention of war might, m certain cases, be of great value (see on this point 
. the consideration set out in Section A, No. 6, above.) ' ' 

Upsala, May :rsth, 1937. 

Annex. 

RESOLUTION OF THE COUNCIL, ADOPTED ON MAY 23RD, 1935, REGARDING WAR DAMAGE SUFFERED 
_ BY SWISS CITIZENS. -

-_ _- The Swiss Go~emment's request was in respect of the dispute concerning reparation for damage 
suffere~ by Swiss citizens during the war. On the subject of the competence. of the Council, a 
Committee set up by that body concluded as follows: -

" The_Committee i10tes that it is not contested that the Council has competence to deal with the case under Article II, 

paragraph 2, of the Covenant. It also feels that, the Federal Council having felt itself obliged at the demand of Parliament 
to call the Council's attention to the case, the application thereto of Article II, paragraph 2, ought not to be excluded 
·ab dnitio on the ground that, in the view of the parties themselves, peace and good understanding between them are 
in 1}-0 way imperilled.· · -

" This.circumstance, however, limits the scope of action by the Council. Since Articles I2 and I3 of the Covenant 
refrain from rendering arbitration or judicial settlement compulsory, the intention of the Covenant cannot be to provide 
in Article II, paragraph_ 2, a procedure to which the Members of the League may have recourse for the sole purpose of 
obtaining arbitration or judicial settlement of disputes which the other party is not bo~nd to submit to these methods 
of settlement. On the other hand, the Council cannot decide the issue raised by Switzerland, either in law (assuming 
the present state of iiltemationallaw to make this possible) or in equity, without usurping the functions of an arbitrator, 
which Article II, paragraph;, does not entitle it to assume. In a dispute like the present dispute, which does not constitute 
an immediate danger for peace or a conflict of political interests but arises out of a pecuniary claim the legal validity 
of which is contested, the Committee considers that the Council's action cannot go beyond an effort at conciliation. 

- " The Coi!lmittee has explored,- in negotiations with the parties, the possibilities of a solution by conciliation. 
Without prejudice to direct conversati~ns which, in view of the terms on which the parties stand with one another, it 
considers always possible, the Committee does not think the probable results of conciliation are sufficient to justify 
maintaining the matter on the Council's agenda." (Council Minutes, eighty-sixth session, page 6zr.) 

In accordan~e. with the Committee's recommendation, the Cotincil decided to remove the 
question. from its agenda,- Switzerland voting against the recommendation. 

RESOLUTION Ol<C THE COUNCIL, ADOPTED ON SEPTEMBER 13TH, 1935, "REGARDING THE CASE OF 
THE- FINNISH SHIPS. 

The Finnish request related to a dispute regarding compensation for the use of Finnish ships 
by England during the war. The Committee which formulated the above opinion regarding the 
Swiss request concluded as follows: 

"-The Committee examined the arlicles which urlght be invoked in this particular case: It felt that it would, in 
view of all the circumstances of the case, be difficult to admit that the dispute pending between Finland and Great Britain 
comes within the category of disputes likely to lead to a rupture within the meaning of Articles 12 and IS of the Covenant, 
even when it is recognised that the term • rupture ' is not necessarily synonymous with ' war '. On the other hand, the 
Committee felt that it was possible to consider paragraph 2 of Article I I, which permits of the intervention of the Council 
when a Member of the League, in the exercise of a friendly right, brings to its attention a circumstance which threatens 

- to • disturb international peace or the good understanding between nations'." (Council Minutes, eighty-eighth session, 
pages n6o and u6x.) ' -

The Council decided by a majority vote not to proceed with the application of Article II, 
paragraph 2, of the Covenant in this case, Finland voting against the Committee's 
recommendation. 

REPORT, DATED JuNE 28TH, 1935, o~ THE LEGAL SuB-COMM_ITTEE OF THE CoMMITTEE OF THIRTEEN. 

The report dated June 28th, 1935, of the Legal Sub-Committee of the Committee of. T~een 
set up for the purpose of proposing measures to render. the Le~I:\Ue Covenant more effective m the 

· organisation of collective security summarises the vanous opm10ns expressed by members of the 
Committee as follows: 

" In the first place, some members were convinded that the necessity of allowing Article II to be properly app~ed 
involved the conclusion that the vote of the State which had repudiated its obligations should not be counted. The article 

' -
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imposes upon the Council the duty to- • take any action that may be deemed wise and effectual to safeguard the peace 
of nations •. It is evidently impossible for the Council to recommend ~nomic and financial measures, or, in general, . 
any measures whatsoever directed against a State which is endangering peace, if it be the case that this State must vote 
for the recommendation. According to this view, the interpretation which does not take account of the vote of such 
States in ascertaining whether there is unanimity, where it is a question of voting recommendations under Article rr 
in order to check its preparations for war, is dictated by common sense. It 'is a general principle of legal interpretation 
that an interpretation which makes it impos.•ible for a provision to attain its purpose should be rejected. Finally, sup-· 
porters of this view quoted in support of it the Permanent Court of International Justice's adyisory opinion on the 

Mosul case. , . · 
" On the other hand, other members of the Sub-Committee contested the scope attributed to the opinion of the Court 

and laid stress on the definite language of Article s. paragraph 1; of the Covenant, reading: 

" • Except where otherwise expressly provided in this Covenant or by the terms of the present Treaty, 
decisions at any meeting of the Assembly or of the Council shall require the agreement of all the Members of the 
League represented at the meeting .' · . 

" They went on to argue that Article n does not _contain any provision excluding application of the rule of 
unanimity laid down in Article s and expressed the view that this rule does not conflict with the object of the article, 
'l'bey observed that, in the case dealt with in paragraph 6 of Article 15, one finds an express provision for not counting · 
the votes of the parties, and that, in Article I 6, paragraph 4· the Covenant in like manner provides for expulsion of a 
Member from the League b~ing effected by the votes of the other Members represented on the Council. Arguing a contrario, 
it was inferred that, in the absence of an express provision of tbis kind, the rule of unanimity must be applied without 
any limitation or restriction. Furthermore, it was pointed out that, when, in 1921, the Assembly wished formally to give 
the Council power to express an opinion as to whether there had been a breach of the Covenant or not, it thought it 
necessary to put in the new paragraph of Article x6 wbich it adopted a provision to the effect that the votes of the States 
concerned should not be counted. 

" A member of the Sub-COmmittee who was in favour of the second interpretation of Article II declared 1:hat, in 
practice, it would not give rise to the alleged disadvantages, since a recommendation voted by all the members of the 
Council except a party would possess very great political and moral authority wbich would facilitate its being put' into 
execution by the Members of the League. · 

" In this connection, a Member observed that State~ had not given up the right of independent action enjoyed by · 
them before the creation of the·League; in virtue of tbis right, they could evidently _comply with a recommendation,_ 
notwithstanding that the fact that a party had voted against had prevented it from having legal existence. He added, · 
however, that the obj~ct of the League of Nations should be to substitute collective fo~ independent action, wbich latter. 
was both less efficacious and more dangerous. The second interpretation only left room for independent action; it paralysed 
collective action by the League in the most important matter of dealing with a -threat of war. 

" Another member of the Sub-Committee wa.S of opi.riion that, in view of the weight of the arguments :.Vbich could 
be adduced on one side and on the other, a definitive reply to the question could only be obtained by means of an advisory 
opinion· from the Permanent Court of International Justice. · ' . . · 

" Some Members observed that any reply given to the question before the S;b-Committee would necessarily_ have 
effects going beyond the particular case contemplated in the Council's resolution and would apply to all cases except 
the use of Article II for attempts at conciliation of parties to a dispute through the good offices of the Council. They 
added that the reply given in respect of Article II would even prejudge the reply to be given to the same question in 
respect of other articles of £he Covenant. The general application thus attributed' to the reply was disputed. On the 

. other hand, it was argued that an interpretation of the Covenant of a general character was a matter for all Members · • 
of the League of Nations." (Document C.O.S.C.6, June 28th,. 1935·) . . 
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ANNEX 9. 

C.363.M.245.1937 .VII. 
[C.S.P.12.] 

[Report No. 10.) 

Geneva, August 7th, 1937. 

ARTICLE 16 OF THE COVENANT : GENERAL OBLIG..t\TIONS. 

· Report subm~tted to the Committee by M. Rutgers.* 
. . : 

· During the seventeen years which have elapsed since the foundation of the League of 
Nations, the undertakings entered into by Members regarding the prohibition of war and the 
obligation to submit their disputes to international procedures have evolved in several respects. 
After the framing of the. Covenant of the League, which does not prohibit war absolutely, 
the Pact of Paris was concluded in 1928, declaring that the High Contracting Parties " condemn 

· recourse to war . . and renounce it as an instrument of national policy in their relations · 
with one another". Almost all the States are Parties to this Pact ; consequently the new 
principle of prohibition of recourse to war is binding upon them. Furthermore, the optional 
clause of Article 36 of the Statute of the Permanent Court of International Justice, originally 
accepted only by a small number of the smaller Powers, is at present 1 binding upon forty-one 

· States, including some of the Great Powers. The development of collective security might 
·· have been expected to progress with the prohibition of resort to war and development of the 
.pacific settlement of disputes. · 

This unfortunately has not been the case. The evolution of the system of collective 
security has been impeded by various factors, . chief. runong which are the following : 

1. NoN-UNIVERSALITY OF .THE LEAGUE OF NATIONS. 

. ·on the foundation of the League of Nations, there was reason to hope that it would achieve 
. universality within a measurable Space of time. Germany and the Powers which had fought' 
. by her side during the Great War .were admitted to the League in succession. Other States 

. belonging to different' parts of the world joined the League. The latter thus began to 
approxjmate to universality, notwithstanding the absence of the United States of America, 
and, until1934, of the Union of Soviet Socialist Republics. During the last few years, however, 
important secessions have occurred ; two Members with permanent seats on the Council have 
withdrawn. These circumstances create a further element of doubt as to the possible efficacy 
of the sanctions laid down in the. Covenant and increase the burderi of such sanctions for States 

·which may apply them. . 

2. NoN-APPLICATioN oF ARTICLE 8. 

According to ~ widely-held .opinion, collective security depends to a large extent on 
'international disarmament;· The failure of the Conference for the Reduction and Limitati.on of 
Armaments and the 'large-scale rearmament of several countries are regarded as facts of very 
great importance. It is probable, indeed, that a· covenant-breaking ,State would be a heavily 
armed State. Thus participation· in collective action would involve heavier burdens and 
greater risks than were previously contemplated. . 

'3. DISPUTES coNCERNING THE TERRITORIAL "STATUS Quo". 

· ~ · The territorial status resulting from the war was not the work of all th~ Members of the 
League .of Nations. Some of them contested the. equity of the new frontiers. S~tes, not .. 
;parties to the .Treaties· of Peace were disinclined all along to co-operate actively in the 
maintenance of those frontiers, and this tendency has, if anything, increased a~ time went on. 
It is a matter of regret, in this connection, that ~icl~ 19 of the Coven~nt, which ~as no~ >'et 
been applied, does not appear to be capable of bnngmg about a solution of certam political 
difficulties. · 

. . . 

,.~ 4. UNFORTUNATE EXPERIENCE IN THE MATTER OF ARTICLE 16. 
~r.-. t- • 

-~Article 16 has been applied only once, and then !lnsuccessfully. In the ca_se in que~tic;m, 
conditions· were, however, extremely favourable, seemg that there was practical unanimity 
as to the designation of the aggressor. ' · 

' • Note by the Chairman of the Committee: The Committee to study the Application of the Principles of the Covenant 
asked a number of rapporteurs to make a survey of the various que;;t_ions on it;s agenda, in order to facllitat!' discussion. 
The present report has been drawn up in co!!••~en~e of that de<!s.wn, and IS therefore. a purely lnformahve report in 
no way binding upon the Committee or preJudgmg 1ts future deCisiOns. 

1 At' July 15th, 1937. ' 

9A 
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* * * 
The Committee will probably reject from the outset any idea of reve~in~ to the forn:ter 

regime of neutrality which existed before the creation of the League. The pn~ciple o! collective 
security should ~ot be abandoned. If it ":ere prol?osed to reduce th~ League s ~unctiOn to th~t 
of a purely advisory organ - that functwn, be 1t noted, would still be very iiDpo_rtant - ~t 
could only be with the object of achieving the universality of _the ~eague.1 • SubJect to th1s 
special aspect of the question, Members of the L~ague of Na~10ns mten?, 1~ would seem, to 
maintain the general principles of collective secunty and action· embod1~d m t~e Covenant. 

As regards the application of the~e pl;inciples, however, the Co~mittee Will no doubt 
have to. take into account the present situatiOn of the world and the attitude of Governme_nts. 
Several Members of the League are inclined to favour a restric~ive interpretat!on of the o):>ligatJons 
laid down in Article 16 of the Covenant. As an example of this may be mentioned the_statemen~s 
which appear in the so-called ex-neutrals' Declaration of July 1s~, 1936.2 In _VIew of this 
tendency, it seems impossible for the Committee at present to thmk of proposmg measures 
which would add to the weight of the obligations ensuing from Article 1~. . . 

It must not be concluded from this that the Committee of Twenty-eight can do nothing· 
in the matter. Collective security would no doubt be enabled ~o JI?ake. considerable h~adway 
if certain doubts could be dispelled as to the extent of the obligatiOns Imposed by Article 16. 
As the Belgian Government said in its note of November lOth, 1936 : " It is important _tha~, 
in such a serious matter, Governments should know as exactly as possible the extent of their 
responsibilities an_d of th~ outside assistance they can count _upon". Enlighte~ent on those 
points would be m the mterest both of those who are desirous of strengthenmg the system 
laid down in Article 16 and of those who wish to restrict its scope. It might perhaps facilitate 
the entry into the League of Nations of States for which Article 16 is at present a sbiiDbling~ 
block. · · · 

The uncertainty which now exists as to the scope of Article 16 is due more particularly 
to the fact that this article can be interpreted in the light of various. documents. There is 
first the original text of Article 16, followed by the amendments and the resolutions adopted 
by the Assembly in 1921, with the indications furnished by the preparatory work on the subject. 
One must not forget certain statements in the Geneva Protocol of 1924, the letter sent by certain 
Powers to the Reich Government at the time of the signature of the Locarno Treaties in 1925, 
the de Brouckere report of November 1926, and various memoranda submitted to the Committee · 
on Arbitration and Security in 1928. Arguments in favour of the different interpretations 
may be derived from these several documents. Arguni.ents may also be derived from the 
discussions on bringing the League Covenant into harmony with the Pact of Paris and from. 
the discussions in the Political Commission and the General Commission of the Conference 
for the Reduction and Limitation of Armaments on the definition of the aggressor and other 
subjects. Lastly, the application of Article 16 in the Italo-Ethiopian conflict creates a 
precedent. . 

Any revision of the Covenant would encounter considerable difficulties. It would seem 
necessary as far as possible to avoid incorporating the Committee's conclusions in amendments 
to the Covenant. Furthermore, it seems unlikely that the amendments adopted in 1921 will 
receive the ratifications required for their entry into force. It would no doubt be preferable 
in the circumstances to adopt a more practical, although constitutionally less perfect, method 
- namely, that of interpretative resolutions. An attempt might be made, for example, to 
obtain an agreed text of an interpretative resolution concerning Article 16, summing up the 
interpretations which it may be desired to adopt for the future. · 

* * * 
It m_ay be useful and opportune to mention various points that might be included in such 

a resolution. What should be aimed at is not rules of application but a political document 
to correspond to existing conditions. ' · 

(1) Scope of the Obligation laid down in Article 16. 

(a) ~e Assembly, in Reso~ution .No. 3 of October 1st, 1921, concerning the economic 
weapon, pomted out that too strict an mterpretation should not be placed on the provision of 
the Covenant that " Should any Member of the League resort to war in disregard of its cove
nants Ul}der Articles 12, 13 or 15, it shall ipso facto be deemed to have committed an act of 
war agamst a}l other ~embers of the Leagu~ ". It will no doubt be useful to recall the terms 
of the aforesaid ~esolut10n of ~921 : " The umlateral action of the defaulting State cannot create 
a state of war : 1t merely entitles the other Members of the League to resort to acts of war or 
to declare themselves in a state of war with the covenant-breaking State ". . 

(b) It would seem well to specify that it is not desirable that after a breach.of·the 
Covena~t h!ls bee_n establish~d th~ sanc!ions laid ~own _in Article 16, paragraph 1, should 
be applied lffiffiedmtely and m their entirety. It 1s desirable that there should be some 

' See report concerning this question. (See page 41-) 
• See Official Journal, Special Supplement No. 154, page 19. 
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possibility of graduating their severity and applying them by stages. It must be possible to 
adapt the practice to the diverse circumstances, which it is impossible to foresee, of each 
particular case. It will be recalled in this connection that the Assembly made the following 
declaration in Resolution No. 10 of 1921 : " It is not possible to decide beforehand, and in 
detail, the various measures of an economic, commercial and financial nature to be taken in 
each case where economic pressure is to be applied". The Memorandum on Articles 10, 11 
and 16 submitted to the Committee on Arbitration and Securitr in 19281 expressed the same 
opinion, saying that such a variety of cases might occur that It was impossible to establish 
in advance what measures would be possible and useful. The procedure adopted in the case of 
the Italo-Ethiopian conflict was in conformity with this attitude. 

In a given case, circumstances will indicate what economic sanctions may be effective. 
Consideration may also be given to the political repercussions of economic sanctions and to the 
risk of sanctions extending hostilities. It will sometimes be necessary to take into account the 
attitude of States which may employ military measures, either because economic sanctions 
are insufficient in themselves.or because they carry with them the risk of military retaliation. 

To conclude, the decisions to be taken will depend on the preventive action of the League of 
Nations prior to the application of Article 16, on the special military and economic conditions of 
the covenant-breaking State, on the geographical situation of the country in which the outbreak 

·of hostilities has occurred, on the existence of certain means of communication, and first and 
foremost on the extent to which effective co-operation can be counted upon from the different 
Members of the League of Nations, as determined by the political relations existing at the time 
between the Great Powers. Furthermore, the political treaties concluded by the covenant
breaking State and those concluded by the States which are to apply the sanctions may have 
an ihfluence on collective action. Lastly, the attitude of non-member States, particularly 
of some of theni, will play a very important part. Their abstention or co-operation, their favour
~ble or unfavourable attitude may have an influence on the policy of sanctions. 

• (c) There should be some mention of the possibility of a certain differentiation as regards 
the application of sanctions by the various Members of the League of Nations. Indications on 
the subject will be found in the 1921 discussions and in the letter sent to the German Govern
ment at the time of the signing of the Locarno Treaties. It might be specified, as is done in the 
fourth amendment of 1921 and in Resolution No. 9 of 1921, that in the interests of collective 
action or in order to minimise the loss and inconvenience which will be caused to certain Mem
bers by the application of sanctions, the coming into force of those measures might be postponed 
either wholly or partially in the case of particular Members. It might be possible, again, to 
repeat the terms of the letter sent to the Reich Government on December 1st, 1925, stating 
that each Member is bound to co-operate loyally and effectively " in support of the Covenant 
and in resistance to any act of aggression to an extent which is compatible with its military 
situation and which takes its geographical position into account ".1 

. The foregoing considerations should be applied also to economic sanctions, military sane-
. tions and the obligation incumbent on Members of the League to afford passage through 
their territory to the·" forces of any of the Members of the League which are co-operating to 
protect the covenants of the League". (Article 16, paragraph 3.) 

(d) It should be clearly understood that the right to assistance implies that Members 
benefiting by it shall, as far as possible, ensure the defence of their own territory. 

(e) It would be useful to specify, in conformity with the amendment to Article 16 passed 
in 1924 (cf. Amendment No. 1 and Resolution No; 13 of 1921) that economic sanctions will 
have to be directed against all persons residing in the territory of the covenant-breaking 
State, without prejudice to the right to apply sanctions against nationals of that State not 
resident within its territory. 

(2) Designation of the Covenant-breaking Slate. 

The idea expressed in Resolution No.4 of 1921, namely: " It is the duty of ea~h Member 
of the League to decide for itself whether a breach of the Covenant has been committed. The 
fulfilment of their" duties under Article 16 is required for Members of the League by the express 
terms of the Covenant and they cannot neglect them without breach of their Treaty obliga-
tions", represents the doctrine that is g~nerally. accepte~ to-day. . 

The need has, however, been recogrused of mtervent10n by the League organs to enable 
States to form a joint opinion. The suggestion first put forward w~s. that ther~ should b~ a 
definite decision by the Council in the form, for instance, of 3:n. opm10n. In this connection 
consideration was given to the co~d~tions for voting on the decis!on,. It was proposed that the 
votes of the parties should be explicitly exclu.ded, or that the m~Jonty ~le. should be fo~ally 
adopted (in the opinion of some, the de~is10~ do.es not. reqm_re unamm1~y). Ther~ IS o.ne 
solution that pennits of achieving the obJect m VIe~ while d?m~ away W!th the dlfficulbes 
in regard to voting and at the same time fully respecting the pn~c.Iple enu!lcmted above: That 
solution is to pennit Governments to express themselves m~v1dually m th~ Coun?il. and, 
if it so happens, in the Assembly,• after having, if necessary, earned out a collective prelimmary 
investigation. 

1 Minutes of the Second Session, document C.165.M.50.1928.IX, page 123. 
· •. See Records of the Special Session of the Assembly of 1926, page 45. . · 
• This was In the main the method adopted In 1935 in the case of the ltalo-Etbioplan dl1pute. 
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(3) De{mition of the Aggressor. 

The definition of the aggressor is a very important question, on. whic~ opi~ions are divi.ded. 
It would seem difficult at present to agree on a definition. The discussions. m the Comrmttee 
will show, however, whether it is nevertheless possible to reach a conclusion that could be 
inserted in a resolution. 

(4) Application of Sanctions. 

(a) In the case of sanctions other than military sancti~ns the C~venant makes ~o 
provision for intervention by the League organs. But as soon ~s 1t ":as re~lised that ecopormc 
and financial sanctions would not be immediately enforced m their entirety, the neei:l. was 
felt of some body to regulate and co-ordi!late the application of these me!lsures .. The Assem~ly 
in 1921 entrusted the task to the Council. In 1935, on the other hand, this function was camed 
out by a special independent Committee set up as the result of a recommendation of the 
Assembly. . . 

At this stage of the proceedings it is doubtless not expedient to expr~s~ an opmion a.s to the 
value of the two methods. The fact should, however, be stressed that, 1f 1t 1s to be practical, the 
method adopted should .be such as to avoid the disadvantages attaching to the rule of 
unanimity. 

(b) As regards military sanctions, the Covenant makes it incumbent on the Council to 
recommend these, whereas there is no such provision in the case of economic sanctions. But, 
from the fact that it has been held that sanctions other than military sanctions should not 
necessarily be applied immediately and in their entirety, it follows, a fo~tiori, that the application 
of military sanctions may be deferred. The question has been rmsed whether the rule. of 
unanimity laid down in Article 5 prevents the Council from adopting 'the recommendation 
mentioned in paragraph 2 of Article 16 without counting the votes of the parties when 
establishing unanimity, which would iil practice prevent the Council from reaching a decision. 
Be it noted, moreover, that there is nothing apparently to prevent a co-ordination organ other 
than the Council from dealing with the application of these sanctions. 

(c) Separate mention should be made of a special measure which can be taken in appli
cation of paragraph 1 .of Article 16, namely, a blockade. In so far as this is applied to foreign 
vessels, outside the territory of the State enforcing it, it will have the effect of exercising 
constraint vis-a-vis third parties in relation to sanctions. In view of the non-universality of 
the League of Nations, this kind of blockade has appeared to be of little practical value and 
has been given little consideration. · . 

(5) Mutual Support. 

The ·interpretative resolution might take account of the principle of mutual support, 
which has been embodied in the Covenant itself. 

Article 16 contemplates three possibilities. · 
First, it may be necessary to minimise the losses and inconvenience resulting from the 

application of economic sanctions.• 
Secondly, Members will have to give one another mutual support in resisting any special 

~easure direct~d aga!nst one of them by th~ covenant-breaking State. It will be recalled that 
m 1~36 t~e. Umted Kmgdom _Gove~ment rm~ed the question of mutual support in the event of 
special m1litary measures bemg directed agmnst a Member by the covenant-breaking State · 
the United Kingdom Government enquired, in particular, what exactly would be the natur~ 
of such assistance. · . 

Thirdly, paragraph 3 of Article 16 provides that Members of the League shall take the 
necessary steps " to afford passage through their territory to the forces of any of the Members 
of the League. whi~h are co-operating to protect the covenants of the League ". It may be 
asked what this obligation amounts to, and whether a distinction should not be made between 
th.e. case of me~ tran~it .through t~e territory and the case of the entry of troops resulting in 
mllitary operatiOns Within the temtory of the State which is asked to afford passage. · 

(6) Miscellaneous Sanctions. 

Apart; ~rom the e<:onomic and financial sanctions contemplated hi paragraph 1 of Article 16 
~nd the military sanc?ons contemplated in paragraph 2, there are various other sanctions which 
It may be well to r~v1ew, although this enumeration is not intended to be exhaustive. · · 

There are, for mstance, the following procedures : · 
(a). The interruption of diplomatic and consular relations already referred to in 

Resolutions Nos. 11 and 12 of 1921. . . 
(b) The no!l-recognition of territorial acquisitions brought about by force. This principle 

~oes not appear m ~he Covenant, bu~ several Members of the League of Nations have accepted 
1t by becommg P.ar~Ies to the Argentme Anti-: War Treaty of 1933. Furthermore, the Assembly 
confirmed the pnnciple on March 11th, 1932, m connection with the Sino-Japanese dispute. 

(Se •0Tbc/e Co-ordination Committee In 1935, in Proposal V, outlined a scheme for the application of this principle. 
e fll al Journal, Special Supplement No. 150, page 11.) . 
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(c) Financial assistance to a State which is the victim of aggression. Such assistance is 
contemplated by the Convention on Financial Assistance of October 2nd, 1930, which has not 
yet come into·force.l 

(d) Exclusion from the League. This is contemplated by paragraph 4 of Article 16 as a 
measure to be taken against any Member which has, generally speaking, violated any covenant 
of the League. It might be applied in the case of Covenant-breaking mentioned in paragraph 1 
of Article 16. 

(7) Regional Security Treaties. 

A report on this question, which is linked up with that of the application of Article 16 in 
general. has been submitted to the Committee.• · 

(8) "Aggressi_on bg Non-member States. 

Article 17, which deals with the case of a dispute between two States of which one only is 
a Mem,ber of the League of Nations, is necessary to supplement Article 16. · At the present 
time, when certain large States are outside the League of Nations, the hypothesis mentioned 

. in Article 17 is of considerable importance. It would, however, seem premature to deal with the 
proplem before the Committee has examined all the reports which are to be submitted to it, 

(9) National Preparation. 

Will it be necessary to revert to the point raised in Resolution No. 19 of 1921, in which the 
Assembly recalled the fact that Governments should take the necessary preparatory measures 
above all of a legislative character, to enable them to enforce at short notice the necessary 
measures of economic ·pressure ? When in 1935, in the Italo-Ethiopian conflict, the 
Co-ordination Committee made proposals relating to sanctions, effect had been given to the 
recommendation of 1921 in a few countries· only. It was found possible, however, to put 
sanctions into operation in the majority of countries within a fairly short period. It is clear, 
moreover, from the lessons of experience that the measures to be taken may be so different that 
the only way of conferring on Governments the authority they may require would be to invest 
the Executive with general powers to adopt the necessary economic and financial measures to 
put sanctions into force. The Committee will no doubt be of opinion that it is not necessary for 
it to examine the problems of municipal public law which the application of Article 16 raises in 
the different countries. Nevertheless, it will perhaps wish to recall the principle of international 
law which stipulates that States must put themselves in a position to carry out scrupulously the 
international obligations to which they have subscribed and that they cannot allege the 
inadequacy of their own public law as a reason for disclaiming their responsibility. . 

• It has been signed by some thirty States, three of which have since ratified it. (Denmark, Finland and Iran). 
• S~e report by M. Paul-Boncour on Regional Pacts of Mutual Assistance (document C.S.P.lO). (See page 118.) 
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ANNEX 10. 

C.361.M.243.1937.VII. 
[C.S.P.lO.] 

[Report No. 11.] 

Geneva, August 5th, 1937. 

REPORT ON REGIONAL PACTS OF MUTUAL.ASSISTANCE. 

Report submitted to the Committee by M. J. Paul-Boncour.* 

I. FRAMING OF THE TREATIES OF MUTUAL ASSISTANCE OF 1923 AND OF THE 
PROTOCOL OF 1924, THE LOCARNO AGREEMENTS AND THE RECOMMENDA
TIONS OF THE LEAGUE OF NATIONS. FOR THEIR EXTENSION. 

The fundamental aim of the League of Nations is to organise collective security and to 
apply Article 8 of the C~venant, wher~by the ¥embers of the League " recog~ise th3:t the 
maintenance of peace reqmres the reduction of national armaments to the lowest pomt consistent 
with national safety ". From the outset, therefore, a connection was established between the 
concepts of se~urity and di~armament, and the two haye r~mained closely Iinke~ down to the 
present time; m 1924, a third concept was added : arbitration. Thus was established _the pro
gramme of" security, arbitration, disarmament", and all subsequent efforts to orgaruse peace 
have been based on that programme. . · . 

In 1922, the Temporary Mixed Commission set up in 1920 submitted to the third Assembly 
a report based on Lord Robert Cecil's proposals,1 in which it was pointed out that Governments 
would be unable to disarm " unless they received in exchange a satisfactory guarantee of the 
safety of their countries", and that it was desirable to ·restrict the obligation to render assist
ance - the foundation of security - to the continental sphere: This report provided the 
substance of the resolutions adopted by the Assembly on September 27th, 1922, recommending 
either a general treaty of assistance, or partial treaties. .: . 

. The lengthy discussions to which this scheme for mutual assistance gave rise may be 
reduced (if the criticisms of extra-European countries desirous of emphasising their special 
position in regard to obligations relating to the Continent of Europe are left out of account) 
to two main questions round which controversy has always centred. · · · 

Generally speaking, in the political sphere, those who are opposed to partial treaties have 
always asserted that they encourage the formation of new alliances and the division of the 
nations into rival groups. . · . 

From a more special standpoint, and in the technical sphere, many countries feel uneasy 
about the solution usually adopted concerning the automatic operation of partial treaties, 
which excludes a previous decision by the Council, so that States not parties to the treaties 
might be compelled to assume grave obligations without the right to decide the matter for 
themselves. · . 

These objections will of course have to be met when we come to consider the possibility 
of extending and strengthening regional agreements, the need for which appears to be even 
more obvious after the experience of the last few years. 

* * * 
Confining ourselves for the moment to the historical aspect, we find that the Rhine Pact 

was intended to provide a practical solution for those difficulties : under that Pact the assistance 
~bligations did _not ~rise automatically ; nevertheless the Pact included, for the' first time, the 
Important qualification represented by the case of flagrant aggression in terms the clearness , 
of which has never been surpassed. ' 

. The Locarno Treaty arose as much out of the failure of the general plan for a mutuat 
assistance treaty and of the 1924 Protocol as out of the favourable political conditions created 
by the movement ~f ideas resulting from the lengthy discussions which these measures had 
called forth and their profound repercussion on public opinion, which proves that none of our 
efforts at Geneva are wasted even when they do not lead to definite results. The scope and 
contents of this Treaty will be analysed in the second part of the present report. 

* * * 
The seventh Assembly, in 1926, ·considered the possibility of extending· the Locarno 

Agreements to other regions. 

• • Nolt by the Chairman of the Committu : The Commit~ee to study tlie AJ?plication of the Principles of the Covenant 
asked a number of rapporteurs to make a survey of the varaous que~tions on 1ts agenda, in order to facilitate discussion. 
The present r_eport has been drawn up In consequence of that decision and is therefore a purely informative report in 
no way binding upon the Committee or prejudging its future decisi~ns. 

1 See document A.31.1922, page 13. 
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' At its eighth session, the Assembly recommended that a Committee on Arbitration and 
Security should be set up, and this was done on November 30th 1927 by a decision of the 
Preparatory Disarmament Commission. ' · ' . 

· The. C~mmittee's main achiev~ment was the framing of a model Collective Treaty of 
Mutual Assistance .(freaty D},1 which was to. be revised and recommended seven years later 
in the I:~port of the Spe~ial Committee on Security,9 of June 25th, 1934.s 

This model treaty IS based on the Rhine Pact, inasmuch as it combines the elements of 
non-aggression, conciliation, arbitration and mutual assistance which characterise the Locamo 
instrument. 

On the other hand, it differs from the Pact in the following respects : 

(1) It contains no guarantee of the territorial status quo; 
(2) It provides for no guarantee by third States ; 
-(3) It provides for the case of States not members of the League being parties to 

the treaty; 
· (4) It embodies certain provisions for the peaceful settlement of disputes which, 
in the Rhine Pact, were relegated to an annex ; 

(5) It does not provide for the case of flagrant aggression. 

. · Various· other essential problems were also studied by the Committee on Arbitration, but 
no solution could be found for them in the model treaties of mutual assistance. For instance, 
the Committee considered the problem of the accession of third States to the treaty of Assistance, 
the importance of demilitarised zones, the duration of treaties of Assistance and the guarantee 
against aggression on the part of third States. 

· Lastly, tb,.e Committee on Arbitration and Security, the Third Committee of the Assembly 
and the Assembly itself, expressly recommended that the Council should lend its good offices 
to facilitate the conclusion of the assistance agreements. · 

It is a matter for regret that this recommendation has not been carried out. 

II. MUTUAL ASSIS!ANCE AND. THE DISARMAMENT CONFERENCE (1932-1934). 

The question of mutual assistance, and hence of regional agreements, has been closely 
connected with the work of the Disarmament Conference since 1932. The latter's work depended 
in fact on the pr_ogress made from the point of view of security, as each State would be more 
prepared to disarm if it was protected by a system of pacts affording genuine guarantees. During 
those three years, therefore, various proposals were made with a view to improving security· 
. by the conclusion of mutual assistance pacts. · · 

These proposals inc1u4e : 

(1) The French proposals of February 5th, 1932,' known as the Tardieu Plan ; 
(2) The French proposals of November '14th, 1932,5 known as the Paul-Boncour 

' Plan, and including the project for a European pact. 
(3) The draft Convention submitted by the United Kingdom on March 16th, 1933,6 

Annex Y, to which, drawn up by the Committee on Security and dealt with in its report 
of May 25th, 1933,7 also contained a proposal for a European pact. 
. (4) The report of the Special Committee on Security of June 25th, 1934,8 based on 

. a French proposal of June 6th,_ 1934.9 
. . 

i. The Proposals of February 5th, 1932.' - The proposals submitted by M. Tardieu 
to the Conference consisted chiefly of military provisions, the most striking feature of which 

· was the proposal to create an international force to be placed at the League's disposal. This 
force would go to the assistance of the State attacked in accordance with a system of assistance 
forming a. corollary to the military provisions and brought into op~ration by a decision of the 
League Council or in virtue of a pact of mutual assistance to which the State attacked was 
a party. The plan also proposed an innovation in th~ sphere of "re~onalis3:tion" b}" suggesJ:
ing that the obligations of each State should be graduated, accordi!Ig as I~ was Situated m 
another .or in the same continent as the country attacked, and accordmg as It had or had not 
a common frontier with that country. 

t See resolutions and recommendations adopted by the Assembly in 1928 (Official Journal, Special Supplement 
No. 63, page 40). · 

• Set up by the Disarmament Conference. 
• For text of the report, see Documents of the Conference for the Reduction and Limitation of Armaments, Vol. III, 

page 885. . 
• See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. I, page 113. 

· • See Documents of the Conference for the Reduction and Limitation of Armaments, VoL II, page 435. 
,. See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. II, page 476. 
7 See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. II, pages 679 and 688. 
• See Documents of the Conference for the Reduction and Limitation of Armaments, VoL III, page 885. 
• See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. III, page 884. 
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2 The Proposals of November 14th, 1932.1 - The plan submitted at Geneva by M. Paul
Boncdur on November 14th, 1932, under which the obligations assu.J?led were.to ?epend on ~he 
geographical and juridical position of States, provided for three senes of obligatiOns beco~g 
successively stricter and more definite, the series ~y which States would be bount dependi~g 
on whether they were simply signatories of the Pans Pact or were Members of the eague, an • 
within the League, ,whether they were or were not situated in ~ontinental Eu_rope. . 

Under the first series of obligations, the parties to. the Pans Pa.ct were SI~ply reqmred .to 
consult each other in the event of aggression or to Impose certam economic and financial 
sanctions on the aggressor. . · . . . · h G 

The second series provided chiefly for the loyal apJ?hcatiOn of the pr_oVIsion~ of t e eneva 
Covenant strengthened, if necessary, by those subscnbed to by the signatones of the Pact 
~~~ . 

The States in the third category, to which the Contmental Eu.r?pe Pact was to ~pply, were 
to have the military support of the co-contracti!lg States on a deciSion of the Council taken by 
a majority vote, establishing the fact of aggressiOn or that the State had be.en attacked. 

The proposed European pact was discussed at length at Gene-ya durmg February and 
March 1933.1 Opinions differed widely, especially as regards the !JUestion of ~he area to be cov
ered by the pacts, the possibility for States to accede to a pact signed by third St~tes, and the . 
position of the United Kingdom in regard to the future treaty of European assistance. !he 
problem of the authority competent to decide that assi.stance should be granted was. also raised 
in connection with the first series of obligations affectmg States bound by the Pans Pact but 
not members of the League. 

3. The Proposed European Pact of May 25th, 1933 (incl1;1ded in t~e report of the ~ommi~tee 
on Security Questions s and attached to the draft Convention subrmtted by the Umted King
dom).' - Although this project was annexed to the United Kingdom plan, it .wa.s not d~a":ll 
up by the United Kingdom Government. Nevertheless, the latter, by assignmg to It m 
advance a place in the proposals of March 16th, recognised the importance of security 
questions in connection with the problems raised by disarmament. 

The Committee on Security, which drew up the.report submitted on May 25th, 1933, had 
received its mandate from a decision of March lOth adopted by the Political Commission of the 
Disarmament Conference.6 The Committee on Security, under the Chairmanship of M. Politis, 
drew up a draft European Pact, which differed profoundly from the French proposals in that 
the proposed pact did not involve any new obligation of mutual assistance, but merely facili
tated the execution of former obligations, enlarging the scope of some of them (Article 16, 
paragraph 2). · 

The main point of interest in this draft was that it suggested a definition of the aggressor, 
which was taken up in the agreements arrived at by certain Eastern European States and 
registered in the London Treaties of July 5th, 1933.6 . 

In accordance with this draft, States were also required to accede to the Convention for 
Financial Assistance of October 2nd, 1930. 

4. Report of the Special Committee on Security of June 25th, 1934.1 -The Special Committee 
on Security, which was instructed by the Disarmament Conference to examine the French 
proposal of June 6th, 1934,8 drew up a report which.in substance recommended the Members 
of. the League, when concluding agreements of mutual assistance, to conform to the principles 
laid down by the Locarno Treaties, the London Agreements of 1933 concluded between twelve 
States on the definition of the aggressor, and the Balkan Pact, signed on February 9th of that 
year. T~e Committee considered that, if States desired to follow the path marked out by these 
mternat10nal agreements, they should base their future obligations on the model Treaty 
of ~u~ual Assistance of 1928 (Treat~ D), wh~ch appeared to possess both the quality of 
elasticity and the advantage of steermg a middle course . between the various tendencies 
represented in the League. 

Lastly, although they have not been officially laid before the Council, mention should 
be made of the proposals put forward on April 8th, 1936, by M. Flandin at Geneva. From 
the ~oint of view of mut~al assistanc~ the Fren.ch Mini~ter for Foreign Affairs reverted to the 
Tardie~ Plan by suggestmg the creation of an u~ternational force. According to the Flandin 
suggestiOns (cf. part to be :played by the Council under the Cecil proposals of 1923 and the 
model Treaty of Mutual Assistance of 1928), the European Commission would facilitate, within 
the European or regional sphere, the conclusion of treaties of mutual assistance and would 
also supervise the execution of treaties concluded in the European sphere. The Commission 
would decide by a two-thirds majority whether any treaty, even an old one between two Euro-
pean countries, was consistent with the new pact. ' · 

1 
See Documents of the Conference for the Reduction aud Limitation of Armaments, Vol. II, page 435. · 

'See records of the Conference for the Reduction and Limitation of Armaments, Series D, Vol. 5, pages 31-47. 
' See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. II, pages 679 and 688. 
'See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. II, page 476, Article 6. 
: ~ records of the Conference for the Reduction and Limitation of Armaments, Series D, Vol. 5, page 56. 

See Treaty Ser/eo of the League ofl\'a/ions, Vols. CXLVII, No. 3391, and CXLVIII, Nos. 3405 and 3414. 
' See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. III, page 885. 
' See Documents of the Conference for the Reduction and Limitation of Armaments, Vol. III, page 884. 
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III. REGIONAL PACTS OF MUTUAL ASSISTANCE. 

In the following pages we shall briefly analyse only the most characteristic a!ITeements 
for mutual assistance ; the Rhine Pact of Locarno, the Balkan Pact and th~ treaties ~oncluded 
between the members of the Little fintente. 

l 

1. The Locarno Pact.1 - The Rhine Pact of Locarno, which was concluded on October 
16th, 1925, represents the first attempt at a regional organisation of security. After the 
breakdown of the schemes for a general organisation of security - the Treaty of Mutual 
Assistance in 1923 and the Geneva Protocol in 1924- the best way to ensure the success of 
the new effort seemed to be to limit its contractual scope. 

The Locarno Pact is also based on the experience of 1923 and 1924: its clauses combine 
mutual assistance with arbitration. 

Moreover, of the five signatory States, two - Great Britain and Italy.- are guarantors 
only, two -France and Belgium- are guarantors and guaranteed, while one - Germany -
is simply guaranteed. 

One article provides for the maintenance of the territorial status quo, contrary to the model 
Treaty of Assistance drawn up in 1928. 

The demilitarised zones provided for in Articles 42 and 43 of the Treaty of Versailles are 
expressly mentioned in the Rhine Pact. · 

The Convention signed at Locarno, in accordance with the principles which were to be 
embodied in 1928 in the _Treaty of Mutual Assistance, is valid only as between the contracting 
parties ; the criticisms passed on the treaties concluded between certain States, but covering 
third States -treaties which have often been alleged by their opponents to be a modern form 
of the old alliances - are therefore not applicable to it. 

Another point of capital importance is the question of the entry into operation of the 
. treaty. The Rhine Pact follows a course midway between the draft Treaty of Mutual Assistance 

of 1923 and the model treaties of 1928 drawn up by the Committee on Arbitration and Security. 
The partial treaties provided for in the draft Treaty of Mutual Assistance of 1923 could 

be brought into operation without a previous decision by the Council. The application of the 
Loearno Agreement, on the other hand, was subject in principle to a decision by the Council. 

Paragraph 3 of Article 4 constitutes an important exception to this rule by providing 
that, in case of a flagrant violation, the parties will not be required to await the decision of 
the Council. Nevertheless, tbis organ will make recommendations later, and these are binding 
on the parties. 

2. The Balkan Pact.• - The Balkan Pact, which was signed at Athens on February 9th, 
1934, unites four States- Turkey, Roumania, Greece and Yugoslavia- on a regional basis. 

Article 1 of this treaty combines an explicit obligation of mutual assistance with an 
implicit recognition of the status quo in the Bal~ans and an implicit o~ligation of non-aggressio~ .. 

The effect of the pact is not confined, as m the case of the Rhine Pact, to the hypothesis 
of aggression on the part of a co-contracting State. It is intended to operate chiefly in the 
event of one of the signatories being attacked by a Balkan State which is not a party to the 
treaty (Albania, Bulgaria). · · 

The Athens Treaty is open to third countries, subject to two conditions : 

(1) 'The country must be situated in the Balkans (this refers to Bulgaria and A,lbania) ; 
(2). The adrriission of such a country must be agreed to by the original signatories 

of the pact (this condition is similar to that laid down in the partial treaties referred to 
in the Lausanne Treaty of 1923, which are also open to third parties, but only after 
consultation between the original signatories of the treaty in question). . 

Th~ most original provision ·of the Balkan Pact consists in a reference to the definition of 
the aggressor, which had just been given in the London Agreements of July 4th and 6th, 1933. 

3. Treaties of the Little Entente. - The Little Entente States are bound by the following 
bilateral treaties : · . 

Roumania and Czechoslovakia, 'April 23rd, 1921 ; 8 

Roumania and Yugoslavia, June 7th, 1921;' 
Czechoslovakia and Yugoslavia, August 14th, 1920.6 

· These three initial treaties have been supplemented by the General. Act of Concilia~ion, 
Arbitration and Judicial Settlement, of May 21st, 1929, and the Orgaruc Pact of the Little 
Entente, of February 16th, 1933. . . . . . . . 

. These treaties guarantee the contracting p~rtxes exclusively agamst _thzrd ~tates. In thts 
respect, they differ from Locarno and operate m only one of the cases m which the Balkan 
Pact is to be enforced. · 

1 Reproduced in the Treaty Series of l1u! LeagJU of Nallo1111, VoL LIV, page 289. 
• Reproduced In the Trealg Series of l1u! Lea!JIU of Nalio1111, VoL CLIII, page 153. 
1 Reproduced in the Treaty Series of the League of Nalio1111, Vol. VI, page 215. 
• Reproduced in the Trealg Series of l1u! Leagae of Nalio1111, VoL LIV, page 257. 
1 Reproduced In the Trealg Seriu of l1u! Leagae of NalioTIB, VoL VI, page 209. 
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The Little Entente Treaties deal solely with the hypothesis of an unprovoked attack, 
without referring to more specific cases provided for in the League Covenant. 

Lastly, the Little Entente Agreements differ from th~ Bal!<an Pact :'-nd rese~ble the Locarno 
Pact by the place given to provisions relating to arbitratiOn, as laid down m the Belgrade 
Treaty of 1929. 

IV. CONCLUSIONS. 

The sole object of the foregoing historical survey and analysis was to bring out more 
clearly the present aspect of the problem of regional pacts, ~hich is more urgent than eyer. 
This problem is, we repeat, more urgent than ever, .because It was on account of the senous 
difficulties raised by the application of Article 16 m 1935 an~ 19~6 that the ~as~ Assembly 
decided to give instructions for a study to be made of the applicatiOn of the pnnciples of the 
Covenant - a study entrusted to the various rapporteurs who .have now met. 

The replies received from the Members of the Lea~ue co':lcernmg the refo~ of the ~oven~nt 
diiTered very widely : some States, in view of the difficulties encountered m connection Wit~ 
Article 16, suggested that this clause should be more or Jess openly annulled ; others, on the 
. contrary, considered it desirable to strengthen its provisio';ls. . 

There is one point, however, on which the mternat10nal c.ommumty appears. to be 
unanimous - namely, that in the form in which it was applied the system of econom.IC sal!c
tions was not in itself a reliable weapon, capable of deterring an aggressor or making him 
draw back. This conclusion showed that there was no justification for the view expressed 
during the discussions on Article 16 in the early days of the League -namely, that as s~nctioJ:l,s 
would be extremely harsh in their operation, they should be applied with moderation an,d 
progressivity, so as to Jessen their effect. After the experience of 1935 and 1936 the problem 
might now be said to be one of rapidity and the employment of all the available means. 

How then, if this should be considered expedient, is the operation of Article 16 and of. 
the measures of compulsion for which it provides to be facilitated in future ? 

Among the possible replies to this question mention should be made of the solution 
suggested by the French Government, whose attitude, adopted immediately after the experience 
of sanctions, has never varied. The French Government considers that economic measures 
against an aggressor can only be fully effective if they are combined with the military measures 
also provided for by Article 16, or at any rate, with the possibility of taking such measures. 
It is not feasible, to employ them, however, unless a plan for their application is agreed upon 
beforehand, defining the extent of the obligation of the countries concerned to impose military 
sanctions and fixing in practice the connection, which under Article 16 is merely established 
theoretically, between economic sanctions and military sanctions. 

As regards the latter, the Members of the League cannot be asked to consider themselves equally 
bound at all times and on every occasion. Moreover, a clear distinction was drawn in the 
Covenant in this respect between the economic sphere and the military sphere. Hence the 
necessity for regional pacts laying down in what cases and under what conditions certain Powers 
propose to have recourse to military sanctions. 

Needless to say, the conclusion and application of these pacts should in no wise affect 
the general obligation laid down in Article 16 in the economic sphere, but should, on the other 
hand, increase its effectiveness. This truth, which is of fundamental importance for the 
League, should be acknowledged once and for all. If the connection between the· two kinds 
of measures had been recognised and defined at the proper time, there is no doubt that States 
would have been able to apply economic sanctions more easily and would have adhered to 
them more willingly. , 

. There is no question of asking States to assume any new obligation ; but it might be 
desirable : . 

(J) To suggest a reaffirmation of the principles of the Covenant concerning economic 
sanctions, and also the possibility of resorting to some measure which would facilitate 
the application of those principles ; 

(2) To take _up again - this time with the intention of giving effect to them -
the recommendations made by previous Assemblies, inviting States bound by close ties 
or exposed to urgent dangers to conclude between themselves the agreements necessary 
for the possible application of military sancti9ns ; 

(3). To ~onsi~er again the various types of regional pacts drawn ·up, after very 
exhau~bve discussiO';I, by the ~~mmitt~e on Arbitration and Security in 1928, model D 
of which refers preciSely to military, air and naval assistance. 

~hese types, _and particularly model D, should, of course, be brought into line with past 
expenence, esl?ec~ally as regards the question of the authority competent to establish the 
fact of _aggressiOn and, consegu~ntly, to set in motion the mutual assistance provided for by 
the .regional agree~ents. This 1s a matter of serious concern to many of the States which 
replied to the enqwry on the reform of the Covenant, and the point was expressed very clearly 
by Norway.1 

· " It should be stipulated ", the Norn:egian reply states, " as a conditio sine qua non 
that they (the agreements) actually constitute part of the League's activities- in other 

1 See Official Journal, Special Supplement No. 154, page 85. 
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'!ords, Stat~ which bind themselves to m_utual assistance in that way must not usurp the 
nght to decide for themselves whether actwn should be taken under Article 16 and shdtlld 
not take measures against an aggressor State unless authorised to do so by the Council." 

The two following conditions must obviously be fulfilled if re!!ional a!!reements are not 
to bring us back purely and simply to the old alliances and lead to th~ formation of rival !!roups 
but are, on the other hand, to r~present the fuller application of the principles of the Cov~nant : 

. A. The first condition is that referred to in the replies to the enquiry mentioned above : 
the establishment of the fact of aggression and, consequently, the application of economic 
sanctions, which would be binding on all States, and of the military sanctions which the 
contracting States have undertaken to impose should rest with the League Council, in accordance 
with the letter and spirit of the Covenant, which the partial pacts should strengt11en and not 
oppose. 

It is impossible, however, to ignore the experience acquired and the suddenness with which 
a violent conflict may break out. Following the example set by the Locarno Agreement, 
flagrant aggression should give the States parties to regional pacts the means of defending 
each other immediately, the Council's rights being reserved. 

It is true that, in the Locarno Agreement, the existence of a demilitarised zone made the 
definition of the aggressor an extremely simple matter. Fortunately, the Treaty relating to 
the Definition of the Aggressor, concluded between twelve States and signed in London· in 
July 1933, showed that nothing was easier, if such a result was really desired, than to sv.ecify 
the cases in which the act of violence is so obvious as to make it unnecessary to awmt the 
Council's decision before taking action, althOugh the parties would agree beforehand to comply 
with its subsequent decisions. 

Moreover, the League of Nations and the Member States who have the right to inspect 
the treaties registered with the League should exercise that right more effectively and decide 
whether the treaties to which the League, by the fact of registering them, gives in some sort 
its guarantee (whether this is desired or not) are drawn up in such a way as to contribute to 
collective security or not and to ascertain what guarantees have been provided to ensure that 
the contracting States do not usurp, to use the expression in the Norwegian reply, the right 
to decide for themselves a matter involving the enforcement of the common obligations of 
the League .. 

B. An essential guarantee might also be provided by the fact that those regional pacts 
are " open " to such States as wish to accede to them.. It is in this that they difTer completely 
from the old alliances and escape the reproach which might otherwise be made by neighbouring 
States that are not parties to them. A country is not encircled by a group pledged to mutual 
defence when it has the opportunity of joining that group if it so desires . 

. But it must be allowed that opportunity. 
These, then, are the two main guarantees which might be provided to remove the 

misgivings, revealed by certain replies to the enquiry, about regional agreements of mutual 
assistance, the necessity of which cannot be disputed after the experience of the last few years. 
· As for the question whether the right to undertake mutual obligations should be granted · 
only to States situated in a specified area or whether, on the other hand, such a group might 
be formed on other common grounds, no precise rule should, we think,· be laid down. But in 
any case this possibility should be provided for. 

Neither is it necessary to regulate 'the duration of these engagements ; whetller they are 
· concluded for a long or a short period should depend on the desire of the contracting parties. 

A more delicate question remai~s : Is !t possible to leave undecided the point whet~er 
· the mutual guarantee given by the signatones of the pacts should cover an a~tack b:y a th!rd 

Power or should, on the other hand, be confined to the case of one of the s1gnatones bemg 
attacked by the co-contracting parties ? The problem has already been discussed at Geneva 
but no generally acceptable solution has been found, and, in practice, both types of guara~tee 
have been provided, on the one hand by the Locarno Treaty, and on the other by the Little 
Entente Pact and the Balkan Pact. · · 

The League should, however, show its preference for regional pacts ~irected against the 
aggressor whoever he may be. These are the pa~ts w~c~ fit most accurately mto the framework 
of the institution and conform most closely to Its pnnc1ples. 

Lastly it may be asked how the regional agreements would be connected up with the 
Covenant ~nd the Geneva Organisation. The general resolution adopted by !he Assembly 
and the part assigned to the Council in th~ operati?n of treati_es of mutual assistance would 
appear to be sufficient. The Locarno _Treaties were li~ked up with Geneva only by the general 
resolutions adopted after the conclusiOn of the Treaties at the sevent~enth Assembl:y a1_1d by 
the powers conferred on the Council in the Rhine Pact, powers which the Council simply 
recognised by implication. 

( 
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Geneva, November 3oth, 1938. 

LEAGUE OF NATIONS 

Questions relating to Article 16 of the Covenant 

NOTE BY THE SECRETARY-GENERAL 

In accordance with the resolution adopted by the Assembly on September 30th, 1938, 
t1ie Secretary-General has the honour to communicate to the Members of the League the 
report submitted by the Sixth Committee to the Assembly concerning the questions relating 
to Article 16 of the Covenant,1 to which are annexed the declarations and observations which 
have been made before the Assembly and the Committee regarding this article.· 

REPORT SUBMITTED BY THE SIXTH COMMITTEE TO THE ASSEMBLY ON 
SEPTEMBER 30TH, 1938 1 

Rapporteur : THE REPRESENTATIVE OF LATVIA 

In dealing with this problem, the Sixth Committee has had before it the statements' and 
observations made during the session of the Committee of Twenty-eight, during the general 
debate in the present Assembly and during the meetings of the Committee itself. These 
statements and observations are of the greatest importance, both to the League as a whole 
and to its individual Members ; and it would be beyond the scope of the present report to 
attempt to make a summary or to give a general description of their contents. . 

No proposal to amend the Covenant was made to the Committee, and the principles of the 
Covenant remain unaltered. It is clearly the general view that those principles are right and 
sound. It was emphasised that recourse to war against a Member of the League, whether 
immediately affecting any other Member of the League or not, is a matter of concern to the 
whole League and could not be considered as one in regard to which the Members are entitled 
to adopt an.attitude of indifference, and that, should such a situation arise, there would be 
consultation between them. 

The declarations and observations referred to above have set forth the views held by the 
Governments in whose name they were made as to the application of the prinCiples of the 
Covenant, and have in many cases taken the form of statements defining the attitude adopted 
by those Governments in regard to the obligations which, in their view, membership of the 
League carries with it in existing circumstances, and in the light of the experience gained and 
of the practice followed in respect of the application of Article 16. 

There is general agreement that the military measures contemplated in Article 16 are 
not compulsory. As regards the economic and financial measures, many Members of the 
League have stated that they could not in present conditions consider themselves bound 
automatically to apply such measures in any conflict. Some other Members expressed the 
contrary view. · 

In these circumstances, the Committee has decided to annex to the present report all the 
_ declarations and observations on the subject which have been made before the Assembly and 

the Committee, without expressing any opinion on their contents or on a de facto situation 
wbi,ch, according to certain delegations, is thus created. The Committee decided to propose 
that the Assembly should communicate the present report, with its annexes, to all the Members 
of rhe League for their informati<>n . 

.• IIi eonclusion, therefore, the Committee submits to the Assembly the following draft 
•. re~tion : 
•; ·- . · · " The Assembly decides to communicat.r the present report, together with its annexes, 
·-"~to all the_!\~ embers of the League." · 

1 Document A.74.I938.VII. 
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ANNEX 1 

DECLARATIONS AND OBSERVATIONS MADE BEFORE THE ASSEMBLY. DURING 
THE GENERAL DISCUSSION (SEPTEMBER IJTH TO 2IST, 1938) 

M. SANDLER (Sweden) : 

. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . 
The stern lessons of events led an earlier Assembly to proceed to. an exa~in~tion of the 

application of the principles of the Covenant. It is as 3: result o! th!s exammahon that we 
have before us the report of the Committee o~ Twen~y:eight,1 w~1ch IS on the agenda of the 
present Assembly. This report deals only w1th a hm1ted portion of the vast problems of 
the future functioning of the League. The c~nditions which :'-r~ e.sse~ti~ for a use!ul 
examination of the problem as a whole do not ex1st to-day, but Withm ~ts lirmted scope ('Ylth 
Article r6 as the direct field of application) the report of the Comm~ttee of Twenty-e1g~t 
deals with an essential problem, a problem which can and should be discussed separately m 
present circumstances. The report invites Members of the League, a!ld notably the present 
Assembly, to take stock of the position, to consider carefully what 1s the re:l;l char3;cter of 
the League at the present time, what it has become as a result of t~e evolutl.on :Which has 
taken place. Is it in reality a coercive organisation, or a consultative orgarusat10n, or an 

· organisation of an intermediate type ? · . . 
It is not just because we have before us the report ?f the ~omm1ttee of T'":enty-e1ght, 

which is placed on the agenda for consideration, that this q~estion must b~ subJected to a 
searching analysis. The present situation as a whole makes this task a. nece.ss1ty. '!'fe cannot 
evade this serious problem, because we cannot escape the present situatiOn. Htc Rhodus, 
hie salta. 

The situation which has been created by practical experience in the field of sanct~ons 
has led States Members to consider the position individually, to draw therefrom the conclusu~ns 
involved for themselves, and to map out their consequent line of policy. Thus, the Swedish 
Government, in the declarations made by M. Unden in the Committee of Twenty-eight, 
expressed the opinion that, at the present moment, a compulsory character cannot be ascribed 
to the system of sanctions, and, he added that the Swedish Government was .adapting the 
general lines of its policy to this view. This opinion was fully approved by the Swedish 
Parliament and demonstrated again by the adhesion of my Government to the common 
declaration of seven countries, which was recently made at Copenhagen, and from which I 
would cite the following passage : 

" Convinced that their countries ought to continue their co-operation in the work of 
the League of Nations, the Foreign Ministers wish to state that their Governments are 
determined for the future to keep to the course which they have drawn up for themselves 
by their declarations, according to which, under present conditions and the practice 
followed during the last years, the system of sanctions has acquired a non-obligatory 
character. They are of the opinion that this non-obligatory character of the sanctions 
applies not only to a particular group of States, but to all Members of the League. They 
~e convinced that it is in the interests of the League itself that this liberty of decision 
1s expressly acknowledged. In this spirit they prepare for the discussion of the report 
put before the Assembly by the Committee of Twenty-eight." 

. The pr~ent Assembly, having before it the report presented by the Committee of Twenty
eight, finds It~el~ confronted with the following question: Would it be useful or inimical to the 
general funchorung of the League to allow the lack of clearness to subsist which is the result 
of .an obvi.ous divergence between doctrine and practice ? Is it useful or harmful, from the 
pm.nt of Vl~w of the general interest, which we are .here jointly to uphold, that the situation 
as It really IS should be placed on record ? 

I should like to emphasise that, in the opinion of the Swedish delegation, a great disservice 
wo~d be done to the League and to its future if the Assembly decided merely to ignore this 
seno1;1s problem. I would remind you that the Committee of Twenty-eight, after hearing a 
certam number of statements by its members, decided, for the reason, amongst others, jhat 
man~ memb~rs of the League were not represented on it, not to formulate any opinion on 
the VIews which had been expressed and upon the position which had been taken up by !Qose 
concerned. -. ,. 

This task has been left to the individual Governments on the one hand, and, on the 
other, to the present Assembly, which now tfas the matter formally brought before it. ·For 
many reasons, there can be no question at the present moment of proceeding to what is descr1bed 
as a reform of the Covenant, either generally or more particularly with reference to Article r6. 

However desirable it may be to undertake soon this important task, the situation compels 
us to reserve the futu_r~, with its still uncertain possibilities. What we have to do now is to 
place on ~ec~rd, prOVISionally, a practice the effect of which cannot be discounted by silence 
or by obJections.· · 

• 'Document A.7-1938.VII (Ser. L.o.N. P. 1938.VII.1) (Official Journal, Special Supplement No. t8o). 
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The Swec;Jish delegation is convinced that it is indispensable, from the point of view of the 
future evolution of the League. to face facts. This does not imply-as has been pointed out 
on many occasions, and notably in the Committee of Twenty-eight-that there would be two 
different standards applied to different Members of the League, and that certain of them would 
be given ex~eptional treatment. The fact that the application of sanctions has, in practice, 
become Qptlonal confers· upon all States Members the right to decide for themselves what 
policy they should follow. Therefore, a neutral policy which certain countries, including 
the one I have the honour to represent, reserve the right to pursue, must be considered as in 
every way consistent with a loyal interpretation of the duties of States Members. 

The Swedish delegation believes it would be in the best interests of the League to avoid on 
all sides affirming the automatic and compulsory character of sanctions. The advantage of 
this course would, in my opinion, be appreciable ; it would give the fullest effect politically 
possible to the activity of the League and of its organs, in particular, within the wide framework 
of Article II of the Covenant. • 

However, if it were to appear from the attitude of certain important States Members that, 
for some reason or other, objections were raised to the efforts that are being made to bring 
this ambiguity to an end, I should like to point out, without wishing to refer to the risk of 
further withdrawals from the League, that the inevitable consequence would be subsequently 
to weaken the authority of the League in the eyes of the public opinion of my country, for 
which I am speaking here-a development which I should deeply regret. 

If it is not made clear in good time that this or that article of the Covenant has become a 
dead letter, it is to be feared that other principles of the Covenant will also be regarded by 
public opinion as being merely of relative force. To maintain in present circumstances an 
obligation which has proved fictitious in fact is tantamount to allowing a tumour which 
is constantly growing to remain in an organism and to invade parts which are still healthy. 

If, at the present moment, we refuse to adopt a modus vivendi leaving to the future any 
final revision of texts, we shall be perpetuating a state of affairs prejudicial to the useful and 
confident collaboration of the States within the League and its organisations. It is obvious 
that such collaboration would give more effective results-while averting the risk of being faced 
with an impasse-if Members of the League were to refrain from expressing an opinion 
regarding the right of free judgment which might seriously unsettle public opinion in many 
Member States. 
. The Swedish delegation is not prepared to assume the responsibility for allowing this 

obstacle to the free development of collaboration between States Members to subsist. There
fore, it considers that it is in conformity with the true interests of the League that the real 
facts of the situation should be placed on record and accepted as they are. Although the 
attitude of the Swedish Government in this matter does not depend upon this acceptance, 
the Swedish delegation is anxious to state its views clearly to the Assembly, in the hope that 
Members of the League will be prepared to acknowledge, in whatever form may be considered 
to be most suitable, the character of the League as it results from the facts themselves. 

As regards the present intermediate period, the fact of admitting the intermediate form of 
our -League would give us the best basis for the restoration of international collaboration, 
in the service of which, as in the interests of each of our countries, we are assembled here. 

M. PATIJN (Netherlands) : 

. . . . . . . . . . . . . . . . . . . . . . . . 
At the end of the world war, in the course of which common' endeavour and common 

suffering had drawn closer the bonds between many countries, the idea of international 
solidarity had developed to a degree hitherto unknown, and, in particular, this conception took 
shape in Article I6 of the Covenant. It was by virtue of this article that the Members of 
the League, being anxious to assist countries victims of aggression, undertook to participate 
in common action against the aggressor S!ate. · 

From the outset, however, a distinction was made between economic and financial 
sanctions on the one hand and military sanctions on the other. In the case of an aggression 
within the meaning of the Covenant, economic and financial sanctions were to be compulsory, 
but, in regard to military sanctions, Members reserved their freedom. of action. 

. Already, in the first years of the League's existence, since universality could not be 
achieved by the new institution, it was realised that too strict an interpretation must not be 
placed upon the rules of Article I6. The interpretative resolutions and amendments adopted 

·by the Assembly in I92I are evidence of this. These resolutions stipulated that Article. I6 
should be interpreted to mean that it was for the Members of the League themselves to dec1de 
whether a breach of the Covenant had occurred. As soon as any Member recognised that a 
certain State must be designated as an aggressor, that Member would be obliged to apply· 
economic sanctions in the attenuated form resulting from the said resolutions. · As for 
military sanctions, the situation remained unchanged. 

In I925, the obligations involved in Article I6 were ~ain qual.ified. At the Locarno 
Conference, the Belgian, United Kingdom, French, Ital1an, Polish and Czechoslovak 
delegations took up once more an idea which the I924 Assembly had already formulated 
when drawing up the Geneva Protocol. The above delegations. formally declared, in a letter 
addressed to the German delegation and attached to the Treaties the~ con~luded, that each 
State Member of the League is bound to co-opera.te loyally and effect~vel~ m supp~rt of ~he 
Covenant and in resistance to any act of aggress1on to an extent which IS compatible With 
its military situation and takes its geographical position into account. 
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. 1' d Wh n in 1935 the States Members For many years, Article r6 was never app Ie . e ' 'd d 'd d f the first 
unanimously designated one Member of the League as th~ aggresso~ an eel e .or d 
time to apply the system of sanctions, the N ether~an~s did not hesitate t~Jo thdrrh d~t~o ~e 
co-o erate in the measures proposed. That application w3;5 not success , an a . 
discEntinued. On July rst, 1936, in view of this ob';iou~ £allure, the ~etherlands deleg:ation, 
acting in conjunction with other delegations, drew t~~ mevitable ~onclusJO~S an; c~m~uj¥ca~ed 
to the Press a statement with which you are famihar and which contams t e wo o owmg 
paragraphs : 1 

" The aggravation of the international ~itul!-tion. and the cases of resort to forcP. 
that have occurred during the last few years, m v10lation of the Cov.e~ant ?f the. League, 
have given rise in our countries to some doubt whether ~he conditiOn~ m which they 
undertook the obligations contained in the Covenant still eXIst to any satis.factory ext~nt. 

"We do not think it right that certain articles of ~he Covenant, espe~1ally the ar~1cle 
dealing with the reduction of armaments, should remam a dead letter while other arhcles 
are enforced." 

During the two years which have elapsed since this event, developments in the inte.r
national sphere have been such that the effective application of sanctions as contemplated m 
the Covenant has become an impossibility. . . . 

Several Members, including certain great Powers, have ceased to participate m the work 
at Geneva, and the ideal of universality of the League has become ever more remote; 

At the present time, participation in sanctions would appear to be somethmg wholly 
different in character from what it wa:s intended to be by the authors of the Covenant and the 
States which acceded to the latter at .the outset. Consequently, a numb~r of Goyernments 
have felt obliged to reconsider their attitude towards the problem of collective secunty._ 

The Netherlands Government has frequently explained its point of view in declarations 
made to the Netherlands States-General, and quite recently, on the occasion of the Copenhagen 
Conference in July last, I associated myself, as Minister for Foreign Affairs, with. the common 
declaration made by the Ministers of States there represented. As my Swedish c?lleague 
has just reminded you, our respective Governments ~ave decided to adhe~e to the P?licy they 
had previously mapped out for themselv~s. That 1s. to say, they consider that, m pre~ent 
circumstances and as a result of the practice followed m recent years, the system of sanchons 
has acquired a non-compulsory character. We explicitly added that this non-compulsory 
character holds good, not only in the case of a partic.ular group of States, but for all States 
Members of the League. 

The attitude adopted by the above-mentioned States is the logical consequence of the 
changes that have taken place in international life. The armaments race, in which all countries 
are taking part and which runs directly counter to the reduction of armaments provided for. in 
Article 8 of the Covenant, coupled with the absence from Geneva of certain great and heavily 
armed Powers, has increased the dangers which might ensue for a number of small countries 
from their co-operation in any action undertaken in pursuance of Article 16. These countries 
are of opinion that they are no longer able to assume the risks which would be entailed for 
them by a general obligation to participate in common sanctions with those States which are 
still Members of the League. In. actual fact, they would not, in such circumstances, be 
associating themseslves with an action by the international community as a whole against an 
aggressor State. What they would be required to do would be to take sides, in a world in 
which the great Powers, armed to the teeth, formed two opposing camps. This would be a 
very different situation from that contemplated in the Covenant. If, in accordance with the · 
point of view expressed by t_he Locarno Powers, participation of States in common sanctions 
is subor~inated to the requirements of their own security, the small States are nowadays 
unqueshonably entitled to make the most express reservations regarding their future partici
pation in such common action. Therefore, as was stated last January 2 in the Committee 
of Twenty-eight by the Netherlands representative, Professor Rutgers, the League of Nations, 
which had been originally conceived as a compuls6rily coercive society, is now nothing more 
than an optionally coercive society. 

As a result of these events, the distinction which formerly existed between obligations 
concerning military sanctions on the one hand and economic and financial sanctions on the 
other has now disappeared. 

As far as we are concerned, economic and financial sanctions have now the same optional 
character as military sanctions, and it is· obvious that this applies a fortiori to the grant of a 
righ~ ?f P.ass~ge, through the. territory of a State, to forces of any Member of the League 
partici~at!-llg m a common action as contemplated in Article 16, paragraph 3, of the Covenant. 

This IS a form of sanction which can be likened to military sanctions. In the future, the 
Governmen~ of the Netherlands reserves the right to decide in each particular case, taking 
account of Its military situation and geographical position, whether it will or will not allow 
armed forces belonging to other Members of the League to pass through its territory. 

In the event of the aggressor State's being an adjacent country, so that the passage of the 
common League forces through Netherlands territory would necessarily lead to a clash on 
tha~ territory between these armed forces and the forces of the aggressor State, the Netherlands 
tern tory would cease to be a mere route to the battlefield and would inevitably become a field 
of battle itself. 

1 See Official Journal, Special Supplement No. 154, page 19. 
'Document A.7.1938.Vll (Ser. L.o.N. P. 1938.VII.1) (Official Journal, Special Supplement No. 180, page 14). 
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It is not in conformity with the spirit of the Covenant or with that of the signatories of the 

Locamo Pact that a State should thus be compelled to risk its very existence. 
What I have said in this connection with regard to Article 16 applies equally to any 

action which might be undertaken under Article 17 of the Covenant. 

Earl DE LAW ARR (United Kingdom) : 

. . . . .. . . . . . . . .. . .. . . . . .. . . . . . . . .. . . . . . . .. . . .. 

A great number of the States represented here to-day hesitate before continuing to accept 
obligations that may involve them in disputes. in which what they conceive to be their own 
immediate interests are not at stake. They have made it clear that, in the present situation of 
the world and of the League, they regard the system of sanctions as being in fact suspended. 
Others have, tacitly or openly, recognised the attenuation of the obligations laid on Member 
States by the Covenant in respect of collective action. Faced with this situation, it is for the 
Assembly to decide what it should do. 

It seems clear to the Government which I have the honour to represent that an honest 
avowal of _the limitations of the League and the re-examination of the original intention 
of its founders would have the effect of putting it on a sounder basis and of actually increasing 
its authority and usefulness as an instrument of peace. It was no doubt in this spirit that 
a number of our fellow members who recently met at Copenhagen issued their joint commu
nique on July 24th, 1938. The deliberations of those Powers have been followed with the 
greatest interest by all Members of the League, not only for their intrinsic importance in 
connection with this particular question, but also because those Powers have never wavered 
in their support of the League as. the practical embodiment of the ideal of international 
co-operation. . 

Let me now, in the same spirit, explain as briefly as I can the suggestions of His Majesty's 
Government in the United Kingdom for dealing with the main aspects of the problem that is 
before us. I might preface my remarks by saying first that there are certain principles on 
which this League was founded, set out in the Preamble to the Covenant, on which it is 
impossible for us to compromise. To these principles we stand pledged, and we are bound 
at all times to do everything in our power that they may win acceptance. Secondly, I wish to 
express the firm conviction that the situation in which the League of Nations now finds itself, 
though one of extreme difficulty, is not permanent, ~nd there is no question, therefore, of our 
considering any modification of the juridical basis of this institution. 

If there is one thing on which I would expect complete unanimity in the Assembly it is that 
there is nothing essentially wrong with the Covenant. It enshrines ideals which we all hold, 
and we would gladly see the day approach on which they might be realised. In the meantime, 
however, the Assembly should recognise frankly the actual situation as regards the so-called 
coercive clauses of the Covenant. The manner in which this recognition should be accorded 
by the Assembly will be a matter for· discussion in the appropriate Committee, where His 
Majesty's Government in the United Kingdom will be ready to make clear its attitude. His 
Majesty's Government ventures to hope that as many other States Members as possible will 
also be prepared to declare their views. 

The view of the United Kingdom Government is that the circumstances in which occasion 
for international . action· will arise, and the possibility and nature of the action to be taken, 
cannot be determined in advance, and that each case must be considered on its merits. Thus, 
even in a case where a breach of the Covenant has been established in accordance with the 
usual procedure, there would, in the view of His Majesty's Government in the United 
Kingdom, be no automatic obligation to apply either economic or military sanctions. There 
would, however, be a general obligation to consider, in consultation with the other Members, 
whether, and if so how far, they were able to apply the measures provided in Article 16, and 
what steps, if any, they could take in common to render aid to the victim of such a breach 
of the Covenant. In the course of such consultation, each State would be the judge of the 
extent to which its own position would allow it to participate in any measure that might be 
proposed and, in doing so, it would no doubt be influenced by the extent to which other States 
were prepared to act. · . 

I should add, however, that, in reaching this conclusion, His Majesty's Government 
wishes to make it clear that it regards it as of essential importance for the future of the League 
to preserve intact the principle that aggression against a Member of the League is a matter of 
concern to all Members, and not one as to which they are entitled to adopt an attitude of 
indifference. 

M. KOHT (Norway) 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
When I made a statement on foreign affairs in the Norwegian St?rthing on June 24th, 

1937, I included therein a clear statement as to the strictly peaceful policy of my country and 
our attitude regarding Article 16 of the Covenant. I used the followmg words : 

"Norway does not regard herself as. being unde~ the obligation to partici~ate in 
military sanctions or in warlike measures again~t a. disturber o! _the p_eace; Art1cle 16 
leaves each State free to decide for itself whether 1t Wishes to participate m such measures, 
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and Norway is determined to remain the mistress of ~er own decisions iD: this matter. 
I doubt whether the Norwegian people would ever WlSh to enter a war if they could 
remain outside it. h d 

"As regards the obligation which all State Members of the League. aye assume 
under Article x6, to allow passage through their territory to armed forces mtended to 
oppose an aggressor, it must be made clear that ~uch passage could never take place 
without a special authorisation by the Norwegtan. <;>overnme~t. The Government 
would have to take into consideration whether the conditions prescnbed for such a passage 
did, in fact, exist. . 

"The consent of the constitutional organs of :t:rorway IS also nec~sary for the 
application of economic sanctions. Th_e Sto;thing w~ll remember that, m 1935, when 
sanctions against Italy were under consideration, special decrees had to be pro~ulgated, 
and each State has the duty and the right to decide for itself whether such sanctions shall 
be applied. . . · . . . 

"Norway will certamly always be prepared to carry out her obliga~10n_s und~r the 
Covenant, but she has the right to decide for herself whether such obligations anse at 
any given moment." 

This statement was made at a time when last year's Storthing was about to ?se. Wh~n 
the Storthing met again at the beginning of this year, it was proposed that the policy thus lrud 
down should be confirmed by a formal vote in th_e Storthing_itself, and on May 3Ist, I938, · 
after a lengthy debate, the latter voted the followmg declaration : · . 

'' In associating itself with the expression used in the speech from the throne, according 
to which' the aim of Norwegian policy must always be to keep the country out of armed 
complications ', the Storthing maintains the right of this .country to observe a complete 
and absolute neutrality in any war which it does not itself recognise as constituting an 
action undertaken by the League of Nations." 

There you have a clear definitio!]. of Norwegian policy on this matter. That p~licy 
is in accordance with all the traditions of my country; it. corresponds perfectly to the Idea 
which had been expressed in many other States ; it was reaffirmed in the Copenhagen 
declaration of July 24th last, adopted by the representatives of seven Governments; and it 
was our wish to state it clearly at this Assembly, so that there should be no doubt as to our 
attitude. 

M. KoMARNICKI Woland) : 
• • • • • • • • • • 0 • • • • 0 • • • • 0 0 • • 0 0 • • • • 0 0 • • • • 

. 
Since the League of Nations has moved farther and farther away from the ideal of 

universality, and since, for a· period the length of which we cannot at present foresee, it has 
ceased to be an organisation of States which can hope to take decisions having a general 
application, greater flexibility has in fact been imparted to the Covenant by the practice 
followed by the League of Nations when confronted with major international disputes. 

In the particular case of Article I6 of the Covenant, the attitude of the Polish Government 
has already been clearly defined before the Committee of Twenty-eight, where, on January 3Ist 
this year, I had the honour to make the following statement : 1 · . 

:• ~earing in mind the lessons of recent experience, we must acknowledge that certain 
P!OV1Sions of t~e Covenant cannot be automatically put into force, and that, in these 
crrc~mstances, It must be left to thejudgment of the Members of the League in each 
particular case whether, and to what extent they can apply those provisions in a manner 
which is effective and useful to the cause of peace." 

My Government's point of view coincides with that of several Powers which have defined 
their views in the joint declaration recently made at Copenhagen. My Government agrees 
with those Powers that it has the sovereign right to determine the attitude which it must adopt, 
in each international situation, regarding the application of Article I6 of the Covenant. 

M. Wellington Koo (China) : 
• • • 0 0 • • • • 0 • 0 • • • 0 • • •• 

The failure of the League to apply consistently the provisions of Article I6 in all cases 
of aggression ~as certainly impaired faith and confidence in the Covenant. But, however 
de~lor~ble, this fact ~oes not constitute a good reason for wishing to abandon its express 
obhgabons under Arbcle 16 or for doing away with the article altogether. One does not 
amputate one's hand merely because it is not always used when needed. · 

M. MUNCH (Denmark) : 

I wish to associate myself with the declarations of the other Ministers for Foreign Affairs 
who attended the Copenhagen meeting in regard to the obligations of States Members under 

1 Document A.7.1938.VII (Ser. L.o.N. P. 1938.VII.t) (Official ]o11rnal, Special Supplement No. t8o, page 15). 
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Article r6 of the Covenant. !n the case ?f Denmark, I would remind you that, from the earliest 
ye~s of the League of Nations,_ we hu~ _stress on the fact that the effective application of 
Art!cle I6 dep_end:ed on two m3J.n <:ondibons-namely, the universal character of the inter
national orgamsabon, and the reduction of armaments to the level provided for in the Covenant. 
It _w~ on ~h'!-t basis that_ we asso~iated ourselves _wi_th the_ i~tiative in consequence of which 
gwdinl:! pnn~Iples w~re l3.1.d dow~ m I92I. In a similar spmt, we stated our views during the 
I924 discussiOns which resulted 11?- the Geneva Protocol containing the formula on sanctions 
later reproduced at Locarno. This formula was quoted a few days ago from this platform by 
the Netherlands representative. Later, after the experiences of recent years, seven States. 
including Denmark, expressed, in July I936,1 in a joint communique, their view as to the 
application of Article I6 in present circumstances. 

It is an undeniable fact that neither of the two conditions just referred to exists at the 
present time. That is why the full system of sanctions contemplated in Article I6 has in 
practice acq.uired, as the Copenhagen communique puts it, a non-obligatory character. In 
saying so, we are merely stating a fact which has already been demonstrated by a series of 
events extending throughout almost the whole existence of the League of Nations. Whenever 
the question of applying Article I6 has arisen, States Members have taken into account 
geographical conditions, political consequences and the participation in the action which could 
be expected from other Powers. It is this very right of free judgment possessed by each State 
Member that we emphasised at Copenhagen. 

I am glad to observe that our views regarding the Covenant and its application are in 
complete harmony with those expressed this morning by the representative of the United 
Kingdom. 

Count CARTON DE WIART (Belgium) : 

0 0 0 0 0 o o o o o 0 0 o o o o o o o o o o o I o o 0 o' 0 0 0 o o 1 o 0 1 I I 

There is one thing which we have come to realise more and more clearly dudng the last 
few years : in present conditions, the League is not in a position entirely to fulfil the duties 
with which the authors of the Covenant thought they could entrust it. This is quite clearly 
shown in the conclusions reached during the discussions of the Permanent Council of the 
Petite Entente on August 22nd last, and was some months previously expressed in more defmite 
terms by the Prime Minister of Great Britain when speaking of the system of collective security. 

Who, moreover, could shut his eyes to such obvious facts ? Events have led Members of 
the League to adopt a course which is in opposition to that laid down by the article of the 
Covenant providing for the limitation and reduction of armaments. Two years. ago, a group 
of States considered that the non-application of Article 8 seriously affected the machinery 
provided for in Article I6, and made express reservations in regard to their participation 
in the application of that article. . 

Further, is it necessary for me to mention the weakening of the League resulting from the 
gaps in its ranks, which militate against common action as understood by those who framed 
the Covenant ? 

Belgium is one of the countries which met at Copenhagen last July and decided to maintain 
the line of conduct which they had laid down for themselves, their attitude being that the 
whole system provided for in Article I6 of the Covenant, both as regards economic sanctions 
and facilities for the passage of troops, had, in the light of present conditions and the practice 
followed during the last few years, acquired a non-<;ompulsory character. 

- Is this a new and arbitrary interpretation ; is it an attempt to discard collective obligations 
for unilateral declarations ? Not at all. As regards the scope of Article I6, there has never, 
in fact, been any divergence of views among the majority of the Members of the League. 
Speaking at the Committee of Twenty-eight, the French representative urged the importance 
attaching in this matter to the practice actually established. The Members of the League, 
including those who profess the most real attachment to the doctrine of collective se~urity, 
have in practice conferred an optional character upon Article I6. The response met With by 
the appeals of States which, as victims of aggression, have called for the application of the 
League's coercive powers, is proof of this. 

The interpretation given to Article I6 by Belgium and several other countries is thus far 
from arbitrary : it is the interpretation to which the Members of the League ha~e always 
in practice adapted their attitude. The Belgian Government considers that, like other 
Members of the League, it has a perfect right to judge whether circumstances warrant, so far 
as it is concerned, the possible application of Article I6 of the Covenant. 

The exact significance which Belgium attributes to the provisions of Article I6 does not 
in any way depend on the approval of other Members of the League. 

In certain countries an ill-informed section of public opinion is taking alarm at the 
character which it errone~usly attributed to the provisions of Articl.e I6. It is in the inte~ests 
of the League to bring home to those who share these apprehensiOns _that t~ey are entrr~ly 

·without foundation. That is the justification for the statements with which the Belgian 
delegation desires to associate itself. · 

There is another reason. Like other human institutions, the League of Nations cannot 
live on illusi6ns. While remaining attached to its ideal of peace and international collaboration, 

1 See Official Journal, Special Supplement No. 154, page 19. 
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it must adjust itself to the facts and be g~id:ed by t~e ~essons of expterienc~bili[.hust~t t:fp~~~ 
b t t f time to confine wrthm the limrts of presen possr res e 

~~eri:h~~ne~eg;~ t~ those tw? noble t~ks which it has set itself-the reduction of arn~aments 
and the organisation of collective secunty. 

M. HOLST! (Finland) : . . . . . . . . . . . . 
~ ~e~ s~e~k~rs. h~v~ a~r~a~y .. o~ ~e~al~ ~f ~h~ir .respective countries, dr~wn the ~sembly's 

attention to the conditions of application of Article 16 of the Covenant m the hght of t}le 
ex erience acquired during the last few years. Finland belongs to the group of coun~nes 
w~ch made a joint declaration on July 1st, 193~. conc~rning the interpre~ation of that _arh~le. 
While maintaining the view expressed at that trme, Frnland, together Wlth t~e ScandinaVlan 
and certain other countries, desired to define it still more accurately and to acquamt the Assembly 
with that definition. . . 

. On May 2 oth, 1938, the President of the Finnish Repubhc confirmed the followmg text 
on the recommendation of the Government : 

"Being desirous, in conformity with the attitude unanimously ado_Pted by Parliame.nt, 
of strengthening the political tendency of the northern group of count~res, a~d of re~denng 
closer the collaboration established between . the northern countnes. Wlth a vrew to 
increasing their security, Finland, adhering to the terms of th~ Decla.:atron mad~ on July 
1st, 1936, by the seven States known as the.' :t:J"eutral Sta~es ~nd srgned by Frnlan~ as 
one such State, and having regard to the exrstmg world srtuatlon, reserves f?r the time 
being the right to take a decision in complete liberty in respect of e3:c~ partrcul~ case, 
and to decide in what cases she would be prepared to apply the proVlsrons of Article 16 
of the Covenant." 
As the present attitude of the Finnish Government in re%ard t? the inter~retation of the 

"Sanctions Article" is made perfectly clear by the decla;abon whrch I h_ave JUSt read, I do 
not consider it necessary, at the present stage of the queshon, to dwell on rt at greater length. 

M. CANO (Colombia) : 
• • • • • • • • 0 • • 0 • • 0 • • 0 • • 

It is not easy to foresee how much longer the peoples will be able and willing to tolerate 
a state of permanent and ruinous watch{ulness carrying with it the resigned acceptance, with 
no hope of a remedy, of worldwide destitution through the methodical destruction of all 
sources of wealth and the systematic disregard of. all principles of human brotherhood. 
Unhappily, nothing justifies the hope of an immediate cessation of that tragic uncertainty. 
It is nevertheless reasonable to suppose that a situation soessentially absurd will not prevail 
indefinitely, or even throughout a long period of years. Should this prove true, we, who still 
believe that faithful and loyal adherence to the Covenant will be the ultimate and sole means of 
saving civilisation from impending catastrophe, shall find that not only those countries which 
have forsaken the League, but also those which h.ave steadily refused to take part in it, and 
those which look upon it solely as a venerable but futile home of bureaucracy, will turn once 
again towards this ideal. 

Straightforward reasoning, devoid of sentimental dramatisation and of ideological 
subtleties likely to distort a healthy understanding of international realities, leads us naturally . 
to conclude that, despite its undoubted initial failure and despite the numerous and formidable 
difficulties which oppose its organisation and functioning, collective security continues to be 
the single realistic solution which it is possible to apply to the problem of peace. 

M. AALAM (Iran) : 
• 0 • • • 0 0 0 • • 0 • • • • 0 • 0 • • 0 0 • • • 

Our att~chment to the League of Nations and to its ideals of peace and understanding 
between nahons compels me to state once again before the Assembly the view expressed 
througho~t recent y~ars by the Iranian delegation, in particular before the Committee of 
Twenty-erght, regardmg the prospect of a reform of the Covenant either in general or with 
special reference to Article r6. ' ' 

Th~ Iranian d~legation, although recognising that the Covenant, like any other human 
effort, rs not devord of flaws, and that the course of internationirl events demands certain 
mod~fi~ations and adaptations of the rules by which we are guided, believes that this is not a 
proprbous moment to undertake such a task. This is not only the opinion of the Government 
I have the honour to represent, but also that of the other States signatory to the Pact of 
Saadabad. 
. . Refo;m of _the C~venant, carried ·out at a time when the uncertainties are so great that 
rt rs prac~rcally rmpossrble t<? forecast the morrow, would fail both to remove existing difficulties 
and to dispel the apprehensiOns which surround us. 

M. ALVAREZ DEL VAYO (Spain) ; 
• • • • • • • • • • • • 0 • 0 • • • • • • 0 • • • • 0 • • 0 0 • • • • • 0 • • • 0 

It cannot b~ de~ied that the system of collective security set up under Article r6 of the 
Covenant has failed m the Near East, in Ethiopia, in Austria, in Spain. But recognition of 
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these. failures and thei: gravity does not mean that the system itself should be abolished. 
In spite of all, t~e Spam~h Government maintains its faith in the juridical organisation of peace 
through collective secunty. 

_In a word, a;; against reform, ~he ~fiect of _which would, by eliminating sanctions, be to 
aboli7h from Arhcle 16 the ess~ntials It con~atns fo~ the system of collective security, the 
Spamsh G_overn~ent urg~ persistenc~per~Istence m the application of the system, while 
endell;vounng to I!DPn;>ve I~, to adapt It to crrcumstances and to make it more vigorous and 
effective. The histoncal Importance of such endeavours cannot be over-estimated and 
Spain cannot accept the responsibility of abandoning them until all efforts to ensu;e the 
enforcement of the system have been exhausted. 

Now, when the peace of the world is being threatened by events the seriousness and 
consequences of which are weighing on the minds of the delegations here present is not the 
time to indulge in improvisations, the result of which would be to destroy the system ~f collective 
security contained in the Covenant. · 

It is true that the vacillations of the great Western democracies have seriously weakened 
the_ sys~em of collecti'~e security. This is, however, no argument for destroying an instrument 
which, if employed With greater firmness of purpose and energy, might yet bring together for 
the defence of peace all those who are not prepared to allow Europe and the world to sink into 
the chaos of international terrorism. 

Sayid Tawfik AL SuwAIDY {Iraq) : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
As an unwavering supporter of the system of collective security, Iraq can have no illusions 

as to the realities of the position, for we must take account of the changes wltich have occurred 
in international life during the last few years. We shall continue to follow with interest the 
work of the Special Committee whose excellent survey is on our agenda, without, however, 
abandoning fhe hope that in due course it will be possible to return by way of Article 8-
as indeed logic requires-to the full application of the system set up by the Covenant. 

M. SELTER {Estonia) : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
We are all aware that, as far back as the summer of 1936,1 seven Members of the League 

of Nations stated that, so long as certain conditions required for the effective operation of 
the Covenant had not been satisfied, they would consider themselves compelled to take 
account of this fact in the event of any application of sanctions. · 

A certain number of declarations, stating that, in present circumstances, the sanctions 
arising out of Article 16 of the Covenant cannot be regarded as compulsory, have been made 
since then either in the Parliaments of the countries concerned or in the Committee of 
Twenty-eight, or more recently from thjs platform. . 

The Estonian Government, agreeing to a large extent with the arguments put forward 
bv the countries of the Oslo Group and by the delegations of the United Kingdom and Poland, 
finds itself compelled to state that it considers the whole system provided for in Article 16 
of the Covenant as having, in present circumstances, acquired a non-compulsory character. 
The Estonian Government reserves for the time being the right to decide freely in each 
individual case whether, and if so to what extent, it would be prepared to apply the 
provisions of Article 16 of the Covenant. , . 
. The Estonian Government regrets that the lofty principles of the Covenant should, for the 

time b~ing, have lost some of their practical value. 

M. MUNTERS {Latvia) : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
The experience derived from the one case in which economic and financial sanctions 

were applied, the non-application of sanctions in several other cases, the discus.sions in the 
-Committee of Twenty-eight, and the statements by a number of delegates before this Assembly, 
lead to the conclusion that the system of sanctions must be considered as having in the present 
conditions acquired a non-automatic character. Consequently, the . Latvian Go':er!lment 
must reserve to itself the right to determine in each case whether, and If so how far, It IS able 
to apply the measure provided for in Article 16. . . . . . . . 
. The developments which have led to the present position m _resp~c~ of the a~phcabihty 

of Article 16 may be a matter of regret to those who held an Idealistic ~oncephon of _the 
doctrine of collective security, but I am in agreement with the ~epre.sentahve of the Umted 
Kingdom that the Assembly should recognisefranklytheactualsi!uahon. Ontheotherhand, 
I find myself in agreement with the principle that aggression agamst a Member of the League 
continues to be a matter of concern to all Members. . · 

If it is not with a feeling of ease that we register the prese~t stage of ~eyelopment of ~he 
doctrine of security, we do sincerely hope that it is only a ~enod .o! !ransihon. Meanwhile, 
it i's of vital importance not only to abstain from destructive cnbcism of the League, not 

1 See Official Journal, Special Supplement No. 154, page 19. 
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onl to refrain in word and deed from compromising the great ideas which. have ~spir~d the 
creition of our institution, but also to preserve intact and to strengthen this. only tmagmable 
stronghold of peaceful intercourse between nations, the breakdown of V.:h.Ich wo~ be. an 
ominous confirmation of What has been called from this platform the CrtSIS of CI satton. 

M. QUEVEDO (Ecuador) : . •· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
I understand and I fully appreciate-in all their logic and moral _lucidity-the f?rce 

of the arguments and the attitude of certain States which in present ~IrCI~mstances mig~t 
be placed in imminent danger should the te;ms of ~he Covenan.t be applied mtegrally at this 
moment to conflicts which might break out m certam geographical areas. . 

But if the application of certain provisio!ls of ~he C~ven:tnt were demand,ed and If t~at 
application involved. the carrying-out of ~ert.am social obltgahons or the adoption of coercive 
measures, the carrymg-out of those obltgations _and. of those measures would presuppose
more than ever in existing circumstances and m vieW of past eve~ts-the frank an~ ~ull 
examination of the intermediate and immediate causes of the conflict and of the cnhcal 
situation that had arisen. This examination would be made in the light of the vario?s ~tic!es 
of the Covenant, articles which are complementary .and may serve to show us where JUShce 
begins and ends. . 

It seems to me, therefore, that it would be very difficult to clar!fY the obligation~ of 
Members towards each other and towards the League of Nations at this moment of anxtety 
and of general confusion. I fear that that very clarification might lead to a serious split which 
might weaken still further, or even kill, the League. . 

In expressing that opinion, I do not mean to say that my Governi!lent ?oes not think .the 
Covenant needs reforming. We feel, on the contrary, that some modifications are essential; 
I mentioned two in the Assembly of September 1937.1 

On the other hand, I want to emphasise that neither am I expressing an opinion in favour 
of a regime of uncertainty under which obligations and coercive measures would be carried 
out only in certain cases, considered a posteriori and on their individual merits. Such a practice 
might lead to a situation of inequality, unfavourable to States with limited interests and having 
no great influence on the Members of the League. Indeed, if a general regime of ~his character 
were instituted, the Covenant might be applied integrally in some disputes, while in others
though the justice and moral aspect of the problem were equally clear-which did not affect 
the major interests of a great many States, the Covenant would only be applied partially 
M~dall. . 

My intention is just to stress, first of all, a danger-that of reforming or placing a compul
sory interpretation on the Covenant at this period of our international life. And, secondly, 
if the League of Nations had a dispute brought to its notice and were asked to apply coercive 
measures, all States would have an opportunity of examining the situation and expressing 
their opinion on it. · 

M. LITVIN OFF (Union of Soviet Socialist Republics) : 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
There are inside and outside the League two tendencies, two conceptions of how best 

to preserve peac~. There exis.ts at?- opinion that when, some ~tate annoup.c~s a foreign policy 
based on aggresston, on the vtolahon of other people s frontiers, on the vtolent annexation 
of other people's possessions, on the enslavement of other nations, on domination over entire 
continents; the Le~gue of Nations has not only the right, but also the duty of declaring, loudly 
and. cle~ly, that It has been set up to preserve universal peace; that it will not permit the 
~eali~ahon of su~h :'- programme ; and that it will fight that programme by every means at 
Its disposal. Withm _the fram~work of such declarations, individual Members of the League 
can and must constitute special groups for the joint defence of individual sectors of the 
threatened peace front. . 

It is presumed th~t States which openly. denounce the principles underlying the League 
Co~ena:tt and t~e Bna~d-Kellogg Pact, which extol aggression and ridicule international 
obhgahons,. are maccessible to p~r~uasion or argument-save the argument of force-and 
that there _Is no ~oo~ for ~arg::mmg or compromise with them. They can be restrained 
fr?m carrymg their evil designs mto effect only by a demonstration of the force which they 
will encounter, should they make the attempt. ·· · 
. N atll:fally, at t~e least attempt to carry out aggression in practice, there should be brought 
mto play I~ appropnate m~asure, and according to the capacities of each Member of the League, 
the collective ac.tton provtded by Article r6 of the Covenant. In other words, the aggressor 
shoul~ be met W?-th ~he programme laid down by the League Covenant, resolutely, consistently 
~d Without hesitation. Then the aggressor himself will not be led into temptation, and peace 
will be preserved by peaceful means. 

There is, ho'Yeve~, another ~onception, which recommends as the height of human wisdom 
~nder ~over of tmagmary pacifism that the aggressor be treated with consideration, and 

s v_arut~ be not wounded. It recommends that conversations and negotiations be carried 
on With him, that he be assured that no collective action will be undertaken against him and 
n<;~ groups or blocs formed against him-even though he himself enters into aggressive 'blocs 
With other aggressors-that compromise agreements be concluded with him, and breaches of 

1 
See Official ]t>Urnal, Special Supplement No. 169, page 96. 
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those. very agreements overlo?ked; that his dem_ands,_ ev~n the most illegal, be fulfilled ; 
that JOurneys be undertaken, if necessary, to receive his dictates and ultimatums· that the 
vit~ jnt~~ts of on~ State or another be sacrificed to him; and that, if possible, n~ question 
of his actlVlty be rrused at the League of Nations-because the aa!!Tessor does not like that 
takes offence, sulks. Unfort.unately, this _is just the policy that'"so far has been pursued 
towards the aggressors ; and It l_las had as Its consequence three wars, and threatens to bring 
down on ~s a fourth. Four natlons have already been sacrificed, and a fifth is next on the list. 

In Vlew of ~u~h lam~nta~le results of this policy, we had the right to expect that there 
would be _recogmtion of 1ts rmstaken character, and of the necessity of replacing it by some 
ot~er policy. Instead we have _heard pro~osals he~e to make the old policy permanent. 
H1therto the aggressor reckoned Wlth the possible reaction of the League of Nations and showed 
a certain hesitation in preparing his aggression, carrying it out gradually and in proportion 
to his growing certainty that there would be no reaction at all. But now we are asked to 
reassure him beforehand that he need fear nothing at the hands of the League, and that the 
League henceforward will not apply 1:o him either military or even economic and financial 
sanctions. At the very worst, he is threatened with moral condemnation, and that, in all 
probability, clothed in appropriately courteous diplomatic forms. 

I have already had the occasion to point out in another place that Articles IO and 16, with 
the latent threat of international sanctions contained in the latter, constitute a powerful 
potential of peace. It is now suggested that we destroy that potential. Hitherto, in spite of 
the paralysis of the League, in spite of its non-fulfilment of its obligations in many cases, the 
aggressor still might fear that a moment would come when the League would nevertheless do 
its duty and rap him over the knuckles. He therefore carried on a tireless campaign against 
Article 16 through his friends, inside and outside the League. But henceforth he need not 

· worry : he need fear no obstacles, at all events so far as Geneva is concerned. 
If anyone should wish to realise the importance for the aggressive countries of the proposed 

nullification of Article 16, let him study the comments of the Press of those countries on the 
speeches made at the Assembly on the subject, and the praise lavished on the speakers. 
Furthermore, we know that certain small countries have been subjected to direct pressure 
by one aggressive State, which by threats and promises was endeavouring to persuade them 
to join the movement for the abolition of Article 16. . 

I shall probably hear the reply that no one has any designs on Article 16, or even on 
sanctions, and that all that is proposed is to eliminate their obligatory and automatic 
character. I hope my colleagues will forgive me if I tell them that such a reply can be intended 
only for very naive people. 

Is it not obvious that the whole value of Article 16 lies in its obligatory character, that 
is, in the objective character of sanctions, which enables every Member of the League to rely 
on universal aid if it is attacked ? But if such aid is to depend on a separate decision in each 
individual case, if assistance is to be granted to some States and not to others, there can be 
no question of a .feeling of security. And who will agree to make sacrifices and to grant 
altruistic aid to another State, if the latter declares beforehand that it is under no obligation 
of reciprocity ? Will anyone pay premiums to an insurance company if he is not guaranteed 
the automatic payment of benefit in cases provided beforehand, and if that payment depends 
on the quite arbitrary decision of the management of the company ? 

Abdel Fattah YtmA Pasha (Egypt) : 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. · The League of Nations has been such a great acquisition of the human mind and such a fine 

and hard-won result of international solidarity that no efforts should be spared to ensure its 
strength and its permanence. . . . . 

It cannot but be admitted, however, that the failure of certam parts of this mechanism to 
work, this mechanism which was so well conceived and so well equipped, has hampered the 
action of the other parts. . . . . . . 

If the free judgment of Members m the apphcatlon ~f Arh~le 16, whde opemng ~he 
path to a greater universality ?f the League, coul_d make 1ts ~chon more certruh, nothin,g 
could be more desirable. But, m any case, the optionally_ coerci~e c~aracter of th~ Le_ague s 

. action must strengthen and reaffirm the idea of a collective obhgahon, of authonty m one 
form or another. Methods must therefore be sought to give a definite shape to this solut~on 
and to reconcile it with the necessity of maintaining a collective conscience and a collective 

obligation. . . hi h h b h b th Tribute should be paid to the moderate and far-seein~ spmt '!' c as een s own .Y . e 
speakers who have come to this platform to d~fend. this solution. So as not to preJudice 

. ·possibilities for the future, they have not subrmt~~d 1t as a formal amendment, nor eve~ as a~ 
interpretative resolution, but simply as a proVlSlOnal ~tatem.ent of. fact, a modus vw_et;tit, 
relieving the Member States of responsibility and which rmght disappear when political 
conditions improve. 

M. VILLA MicHEL (Mexico) : 

. . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . . 
The Covenant as a whole, imperfect as it is, as has frequent!~ bee~ pointed out, nevertheless 

represents as it stands, and as we have accepted it, the most senous _attempt that has ever been 



-12-

made to establish between States a legal order based on morality,_ on the obseryan~e of treaties 
-which, however, can be improved and revised-and on internatio!l'!-llaw, whtch IS constantly 
enriched by new principles evolved in the field of morals or of politics. . . 

The Covenant provides means whereby Governments. can freely .e::'press therr VIews, 
and it also provides adequate sanctions to be applied by a ~nbunal com~nsmg all the Mem?ers 
of the League. In this new legal order, ommpotent •. arbtt.rary sovereignty no longer .ret~s 
supreme. The incompatibility of any act of aggression wtth the covenants entered mto 1s 
clearly laid down ; the sanctions provided correspond to the .nature ?f t~e ~ffence and cannot be 
regarded as an unfriendly attack or as an affront to national dtgmty m the true sense of 
the term. · . . 1 · h t 

We therefore believe it impossible to strip the Covenant of 1ts coercive c ause;; ~t ou 
jeopardising the vitality of the League. We believe in the ~mperatiye moral o~ligati?n. to 
preserve the essential principles ?fits structure, to api?lY them ~~~h the wtsdom and Impartiality 
of an honest judge whenever, m the carefully considered op1mon of all t~e Members of the 
League, the moral and legal order of the world is thr~atened: The sacnfice of those very 
fundamentals which make the League a legally or~amse~ society would. be t_an~amount to 
transforming it into a costly conference of States, m which the very baste pnnctples would 
beignored. . 

While my country recognises that it is not in its power alone to rescue th~ League, 1t .does 
not desire to be a party to weakening an ideal which has become deeply rooted m the conscu~nce 
of the vast majority of men and of Governments. 

M. LOZORAITIS (Lithuania) : 

• • • 0 • • • • • • • • • • • • • • • • 0 • 0 • • • • 0 • • • • • • • • • • • • 

· Since the institution of the League of Nations inaugurated a policy completely different 
from that which had been pursued for many centuries, the application of its principles plainly 
pre-supposed, not only an effort on the part of all States Members, but also the co-operation of 
forces sufficient to carry those principles into effect. 

Furthermore, the ideas on which the Covenant is based had to strike root more deeply and 
be spread more widely in our present world. Even when the ground had been fully prepared, 
some experience had still to be gained before the new machinery could stand the test. 

That is why the Lithuanian Government has refrained from putting forward any proposal 
for the reform of the Covenant or the modification of its methods of procedure, particularly 
since, in its view, the organs of the League can always adapt those methods to meet the 
circumstances in each particular case. • 

The Lithuanian delegation therefore maintains its conservative attitude in regard to the 
League and its ideals. It shares the views expressed the other day from this platform by the 
delegate of the United Kingdom.1 It believes, in particular, that the present position of the 
League, although extremely difficult, is only transient, and that the Covenant reflects the ideal 
which should inspire us all to work for its realisation while constantly endeavouring to find 
the most efficient methods to that end. 

In view of the statements made by several delegations to the Assembly, the Lithuanian . 
Govern~e~t conside:s that, in the pres~n~ circumstances, th~ League _should not interpret . 
the proVIsions of Article 16 to mean that It mvolves an automatic obligation to apply economic 
and military sanctions-that is to say, an obligation which Members -would not be free to 
examine in each particular case, in consultation with other Member States. . 

M. COSTA DU RELS (Bolivia) : 

• • • • • 0 • • • • • • • • 
• 0 0 0 • • • • • • • • • • • • • • • • • • 

The formidable Article 16 is gradually losing its aut"om.atic and coercive character through 
the fact that powerful States have grouped themselves together outside Geneva, and that 
very few States are prepared to let themselves be drawn into a conflict in which their territorial 
integrity and vital interests are not at stake. This has been borne out by the statements 
made from this platform. 

I wonder, then, whether, within these continental and geographical nuclei or regional 
agreeme.nts, the !Deans co.uld not be found.to modify the scope of this article. The application 
of sanction~. wh1ch certam States now think should be a matter for their own judgment and 
in~vidual c?nsideration, might, if necessary, be a matter for these groups. May I recall, in 
th1s conn~cbon, the words of a Europeandelegate on the Chaco Committee when addressing 
the A~ en can delegates ... " Ge~tlemen ", he sai?, "·our wis_hes w~l be your wishes: What 
you will do, we shall do: This sta!ement •. which a~ t~e time rmght have appeared a little 
odd and to be the express10n of a certam wearmess ~d mdiffe~enc~, did in fact contain the germ 
of !!- truth-namely,· that the League can only mtervene m disputes through those States 
which a:e most clo&ely conc~rned and directly affected by the conflict. . · . . . 

. Th1s aspect of the 9-ueshon ~hich I ask yout_o consider is, in fact. the result of experience. 
I Will draw no conclus10ns : I will merely place It on record and bring it to your notice ... 

• See page 5. 
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ANNEX 2 

EXTRACTS FROM THE MINUTES OF THE SIXTH COMMITTEE 

FOURTH MEETING 

Held on Thursday, September 22nd, I938, at 4 p.m. 

Chairman : M. OLIVERA (Argentine Republic). 

I2 .. Application of the Principles of the Covenant of the League of Nations: Report 
of the Special Committee : 1 General Discussion. 

M. DE VELics (Hungary) : 

. . . . . . : 
0 0 0 0 o o o 0 o o o o o o 0 0 o o 1 

· The discussion of this point by the Committee of Twenty-eight at its third session which 
had been reflected in numerous speeches during the present Assembly, left no doubt that a very 
considerable number of Members of the League regarded Article :r6 as having lost its obligatory 
character. Along with the non-member States and Switzerland, these States represented the 
majority of European States. They had now resolved to seek their security, not m the system 
of collective sanctions, but in a prudent policy ofindependence designed to keep them out of 
any armed conflict that might break out on the continent. It had therefore to be recognised 
that in Europe, at any rate, no reliance could now be placed on a coalition of all States against 
a possible aggressor, and the ideal of the defenders of the collective security system was farther 
removed than ever from reality. Hungary was bound to side with those who considered it 
impossible to ascribe a compulsory character to Article x6. She would therefore reserve 
her full and complete freedom of judgment and action on the possible application of that 
article. 

M. Rufz GUI:NAzu (Argentine Republic) recalled that several delegations had made 
important statements before the Assembly on the application of the principles of the Covenant. 
Among the speeches in which reference had been made to Article x6, he had been particularly 
struck by that of Lord De La Warr, who had stated that the circumstances in which 
international action might be contemplated could not be determined in advance and that each 
case must be considered on its merits. The first delegate of the United Kingdom had.spoken 
as follows :a 

"There would, however, be a general obligation to consider, in consultation with the 
other Members, whether, and if so how far, they were able to apply the measures provided 
in Article x6, and what steps, if any, they could take in common to render aid to the victim 
of such a breach of the Covenant. In the course of such consultation, each State would be 
the judge of the extent to which its own position would allow it to participate in any 
measure that might be proposed and, in doing so; it would no doubt be influenced by 
the extent to which other States were prepared to act." 

At the second meeting of the third session of the Special Committee, on January 3Ist, 
xg38,a the Argentine delegate, M. Cantilo, had explained the views of his Government and 
stressed the principles consistently adhered to by the Argentine Republic at League meetings. 
The Argentine Republic had throughout been guided by the sole aim of making the League 
the universal organ of collective security. 

As M. Ruiz Guiiiaru had observed during the discussions of the Advisory Committee set 
up in x935, the ~overn~ent ·of the Argentine Republl:c h3;d always consi~red tha~ ~he 
difficulties of apply:1ng Article. x6 of the Covenant were prunarily of an econorruc and political 
nature. At that time the Argentine Government had considered-and had expressed the 
same opinion in j anu~ la5t-that.it W3.li important not only to maintain, but also to reaffirm 
and approve, by the agreement .of all the Me;mbers of the League, the resolutions adopted by 
the Assembly in .October I92I, when it had had before it a series of amendments to Article x6. 
Those amendments had not }>een a<iopted, but. the .Assembly .had .endeavoured to. facilitate 
the application of that article. 

- - ·- , 

1 Doc.ument A.7.1938.VII (Ser. L.o.N. P. I938.VU.t). 
= See records page 5· 
• See document A.7.193S.VII (Ser. L.o.N. P. 1938.Vli.I), page 16. 



- I4-

The resolutions adopted in 1921 created no obligations for Member State~. Th~y had, 
nevertheless, been invoked, accepted and rec~>I!lmen~e<l; by several States, mcludmg the 
Argentine Republic, which regarded them as guidmg pnnciples that should be follo;-ve~ by_ all. 

There was another point to which attention should be drawn-namely, the bnngmg mto 
harmony of pacts approved by the Assembly on October 4th, 1937· If that was _to have any 
real significance, account should be taken of the guiding principles formulated m 1~21. It 
should be laid down that Members of the League would not mer~ly consult each other m order 
to determine in each case the measures to be adopted ~or the mamten~nce of peace, but 'Yould 
extend the consultation and enquiries to the countnes referred to m the above-mentioned 
resolution which were not members of the League. In that way, the m_easures adopted would 
not be based solely on the text of Article 16, but on the concerted will of sovereign States. 

If that procedure w~re ad~pted, the desire for u~versality and justice in the mutual 
relations of organised nations might then become a reality. · 

M. CoMNENE (Roumania) said that the problem with which the Committee was faced was 
so complex and might have so many and such unforeseen consequenc~s for MeiD:be~s o~ the 
League, that he was obliged to make a frank statement of the Roumaruan delegations vtews. 

If certain of the statements made before the Assembly and before the Committee had not 
far exceeded in scope the question of the interpretation and application of Article 16 of_ the 
Covenant, the Roumanian delegation would ~ave thou~ht it b_etter not to take par~ m a 
discussion which, at a time of unrest and anx1ety when mternational events_ were movm& so 
rapidly, might conceivably lead the Committee to contemplate the de facto lf not the de 1ure 
amendment of the League Covenant. 

None could deny that, in present circumstances, certain of the conditi.ons required for 
normal negotiations were lacking. . The atmosphere was not calm enough to enable the 
Committee to distinguish with an impartial mind between passing phenomena and the permanent 
factors of international life, which alone should be taken into consideration in any attempt to 
modify the constitutional charter of the League of Nations. 

Moreover, even if it were possible to leave present circumstances out of account, the 
subjective and objective crisis through which the League had been passing during the last few 
years could not be ignored. A further attack on the principles underlying the Covenant might 
aggravate that crisis, and hence deal the League its death blow. · 

Again, the Roumanian delegation had always considered that the existing provisions of 
the Covenant were sufficiently elastic to enable the League to adapt itself to the most complex 
and varied circumstances of international life. It was not by an interpretation of certain 
provisions of the Covenant that the subjective crisis to which he had referred was going to be 
avoided. No organisation, no machinery had the power to ensure peace and justice by virtue 
of its mere existence. Organisations decayed, institutions crumbled, when the breath of 
life was withdrawn, when they were abandoned, and when the vivifying power of thought and 
the creative vigilance of action were succeeded by misunderstanding, indifference and 
incredulity. . 

In that connection, M. Comnene could, he thought, assert, without fear of contradiction, 
that the present crisis had been caused, not by the provisions of the Covenant, but rather by 
the frequent tendency to weaken those provisions by subtle interpretations. The idea of 
solidarity, which had been one of the mainsprings of the League, had thus crumbled to ashes. 

Realising as it did the need for reconciling the legal concepts with the realities of the 
situation, the Roumanian delegation had reached the following conclusion : in international 
legal or~er, there could be no perfect system for the compulsory participation in the application 
of sanctions so long as the League was not strong enough to remove the fears of certain States 
that they might be involved in coercive action which, in the case of conflicts in which their 
interests were not directly affected, might possibly imperil their own security. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . ' . . . . . . . . . . . . 

13. Application of the Principles of the Covenant of the League of Nations: Questions 
. relating to ·Article 1 ~ of the Covenant : General Discussion. 

. Mr. BuTLER (l.!nited . Kingdom) s~d that Article 16 was, without doubt, the most 
Important ~atter Wlth which the Committee had to deal. It was at the same time one of 
the most difficult. Those who had studied the report on universality 1 submitted by his 
p;edece~sor, ~ord Cranb<?rn~, to the Committee of Twenty-eight would realise the immense 
difficulties whi~h must _ans~ 1f al?-y attempt were made to alter the so-called coercive clauses of 
the C:ovenant m the direction either of strengthening or of diminishing them. It appeared 
certam, moreover, _both from the .stat.ements made in the Committee of Twenty-eight itself 
and _from declaratlon.s mad~ outside 1t, that no agreed resolution on the subject would be 
possible. ~s the UJ?Ited Kingdom delegate, Lord De La Warr, had said in the Assembly,z 
the only pomt on which all would agree was that there was nothing inlterently wrong with the 

1 See document A.7.1938.VIJ (Ser. L.o.N. P. 1938.VII.t), page 41. 
• See pages. . 
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provisions of th~ ~ovenant in themselves, whatever adjustments might be desirable to meet 
temporary conditions. _ 

At the same _time, it was evident from other statements-in particular, speeches made at 
the plenary mee,?ngs of the present ~ss~mbly-tha~ certain Governments, among them that 
?f the Umted K~gdom, felt 1t essential m pre~ent crrcumstances to define their own position 
m regard to Article I6. - · 

The question arose, therefore, of the procedure to be adopted for giving recognition to the 
actual situation regarding Article I6, and the position taken up on that matter by a number 
of Governments. Mr. Butler suggested that they should proceed in the following manner. 
It should be recognised that the principles of the Covenant remained unaltered. But those 
Governments which ielt it necessary in present circumstances to define the manner in which 
they would interpret their obligations under Article I6 would do so in declarations which 
would be formally recorded in the proceedings of the Sixth Committee. The Committee would 
then; while expressing no opinion as to the contents of those declarations, take note of the 
situation of fact created by them and would report accordingly to the Assembly. _ 

Before reading the declaration which the Government of the United Kingdom felt bound 
to make regarding Article I6, Mr. Butler wished to draw attention to the fact that it had 
purposely been framed in general terms-that was to say, not merely as a statement of the 
attitude which the United Kingdom Government would itself adopt, but in the form of certain 
general propositions which were believed to be applicable to the present situation and which 
might perhaps commend themselves to other Governments whose points of view were the same. 

The declaration of the Government of the United Kingdom concerning Article I6 was 
as follows : 

" The text, structure and juridical effect of the Covenant remain unaltered. In 
view, however, of the special circumstances existing at the present time, His Majesty's 
Government in the United Kingdom will interpret its obligations under Article I6 of the 
Covenant in accordance with the following propositions, which apply equally to the case 
where Article I6 becomes applicable by virtue of paragraph 3 of Article I7 : 

" (I) The circumstances in which occasion for international action under Article I6 
may arise, the possibility of taking such action and the nature of the action to be taken 
cannot be determined in advance : each case must be considered on its merits. In conse
quence, while the right of any Member of the League to take any measures of the kind 
contemplated by Article I6 remains intact, no unconditional obligation exists to take 
such measures. 

" (2) There is, however, a general obligation to consider, in consultation with other 
Members of the League, whether, and if so how far, it is possible in any given case to 
apply the measures contemplated by Article I6 and what steps, if any, can be taken 
in common to fulfil the objects of that article. 

" (3) In the course of such consultation, each Member of the League would be the 
judge of the extent to which its own position would allow it to participate in any measures 
which might be proposed, and, in doing so, it would no doubt be influenced by the extent 
to which other Members were prepared to take action. 

" (4) The foregoing propositions do not in any way derogate from the principle, 
which remains intact, that a resort to war, whether immediately affecting any of the 
Members of the League or not, is a matter of concern to the whole League and is not one 
regarding which Members are entitled to adopt an attitude of indifference." 

The continuation of the discussion was adjourned to the next meeting. 

FIFTH MEETING 

Held on Friday, September 23rd, 1938, at 3 p.m. 

Chairman : M. OLIVERA (Argentine Republic). 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

21. _ Application of the Principles of the Covenant of the Lea~ue of Nation_s : que)stions 
relatin~ to Article 16 of the Covenant: General Discussion (contmuahon. 

The CHAIRMAN read the following letter, dated September 23rd, 1938, from the delegate 
of Luxemburg : 

[Translation]. 
"Acting on instructions from my Goveyn~ent, I hav~ the hon~ur to ma~e th~ 

following declaration, and to request you to brmg 1t t~ the nobce of the Stxth Comm1tt~e · 
" The Government of Luxemburg has always maintained that the geographi<:al 

situation of the country and the complete absence of adequate means of defence com:pel1t, 
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as a Member of the League of Nations, to maintain its traditional policy_ of neutrality, 
believing as it does, moreover, that this policy is now, as in the past, m the general 
interests of peace in this part of Europe.· . . . 

" In so doing, the Luxemburg Government is keeping to t~e g~neral pnnctple so 
often laid down by the Assembly and the Council _that C?-operation 1!1 the. wor!t of the 
League necessarily vari~s. for. each count~y, according to 1ts geographtcal sttuation, and 
the circumstances prevathng m regard to 1ts armaments. . . . 

" It was in this spirit also that it acceded to the declaration of the countnes whtch 
attended the Conference of Copenhagen in July last. 

(Signed) Albert WEHRER, 
Delegate of Luxemburg." 

The CHAIRMAN then read the following declaration which he had received from the 
delegations concerned : 

" With reference to the proposal submitted by the United Kingdom d~legati_on 
on September 22nd, 1938,1 concerning the procedure to be followed. for dealing _wtth 
Article 16-and possibly Article 17-of the Covenant, the delegations of. Belgmm,2 

Denmark,a Finland,' Luxemburg,l the Netherlands,a Norway~ and Sweden7 desrre to re_fer 
to the statements made by them severally in regard to Article 16 at the present sesston 
of the Assembly and request that the Sixth Committee take note of this fact."' 

M. KoMARNICKI (Poland) endorsed the reasons un~erlying th~ d;clarations. just read, 
and requested the Committee to take note of the Pohsh delegation s declaration on the 
subject in the Assembly.8 • 

M. MUNTERS (Latvia) made an identical statement on behalf of his country.8 

M. VILLA MICHEL (Mexico) recalled that the Mexican Government had stated, in the 
Special Committee a and in the Assembly,10 that it did not wish any interpretation of the 
Covenant to be adopted which was at variance with the compulsory and general character 
of the coercive provisions of that instrument. · 

Mexico did not wish the League to be deprived of the power necessary for it to achieve 
its essential objects. Such an interpretation, evf'n if it were only provisional, would involve 
a radical change in the League, which would thus become a very different institution from what 
it now was and from the conception underlying its constitution. 

The Mexican Government had always held that, as soon as the Members of the League 
had established the fact of aggression, they were all under an obligat~on to impose ecoriomic 
and financial sanctions. 

In other words, the Mexican Government considered that the general and compulsory 
imposition, by all Member States, of economic and financial sanctions followed immediately, 
under the terms of the Covenant, from the establishment of aggression by the competent organ 
of the League, as soon as a State had had recourse to war in violation of its undertakings under 
Articles 12, 13 or 15. 

M. Villa Michel referred the Committee to the statement made on February 1st, 1938, in 
the Special Committee for the application of the principles of the Covenant and to his own 
statement in the Assembly on September 21st, 1938. 

M. KAASIK (Estonia) said that the Estonian delegation desired to refer to its statement in 
the Assembly on September 19th, 1938,8 and to direct the Committee's attention to that 
statement. 

The Right Hon. Ernest LAPOINTE (Canada) said that.the Committee of Twenty-eight, of 
whic~ Ca~ada had been a member, ~ad been un3;ble, after eighteen months of careful study ahd 
exam~nabon, to reacp. a~y conclusto~ o~ subnnt any agreed proposals regarding the general 
question of t~e application of the prmctples of the Covenant. A number of countries had, 
however, dectded to carry the discussion further and, in particular, to define their attitude 
with regard to the question of the applicability of Article 16 in the light of existing conditions.. 
He desired to state his Government's views. 
. I~ the discussions in the Assembly on the question ~f the applicability, in the conditions 
m whtch the League found itself, of the sanctions provisions set forth in Article 16 of the 
Cov~nant, various speakers. ha~ de~eloped t~e view that the I.;ea9ue had now become, by force 
of ctrcumstances, an organtsation 1~termediate between a coerctve and a purely consultative 

·body and that the system of sanctwns, as a result of present circumstances and the practice 
followe~ in rec~nt years, had ac_quired a non-obligatory character. The Canadian Govern
ment did not dissent from that vtew. It had already taken up a very similar position both in 
Geneva and in Canada. · · 

The ~rime Minister. of Canada, at the seventeenth Assembly u had e~pressed the view 
long held m Canada, as m many other Member States, that automatic commitments to the 

' See page 15. 
•See page 7· 
• See page 6. 
• See page 8. 
'See pages. 
•See page 3· 
'See page 2. 

'See page 9. 
'See document A.7.1938.VII (Ser. L.o.N. P. 1938.VII.r), page 29. 

•• See pa~e u. 
" See Officiai.Jou•naJ. Special Supplement No. rss, page 68, 
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application of for~': was ?ot a practical policy, and had stated that any decision on the part 
?f Cana.da to partiCIJ?a~e m ~ar would have to be ta~en by the Parliament or people of Canada 
m the light. of ~ eXlstmg cn:cumstances. T~at VIew had been re-affirmed by the Canadian 
repres~ntative ~ the Comrmttee of Twenty-ei_ght and by the Prime Minister on May 24th, 
1938, m the Parliament of Canada when reVIewmg the whole position of Canada in its relations 
with the League in the light of existing circumstances. 
. The Canadian Governm_e~t nev~r ~a~. ~d did not now, claim a special position for 
Itself. It had set fortJ: a position whic~ m 1ts VIew would ~e applicable to any Member of the 
League. Any other vtew would be difficult to adopt, Without completely disregarding the 
developments which had taken place since the League was founded and the realities of the 
existing situation. The substantial universality contemplated in the Covenant and essential 
for the effective working of the League had never been attained, and the situation was now 
less promising than at any time since the League was first established. Article 8, respecting 
disarmament, h.a~ never b':en implemented. J\rticle . 19, providing for peaceful change 
through the reVISion of treaties that had become mapphcable and the removal of conditions 
that cons.titute?- ~ threat to ~he maintenance <?f peace,. had ~ever be~n used. Clearly, it 
would be madrmssible that Article 16 should remam operative while those Important provisions 
of the Covenant, on which the satisfactory functioning of the League was based, were never 
implemented. Moreover, the provisions of Article r6 had never been applied in their entirety. 
They had been partially and temporarily employed in the conflict between Italy and EthiOJ;)la 
and had never been employed at all against the aggressor in the case of conflicts in Amenca 
and Asia. By practice and consent, the system of sanctiqns under the Covenant had ceased 
to have effect. Sanctions had become non-automatic and non-obligatory, and the interpreta
tion developed as regards one region could not be limited to that region alone. 

At the present stage in the evolution of the League, emphasis should be placed rather 
on conciliation than upon coercion. The best basis of League activity under existing conditions 
would be to concentrate on conciliation and on co-operation, on shaping and focussing world 
opinion and organising and strengthening the forces of goodwill in the world for effecting the 
adjustment of conflicting national aims. The League was passing through a period of difficulty 
and disappointment, but if the undeclared wars now raging could be prevented from spreading 
further, and the tension existing in other regions could be assuaged without recourse to 
violence, a time might come again when the League could become an effective agency for the 
preservation of peace and genuine international collaboration. 

Mr. CAMPBELL (New Zealand) said that the New Zealand delegation held that, in present 
circumstances, discussion on the Covenant could serve no useful purpose. Since, however, 
the matter was being discussed and was the subject of formal statements on behalf of 
Governments, he desired to state, on behalf of New Zealand : first, that New Zealand retained 
her faith in the League and in the Covenant, as they were, and in the policy set out in the 
l~tter addressed to the Secretary-General by the Prime Minister of New Zealand on July r6th, 
1936 ;1 secondly, that holding those views, New Zealand could not support any resolution, 
interpretation or declaration the effect of which would be to weaken the principles of the 
Covenant ; thirdly, that New Zealand would willingly take her part with others in maintaining 
those principles; and, lastly, that N~w Zealand was in complete accord with the views 
expressed by the representatives of the United Kingdom and of other countries, regarding 
Article II of the Covenant and the separation of the Covenant from the Treaties of Peace. 

M. PAUL-BoNCOUR (France) noted that the declaration made by ~he N':w. Zealand deleg~te 
·corresponded with that made the previous day by the Roumaruan M1ruster for Fore1gn 
Affairs.• . 

Were it not that he had a very deep professional r~spec~ for procedure7whic~ was never 
to be despised, as it was the bulwark of freedom of discu~s10n-he would Immediately have 
supported the view expressed by the delegate of Roumama an~ e~dorsed by tJ;le ~elegate of 
New Zealand-namely, that the present discussion and re-exammatlon of the pnnc1ple~ of the 
Covenant, was, in the circumstances, somewhat untimely and even, from. some pomts of 
view, painful. It was no one's fault, however, that the repo_rt of the C?mm1ttee of Twenty-
eight had been laid befor~ the Assembl~ and referred t? the S1xth Comrmttee. . 

. The French delegation felt that 1t woulq be.· ~s~ourteous to the other delegates, m 
particular to the United Kingdom delegate, not to JOin m the d~bat~. It was gratef~ to the 
United Kingdom delegate for having suggested a method which, m the present difficulty, 
placed delegations most at their ease. · 

Like the Roumanian Minister for Foreign Affairs, M. Paul-Boncou; _could not support 
any motion; in any form, which ~ould ~odify either the letter or the spmt of the Covenant. 
He had no difficulty, however, m agreemg to the method _propo~d ~y the ~elegate of t~e 
United Kingdom under which various delegates, duly proVI~ed wtth m~truc.tlon.s fro~ thetr 
Governments made declarations and drew attention to the difficulty which, m ~ven_clrcum
stances, they 'might experience in fulfilling certain obligations.. The fran~ way m wh1ch they 
had stated their difficulties bore witness to their loyal destre to continue to meet those 
obligations. 

'See Official Joumal, Special Supplement No. IS·h page 6. 
• See page 1 4• · 
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The Committee had heard a certain number of those declarations; and the shortest of 
them were not necessarily the least weighty. Under th~ te~~s of the arrangement proposed 
by the United Kingdom delegate, the t~xt, structure !lnd JUn~c~ effects of the Covenant were 
to remain unaltered ; the Committee, w1thout expressmg an optruon on the tenor of the declara
tions, was to take note of the de facto situation thereby created and report to the Assembly 
accordingl:y. That, moreover, was the pr~cedure finally a~opted as a result of the long and 
very consctentious work done by the Comm1ttee of Twenty-etght. 

After all, perhaps it was not a ba~ i.d.e~ to tak~ a. clear view ~nd to s~e exactly what, 
in present circumstances, were the poss1b1hties and hm1ts of collective securtty, the burdens 
and benefits of which (as the words themselves indicated) were not confined to a few S~ates 
but extended to the whole international community as represented by the Lea&"U~ .of Nations. 
If, in such circumstances, certain States were reluctant t~ assume sole responstbility for such 
collective security, that was perhaps due to the fact that 1t now seemed to them no longer to 
command the backing of econom1c sanctions, the paramount need for which the so-~alled 
" ideological " Covenant-with ke~n appreci~tio~ of existing r~a.lities-so fu~y apprec1ated, 
at a time when, whether voluntanly or not, 1llus10ns or hypocnstes were pavtng the way f?r 
barbarous attacks. War was not a local but a general phenomenon, and, as the cases of Spam 
and China proved, it was not short but protracted when the nations concerned were. able to 
defend themselves. This combination of economic conditions-of economic sanctiOns, to 
give them their proper name-together with the military power wielded by only a few great 
Powers, was the only way of discouraging an aggressor. . 

In spite therefore of circumstances-or even because of them-M. Paul-Boncour remmded 
the Committee of his declaration to the Committee of Twenty-eight and of the cry of alarm. 
or warning he had then uttered.1 He did not think that he had been contradicted by events. 
He paid a tribute to the frank way in which delegates had described their anxieties, doubts 
and difficulties regarding the discharge of certain obligations ; and he would recall also the 
sympathetic and even friendly way in which he had tried to realise those anxieties, so much 
so that the delegates in question had then gathered from his observations some of the assurances 
which they desired. Disregarding formalities, and with apologies for referring to the fifteen 
years during which he had placed his whole faith in the League of Nations and devoted his 
whole existence to working for it, M. Paul-Boncour warned all his colleagues that it was not 
the time for weakening the Covenant still further. It was no one's fault that the gravest 
events and the most dramatic negotiations conducted since the end of the last war were taking 
place outside the League of Nations ; but they were all responsible for guarding the temple 
and not allowing anything in it to be touched, if possible. A time might come when one would 
be glad enough to take refuge there, should the world one day tire of yielding to the demands 
of force. In that belief, and with the desire to reconcile deserving points of view, while putting 
Article I6 in its right place, a prominent though by no means an exclusive place, and realising 
that there were many ways of avoiding its actual enforcement, M. Paul-Boncour made the 
following declaration : · 

" The Government of the French Republic considers that the provisions of Article r6 
shou.ld not caus7 the other provisions of the Covenant to be overlooked. It holds, in 
particular, ~hat 1f the League had been bolder in settling disputes between its Members, 
the hesitatiOns abou~ A~ti~le 16, which is essential for preserving the balance of the 
Covenant and for mamtammg peace, would not have assumed their present gravity. 

" ~he ~overnmen~ of the. Republic does not propose to discuss in this Committee 
th~ _vanous mterp~etations whtch have been, or may be, offered regarding the obligations 
artsmg out of ~ticle 16 .. It pays 3: tribute to the. loyalty of the States whi<:h have,put 
forwa~d those m~erpret~tions : b'll;t 1t cannot shut 1ts eyes to the dangers which some of 
those mterpretations might constitute to international order. 

"I~ rec.ognises that, in order to understand the position of particular States in this 
~onnection! It m~y be necessary, as. the 192! Assembly realised, to make equitable allowance 
~~ con.formtty. wtth the ~eg~ doctrme apphed on October 7th, 1935, for their geographical 
s1tua~10n, ~he1r econom1c ctrcm~stances or even the attitude of other States. 

Sub]e~t ~o tha~ ~eservation, the Government of the French Republic considers 
that the o~ligations artsmg out of Article 16 i~ the case of Members of the League must be 
~onstru~d m the sense that each State Member 1s bound to collaborate loyally and effectively 
m se~unl!g respect for the Covenant and in opposing aggression. 

It 1s th~ du~y of each State to decide its own action in accordance with the loyalty 
due to the obhgations of the Covenant and to treaties . 

. " Article 16 remaining ~n its pr.es~n~ form, ~he prif!ciples which it embodies, though 
t~e1r value may momentanly be dimtmshed, wtll regatn that value in more favourable 
Circumstances. 
· . " Wh3:te~e~ flexibi~ty de facto may be imparted to the obligations arising out of 
~ticl7. I6 It IS tmperat.tve that, whenever the question of their enforcement arises, the 
situation should be revtewed by the Members of the League of Nations in concert· and 
the latte~ ~e not free to assume an attitude of indifference regarding resort to' war, 
whether 1t directly affects a Member of the League or not." 

disc M .. U~ANA-BERNAL (Colombia) said that, as it had already stated during the general 
usston m the Assembly,a the Colombian delegation still hoped that the League of Nations 

: D5 ocument A.7.1938.VII (Ser. L.o.N. P. I938.VII.r), pages 31 to 34 ee page 8. ' 



- I9-

would mak~ 3: new and more successful effort to achieve the objects for which it was created, 
befo~e adrmtting the uselessness of the instruments at its disposal to guarantee the security 
and mdependence of States. 

A;ticle I6 was o~e of those i!lstr_u~ents and until experience showed the necessity or 
expediency of abro~atmg or ame!l~g 1t, 1t s~1.0uld be kept in its original form as an expression 
of the com~on des1re to defend ]omtly the nght of all nations to live in peace. 

The Colom~ian delegation recognised and shared the desire of the United Kingdom to 
find a comp~om1se formU:la bet~een the two c~n~flicting views expressed in the Committee, 
and would like to contnbute m the same spmt to promoting the agreement which the 
C?mmittee was. seeking. Unfortunately, the solution proposed would not remove any 
difficulty ~nd m1g~t. on the contrary, cr~ate many ·others. It did not satisfy the aspirations 
of ~elegatwns ~hich, for reasons. dese~ng of the greate~t respect no doubt, wished to see 

. Article I6 abolished de facto, smce 1t was clearly realised that one or more unilateral 
declarations to that effect would have no juridical consequence. Everyone knew that an 
Assembly resolution adopted by a majority vote was not obligatory. The mere fact, however, 
of the Assembly deciding to take note of such declarations introduced a new element of 
disorder into the already rather chaotic interpretation of the Covenant. 

It was urged that, in present circumstances, it would be senseless to insisf on the League 
of Nations putting its conciliation machinery, and, a fortiori, its defensive machinery, 
into operation to conjure the dangers of a new war in which there would be no neutrals. 
The Colombian delegation respected that opinion, but agreed also that now was not the 
time to make public and· solemn profession of pessimism, of lack of confidence and of 
hesitations. If, from an elementary duty of discretion, it was taking good care not to disturb 
in any way the efforts that were being genuinely and willingly made outside the League to 
render war more difficult, it was equally natural that it should endeavour to maintain the 
remnant still left of that institution, which could be and would surely be the second line of 
defence of the armies of peace. It would also be prepared to consider, under more favourable 
circumstances and in a clearer atmosphere, any reasonable amendments which needed to be 
made in the Covenant through th~ normal channels, with a view to making it more effective 
and more generally accepted. 

Finally, in· case the Committee adopted the procedure suggested by the United Kingdom 
delegation, the Colombian delegation forthwith entered a formal reservation to the effect 
that such declarations, even if noted by the Assembly, in no way affected the obligations and 
rights which the League Covenant imposed on or granted to States in ·application of the 
principle of collective security. It asked for that declaration to be inserted in the report 
and duly noted by the Assembly. 

M. Wellington Koo (China) said that, in. the Chinese delegation's view, the declaration 
· of the United Kingdom 1 was so broad in its scope and would be so far-reaching in its effect 
that it called for the utmost candour in any comments upon its terms. Before dealing with 
the four points of that declaration, he wished to consider its probable effect upon certain 
general principles advocated by all peace-loving nations, including notably the United 
Kingdom. ' 

The method of weakening or abandoning treaty obligations by unilateral declaration, 
if generally resorted to, would serve only to undermine further the established basis of 
international order and stability and to render the organisation of peace even more difficult. 
The idea of subordinating the general question of peace and security of all Member States to 
considerations of individual national policy, irrespective of solemn undertakings under the 
Covenant, would be interpreted by the peoples of the world as a step backward in the common 
effort to build up a durable peace in the future. It might even add to the existing confus!on 
of outlook. If, as was proposed, individual choice was to take the place of collective action 
in defending peace and resisting aggression, the sacrifice of the principle of collective security 
would be complete. 

M. Wellington Koo desired now to comment on the four points of the United Kingdom 
declaration. 

Point I declared that the circumstances under which international action under' Article I6 
might be contemplated and the nature of that action could not be determined in advance. 
That, he submitted, was in direct ol?position to t~e let~er ~nd sp~it of Ar!icle I6, since, 
according to its existing terms, the crrcumstances m whi~h m~ernabonal action. un~er that 
article was contemplated were clearly defined. They consisted m a resort to war m d1sregard 
of covenants under Articles I2, I3 or IS (as stated m Article I6) and a refusal to ac<:ept ~n 
invitation of the League and resort to war against a Member of the Le~gue (as pr_ovtded .m 
Article I7, paragraph 3). The suggestion that each case must be constdered on 1ts ments 
would make that definition almost meaningless. 

To say that there was no unconditional obligati.on _on States Members t~. take the measures 
provided for in Article I6 was to deny the force !'-nd s1gmficance of _the phras~. hereby undertake 
immediately " in the first paragraph. ~oth m the letter and .m ~he spmt, the language of 
that paragraph, as regards the automatic character of the obligations, was clear beyond all 
doubt. 

1 See page 15. 
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As regards the consultation referred to in point 2 of the United Kin~dom declaration
was it intended to take place within the framework of the League of Nat~ons ? To _say ~hat 
only a general obligation existed to determine when and to what extent 1t was possible, m a 
specific case, to apply the measures provided for in Article 16 wa~ really to _regard the w~rd 
"all ",.repeated three times in ya,ragrap~ I ?f Article 16, 3:s devo~d of me.anmg an~ t'? ~laim 
the right of interpreting the existmg obligations under Article 16 m any w~y that IndiVIdual 
Member States might desire and, if necessary, to interpret them out of existence altogether. 

Point 3 of the United Kingdom declaration carried with it the same implica~ion, since it 
regarded the clear obligations under Article 16 not in the light of their automatic character, 
but merely as a matter for individual appraisal and judgment. 

Point 4 of the United Kingdom declaration noted that recourse to war was _the <:onc~rn 
of the League as a whole. Th~ reas?n for recalling. that fact was not clear, especiallY. m VIew 
of Article II, paragraph I, wh~ch said tt:e same thmg,_ unless that restatement was mtended 
in fact to replace the first few lmes of Article 16, declarmg : 

"Should any Me?Dber of. the League resort to war in disreg:trd of its covenants u~der 
Articles 12, 13 or 15, 1t shall tpso facto be deemed to have committed an act of war against 
all other Members of the League . . . . " 

In the view of the Chinese delegation, the proposed interpretations, if agreed to by the 
Assembly would really amount to a fundamental revision of the Covenant, without using 
the word\, revision". The provisions of Article 16 constituted the main pillar in the edifice 
of peace embodied in the Covenant. The effect of those interpretations, if adopted, would 
seriously undermine the very foundation upon which the hope of building up a permanent 
peace rested. For it would mean that, while the form of Article I6 was preserved, its soul had 
been removed. The terms in which it was proposed to interpret Article 16 were so radical and 
far-reaching that a frank and open revision of that article could not result in more fundamental 
changes in effect; if those interpretations w.ere accepted, they would in fact have the force and 
effect of amendments to the Covenant. If amendments were intended, recourse should be 
had to the procedure provided for in Article z6 of the Covenant itself. The Committee would 
be entitled, in studying those unilateral interpretations, to consider them as amendments to 
the Covenant and to take note of their bearing and effect, not only upon the fundamental 
principles of collective peace, but also upon the future of the League as an institution to defend 
the cause of peace. 

The Chinese delegation's views in regard to Article 16 of the Covenant had been stated 
before the League on several occasions, more particularly in the Committee of Twenty-eight ; 
it was not necessary to reiterate them. The Chinese delegation believed in preserving intact 
both the form and the substance of Article 16. It felt convinced now as ever, that the cause 
of peace and the future of the League would be well served by so doing and by the loyal 
discharge of the obligations of membership under the Covenant, pa_!'ticularly those obligations 
under Article 16, when the occasion for their fulfilment arose. 

The Chinese delegation found itself unable to reconcile its opinion with the United 
Kingdom delegation's interpretation. . -

M. ALVAREZ DEL VAYO (Spain) desired to reiterate the view of the Spanish Government. 
In the latter's opinion the alternative was : either the terms of Article 16 were clear and definite 
and in such case unil:tteral interpretations were superfluous and therefore dangerous, or they · 
were not clear, and m such case the logical attitude would be to consider amending them 
forthwith. 

'Fhe Spanish Government believed that the terms of Article 16 were perfectly clear and 
de~mte an~ saw no n~ed for mak~ng spe~ial declarations regarding them. It feared also that 
umlateral Interpretative declarations might have the effect of decreasing the- value of the 
system of collective security contained in Article 16. 

. The ~panish Government reaffirmed its fai.th in the system of collective security, not
Withstanding the temporary malady through which it was passing. In any case no salvation 
would be found by making concessions or displaying weakness. ' 

~he Spani~h. Gov~rnmel!-t was increasingly convinced that with energy, firmness and 
ten.acity the e~Istmg difl~cu~ties could be overcome. In no case could it approve of anything 
which would directly or Indirectly help to weaken the provisions contained in Article 16. 

~- ;r..ITVINOFF (Union of Soviet_S,ocialist Republics) said that he had little to add to what 
~e said m ~he ;Assembly_1 on the political and practical significance of the liinitations proposed 
m the application of Article 16. The statements made in the Sixth Cominittee called, however, 
for some remarks. · 

One of those stat~ments was to the e~ect th~t the text, struct~re and juridical effect of the 
Covena!lt must remll;ln unalte.red. Until now It had been considered that; in the event of 
aggression, the sanctions proVIde~ under ~t~cle 16, save for military sanctions; were binding 
on all League Mem?ers. qther;m,se, that 1s, ~f there were no general obligations, and if every 
Member had the nght arbitrarily to determine the measure of its application of sanctions; 

1 See page. 10. 
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the_re would be no point in the movement to alter the existing situation or in the declarations 
which had been made. In confirming that the juridical status of the Covenant remained 
unalt~red, .the au~ors of thos_e d~clarations evidently wished to convey that they reserved 
the nght, m certain cases, to mfringe the legal obligations incumbent upon them under the 
Cov~nant. Representatives o.f Sta!es Member~ of t_he League could not be prevented from 
~akin!? statements about therr pohcy and thet~ attitude towards their obligations, nor was 
1t posstble to prevent those statements from bemg reproduced in the records of the League 

· but such unilateral statements had no juridical meaning whatsoever and were relevant rathe; 
to the sphere of international morality and loyalty to obligations undertaken. 

A declaration made beforehand concerning the eventual non-fulfilment of obligations 
did not in any way reduce the political and moral significance of such non-fulfilment 
M. Litvinoff felt it his duty to draw attention to the conclusions which must follow from such 
declarations. 

(I) Breaches of internationa!- obligations, hitherto thought to be the privilege of a certain 
typ_e of agg_ressor State--confess!ng only the fai~h that migh~ is.right, ridiculing all principles 
of mtern~t10nal law an_d m<!rality, ~nd borrowmg those prmoples, even when stamped as 
democratic, only when ~t smte~ their purpose~-fro~ now .onwards became the prerogative 
also of other States, which contmued to proclaim their fidelity to the ideals of the League of 
Nations. That s~tuation had received confirmation, during the last few days, at the hands of 
some States outs1de the League. The principle of the sanctity and inviOlability of inter
national obligations was apparently to become a thing of the past. 

(2) Now that some States reserved the right themselves to determine their attitude 
towards sanctions, the door was opened wide for every kind of secret negotiations between the 
aggressors and League Members, the application of sanctions thus becoming an object of 
barter. · 

(3) Even before, certain smaller States had feared the anger of international highwaymen 
to whom sanctions might be applied. They had at least had some excuse in the compulsory 
nature of sanctions, and could plead that they were bound to do their duty before the League. 
They must now lose that excuse, since it was to be a matter of voluntary decision, which 
meant that they would be subjected to even greater pressure and terrorisation at the hands of 
the. aggressor. · 

(4) Article 16 ceased to be a restraining factor or a reason for hesitation on the part of the 
aggressor.- Being able now to come to an understanding with some Members of the League 
and to terrorise others, the aggressor was enabled beforehand to avert any possibility of sanc
tions being applied to him. 

. (5) The enunciation of the principle that every Member of the League could give its own 
arbitrary interpretation of Article 16--contrary perhaps to the sense- and recognised formal 
significance of that article-opened up the possibility of acting in the same way with other articles 
of the Covenant. What then was the value of the proposed strengthening of those articles ? 
What then was the value of a decision that Article II did not require unanimity if every 
Member of the League could interpret that article as it pleased ? 

It was important that everyone should realise the full meaning and significance of the 
discussion now taking place. 

In connection with the first of his observations, the Soviet delegate would, he said, 
venture on a digression, which, nevertheless had some bearing on the subject. After his 
statement in the Assembly on the Soviet attitude· towards the Czechoslovak problem, 
M. Litvinoff had heard it said that, seeing that the Soviet Government made its help to 
Czechoslovakia conditional upon similar help by France, it would appear to be equally culpable 
of breaking its Pact of mutual assistance with Czechoslovakia. People wh? said that w_ere 
obviously unaware, or pretended to be unaware, that the Franco-Soviet and Soviet
Czechoslovak Pacts of mutual assistance were the result of action undertaken for the creation 
of a regional Pact of mutual assistance, with the participation of Germany and P9land, ba?ed 
on the principle of collective assistance. In consequence of the refusal of those two countnes, 
France and Czechoslovakia had preferred, instead of a single Soviet-Franco-Czechoslovak 
Pact the conclusion of two bilateral Pacts. Moreover, it was. the Czechoslovak Government 
that had at the time insisted that Soviet-Czechoslovak mutual assistance should be conditional 
upon assistance by France : that was reflected in the treaty in question . 

. _ Thus- the Soviet Government had no obligations to Czechoslovakia in the event of French 
1ndifferen~e to an attack on her. In that event, the Soviet Government might come to the 
aid of Czechoslovakia only in virtue of a voluntary decision on its part, or in virtue o! a decision 
by the League of Nations. But no one could insist on that help as a ~uty, and_ m fa~t the 
Ciechoslovak Government-not only· out of formal; but also out of practu:al consideratiOns
had ··not ·raised the--question of Soviet assistance independent!Y: of assiStance. by France. 
Czechoslovakia, after she had already accepted the Ger~an-Bntish-French ~tim~tum, ~ad 
asked the Soviet Government what its attitude would be ; mother words, would 1t st1ll co~s1der 
itself bound by the Soviet-Czechoslovak pact if Germany presented new demands, if the 
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Anglo-German negotiations were unsucc~ssful and ~zechoslovakia. deci~ed to defend her 
frontiers with arms ? That second enqmry was qmte comprehensible ~m.ce, after Czec;llO
slovakia had accepted an ultimatum which included the eventual denunciation of the ?oVIet
Czechoslovak Pact, the Soviet Government had undoubtedly _also ha~ the mor~l nght to 
renounce that Pact. Nevertheless, the Soviet Government, whtch, for 1ts part, ~d not seek 
pretexts for evading the fulfilment of its oblig~t~ons, had :eplie~ to Prague that, m the ev.ent 
of France granting assistance under the _condttio~s mentwned m the Czechoslovak enqurry, 
the Soviet-Czechoslovak Pact would agam enter mto force. 

M. Litvinoff had permitted himself that digressi~n because only the representativ~ of a 
Government with a clear conscience and clean hands m the sphere of the fu~fiiment of m~er
national obligations could speak as he did. He must, therefor~, repudiate anY: unJust 
reproaches addressed to his Government through ignorance or ma~1ce, before. declarmg t~at 
the Soviet delegation would be unable to accept a report by the Stxth Committee _proposmg 
that the Assembly should take note of a situation creat~d by the unilateral.declaraho~s made 
in that Committee. In that case also, he was conVInced that th~ SoVl~t delegation was 
acting in the interests of the League, in the interests of all peoples and m the mterests of peace. 

M. DE VELICS (Hungary) recalled that, in a speech at the C:ommitt~e's pre~ous. me~ting,1 
he had defined his Government's attitude to Article I6 and 1ts possible apphcation m the 
future. He had nothing to add to that declaration. In recalling it,. he w!Ls merely fo!Jowing 
the other members of the Committee who had severally defined their attitude to Article I6, 
and in order to prevent any misunderstanding. 

Mr. HEARNE (Ireland) said that he desired to state as briefly as possible the views and 
policy of the Irish Government on the question before the Committee-namely, the status 
of Article I6 of the Covenant in the relations between the Members of the League. 

The Government of Ireland desired to place on record its considered opinion that the 
provisions of that article now imposed no legal or moral obligation upon any Member of 
the League to apply the system. of sanctions therein referred to in any circumstances. It 
was satisfied that, in the interest of the maintenance of the Covenant itself, the preservation 
of the League, and the acceptance of League principles by an increasing number of States 
in the future, the right of each of the Member States to decide for itself whether sanctions 
should or should not be applied by it ought to be placed beyond doubt. The policy of the 
Government of Ireland in the matter of its relations with all other States, Members of the 
League as well as non-members, would be based upon the existence and recognition of that 
right. 

The Committee would appreciate the fact, in the circumstances, the Government of Ireland 
was unable to accept the view that the juridical effect of the Covenant in this regard remained 
unaltered. It would have preferred to see the whole question of military, econmnic and other 
sanctions reconsidered at the present juncture with a view to the conclusion of an agreement 
on the matter appropriate to the actual situation now existing. A number of other delegations 
also would, he was sure, have considered such a course more satisfactory. The method of 
approach to the problem which the Committee had adopted was perhaps unavoidable, but the 
result might give rise to misunderstanding hereafter. In any event, the Irish delegation 
desired that the position of Ireland in the matter should be placed beyond doubt. The 
effect of its present declaration would be that so far as that country was· concerned, the 
obligatory character of the provisions of Article I6 was removed. 

There was another and equally important aspect of the question on which the Irish 
delegation desired to make a further declaration. · 

. A n~mb~r of de!i~tions of aggressi?n an~ of the aggressor had been formulated from 
bme. to time 1~ certam mstruments and m vanous memoranda and resolutions prepared and 
considered dunng the last eighteen years. The definition, however, which was relevant in 
the. present conn~ction was that contemplated by the terms of Article 16 itself. The legal 
nobon of aggr~ss10!l for the P?-rpose of Article I6 con.sisted in a ·resort to war by a Member. 
o~ the League 1n disregard of 1ts ~ovenants ?-nder:Ar~Icles 12,_ 13 or 15 • . The Irish delegation 
dtd not feel called upon to enter mto any discussiOn m the Sixth Committee on the relations 
between those various articles and Article I6 itself or of the procedure heretofore followed 
or hereafter to be adopted for the determination of the aggressor. . 

Nevertheless, the Gove_rn~ent of Ireland desired to place on record its view that, whatever 
the procedure, the determ~nati?n of the aggressor by the appropriate organ of the League 
wo~ld not affect the exclu~Ive nght. of the Government of Ireland to determine that question 
f?r Itself and would accordingly not mv~Ive t~at Government in any commitment or obligation 
e1ther to consult or ~o tak_e _common action With tJ:e other Members of the League on the basis 
only of the League s decision. That, of course, It regarded as a principle which any other 
Me!fiber of th_e f:eague might apply in its ?wn regard. Mr. Hearne must, however, add that, 
w~e that pnnc1ple would form. an esset;thal p~t of Irish !lational policy in that connection 
unbl a general system of collective secunty satisfactory to It was established the Government 
of Ireland would not fail, should occasion arise, to consider its attitude to 'any State which 

' See page 1 3· 
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i~ had determined to be an aggressor, in the light of .its conception of the duty, in all the 
crrcumstanc.es of the c~, of a!l honourable x:nember of mternational society. 

Th~ Insh del~gation desrr~d to have 1ts statement placed on tecord, with the other 
declarations made m the Comrmttee, and forwarded to the Assembly. -

Sayid Tawfik AL SuwAIDY (Irak) announced that, in amplification of the declaration 
already made on this subject jointly with the States signatory to the Saadabad Agreement 
his Government wished to state its full agreement with the spirit and the letter of the declaratio~ 
made by the United Kingdom delegation regarding the application of Article 16. He asked 
the Committee to take cognisance thereof. 

M. AALAM (Iran) had already informed both the Assembly 1 and the Sixth Committee• that 
the Imperial Iranian Government did not consider it opportune to discuss this question at the 
present moment. He was obliged, however, much to his regret, to conclude from certain 
declarations that some States proposed to release themselves from the obligations of Article 16 
by unilateral declarations. In view of this . attitude, which practically destroyed the 
reciprocal nature of such obligations, M. A~lam declared that his Government reserved its 
full freedom regarding the automatic character of the provisions of Article 16 and claimed 
full liberty and latitude to judge each particular case that arose in practice: 

M. Aalam asked the Committee to note that declaration. 

Ali MoHAMMED Khan (Afghanistan) said that as regards the reform of the League Covenant, 
the Minister for Foreign Affairs of Iran, both in the Assembly and in the Sixth Committee, 
had already made clear the views of the Powers signatories to the Saadabad Pact. Since 
from the speeches that had been made, it appeared that the obligatory and automatic character 
of Article 16 had lost its practical significance, he wished to declare, in the name of his 
Government, that the latter reserved its freedom in the matter of the application of that 
article, and its complete liberty of judgment as to the attitude it should adopt in each case 
as it arose. 

M. ROsTC ARAs (Turkey) said that his Government's views regarding the reform of the 
Covenant had been frequently expressed by its representatives on the Committee of Twenty
eight and by the representatives of the Balkan Entente, but, in deference to the United 
Kingdom's invitation, he thought it only courteous to confirm it in the Sixth Committee, 
.seeing that other delegations had also made declarations. 

The Government of the Turkish Republic held that the principles contained in the 
Covenant, as a whole, should be kept intact. The application of Article 16 seemed to it 
very simple, in view of the legal practice of the League of Nations. The Turkish Government 
regarded itself as bound by the provisions of that article in each case affecting a. Member of 
the League of Nations, but subject to complete reciprocity. 

M. PoLYCHRONIADIS (Greece) referred the Committee to the explanations already given 
to the Committee of Twenty-eight regarding the Greek Government's views on the reform 

. of the Covenant, and, in particular, on Article 16, but, as requested by the United Kingdom 
delegati'on, he would confirm those views as follows : -

(1) In the opinion of the Greek Government, the.principles of the C?venant sh?uld 
remain unchanged and no amendment should be made e1ther drrectly or by mterpretatlon ; 

(2) In accordance with the legal practice of the League of Nations, the applicability 
of the clauses of Article 16 was particularly elastic, as M. Paul-Boncour had explained 
to the Committee of Twenty~eight and to the Sixth Committee at its present meeting.3 

The Greek Government reserved the right to consider· each case in future on its merits 
il.nd to decide its ·attitude in the light of circumstances and, more particularly, of the line 
of conduct taken by neighbouring countries, friends of Greece. 

(The continuation of the discussion was adjourned to the next meeting.) 

1 See page 8. 
• See Minutes of the fourth meeting of the Committee, 
• See page 18. 
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SIXTH MEETING 

Held on Saturday, September 24/k, 1938, at 3 t.m. 

Chairman: M. OLIVERA (Argentine Republic). 

Application of the Principles of the Covenant of the Lea~ue of Nations : Questions 
relatin~ to Article 16 of the Covenant: General Discussion (continuation). 

Mr. ANDREWS (Union of South Africa) said when the Assembly had decided, two y~ars 
before to embark upon the question of the reform of the ~eague, the So~th: Afncan 
Government had felt no enthusiasm for the proposal, nor had 1t had any conVlctwn as to 
successful results accruing from that task. . . . 

It had seemed to his Government that the 1mperfecbons of the League which had then 
been laid bare were attributable, not so much to any vital defect in the Covenant, but rather 
to shortcomings of League Members themselves, to the spirit and manner in which they had 
up to then discharged their obligations under the Covenant. · 

On that account, the South African Government had refrained from submitting proposals 
for amending the Covenant, for the remedy, in its view, did not lie in changing this or th:at 
specific article of the Covenant ; no textual alteration of that instrument would necessanly 
cure the shortcomings of Members. 

The South African Government adhered to the view that there was nothing basically 
wrong with the principles of the Covenant itself, in its fundamental aspects, as an instrument 
aiming at the ultimate achievement of a co-operative peaceful human society. Nevertheless, 
recognising the limitations which had prevented the League from carrying out the task for 
which it was intended and the difficulties created on that account for States Members of the 
League, the South African Government was in general agreement with the principles enunciated 
by the delegate of the United Kingdom Government in the Assembly1 in interpreting the 
League Covenant in the light of present circumstances ; it was also in agreement with the more 
specific declaration made by the United Kindgom delegation in relation to the interpretation 
of Article x6.• . 

As the Union Government understood the proposal, the provisions of Article x6 would 
remain unaltered, but should circumstances arise under the Covenant calling for international 
action, membership of the League would, for the present, not entail automatic obligations 
to apply either economic or military sanctions, but only a general obligation to consider, 
in consultation with other Members, whether and to what extent Article 16 of the Covenant. 
could be applied. Each Member State would be judge of the extent to which its own position 
and circumstances warranted participation in any measure adopted ; but, nevertheless it 
remained essential for the future of the League that Members should continue under the 
obligation not to adopt an attitude of indifference to events which ordinarily would call 
Article x6 into operation. 

On that basis, the South African Government associated itself with the declaration 
of the United Kingdom Government. 

M. QUEVEDO (Ecuador) made a statement to the following effect : 

(x) In the Assembly, on September 21st, 1938,8 the delegate of Ecuador had expressed 
his Government's considered opinion on several aspects of the application of the principles 
of the Covenant : 

{a) On the dangers of reforming it or interpreting it at the present juncture ; not 
that it might not be desirable later to introduce certain reforms in accordance with the 
constitutional procedure ; 

(b) On the fact that, in any dispute, a frank examination of the situation by all 
Members of the League in the light of the different articles of the Covenant-which formed 
~ hli;I'~Oni?us and indivisible whole-might help to determine where justice lay and what 
1ts limitations were ; 

(c) On the dangers of an elastic and uncertain system which did not fix in advance 
the cases in which certain measures provided for in the Covenant would be applied and 
the rules governing their application ; . 

(d) On his Government's opinion that it was desirable not to weaken the Covenant. 

· M. Quevedo. desired to 'refer the Committee to the speech in its entirety and to ask it to 
take note of it. · · · · ' · · · · · 

(2) No multilater~ convention could be revised by UI~ilateral declarations; nor could 
the "::sh of one party In any way affect the value of an international. undertaking.: .lfe 
submitted an express reservation as to the legal value of such declarations. . · · · . • ·· •. 

• See pageS· 
' See page 15. 
• See page 10, 
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. ~3) _The. jm:idical situation remained un<:hanged, but. a new si~uation of fact, having 
political Implications, had ensued from the vanous declarations of which the Committee had 
taken note. It was his intention to bring them to the notice of his Government in order 
that the latter might draw from them such conclusions as it thought proper at the appropriate 
moment. 

M. Quevedo asked the Committee also to take note of those declarations. 
. He added that the ~overn~ent of Ecuador would examine the United Kingdom proposals 

With the greatest attention. Frrst, because they were put forward by a Government for which 
Ecuador had always had the highest esteem and the sincerest friendship; secondly, because 
that Government had done a great deal for the League of Nations· and thirdly because should 
certain of those _proposals be accepted by the Members of the 'League, they would provide 
a formUla which might lead to agreement at future discussions. 

Moreover, since those proposals woUld command the attention of all Governments, 
the deleg~tion of Ecuador felt that it would be desirable to clarify certain aspects of them as 
opportumty offered, so that all Governments might be able to appreciate exactly their impli-
cations and their consequences. . 

· M. SANDLER (Sweden) said he might have confined himself to repeating his declaration 
in the Assembly,1 to the effect that the Swedish Government reserved the right to decide 
on their merits the cases in which Article r6 should be applied. 

As regards the general lines of its foreign policy, the Swedish Government adhered to the 
joint declaration made by the Foreign Ministers of the four northern countries at their 
meeting at Oslo in April I938. It was therein noted that the Scandinavian countries would 
continue, as in the past, to keep aloof from any groups of Powers which might be created 
in Europe and woUld do their utmost to avoid being drawn into a war between such groups. 

M. Sandler dealt next with the particUlar task before the Sixth Committee. 
The Committee of Twenty-eight had arrived at the conclusion that it was for the 

Governments and the Assembly to appraise the opinions expressed during its discussions. 
It was now for the Sixth Committee, as an organ of the Assembly, to define its attitude as 
regards the effect to be given to that conclusion of the Committee of Twenty-eight. 

On the substance of the question, the Swedish Government was of opinion that the 
situation of fact created by circumstances and sanctioned by practice in the application of 
Article r6 had long been quite clearly established. Its representative on the Committee of 
Twenty-eighta had expressed the view that the choice lay only between two alternatives : 
either tacitly to admit that the new situation had been established by practice, or expressly 
to recognise that fact in appropriate terms. Since then, the reasons m favour of the second 
alternative· had found further justification and thereby gained weight. 

Fresh facts had occurred. In particular, a large number of Governments had recently 
defined their attitude clearly, either by decisions or by declarations in the Assembl:y or in 
the Sixth Committee. Any idea of obtaining confirmation of the automatic and obligatory 
character of Article r6 must therefore be set aside. 

It had been maintained, frequently, that the obligations of the Covenant could not be 
modified by unilateral declarations. But that was not really the point at issue. What 
shoUld be done was to take note of a practice in the application of sanctions which bad been 
followed by all States, including those which were laying the greatest stress on the obligatory 
and automatic character of sanctions. So numerous were the States that had proclaimed 
that practice that it woUld be more accurate to speak of mUltilateral than of unilateral 
declarations. 

As regards the question of reciprocity which had been raised during the discussion, 
M. Sandler pointed out that, under the terms of the Copenhagen communique, the non
obligatory character of sanctions . applied, not to a particular group of States, but to all 
Members of the League. 

· There was another consideration to be taken into account. It could not be admitted 
that certain States had any more right than others to determine or define what conclusions 
shoUld be drawn from the situation created by the practice of sanctions .. 

The_ declarations made by the various Governmen.ts· on the non-obligatory char~cter 
of sanctions possessed all the weight that shoUld properly be attached to the declared att1tude 
of sovereign States and to their interpretation of the Covenant. But that was not all.: events 
themselves had spoken and were still doing so every day .. In the ~ght of th.e st~ggenng turn 
of events, which was a lesson to everyone to-p.ay, coUld 1t be senously mamtamed that the 
coercive machinery of the system of collective security was playing_ the ~art that had on~e 
been designed for it ? That lesson of events woUld be understood 1n all 1ts force by public 
opinion in· Sweden. . . . . 
· The Swedish Government, which had express~d Itself frankly regru.:d!ng the scope 1t 
attributed to Article r6 was entitled to add that 1t was not the recogmbon of facts that 
constituted failure but' rather failure that necessitated such recognition. 

It was a matt~r for regret that the system of collective security was not in operation at 
a time when the menace of war was very grave, at a time when there was every re~fn. to fe~r 
that the swift development of events migh;t lead, if not ~o war, a.t any ra~~ t? ano~}l~r diktat • 
another Versailles on the ruins of Versailles. The bitter frwts o~ a diktat ~f ~ sta~~ ?f 
decomposition were now being gathered; but what. would the. frwts be of the diktat . m 
process of composition ? With bitterness it tou:ld now be noted that the League of Nations 

1 See page 2. 
'See document A.7.1938.VU (Ser. L.o.N. P. 1938.VII.I), page 35· 
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and the principles of ri~ht and peaceful_s~ttlement on w~ch it was based were crumbling away. 
The essential element m the present cns1s was the clashmg of the forces of. the great Powers. 
It was of no use recalling the mistakes and hesitations of the past .. Not~ng was fo~got~en. 
. As regards the Sixth Committee's special task, which was.of mmor 1~portance ~~ V!ew 
of the enormous responsibilities determining peace and justice m Europe, 1t was ~uffic1ent to 
take note of the existing situation. In fact, the only problem before th~ Co~rmttee was to 
decide the ·form in which to express the conclusions determined by the s1tU;at10n of fact. 
. On that subject, the United Kingdom delegation had made a sugge~t10n,_ followed by a 

declaration the importance of which would escape no one. The present s1tuatlon of fact. was 
dealt with by that declaration in less definite terms than those employed by other delegations, 
including the Swedish delegation, in their statements in the Assembly, though the substance 
of those declarations was identical. · 

The United Kingdom suggestion was that the Committe~ should take note o~ the situat~on 
of fact created by the declarations made with reg::rd to Article x6. The Swedish d_elega~lOn 
supported that suggestion. It followed, as had mdeed been confirmed by the discussiOn, 
that there was no question of drawing up a joint interpre~ative text. . . 

That being so, the Swedish delegation would confine Itself to recalling the declaration 
read by the Chairman at a previous meeting.1 • 

M. FRASHERI {Albania) said that the provisions of the Covenant relating to sanctions 
embodied in Article 16 had been applied for the first time on behalf of Albania on the occasion 
of an armed conflict in 1921 between Albania and Yugoslavia. That memorable act of the 
League of Nations on behalf of peace and international justice remained an event of great 
importance in the history of the renaissance of Albania. 

It would be painful therefore for Albania to have to express an opinion which might have 
the effect of impairing in any degree the efficacy of Article 16. Nevertheless, political events 
since 1921, and the present circumstances arising out of those events, had unfortunately 
considerably diminished in practice the efficacy of that article. In view of those considerations, 
the Albanian Government felt it its duty to state that it would reserve the right, if occasion 
arose, to act according to circumstances, though its actions would always be inspired by the 
spirit of international justice. 

Sir Nripendra Nath SIRCAR (India) said that speeches in the Committee and opinions 
expressed in all quarters showed clearly that two interpretations attached to Article 16. 
The difference in interpretation was due to an avoidance of, or denial of, the real position : 
given a case of aggression within the meaning of Article 16, sanctions applied automatically. 
Doubts and confusion had arisen, which must be removed by an unequivocal interpretation 
of Article I6-though he entirely agreed that the moment was inopportune for embarking 
on such a discussion. If one interpretation were accepted, the declarations and statements 
of a large number of States concerning the meaning of Article 16 would be negatived ; if the 
other interpretation were accepted, it might mean the ultimate sapping of the League's 
foundations. 

The confusion had arisen because of the use of the word" automatic". If the Covenant 
were construed as an undertaking entered into by humble individuals on a co-operative basis 
and the document came before a judicial tribunal, the judge would very quickly pull up an 
advocate who used that word "automatic". Was the obligation unconditional, or did it 
arise when certain other conditions had been fulfilled ? That was the crux of the question, 
and the use of the word " automatic " only added to the confusion. The text of Article 16 
read : "hereby undertake immediately to subject it "-the aggressor-" to the severance of 
all trade or financial relations". Did that permit of the addition of the words "provided no 
Member of the League need carry out the undertaking if, in its judgment, it should behave 
other~se by_ re~son of its si~e or geographical _POsition or any other cogent or good reason " ? 
Was 1t permiss.Ible, on a stnct legal construction, to add the words "provided each Member 
of the League IS bound to carry out the undertaking on condition that there is a reasonable 
probability that the course of action will effectively help in attaining the desired end " ? 

~ho~e. argumen~s. it might be objected, emanated from a mind obsessed with legal 
techmcalities, and ~1d 1!-ot appeal to statesmen who had ~o deal with technical problems. 
The delegate. of India did nc;>t propose to. answer the questions he had himself propounded, 
because nothmg could be gamed at that JUncture by fighting out the issue as to the correct 
interpretation of Article 16. 

In the light of what had now happ~n~d, a_nd of the unilateral opinions expressed, it must' 
~e c~nceded that, as the result of overr1ding crrcumstances, the League was unable to impose 
1ts Wlll upon_powerful aggressors. That w~ the real position. 

Such ~emg t~e case, the delegate of In~a entirely agreed with the exposition and attitude 
o~ the Umted _King4om del~gate, and he did so the more readily because he could imagine 
c~cumstances m which the mt~rests of other States and the interests of the United Kingdom 
~~g~t not be the s~me as the mtere~ts of ~ndia. He could well imagine a situation in which 
1t _m1ght be ~o the _mterest of the Umted Kingdom to boycott a particular country, whereas it 

. rmght not su_1t Indi~ to boyc!lt.t th~t cou~try, perhaps one of her best customers. 
A ce~tam section of oprmon m India was opposed, not merely to Article x6 but to all the 

other articles of the Covenant, and that section was gaining ground owing to the rapidly 

• See page 16. 
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decreasing prestige of the League. The League had been described in the Indian Assembly as 
a body which could neither punish its enemies nor help its friends. The matter was further 
complicated. by an?ther COJ?-sideratio_n, not strictly relevant to the interpretation of Article 16. 
Ther.e _was ~ India a feeling of gnevance about the representation of its nationals in the 
administration of the League ; that factor also had a bearmg on India's attitude. 

If the League could not justify its existence by constructive work towards the end for 
which it was established, India might lose all interest in Article 16 and the other articles of the 
Covenant. P~sonally~ he was s~ongly opposed to the secession of India from the League. 
He merely desrred to direct attention to the fact that such a measure was a possibility, even a 
probability, in view of the changes in the Constitution of India which were expected to come 
into effect at no distant date. 

_M. KI;IM_;AS (Lithuania) said that he need only refer to t~e speech made by the delegate 
of Lithuania m the Assembly on September 21st, 1938,1 of wh1ch he would ask the Committee 
to take note. -

He simply desired to add that the Lithuanian delegation's view as to the scope and opera
tion of Article 16 of the Covenant coincided with the interpretation laid before the Committee 
by the United Kingdom delegate. 

M. KoMARNICKI (Poland) said that he also had stated his Government's opinion in the 
Assembly.2 In order, however, to remove any misunderstanding as to the present juridical 
and political position of the League of Nations, he wished to make a declaration. 
· It should be understood that the Polish Government could only consider itself bound by 
its own declarations, seeing that no interpretation of general application could meet with 
unanimous acceptance by States. 

His declaration in the Assembly must inevitably be confirmed by the trend of the 
existing political situation. -Seeing that the doctrine of collective security as established 
by the Covenant was not in keeping with the actual practice, the Polish Government had 
decided to interpret the obligations arising out of Articles 16 and 17 of the Covenant as 
implying that it was for Poland to decide freely on the attitude she might think it necessary 
to adopt in the situations mentioned in those articles, her decision being based primarily 
on the requirements of her own security and the supreme interests of the Polish Republic. 

M. KoHT (Norway) said that he fully endorsed the observations of the delegate of Sweden. 8 

M. CosTA nu RELs (Bolivia) said he quite agreed that the debate was inopportune. 
Bolivia regarded the Covenant as an indivisible and harmonious whole. To introduce the 
slightest fissure must inevitably weaken it, especially as, in present circumstances, political 
factors were likely to influence any particular interpretation by the States. In agreement 
with the point of view of France, the Bolivian delegation considered that the dissociation of 
the articles of the Covenant and unilateral declarations to that effect could not but weaken 
the Covenant and the League alike. -

M. KARADJOFF (Bulgaria) said that the position taken up by the Bulgarian Government 
in regard to the reform of the Covenant had been expressed in its letter of October 9th, 1936, 
to the Secretary-General, published among the documents relating to the question of the 
application of the principles of the Covenant.' It had also been explained at the third session 
of the Special Committee for the Application of the Principles of the Covenant.• 

Bulgaria, which was not among the original Members of the League of Nations signatories 
to the Peace Treaties, or among the States invited to accede to the Covenant, had adopted the 
ideal of the Geneva organisation when joining it on December 16th, 1920. For eighteen years, 
she had offered her modest co-operation and, in spite of disillusionment, had remained faithful, 
as perhaps no other country had, to all the contractual undertakings she had accepted. 

The League, in the course of its existence, had passed through grave crises. The balance 
established in the Covenant by a wise interplay of its principles had been upset, and the present 
situation was one which Lord De La Warr had described in the following terms: • 

" The Covenant has come to be regarded, not only as mainly punitive in its ~bjects, 
but as an instrument for the indefinite maintenance of the status quo, whereas Its real 
essence lies in the express recognition of the prin;iple of peacef~l ch3:nge. and i!l the 
prohibition of any resort to war until alJ means of pacific settlement, mclu:ling m particular 
some form of international arbitrament, have been exhausted." 

The Committee had before it a proposal, presente~ b.y Mr. Butler in th~ nam_e of the 
United Kingdom, asking the members to express t~err. VIews on the way m ~.hich they 
interpreted, in the light of the new situation, the obligations of Governments ansmg out of 
Article 16. 

' See page I 2. 
•See page 6. 
• See page 25. 
• See Official JouYnal, Special Supplement No. 154, page 32. 
1 Documeut A.7.1938.VII (Ser. L.o.N. P. 1938.VII.x), page 30. -
8 See records of the fourth plenary meeting of the nineteenth Assembly. 
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It had been M. Karadjoff's earnest de:ire, during t,he :pres;nt cri~is, "to take n_o part in the 
discussion, so as not to weaken further his colleagues fatth m the Ideal by which they had 
been inspired at the time when the Cove~ant h!ld been drawn _up. . . 

Nevertheless, in deference to the Umted Kmgdom dele~atl?n and m view of the decl~a
tions of numerous delegations, he considered that he ought, m his turn, to define. the Bulganan 
Government's position by declaring that, while it remaine~ faithful .t'? the. Ideal and the 
guiding principles of ~~e Covena~t, it reserve~ full right to reYise the positlo~ hitherto adopted 
in regard to the proVIsions of Article r6 and, m consequence, m regard to Article I7, paragraph 
3, of the Covenant. 

M. FRANGULIS (Haiti) felt obliged to make a categorical :tatement on. t~~ question un~er 
consideration, especially as the Committee set up to examme the _possibility of reformmg 
the Covenant had not included representatives of all the States which made up the League 
of Nations. He and the representative of the Union of Soviet Socialist Republics 1 had !>een 
alone in urging the advisability of co-operation between all the ~embers of the League of Natl~ms, 
but that view had not been adopted by the General Committee. Thus, only twenty-eight 
States had been represented on the Special Committee and the only course open to the 
twenty-four others had been to submit a memorandum embodying their views to that 
Committee. , · 

The problem at issue was no new one. As far back as rgzr, in the Sixth ~o'?mittee, 
M. Branting, the Swedish delegate, had, as M. Sandler had done now,2 upheld the pnnciple that 
Article r6 of the Covenant did not operate automatically. Various States had consistently 
endeavoured to escape from that conception of automatic operation. 

The League of Nations, it should be remembered, had in the beginning been deserted by 
its own founders. In his famous Mount Vernon speech, in 'Igr7, President Wilson had called 
on all the States to rise against the aggressor and impose their will. That was the magnificent 
idea of " all for one ", designed to defend the victim of aggression in the name of the imprescrip
tible rules of law. That idea was, on the personal insistence of President Wilson, embodied 
in the Covenant by which the League was still governed. The United States ot America, 
though, was the first to refuse to join the League of Nations, and the latter had never from the 
start possessed a universal coercive character. 

The Committee would also recollect the efforts made by the French Government through 
M. Leon Bourgeois, followed by the Tardieu Cabinet and finally by M. Paul-Boncour, to create 
an international force. No one would have anything to do with it. Having failed to organise 
an international force and give the League of Nations the secular arm which it needed and 
to-day lacked, the next stage was to improvise the application of Article r6 of the Covenant by 
an elaborate system of sanctions. If to-day, after the experience of sanctions which had 
only been applied partially, they had now come to the point of asking whether Article r6 was 
or was not obligatory, .that was because a series of defections. which began when the- League 
was founded had made the application of Article r6 more and more problematical. There 
was a remedy, however. No one had dared to deny the actual principle· of coercion or the 
obligatory character of the clauses of the Covenant. All had accepted those principles, and, 
although at times it had been difficult to apply them and although the forces available were 
faced with tremendous difficulties, the legal and moral basis of the Covenant remained intact. 
That had been clearly stated by the delegates of the United Kingdom and France. 

It must not be forgotten that what was known as the act of aggression-that was to say, 
war-had lost its legitimate character in rgz8. Sixty-three States, several of which were not 
members of the League of Nations, had declared that war was forever banned as an instrument 
of foreign policy. · 

The declarations just heard in the Committee foreshadowed the possibility that an 
individual State might have to take measures if its interests were affected and to the extent 
to which it was pledged to mutual assistance in regard to its neighbour. Each State, however 
claimed to be sovereign judge of the cases in which it would be prepared to intervene. Arti<;l~ 
r6 might therefore be applied in certain regions and to a limited extent. That meant the 
application of the principles contained in Article r6 in regional agreements which were also 
provided for in the Covenant. 

. That was where .the matter :tood. It was not a question of the League of Nations having 
fade~. The ~once:ptlo~ was a different one, less l?fty ~~an the magnificent ideal outlined by 
President Wilson m his famous speech and realised m the Covenant. It still remained a 
conception of obvious practical utility which would allow the League of Nations to do useful 
work yet . 

. The fact of appl.ying Artic~e r6 on such modest lines must not, however, be regarded as a 
~eVIval of the old alli~nces, which had be~n out of date since rgzo. The Council was now the 
JUdge, and the only JUdge, of the entry mto force of Article r6, in full agreement with the 
States concer~ed. Even when thus set out, the problem did not imply the failure of the 
League of Nations. It was for all the States to apply the great principles which had made the 
League the only charter and the only hope left to humanity. 

M. BENAVID~S (Urugu!ly) said that he had not intended to take part in the debate, since 
the League was m possession of a report by the Committee of Twenty-eight, on which his 
country had been represented. Nevertheless, the Uruguayan delegation felt that it ought in 
its turn, to explain its point of view. ' 

'See Official ]t>Urnal, Special Supplement No. 162, pages 14 and 15. 
1 See page 25. 
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l!ru~ay remained fait!J!ul to the principle~ of the League Covenant, principles which 
were mtlmately bo11:nd up WI~ another. She di~ not, however, exclude the possibility that, 
at the apl?ropnate time-ce~ainly ~ot yet-cert~ improvements in the matter of procedure 
and certam amendments might be mtroduced which would promote the universality of the 
League without weakening it. 

As far back as rg~r, U!Ugu~y had made reservations in the matter of Article r6, having 
regard to the geographical Situation of a country from the point of view of joint action against 
the aggressor. 
. . In its co~municatio~ 0~ Augu~t IS~. I936,1 u~~ay had again "rais~d the question of 

lirmted or regional orgamsations With a VIew to restnctmg the scope of cnses in the case of 
States Members of the League far removed from the area affected by an armed conflict. 

Those possibilities had been re:-examined recently in connection with the reform of the 
Covenant. In particular, in the Revue de droit international,a the Union juridique inter
nationale, having taken up the study of that reform, two jurists, M. de Lapradelle and M. Le 
Fur, had come to the same conclusion-namely, that regional agreements appeared to con
stitute a possible solution for facilitating the application of the Covenant. The satisfactory 
ending of the Chaco conflict would strengthen that possibility. 

In conclusion, M. Benavides recalled the words of Mr. Wrong, the Canadian member of the 
Committee of Twenty-eight, words which were, he said, in complete agreement with the present 
attitude of the Uruguayan Government 8 : 

" It seems therefore to my Government that the only possible course is to keep the 
League operating as effectively as possible within the scope which experience has shown 
to be practicable, and to seek to make at a more opportune time such formal adjustments 
as may be required to secure the co-operation of all States which are prepared to renounce 
aggression and to co-operate in the peaceful settlement of international problems." 

· M. Rufz GUINAZU (Argentine Republic) said that he had defined his Government's position 
in regard to Article r6 at the meeting on September 22nd '-that was to say, before being 
invited to do so by the United Kingdom delegate. He had nothing to add to that declaration. 

Mr. BuTLER (United Kingdom) said that the United Kingdom Government attached 
importance to clarifying certain points_ that had been raised. 

It had been suggested that there was an inherent contradiction between the statement 
that the principles of the Covenant remained unaltered and the ensuing statement that His 
Majesty's Government would interpret its obligations under Article r6 in accordance with the 
four propositions 5 which he had enunciated in reading the United Kingdom declaration. 
He did not think there was any contradiction,· because they had all agreed that there was 
nothing inherently wrong with the provisions of the Covenant in themselves, that they had 
no wish to make any alteration in those provisions, and further that, even if there were any 
members of the Committee who did so wish, it would be impossible to reach general agreement 

. on the subject. 
At the same time, some members of the Committee had felt it necessary to state that, in 

the special circumstances existing at the present time, Members of the League could not be 
expected to carry out the obligations coming under Article r6 in their literal sense. In the 
United Kingdom declaration, it had been specifically stated that the interpretation which 
the- United Kingdom Government would feel bound to place upon its obligations under 
Article r6 arose from the special circumstances of the moment. In other words, that part of 
the declaration had a provisional character. On the other hand, it held that the principles 
had a permanent character. . 

Those observations applied equally to the remarks of the delegate of China concerni~g 
the first proposition in the United Kingdom declaration. The delegate of China had said 
that that proposition was directly contrary to the letter and spirit of Article r6, and that.the 
idea that each case should be considered on its merits made nonsense of the essential provisions 
of the Covenant. Mr. Butler could only repeat that, seeing it had proved impossible in exist
ing circumstances to carry out the provisions of Article r6 in their literal sense, the only course 
open to those Members of the League who were actuated by a spirit of frankness towards ot~er 
Members was to define the extent to which they· felt it possible at the present time to giVe 
practical effect to their obligations under the article in question. 

On the second point, the delegate of China had asked whether it was meant that the 
consultation envisaged should take place within the framework of the League.. The _answer 
was in the affirmative. There had been no suggestion on the part of the Umted Km~dom 
delegation that the usual procedure of the League in dealing with disputes should be mter-
fered with in any way. . 

On the third point-namely, that each Member of the League would be the JUdge. of the 
extent to which its own position would allow_ it to part~cipate in any meas~~es that might be 
proposed under Article r6, the delegate of China had said that that proposition destroyed t~e 
automatic character of Article r6. There again, there was a tendency to overlook the spec1al 
nature of the United Kingdom declaration. Mr. Butler C?~sidered, too, th~t the delegate of 
China had also overlooked the fact that the third proposition was really little more than a 

·restatement of the practice which the League had in fact followed hitherto. It had always 

1 See Official Journal, Special Supplement No. 154, page 8. 
1 Paris, No. 2, I937· -
1 See document A.7.1938.VII (Sei. L.o.N. P. 1938.VII.I), page 26. 
• See page 13. 
1 See page 15. 
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been recognised that, even on a strict interpretation of Article .16, Memb~rs of !he Le~~e 
should not, in practice, be asked to participate in measures Without t~ell' special poslt10.n 
being taken into account, and that to a large extent they ~ust be. the. JUdge of what thell' 
special position would allow them to do, and, further, that 1t was 1~eV1table that Members, 
in deciding to take action, n;J.USt be influenced by the extent to wh1ch other Members were 
prepared to do the same. . 

Although the wording of the fourth point was in part analogou~ to that of Article II, t~e 
proposition was not inte!lded 3:s a mere rea~~mation of t~at a~tlcle ... on the cont~ary, 1t 
related, as did all the Umted Kmgdom propositions, to the s1tuat1on ansmg under Article 16, 
and it was intended to indicate that, in the opinion of the United Kingdom Government, 
a resort to war against a Member of the League was a ~atter of.concern to every ot~er Member, 
whether immediately affected by the resort to the wa~ m question or not, ~nd that _Jt 'Yas not a 
matter on which any Member of the League was ent1tled to adopt an attitude of mdifference. 

Two corrections in the fourth proposition in the United Kingdom declaration would 
make its meaning clearer. The passage should read : 

"The foregoing propositions do not in any way derogate from the principle, ~hich 
remains intact, that a resort to war against a Member of the League, whether immediately 
affecting any of the other Members of the League or not, is a matter of concern to the 
whole League and is not one regarding which Members are entitled to adopt an attitude 
of indifference." 

The United Kingdom Government was maintaining the essential character of the Covenant 
unaltered, while bowing to the practical necessities. of the hour, which in its view made it 
desirable fo recognise frankly that the integral, literal and unconditional application of the 
provisions of Article 16 could not in present circumstances be expected !rom all Members of 
the League. 

Mr. Butler paid a tribute to the speeches made, in particular to that of the delegate of 
France,1 who had, he said, revealeQ. a sympathetic understanding of the United Kingdom 
attitude and had pointed out how desirable it was that the Assembly should have a clear view 
of the possibilities and limitations of collective security. · 

M. SoUBBOTITCH (Yugoslavia) said that the scope of the United Kingdom declaration and 
the significance of the debate to which it had given rise had escaped no one. The Yugoslav 
delegation, after hearing t]:J.e various opinions expressed on Article 16, could only note those 
ofinions which, moreover, appeared to take account of present circumstances. The application 
o those provisions of the Covenant being in essence based on the idea of reciprocity, the 
Yugoslav Government could only bring its attitude towards Article 16 into line with the very 
general feeling which had revealed itself in the Assembly. Consequently, the Yugoslav 
Government, on the basis of the idea of reciprocity expressed with such force by the Turkish 
delegate, M. Riistii Aras, on the previous day3 would, if occasion arose, take into consideration 
the general situation as it might present itself at a given moment, having regard in particular 
to the .attitude of other countries, especially neighbouring countries and allied and friendly 
countnes. · · . · 

. M. Well~ngton Koo (China) thanked the United Kingdom delegate for his explanations, 
wh1ch, he ~a1d, threw a gre~t deal of light on the interpretation of Article 16 placed before 
the Committee ~y the Umted Kingdom delegation. Notwithstanding that clarification,
however, the Chmese delegation was unable to reconcile its views with those of the United 
Kingdom delegation. 

NINTH MEETING 

Held on Wednesday, September 28th, 1938, at 3 p.m. 

Chairman : M. OLIVERA (Argentine Republic). 

32. Application of the Principles of the Covenant of the League of Nations: Questions 
relating to Article 16 of the Covenant: Examination and Adoption of the 
Draft Report and Resolution.s 

M. K~HT (Norway) r~commended the adoption of the draft report, in which, however, 
he would like to see substituted for the following words in the second paragraph : 

" It is clearly the general view that those principles are right and sound · that 
recourse to war . • .", · ' 

the words: 

"I! is clearly the general view that those principles are right and sound. It was 
emphas~sed that recourse to war. . ." 

1 See page 17. 
1 See page 2 3· 
1 

The draft report is not reproduced. For the final text of the report submitted to the Assembly, see page 1. 
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Mr. ~AMPBELL (~ew .~ealand) agreed in commending the Rapporteur's draft as a fair 
presentation of opposmg VIews. He felt, however, that there was a conflict, at least some 
possible ambiguity, in the two sentences : first, " the principles of the Covenant remain 
unaltered" and secondly, referring to declarations and observations, the statement that 
"the Committee noted the situation of fact created by them". \Vas any situation of fact so 
create~ ? . He recalled that the Unit_ed Kingd?m delegate had the pre':ious day drawn 
attention m another context to certain words m a report by the Committee of Jurists : 
" Considering that, from the first, the Covenant has had an independent existence which is 
expressed in particular : . . . in the power given to Members of the League to amend the 
Covenant in conformity with the provisions of Article 26 ". Instead, therefore, of saying 
ambiguously, "the Committee, however, noted the situation of fact created by them"
i.e., by the declarations and observations-Mr. Campbell suggested repeating in substance: 
"The Committee is bound to recognise that such declarations and observations cannot alter 
the explicit terms of the Covenant, provision for the proper amendment of which is made in 
Article 26." That seemed to him precisely a statement of fact. The present text was 
unacceptable. 

M. DE AzcARATE (Spain) shared the opinion of·the New Zealand delegate. It was to be 
regretted that the second part of the report was not as clear as might have been desired. 
The sentence in the penultimate paragraph, beginning: "The Committee, however, noted the 
*uation of fact created by them ", might be misinterpreted, and it would be better to delete it. 

M. LITVINOFF (Union of Soviet Socialist Republics) also objected to the passage to which 
the delegates of New Zealand and Spain had referred. Many delegates had said that they 
did not aim at altering the structure or legal effect of the Covenant. That being so, he would 
have expected the report simply to reproduce the declarations made by delegates expressing 
various views and opinions, and nothing else. But the Rapporteur had gone farther, and 
was trying to draw conclusions, which might convey the impression that the effect of the 
Covenant had changed and a new situation been created. How could that situation have 
been created ? The Covenant was a treaty between a number of States ; like every other 
treaty, it could not be changed except with the consent of all the signatories. Unilateral 
declarations could not change bilateral or multilateral instruments, nor could they create any 
new fact that ought to be taken into consideration. 

M. Litvinoff endorsed the remarks of the delegates of New Zealand and Spain, and was 
prepared to accept the New Zealand amendment. 

M. UNDEN (Sweden) associated himself with the Norwegian delegate's remarks. With 
regard to the New Zealand delegate's observations, he reminded the Committee that it had 
taken as a basis of discussion the programme proposed by the United Kingdom delegation 
in the following terms :1 " The Committee would then, while expressing no opinion as to the 
contents of those declarations, take note of the situation of fact created by them, and would 
report accordingly to the Assembly." . 

M; Unden insisted that the Committee should keep to the procedure agreed on and leave 
that part of the report as it stood. 

M. QuEVEDO (Ecuador), while congratulating the Rapporteur on his report, felt that the 
difference in the points of view expressed in the Committee might lead to a very lengthy 
discussion on the terms of the report. In order to arrive at a speedier and more satisfactory 
solution, he suggested that, of the text of the report as it stood, only the first paragraph and 
the first part of the fifth paragraph should be retained. 

Mr. BuTLER (United Kingdom) regretted that he could not agree to the proposal of the 
delegate of Ecuador, which would mean cutting out the major part of the report. 

There should be no great difficulty in agreeing to the addition proposed by the delegate 
of Norway. There might be more difficulty in accepting the fifth paragraph, and the United 
Kingdom delegation would be ready to adopt another form of words. . He suggested the 
following text : 

"The Committee observed that several declarations took note of a new situation 
of fact. Other declarations took the opposite view. The Committee decided to propose 
that the Assembly should communicate . " 

M .. KOMARNICKI (Poland) associated himself wi~h the remarks .of the ~elegates of No~wa,y 
and Sweden. He saw no objection to the adoption of the Uruted Kingdom. delegation s 
proposal, but he would prefer· to ke~p the text of. the draft ~eport as submitted to the 
Committee, amended in accordance Wlth the Norwegtan delegates proposal. 

In M. Komarnicki's opinion, the proposal put forwar~ by _the delegate of Ecuador ~ent 
too far ; if adopted, it might give the impr~ssion that the situation had scarcely changed smce 
the meeting of the Committee of Twenty-eight. 

Mr. CAMPBELL (New Zealand) said he was prepared to drop his amendment if the delegates 
of Spain and the Union of Soviet Socialist Republics concurred. Three courses were open to 
the Committee. It could agree to the report as it stood or, having regard to the fact that two 

1 See page xs. 
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important countries ha~ support~d his amendment, it c~,uld regard that amendment ~ be~ng 
under consideration, or It could simply delete the words . . . however, noted the situation 
of fact created by them and". 

M. Wellington Koo (China) said that the Chi~es~ ~elega~ion · ha~ stated i~s vi~ws on 
Article x6. It considered that that article, from a JUndical pomt of VIew, r~mamed I!ltact, 
and that any changes should be effected in accor.dance with the procedure la1d down !n the 
Covenant. The ten words to which objection had bee~ taken w:er~ well fou~ded ; . It was 
quite clear what the situation was as rP.ferred to there. While appreciatmg the Uruted Kingdom 
delegate's spirit of conciliation, the Chinese delegatio!l's pref~rence was for the proposal_of 
the delegate of New Zealand to delete the ten words ln question: th\) proposed compromise 
added nothing to the paragraph. 

M. LITVINOFF (Union of Soviet Socialist Republics) said that the compromise P!O_POSed 
by the United Kingdom delegate neutralised the rest ~f the phrase. He would be Willing to 
accept it, but agreed with the C:hi~ese delegate t}lat It was superfluous. If! therefore, the 
United Kingdom delegate did not msist, he thought It would be preferable to omit the ten words. 

M. KoHT (Norway) also felt that the amendment proposed by the United Kingdom delegate 
might have the effect of neutralising the sentence under discussion. The draft report presented 
an accurate picture of the situation and should be adopted. 

M. LouDON (Netherlands) associated himself with the Norwegian delegate's observations. 
He added that the Netherlands delegation could not accept the report if the phrase in question 
were struck out. 

M. DE Azd.RATE (Spain) said that the Spanish delegation 'was prepared to accept the 
suggestion of the delegate of New Zealand, or-which had been his first proposal-purely 
and simply to delete the phrase. It would have no objection either to adopting the United 
Kingdom proposal. 

It would, howe:ver, be difficult for the Spanish delegation to accept the report as it stood. 
The phrase in question seemed to indicate that the various statements and observations had 
created a particular situation; he could not, however, see what the situation was supposed to 
be. Further, unilateral declarations could not bring about a new situation requiring to be 
mentioned in the report. 

M. MuNTERS (Latvia), Rapporteur, accepted the draft amendment submitted by the 
delegate of Norway, the passage to read: "It is clearly the general view that those principles 
are right and sound. It was emphasised that recourse to war . " 

The amendment proposed by the Norwegian delegate was adopted. 

With regard to the penultimate paragraph of the report, M.-MUNTERS (Latvia) explained 
that he had used the phrase "The Committee, however, noted the situation of fact created by 
them . . ." because it had been expressly asked for. by the Swedish and United Kingdom 
delegations, and a considerable number of members of the Committee had asso<;iated themselves 
with the view expressed by the United Kingdom delegate. 

M. LITVINOFF (Union of Soviet Socialist Republics) said that one delegate at least had 
declared that the resolution, with the objectionable words deleted, would be acceptable. 
Other delegates had declared that they could not accept any report which contained those 
words. The Committee, he pointed out, did not have to submit a draft resolution. He would 
be quite content if there were none. Even-the compromise proposed by the United Kingdom 
delegate was not generally acceptable. M .. Litvinoff himself was prepared to ~ccept it, but if 
others were not, he proposed that the Committee should drop the matter, seeing that unanimity 
was required in the Assembly. , 

M. UNDEN (Sweden) proposed that the Committee should first vote on the question 
whether the draft report should be maintained as it stood, and then, if necessary decide on 
the alternative suggested. ' 

He pointed out th~t th~, draft resolu~ion to be submitted to the Assembly stated merely 
that the Assembly decided to commumcate the present report, together with its annexes, 
to all the Members of the League ". It seemed, in any case, as if it could be adopted 
unanimously. _ 

M. BASDEVANT (France) did not think that there was any fundamental difference of opinion 
on the report. A compromise might be found in the adoption of the United Kingdom 
amendment. · 

M. UNDEN (Sweden) supported by M. KoMARNICKI (Poland), asked for a vote on the fifth 
paragraph. . · 

M .. QuEVED? . (Ecuador). said ~hat his earlier statement had simply been intended as a 
suggestion to facilitate the discussion. He now supported the United Kingdom amendment. 

Mr. CAMPBELL (New Zealand) and Mr. FITZMAURICE (United Kingdom) asked for a vote 
on the United Kingdom amendment. 
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On the Chairman's proposal, a Drafting Committee was appointed-consisting of the 
delegates of the United Kingdom, France, Greece, Norway, Sweden and the Union of Soviet 
Socialist Republics and the Rapporteur. 

'The Drafting Committee agreed upon the following amended text, which was submitted 
to the Sixth Committee : · 

. " In these circumstances, the Committee has decided to annex to the present report 
all the declarations and observations on the subject which have been made before the 
Assembly and the Committee, witl!out expressing any opinion on their contents or on a 
de facto situation which, according to certain delegations, is thus created. The 
Committee decided to propose that the Assembly should communicate the present report, 
with its annexes, to all the Members of the League for their information. 
· "In conclusion, therefore, t.he Committee submits to the Assembly the following 

draft resolution : 

" ' The Assembly decides to communicate the present report, ~ogether with its 
annexes, to all. the Members of the League.' " 

The ·amended text was adopted. 

The report, as amended, and the draft resoltltion were adopted.1 

1 The resol11~on was adopted by the Assembly on September 3oth, 1938. 


