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AUXILIARY SERVICES OF JUVENILE COURTS. 

HISTORY OF THE QUESTION. 

The Child Welfare Committee, at its fourth session (1928), took note of the report 
drawn up by the International Prison Commission on juvenile courts, and expressed the 
hope that the enquiry would be extended to include the question of the auxiliary services 
of those courts, particularly in regard to the social action which can be undertaken to 
reform delinquent children and improve their home environment. The Committee adopted 
the following resolution: 

"The Child Welfare Committee has examined the report of the enquiry about 
juvenile courts made by the International Prison Commission, and it desires to 
express its appreciation of the preliminary work done by the Commission and of the 
valuable report which it has drawn up. 

" The Committee decided to appoint three Rapporteurs to submit proposals, 
after consulting the International Prison Commission regarding the form in which 
an enquiry into the different auxiliary services of juvenile courts could be pursued. " 

The three Rapporteurs chosen were Dr. Gertrud BAUMER, Miss LATHROP and 
M. RoLLET. 

This resolution was approved by the Council at its fiftieth session, on June 4th, 1928. 
At its fifth session (1929), the Committee received a draft questionnaire from its 

Rapporteurs, examined it and decided that, after revision by the Rapporteurs, it should 
be sent, in the first place, to Governments only. At the 1930 session, however, after 
examining the information thus obtained, it would decide whether the particulars 
received from official sources should be supplemented by sending to private organisations 
a suitable questionnaire drafted jointly. with the International Prison Commission. 

The Committee approved the following resolution: 

" The Committee approves the questionnaire concerning the auxiliary services 
of juvenile courts, and desires that it shou1d be sent out to all Governments, including 
those which are not Members of the League of Nations." 
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Another resolution submitted by the Rapporteurs and worded as follows was adopted 
by the Committee: · · 

"The Child WeUare Committee decides to keep on its agenda the study of the 
question of Juvenile Courts and propoSes at a future meeting to undertake, in' 
agreement with the International Prison Commission, a study of the instit!Jtions' 
which enforce the decisions of the Juvenile Courts. " 

These resolutions were approved by the Council at its fifty-fifth session, on 
. June uth, 1929· · · 

In pursuance of this decision, the Secretary-General, on August 1st, 1929, sent the 
following questionn~ to all the States Members and non-Members of the League of 
Nations. 

QUESTIONNAIRE 
' 

ADDRESSED TO VARIOUS GoVERNMENTS PRELIMINARY TO A PROPOSED STUDY 
OF THE DIFFERENT AUXILIARY SERVICES OF jUVENILE COURTS. 

QrleStion I. 

Are .there in your country one or more auxiliary services in connection with the, 
juvenile courts ? 

· A. What are the services which act at present ? 
B. Are these· auxiliary services created by. a law ? If so, please forward a 

copy of the law. 
c. Have these services been accepted by the courts on the basis of a liberal 

interpretation of laws already in existence ? 

• Question II. 

What are the duties of these auxiliary services ? Are they laid down in a standing 
order ? If so, what is the standing order ? 

A. Are the auxiliary services called upon before the court takes its. d~ision 
in order to establish the nature of the facts on which that decision is based ? 

B. At the time when the court takes its decision ? 
C. After the court has taken its decision ? 

A. Before the Decision: 

What are the duties of an auxiliary:service in carrying out a prelirrlin'ary enquiry 
as to the facts and in investigating the deeper causes of the act committed (study of the 
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family and of the child's surroundings, study of the character and of the physical and 
mental state of the child) for the purpose of furnishing the judge with any information 
that may assist him in taking the best steps in the interest of the child's education ? 

Can the educational authorities be required to give information regarding the child's 
career and progress at school ? 

What action is taken by an auxiliary to assist the judge in taking temporary measures 
for the child during the course of the enquiry ? 

B. At the Time when the Court takes its Decision: 

What part do' the auxiliary services· take in the assistance and defence of minors 
in the furnishing of information, and in helping to carry out the decisions of the judge ? 

C. After the Co1trt has taken its Decision: 

What part do the auxiliary services take in carrying out the orders of the juvenile 
court (probation, the visiting of children in public and private institutions and 
establishments, etc.) ? 

Do the auxiliary services intervene and apply to the court to modify its first decision, 
and if so, how ? 

Question I II. 

What is the organisation of these auxiliary services ? 
Are they part of a general system covering the whole country ? 
Are these services public or private ? 
Are their members public officials ? Are they officials employed by private institutions 

or are they volunteers ? 
Are they paid or not ? 
What is their training ? 
To what authority are they responsible ? 
How are the expenses of these auxiliary services met ? 

Question IV. 

What part do women play in the auxiliary services attached to the juvenile courts ? 

Question V. 

What are the duties of doctors in connection with these courts ? 
What steps are taken in regard to abnormal children ? 

Question VI. 

What are the results obtained by the auxiliary services in the work of the juvenile 
courts? 
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Question VII. 

What changes would you suggest in the methods by which the auxiliary services 
assist the courts in your country ? 

Supplementary Question. 

Name one or more juvenile coUrts in your country in which the assistance of the 
auxiliary services is considered of particular value to children.· 

. The Child Welfare Committee adopted at its sixth session the following resolution, 
which was approved by the Council on May r3th, 1930: 

. -
" The Child Welfare Committee, after having examined the interesting report 

submitted by the Secretariat concerning the enquiry on auxiliary services of juvenile 
courts and also the reports received from States subsequent to this enquiry, decides:. 

M x. • • • • • 
• z. To keep tm its agenda tM pyesent enquiry Off auxiliary seroices, flS tlu 

Secyetflriat is to submit a Yeporl tm tM questioff at tM mxt session. 
" 3· • • • • • 

In execution of this decision, a reminder, accompanied by a fresh copy of the 
questionnaire, was sent on June 17th, 1930 to all the States which had not yet supplied 
information on the question of the auxiliary services of juvenile courts. 
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REPLIES FROM GOVERNMENTS. 

LIST OF COUNTRIES FROM WHICH REPLIES HAVE BEEN RECEIVED. 

Up to to-day's date, fifty-four replies have been received by the Secretariat. They 
come from the Governments of the following countries: 

ALBANIA GREECE PERSIA 
AUSTRALIA GUATEMALA PERU 
BEI.GIUM HAITI POLAND 
BULGARIA HUNGARY PoRTUGAL 
CANADA IcELAND ROUMANIA 
CHILE INDIA SIAM 
COLOMBIA IRAQ SoUTHERN RHODESIA 
CosTA RicA ITALY SPAIN 
CZECHOSLOVAKIA LATVIA SUDAN (Condominium) 
DANZIG (Free City of) LIECHTENSTEIN SuRINAM (Netherlands Indies) 
DENMARK LUXEMBURG SWEDEN 
DOMINICAN REPUBLIC MEXICO SWITZERLAND 
ECUADOR MoNACO TURKEY 
EGYPT NETHERLANDS UNION OF SoUTH AFRICA 
EsTONIA NEWFOUNDLAND UNITED STATES OF AMERICA 
FINLAND (British Colony) VENEZUELA 
FRANCE NEW ZEALAND YUGOSLAVIA 
GERMANY NoRWAY 
GREAT BRITAIN: PANAMA 

ENGLAND AND WALES 

EXISTENCE OF AUXILIARY SERVICES. 

Of the fifty-four replies received, twenty-three contain information relating to the 
whole or part of the questionnaire. These countries are: Australia, Belgium, British India, 
Canada (for the provinces of Manitoba, Nova-Scotia, Ontario, Prince Edward Island, 
Quebec and Saskatchewan), Chile, Colombia, Czechoslovakia, the Free City of Danzig, 
France, Germany, Great Britain (England and Wales), Hungary, Italy, Mexico, Nether
lands, New Zealand, Peru, Poland, Portugal, Spain, Switzerland, Union of South Africa 
and Yugoslavia. 
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Thirty-one of the replies state that there are no auxiliary services in the countries or 
provinces in question: Albania, Bulgaria, Canada (for the provinces of British Columbia 
and New Brunswick), Costa Rica, Denmark, Dominican Republic, Ecuador, Egypt, 
Estonia, Finland, Greece, Guatemala, Haiti, Iceland, Iraq, Latvia, Liechtenstein, 
Luxemburg, Monaco, Newfoundland (British Colony), Norway, Panama, Persia, 
Roumania, Siam, Southern Rhodesia, Sudan (Condominium), Surinam (Netherlands 
Indies), Sweden, Turkey and Venezuela. All these countries, except Canada (for 
British'Co:umbia), Egypt, Latvia Newfoundland and Roumania (for Transylvania), 
have no auxiliary services because they have no juvenile courts. Some of them have 
sent an account of the manner in which they treat juvenile delinquency. As this 
information is not covered by the questionnaire, it has not been included in the present 
document. 

Canada (for the province of British Columbia), Egypt, Latvia and Newfoundland 
state that they have no auxiliary services for juvenile courts, but give no reason for the 
absence of such services. 

The Roumanian Government replies that " there are, in Transylvania, special juvenile 
courts provided for by law, but they do not constitute auxiliary services in the strict sense 
of the term". 

The United States of America state that it cannot give any practical reply to the 
questions contained in the questionnaire, with a view to an enquiry into the auxiliary 
services of juvenile courts, as these are organised on a WC4l basis and have a large number 
of different types of service. 

The province of Alberta in Canada has a special system .. · The services described as . 
auxiliary in the questionnaire operate first on their own initiative, and if, in the course of 
their duties, they feel that they need the assistance of a court to give effect to any of their 
wishes in handling cases, they go to th~ courts for the enforcement of these wishes. 

Owing to the different point of view adopted, the particulars supplied by the province 
of Alberta have not been incorporated in the report, but are given in Appendix I. 
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GENERAL STATEMENT 

For the purpose of this report, the auxiliary services are taken to be all those which 
assist the juvenile courts to take a decision or to modify its first decision in the interests 
of the minor. Those institutions which carry out the decisions of juvenile courts do not 
come within the scope of the present enquiry. 

The object of special jurisdiction being not merely to educate or re-educate the minor, 
but also to prevent delinquency, the preliminary enquiry before a decision is taken, 
control of the treatment prescribed, and of the progress made are of capital importance, 
and new services and duties were called into being in order to meet these requirements. 

It is extremely rare for juvenile courts 'to function without auxiliary services. It is the 
case, for instance, in British Columbia (Canada), which, since 1918, has possessed juvenile 
courts but has not organised auxiliary services. In Spain, on the other hand, the Law of 
November 28th, 1918, relating to juvenile courts amended by a decree-law of the Military 
Directorship of July 15th, 1925, providesfor the establishment of a special court dealing 
with questions affecting minors " in· all provincial capitals and principal towns which 
possess special institutions for the protection of abandoned or delinquent children ... 
The creation of juvenile courts is thus made conditional upon the existence of certain 
kinds of auxiliary services. 

The organisation of the auxiliary services differs from country to country. They may 
be either official or private. 

Public Services. - The official services may be divided into two main categories, 
as follows: 

(a) Those which are set up to assist the juvenile courts and whose duties are 
confined to such assistance. 

Of these services, particular mention may be made of probation officers and 
remand homes. A brief account of the aims and work of these services will be given 
after this introduction. 

(b) The official services having general functions or dealing with various aspects 
of child welfare work, including certain forms of co-operation with the juvenile courtS. 

The most representative services belonging to this category are the police, 
and the departments (or committees, councils, charitable organisations, directors, 
general supervisors, etc.) for child welfare, such as exist, for instance, in Germany, 
in the States of Australia, in certain provinces of Canada, in Italy and in some 
Swiss cantons. 
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These official ~ces may Co-Qperate closely with private bodie<>, and, if the 
latter are recognised by the ci>mpetent authority, their duties are usually determined 
by law-for instance, children's aid societies in some of the Canadian provinces, 
India (the province of Bombay), etc. 

Privale Seroices. -Juvenile courts may also have recourse to pri':ate institutions and 
private persons, who may be divided into two categories, according to the nature of their 
Co-Qperation: 

(a) Those who may be called upO# in virtue of the special services which they 
are in a position to render or in virtue of a liberal interpretation of the law-for 
instance, Scouts, Girl Guides, the " Big Brothers " and " Big Sisters " Associations, 
and private institutions to whose care children may be entrusted while their cases 
are pending, etc. ' · 

(b) Those which enjoy 11 special degree of legal reccgnition or on whom the law 
imposes special obligations. Of the latter, mention may, in the case of certain countries, 
be made of doctors, nurses and schoolmasters, homes legally recognised as suitable 
for use as remand homes, certain charitable organisations or federations, etc. 

PROBATION OFFICERS. 

The duty of probation officers as defined by the International Penite~tiary Congress 
at Washington in 1910 (see Acts of the Penitentiary Congress) is to assist magistrates 
in dealing with youthful delinquents by investigating the cases in advance and supervising 
and assisting youthful delinquents placed on probation. . 

Most of the countries which have juvenile courts have attached probation officers 
to those courts. Moreover, it is clear from the documents supplied by certain countries 
which do not mention probation officers in the list of auxiliary services that organisations · 
with a large number of functions (such as children's aid societies, child welfare societies, 
young people's organisations, welfare groups, etc,) comprise either a service of probation 
officers or services of enquiry and supervision which in practice correspond to the duties 
of probation officers-as in India (province of Bombay), several of the States of Australia, 
Canada (province of Quebec), the Free City of Danzig, Czechoslovakia, etc. 

Status of Probation Officers. - The status of probation officers is not identical in all 
countries. 

They may consist of the following: 

(1) Public officials only-as, for instance, Great Britain. When they are public 
offi.cials, they are usually paid. Nevertheless, Tasmania states that the probation 
officers of the juvenile courts are offi.cials but receive no remuneration; 
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(2) Paid officials to whom are attached unpaid volunteers, or members of child 
welfare organisations who may or may not be paid by their organisations-as, for 
instance, in Spain, Portugal, India (Bengal) and Australia (Victoria) ; 

(3) Persons who are not officials, but who nevertheless co-operate generally 
in the work of the juvenile court-as in Belgium, France and Poland. In Poland, 
probation officers are only paid under a special decree; in Belgium, they are only 
paid when attached to the larger jurisdictions in view of the specially arduous duties 
which they have to perform; while, in France, those who so request are entitled to a 
travelling allowance. 

The method of appointing these officers varies. They may be appointed by the 
children's judge-as, for instance, in Belgium and Poland, although in Belgium the 
appointment of paid probation officers must be approved by the Minister of Justice; 
by the court which they assist-a'!, for instance, in Spain; by a Minister~. g., the Minister 
of Justice in the Union of South Africa; by the Government or the Governor-as, for 
example, in India in the Province of Bengal and in Tasmania. In Great Britain 
(England and Wales) probation officers are appointed by the justices or the Probation 
Committee, except in London, where they are appointed by the Home Secretary. 

Some of the countries do not mention any authority to whom the probation officers 
are generally responsible. According to information received, this authority is in some 
cases the magistrate or court which has appointed them, sometimes an administrative 
department-for instance, the Department of Prisons in the Union of South Africa-or a 
judicial authority. In the State of Victoria, Australia, the Chief Probation Officer is directly 
responsible to the Attorney-General, and the others are responsible to the Attorney-General 
through the Chief Probation Officer. In France, probation officers are responsible to the 
Director of the Association amicale des rapporteurs et dlliguls. 

REMAND HOMES. 

In most of the countries which have special courts for minors, steps have been taken 
to avoid bringing juvenile delinquents into contact with adult criminals. Moreover, it is 
desirable, from the point of view of re-education, on the value of which children's judges 
and courts are generally agreed, that steps should be taken to avoid sending minors 
to prison. 

In certain countries, therefore, the law provides that they shall be detained during 
proceedings in houses of refuge, homes or remand homes for children only. These 
institutions may be public or private. Nevertheless, in certain countries, the law, while 
laying down the general principle that minors shall not be detained in prisons when 
under remand, allows of this being done in certain cases or in certain circumstances. 



-14-

In other countries, where there is no legislation on this subject, the competent 
authorities utilise homes or houses of refuge for the accommodation of minors on remand 
if such institutions are available. 

Sometimes, while proceedings are pending, minors are handed over to the 'care of 
institutions set up for the purpose of carrying out the sentences pronounced by the 
juvenile courts. . · 

As no question relating to remand homes for minors is included in the questionnaire, 
only some of the countries have furnished information-Germany, Australia (Victoria),· 
Belgium, Canada, Colombia, Great Britain, Pem, Union of South Africa, United States of 
America, Yugoslavia, etc. Other countries which supplied no data might, however, have 
been able to furnish interesting information. 

PLAN FOLLOWED IN PRESENTING THE INFORMATION RECEIVED. 

The data collected follow the order of the points of the questionnaire.· The replies 
to the various sub-questions in each point of the questionnaire are grouped under a general 
beading corresponding to the main question. 

The replies to Question I are published in tabular fonn. Wherever the auxiliary , 
services have been created by a law or a regulation issued by the executive, this has been 
mentioned. ·Similarly; when specific powers in connection with the juvenile courts have 
been given by a law or regulation to official services or institutions with wider powers, 
and when institutions and private persons are accorded a special degree of recognition 
by the law or have·;lSSU!Ded particular obligations under the law, this is also mentioned. 
As the references given are as accurate as possible, it did not seem necessary to append to 
the present document the text of the laws and regulations, which are filed with the League 
Secretariat. 

The replies to Question II, which are grouped under the heading " Duties of the 
auxiliary services ", are published ifJ extenso in view of the diversity of the duties and 
of the way in which they were performed by those services in the various countries. 

The data relating to the " Organisation of the auxiliary services " (Question III) 
bas been partly resumed and partly published country by country. 

The replies to Questions IV, V, VI and VII have been summarised as far as possible. 
A few countries have replied to Questions VI and yii. 

A list of the courts which derive most benefit from the assistance of the auxiliary 
services is appended to the present document. 
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Replies to Question I. 

AUXILIARY SERVICES OF JUVENILE COURTS. 

•. Official lerVices and 
Private institutions and penons . Auxiliary servtcea created by law 

.. 'Coimtry 01' rqulations promulgated by in.titutioos appointed to act 

I 
B. Institutions and persons 

the Executive in an auxiliary capacity A. Private institutions which specially rerognited by law 
~· . may be called upoo or entrusted with special . obh1alions by law 

Ci'ERM.A\If'y • ·• The medical service was The child welfare offices Private association." co-
set up under Art. 31 of the created under the Reich operate with the auxiliary 
Law of February 16th, 1923, Law on child welfare of services under the auspi-
on juvenile ~ourts. July 9th, 1922, the co- ces of the child welfare 

operation of which with offices, of which they are 
the juvenile courts is ordinary members. The 
regulated by the following duties of the auxiliary 
provisions of the Law on services attached to the 
Juvenile Courts dated juvenile coul'bt may, how-
February 16th, 1923 : ever, be entrusted entire-
Art. s. § 1; 12, § 5 : 20, ly to private- associations. 
§ I; 22-2), § 2; 27; 28, 

' 
§ 3: 29; 31. §§I and 3; 
32, §§ r, 2 and 3; 34; 42. 

AUSTRALIA: -
New South The police service in- The various private au-

Wales eludes eight women !lpe- xiliary services are most-
cia! constables. The Child ly of a religious nature 

' Welfare Department ad- and are organised by the 
ministers the Child Wei· various denominations. 
fare Act, 192 3· 

Victoria. Probation officers under The Child Welfare De- Medical officers, P'Y· 
Art. 8 to 10 of the Children's partment, the duties of chologists and psychia· 
Court Act of 1915. which as an auxiliary trists. 

service are regulated by 
the Children's Welfare 
Act of 1915, Art. 9, 20, 
25 11 seq. 

The homes created un-
der the Children's Wei-
fare Act of 1915, Art. 4. 
utilised as places of pre-
ventive internment under 
the Children's Courts Act, • 
Art. 19, § 4· 



Au~ ,_d): 
Qp.......-.aoo. 

South 
Australia 

Weotem 
Aastralla 

Tasma.oia •• 

I 

I 
I 

Probation ofliun appoint
ed aDder the CbildreD'a Char
ter of 1918, Art. 30 et 31. 

. 
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Ofticial-
illstitntioDI ~ted to act 

ill • aadiary capecitJ 

The State Children's 
Department created by 
the State CbildreD'a Acts 
of 1911 to 1928, Art. 6, 
for the administlation of 
this law. 

The police. 
The work of these two 

services in connection 
with the children's courts 
is regulated by the State 
Children's Acts (1911 to 
1928) and the Children's 
Courts Act of 1907. 

The Children'• Welfare 
Department, empowered 
aDder the Maintenance 
Act of 1926. 

Psychologists attached 
to the Education Depart
ment. 

The police (see Main
tenance Act, 1926, Art. 
101). 

The Child Welfare De
partment, constituted 
aDder Art. 5 of the Child 
Welfare Act of 1907-1927, 
ita duties beiq defined 
by the said Act. • 

The police (see Art. S9 
of the same Act). 

The State Children's 
Department, to which the 
children's conrts may 
entrust certain childreD 
aDder the Children's 
Chalter. 

The police (see Child
ren's Chalter) • 

A. Private lllstltutlaas wbicb 
111&7 be called Up:G 

. 

B. IDstitutioDI ODd -
llpOCially ...,.,..u..d by ... 

01' entrusted with special 
oblipliou by law 



Country 

flRLGIUM •• 

I • 
CANADA: 

Manitoba 

Nova Scotia 

Auxiliary services created by law 
or regulations promulgated by 

the Executive 

Probation officers appoint
ed under the Child Welfare 
Law of May 15th, 1912 (Art. 
25 and 26) .. 

Observatiot1. - Under the 
Law of May 15th, 1912, the 
magistrate is bound to keep 
in touch with all institutions 
connected with child welfare, 
the latter thus becoming 
auxiliary services of the 
juvenile courts. 

Peace officers created un
der Art. 17 (4) of the Juvenile 
Delinquents Act (Canada), 
1929, being Chapter 46 of the 
1929 Statutes of Canada; and 
by Arts.15and 18oftheChild 
Welfare Act of 1924, being 
Chapter 30 of the Consolidat
ed Amendments, 1924. 

Juvenile court probation 
officers created under Art. 20 
(4) of the 1 uvenile Delinquents 
Act (Canada),1929,and by Art. 
1 o of the School Attendaw:e 
Act, being Chapter 164 of the 
said Consolidated Amend
ments. 1924. 

juvenile court committees 
instituted under Arts. 27 and 
28 of the Juvenile Delinquents 
Act (Canada), 1929. 

Detention homes. Juvenile 
Delinquents Act (Canada), 
1929. Art. 13 (1). 

Probation officers appoint
ed under the Children's Pro
tection Act of 1917, being 
Chap. 166 <>I the revised 
Statutes bf Nova Scotia, 
1913, Chap. 1, Art. 6. 

Committees of the Child
ren's aid societies instituted 
under Arts. 27 and 28 of the 
Juvenile Delinquents Act 
(Canada), 1929, and Art. 13 
of the Children's Protection 
Act, 1917. 
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Official services and 
institutions app:rinted to act 

io an auxiliary capacity 

Public establishments 
in which children can be 
detained provisionally or 
placed under observation 
before the magistrate's 
final decision. 

Chief of Municipal 
Police. 

Chief of Provincial 
Police. 

Chief of the Royal 
Mounted Canadian Con· 
stabulary. 

The Director of Child 
Welfare, Arts. 5 and 31 of 
the Child · Welfare Act 
(Manitoba), 1924. 

The superintendent of 
neglected and delinquent 
children, appointed under 
Part I, Art. 8, of the Child· 
ren 's Protection Act of 
1917 (see also the Act of 
1926 to amend Chap. 166 
of the revised Statutes of 
Nova Scotia, 1923, Arts. I 
and 2. 

The police (see Art. 22, 
Children's Protection Act, 
1917)-

Private institutions and penons 

A. Private Institutions which specially l1lCOgllised. by law I 
B. lnstitutioos and penons 

may be called upon or entrusted with special 

Private establishments 
and homes governed by 
welfare committees in 
which children may be 
detained provisionally or 
placed under observation 
before the magistrate's 
dec~sion. 

The following are pri
vate, semi-private or phi
lanthropic associations: 
Big Sisters' Association 

of Greater Winnipeg; 
Y.M.C.A; 
Catha!. Women's Hostel; 
Salvation Army; 
Rotary Club; 
Kiwanis Club; 
Fresh Air Camps; 
United Churches City 

Mission: 
Children's Aid Associa

tion, Winnipeg; 
1 ewish Orphanage and 

Children's Aid of 
Western Canada; 

St. Adelard Society; 
Church of England 

Churcli Army; 
Church of England City 
' Mission; 

Boy Scouts; Girl Guides; 
The Children's Home of 

Winnipeg. 

obligations by law 

Any physician, nurse, 
teacher or psychiatrist 
(Child Welfare Act, 
Arts. 87 and 93). 

Nova Scotia Society 
for the Prevention of 
Cruelty. 

Children's Protection 
Act, 1917, Chap. 1, 
Art. 17. 
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. ' Priva,. lutitutiolul ao4 -

· -'~ 1llil"'"ices a-ted by' )lw • <>mciol - """ c- ......... ,_ .... .., ----.~ ...... I B. ln•lituliona and penon• 
taEualtiw ill - nsiliory copoci.., I 

A. Print. illstitutic::GI whicb speciolly ............ by low' 

• I ~ maybe~upoa « entrusted witlt. spedal . 
· obliptioaa bp low • 

C..."<£DA ~""""-):' 
OBbrio •• , There are several auxi· Big Brothers' and Big 

liary services. The Child· Sisters' Associations. 
ren's Aid Branch, one of - the most useful services, 
is a proviDcial Govern- • 
ment organisation esta-
blished UDd« the Child· 
1a1's Protection Act, -
1927.Arts-3aDd40fCbap~ 
78 of the Statutes of the 
ProviDce of Ontario. This 
branch iDcludes local 
c:hildreD."a aid societies 
and 'Various philanthropic 
organisations in the dif-
ferent countries and -.... 

PriDce Edwam Cbildn!D'o Committas (see The ouperinteudent of Children's aid ooeie 
JslaBd Cbildn!D'o Protection Act, neglected and dependent ties (see Children's Pro 

IJein&Cbap.lS, Art. 6, of the c:hildJen, appointed under teetion Ac:t, 1910). 
Sumtaaf 1910). Arts. 3 aDd .. of the Child- . 

ren's Protection Act; be- . 
iDg Chap. 15 of the 1910 
Statuteo. 

•. . • 
Qad>ec. . . Tile Catboljc: ComrWtboe 

aDd the Ptotestaat Commit-
-. CRated and ... Art. •7 af 
the Jawuile Delirlq-Act ' 
(CaDada). 1929. . 

Sa.bt t ... Tbe ComrWttees af the 
Cbildn!D'o Courts. . 

Pmbr+ioa ollicen. 
n.- services were imti-

tuted 1lllder Art. •7 to 31 af 
the Jawuile Delirlq-
Act (Caaada)., 1929. . 

CalL& s.mc. f« oboervation -' . . . . • from a IIOc:ial, IJiedico.antbro 
poloVal, pyd>ological aDd ' pecia«. point af Yiew,-
bliobed - law 4#7 af 
Oc:tobol' 18th, 1921, ~ 
a.c the proteetioa "' minon 
(Art. 5 to 9) (Me also the 
MmiDiatratiYe Rnleo, n. . 
amber "4th, IC}28). . 



Country 

CoLOMBIA' 

(At present 
there are Child
ren's courts only 
at Bogota, Me
dellin, Bucara
manga and 
Manizeloo.) 

• 

DANZIG 
(Ftu<a CtTY 
OP) 

Auxiliary services created by law 
ot regulations promu~Bated by 

tbe Esecutive 

Law No. 15, of February 
3rd, 1923, empowers depart
mental councils to set up and 
maintain what are termed 
"'Minors' Homes •• and " Re
formatory Schools " (" Casas 
de Menores " and " Escuelaa 
de Trabajo "),for the welfare 
of boys. Several departments 
have created these institu
tions, which are utilised 
mainly for the enforcing of 
sentences pronounced by the 
children's magistrate, though 
minors may be placed in 
these homes while their case 
is pending. 

Moreover, it would seem 
that at Manizeloo, Depart
ment of Caldos, the Minon' 
Home serve to a certain 
extent as observation home. 
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Ofticlal services and 
institutionl appointed to act 

iD au auxiliary capacity 

The six young persons' 
offices (J ugendamter) cre
ated under the Young 
People's Welfare Law of 
July 8th, 1927 (Dtmrigw 
Geseltblall, 1927, p. 269), 
and under the Law of 
November 25th, 1927, on 
juvenile courts (Davigw 
Gueublall, 1927, p. s~>a). 

Private in5titutiooa and penoas 

A. Private institutions which 
may be called u.pon 

Various private insti
tutions for boys and girls, 
their purposes being edu
cative, reformatory, or 
preventive. These insti
tutions would appear to 
be available for remanded 
cases in the four depart- . 
ments which possess 

·juvenile courts. 

The young persons' 
welfare services attached 
to the courts (Gericht
liche J ugendwohlfarts
pftege); 

The Danzig Young Per
sons' Protection Union 
(Danziger Jugendfnrsorge
verband); 

The Youth Department 
of the Free City Associ
ation for the Home Mis
sion (Freis tad tverein for 
Innern Mission); 

The Charity Associa
tion (Cazitasverband) for 
the Free City of Danzig; 

The National Workers' 
Relief Committee (Lan
desausschuss for Arbeiter
wohlfart). 

B. Institutions and penon& 
specially ~ by law 
or entrusted with special 

olJU&atiODI by law 

1 The tnfonnatioa rec<~ived from Colombia will be pubUIIbed. at a later date. in a report consecrated to tbe iDstitutiona wb.icb enfol'ce the decisioas of tbe juwrlile 
courts. 



SP&DI • • • • The service f<ll' enquiries 
~ug the family and the 
cbild•s ea.uonmmt; senice 
f<ll' the observatiou. of minms; 
probatioa and preventive 
supenisioD - •ices. All 
these services ue instituted 
'IIJid..- the Decree-Law and 
RegulatiOil of February yd. 
1929· 

U5JTED SuDS Tbe Goverument of the 
OF AMFPICA I UDited States ai America 

states tbat the questions 
submitted in the qaestioD
uaire cannot be auswaed iD 
a practical manner iD. tbe 
United States, where the 
jlnO!IIile c:oorts are organjwd 
... a louil basis and with a 
great m:my type8 of .,roices. 

Although. ~. t:bmo 
are ~ local clifter
- in the orgamsati..a of 
the nriou juveuile c:oorts 
aad their anxiU•ry &eJ vices, 
it may be aMI tbat the offi
cial w vices are: 

(I) Probatioa; 
(2) Psychiatrical and me

dical cJinial; 
(3) Deturtioll homes; 
(4) JDStitow- f« delin

quent childreD; 
(5) Scboof attendam:e in

opectioa; 
(6) Police lei'Vius. 

All tbeoe -w .. are cre
ated by Ia- « autborioed 
by provioi<JM "' the local 
COUDcil. special Jegiolatioa foe 
the «gaoioatiOD "' tbete 
_,.,.. being ill most .,.._ 
UDDeC 'Y. 
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08ic:ioi-Jadit:& .... appoiDted ID aet 
..... OIDiliarJ copodty A. """"' lostltutiollo wbicb 

_, be coiled -

Welfare organisations 
c:o-op«&till8 with the i•· 
'ftDile courts in most 
Joc:alities, auch as • Big 
Brotben " and • Big 
Sistera ". 

B. lnstitu.tioal ud penon• 
tapeCially recorni-.t. by law 
or -.trusted witb. special 

obliptiollo by law 

• Tile _.. • * -" o1 11oe Joo-a. _.., ill lbe Ualled ...._ an publilbed by 11oe CblldnD'o aw- of 111e Deportmeot of Labour, which ouppllel ---· 



Country 

FRANCE 0 0 0 0 

• 

GREAT BRITAIN 
(England and 

Wales) 1 

HUNGARY 

Ausiliary services aeated. by Jaw 
01' rqulatioDs prom.ulRated. by 

the Executive 

The service of rapporteurs 
and probation officers was 
created under Art. 4, 20 
•I sqq. of the Law of July 
22nd,1912, on juvenile courts, 
young persons and prob•tion. 

The medico-psychological 
service and the service for 
social enquiries, at La Petite
Raquette and at Fresnes, 
which is attached to it, were 
set up in October 1927 and 
August 1929 respectively by 
the Seine Bench of Magistra
tes, with the approval and 
authorisation of the Chan
cellory. 

The probation system is 
based on the Probation of 
Offenders Act, 1907, the 
Criminal Justice Administra
tionAct,l914, Art.7,8and9, 
the Criminal Justice Act, 
1925, Part 1, and the Pro
bation Rules. 

Among other auxiliary 
services of a less direct 
character are those given by 
remand homes, established 
under Art.1o8of the Children 
Act, 1908. 

" Patronage u 

Minors• supervision officers. 
These services are created 

under Laws XXXVI of 1908 
and VII of 1913 and by the 
Decrees promuiRated by the 
Minister of justice in execu
tion of those laws (Art. 22, 
25,29 and 30, first paragraph 
of Art. 31 of Law XXXVI of 
1908; Art. 1· 16, 19, 28, 30, 
46, 48, 53, 54 and 66 of Law 
Vl1,1913;DecreeNo.21/191/ 
1914.I.M. of the Royal 
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Official services and 
institutions appointed to act 

in an auxiliary capacity 

The local education 
authority draws its gene
ral powers from the 
Education Act, 1921. 

· The police administra
tion is based on a 
number of police. statutes. 

Private blstitutions aad penoao 

A. Private institutions which 
may be called upon 

The service for rescuing 
children exposed to mo
ral danger was set up 
through a very wide in
terpretation of the Law 
on Courts for Children 
and young Persons and 
Probation of July 22nd, 
1912, Art. 4· 

" Patronages .. (social 
centres for boys and 'girls) 
which can offer tempor
ary hospitality. 

Both these services are 
recognised as being of 
public utility. 

Clinics. 
A number of voluntary 

agencies of various kinds. 
Among these may be 
mentioned the National 
Society for the Preven
tion of Cruelty to Child
ren, the Boy Scout and 
Girl Guide movements. 
and numerous clubs for 
working boys and work
ing girls, many of which 
are provided and organ
ised by religious bodies. 

B. Institutions and penoos 
specially ncognited by law 
or entrusted witb apecial 

oblip.tkml by law 

The Committee for 
the defence of children 
brought into court. 

This service was not 
created under lny law, 
though the Law of 
July 22nd,1912, Art. 3, 
provided for its exist
ence. 

t In some directions, tbe auxiliary lef'Viees of the juvenile <:OUrts are based on definite requirements of the law, but iD other direetiom th.-e have been 
()Onsiden.ble developments. Tbo practice of juvenile rourts differs considerably in different parts of Uae COUDtry, bu.t the poeral. desire is to study tbe inhnlts oC tho 1 

child and to obtaia help from any source~, official cw voluatuy, tbat may be available. 



HmcGAJtY 
(.-4.) 

.bma u..-we c:oarta 
Clllly aist ia the 
Bezap1 aDd Bom
bayi"Rsidea
cioos.) 

Beapl ••• 

Bombay •• 
(l'bae • Clllly 

-j........we 
c.-tiD the 
Bombay Pnoi
clency-the City 
of BomhayCIIiJd. 
...... Court.) 

Haagarian Minister of Jus
tice; Art. 9 to 34 of Decree 
No. s6ooo/1913.l.M. of tbe 
Royal Haagarian lofinister of 
Justice; Art. 6 to 14 of Decree 
No. S?loo/r-.UI.. of tbe 
Royal H)lngarian Minister of 
Justice; Uld tbe whole of 
Decree No. 274oo/r-.I.M. 
of tbe Royal Hugariaa Mi
llistu of Justice. 

Probatioa ofliaD appoint
ed IOider the Bengal ChildreD 
Act of 192:0,. Art. 24 Uld 28. 
Tbe Jaw io oDiy iD fm1:e iD 
Calartta aDd iD a Yay se
stricted-aroond tbe city. 

Probatioa oflioen appoint-
ed 1IDd« Rule No. 7 of tbe 
City J........uJe Coart Rul,. of 
1927• Tbere io DO provioiOD 
eab IBtiq tbe admiDiotratioa 
of tbio bnDcb of work to any 
philantbropit .aclety • 
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OllidoJ - aad iDstitu~ appointed to Kt 
ill•au:iliaryca.-city A.. Private iutitutiool which 

... ,. be called Upolll 

Childten'o Aid Society. 
It helpa to apply tbe 
Bombay Childten Act 
XIII, .1924. , 

B. Jostitutiooa and persoos 
opocially ....,..Uoed by law 
w atrusted with ~pedal 

obliptiooa by law 

The remand house of 
Umarkhadi (Bombay) 
recognised under Rule 
No. 4 of December 
1926 •. 

--------~----------------I--------------J--------------1-------------
1-rALY , , • , The organs of tbe N .. 

tional Mothers' and 
Childten'o Protection So
ciety (c:entral body, pro
'rincial feden.tioa iD eac:h 
provincial capital, and 
commi- in eac:h com. 
mune). The oervi&:e ill 
sovemed mainly by Law 
No. 2277 of December 
roth.- 1925, amended by 



Country 

ITALY (c011Jd.) 

MEXICO •••• 
(The only ju

venile courts in 
the Republic are 
at Mexico City 
and San Luis 
Potosi.) 

AuxiUary services creatfd by law 
or regulations promulgated by 

the Executive 

Observation Centre. 
Society ReseaiCh Section. 
Psychological ReseaiCh 

Section. 
, Pedagogical ReseaiCh Sec

tion. 
Medical ReseaiCh Section. 
Probation Officers. 
The ,Pedography Section. 
All these services were 

created by the Law on Social 
Mea.•ures in regard to Delin
quency among Children in 
the Federal District, dated 
March 3oth, 19•8 (Chap. II, ' 
Art. n). The role of these ' 
various services is defined in ! 
the Rules of the Federal I 

District Juvenile Court. I 
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Official services and 
institutions appointed to act 

iD aa auxiliary capacity 

Decree-Law No. 1004 of 
October 21st, 19l6, con
verted into Law No. 239 
of January sth, 1928 and 
by Rule No. 718 of April 
15th, l9"l6; by the unified 
text of Law No. 1848 of 
November 6th, 1926, on 
public safety, and Rule 
No. 68 of January 21st, 
1929; the existing Crimi- I 
nal Code and Code of 
Criminal Procedure; the 
Law and Rules on Prisons 
(February 1st, 18g1) and 
the Rules on Homes of 
Conection and Reforma
tory Education (February 
1st, 1891, and July 24th, 
1907); Circulai No. 2936 
of the Minis tty of Justice, 
September 24th, 1929, 
and the coiTesponding 
Circulai No. 32 of the 
National Mothers' and 
Children's Welfare So
ciety of September 3oth, 
1929. 

Police headquarters of 
the Central Departnient. 
The . jurisdiction of the 
police with regard to 
delinquent minon is de
fined by the Law on Social 
Measures in regard to 
Delinquency among 
Children in the Federal 
District, dated Maich 
3oth, 1928 (Art. 4). 

Publicreliefin.•titutions 1 

(see Art. 9 of the Rules j 
of the Federal District I 
Juvenile Court). 

Government Depart
ments (see same ait\l:le 
of same rules), 

Private JnstJtutioDI and penous 

A. Private illstitutiODS wbicb
may be called. upoo 

All private societies and 
institutions. 

B. Jnstitutiooa anti penons 
specially -ood by law 
or eatrusted. witb special 

ob\i4atioos by law 



NEW ZEAI.AND The Child Welfare Branch 

SETHEJIJ.ANDS 
(The l..aw of 

July sth. 1921. 
entrusted ouly 
part of the pro
cedure in con
uection.with mi-
"""' to child
ren's magistra
tes.) 

of the Education Department 
created by the Child Welfare 
Act of 1925 (Part I, Art. 3) 
and theChildWelfareAmend· 
ment Act of 1927. 
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<Mfidal ....... aDd 
lostitutioas appointed tiD act 

ia • auilia&'J capacity 

Guardianship boards 
and family guardians. 
C/ .• as regard$ their .,.... 
ation and subsequent 
modification, the La- of 
FebnJary 6th, 1901 (U
ral GIIUIU, No. 62), of 

September 27th, ·(Legal GtuetU, No. 322), 
· of July 5th, 1921 (Legal 

GueiU, No. 834), and of 
. May 19th. 1922 (ugal 

GIIUIU, No. 325). The 
two services are recog
nised in Art. 3856 and 
373" of the Civil Code. 

Officials responsible for 
carrying out the Ia- in 
regard to children. Art. 3 
of the Public Administra
tion Regulations of June 
19th, !922 (Legal GAUIU, 
No. 402), and Art. 2 of 
the Public Administration 
Regulations of December 
24th, 1925 (Legal GAUIU, 
No. 486). 

Probation officers, who,. 
while chiefty having to do 
with adult criminals, may 
also deal with children i1 
need be. See Art. 2 of the 
Public Administration 
Regulations of December 
24th, 1925 (l.eral GIIUIU, 
No. 486). 

The police, which, in 
the ,.large -.... have a 
special section for child-
ren. 

A. Private institullooo wbicb 
may be caUecl upoa 

Private IIOCieties, the 
chief of which are the 
" Pro J uventute H socie
ties. 

I 

B. Institutions and penoos 
specially noopitocl by law 

Cll' •trusted witb special 
oblipllooobylaw 

I I 



Country 

PERU ••• 

POLAND. 

Auxiliary - created by law 
01' resulations promulgated by 

the Ezecutive 

The medical service of the 
juvenile courts. 

The examining magistrates 
for minors. 

Inspectms who . conduct 
enquiries. 

Remand homes. 
All these services have 

been instituted under the 
Penal Code (see Volume 
I, Chap. 18, Art. 137 to 149) 
and the Rules of December 
12th, 1925. 

The probation officers for 
whom provi.<don is made 
in the Decree of February 
7th, 1919, creating juvenile 
courts. 
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Offieial eervices and 
institutions appointed to act 

ill an auDliary capacity 

The local "patronage" 
councils instituted under 
the Penal Code "(see 
Volume IV, Chap. s. Art. 
402 to 407; Chap. s. Art. 
410 to 416). 

Private illstitutiool aDd penoos 

A. Private institutions which 
may be ca1kd upoa 

Private " patronage .. 
societies, the statutes of 
which must be approved 
by the local councils. 

Society for the Protec
tion of Minors in Abnor
mal Circumstances. 

Institute of Abnormal 
Pedagogy. 

Bureau of Pedagogical 
Consultations. 

The Warsaw Minors' 
ft Patronage • Society. 

The Red Cross (Young 
People's Clubs). 

The Scouts Association. 
The Union of Catholic 

Women. 
League for the Protec

tion of Abandoned Child
ren and Children in Moral 
Danger. 

Polish Young People's 
Christian Association. 

Section for the Protec
tion of Minors attached 
to the Released Prisoners' 
Aid Society. • 

Girls' Friendly Society. 
Polish Society for 

School Aid. 
Madeleine Sisters Reli

gious Association. 
Samaritan Sisters Re

ligious Association. 
Albertine Brothers Re

ligious Association. 

B. Institutions and persons 
specially rec.ognised by law 

01' entrusted with special 
obliplions by law 



Zurich 

• 

Rriuges (RofugiClS). 
Probatioll service. 
These services were created 

and their powers defined by 
the Child Welfit.re Law of 
May s7th, 1911, and the 
Rules of May 15tb, 1925. 

y """« Penoas Counsel 
Uageadanwaltxbaften), in
stituted 11Dd..- the Law of 
May 14tb, 1919, on penal 
procedano. A. regards tbeir 
organisatioll and jari5diction, 
- Ordiaance of July 1oth, 
1919-

I . 

~z6-

Oflic:ial .niaea aod 
lastitutioos appoiotled. to Kt 

ill u. ~capacity 

The police. 

A. Private lllltilu- wbich I 
may be called apo11 

Various child welfare 
homes. 

Home for Abnormal 
Females. 

Official Committee for 
the Protecti011 of Minors, 
instituted nllder the Law 
of October 19th, 1912, 
concerning the protection 
of minors, and the Rules 

[of February 22Dd, 1913, 
for the admiJiistnti011 of 
this law. Ita services are 
recognised by the courts 
(childrell's criminal cham- -
ben) nllder the Law of 
October 4tb, 1913, insti
tuting a children'• crimi
nal chamber. 

The Cantoaal Office for 
Young Penoas (Jagend
amt), cnated ulld..- the 
OrdiuaDce on the Zurich 
Cantoaal Office of Feb
ruary Iotb, 1919 (para
graph 1), which uDder 
the same Ordinance paia
graph 34), is entrusted 
with the auxiliary service 
of the juvenile court. 

Commissions for the 
Protecti011 of Young Per
IODS (Jugenclschutzkom
miAioneo), created in the 
various-district& and com
manes of the Canton of 

I 

B. Institutions and persons 
apoc:Wly _.;!IOd by law 

or entrusted witll special 
oblipticms by law 

The National Feder 
ation of Child Welfar< 
Institutions. See De 
cree No. 10767 of MaJ 
13th, 1925, JUt. 12, 
., sqq. 

'-------~·-----------------~-----------~--~---~-----------~--------~----



Country .. 

SWITZERLAND 

( COftlift!Utl) 
Zurich ( corUd.) 

C7ECHO· 

SLOVAK.IA:I 
Provinces of 

Bohemia 
and 
Moravia. 
Silesia 

Slovakia and 
Sub-Car
pathian 
Russi& 

r 

Auxiliary service~ ereatod by law 
or regulationa promulgated by 

tbe Executive · 

27-

Official terYicfs and 
iostitutiool appoiD.ted. to act 

in an ausiliary capacity 

Zurich by the Ordinance 
on the Cantonal Office of 
February 1oth, 1919 (pa
ragraph 16), and accre
dited to the juvenile 
courts nnder the Law on 
Penal Procedure of May 
4th. 1919 I Art. ~89). For 
their organisation and 
jurisdiction, see Ordin
ance of July 1oth, 1919. 

Semi-official organisa
tions: 

District groups of the 
Young Persons Welfare 
Society. These groups are 
under the central provin
cial committee of the 
Young Persons' Welfare 
Society. For the Statute, 
see Decree of March 23rd, 
1923, No. 3188/1 of the 
Ministry of Social Wel
fare. 

Semi-official organisa
tations: 

District groups of the 
Young Persons' Welfare 
Society. For Statute, see 
Decree of March 23rd, 
1923, No. 3188/1 of the 
Ministry of Social Welfare. 

The • Children's Sec
tions » of the local groups 
of the Czechoslovak Red 
Cross. 

Provincial Young Per
son's Welfare Society in 
Sub-Carpathian Russia. 

Private inltitutiona and penou 

A. Private iostitutioos which 
may be caJiftl upoa 

The •• Zivena "' Asso
ciation, the members of 
which are schoolmistres
ses. 

B. lnstitutiooa and person!l 
.specially feCIOID,Ised by law 

c.- entrusted witb special 
obliptiou by law 

In Sub~arpatbian 
Russia, the •• Prosvit " 
and " Skolnays Po
mosc " societies end 
other private societies, 
whose powers and du· 
ties are defined under 
paragraph 7 of Article· 
Law VII of 1913 con· • 
cerning juvenile couriiJ 

I , 
-------~----------------~--------------~--------------~------~~ . .. . 

1 Czecboslovakia eomprlsel two terri tori• to whJch dJlhnnt Ia" I apply: the territory of the ·form• Auatrian legishltion-t.•., tbe provine. of Bobe&ia and 
Moravla-Si.ICIIia; the tenitory of former Hunprlan lesillation--4 ... , Slovakia and Sub-CarpatbiaD Rua.ia. 



Umox oP So<JTR ProbatiOil olli.cen. The 
AFaiCA probation system was created 

by regulatioDs framed under 
Section ]62 of the CrimiDal 
Procedure and Evidence Act. 
No. 31, of 1917, Regulation 
18 "' SIJII· 

YVGOSL&'VIA. • 

a a-we 
coa:rts were iJt.. 
stitulled through
oat tbe State by 
tbe Code of Cri
miDalProcedue,. 
dated Feb< uary 
lOth, 1929 (Chap. 
XXII, I. Art. 
433-4541- This 
law will DOt come 
into foice in the 
Skoplie Court of 
Appeal district 
and tbe district 
of tbe Podgoritza 
Higbel" Court 
1llltil Januasy 
1St. 1932· 

Hostel sys1zm. established 
by Act No. 46of 1920, Art. 5· 
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Olidal-
iastituticml appointed to act 

iD. ao aulliuy capacity 

The State establish
ments in which young 
penons are kept wbilst 
on remand. Code of Cri
minal Procedue,. 1929. 
Art. 4]8. 

A. Private iDatitutioas which 
may be called u.paa 

Doctors and psychia
trists. 

I 
B. Institutions and persons 
opecially J:OOO(IIiJod by 1aw' 

or entruated with special 
obliptioos by law 

· All these services are 
specially recognised in 
the Code of Criminal 
Procedure, 1929. The 
private aocieties for the 
welfare of minors, Art .. 
435. 438. 440, 454· 

Private establish-· 
ments where young 
persons snay be lodged 
wbile Oil resnand, Art. 
438. 

Doctors, acboolJnaS· 
ten and clesgymen, 
Art. 440 and 441. 

Trustworthy families 
and persons to whom 
minors snay be entrust· 
rd during psocedure, 
enquiries, etc., Art. 
435· 438. 441, 443. 444· 
445. 454· 

--------~-----------------~----------------~----------------~---------------· 



-29-

Replies to Question II. 

DUTIES OF THE AUXILIARY SERVICES. 

INTRODUCTION. 

It appears that the auxiliary services of the juvenile courts are entrusted in nearly 
all countries with the duty of investigating the deeper causes of the act committed, and 
with this object they study the child's personal position, the conditions of its family life 
and its character, and its physical and mental condition. Much less frequently-for 
instance, in Hungary, New Zealand, Peru, and Switzerland (Canton of Zurich)-the 
auxiliary services not only investigate the deeper causes but have to determine, or help 
to determine, the facts which constitute the offence. When the police are regarded as an 
auxiliary service of the juvenile courts-as, for instance, in England and in Queensland
they must furnish information bearing on the offence itself and the general conduct of 
the young person concerned. In England, the police also take the charge and present the 
evidence, while in Queensland the police carry out the whole enquiry, including 
the investigation into the deeper causes of the offence and act as public prosecutor 
to the court. 

The Government of Tasmania states that the auxiliary services are not called upon 
before the court takes its decision. . 

It appears that, in all countries, the educational authorities collaborate in the 
preliminary enquiry; in most cases, however, no steps are contemplated to compel the 
authorities to give information regarding the child's career and progress at school, such 
information being usually freely and willingly given. 

GERMANY. 

The auxiliary services of juvenile courts are regulated in detail, not by law but by 
' decrees of the Governments of the States. 

A. BEFORE THE DECISION. 

According to the present regulations, the auxiliary services of the juvenile courts do 
not take part in determining the facts which constitute the offence committed by the 
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young person, but these services have to collect the material relating to the personal 
circumstances of the young person which furnishes the basis for the court's decision. 
For this report, fonns are used.1 

This report by the auxiliary services of the juvenile courts is intended, not only to 
furnish the basis for the court's decision, but also tp help in preparing such measures as 
may be thought necessary. It must therefore reach the court in time to allow. of the 
necessary measures of education being taken before the decision is given. If there is 
doubt as to the child's.moral understanding or of its power to choose between right and 
wrong, the auxiliary services may have the young person examined by a neurologistor 
suggest that the court should order such an examination to be held. · 

For the purposes of these enquiries, all the appropriate authorities, and therefore 
the school authorities, in accordance with Article 5 of the Reich Law on Child Welfare, 
are required to assist the auxiliary services of the juvenile courts and to help the juvenile 
court in its study of the young person's character. · 

Prior to the hearing of the case in court, the young persons, as a rule, remain in their 
usual surroundings. If a change of milieu is thought necessary, the auxiliary services of 
the juvenile courts endeavour to obtain the child's admission to a home. 

If the young person is strongly suspected of the offence and it is thought likely that . 
he will try to escape, he is placed in provisional custody. In many towns, however, 
homes have been established which may take the place of this custody. At the police 
headquarters in Berlin, there is a home for the special custody of young persons, with 
comfortable rooms and a library, where the children are supervised by a welfare worker 
(FiiTsorger), who finds them occupation. The law grants the auxiliary services the right to 
communicate with children awaiting trial in custody. 

B. AT THE TIME OF THE DECISION. 

The auxiliary services of the juvenile courts are admitted to the main proceedings, 
althongh these proceedings are not public. ·The courts are obliged to inform the auxiliary · 
services in good time of the date of the hearing. The duty of these services is to assist 
the court with pedagogic advice. They represent, it is true, the interests of the minor 
before the court, but not in the sense of an absolute defence endeavouring to turn every 
factor to the advantage of the accused. On the contrary, after an impartial examination 
of the circumstances, they must endeavour to influence the outcome of the proceedings, 
particularly from the point of view of the educational effects on the young offender. 
For this reason, auxiliary services rarely make use of the right accorded to them under 
paragraph 29 of the Law on Juvenile Courts to be appointed as counsel for the accused. 

1 The form DMd by the Child Welfare Office at Hambur"' hal been placed In the archivt11 of the 
Secretariat. . . .. 

' 
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minor, as they can make their influence felt just as well by acting in their capacity as 
auxiliary of the juvenile court. The appointment by the juvenile court of a counsel for 
the defence is only necessary in cases which come before the Central Juvenile Court-i.e., 
in grave cases. In other cases, the court may appoint a counsel if it wishes. During 
the proceedings, the auxiliary services may not, in their capacity of pedagogic advisers to 
the court, ask any questions.· But they are entitled to intervene in the proceedings in 
accordance with their functions-e.g., in order to supplement verbally the report on the 
investigations. The auxiliary services can also propose the temporary removal of the 
minor if it appears from certain evidence-e.g., the report of the doctor-that the effect 
upon the minor is likely to be injurious. 

A circumstantial report on the result of the proceedings, the prosecution's proposals, 
the judgment, and the attitude of the minor and his family is drawn up by most of the 
auxiliary services as a basis for the subsequent handling of the case. 

The auxiliary services are only able to make a legal appeal to the court to modify its 
first decision when they have been appointed ,as counsel for the accused. They may, 
however, request the court at any time to change measures which can be modified without 
the actual procedure of appeal. · 

The presence of the auxiliary services at the main proceedings also makes it possible 
to take immediate measures of relief in favour of a juvenile offender-e.g., the finding of 
a home for an accused minor hitherto under arrest who is released as a result of the 
proceedings. 

C. AFTER THE DECISION. 

After the decision, the auxiliary services are usually called upon to co-operate in 
carrying out the educational measures ordered by the judge; they also see to it that the 
minor discharges the obligations laid upon him, such as the payment of a fine .or other 
reparation for damage, or, if need be, they arrange for his employment or apprenticeship. 
In particular, the auxiliary services take care of the minor during the period of probation. 
At the end of this period, they have to report on the minor's behaviour and express an 
opinion as to whether his punishment should be discontinued or the period of probation 
prolonged. During the period of probation, the auxiliary services may also ask that 
warnings should be issued, and, in case of bad behaviour, may cause the cancellation of the 
reprieve .. During the execution of the sentence, the minors are also visited in the juvenile 
prisons by members of the auxiliary services. These services also get into touch with the 
parents or the competent child welfare office with a view to arranging for the shelter and 
employment of the minor when he is released. 
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AUSTRALIA. 
New South Wales. 

The duties of the auxiliary services are to see that provisions of the Child Welfare 
Act, 1:923, are carried out. This duty applies to the Police and Child Welfare Departments, 
the private auxiliary services having no power under the Act to take action in regard to a 
court case until such case is dealt with by the court. 

A. The auxiliary services are called upon before the court takes its decision for the 
purpose of assisting the presiding magistrate in arriving at his decision-for instance, by 
supplying evidence in regard to the home life, antecedents, etc., of the child concerned. 
A report of the medical officer attached to the court is also admitted. 

B. The court decides the case on the evidence set out before it. 

C. After the court has taken its decision, the child dealt with is released on probation 
or placed in an institution, according to the court's decision. Such child is under the 
supervision of the child welfare officers, who are specially trained in the treatment of 
children. The auxiliary services also help in the guidance and reformation of the children 
when dealt with by the children's court. 

A. BEFORE THE DECISION. 

-
Under: the Child Welfare Act, and in the interest of the children generally, all cases 

are fully enquired into in regard to the home life, environment and general circumstances 
of the child. All those particulars are set out on a prescribed form and are placed before 
the presiding magistrate when the case is for hearing. 

The treatment of juvenile offenders-persons under the age of r8 years-is the 
charge of the Child Welfare Department, of which the Minister for Education is the 

. Head, so that the co-operation of the education authorities is assured. The particulars 
in regard to school attendance are set out on a prescribed form, mentioned previously. 

Children under detention, or who have been committed by court to institutions, are 
· detained at appropriate children's shelters pending suitable arrangements for their 

custody being made by the Child Welfare Department. Male children committed by a 
court in the country or suburbs as uncontrollables or juvenile offenders, between the ages 
of 5 and 18 years, are sent to the Metropolitan Boys' Shelter at Commonwealth and 
Albion Streets, Sydney. Girls between ro and r8 years of age, committed under the Act 
as uncontrollables or juvenile offenders, are sent to the Metropolitan Girls' Shelter, 
Avon Street, Glebe. Boys 5 years of age and under and girls ro years of age and under, 
committed by court, are sent to " Bidura ", Glebe Road, Glebe. Children rescued by the 
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police as destitute, or committed by the children's court as neglected-no offence having 
been committed by the child-are dealt with as follows: boys over 5 and up to IS are 
sent to "Royleston ", 270, Glebe Road, Glebe; and girls over IO and up to IS years are 
sent to "Bidura ", 357, Glebe Road, Glebe. It will thus be seen that the sexes are kept 
separate, and it is ensured that young offenders are not contaminated by others older 
than themselves. If the court is of the opinion that the parent or guardian has full control 
of a child, such child is usually placed in the care and custody of such parent or guardian. 

' 

\ 

B. AT THE TIME OF THE DECISION. 

All facts in favour of the child are placed before the court by the Police and Child 
Welfare Departments, or the private services. All information affecting the case, whether 
for or against the child, is welcomed by the court. 

C. AFTER THE DECISION. 

After the court proceedings, the child is placed on probation for a certain term, 
under the care of its parents or guardian, or placed in an institution, as the court decides. 
This child is immediately under the care of the Child Welfare Department and the 
supervision of the police. The different private organisations or services also assist in 
this regard. If a child appears to have reformed and is apparently continuing to be of 
good behaviour, application is sometimes made to the Minister for Education to have 
the decision of the court altered. If a child is, say, committed to an institution for a 

· certain period, and the child and the guardian or parent give an assurance that the child 
will not again be the cause of further complaint, application may be made to the Minister 
for Education (the Head of the Child Welfare Department) to have the child released 
from the institution before the termination of the period it was committed for. In the 
case of a child being on probation, this is not necessary, as the child is under the care 
of its parent or guardian, and is not further dealt with unless he again offends. 

Victoria. 

The duties of the probation officers are: 

(a) To investigate the circumstances of any complaint, charge, information 
or application made in respect of any child and endeavour to ascertain its address and 
that of its parents; 

(b) To enquire and furnish the court with information as to the child's habit, 
conduct and mode of living; 
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(c) To render to the court such assistance as it may require; . 
(d) To visit and supervise any child before the hearing and determination of the 

case, as may be directed by the court, and to perform any other duties that the_ Governor 
in Council may have directed. ' 

The duties of the Welfare Department are to take care of the neglected children which 
have been directed to them by the children's courts. The Secretary of the department 
shall become the guardian of the person of the child. · 

A. BEFORE THE DECISION. 

·Before the court takes its decision, the police, the probation officers, the psychologists 
and psychiatrists are called upon. The education authorities can be consulted and the 
child can be remanded. 

B. AT THE Tnm OF THE DECISION. 

At the time when the court takes its decision, the probation officer may appear in the 
children's court to represent the interest of the child, and, when the child is not represented 
by a barrister or a solicitor, the probation officer may be heard in court on such ,child's· 
behalf. . 

C. AFTER THE DECISION. 

After the court has taken its decision, if the child is released on probation, the 
probation officer must carry out all duties of his charge. 

Queensland. 

The duties of the auxiliary services are to give the court full information regarding 
cases being heard, and also to advise the court as to the best action to be taken after 

. coming to its decision. They are not laid down in any standing order. · 

A. The auxiliary services are called upon by the court for all facts before the 
decision is given. 

B. The court considers the facts before giving a decision. 

C. After the court has given its decision, the auxiliary services advise the correct 
institution to which the child should be sent. 
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A. BEFORE THE DECISION. 

Full enquiries are made by the police as to the facts of the case to be submitted to the 
court, and also information regarding the family life and the child's surroundings; the 
character of the parents and the physical and mental state of tlie child. The educational 
authorities do give information regarding the child's career and progress at school. The 
State Children Department is at times called upon to make temporary arrangements for 
the welfare of the child during the course of an enquiry. 

B. AT THE Tum OF THE DECISION. 

The auxiliary services take no part in the defence of minors, but the police act as 
prosecutors in most of the children's offences; but any information which is known to 
either of the auxiliary services is given to the court, and thus the magistrate is helped in 
coming to a decision. 

C. AFTER THE DECISION. 

The State Children Department is responsible to see that the orders of the juvenile 
court have. been carried out, and a child released on probation is visited by inspectors 
of that department, as are also the children committed to institutions. The court only 
commits children to institutions licensed under the State Children Act, and does not 
send them to other private institutions, so that there is no need for officers of the State 
Children Department to visit such private institutions. 

South Australia. 

The duties of the auxiliary services are as follows, and are provided for in the 
Maintenance Act of 1926: 

A. The probation officers of the Children's Welfare Department, who are all 
women, make preliminary enquiries. 

B. The report on each case is made available for the information of the court after 
the conviction for the offence charged and before the penalty is imposed. 

C. The women police also assist the court by preliminary enquiries in cases of unfit 
· guardianship and uncontrollable children. 

A. BEFORE THE DECISION. 

The probation officers of the Children's Welfare Department make preliminary 
enquiries as to the home and previous history of the juvenile offender. 



Subnormal delinquent( are examined by the psychologist attached to the ~ducation 
Department, and in some cases of sexual offences by subnormal boys the medical officer 
attached to the Children's Welfare Department medically examines the offender, and 
reports from both these officers are made available for the information of the court. 

B. AT THE TIME OF THE DECISION. 

. . . .. - . . . . . . . . 

C. AFTER THE DECISION. 

The Cliild Welfare Department carries out the orders of the court as laid down in 
the regulations. 

Western Australia. 

The duties of the auxiliary services are provided for in the Child Welfare Act. 
The officers of the department use their own judgment in administering the Act, 

and carry out the rules or regulations as strictly as possible. 

A. Inspectors of the Child Welfare Department and the probation officer make 
enquiries for the court. 

B. The facts are stated to the court at the hearing and before the court takes its 
decision. · 

C. The officers of the Child Welfare Department assist the court in carrying out its 
decisions. The Police Department also renders help to the court in certain cases. Women 
police and male officers of the Police Department have also assisted when it has been 
necessary to call upon the Police Department t~ assist. 

A. BEFORE THE DECISION. 

The officers of the Child Welfare Department make preliminary investigations 
regarding the home conditions, the child's behaviour, etc., and, when considered necessary, 
obtain a report from the State psychologist for submission to the court. 

Educational authorities are willing, and do, when required, furnish information 
regarding a child's career and progress at school. 

The Child Welfare Department provides for the child temporarily in an institution 
controlled by the department, or can make other .arrangements pending the decision 
of the court. Bail can be arranged in some cases. 
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B. AT THE TIME OF THE DECISION. 

The officers of the Child Welfare Department attend the court and can speak on 
behalf of the child and make suggestions to the court. They also assist to carry out the 
decisions of the court. 

In some cases, minors are defended by their parents or solicitors. 

. · C. AFTER THE DECISION. 

The Child Welfare Department, which has been constituted for the purpose, carries 
out the orders of the children's court and supervises children in public and private 
institutions and establishments, also children released on probation and children boarded 
out or released on parole. The Child Welfare Department does intervene, but does not 
necessarily apply to the court to modify its decision. The Minister controlling the Child 
Welfare Department can review decisions of the court, and can authorise the placing 
of delinquent children on parole. The Secretary of the department can place other children 
with suitable persons when considered advisable. Although children are placed out on 
parole or otherwise, unless formally released by the order of the Governor in Executive 
Council, they are subject to supervision by the officers of the Child Welfare Department. 

Tasmania • 

. The probation officers are not called upon before the court takes its decision or at the 
time when the court takes its decision. They are called upon after the court has taken its 
decision-that is to say, when the presiding magistrate has given his decision as to the 
placing of the child on probation. 

BELGIUM. 

The duties of the auxiliary services are based on the powers conferred on children's 
judges by the Law of May 15th, 1912. A children's judge may at any time summon a 
minor, or the persons who are responsible for the minor's custody or the probation officers, 
to appear before him. He may either, through the probation officers or direct, consult the 
communal administration concerned, minister of religion, family doctor or the masters 



of the school which the child has attended, the employers for whom he has worked, the 
visitors of the poor, visiting committees (comites de patronage) and the representatives 
of societies who are acquainted with the child. He keeps in touch with all the public or 
private institutions to which the child and his environment are known and which thus 
become to some extent auxiliaries of the juvenile courts. · 

A. BEFORE THE DECISION. 

' 

During the enquiry, the judge may leave the minor with his family or may place him 
provisionally in the charge of a relative, a private person, a society or a public or private 
charitable or educational institution .. Frequently, minors are thus placed in provisional 
CtiStody in the institution in which the court, by its final judgment, ultimately places 
them. If there is any doubt regarding the minor's physical or mental condition, he is 
placed finder observatiott. The State ·has created a medico-pedagogic observation 
establishment for boyS at Moll,1 and another for girls at Saint-Servais (Namur)~ Some 
private establishments have also organised observation departments. 

. As stated above, the judge may, either direi:tly or through the probation 
officers, take the advice of the school authority to which the child has been subject. 
In order to keep in touch with the auxiliary services, the law provides for the appointment 
of probation officers (Articles 25 and 26 of the l.aw of May 15th, 1912), whose duty it is, 
before and after sentence, to inform the judge regarding the minor's situation and his 
family surroundings; and, after judgment, in case of probation, to exercise active 
supervision over the minor's conduct. They report to the judge at least once a month 
and, if Decessary, propose any measures they consider to be in the minor's interest 
(Ministerial Circular of September 24th, I9IZ, paragraph 21). 

B. AT THE TIME OF THE DECISION. 

The law on child welfare is very elastic in respect of the judge's final decision regarding 
the child. It entitles him to take a number of steps of increasing severity. · 

If the charge is not proved the judge acquits the child. 
If the offence is not serious, and especially if the child is in no moral danger, the 

. judge merely reprimands him and returns him to the persons responsible for his custody, 
urging them to supervise him better in future. The child then remains with his family 
"on probation ". The probation officers report to the judge each month on his conduct 
and circumstances. · 

. 1 A report by the Director of the Moll Medico-Pedagogic Eetabliahment on the work of this illltitutiOD 
• appeuded to the report (.- Appeudis 11). 
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For certain children, the family environment is a cause of suffering and danger. They 
require, in particular, an affectionate but finn upbringing. The judge entrusts them to a . 
charitable person, who agrees to look after their education and to teach them a trade. 
Many are received free of charge, either by charity if they are young, or because they 
can already render services or prove helpful. 

Other children first require severer treatment. They must be given systematic training 
at an institution in order to begin the difficult work of re-education. The judge may 
place these minors in a public or private educational or charitable institution. About 
twenty such institutions receive a large number of these children; many other institutions 
receive a few. 

The placing of children with private persons and in institutions is subject to the 
supervision of the child welfare office in respect of their education and occupational 
training and in all matters concerning their welfare. 

The judge may also place children in State establishments. In accordance with the 
spirit of the law, these represent a severer method of treatment and are intended for the 
worst and most difficult cases. Indeed, these establishments are bound to take the minors 
whom other institutions refuse. 

The decision to place the child at the disposal of the Government may be conditional, 
and this forms a further step in the progressive scale of legal measures at the disposal 
of the judge. In cases of crime or extreme moral perversity, the judge may decide that the 
minor shall be placed in a State reformatory and remain there until after his majority. 
There are, in fact, no special institutions for these minors; but disciplinary quarters have 
been established in certain institutions. 

Finally, when the medical examination shows that the minor is in a low physical 
or mental condition and is therefore not responsible for his actions, the judge orders him 
to be placed in a home or special establishment suitable for his condition. 

C. AFTER THE DECISION. 

The duties of the probation officers have been defined above. 

CANADA. 
Manitoba. 

The duties of the auxiliary services are investigation, medical and mental examination, 
supervision, detention and probation. 

They are laid down in part by statute as follows: Sections 15, 18, 29 and' 31 of the 
Child Welfare Act and Sections 27 and 28 of the Juvenile Delinquents Act (Canada), 1929. 
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A. The auxiliary services are called upon, as far as possible, before the court takes 
its decision. Their duties consist of investigating the deeper causes of the act committed 
(study of the family and of the child's surroundings, study· of the character and of the 
physical and mental state of the child) for the purpose of furnishing the judge with any 
information that may assist him in taking the best steps in the interest of the child's 
education. 

The educational authorities can be required to give information regarding the child's 
career and progress at school (see the School Attendance Act, being Chapter x64 of the 
Consolidated Amendments, I924). · 

During the course of an enquiry, the auxiliary services make investigation, apprehen
sion, readjustment, medical and mental examination and treatment, supervision, detention 
and probation. 

B. At the time when the court takes its decision, the auxiliary services provide. 
supervision, custodial care, detention and probation. 

C. After the court has taken its decision, the auxiliary services provide personal 
attendance in court, written reports, medical service, detention and supervision, close 
C<H>peration, monthly reports, periodical visitations in private homes, securing of positions 
and general supervision. 

Nova Scotia. 

The 'duties of the auxiliary services are: (I) advisory, (2) providing service. 
These duties are laid down in the Juvenile Delinquents Act (Canada), 1929, Artic1es 27 

to JI, and the Children's Protection Act of Nova Scotia, Articles IJ to I7 and 2I. 

A. Except the probation officer's report the auxiliary services are not called upon 
before the court takes its decision, in order to establish·the nature of the facts on which 
the decision is based. 

B. They are not called upon when the court takes its decision. 

C. They are called upon when the court has taken its decision. 

A. BEFORE THE DECISION. 

Courts have services of provincial psychiatrist, probation officer and court committee. 
The educational authorities can be required to give information regarding the child's 

career and progress at school. . 
The temporary measures in the taking of which auxiliary ·services can assist the 

judge during the course of an enquiry are the providing of detention home or shelter 
when required. 
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B. AT THE TIME OF THE DECISION. 

The several agencies co-operate to give such assistance as may be required by court. 

C. AFTER THE DECISION. 

After the court has taken its decision, probation officers appointed by the province 
and individuals acting voluntarily may intervene. ' 

Ontario. 

The majority of the auxiliary services are in the preventive field. 
It frequently happens that parents come to the juvenile courts for assistance 

before any action or information is lodged by the police or other authorities to bring 
the child to court. Thus, with the consent and co-operation of the parents, many of the 
juvenile courts are acting as child clinics, and it is in this work that the auxiliary services 
take a very important part in the work of the court. 

These auxiliary services render assistance in gathering information for the use 
of the court, and also help in cases where it is thought advisable to bring about 
an adjustment of the family and child after the court has dealt with the matter. Generally, 
the probation system, which in our province is an integral part of the juvenile court work, 
deals with the more serious and complicated problems and especially those where judicial 
authority is necessary. 

Prince Edward Island. 

The executive officer of the Children's Aid Society helps in investigating the charge. 
He makes full examination as to the parentage and surroundings of the child and all the 
circumstances of the case and reports the same to the judge. This officer may be authorised 
by the judge to take the child and bind it over to some suitable person till it attains the 
age of 21, or for any less time. 

Quebec. 

The committees study the different cases regarding children brought before the court, 
and submit their reports to the judge. 

The auxiliary services are not called upon before the court takes its decision, nor 
at the time when the court takes its decision, nor after the court has taken its decision. 
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Saskatchewan. 

The duties of the aUxiliary services are investigation and are not laid down in' a 

standing order. 

A. BEFORE THE DECISION. 

The auxiliary services make a study of the family and of the child's surroundings; 
of the character and of the physical and mental state of the child . 

. The educational authorities can be required to give information regarding the child's 
career and progress at school. . . 

During the course of the enquiry, the auxiliary servic~ request adjournment if 
necessary. 

B. AT THE Tum OF THE DECISION. 

Auxiliary services present reports from probation officers. 

C. AFTER THE DECISION. 

Auxiliary services supervise both volunteer and paid officials. 

CHILE. 

The duty of the auxillii.ry services is to enlighten· the ·magistrate of the juvenile 
court as to the personality of each child. This duty is defined in Law No. 4447 of 
October x8th, 1928 (Article 6), and in the regulations of December 24th, :t928 (Articles 
U,IS and 19). . 

A. BEFORE THE DECISION. 

Before the court reach~ its decision, . the law provides that the child shall be 
studied by a welfare visitor; the doctor, the psychologist and the teacher of the establish
ment, who shall report upon it from their respective points of view-social, medico- · 
anthropological, psychological and educational-thus providing full information as to the 
child's personality. · 
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The education authorities are required to supply any particulars concerning the child· 
for which they may be asked in connection with this investigation. 

The duration of the investigation is undeterminate, and the child will remain in the 
children's home until it is completed. 

B. AT THE TIME OF THE DECISION. 

At the time of taking his decision, the magistrate must be in possession of all 
the reports upon the child, and may, if he thinks fit, again consult the officials who have 
taken part in 'the examination of the child, in order to ensure that his decision may be 
consistent with the physical and social circumstances. 

C. AFTER THE DECISION. 

After the decision has been taken, if the child is placed on probation as a means 
of protection, he is under the supervision of the welfare visitor appointed for that purpose, 
who is in almost every case the same visitor as examined the child from the social point 
of view. When a child is placed in a public or private institution, the head of such 
institution must report monthly on the child's condition. 

FREE-CITY OF DANZIG. 

The duties of the auxiliary services are to assist the juvenile court in all steps necessary 
for the protection of young offenders or young persons who are in moral danger or neglected 
in any manner. These duties are defined by the Young People's Welfare Law and the Law 
on Juvenile Courts, and are as follows: 

A. Before the court's decision, to draw up reports giving information regarding 
the substance of the case, especially in respect of the young offender's conduct and its 
home life. 

B. At the time of the decision, to be present at the hearing. 

C. After the decision, to carry out any educational measures ordered by the 
court in addition to the penalty, such as placing the child in the custody of the 
person responsible for its education, sending it to school or putting him on probation. 
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A. BEFORE THE DECISION. 

The auxiliary services are not under any obligation to make enquiries with regard 
to the actual charge. This duty falls on the public prosecutor and his auxiliary organs-in 
particular, the police. The auxiliary services are mainly concerned with investigating the 
deeper causes of the act by getting into touch with the young persons themselves, studying 
their family, social relations and environment, working conditions, etc., in order to enable 
the judge to take the most suitable steps for their education. The school authorities 
willingly supply these services and the juvenile court itself with any useful information 
regarding the scholars. The auxiliary services attached to the juvenile courts provide 
lodgings under the best possible conditions for young persons who for any reason cannot 
remain in their previous environment until the main proceedings, and, if necessary, 
for young persons who have been arrested by the police or who should not be placed on 
remand. 

B. AT THE TilliE OF THE DECISION. 
' 

The Young Persons' Office may, on request, be appointed to defend the case · 
(paragraph 29 of the Law on Juvenile Courts). The auxiliary services attached to the 
juvenile courts_ undertake to carry out educational measures ordered under paragraph 7 
of the Law on Juvenile Courts (probation, finding employment, supervision of 
penalties, etc.}. 

C. AFTER THE DECISION. 

The auxiliary services perform the supervision entrusted to them. The juvenile court 
catmot itself change a judgment once it has given it. On the other hand, the young persons 
have legal remedies (appeal or cassation) against the decision of the juvenile court 
(judgment Of first instan. ce). - . . - .- . , . - . 

-. -- . - - . ·-- -

SPAIN. 

The duties of the auxiliary services, which are governed by the Regulations of 
February yd, 1929, are as follows: 

A. BEFORE THE DECISION. 

The enquiry service, dealt with in Article 66 of the Regulations, aims ~t studying 
the moral, social and economic situation of the family, the conditions in which the 
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minor was brought up and the environment in which it lives. Under Article 69 and 
70, this information is confidential; the names of those supplying the information 
need not be mentioned, and it is only necessary to state the circumstances which 
permitted them to obtain the particulars in question. The service for the observation 
of minors is governed by Article 126, which provides for the existence of an 
" observation house " attached to each court either at the place where it sits or in 
the vicinity, without prejudice to the creation of other observation centres. If 
possible, adds the article, psychological laboratories will be established in these 
observation houses, and even psychiatrical clinics. In practice, in the lesser provincial 
capitals there are only small empirical observation houses, whereas in the large towns 
scientific methods are employed; it is thus possible to supply the court with psycho
medico-pedagogical particulars. 

Furthermore, the Regulations, in Articles 27 and 68, authorise the courts to obtain 
the assistance of the authorities and officials of all kinds, and that of persons they consider 
particularly qualified to enlighten them; they may thus call upon the school authorities 
for information. 

These auxiliary services not only furnish the courts with the information they 
require to enable them to take their decisions, but facilitate the rapid adoption of 
precautionary measures during the progress of the enquiry. The President of the court 
has the right to place the minor temporarily in an observation or educational establishment 
or to entrust it to a family if he thinks fit, when it is desired to improve the child or 
to protect it from the dangers which might threaten its security or its education; for 
the Spanish juvenile court performs three distinct functions-that of reclaiming minors 
who have offended against the laws, and corrupt or insubordinate minors; that of 
withdrawing from unworthy parents or guardians the right of custody and education of 
the minor; and that of punishing certain offences committed by adults against children 
below the age of x6. 

B. AT THE TIME OF THE DECISION • 

• 
The auxiliary services do not intervene. 

C. AFTER THE DECISION. 

The probation and preventive supervision services are those chiefly called upon 
to carry out the orders of the court. 

In the case of probation, the duty of the delegates is to supervise, direct and even 
reprimand minors having committed offences, and dissolute or insubordinate children, 
whom it is thought possible to reform in their own homes. In the case of preventive 



supervision, the delegates' duty is to keep watch on families which might have a hannful 
infiuence on the morals or education of the minors and to prepare the ground for the 
court to withdraw the right of custody and education of the children from the parents or 
guardians. If the minors are sent to families or institutions, the delegates satisfy 
themselves as to the material and moral treatment given them by those to whom they 
are entrusted. 

FRANCE. 

At Paris, the " Association amicale des rapporteurs . et delegues " supervises 
delinquent minors sent back to their families. The rapporteurs help the magistrates 
in the examining cases concerning minors over 13 years of age; the delegates arrange 
for their sUpervision when they are placed on probation by the courts. 

The " Comite de defense des enfants traduits en justice " is responsible for these 
different duties in the provinces; it also examines all questions connected with. the 
" child offender ". 

The "Service social de l'enfanc,e en danger moral" assists the magistrates in the 
examination of cases concerning minors. It arranges for their supervision in the capacity 
of delegates in the case of minors under the age of IJ, when this measure is prescribed 
by the juvenile court. The judge has recourse to its assistance for enquiries concerning 
requests for parental punishment and the consequences of such requests. The deputy 
of the juvenile court, responsible for investigating cases in which there has been deprivation 
of parental authority, also co-operates with the " Service social " under the same 
conditions. 

The "Comite d'etudes et d'action pour Ia. diminution du crime" also carries 
out social enquiries, in addition to theoretical studies on th~ penitentiary systems. 

A. BEFORE THE DECISION. 

Before the decision in this preparatory r6le, whether in the case of the prosecution 
of a minor, parental punishment or deprivation of parental authority, the auxiliary 
services endeavour to supply the magistrates with the most circumstantial information 
on the family circumstances and environment, on the character of the child his education, .. .. . , 
mstructwn and physical and mental deficiencies. The school authorities are consulted 
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and make no objection to supplying the information which is discreetly requested. On 
the proposal of the auxiliaries, or 01i his own initiative, the examining magistrate 
requests the " patronage " associations and the public welfare authorities to arrange 
for the custody of the child, who may also be entrusted to a person of good character 
proposed by the auxiliaries. 

B. AT THE TIME OF THE DECISION . 

. The defence of minors is provided for by an advocate, but the auxiliaries who have 
prepared the way for the decision are requested to be present at the hearing to supplement 
the particulars contained in their reports and to propose solutions, educational measures, 
treatment, change of environment, etc. 

C. AFTER THE DECISION. 

Auxiliary services whose members are appointed by the court as probation delegates 
must arrang~: for frequent visits to the minors entrusted to them. 

Reports are sent to the courts which pronounce the decision. 
They may apply to the court to modify the first decision, by putting forward a 

"plea". The decision may be either made more severe or mitigated (Law of March 26th, 
1927, on the transfer of the right of custody). 

When the auxiliary services have been asked to supervise a minor entrusted to 
his family, they must satisfy themselves by means of frequent visits as to the conduct 
and work of the child, supervise the material and moral conditions in which it lives · 
and make sure that the persons in charge of the child remain in all respects worthy of 
the confidence reposed in them. They must take care not to offend in any way the beliefs 
or convictions of the child's parents. When they have to complain of systematic 
obstacles placed in the way of their supervision, or when the minor's conduct seems 
to them to call for special measures, they make a detailed report to the President of the 
court, who may order the child and persons responsible for its custody to appear before 
the court, which shall pronounce upon the case afresh. In less serious cases, the President 
of the court confines himself to addressing a verbal or written admonishment to the 
minor's family. · 

It may be well to explain here the circumstances in which these auxiliary services, 
and notably the " Service social ", the medico-psychological service and the association 
of probation rapporteurs and delegates, were accredited to the juvenile court and what 
are their duties. 



In the last few years, the juvenile court of the Seine has introduced measures to 
ensure a more efficient application of the legislative provisions and regulations; to 
procure more detailed information on the various cases and thus a greater degree of 
justice; and to harmonise as much as possible the enquiries and proceedings concerning 
these cases with the new philosophic and social ideas which now prevail and govern 
the various solutions of the problem of unfortunate or delinquent children. 

In October 1927, the Public Prosecutor of the Seine, approving the proposals of 
the President of the juvenile court, issued a circular authorising as an experiment the 
medi~psychological examination of the boys under detention at "La Petite-Roquette ". 

This examination is carried out at the prison itself by specialist doctors. 
This examination involves a general study of the child and of its physical, intellectual 

and moral condition, its antecedents, heredity, family, past record, etc. 
In a report summarising the medico-psychological findings, the specialist proposes 

a solution. The court judge<> the case and its decision is based on more definite information 
inasmuch as it obtains additional reports on the family environment by means of a 
" social enquiry " carried out simultaneously with this medical examination. 

This " social enquiry " has from the outset been entrusted to the female social 
assistants of the "Service social de l'enfance en danger moral". 

This medical report and the social enquiry on the child are annexed to the dossier 
of the proceedings and have proved their value; from the outset they have been highly 
appreciated by the magistrates of the bench and of the Parquet, and they are a great aid 
to justice. 

In view of this success, and at the express request of the magistrates of the juvenile 
court, a second circular of the Parquet of the Seine, issued by the Public Prosecutor in 
July 1929 with the authorisation of the Chancellery, extended to all boys and girls 
<ktained at "La Petite-Roquette" and Fresnes the obligation of undergoing this 
medi~psychological examination attended by social enquiries. 

This extension of the service has necessitated precise instructions drawn up by the 
magistrates of the juvenile court in complete agreement with the Permanent Commission 
of the National Child Welfare Committee of the Chancellery. 

It has been in operation since August ,1st, 1929, under the control of the magistrates 
of the juvenile court. 

. A doctor of medicine, assisted by specialists as mentioned above, is responsible 
for the medical work. 

Social assistants belonging to the "Service social" and to the "Comit6 d'6tude 
et d'action pour Ia diminution du crime,; and delegates of the associ,ation of probation 
delegates accredited to the juvenile court display the greatest zeal, self-sacrifice and 
competence in carrying out the.social enquiries which are so valuable to the specialist 
doctors in helping them to reach conclusions and lay proposals before the juvenile court, 
and also to the juvenile court itself before it pronounces judgment. 
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The reports supplied by the doctors making the enquiry are first of all annexed to the 
dossier of the proceedings and then to the " administrative dossier " of the child, formed in 
accordance with the provisions of the Decree of January 19th, 1929, this dossier being 
kept up to date by the secretariat of the juvenile court under the supervision of the 
President and deputy. 

The probation delegates also contribute more and more to the work of making 
enquiries in regard to children under detention. They form an association officially 
accredited to the juvenile court and number about four hundred. They assist the work 
of justice by supervising children acquitted as having acted without discernment and 
returned to their families. Their assistance is indispensable, and there can be no doubt 
that their growing activities have greatly helped towards combating juvenile crime. 

The most recent circulars of the Parquet of the Seine on the organisation of the 
medico-psychological service included the association of probation delegates in the list 
of institutions entrusted with social enquiries. 

Furthermore, these delegates have offered their services to the penitentiary 
administration for the supervision of a. number of wards released from supervised 
education houses or protection schools. · 

The influence of the " Service social " is also exercised in the sphere of parental 
punishment. Before pronouncing judgment, the judge dealing with such cases, assisted 
by his deputy, examines the parents and, more often than not, has recourse to the assistance 
of the " Service social" which carried out an enquiry. The social assistant visits the family, 

. makes a thorough study of the family environment, and supplies useful information to the 
judges, who take a decision with a sufficient knowledge of the facts. 

In cases of deprivation of parental authority, the " Service social" makes supple
mentary enquiries, either before or after the judicial decision. These enquiries are 
submitted to the court, which pronounces the final decision. 

Before submitting to the juvenile court an application for deprivation of parental 
authority or custody, the Parquet of the court has adopted the practice of summoning 
each week the offending parents. In the presence of the social assistant of the "Service 
social " which is officially accredited to the juvenile court, it hears the parents' explana
tions, draws their attention to the gravity of the facts complained of, appeals to their 
parental feelings, and, in many cases, obtains a promise of an improvement in their 
conduct, or their consent to sending the children to a suitable institution, to giving 
appropriate medical treatment, etc. All this is done under the supervision and direct 
control of the " Service social ", which makes itself responsible for the placing, treatment 
and medico-psychological examination of the child, and which from time to time, or 
a fixed date, furnishes a detailed progress report and draws attention to failures to fulfil 
promises. 
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GREAT BRITAIN. 

(England and Wales.) 

The duties of the auxiliary services are as follows: 

I. The. Probatiotf System. 

Each petty sessional court is required to have the services of one or more probation 
officers. Where the circumstances permit, probation officers for children are persons 
who have had special experience in dealing with children. Apart, however, from the. 
largest towns, where the number of children dealt with may be fairly large, the probation 
officer who attends the juvenile court does not give all his or her time to children's work. 
In London, however, there is a staff of women probation officers especially selected for 
the purpose, who devote all their energies to children's problems in connection with the 
juvenile courts. 

The duties of the probation officers attending the juvenile courts include, among 
others: 

(a) The making of detailed enquiries, both in .the home and elsewhere, as to 
children who are brought before the juvenile court; · 

(b) In suitable cases, escorting children to homes or schools to which' they 
may be sent for training; · 

(c) Acting, when requested to do so, as guardian ad litem in adoption cases; 
(d) Undertaking the supervision of a child who may be placed by the court 

on probation. 

The last-mentioned duty, which forms the most important part of the probation 
officer's work. is included here, though it is not, strictly speaking, an auxiliary service, 
but a method of treatment. 

2. Local Etlucation .A. flthorities. 

The local education authorities, who are responsible for the education of children, 
work generally in close co-operation with the juvenile courts and supply, on request, full . 
information in regard to the educational standard, ·conduct, medical history, ·etc., of 
any child who may come before the juvenile courts. . In some places (as, for instance, in 
London), a specially selected officer of the education authority makes preliminary enquiries 
and subsequently attends the court to give any information or assistance that may be 
necessary. The education authority, which is responsible for providing institutional 
training in regard to certain classes of children, is often in a position to advise the court 
as to suitable residential schools, and in some centres provides facilities for special medical 
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or psychological examination. The Children Act places upon the local education authority, 
in certain cases, a responsibility for bringing children before the juvenile court who are 
suffering from neglect or living in undesirable surroundings. The local education authority 
also acts as guardian ad litem in adoption cases when requested to do so by the courts. 

3· The Police Authority. 

The police take a great interest in the welfare of children and co-operate closely 
with the work of the juvenile courts. When it is necessary to bring a boy or girl before 
the juvenile court for an offence, the police officers take the charge, present the evidence 
and furnish information bearing on the circumstances which have led to the offence and 
the general conduct of the young person concerned. Police officers also help the court 
in looking after the children and witnesses during the proceedings and in other necessary 
work connected with the court. In many places, the practice is for police officers to attend 
the juvenile courts in plain clothes 'and not in uniform. 

Women police are now employed on some of the police duties connected with the 
juvenile court, especially in escorting children to and from their homes or places to which 
they may be remanded. 

The Children Act places upon the police authority, together with the local education 
authority, a responsibility for bringing before the juvenile court certain classes of neglected 
children or children living in undesirable surroundings. 

4· Remand Homes. 

It is frequently necessary for a juvenile court to remand a child for further enquiries 
or to provide temporary accommodation until the child can be sent to a home or school. 
For this purpose, remand homes (or places of detention) are provided. These places can 
also be used for detention as a punishment for a period not exceeding a month, but this 
practice has largely been abandoned. · 

In London, the remand home is under the education authority, but elsewhere the 
police authority is responsible for making suitable temporary provision. This temporary 
accommodation is of many kinds. It may be, in a small town, merely a room reserved 
for children in the house of a married policeman or probation officer; it may be the 
workhouse; or it may be a voluntary home. In larger towns, there is generally a special 
building for the purpose, and better conditions exist for the proper medical examination 
of the child and for giving it suitable education and occupation for the duration of the 
proceedings. 

5· Clinics. 

In some of the larger towns (especially London), clinics under medical supervision 
have been established for the observation and study of difficult cases, especially where 
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there is any reason to suspect mental or emotional disturbance. Some of these clinics 
are assisting the juvenile court with expert advice. Among other clinics in London 
may be mentioned the Tavistock Clinic and the Child Guidance Clinic, the latter of which 
owes its inauguration to the Commonwealth Fund of America. 

6. Other Voluntary Agencies. 

Voluntary work has always been a prominent feature of child welfare in Great 
Britain, and no account of the auxiliary services of the juvenile court would be complete 
without some reference to the valuable help given by voluntary agencies. Among these 
may be mentioned the National Society for the Prevention of Cruelty to Children, the 
Boy Scout and Girl Guide movements and numerous clubs for working boys and working 
girls, many of which are provided and organised by religious bodies. 

A. BEFORE THE DECISION. 

As already explained, the juvenile court relies on three main sources of information 
which may enable it to come to a decision-the probation officer, the officer of the local 
education authority and the police. The part which each of these plays varies to some 
extent, but there is a growing tendency to use the probation officer for making enquiries 
into the home surroundings, to rely on the officer of the education authority for information 
as to the child's school history, and to look to the police for information as to the 
circumstances of the offence. 

When a court needs medical advice at this stage, it is usually obtained either at the 
remand home or from one of the medical officers attached to the education service. 
In other cases, application is made to hospitals or clinics, some of which are now giving 
special attention to children. Psychological reports can alsO be obtained in some centres, 
such as in London, where the London County Council has psychologists on its staff and 
is always ready to offer their services. · 

B •. AT THE TIME OF THE DECISION. 

The proceedings of a juvenile court are not open to the public (though the Press are 
given by statute a right to be present); attendance is restricted to persons directly 
interested, and in some courts the proceedings are made as informal as possible. . The 
probation officer, however, and in some courts the officer of the education authority, 
are present, and any information which is favourable to the child is given as well as that 
~h ma! be unfav~urable. In some sense the probation officer is amicus curitB, though 
it JS only 1D an adoption case that the officer of the education authority (or less frequently 
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the probation officer) is given an official status as guardian ad litem to look after the 
interests of the child in respect of whom an application is made. 

C. AFTER THE DECISION. 

In the great majority of cases which are not met by a simple fine, .the court either 
resorts to a period of supervision by a probation officer with or without a condition as to 
residence, or arranges to send the child to a school or home for a period of training. 

When a child is placed on probation, the probation officer attached to the particular 
court is made responsible for its supervision for the period named in the probation order, 
which is usually one or two years and which must not exceed three years. The probation 
order also contains certain general conditions which the child must observe. 

Sometimes when the home surroundings are definitely undesirable, it is made a 
condition that the child shall reside elsewhere than in its own home. The duty of the 
probation officer is to visit the child at frequent intervals, to see that the child attends 
school or, if over school-age, to find employment, and to obtain the co-operation of religious 
and social agencies so as to bring the right sort of influence to bear. Most probation 
officers make a point of getting their probationers in touch with clubs, Scouts or Guides 
or other movements for helping young people. 

If the probationer fails to respond to the influence brought to bear or to observe the 
conditions attached to the probation order or commits further offences, it is the duty 
of the probation officer to report the matter to the court. The court may then warn the 
child or, in serious cases, may decide to deal with the child for a breach of the probation 
order. Some other method, such as sending away to a residential school--i.e., industrial 
and reformatory schools-may then be resorted to. • 

The probation officer is sometimes consulted before the child goes home or to its 
place of employment and may take a share in the duty bf helping it and looking 
after it. 

HUNGARY. 

The Visiting Board and Minors' Supervisory Board each have their special functions. 
Both bodies were established in virtue of laws and decrees. 

A. BEFORE THE DECISION • 

. On an order from the juvenile court, a member of the Visiting Board may conduct 
an enquiry into a child's antecedents. The visitor ascertains the facts, but his main 
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mission is to discover and lay before the court all the characteristic elements of the child's 
individuality. the degree of its intellectual and moral development and the circumstances 
of its home life. The object of the report on the child's environment is to enable the judge· 
to decide on the best course to adopt. The school authorities are bound to furnish all 
information concerning the child's school career. 

In order that the judge may be in a position to take provisional measures, he may ask 
the visitor to submit a preliminary report. . · 

B. AT THE TIME OF THE DECISION. 

During the hearing; the visitor who has conducted the enquiry reports verbally on the 
facts he has noted, and comments on the statements made by the parents, guardians, 
teachers, employers or other witnesses. -

C. AFTER THE DECISION •. 

After the judgment or decision of the court, the Visiting Board or Minors' Supervisory 
Board continue to follow the child's career. If the judge leaves the child at liberty while 
placing it under supervision, the Visiting Board' looks after it, and the member of the 
board appointed for the purpose regularly visits the child at home, at school or at its 
employer's and advises it regarding its conduct. 

On the report of this vis"itor, the judge may again summon a child who has been left 
at h"berty or may take such other steps as are in its best interest. 

If the court decides to place the child in a public or private institution, the Minors' 
Supervisory Board takes up the case, its special duty being to ascertain, by means of 
periodical visits, the results of the child's reformatory education and, if necessary, to · 
suggest further measures to the Ministry of Justice. 

The :r.linors' Supervisory Board is also called upon to give· advisory opinions and to 
make proposals in.connection with the employment of children outside educational 
institutions. 

The Board assist in obtaining employment on probation for children leaving 
educational institutions and supervises their conduct; if necessary, it may propose that 
they should return to the institutions which they have left. · · 
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BRITISH INDIA. 
Bengal. 

The duties of the auxiliary services are the attendance in courts and carrying out 
orders of the trying magistrates in respect of enquiring into the antecedents of the juvenile 
offenders, into the suitability of the custody in which the juvenile offenders are placed 
by the courts, and supervision over such offenders after their cases are decided. 

These duties have been laid down by an order of the Board of the House of Detention. 
·The voluntary offi~rs. however, do not regularly attend courts, but visit the juvenile 

offenders occasionally along with the paid probationary officers who are entrusted with 
supervision of such offenders. They also visit the under-trial offenders in the House of 
Detention and give them moral instructions. 

A. .The auxiliary services are not always called upon before the court takes its 
decision. 

B. They are called upon when the court takes its decision, on the facts elicited on 
enquiry by the paid probationary officers regarding the antecedents of the offenders. 

C. The auxiliary services are called upon when the court has taken its decision when. 
order for supervision by probationary officers is passed. 

A. BEFORE THE DECISION. 

The paid probationers give evidence before the courts with regard to the antecedents 
of the offenders, the conditions of the family and the surroundings and to the character 
of the child. They sometimes make informal reports also to the trying magistrate regarding 
the above facts, and the decision of the court is very often based on such evidence and 
report. · 

~ 

Few of the children dealt with have ever been to school. 
. No other action is taken besides those mentioned. 

' 
B. AT THE TIME OF THE DECISION. 

As already stated; the auxiliary services furnish the information regarding the child's 
antecedents, and the conditions of the family. 

C. AFTER THE DECISION. 

Probation officers visit children who have been placed in "suitable custody" -i.e., 
left with parents or guardians or some private party. 

They do not visit or supervise children placed in public institutions. 
They may report that the " custody " is not suitable. 
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Bombay. 

The duties of the Children's Aid Society in Bombay are: 

x. To house all children in the Umarkhadi Home, feed, clothe, afford them 
medical treatment, give elementary education, etc., during the period of detention; 

2. Organising the supervision (or probation) of cases of children liberated 
from the home after being bound over, etc. Rule No. 7 of June 1927 legalises the 
appointment of supervisors by the Chief Presidency Magistrate-but no legislation rules 
that the organisation of this branch of work should be run ~y this voluntary society 
in particular-who, through their secretary and a half-time paid supervisor, orgAnise 
the work amongst the thirty-one voluntary supervisors appointed by the court; 

3. Carrying out full enquiry work in every case and submitting same to the 
juvenile court. No standing order commands this function. So far as Bombay 
children are concerned, one whole- and one part-time ,enquiry agent of the Children's 
Aid Society make full reports to the secretary as to home conditions, etc., and through · 
the secretary the juvenile court is duly informed. So far as up-country children are 
concerned, letters are sent to the district police, through whom local enquiries have 
to be made and from whom reports are received and duly laid before the juvenile 
court; 

4· Medical supervision of children. Cases of difficult children are sometimes 
treated by the police surgeon, the honorary medical officer of the Umarkhadi Home 
by suggestion. Information is given to the court as to discovery of disease and need 
for continued remand for medical treatment. In cases of venereal disease, occasion 
has occurred of a child being kept on remand for two years for full treatment to be 
given. A trained hospital nurse attends the home for three hours per day as a paid 
part-time worker of the society. · 

A. BEFORE THE DECISION. 

The Children's Aid Society only-makes enquiries regarding the type of home, etc., 
informing the court accordingly before the decision is made. As to the evidence regarding 
the exact nature of the facts-viz., in theft-enquiry work is done by the local police. 
Enquiries made of a preliminary type are based on an enquiry form. From this it may be 
observed that effort is made to as great an extent as possible to find out the deeper causes 
of the act committed. In the majority of cases, however, it is found that the boys are 
not Bombay children. Their homes are frequently on the other side of India, and enquiries 
there have to be delegated to the local police, from whom only very short, inadequate 
reports are received. . 

Where a Bombay child is school-going, enquiries are generally made at the school, 
but the very large majority of children dealt with are not attending schools.' 
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The only action taken by the auxiliary service for temporary measures during the 
enquiry is by keeping children in the remand home until the court is satisfied that complete 
enquiry has been made and assisting in the enquiry and maintaining full and detailed 
file records of every case. 

B. AT THE TIME OF THE DECISION. 

The secretary of the Children's Aid Society and two outdoor workers attend every 
session of the juvenile court in order to give every assistance possible by means of supplying 
full information. The court discusses the case with the secretary of the society before · 
making a decision. 

The only assistance given by the society in helping to carry out the decisions of the 
judge is by organising the supervision or probation work. The escort of children to 
institutions is generally by police sepoys, but the arrangement for their being sent off to 
the night school is directed by the secretary. 

C. AFTER THE DECISION. 

After the court makes the decision, the child supervisor-a half-time paid worker 
of the society-in the event of supervision order being passed, sees that the supervisor 
appointed is duly informed, is taken to visit the case and subsequently submits regular 
reports each month of the visit made and progress achieved. In the event of the child 
breaking the cqndition of supervision, the secretary of the Children's Aid Society brings 
the matter again before the court. The visiting of children in public and private 
institutions is not officially a duty of the Children's Aid Society, but the secretary 
unofficially does visit two homes as often as possible to which most children are sent by 
the court. 

ITALY. 

A. BEFORE THE DECISION. 

The organs of the National Maternity and Child Welfare Society investigate and report 
to the judge the direct and indirect causes leading to and influencing the minor's offence. 
·They are authorised to make the fullest enquiries into the family conditions and environ-
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ment of the minor, into his antecedents and those of his nearest relatives, into his education 
and instruction, and into the diseases from which he may have suffered and the treatment 
received. 

The educational authorities are obliged to give, either to the judge direct or through 
the auxiliary organs, full information on the child's career at school. · 

In addition, the provincial headquarters of the auxiliary service may supply the judge 
with all particulars contained in the special records of delinquent, accused or sentenced 
minors which the headquarters are responsible for compiling and keeping up to date 
in their respective provinces. 

Furthermore, the auxiliary services must endeavour to arrange that the accused 
minors should not be detained in ordinary penal establishments but in special institutions 
devoid of any character of compulsory detention; if necessary, they may recommend that 
children or young people sentenced should be placed in special sections for medical or 
mental examination, or should be removed from their own homes and placed in an outside 
family of good moral repute or in reformatories, educational homes and sjmilar institutions. 

B. AT THE Tum OF THE DECISION •. 

The auxiliary services help, inter alia, to provide young delinquents with free legal 
defence by experts. For this purpose the headquarters of· the provincial service 
is responsible for preparing lists of advocates ready to give their assistance free of charg6. 
The judge must always take into due account the information and recommendations 
submitted to him by such advocates in order that the most suitable measures may be 
taken for the punishment and reform of the young delinquent. 

Another auxiliary service which has given excellent results when tested by the 
Milan judge for juvenile cases consists of the attendance at the hearings, in virtue of 
Articles 368 and 399 of the Code of Criminal Procedure, of a psychiatrist authorised to · 
take part in the entire proceedings and responsible for advising the judge on all points 
on which expert knowledge may be useful or necessary. 

The Milan judge for juvenile cases has also created a judicial police service responsible· 
for collecting private and delicate information. 

Similar auxiliary services may also be created by the other special courts for minors 
which it is proposed to institute. · 

C. AFTER THE DECISION. 

~f th~ ~nor has be_en sentenced and interned in a reformatory, or if he has been 
acqwtted or6the proceedings against him have been dropped but he had been sent to an 
educational institute or an agricultural colony, the members of the patronage committees 
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must endeavour by means of visits, suggestions, advice, lectures, distributions of books 
and educational journals, etc., to give him a moral education and a general and technical 
training such as to fit him for the trade or calling for which he is most suited. 

They must also, to the best of their ability, help minors sentenced conditionally, 
released from prison, or discharged from reformatories or educational establishments, to 
find an honourable calling, giving them moral and financial support and helping them 
in every possible way to lead an honest life. 

As a rule, this assistance is not expected to go on after the age of 18. Even beyond 
this age, however, help is not denied to girls who show that they need and deserve it. 

In a recent circular, No. 2242, of November 22nd, 1929, the Keeper of the Seals has 
laid down as a precautionary measure that any sentence pronounced against a minor 
under 14 years of age should be communicated to him immediately it has become final 
but before it had been put into force, in order that he may consider whether a reprieve 
is called for in virtue of the new principle laid down in the new draft Penal Code, which 
prolongs until the end of the fourteenth year the period during which minors are not 
considered responsible for their actions. 

MEXICO. 

The role assigned to each of the auxiliary services may be deduced from its legal title. 
A. Before the sentence (we prefer the word " decision "). the social, psychological, 

pedagogical and medical sections and the observation centre work together in accordance 
with the regulations so as to discover every aspect of the child's personality. 

B. When the sentence of the court has to be carried out (in reality we do not 
pronounce any sentence, but apply in the freest manner various treatments unconnected 
with any idea of punishment), the delegates responsible for the protection of children 
are called upon to carry into effect the measures ordered by the judges. 

C. After the decision, these delegates, who are in contact with the minors and 
in close touch with the judges, take a direct part in guiding these minors until they have 
succeeded in adapting them to their social environment, or else give instructions to the 
persons responsible for their care. 

A. BEFORE THE DECISION. 

All the auxiliary services enumerated above, which take part in the proceedings 
prior to the decision, act as collectors of information. 
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The school authorities, whenever requested to do so, voluntarily provide full infor
mation regarding the school careers of the children. If they do not do so, the court may 
use compulsion. As regards temporary measures, the auxiliary services, whose duty it 
is to act before the decision, collect and provide information. The other auxiliary services 
are executive organs in permanent touch with the judges. 

B. AT THE TIME OF THE DECISION. 

At the time when the decision has to be pronounced, the auxiliary services, as a rule, 
do not intervene; exceptionally, they are requested to supplement the information 
previously supplied. 

C. AFTER THE DECISION. 

Once the decision has been pronounced, the auxiliary services detailed to act in 
conformity with the provisions laid down in the regulations for this stage in the proceedings 
arrange for the execution of the measures ordered by the judges, with whom they remain 
in permanent touch. 

NEW ZEALAND. 

The duties of the child welfare officers, acting as an auxiliary service to the juvenile 
courts, include full enquiry regarding the child's history, horne conditions, school record 
and all other relevant facts. 

A. BEFORE THE DECISION. 

The child welfare officer is called upon before the court takes its decision in order to 
establish the nature of the facts on which that decision is based. The teachers always 
furnish information. The Child Welfare Branch, in order to assist the judge in taking 
temporary measures for the child during the course of the enquiry, administers receiving 
homes for boys and girls in all the main centres of population, and children may be admitted 
at any time pending the hearing or during the course of an enquiry (Sections 13(2) and 48 
of the Child Welfare Act of 1925 and Part IV of the Infants Act of 1908). 
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B. AT THE TIME OF THE DECISION. 

The officer concerned attends the court when it takes its decision. He furnishes 
the court with full information and makes recommendations as to what action should 
be taken. 

C. AFTER THE DECISION. · 

The Child Welfare Branch is responsible for the carrying out of the decisions of the 
court (except in cases of young persons committed to borstal institutions controlled 
by the prisons department). It may be mentioned that, in the supervision of such cases 
in their own homes, the Child Welfare Branch utilises the services of religious and private 
organisations, notably the Big Brother Movement under the Y.M.C.A. 

After the court has taken its decision, the child welfare officer is called upon to exercise 
supervision where the child is in his own home or placed in a foster home. For children 
placed under the guardianship of the superintendent (Section 16 of the Child Welfare Act 
of 1925) or under the supervision of child welfare officers (Section 13 (4) of the same Act) 
the Child Welfare Branch is wholly responsible for the placing and visiting of such children. 

NETHERLANDS. 

The duties of the auxiliary services are the following: 

I. The Guardianship Councils submit, if necessary, to the children's judge's requests 
for the placing under supervision of minors who for any reason are threatened with 
physical or moral decadence (see Article 373 of the Civil Code). 

Should the request for placing a minor under supervision be submitted to the children's 
judge by the person exercising paternal power or guardianship over the minor, or by 
parents or relations up to the fourth degree inclusive, or should the Public Prosecutor 
submit an application for placing him under supervision, the competent Guardianship 
Council is consulted (see Article 373 (b) of the Civil Code and Article I of the Public 
Administration Regulations of June 19th, 1922, Legal Gazette, No. 402). 

While the case is before the court, the Guardianship Council is summoned when the 
request or application is dealt with in order that it may give its opinion through its 
secretary and (or) one of its members (see Article II of the Public Administration 
Regulations of June 19th, 1922, Legal Gazette, No. 402). 
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The Guardianship Councils may submit to the childrt!n's judge an application for 
ordering a relative exercising paternal power or the parent-guardian of a minor placed at 
the disposal of the State to pay an allowance, and, after the judge's decision, they undertake 
to collect regularly the sum due. 

The school authorities are under no obligation to supply information concerning the 
child's school~· As they are 11lways ready to give the information required voluntarily, 
there was no need to lay down any such obligation. 

2. Private societies and officials responsible for carrying out the laws in regard to 
children - If a children's judge considers it useful, he can always consult the local " Pro 
Juventute" society in a penal case if a minor is implicated. 

If no such society exists, or if treatment by another organisation is preferable, he may · 
also apply to persons or societies which devote themselves to the protection of children or 
their reform (see Public Administrative Regulations of December 24th, 1925, Legal 
Gazetu, No. 486). 

In many cases, such an opinion will already have been asked for by the Public 
Prosecutor after receiving the official statement of the case, in order. that he may decide 
ripon the expediency of taking proceedings (see Article 488 of the Code of Penal Procedure). 

In the districts where there is an official responsible for carrying out the laws in regard 
to children, this official will make the necessary enquiry and draw up a report. In such 
cases, the role of the private societies is confined to the preparation of an opinion. In 
this opinion, they may recommend the minor's detention or sending him to an observation 
house. 

The" ProJuventute" society may alsO be asked by the judge to assist a minor 
·conditionally sentenced. In such a case, it may ask the judge to modify the conditions 
of the sentence or the period of probation. 

3· Family guardians. - The task of the family guardians begins after the sentence 
ordering that the child should be placed under supervision and designating the guardian. 
His rights and obligations are governed by Articles 373 (h) et sqq. of the Civil Code and by 
the Public Administrative Regulations of June 19th, 1922, Legal Gazette, No. 402. 

There is also a publication entitled " Rights and Obligations of the Family Guardian". 
This publications in intended for circulation among family guardians and those wishing 
to become family guardians, and is placed free of charge at the disposal of the children's 
judges by the Ministry of Justice. 

The family guardian is consulted in regard to the prolongation or reduction of the 
period of probation. 

Should the minor be placed under temporary supervision (see Article 373 (g) of the 
Civil Code), the family guardian's task begins even before the decision of the children's 
judge, and his opinion may influence the decision. 



PERU. 

The duties of the auxiliary services are defined by the Law and Rules (Criminal Code, 
Book I, Chapter 18, Articles 137 to 149. and the Rules of December 12th, 1925). 

A. BEFORE THE DECISION. 

The examining magistrate for minors or the president of the local " patronage " 
council are informed when a child is in a condition of material or moral neglect, or has 
committed an act which constitutes a petty offence or a more serious offence. They make 
a careful enquiry into the family, social and school environment in which the child has been 
living, and, with the assistance of the minor's physician, ascertain the physical and mental 
condition of the child. In short, they endeavour to collect any information which will 
enable the courts to take the most suitable steps for the treatment and training of the 
child. It is also one of the duties of the members of this auxiliary service during the enquiry 
to take provisional steps with regard to the child. For instance, they must entrust him 
to the care of a respectable family, which will look after his welfare; or place him in a home 
for minors, or in a school belonging to a public authority, or a private school under the 
direct supervision of an inspector. 

B. AT THE TIME OF THE DECISION. 

In addition to the members of the special court, a representative of the Public 
Prosecutor (prosecutor of the appeal courts), a representative of the local " patronage " 
council and the medical officer of the court who has conducted the physical and mental 
examination of the child or adolescent participate in the private proceedings. It is their 
duty to assist the minor and provide for his defence. 

C. AFTER THE DECISION. 

When the court has taken its decision, the above-mentioned auxiliary services continue 
to take part in the application of the measures ordered; they watch the execution of these 
measures, either by supervising the conduct of the minors and closely following the 
treatment they receive when placed in an educ~tional establishment or with a family, 
or by visiting them in the educational institutions or reformatory schools in which they 
have been placed, or by appealing to the said courts to obtain a change in the decisions 
taken. 
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POLAND. 

The laws in force authorise the judges of the juvenile courts to entrust part of the 
proceedings in juvenile cases, as well as the supervision of these juveniles, to the child 
welfare delegates or to members of charitable organisations co-operating with the ,::ourt 
or even to trustworthy private individuals. This is the basis of the co-operation between 
the court and the persons and institutions enumerated in the table answering Question I. 

A. BEFORE THE DECISION. 

The duties of the auxiliary services are: 

(1) To collect information as to the child's surroundings, its family, and moral, 
educational and econ01nical environment; 

(2) To examine the child's physical and mental state; 
(3) To study its character and temperament; and 
(4) To take immediate provisional steps for its education. 

The judge entrusts all those duties to the child welfare delegates; who perform their 
task with the help of the doctor and teaching staff of the school which the child attends 
and with the aid of charitable institutions. 

B. AT THE TIME OF THE DECISION. 

All the information collected is communicated to the judges by means of a special 
very detailed form, which is placed in the dossier of the case. The person responsible 
for the child's protection is permitted to be present in court, and may make proposals 
concerning the educational measures which he considers the most suitable in view of the 
results of the enquiry. 

C. AFTER THE DECISION. 

If the judge has decided to order the child's supervision, the child welfare delegate 
adopts whatever educational measures he thinks suited to the particular case. Every 
person or institution responsible for the supervision of children is required periodically 
to fill up detailed forms acquainting the judge with the results of this supervision. These 
forms must contain conclusions from which it may be judged whether the measures 
adopted have given good results, or \\hether other steps should be taken. 
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PORTUGAL. 

The duties· of the auxiliary services of the juvenile courts (guardianship offices) 
are laid down by law. 

A. BEFORE THE DECISION. 

The auxiliary services called upon during the preliminary stages of the case and in 
the course of the proceedings are as follows: 

(1) The special police stations attached to the courts, where minors undergo 
the first formalities and spend a few hours before appearing before the judge. 

(2) The probation officers and supervisory agents (under the direction of the 
guardianship officer) are responsible for citing the parties and for summoning 
witnesses, enquire into the child's family circumstances and environment, study the 
most suitable measures to be taken and how minors can be placed under the 
best possible conditions, and also exercise supervision over minors provisionally 
released. 

(3) The refuges (refugios), together with their services of isolation, observation, 
examination and vocational guidance. These furnish the judge with evidence from 
the medical, anthropological, psychological and educational points of view, and the 
minor's examination is supplemented by a study of his behaviour in the communal 
institution (organised on the Moll system [Belgium]) in which he is finally placed. 

The school authorities are required by law to furnish all necessary information 
either to the probation officers and supervisory agents or direct to the courts. The 
law even regards elementary teachers as supervisory agents of the guardianship 
offices. Further, throughout the proceedings the child may be kept on remand at a refuge, 
or provisionally released and returned to his family, in which case, however, he still 
remains under the observation and supervision of the probation officer in charge of the 
enquiry. 

B. AT THE TIME OF THE DECISION. 

The probation officers and supervisory agents appear before the courts, are present 
when judgment is delivered, provide information, submit reports either on their own 
initiative or at the request of the magistrates, and, in consultation with the latter, 
advise on the measures to be adopted. 
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C. AFTER THE DECISION. 

When judgment has bien given, the probation officer's duty is almost wholly limited . 
to applying the system of conditional release and to accompanying minors to .the 
institutions in which they are placed. The voluntary probation officers are mainly 
employed to visit these institutions and the families which take the children and. also 
to visit the minors themselves. ' 

The refuges, which are homes where children are temporarily kept. under observation 
and in detention pending trial, also receive minors who are sentenced by the court to 
semi-internment for a maximum period of six months. These institutions have separate 
departments for delinquents and for unruly children, and a temporary centre for minors 
in moral danger. 

SWITZERLAND •. 
Geneva. 

The functions of the Official Committee for the Protection of Minors are determined 
by law. The Committee exercises general supervision over minors; it reports to the 
guardianship authorities on cases ·where their intervention is necessary for the protection 
of minors whose physical and intellectual development is endangered, or who are morally 
neglected. For this purpose it makes all useful enquiries and submits the results, 
if necessary, to the guardianship authority, together with its opinion (see Article I of the 
Law of 1912). -

A. BEFORE THE DECISION. 

The Committee may bring an action to deprive a person of his paternal power. 
As the Committee has the right to make all useful enquiries into the physical and moral 
circumstances of minors, it is able to supply any information which may be useful to thE' 
court (see Article 8 of the Law on Penal Procedure). 

· B. AT THE TIME OF THE DECISION. 

The Committee takes no part in the proceedings. 



C. AFTER THE DECISION. 

A minor may be placed on probation by decision of the Criminal Chamber. The 
supervision is often entrusted to an official of the Committee itself or to a male or female 
curator chosen from among the members of the minor's family. This measure implies 
that the Committee must report periodically to the Criminal Chamber on the steps taken 
and on the minor's conduct (Articles 16 and 17 of the Law of 1913). The placing of a minor 
with a small farmer in whose family he lives is considered the most effective method of 
reforming him. If this measure is unsuccessful, the Criminal Chamber applies to the 
pastor, the priest or the school-teacher. The child is then placed elsewhere and usually 

' remains in touch with the person who has taken charge of him. 
The President of the Criminal Chamber is responsible for the supervision of minors 

placed with private persons. He corresponds with the parents, curators, teachers or 
employers. 

Other steps are taken by the court itself, such as placing the minor in a reformatory 
or house of correction, etc. 

Zurich. 

I. The Cantonal Office for Young Persons is the central office of the public and 
private institutions dealing with the welfare of young people, either in their families or at 
school. It officially supervises the juvenile courts and all establishments created for sick 
and abnormal children, reformatories or houses of correction, holiday camps and the 

'work of public or private charitable societies. 
In addition, it applies for and supervises the assistance of the authorities or private 

persons with a view to protecting minors. The State frequently grants subsidies to these 
child welfare activities. Article 64 bis, paragraph 3, of the Federal Constitution provides 
that the Confederation has the right to grant subsidies to the cantons for constructing 
penitentiary establishments, reformatories and houses of correction, and for reforms to be 
carried out in the enforcement of penalties. It is also entitled to grant assistance to 
institutions protecting neglected children. 

2. The young persons' counsel is entrusted with the preliminary investigation of 
crimes and offences committed by minors and with the execution of the penalties imposed 
on them, unless these consist of detention. He obtains information from the parents or 
guardian of the accused, with a view to studying his character and environment and 
selecting the best means of executing the sentence. He assists the minors placed under 
" patronage "-for instance, by procuring work, advising and assisting them, and removing 
them from dangerous and unsuitable e~ployment or occupations (the latter especially 
in case of probation). 
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The young persons' counsel takes part in the proceedings in the juvenile court and 
proposes suitable measures of education or correction. He cannot be regarded as a 
defending counsel, although it is his duty to safeguard in some respects the interests of the 
accused. The defence may be entrusted to counsel appointed by the legal representative 
of the accused. 

3· The Commission for the Protection of Young Persons is an organisation instituted 
in each district by the Cantonal Office for Young Persons. Its duty is to combat criminality 
among minors, and to assist the young persons' counsel in the preliminary investigation 
of crimes and offences and in the execution of penalties. • 

Appeals against decisions of the Court of First Instance may be made to the Cantonal 
Court (Paragraphs 381 to 384 of the Law on Criminal Procedure). 

The young persons' counsel and the institutions referred to above (commissions 
for the protection of young persons, etc.) assist very extensively in the application of 
measures ordered by the juvenile courts in respect of education, protection or reform. 
These courts also frequently obtain the assistance of private educational establishments, 
homes of refuge or other benevolent institutions. If the steps taken by these various 
organisations do not appear to the court to be justified, it may change them. This principle 
is at present generally recognised by the laws in force on the penal treatment of minors. 

CZECHOSLOVAKIA. 

A. BEFORE THE DECISION. 

(a) In the Provinces of Bohemia antl M aravia-Silesia. 

The district groups of the Young Persons' Welfare Society, through their male and 
female agents, assist the criminal courts in their investigations regarding the' personal 
circumstances of young offenders. 

The agent entrusted with the enquiry into the personal circumstances (including 
health) and family and material circumstances of the young offender is provided for this 
purpose with a questionnaire which he ft1ls up in the course of his enquiry. 

On the basis of this questionnaire, he records the life which is and has been led by 
the young offender and the situation of his family and his environment, and also determines 
as far as possible, the probable causes of the offence-i.e., he supplies the information 
required to enable the judge to decide the case and to award a penalty or to suggest to the 
tutelage or guardianship court any steps for rescuing the child. . ' 
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The questionnaire contains a number of headings designed to ascertain whether the 
young offender shows any symptoms of mental disease. If he is over school age and in 
employment, the enquiry also extends to his employer. 

The criminal court itself generally applies to the authorities of the school which the 
accused is or has been attending for any necessary information. School authorities are 
obliged to reply to questions of this kind. 

The tutelage or guardianship court in Bohemia and Moravia-Silesia is empowered 
to take provisiDnal measures for the protection of the accused during the proceedings. In 
cases where st1ch measures must be taken urgently in order to place the child in safety, 
the judge must advise the tutelage or guardianship court, which then takes such further 
steps as may be required. 

(b) In Slovakia and Sub-Carpathian Russia. 

In these provinces judges of juvenile courts co-operate with young persons' welfare 
societies in investigating the personal circumstances of the accused in the same way as in 
Bohemia and Moravia-Silesia. 

The judge of the juvenile court, who, at this stage of the penal procedure, is authorised 
to take the necessary steps for protection and security, may also request a member 

· of one of these societies to exercise supervision over the accused person in the latter's 
home or may remove him from his environment and pro.isionally place him in the custody 
of such member. 

B. AT THE TIME OF THE DECISION. 

(a) In the PrfliJinces of Bohemia and Moravia-Silesia. 

A representative or member of the Young Persons' Welfare Society in question has 
no official standing as regards the trial, and, in particular, is not empowered to defend 
the young person, as the defence is in the hands of the latter's legal representative or 
counsel. 

The representative of the welfare organisation (permanent official of the district 
group of the Young Persons' Welfare Society) and the agent who has conducted the 
enquiry into the accused's position before the main proceedings may take part in those 
proceedings. If the hearing is in camera, the representative of the welfare society in 
question may ask the accused for permission to take part in the proceedings as his 
representative. 

The presence of this representative at the main proceedings may be useful, as he can 
supply the judge with any further information which may be required regarding the 
personal circumstances of the accused. 
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(b) In Slovakia aPIIl Sub-Carpathian Russia. 

If a defending counsel has been appointed for the accused during the preliminary 
proceedings, the court notifies the counsel and the society which has placed him at the 
accused's disposal of the date fixed for the trial._ . · · 

During the proceedings, the court may order the defending counsel to~ hc:ard, .e~en 
if the party does not propose it. In addition, the defending counsel may gtve his opmton 
as to the steps which he considers should be taken in the minor's interest. 

, In other respects the remarks under :a (a) also apply. 

C. AFTER THE DECISION. 

(a) In the ProoiJ~Ces of Bohemia aPIIl Moravia-Silesia. 

Unless at the court's suggestion the accused is reprieved by the President of the 
Republic, or unless sentence is deferred, or unless a period test is fi..xed, the court must 
order the penalty to be enforced. 

If the court, in deferring the sentence, orders that, during the test period, the young 
offender shall be subject to protective supervision (patronage), it notifies the tutelage court, 
which exercises this supervision through an agent, who may be chosen from among the 
members of the Young Persons' Welfare Society. The agent carries out the court's 
instructions. The procedure is the same when the young offender, while serving the 
sentence, is conditionally released and placed under supervision. 

· In order to attain the object aimed at by protective supervision (paragraphs 4. 10 
and 17 of the Law of October 17th, 1919, No. 562 of the "CollectionofLawsandDecrees") 
--i.e., the protection of the minor from the harmful influences which have led him 
to commit the offence-the agent in question must remain in constant touch with his 
ward and with the environment in which he lives. ' 

If the young person persistently refuses to follow the agent's advice, the latter may 
apply to the tutelage court for assistance. 

In his reports to the court, the agent must in all cases adduce the facts which he has 
noted in support of his opinion regarding the minor's conduct. 

The tutelage or guardianship court is empowered to take all necessary measures 
for the protl!ction and education of the offender, and, before reaching a decision, must 
consult the Young Persons' Welfare Societies. 
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(b) In Slovaki~ anti .Sub-Carpathian Russia. 

Co-operation is exercised here, not only by means of protective supervision under the 
Law of October 17th, 1919, No. 562 of the "Collection of Laws and Decrees" (according to 
paragraph 17 of this law, this supervison must be exercised by the court of the district 
in which the offender is resident), but also when the young offender is released on probation 
(paragraphs 46 to 48 of the Article-Law VII of 1913) and when steps must be taken 
under paragraphs 65 and 66 of the same law in the interest of young offenders and in 
connection with minors who are exposed by their environment to the danger of moral 
corruption .or who have lapsed into loose conduct, even though they are not suspected 
of any offence .. 

UNION OF SOUTH AFRICA. 

ies of the auxiliary services are: 

(1) The study and investigation of causes underlying offences, recommendation 
of treatment and the supervision of offenders placed on probation. 

(2) The physical and psychiatric examination of offenders. 
(3) Psychological observation and, after committal to a hostel, the guardianship 

and training of delinquents. 

A. The probation officer shall make all preliminary investigations required by the 
court as to any accused person and promptly report results. 

B. The probation officer shall enlighten the court as for as possible. 

C. The probation officer must watch over the person entrusted to his supervision and 
serve as his best friend. He must immediately investigate any breach of conditions 
and report thereon to the court or to the Minister of Justice. He must keep such records 
as may be directed by the Minister of Justice. 

A. BEFORE THE DECISION. 

In terms of Regulation 21, the probation officer makes preliminary enquiries, and the 
child is medically examined. The child is also examined by a psychiatrist when such 
is available (special forms are used for both examinations). 

There is no power to compel educational authorities to furnish information as to the 
child's career and progress at school, but such information is not likely to be refused if 
asked for by the magis~rate or probation officer. 
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In general, the ~agistrate determines what me~ures are to be .. take~ for the custo~y 
of the child during the course of the enquiry. The probation officer Is available to enqmre 
and advise, if necessary. · 

B. AT THE TIME OF THE DECISION. 

The probation officer watches the case generally in the ~ter~t of the chl!d ~nd 
brings to the knowledge of the court any facts which may assiSt m the d~termmation 
of the case. The court itself guards the interests of the child during the trial. These 
measures render any formal · defence unnecessary. If a judgment of " guilty .. is 
recorded, the probation officer proceeds to further investigation and recommends where 
the delinquent shall spend the period occupied in the investigation. 

' C. AFTER THE DECISION. 

Probation officers act as supervisors and guardians of delinquents released on 
probation in their own homes during the period of probation and visit those delinquents 
who are committed to hostels, but do not exercise any form of guardianship over 
delinquents committed to any other form of institution. 

YUGOSLAVIA. 

A. BEFORE THE DECISION. 

In virtue of Article 44I of the Code of Penal Procedure, in order to acquire all the 
information necessary to judge an adolescent minor's cliaracter, the degree of his psychic 
and moral maturity, his conditions of life and all the other circumstances in whicli and on 
account of which he has committed an offence, the judge for adolescent minors may 
interrogate, in addition to the parents or legal defender, the priest, master, employer and 
doctor of the adolescent, as well as the tutelary and administrative authorities, and the 
associations and the institutions that have come into contact with him. 

In virtue of the same article, there are no exemptions from the obligation to give 
evidence in the proceedings concerning adolescents as long as it is only desired to establish 
facts likely to throw light on the character, degree of psychic and moral maturity and 
conditions of life of the minor. Accordingly, the scliool authorities may be required to 
give information on their pupils' work. 

In virtue of the same article, the judge may take temporary measures even during the 
course of the enquiry to protect and lodge an adolescent minor or to place him in a suitable 
family away from his other surroundings. · 



B. AT THE TIME OF THE. DECISION. 

In virtue of Article 443 of the Code of Penal Procedure, the reliable person entrusted 
with the care of the child may be heard in court in connection with the measures proposed 
by the Public Prosecutor. Similarly, this person is invited to the oral proceedings to give 
the necessary explanations and particulars. 

C. AFTER THE DECISION. 

When an adolescent minor is placed under observation, the person responsible 
for the supervision of the adolescent during the period of observation shall report to the 
judge on the conduct and life of the minor (Article 449). 

INTERVENTION OF THE AUXILIARY SERVICES WITH A VIEW TO OBTAINING 

A MODIFICATION OF THE FIRST DECISION. 

In eleven countries, the auxiliary services intervene and apply direct to the magistrate 
or juvenile court to modify his or its first decision. These countries are Australia (for the 
State of Victoria), Belgium, Canada {province of Manitoba), France, Germany, Hungary, 
Mexico, Peru, Portugal, Spain, and the Union of South Africa. 

In Great Britain, the magistrate may decide to have the child brought before him 
again, if the probation officers report that he is not amenable to influence or refuses to 
observe the conditions attached to the probation order, or if he commits fresh. offences. 

In Australia (Queensland) the Director of the Children's Department may ask the 
Secretary for the Interior (who is the Minister responsible for the application of the law) 
for the decision of the court to be modified. In Western Australia, the Child WeUare 
Department intervenes in certain cases to obtain modification of treatment, but does not 
necessarily apply to the court to change its decision. The Minister under whose authority 
the Child WeUare Department is placed may revise the court's decisions. 
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Four countries state that the auxiliary services do not intervene or apply to the court 
to modify its first decision. These are: Canada (Nova Scotia, Saskatchewan and Quebec), 
the Free City of Danzig, India (Bombay) and Yugoslavia. 

Nine countries have furnished no information. These are: Australi~· (New South 
Wales, South Australia and Tasmania), Canada (the provinces of Ontario and Prince 
Edward Island), Chile, Czechoslovakia, India (Bengal), Netherlands, NeT1J Zealand, Poland 
and Switzerland (Cantons of Geneva and Zurich). 

In Italy, the auxiliary services of the juvenile courts cannot apply for the cancellation 
or modification of decisions of the courts. In certain cases, hower, these services may ask 
that the minor in question may be released from the educational institution or 
reformatory, or that the enforcement of the order for confinement in a reformatory .may 
be suspended. 
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Replies to Question III. 

ORGANISATION OF AUXILIARY SERVICES. 

It has been possible to summarise the replies to sub-questions 2 and 8 of Question III. 
The answers to other sub-questions are published country by country. 

SuB-QUESTION 2.- ARE THE AuxiLIARY SERVICEs PART OF A 
GENERAL SYSTEM COVERING THE WHOLE COUNTRY ? 

Ten countries state that the auxiliary services are part of a general system covering 
the whole country. They are: the six States composing the Commonwealth of Australia, 
certain Provinces of Canada (Nova Scotia, Ontario, Saskatchewan and Manitoba for certain 
services), Chile, Germany, Great Britain, Italy, New Zealand, Peru, Portugal and 
Switzerland (Cantons of Geneva and Zurich). 

As Czechoslovakia is divided into two territories with different legislative systems, 
the territory to which the old Austrian laws apply (the Provinces of Bohemia and Moravia
Silesia), and that where the old Hungarian laws apply (Slovakia and Sub-Carpathian 
Russia) the organisation of the auxiliary services may present certain differences in these 
territories. 

Eight countries state that the auxiliary services are not part of a general system 
covering the whole country: Belgium, Canada (Quebec), France, Hungary, India (Provinces 
of Bengal and Bombay), Mexico, Spain and Yugoslavia. 

In the Netherlands, certain services are general and others are not. Poland makes no 
explicit statement, but the auxiliary services do not seem to be part of a general system. 
The Union of South Africa gives no information, nor does the Province of Prince Edward 
Island, Canada. 

SUB-QUESTION 8. - How ARE THE EXPENSES OF THE AUXILIARY 
SERVICES MET ? 

As the result of a discrepancy between the texts of the questionnaire, most of the 
countries in replying to this question, state how the expenses of the auxiliary services 
are met; and not how they are subsequently recovered. 



In all the countries where these services are official, provision is made for these 
expenses in various ways in the State budget, either in full or in part. In certain cases, 
the State subsidy is supplemented by local rates (as, for instance, in weat Britain), by the 
income of the provincial and municipal child welfare organisations (as, for instanc~, 
in Spain) 1 by funds for which provision is made by law (as, for instance, .in Peru, where 
the visiting board administers a fund in pursuance of Articles 402 et sqq., of the Criminal 
Code (Third Chapter, Fourth Book)). 

In Poland, the expenses incurred for child welfare, in which are included the auxiliary 
. services, are met by large sums placed each year at the disposal of the juvenile courts 
by the various municipalities and the Warsaw Prefecture (General Commissariat). 

The private organisations obtain their funds from private sources, but are sometimes 
subsidised (as, for instance, in Czechoslovakia, the Free City vf Danzig, in India (Province 
of Bombay) in the Netherlands, in the Union of South Africa, etc. 

Belgium and Mexico state that the expenses of the auxiliary services of the juvenile 
courts cannot be recovered. In Switzerland (Canton of Geneva) the Law of October 19th, 1912, 
on the protection of minors (Article 8) provides for the repayment of the whole or part 
of the expenses incurred for children, either by parents who are in a position to do so, 
or by the children themselves (when they have acquired property by succession or donation 
inter vivos) or by the State or commune of origin. 

1 The income of the proviDA:ial and municipal child welfare 11880Ciati01111 mainly coDSista of a 5 per cent 
entertainment tax. · 
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OTHER INFORMATION RELATING TO THE ORGANISATION OF 
AUXILIARY SERVICES. 

(REPLIES TO SuB-QUESTIONS I, J, 4, 5, 6 AND 7). 

GERMANY. 

As regards the organisation of the auxiliary services of the juvenile courts, a 
distinction must be made between the child welfare offices and private institutions. The 
child welfare offices are communal or inter-communal authorities. Their ordinary 
members comprise not only officials but the representatives of private child welfare 
associations. ·Owing to this fact, private charity has an opportunity of co-operating 
in the work of the auxiliary services of the juvenile courts through these offices. The work 
of assisting the juvenile courts may, however, be entrusted to purely private associations. 
In such cases, the different child welfare associations of a particular town usually join 
together for this work. In many cases, the child welfare offices and the private charitable 
associations work together to assist the courts, the child welfare office distributing the 
cases appearing before the· juvenile courts among the various associations. In such an 
event, the child welfare office often undertakes the legal representation and study of 
particularly difficult cases. The form of co-operation between the child welfare offices and 
the free organisations in the sphere of auxiliary service varies according to local 
circumstances. In some cases, at Munich, for instance, co-operation between the child 
welfare associations and the juvenile court is rendered easier by the fact that these 
associations have their offices in the same building as the court. 

In the same way as the auxiliary services consist partly of the child welfare offices and 
partly of private associations, their collaborators are partly officials and partly voluntary 
helpers .. In most cases, the first enquiries and the report to the juvenile court are made 
by the official authorities, while the subsequent welfare measures and supervision are 
attended to by volunteers. 

In the large associations, the direction of the auxiliary services is often in the hands 
of experienced and remunerated persons. The great majority of the paid officials, both 
of the offices and of the associations, have received a Government course of training in 
welfare work, followed by a Government examination. The voluntary workers are 
trained both by the child welfare offices and by the associations. This training takes the 
form of talks, lectures and also regular courses of training. All the members of the 
child welfare offices assisting the juvenile courts are responsible to the child welfare offices. 
The members of the free associations fulfilling the same functions are responsible to their 
own organisations. 



The juvenile courts and their auxiliary services have formed themselves into the 
"German Association of Juvenile Courts and Auxiliary Services" in order to benefit 
from their mutual experience. This association has participated in the drafting of the 
present report. 

AUSTRALIA. 
New South Wales. 

The Police Department and the Child Welfare Department are established in 
accordance with the law of the State. The private auxiliary services are usually of a 

. religious character and are organised by the various denominations. The members of the 
police service and the Child Welfare Department are servants of the State, and are paid 
as such. Members of the private services are not paid by the Government, but are usually 
supported by the different religious denominations, and, as a rule, receive some 
remuneration. 

Police and child welfare officers are responsible to their respective departmental 
heads. The private auxiliary services are responsible to the particular organisation to 
which they belong~ · 

Victoria. 

The auxiliary services are public. The head probation officer is a public-official of 
the Civil Service. Some of the members of the auxiliary services are employed by private 
institutions and most of the other collaborators are volunteers. · The head probation 
officer and those employed by institutions are paid. The head probation officer is elected 
on account of legal training and aptitude for the work. The others are selected and 
trained by him. They are responsible to the Attorney-General, through the head probation 
officer, and to the children's courts. No provision is made for volunteers. 

Queensland. 

The auxiliary services are public. 
All members of the State Children Department and the police are public officials. 
They are all paid. · 
The officers of the State Children Department are trained in the Department; The 

members of the police force are trained by their own officers. 
The inspectors of the State Children Department are responsible to the head of the 

Department, who is designated the Director at Brisbane, and the police are responsible to 
the Commissioner of Police, Brisbane. 



South AustraUa. 

The Children's Welfare Department is a public service. The officials 'are public 
and the institutions are public. 

· The officials are paid and their training is the experience gained in the Department. 
They are responsible to the Children's Welfare and Public Relief Board; responsible to 

, Parliament through the Minister. 

West AustraUa. 

The services of the Child Welfare Department are public. 
Their members are public officials. The officials employed in private institutions are 

not under the control of the Child Welfare Department, but the institutions are subject to 
visitation by departmental officers. The Department also has boarding-out committees 
to assist in supervising children. 

The officers of the Child Welfare Department are paid. 
The lady inspectors are trained nurses. Most of the other officers have gained 

experience of social work in the Department. 
The Child Welfare Department is responsible to the Minister for Child Welfare. 

Tasmania. 

The probation services are public .. The probation officers are voluntary public 
officials, they are not paid. Their training is unknown ; they are responsible to the 
juvenile court. 

BELGIUM. 

The members of the stali of the State educational establishments are officials, and as 
such are appointed and paid by the State. 

The probation officers are responsible to the children's judges, who appoint and 
dismiss them. The service is public, but the probation officers are not public officials. 
Certain probation officers attached to the larger jurisdictions receive a monthly salary. 
They are selected by the judge from among the persons brought to his notice as most 
suitable for this work (Ministerial circular of September 24th, 1912, §19). The appointment 
of paid probation officers is subject to the approval of the Minister of Justice. 
The probation officers are responsible to the judge. 

There are four paid probation officers (plus a visiting nurse) at Brussels, two at 
Antwerp, two at Mons, two at Liege, two (plus a visiting nurse) at Charleroi and one 
at Ghent. 



-So-

Certain probation officers have followed some of the courses at ~e social serv~ce 
schools. It has been decided in principle that, in future, as far as posSlble, only soctal 
workers who have obtained their diploma for social work, after a year and· a-half of 
theoretical study and a further probationary year and a-half, shall be appointed as paid 
probation officers. The training of social workers includes specialisation in child welfare 
work (probationary period with the children's judge). 

CANADA. 
Manitoba. 

The organisation of the auxiliary services is private; charitable, semi-private or 
governmental. 

The auxiliary services may be said to be both public and private. The governmental 
members- that is to say, such members as municipal and provincial police - are public 
officials. Some members are officials employed by private institutions and some are 
volunteers. 

Some are paid and some are not paid. 
Some have had many years of practical training in social work. Others, who are 

volunteer workers, are not so well trained. On the whole, those who continue for any 
length of time are reasonably well trained. 

The public officials are responsible to the authority which employs them. The 
private officials are responsible to their local organisations. Volunteer workers are, 
generally speaking, responsible to the court and to the organisations under which 
they operate. 

Nova Scotia. 

The auxiliary services are setni-private. 
Their members are either public officials- e.g.,_probation officers- or volunteers as 

comtnittees of Children's Aid Societies. 
They are trained child-welfare workers responsible to the court. 

Ontario. 

The Children's Aid work is a branch of the Government of the Province of Ontario, 
administered by a responsible Minister of the Government; for some years past, by the 
Provincial Secretary. · -

This adtniiristrative work is immediately in charge of the " Superintendent of 
Neglected and Dependent Children ". 
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Prince Edward Island. 

The auxiliary services are either official-. g., when a Children's Aid Society's officer 
acts as constable or probation officer-or private--e.g., when Children's Aid Societies 
supervise homes or asylums for children. 

Quebec. 

Different societies, such as Catholic societies for protection of women and children, 
the Catholic Big Sisters, the Protestant Big Sisters, sometimes report to the juvenile court 
cases regarding children. If there is no complaint sworn, the judge, after warning the 
child, allows the societies to attend to the case. 

These societies are private services. 
Their employees are employed by the societies and are not public officers; some work 

voluntarily, others are paid by private institutions. 

Saskatchewan. 

The organisation of the auxiliary services is volunteer conunittees and probation 
officers (both volunteer and paid). 

They are both public and private. 
Some of their members are public officials and some are not. 
Some are paid. 
They are trained for social service. 
They are responsible to the juvenile court and Children's Aid Societies. 

CHILE. 

The auxiliary services for the observation of children are controlled by a Director
General. They are public services staffed by officials paid by the State. 

The welfare visitor receives her technical training at the school of social service; the 
psychologist has taken a course at the Institute of Education; the teachers are of the 
elementary grade, and have passed through the experimental schools. All these officials 
are responsible to the Director-General. 
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FREE CITY OF DANZIG. 

The Children's Department is organised on an administrative basis, The other 
auxiliary services are private. The " Caritasverband " and the " Innere Mission " are 
part of a general system covering all countries (" Caritas Catholica ", Secretariat at 
Vienna (Austria) and "Internationaler Verband fiir Innere Mission und Diakonie ", 
bead office: Netherlands). The members of the auxiliary services are public officials or 
employees as far as the Children's Department and the Child Welfare Service at juvenile 
courts are concerned; some of the members of the other auxiliary services are paid private 
employees and others work as volunteers. . . 

·Those who collaborate with these organisations are prepared for their work, partly 
at women's social schools and partly by the practical social work itself. If the members in 
question are officials, they are responsible to the Senate and are paid. 

SPAIN. 

The supervisory services are to a large extent under the authority of the juvenile 
courts; most of . them have been organised by the juvenile courts themselves. 
All are responsible to the court which they assist, and are under the supreme control of the 
Central Commission for Juvenile Courts, which is itself under the Central Child Welfare 
Board (Ministry of the Interior). These services are public owing to their aims; but most 
of ~he observation institutions are of private origin. 

The probation officers must be appointed direct by the court which they assist and 
not by benevolent societies; they are responsible for the performance of their duties only 
to the court which has appointed them. Under Article xo of the Regulations, there may 
be two categories of probation officers-expert and volunteer-and the former may 
be remunerated. No special training is required of unpaid volunteer probation officers. 
The paid officers, on the other hand, are required to have received a technical training 
at an official or private instruction centre, or to have high general educational qualifica
tions. The official instruction centre was organised by the central commission with the 
l!S5istance of the court and of the Madrid Reformatory and of the latter's psychological 
laboratory. The private centres require to be approved by the central commission. The . 
subjects taught consist of experimental psychology, physiology, hygiene and correctional 
pedagogy, and lessons are also given in psychiatry and in the law regarding minors. 



FRANCE. 

These auxiliary services are 'private bodies (with the exception of the Medico
Psychblogical Examination Se~ce). They work under the regime of declared associations 
or associations recognised to be of public utility. The Medico-Psychological Examination 
Service of " La Petite Roquette " has no independent legal standing. 

The services of rapporteurs and delegates are private. 
The Medico-Psychological Examination Service of "La Petite Roquette" was 

created by the Directorate of the Penitentiary Administration. 
The me~bers are not officials: some are remunerated, others receive no pay. 
At Paris, there is a school for women social welfare workers from which the social 

service recruits the majority of its staff. The rapporteurs and delegates are trained for 
their duties by more experienced delegates or by the magistrates. 

The members are responsible to the directors of the groups. 
The rapporteurs and delegates who so request are entitled to a travelling allowance, 

which cannot be greater than that granted to civil Justices of the Peace. 
The doctors and investigators of the· Medico-Psychological Examination Service 

receive a lump sum as allowance. 

GREAT BRITAIN. 

(England and Wales.) 

The probation system, which has been in existence for many years, developed out of 
voluntary effort, and it first obtained statutory recognition in 1887. The appointment of 
probation officers was authorised by the Probation of Offenders Act, 1907, but the present 
organisation throughout the country dates from 1925 (Criminal Justice Act, 1925, Part I). 

Under this Act, every Petty Sessional Division (that is to say, the area which is served 
by a Court of Summary Jurisdiction) forms a probation area, but to meet the needs of 
small towns and country districts one or more Petty Sessional Divisions can be combined 
to form a combined probation area, and most of the countries in England and Wales are 
so combined. Each probation area must have one or more probation officers, and in a 
single area they are appointed by the Justices or by the Probation Committee. 
In a combined area, they are appointed by the Probation Committee. The Probation 
Committee is responsible for paying probation officers according to scales fixed by ti:le rules 
and for supervising their work. The salaries and expenses are paid partly by local rates 
and partly by a Government grant. In London, all the appointments are made by the 
Home Secretary, and there is a special Committee whose duty it is to supervise the 
administi:ation of probation work. The system is thus provided for the whole country and 



the services of the probation officer are a public service. Special attention is given to the 
needs of the juvenile courts as regards the services of probation officers, and in London, 
where the service is most highly organised, there are twelve highly qualified women 

I 
who devote all their time to the juvenile courts. 

There are two methods of obtaining probation officers. Owing to the development 
of the probation service from voluntary effort, many of the probation officers are attached 
to voluntary organisations, notably the Police Court Mission, which has branches in 
London and in many parts of the country. These men and women may be appointed 
probation officers, and in that case part of the salary (one-third) is payable by the society. 
Some courts, however, appoint probation officers who do not belong to any society, but 
are the whole-time servants of the court. · 

In smaller districts, when the amount of work is too small to justify the appointment 
of a full-time officer, it is the practice to appoint part-time officers at a smaller salary. 

The training of a probation officer is not definitely prescribed. The appointing 
authorities attach special importance to the personality of candidates, but weight is 
also given to educational qualifications and previous experience in social work. 

As regards the other auxiliary services. described above, the education and police 
services depend on local organisation and are paid for partly from local rates and partly 
by Government grant. 

Remand homes are provided by the police authorities, except in London, where the 
education authority is responsible. The ·cost is also shared between local rates and 
Government grant. 

HUNGARY. 

Neither body (Visiting Board or Minors' Supervisory Board) is attached to the poor 
relief organisations which come within the domain of the municipal or Government 
authorities. They receive their instructions solelj from the courts and work for the courts. 

Visiting Boards consist mainly of persons appointed by the Government from among 
officials; some of the visitors are, however, voluntary workers. 

Stipendiary visitors (men and women) are appointed by the Ministry of Justice, 
which pays their salaries. They are responsible for their work to the juvenile courts. 

On the order of a magistrate of a juvenile court, expenses incurred by visitors are 
refunded to them out of the official court funds. 

The voluntary visitors are officially authorised by the magistrate of a juvenile court. 
Most of the visitors have had experience as teachers or social workers. 
The Supervisory Boards consist of: · 

(I) Two judges who deal with children's cases, appointed by the President 
of the Royal Court of Appeal; 
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(2) 'rwo members of the Bench who deal with children's cases appointed by 
the Public Prosecutor; 

(3) Two members of the Bar appointed by the Bar Council; 
(4) The President of the Guardianship Office of the town and of the Comitat; 
(S) The senior official of the Comitat and town; 
(6) The Royal Inspector of Primary Education; 
(7) The Director of the State Orphanage; 
(8) An adequate number of men and women appointed by the Minister of 

Justice from among persons who are actively engaged or sincerely interested in 
assisting and protecting children. 

Proposals for the appointment of these officials are made by the President of the 
Royal Court of Appeal after consultation with the Public Prosecutor. Appointments 
are made for three years. Members either take oath or make a solemn promise. 

They undertake to carry out the duties, vi~its and supervisory work entrusted to 
them by the Supervisory Board; to prepare reports on the children's home life and 
environment; be present at the meetings of the Supervisory Board and take action 
whenever the physical, spiritual or moral needs of a child so require. 

BRITISH INDIA. 
Bengal. 

The Board of the House of Detention, Calcutta, recommends the appointments 
and, finally, the appointments are made by the Government. There is no definite 
organisation for such services. The four lady probationary officers (volunteers), however, 
have been recommended by the Women's Council of India and on such recommendations 
they have been appointed. · 

The services of the paid probationary officers are public and they are public officials. 
· The lady officers are volunteers. The three male probationary officers are paid. 

There is no particular institution for training them, nor do they receive any preliminary 
training before appointment. They are responsible to the Board of the House of Detention. 

Bombay. 
1.. The Children's Aid Society functions for the operation of the Bombay Children 

Acot in Bombay. 
2. These services are a private organisation receiving a grant-in-aid from 

Government. 
3· The workers are either paid servants of the Children's Aid Society-for 

administering the remand home and organising enquiries-or voluntary workers for 
supervision or probation. 
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. 4· Training of workers : 

(a) The secretary was trained for rescue work at the Josephine Butler Memorial 
House, Liverpool. 

(b) The chief supervisor is a graduate of an American college and is a life worker 
of the Social Service League, Bombay. 

(c) The voluntary workers are untrained and come mainly from the ranks of 
young, keen, professional men, especially teachers in Bombay. One lady supervisor 
is a graduate of Bombay University and has taken a full social training in Birmingham. 

Courses of lectures have peen arranged at different times to give superficial 
training to volunteers.· 

(d) The paid workers are responsible to the Committee for the Children's Aid 
Society who employs them and the voluntary supervisors to the Chief Presidency ' 
Magistrate. 

ITALY. 

The organs of the National Maternity and Child Welfare Society which co-ordinate. 
and direct the various other Institutions for. the protection of children, in conformity 
with the Regulations of April 15th, 1926, and on the basis of the agreements concluded 
with the Ministry of Justice as stated in the circulars of the Ministry and of the So<,iety, 
are at present organised as follows: 

The National Maternity and Child Welfare Society·consists of a central council and 
of local organisations-namely, the Federation and the communal welfare committees. 

The members of these bodies are either public. officials, such as the President of the 
Tribunal, the Public Prosecutor, the local magistrate and the Justice of the Peace, the 
provincial medical officer and the school inspector, the other members are persons 
particularly well qualified in maternity and child welfare matters or in social questions of 
all kinds. They receive no remuneration. 

In each province, the direction and co-ordination of the auxiliary services for the 
protection and re-education of dissolute or delinquent minors are entrusted by the 
President of the Provincial Federation to two magistrates who are ex officio members of 
the Managing Committee of the Federation-namely, to the President of the Tribunal 
and the Public Prosecutor or to magistrates delegated by them. ' 

The President of the Federation places at the disposal of the two magistrates, ~tt their 
request, premises for their headquarters, a clerk, and the necessary resources for carrying 
on correspondence with the various authorities and for compiling the provincial records of 
delinquents accused or sentenced minors. The work is organised by the two magistrates in 
agreement with the President of the Federation and in the manner which appears most 
suitable for the efficiency of the service. 



The auxiliary service is part and parcel of a widespread system of social welfare which 
covers the whole country, because it is assisted by other societies and institutions created 
by the same law as tbe National Maternity and Child Welfare Society, and by other 
fundamental laws, such as the War Orphans' Relief Society, the "Balilla" and 
" Dopolavoro " organisations, etc. 

The members of this auxiliary service are regarded for all purposes as public officials. 
Apart from the judicial authorities, on whom they are dependent and· with whom they 

work, the auxiliary services are responsible for discipline to the officers of the National 
Society by which their members are appointed. 

MEXICO. 

There are public and private services, but the latter play a very small part. 
The officials of the auxiliary services of the court are mostly public officials drawing 

salaries. As a rule, the staff receives professional training. 
The staff of the auxiliary services consist of doctors and social workers, who are 

responsible to the President of the Court. 

NEW ZEALAND. 

·The Child Welfare Branch is a special branch of the Education Department. The 
services are public. Their members are either public officers or volunteer honorary child 
welfare officers of both sexes. The public officials are paid, the honorary officials are not 
paid. Prior to appointment there are no special facilities for full training in social work. 
Female officers are required to possess nursing certificates and the males some previous 
experience iri boys' work .. New appointees are trained in the large centres under 
experienced officers of tbe Child Welfare Branch. The child welfare officers are responsible 
to the Child Welfare Branch of the Education Department. 

NETHERLANDS. 

x. The Guardianship Council consists of an uneven number of members, from five 
to eleven including the President. The members and secretary are appointed by the 
Crown. There is a Guardianship Council in each district. 
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All those who are presumed to possess the necessary qualifications may be appointed 
as members of a Guardianship Council. No special training is available for this .post. 
The Boards are responsible to the Ministry of Justice. 

The secretary is paid, but the members and President only have their expenses 
refunded. 

The expenses of the Guardianship Council are borne by the State. 
For fuller particulars, see the Public Administrative Regulations of June 15th, 1905 

(Legal Gazette, No. 207), amended by the Royal Decrees of February nth, 1909 (Legal 
Gazette, No. 39), of July 28th, 1910 (Legal Gazette, No. 244), of March 18th, 19IX (Legal 
Gazette, No. 94), of August 9th, 1913 (Legal Gazette, No. 350), and of March 27th, r928 
(Legal Gazette, No. 287). 

2. There is a "Pro Juventute" society in nearly every district. Hitherto, there 
. had been very little contact between the different societies; but the association of the 

societies has just been re-organised on more centralised lines. 
The members of these private societies are either subscribing members or active 

members. The latter are not specially trained for their duties and are not responsible to 
any public authority. The societies are maintained by contributions, gifts and 
subsidies. · 

3· The officials responsible for carrying out the laws in regard to children are 
appointed, subject to the approval of the Ministry of Justice, by a Commission consisting 
of the President of the Guardianship Council, the Public Prosecutor and the President 
of the local "Pro Juventute" society. Their remuneration and office and travelling 
expenses are paid by the latter society, which receives a subsidy from the Government for 
this purpose. , 

In several districts, there are one or several officials responsible for carrying out the 
laws in regard to children. These may be described as " semi-officials " appointed in view 
of their special qualifications for the work,~.g., former officials of Government educational 
institutes fRiiksopvoedingsgestichten,l. They are responsible to the Commission referred 
to above or, in virtue of a special mandate entrusted to them, to the Guardianship Council, 
the Public Prosecutor, the children's judge or the "Pro Juventute" society. 

4· As regards the organisation of the family guardians' service, see the Law of July 
5th, I92I (Legal Gazette, No. 834), in conjunction with that of May x9th, 1:922 (Legal 
Gazette, No. 325), and the Public Administrative Regulations of June 19th, 1922 (Legal 
Gazette, No. 422). See also above. 

In some districts, the family guardians' organisation forms a section of the " Pro 
Juventute" society, while in others there are separate family guardians' associations. 

These associations do not form part of a general system covering the whole 
country. · 

Articles 3 and 4 of the Public Administrative Regulations of June 19th, l922 (Legal 
Gazette, No. 402), stipulate that private persons, officials responsible for carrying out 
the laws in regard to children, and probation agents are eligible as family guardians. 
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As a rule, family guardians are not remunerated. In exceptional cases, the Minister 
of Justice may allow them a grant not exceeding xo florins for each case. Their expenses 
are borne by the State if the child and parents are indigent (see Article 13 of the Regulations 
quoted above). 

The family guardians are not specially trained for their duties. Those who offer 
themselves for this purpose are chiefly persons doing welfare work or members of 
philanthropic societies. The children's judge decides as to their competence. 

The family guardian is obliged to report at least once a month to the children's judge 
on the child and his environment. As regards their reports, see Article 373 (e), (k), (l) 
and (p) and Article 374 of the Civil Code. 

PERU. 

With the exception of private Visiting Boards of a philanthropic character, the 
auxiliary services are public and their members are public officials or persons exercising 
liberal professions, the former working in the capacity of regular members and the latter 
in that of private members.· They receive no special salary for these services, except the 
doctors, who are entitled to be paid. They are not required to receive any special 
preparation for their duties, and need only comply with the conditions required by the 
law and by the relevant regulations. Their legal responsibility is the same as that of all 
public officials, and they are therefore amenable to the ordinary courts. 

POLAND. 

The probation officers are appointed by the judge of the juvenile court from among 
persons of both sexes who are especially qualified to undertake child welfare work. 

They are not public officials and most of them are unpaid. Some, however, are paid 
by a special Decree of the Ministry of Justice. 

The probation officers are directly responsible to the judge of the juvenile court and 
are required to carry out his instructions in regard to the protection of minors. 

Most of them are chosen from among teachers; the judge of the Warsaw juvenile 
court organises special courses for delegates in law, social questions and child psychology. 

The "Association for the Special Protection of Minors" was founded at Warsaw 
in 1930 for the special purpose of collaborating closely with the juvenile courts. The judge 
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of the Warsaw court is ex officio President of the Association. Child welfare organisations 
may also become members. The Association is gradually becoming a central organisation 
for the care of children, and this will certainly facilitate the working of the courts. 

PORTUGAL. 

Under the Ministry of Justice is a " General Administration and Inspection of Services 
for the Jurisdiction and Guardianship of Minors", and attached thereto is a council which 
acts as an advisory committee and as a superior court of appeal to deal with decisions 
of the guardianship offices. 

The guardianship offices, refuges (refugios) and institutions entrusted with the execu
tion of sentences constitute a special organisation within the jurisdiction of the Ministry 
of Justice. The other auxiliary services, both public and private, belong to the Department 
of Public Welfare, under the Ministry of the Interior, or are subject to its supervision. 

The staff of probation officers consists of public officials' paid by the State and of 
·voluntary agents who give their services free. ' . 

The refuges, which correspond to purely preventive jurisdiction and guardianship, 
are official institutions belonging to the State; which pays for their upkeep but collects 
a monthly sum from families which can afford to pay, this sum being fixed in the sentence 
in proportion to the family's means. 

The refuges attached to the central guardianship offices (with their police stations, 
isolation stations for psychological, medical, and educational observation, and temporary 
centres for children in moral danger) are the main centres which co-ordinate juvenile 
jurisdiction. · 

The officials and employees are trained for their work by the Institute of Vocational 
Guidance at Lisbon and by lectures given by the Adminis.trator, the General Inspector 
concerned, or the senior staff of the services to which they belong. 

SWITZERLAND. 
Geneva. 

The official Commission for Child Welfare is a cantonal commission whose work 
covers the whole canton: but it may appoint sub-Commissions for special branches, or 

-depute one of its members for these duties (Article 4 of the Regulation of 1912). The 
Commission is assisted in its work by local committees, which are set up as occasion arises. 
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The Commission is a legal entity and is composed of nine members, three of whom are 
appointed by the Grand Conseil (Cantonal Parliament) and four by the Conseil d'Etat. 
It further includes two representatives of the Cantonal Government. The service is public; 
the members of the Commission are not necessarily professional. Each year the Commission 
elects its bureau, composed of a chairman, a vic~hairman and a secretary, and also of 
employees who carry out enquiries and supervise children placed under its care. The 
director and his employees belong to the pensions fund of the officials and employees of the 
cantonal administration. 

The members of the Commission are responsible to the authority which has elected 
them. 

Zuricb. 

(x) The Cantonal Minors' Office comes under the cantonal organisation of the 
Education Department. The Chairman is elected by the Cantonal Government and is paid 
1!-S a public official. The law does not determine what preparation shall be required of 
the members of the Cantonal Minors' Office before they may be appointed. 

The selection of these officials will of course depend on their suitability for the work. 
The expenses of the service are met by the canton. 

(2) The Cantonal Government elects a children's lawyer in each district. This is 
part of the general system of assistance organised in the canton. This lawyer is a public 
official and is paid by the State. The law does not require candidates to have any special 
preparation or training. Children's lawyers are responsible to the Cantonal Minors' Office, 
to which they must submit an annual report on their work. 

(3) The Cantonal Minors' Office must organise in each district of the canton a 
commission of from seven to fifteen members for child welfare. These members are 
appointed by the Cantonal Government on the proposal of the head of the Education 
Department. When carrying out their duties, these commissions keep in touch with the 
children's lawyers and submit an annual report on their work to the Cantonal Minors' 
Office. These commissions thus form part of the cantonal system of assistance. They 
are paid by the district'!, the communes concerned and the canton. 

CZECHOSLOVAKIA. 

As there are two territories in Czechoslovakia with different legislative systems, the 
organisation of the auxiliary services may present certain differences in those territories. 

The members of the private charitable organisations engaged in child welfare work 
include private persons who collaborate in this work as volunteers. All the public 
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authorities of the district which are bound by law to render any sort of social assistance 
to young persons have their representatives on the admiii.istrative committees of the 
district child welfare groups. 

They are not paid for this work. 
Expenses such as postage, railway fares, etc., are refunded to the officials of these . 

societies on request. ' 
The representatives of these societies receive no special training. They are prepared 

for their work by means of courses and lectures; they are also provided with the books 
necessary for their personal studies. The district child welfare services call meetings 
of their representatives from time to time, in order to exchange experiences and discuss 
difficulties and also to receive instructions for future work. 

Their business is managed by the secretaries of the child welfare associations, who 
receive special training at the high school for social welfare work at Prague, where a 
special course is given in law as applied to youthful delinquents. Moreover, congresses are 
organised from time to time, which furnish an opportunity of exchanging views and 
observations. 

All the semi-official child welfare associations are under the control of the Civil 
Service. 

As regards responsibility, a distinction should be drawn between those cases entrusted 
by the court to the society itself and those entrusted direct to one of its members (official 
or representative). In the former case, the society itself is responsible to the court, while, 
in the latter case, its member must observe the instructions given direct by the court and is 
personally responsible to the court for his actions. 

In Slovakia and Sub-Carpathian Russia, when an active member of an organisation 
of this kind is acting in pursuance of an order of the court, he enjoys the same rights 
and is bound by the same obligations under Article-Law VII, 1913, § 7, as an official 
representative, and m'7't therefore be regarded as a public official. 

UNION OF SOUTH AFRICA. 

Probation officers are public servants. At Pretoria, Johannesburg, Cape Town and 
Durban special full-time appointments have been made. These officers fall under the 
Department of Prisons. Elsewhere, the probation officers are those designated under 
No. 20 of the Regulations (see answer to question I). 

Hostels are controlled by committees and subsidised to an amount of so per cent 
of all charges. . · 



-93-

Medical officers are: (x) voluntary; (2) district surgeons paid by the Department 
of the Interior. Psychiatrists are: (x) honorary; (2) officers of the Department of the 
Interior. 

YUGOSLAVIA. 

The organisation o( the auxiliary services is not uniform. They may be official or 
private. Their members may be Government officials or·private persons. In virtue 
of Article 440, allowances may be paid to persons of inadequate means engaging in 
patronage work. The members acquire efficiency in their duties by devoting themselves 
to the education of the young and to the care of abandoned children. Some of the 
institutions are under the authority of the Ministry of Justice and others under that of the 
Ministry of Public Health and Social Weliare. 
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Replies to Question IV. 

PART PLAYED BY WOMEN IN THE AUXILIARY SERVICES. 

There is apparently no co~ntry where women are excluded from the auxiliary services 
attached to the juvenile courts (the Department of Caldos in Colombia, however, states 
that there are no women holding offices connected with the Manizales court). 

The extent to which .they co-operate varies from country to country; they are not 
everywhere allowed to carry out all auxiliary duties, and often their work is confin~dmainly 
to cases of children of either sex, or of girls. 

On the other hand, in South Australia, the supervisory service.of the Child Welfare 
Department is entirely women; in London, all the probation officers attached to the 
juvenile courts are women. In Danzig, nearly all the employees of ,the auxiliary services 
are women, men only working as volunteers. In Hungary, where women are allowed to 
collaborate with the juvenile courts on the same footing as men, the officials of the 
auxiliary services are at the present time mostly women. 

The State of Queensland (Australia), Italy and the Canton of Zurich (Switzerland) . 
state that women do not play an important part in the auxiliary services, or that the 
part they play is not clearly defined. · 

In view of the many duties performed by women in connection with the auxiliary 
services, it seems desirable to give a short summary for each country. 

GERMANY. 

The work of assisting the juvenile courts in' Germany is predominantly in the hands 
of women, acting both as officials of the child welfare offices and as employees and 
voluntary assistants of the private associations. The masculine element has hitherto 
been in the minority and deals particularly with the older boy offenders. 
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AUSTRALIA. 
New South Wales. 

Women who are members of the Police Service, or the Child Welfare Department, 
or other organisations render .valuable assistance in dealing with juvenile offenders, 
especially where a female child is the subject of court proceedings and where infants are 
involved. Any female child being removed from one part of the State to another is always 

. under the care of a trained female member of the Police Department or of the Child 
Welfare Department. A matron is usually in charge of each established home. 

Victoria. 

Women may be probation officers. 

Queensland. 

Women do not play a very important part in connection with the auxiliary services. 
There is only one lady inspector in this State, and occasionally she might visit soml' child 
released on probation by the court. 

Western Australia. 

Lady inspectors of the Child Welfare Department visit wards of the Department 
and also act as probation officers for girls. Ladies are also engaged on other work in the 
Department in connection with the boarding-out of children, infant life protection, etc. 
The lady inspectors have authority to arrest children, to lay complaints, and conduct 
cases in the children • s court. 

South Australia. 

All probation officers of the Children's Welfare Department are women. They 
administer the Act as required. 

· Tasmania. 

Women justices from time to time sit in the children's court to assist consideration 
of the cases of juveniles brought before it. 
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BELGIUM. 

The part played by ,women in the juvenile courts is defined in the Ministerial circular 
of September 24th, I9I2, paragraph Ig, which reads as follows: · 

" Ladies may be appointed especially when they are persons willing to undertake 
the supervision of minors and capable of doing so; they have special experience of the 
psychology of children;· they are attentive to the minor details of life and are able to 
console many a hidden sorrow. They shall deal specially with cases of girls. " 

CANADA. 
Manitoba. 

Women play a most important part in the auxiliary services attached to the juvenile 
courts, especially relative to the cases of females. 

Nova Scotia. 

Women play the same part as men. No difference. 

Ontario. 

The Big Sisters Association is composed wholly of women. The Children's Aid branches. 
and the local Children's Aid Societies have a large number of women in their employ, 
but almost invariably the chief officers are men. The Big Brothers movement is composed 
almost entirely of men. 

Prince Edward Island 

The Act for the Protection of Neglected and Dependent Children states that the 
children's committees established by the Children's Aid Society shall consist of not less 
than six persons, at least half of whom shall be women. 

Quebec. 

Women probation officers look after girl~ ~ho are brought ·up before the juvenile 
court. 

Saskatchewan. 

Women play a considerable part in the auxiliary services attached to the juvenile 
courts. 
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CHILE. 

Women play an important part in the auxiliary services as visitors and by fonning 
discharged prisoners' aid societies. 

COLOMBIA. 

It appears that women now participate in the auxiliary services attached to the 
juvenile courts of two of the four ~partments which have set up such courts: 
Bucaramanga and Bogota. 

FREE CITY OF DANZIG. 

Women do the main work in connection with the auxiliary services attached to the 
juvenile courts. Nearly all the employees, both of the administrative organisations and 
of the private organisations, are women, men only collaborating as volunteers. 

SPAIN. 

Women may act on the same footing as men as delegates and educators in the 
establishments reserved for girls. 

A circular of the Central Commission of April 1929 also recommends that recourse 
should, if possible, be had to the assistance of a woman member or delegate of the court 
whenever little girls or young girls have to be questioned on delicate points. 

FRANCE. 

Women are particularly well qualified to act as social welfare workers. The Social 
service has liberally availed itself of their assistance, and the results have been excellent. 



GREAT BRITAIN. 

(England and Wales.) 

In London, all the probation officers attached to the juvenile courts are women. 
Elsewhere, it is the practice to employ women for the most part on probation work 
connected with the juvenile courts, though generally the older boys are dealt with by men. 

When there are policewomen (as in London and in some of the larger towns), their 
services are utilised in connection with some of the work of the juvenile courts. 

HUNGARY. 

Officials of the auxiliary services attached to juvenile courts (Visiting Board and, 
Minors' Supervisory Board) may be either men or women. At the present time they are 
mostly women. 

BRITISH INDIA. 
Bengal. 

There are four women probationary officers whose duties are the same as those of men. 
(They refuse, hqwever, to visit the girls rescued from brothels and placed in 
difierent homes.) 

Bombay. 

At the . present moment, the secretary of the Children's Aid Society is an 
Englishwoman. Under her an Indian lady controls the girls' section of the remand home. 
Amongst the voluntary supervisors, only two are women. Out-door work of this nature 
is at present rather dangerous for young Indian women, especially since the majority 
of supervision cases live in the worst slums. 

ITALY. 

Women may be, and often are, members of the Executive Boards of the Provincial 
Federations of the National Maternity and Child Welfare Society (as representatives 
of the "Italian Catholic Women's Union" and "Italian Women" Society), and of the 
patronage committees. They have not, however, any well-defined r6le in the organs 
of the auxiliary services. · 
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In the Milan juvenile court they have displayed remarkable efficiency and have 
always rendered admirable services. The local health delegate of the Women's Fasci 
(who is an ex-officio member of the Provincial Federation), and also other ladies who have 
distinguished themselves in the sphere of public and private charity, have been allowed 
to take part in the proceedings of this court. The health delegate, in particular, has 
supported and assisted the judge's efforts in the most broad-minded and self-denying 
manner. 

·MEXICO. 

Hitherto, women have taken part in the work of the auxiliary services of the court 
on the same footing as men. 

NEW ZEALAND. 

All cases in which young children, girls and young women are involved are dealt with 
exclusively by women officials. 

NETHERLANDS. 

Women have the same rights and obligations as men in the auxiliary services. The 
majority of the Guardianship councils have one or more women members. The secretaries 
of some of these boards are also women. 

As regards the private societies, the position of women is exactly the same as that 
of men. · 

There are several women among the officials responsible for carrying out the laws 
in regard to children. They devote themselves particularly to the girls in their district. 

There are also women as well as men among the family guardians. 

PERU. 

Women play an important part in the auxiliary services attached to the juvenile 
courts, running homes for physically or morally neglected minors, supervising their 
education and reclamation in the private schools under their control, or receiving them 
into their own homes; where they protect and care for them. Moreover, women belong 
to private societies or councils, and minors' visiting boards, and, in the capacity of 
inspectresses of these bodies, supervise the condition of the minors in schools, factories 
and work-shops. 
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POLAND. 

Women play a very large part in the iluxiliary services attached to the courts, and the 
work of women child welfare delegates has had excellent results. 

PORTUGAL. 

Women co-operate with the auxiliary services as volunteers working with charitable 
organisations and also as officials (in the judicial, medical and educational services and in 
connection with professional training, etc.). Their services are specially called upon 
in institutions reserved for persons of the female sex. 

SWITZERLAND. 

The part played by women varies according to the circumstances of the Cantons. 
Eighty-one women are permanently employed at Berne, which has only fifty male 
officials. -

Geneva. 

The eligibility of women as members of the Child Welfare Committee is not precluded 
by the Law of :rgu, and is expressly provided for as far as the local committees are 
concerned, by the Regulation of 19:r3, Article 13. 

Zurich. 

Women do not at ·present play a .;ery imPortant part in connection with juvenile 
courts, though they are allowed to co-operate with them. They do far more work on the 
child welfare committees (which often have to be. partly composed of women, who work 
side by side with the doctors, educators and ministers of religion), and in connection with 
private organisations. 
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It should be noted that: 

(I) The decree relating to the organisation of the Cantonal Child Welfare 
Office does not require the appointment of women to the office; 

(z) Minors may be defended in court by a man or a woman(§ 369 of the Law 
on Criminal Procedure); 

(3) On the other hand, at least one-third of the inembers of the Child Welfare 
. Committee must be women(§ 4 of the decree of July 1oth, 1919). 

CZECHOSLOVAKIA. 

Generally speaking, women members of voluntary organisations for child welfare 
work carry out the work of the auxiliary services attached to the juvenile courts in cases 
where the delinquents are young female persons. 

In Slovakia and Sub-Carpathian Russia, section 12 of Decree No. s6ooofi9I3.J.M. 
of the former Hungarian Minister of Justice, in execution of Article-Law 7 of 1913, allows 
of the appointment of one woman only to defend young delinquents, apart from their legal 
representatives and near relations. 

UNION OF SOUTH AFRICA. 

Female delinquents are dealt with by female probation officers. 

YUGOSLAVIA. 

Women may undertake patronage work in virtue of Article 440 of the Code of 
Criminal Procedure; many women, too, are members of the auxiliary institutions, which 
are often under female management. 
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Replies to Question V. 

DUTIES OF DOCTORS IN CONNECTION WITH JUVENILE COURTS. 

PARTICIPATION PROVIDED FOR BY A LAW OR DECREE. 

The participation of doctors in connection with juvenile courts is expressly provided 
for by law or decree. in the following countries: · 

Germany (Law of February :t6th, 1923, on Juvenile Courts, Article 31). 
Belgium (Law of May :15th, :1912, Article 21). 
Canada, Manitoba (Child Welfare Act, 1924, Sections 87, 92. 93). 
Chile (Law No. 4447 concerning the protection of minors and the regulations for 

applying this law). 
Danzig (Free City of) (Law for the protection of youth, Article 55, paragraph 4). 
Spain (Provisional regulations for the execution of the law on ju.venile courts, 

Article 73). 
Mexico (Law of March 3oth, 1928, on the prevention of juvenile delinquency in the 

Federal District and Regulations of the Juvenile Court of the Federal District). 
Netherlands (Civil Code, Article 373 (m), Article :14 of the Regulation for Public 

Administration of June :19th, 1922 (Legal Gazette No. 402), Code of Criminal 
Investigation, Articles 497, 197 and 198). · 

Peru (Penal Code, Book I, Chapter XVIII, Article 137). 
Poland (Decree of ~919, creating juvenile courts). 
Portugal (Law of May 27th, 19II, and Regulations of May 15th, 1925). 
Czechoslcvakia-Slovakia and Sub-Carpathian Russia (Art. Law VII of 1913, § 18). 
Yugoslavia (Code of Criminal Procedure, Article 441). 

AU minors brought before juvenile courts in Chile, Mexico and Por~ugal must be 
medically examined. 

Such examination depends on the decision of the judge, of the president of the court 
or of the court, according to the law of the following countries: Belgium, Czechoslovakia 
(Slovakia and Sub-Carpathian Russia) Free City of Danzig, Netherlands, Peru, Spain, 
and Yugoslavia. 

In Germany, the law d~ not state in which cases a medical examination must be 
made. Following upon a conference of ex~s, the "German Association for Juvenile 
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Courts and Auxiliary Services " inserted the following sentence in the " Principles and 
Direction for Auxiliary Services ": 

"The auxiliary services attached to the juvenile courts will ask fm a neurological 
examination and, if necessary, the summoning of medical experts at the hearing of the 
case when the offence is particularly serious (e.g., theft, arson) or indicates special 
moral peculiarities (e.g., offences against decency), when the minor appears to be 
intellectually or morally abnormal, when he suffers from hereditary disabilities, 
or when the parents complain that they experience particular difficulties in his 
education. " 

In many towns-for instance, at Hamburg-, recourse is also had to psychiatrists 
for the subsequent treatment of the minor. 

In Poland, the examination is not compulsory for all young offenders, but the judge 
is obliged to request medical advice in cases where,he has reason to suppose the existence 
of physical or psychical abnormality, and, on the doctor's proposal, the child must be placed 
for an observation period in a special institute. 

(Poland is apparently the only country where the judge is obliged to conform to the 
physician's opinion.) 

In Canada (Province of Manitoba), when the auxiliary services are applied to before 
the court giv_es judgment, the child's physical and mental conditions must be examined. 
Moreover, the Child Welfare Act (Section 87) provides that any physician who, in the 
practice of his profession, has knowledge of any defective child, or of any person who is 
presumed to be a defective child, shall give notice in writing of the facts of such case to 
the director of child welfare. Section 93 of this law contains an important provision: 

" When any person is brought before a court of competent jurisdiction, the 
· judge may, if he has reason to believe that such person is feeble-minded or mentally 

defective, order that the said person shall be examined by a psychiatrist and, if the 
report of such psychiatrist shows the said person to be feebletminded or mentally 
defective or of mental age under fourteen years, the judge may order that such person, 
without regard to his or her actual age, shall be transferred to the jurisdiction of the 
judge of the juvenile court. " 

PARTICIPATION NOT PROVIDED FOR BY LAW OR DECREE. 

In some countries, the medical examination of minors brought before juvenile courts 
is not regulated by law or decree. This is the case in Australia (New South Wales, Victoria, 
South Australia, Western Australia and Tasmania), Canada (the Provinces of Nova 

·Scotia, Ontario and Quebec), France, Great Britain, Hungary, India for the provinces of 
Bengal and Bombay, Italy, New Zealand, Switzerland (Canton of Zurich) and the Union 
of South Africa. 
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According to the information received, in the Province of Quebec, Canada, in Hungary 
and in Italy the judge decides to call in a physician or to have a psychological, mental 
or physical examination made. 

In Australia, in all the States of the Commonwealth with the exception of Queensland, 
the duty of the physician is to supply oral or written evidence on the mental or physical 
condition of the children. In addition, it appears that a physician is attached to the court 
in New South Wales only, that, in South Australia, the physician's duty is confined to 
examining young subnormal boys who have committed certain sexual offences, and that, . 
in Tasmania, reports are only submitted on the subject of abnormal children. 

In Canada (Nova Scotia), doctors' services are always available; in Ontario, when 
there is a doctor in association with the juvenile court, his chief work is in the field of 
mental hygiene and psychiatry. He may call in specialists for consultation. 

In Gt-eat Britain, New Zealand and the Union of South Africa, there is no medical staff, 
at present directly attached to the juvenile courts. 

In Gt-eat Britai11, however, as the importance of medical examination and observation 
is becoming recognised more and more, different methods have been adopted. In a 
few cases, a doctor is attached to the remand home; a medical examination can be conducted 
there and specialist assistance can be obtained if necessary. In some cases, reliance is 
placed on the medical staff of the education authority, who are called in when required, 

· and, in other cases again, where medical opinion is required, recourse is had to hospitals, 
clinics, etc. Some courts in a few of the larger centres are also using the services of 
psychologists, but the work in this direction is largely experimental. · 

In New Zealand, recourse may be had to the services of school doctors, who are State 
officials, and to such medical officers as, apart from their private practice, treat patients 
admitted into local homes. · 

In the u,.w,. of South Africa, doctors conduct the physical examination of offenders, 
and their services are accepted under a wide interpretation of the laws. 

In Fran,ce, the Medico-Psychological Service was created in October 1927 and 
August 1929 by the Parquet tle la Seine after approval by the Minister of Justice. All 
minors brought before the Court of the Seine must pass through the Medico-Psychological 
Service. 

In India in the Province of Bengal, the duty of the doctor attached to the juvenile 
court is to examine the age of minors and to give evidence on the same. In the Province of 
Bombay, the Children's Aid Society has three voluntary medical officers-namely, the 
police surgeon, who certifies regarding age and mental defect; a lady doctor for the 
girls; a doctor for venereal diseases. · 

. In. Switzerla~ (Canton of Zurich), physicians are only requested to participate 
m s~ cases wh1ch ~re not indicated. Their principal work is to give advice during the 
enquuy as to the phys1cal and mental characteristics of the offender. · 
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In Czechoslovakia (Bohemia and Moravia-Silesia), if any symptoms of mental 
abnormality are observed in a young offender (the court is informed of it by the school 
authorities or by the Child Welfare Group or its agent~e paragraph II, I of the Statutes) 
the court asks the medical experts, generally psychiatrists, for an opinion on the mental 
condition of the offender before giving its final decision. The principal object is to ascertain 
whether the minor is affected by a mental disease which would make him irresponsible. 
At the same time, the judge decides whether he should inform the guardianship or 
curatorship court, so that it may take other steps to protect the minor (e.g., by placing 
him in some institute). 

NoN-INTERVENTION OF PHYSICIANS. 

Certain countries state that doctors have no duties in connection with children's 
courts. These countries are the State of Queensland (Australia) and the Province of 
Saskatchewan (Canada). 

No information is given by Canada for Prince Edward Island, or by Switzerland 
for the Canton of Geneva, in respect of the participation of doctors in the work of juvenile 
courts. 

STEPS TAKEN IN REGARD TO ABNORMAL CHILDREN. 

INTRODUCTION. 

The steps in respect of children brought before the courts, who have proved to be 
abnormal during the investigation, are generally of two kinds: a medical psychological 
and psychiatric examination, and placing in an institute. · 

As a rule, it is only decided to place children in institutes after an examination. 
In some countries, minors may be examined by a doctor or a psychologist or a psychiatric 
service merely to obtain a report for submission to the court or to advise persons responsible 
for the minor as to the treatment to be applied. 

Many countries do not yet possess educational establishments specially reserved for 
abnormal minors; in these cases, special sections for minors may be attached to reforma
tories and re-educational institutions for adults. In other cases, definitely abnormal 
children are generally sent to homes. 

In some other countries, minors who, on investigation, are found to be abnormal, 
must be reported to the authorities administering the laws relating to mental affections; 
the authorities then take suitable steps in accordance with those laws. 
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Two countries stated that they possessed schools or special classes for backward 
children. As it appears possible that children brought before the juvenile courts in these 
countries and judged to be backward may be placedin these schools or special classes 
by a decision of the authority, an indication to that effect is given in the report; but 
this indication is by no means intended to be complete, and, in many countries whicl!- have 
not mentioned special education for backward children as one of the measures taken in 
respect of abnormal children, such education has been organised. 

THE PLACING OF .ABNORMAL CHILDREN IN PuBUC OR PRIVATE INSTITUTES. 

Abnormal children are ptaced in special public or private establishments in the 
following countries: Belgium, Canada (Province of Saskatchewan), Chile, Czechoslovakia . 

. Danzig, France, Hungary, Italy, Poland, Switzerland (Cantons of Geneva and Zurich), 
According to the information received it would not appear that all these countries possess 
establishments reserved for abnormal minors. 

In the Free City of Danzig, when it appears necessary to place a minor in an educational 
institute or a home, this measure is ordered by the court and c;arried out by the J ugendamt, 

In Poland, it is not an absolute rule to place abnormal children in establishm~ts for 
abnormal children; they may be placed under the supervision of a doctor. In any case, 

· if it is recognised that the child is irresponsible, no punishment is inflicted. 
In Czechoslovakia, when there is any doubt as to the mental condition of a young 

offender, he undergoes an examination by medical and psychiatric experts. If the child 
is abnormal, he is sent to the guardianship or curatorship court in the Provinces of Bohemia 
and Moravia-Si!esia and to the guardianship authorities in Slovakia and Sub-Carpathian 
Silesia. These organs have power to send children to a public or private establishment for 
abnormal persons. 

SPECIAL ScHOOLS OR CLASSES IN OFFICIAL SCHOOLS FOR BACKWARD CHILDREN. 

Information has been received from Australia, in respect of Queensland, and from 
Canada, in respect of Manitoba and Nova Scotia, to the effect that special classes and 
schools exist in which backward children may be placed. 

PLACING OF CHILDREN IN SPECIAL INDEPENDENT SECTIONS OF REFORMATORIES AND 

RE-EDUCATIONAL INSTITUTIONS FOR ADULTS. 

Mexico and Peru state that special independent sections are reserved for minors in 
re~ormatories or re-educational institutions for adults. In Mexico, however, only abnormal 
chtldren who are amenable to education are placed in such institutes. 
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HOMES TO WHICH ABNORMAL CHILDREN MAY BE SENT. 

Germany has a number of homes for difficult or abnormal children and adolescents. 
In Australia, Western Australia has two homes for abnormal boys, one founded by the 

Salvation Army and the other by the Roman Catholic Church, which are maintained by 
private contributions. The creation of a home for girls is under consideration. The 
State of Victoria also possesses homes for abnormal children. 

Portugal has not given any exact information, but apparently possesses institutions 
for abnormal children. 

In Mexico, abnormal children who are not amenable to education may be sent to 
homes or private institutions. 

EXAMINATION BY A PHYSICIAN, A PSYCHOLOGIST, OR A PsYCHIATRIC SERVICE WITH A 

VIEW TO SUBMITTING A REPORT OR ADVISING TREATMENT. 

Germany. - With a view to advising parents and social welfare nurses, " advice 
centres for difficult or abnormal children and adolescents" have been established, at 
which specially trained nurses are employed, as well as a doctor. Great progress has been 
made in the sphere of psychology by the German Association for the Cure of Psychologi
cally ·Abnormal Children; this Association was created for the care of young criminals, but 
its activities extend much beyond this special sphere. 

Australia.- In South Australia, subnormal offenders are subject to a psychological 
and medical examination and reports are submitted for the information of the court. 
In Western Australia, the State psychologist is requested to submit a report on cases of 
abnormal children. 

In Canada, abnormal or backward children may undergo a psychiatric and medical 
examination in the provinces of Nova Scotia and Quebec; in the province of Ontario, the 
doctor examines the child with respect to any abnormality and advises suitable treatment. 

In New Zealand, abnormai children are admitted for observation into institutions 
placed under the direction of the Ministry of Education. 

' TREATMENT IN ACCORDANCE WITH LAws RELATING TO MENTAL DISORDERS. 

In some countries the treatment of abnormal children comes under laws relating to 
mental disorders. This is the case in Australia (Tasmania) 1, Great Britain• and the 
Union of South Africa. 1 

t Mental Deficiency Act, 1920, and amendments, 1925. 
• The Lunacy and Mental Treatment Acts, 1890·1930; Mental Deficiency Acts, 1913-1927. 
• Mental Disorders Act, No. 38, of 1916. 
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OTHER INFORMATION • 

. The province of Manitoba in Canada has taken various steps for protecting abnormal 
children-i.e., special supervision, education in special classes, placing in suitable posts, 
custodial care, making wards of the court and the province. 

In the province of Bombay, in ltsdia, abnormal children are sent 'to the police surgeon 
to see if certification is possible. Cases frequently occur where the mental defect is 
insufficient to warrant certification. As there are no homes for mentally deficient children 
in India they are sent after having obtained a certificate to adult mental homes, and, if 
they have not been certified, they are returned to their own ignorant relatives or sent to a 
certified school to the detriment of normal children. · 

No SPECIAL STEPS WITH REGARD TO ABNORMAL CmLDREN. 

Itsdia (province of Bengal), Spai~J and Yugoslavia appear not to have taken any 
special steps in favour of abnormal children and not to possess institutions for receiving 
them. The Spanish Government, however, states that the creation of special establishments 
for abnormal children· placed under the supervision of the juvenile courts is under 
consideration. . 

CanadtJ (in respect of Prince Edward Island) and The Netherlatsds have not replied 
to the question regarding the treatment of abnormal children. . 
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Replies to Questions VI and VII. 

RESULTS AND SUGGESTED CHANGES. 

Not all countries have replied to these two questions, and those which have replied 
to both or to either have often done so very briefly. _ 

The following countries state that the results obtained by the co-operation of the 
auxiliary services and of the juvenile courts are satisfactory and assist the work of the 
court: Australia (New South Wales, Victoria, Queensland, South Australia and Western 
Australia), Belgium, Chile, Czechoslovakia, Danzig, Great Britain, Mexico, Netherlands, 
Peru, Poland, Portugal, Union of South Africa, Yugoslavia. 

Australia (New South Wales, South Australia and Western Australia), Belgium, 
Danzig, New Zealand and the Union of South Africa do not desire any changes in principle 
in the co-operation of the juvenile courts and the auxiliary services. 

Canada (in respect of the provinces of Manitoba and Nova Scotia), Hungary, India 
(in respect of the provinces of Bengal and Bombay), Portugal and Spain find the results 
obtained satisfactory, but would like the organisation of the auxiliary services to be 
developed and strengthened; Hungary adds that it would be desirable for visitors to receive 
a more adequate training. 

In Italy the juvenile courts have been established too recently to gauge the results 
· of the work of the auxiliary services attached to them. · 

France states that the courts have more complete information at their disposal, 
thanks to the assistance of the auxiliary service, and now take their decisions with greater 
certainty. They thus succeed in individualising the methods of corrective education. 

Finally, some countries state in detail what changes they would like to see introduced 
in the organisation and working of the auxiliary services. 

These are as follow: 

GERMANY. 

I 

No modifications in the principles governing the co-operation between the juvenile 
courts and the auxiliary services seem called for, but a stronger and more developed 
internal structure is required. The most i.."llportant question is that of the selection of the 
right persons and their training, both preparatory and advanced. This applies to all 
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persons having anything to do with the juvenile courts, whether it be the judge himself, 
the prosecutor, or the various organs of the auxiliary services. · 

Further, it is desirable that the auxiliary services should be entrusted with two tasks 
which are only indirectly connected with the actual proceedings of the juvenile courts. 
The first of these tasks is the supervision of young criminals over IS. The law on child 
welfare applies to all minors and thus even to offenders over IS years of age; it is therefore 
inadmissible that the child welfare offices should not extend their activities to this group. 
In many localities, the auxiliary services are responsible for these young people in exactly 
the same way as if they were juveniles-i.e., they make reports for the main proceedings, 
arrange for educational measures and particularly exercise supervision during the period 
of probation. The necessity for this extension of the auxiliary services' work has been 
increasingly recognised of recent years. The Ministries of Justice of a number of the 
States have instructed the courts and public prosecutors to notify the child welfare offices 
of such cases. This procedure should become universal. But it must also be laid down 
that these cases should be referred to the juvenile courts and, above all, that the legal 
provisions applicable to such minors should approximate to those of the law on juvenile 
courts. 

The forthcoming reform of German penal law will in all probability realise this 
aspiration, since it is proposed that, with certain restrictions, persons belonging to this 
age-group should be dealt with according to the procedure for juvenile cases, and, as a 
logical consequence, the auxiliary services will take over all the welfare work required in 
this connection. 

The second task referred to above is that of the care of juvenile witnesses, and 
especially of children and adolescents who have been the victims of indecent assault. 
As experience has repeatedly shown, they need particular attention, not only on account 
of the outrage they have suffered, but because in many cases their family circumstances 
are very unfavourable and they are therefore in a position of great danger. 

In many cases, it has been arranged that, where no women police are available, 
members of the child welfare office should be present at these examinations, or even that the 
examinations should be entirely entrusted to them. They also make a report on the child 
or adolescent and express an opinion on his credibility. They are notified of the date of the 
final hearing. In many localities, the auxiliary services are assigned a special room in the 
court building, where the children may wait under supervision until called upon to give 
evidence. The representative of the auxiliary service attends the final hearing. She may 
remain with the child whenever necessary, and obtains an impression of him which may 
be of great value in future dealings with him. 
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AUSTRALIA. 
Victoria. 

There should be paid probation officers (full time) working under the officer-in-charge, 
in addition to voluntary help. 

Queensland. 

The appointment by the State Children Department of a probation officer to take 
charge of the probation work specially, and also the appointment of other volunteer 
officers in different parts of the State. 

FRANCE. 

The creation of a corps of men and women social welfare workers under the public 
authorities would be desirable. 

GREAT BRITAIN. 
(Enjlland and Wales.) 

The whole question of the treatment of young offenders and neglected children was 
examined by a Committee, which reported in 1927 1 : 

The Committee made a series of recommendations with a view to extending and 
developing the juvenile courts, and especially giving greater weight and prominence 
to the work of the auxiliary services. 

The need for approved methods of examination and observation is recognised and 
proposals were made for the provision of central remand homes and observation centres. 

It was proposed that probation should be, as far as possible, restricted to supervision 
in the open and not be associated with institutional treatment; that more hostels should 
be provided for probation cases. 

A system of guardianship by the local education authority is recommended to meet 
the case of children who require to be moved from the control of their parents, but do 
not need institutional training. 

SWITZERLAND. 
(Canton of Geneva.) 

The State Council of the Canton of Geneva is at present considering the creation of 
the post of official guardian, who will be a valuable auxiliary for the juvenile criminal court. 

t Report of the Departmental Committee on the Treatment of Young Offenders (England and Wales, 
Cmd. 2831). A similar Committee made enquiry in Scotland and published a report in the following year 
under der title: " Protection and Training". 
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Replies to the Supplementary Question. 

INDICATION OF. ONE OR MORE JUVENILE COURTS IN WHICH 
THE ASSISTANCE OF THE AUXILIARY SERVICES IS 

CONSIDERED OF· PARTICULAR VALUE. 

Canada (in respect of the Provinces of Ontario, Prince Edward Island and Quebec), 
The Netherlands and Switzerland have not replied to this question. , 

Some countries where juvenile courts are not yet generally organised were unable 
to draw a comparison. Such countries are India, Italy and Mexico. 

Belgium, Canada (in respect of the Province of Manitoba) and NtTIJ Zealand have .' 
st~ted that the results obtained from the assistance of the auxiliary services are the same 
in all the juvenile courts of the country (or province). 

The following countries have given detailed information: 

Germany. -The auxiliary services have naturally developed most in the large towns. 
Accordingly one must refer, in the first place, to the auxiliary services of these towns, 
~hich are generally well organised. 

Particulars may be obtained from the " Association of Juvenile Courts and Auxiliary 
Services"( V ereinigung fill' Jugendgerichte und Jugendgerichtshilfen), Hardenbergstrasse, 19, 
Berlin-Charlottenburg and the d German Child Welfare Registry " (Deutsches Archiv fur 
Jugendwohlfahrl), Moltkestrasse, 7, Berlin, N.W.40. 

Australia. - New South Wales. -The Sydney juvenile court. 
Queensland. -The courts at Brisbane, Rockhampton and Townsville, as at those 

centres the State Children Department has a branch, of which Brisbane is the headquarters. 
Western Australia. - The Perth children's court. This court is held in bnildings 

attached to the offices of the Child Welfare Department and there is useful co-operation 
between the two. 

Canada. -Nova Scotia. -The_ juvenile court of the town of Halifax (county of 
Picton). 

Saskatchewan. -The juvenile court of Regina. 

Chile. - Santiago juvenile court. 

Danzig.- The four children's courts attached to the sheriff's courts of Danzig, Zoppot, 
Tiegenhof and Neuteich and the main children's courts attached to the Danzig sheriff's 
court. 
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Spain. - The juvenile courts may be mentioned in the order of their creation-i.e., 
Bilbao, Barcelona, Saragossa, Valencia and Madrid. 

France. -The juvenile court of ~he Seine. 

Great Britain (England and Wales). -The most interesting examples of juvenile 
court work will be found in those towns, such as London, Birmingham and Liverpool, 
where the number of children corning before the court had led to considerable attention 
being devoted to the problem. Both Liverpool and Birmingham have provided special 
premises for the purpose. The premises at Birmingham, which were provided by a 
voluntary gift, are the most suitable and attractive. 

The work of the auxiliary services is specially interesting in London, owing to the fact 
that there is a staff of probation officers specially selected and devoting all their time 
to the work. 

Hungary.- The juvenile court of Budapest. 

Peru. - The best results are obtained in the capital of the Republic and in the most 
important departments, which possess a better trained staff and material more favourable 
to their development. 

Poland.-· The juvenile courts of Warsaw and Lodz. 
' 

Portugal.- The central tutelage chambers of Lisbon, Porto and Coirnbre. 

Czechoslovakia. -The results obtained from the co-operation of voluntary associations 
in the work of the juvenile courts are, in general, fairly satisfactory, especially in those 
where the president of the district child welfare group is at the same time the president 
of the· district court. In this respect the best results may perhaps be noted in the welfare 
bureau for young offenders established at the correctional court of Prague II. 

Union of South Africa.- The Johannesburg juvenile court. 

Yugoslavia. - The courts of Belgrade, Zagreb, Sarajevo, Novi Sad, Ljubljana 
and Split. 
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APPENDIX I. 

REPLY FROM THE GOVERNMENT OF THE PROVINCE OF ALBERTA (CANADA). 

REPLY TO QUESTION I. 

There are no auxiliary services in connection with our .juvenile courts. 

Note. - All auxiliary services as such are under the Neglected and Dependent 
Children's Branch of the Attorney-General's Department. These services operate first, 
and if, in the course of their duties, they feel that they need the assistance of a court 
to give effect to any of their wishes in handling cases, they go to the courts for 
the enforcement of these wishes. It will be seen, therefore, that the auxiliary services 
referred to are not attached to the courts, but are established under the Government. 
This is a far better method than having these services attached to the courts, which 
are local and operate in a district only. In this manner, the essential services are applied 
to the whole province. 

Throughout the province men and women of understanding in children's work are 
selected to act as juvenile court commissioners (court judges in some of the other provinces). 
When case workers find that they need to enforce, legally, their wishes in handling a case, 
they appeal to these commissioners, who, when the case is explaiJled to them, generally 
~ to follow the suggestion of the case worker. 

REPLY TO QUESTION II. 

The duties of these auxiliary services are to do thorough case work, leading up to the 
social adjustment of all difficulties where children are involved. They supply medical, 
dental and surgical attention, if such is required-taking children under t~e care of the 
Superintendent of the Department as wards of the Government, if such action is necessary. 
As wards of the Superintendent, these children receive the same care that any child would 
receive in a well-organised ordinary home. These services are not laid down in standing 
orders. 

These services all operate before the court is asked to consider the case and give a 
decision. 

The duties of these auxiliary services are to do all those things required in a careful and 
thorough case study; the study of a child's environment, parentage, associations, school 
relations to the teacher, position in his group (whether leader or follower), and· so on. 
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With regard to character and the physical and mental state of the child, there are, 
in various parts of the province, clinics and specialists who give us professional advice in 
regard to the physical and mental care of the child. The steps taken in the interests of the 
child and its education are taken by the Neglected and Dependent Children's Branch, 
so that this Branch really does the work in this province that is entrusted to local courts 

· in some other places. It will be seen that the auxiliary services are primary, and that the 
giving of legal effect to the wishes of a case worker is a very secondary matter. It may also 
be noted that in most cases the decision of the commissioner (or judge) is dependent on 
the information and advice received from the case worker. The educational authorities, 
being also a branch of the Government, are very ready to co-operate with us for the 
benefit of the child's career and progress in school. 

If the case worker feels that probation or institutional care is the solution of the problem 
he or she suggests the same to the commissioner (or judge), and if it is so agreed (as 
generally happens), and the court orders accordingly, the case worker carries on in the 
handling of the case, placing the child under supervision or on probation, or taking the 
child to an institution and keeping in touch with the child in that institution. The 
auxiliary services, or any one doing social case work, may apply at any time to the 
commissioner (or judge), asking him or her to vary a former decision in the interests of 
the child. In all cases, these commissioners are very anxious to co-operate in the best 
interests of the child. 

REPLY TO QUESTION III. 

These auxiliary services are organised as a branch of the Attorney-General's 
Department called " The Neglected and Dependent Children's Branch ". They are part 
of a general system covering the whole province. Let it here be noted that any references 
made in this respect are to his province only, and not to the country of which we form a 
part. These services are public. Those supplying the service are public officials. They 
are paid. 

Their training consists of preparatory educati!Jn, experience, conferences, occasional 
lectures and reading matter bearing on the subject supplied to them. They are all 
responsible to the Superintendent, and he, in turn, to the Attorney-General. The expenses 
of these services are met out of the general funds of the Provincial Government. 

REPLy TO QUESTION IV. 

As it has already been intimated, our services are not attached to courts, but women 
play an important part in these auxiliary seivices. There are in the province, paid by the 
Government and the cities, twenty employees furnishing auxiliary services. Of these, 
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eight are women and twelve are men. I may here add that, in the case of cities of over 
five thousand population, each such city is required to provide a sufficient number of 
officers to furnish these auxiliary services. They are also required to pay the salaries of 
these officials. Their work,, however, is under the general direction of the Provincial 
Superintendent. 

REPLY TO QUESTION V. 

As already intimated, the doctors are not employed in connection with courts, but 
any " case worker " into whose hands a child comes for study or care presents the child 
to the doctor in order that its physical condition may be known. There are provincial 
clinics for this purpose in some places. In other places, the services of any ordinary 
practitioner are elicited and paid for by this branch of the Provincial Government. There 
are also clinics in connection with the University, where medical ordinary practitioners are 
elicited and paid for by this branch of the Provincial Government. There are also clinics 
in connection with the University, where medical and social diagnosis is furnished free. 
Specialists are employed in all cases ·demanding treatment. There are specialists in 
all its branches, in infant feeding and in child care. 

With regard to the abnormal child, there are two hospitals for the care of crippled 
or deformed children, and we have a school for the training of the mentally defective. 

REPLY TO QUESTION VI. 

It would be impossible to give a detailed answer to this question.· One may, in general, 
say that the results of our services in some cases are very satisfactory and commendable. 
Children are taken out of very unsavoury conditions, and when they leave our hands are 
respectable, self-supporting children in very creditable positions: clerks, stenographers, 
school-teachers and employees of various kinds. There are, however, we must acknowledge, 
cases in which our efforts are not so successful. 

REPLY TO QUESTION VII. 

There are at present no suggestions to be made regarding assistance to juvenile 
courts. The auxiliary service is the main thing, and the duty of the court is simply 
to give force to the decisions that the case workers have arrived at. And, furthermore, 
the method of having the services cover the province and having them establish courts for 
their own convenience is a more thorough and efficient method of doing the work. 

REPLY TO SUPPLEMENTARY QUESTION. 

. . It ~ be q~te apparent from the organisation of the work in our province that it 
IS unposs1ble to giVe an answer t~ this question. 
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APPENDIX II. 

CENTRAL OBSERVATION STATION AT MOLL-HUTTES (BELGIUM). 

LAw OF MAY 15TH, 1912. 

Reference should first be made to Articles 21 and 29 of the Belgian Law of May 15th, 
1912, on child welfare, due to Count Carton de Wiart, then Minister of Justice, who 
in October 1913 drew up the programme of our work of graduation and re-education 
by stages. 

• Article 21. - If the children's judge is in doubt as to the physical or mental 
condition of the child, he may place him under observation and make him undergo 
a medical examination by one or· more specialists. 

• If it is ascertained by medical examination that the minor is in a state of 
physical or mental inferiority, making him incapable of controlling his actions, 
the children's judge shall order him to be detained at the Government's pleasure 
and sent to an asylum or special establishment suitable for his .condition. 

• Article 29. - Minors detained at the Government's pleasure without any 
special indication on the part of the judge may be conditionally left to the persons 
responsible for their care or may be placed under observation in a special establish
ment, or placed in a Government welfare school, sent to any other establishment 
suited to their condition or placed in the charge of a person or charitable or educational 
society or institution, public or private. 

• The Minister of Justice shall cause children so placed to be kept under 
inspection." 
The central observation establishment at Moll-Huttes is the central institution of 

the Child Welfare Office of the Ministry of Justice. 

PRINCIPLES. 

This is not a penal institution but an institute for the protection of juvenile offenders. 
Accordingly: (a) In order to protect juvenile offenders against excessive penalties 
unjustly applied, these children must be observed individually; (b) In order to protect 
them against one another they must be graded according to their condition at the time 
and their amenability to reform. 
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To protect the weak against the strong, those who are deficient against those who 
are not, the best against the worst and the unfortunate against the guilty, juvenile 
offenders must be graded and differential treatment applied. 

This graduation must be based on the predominant needs and most urgent require
ments of all these children. 

PROLONGED OBSERVATION. 

Children, and especially child offenders, must be regarded as the product of social 
factors. 

A rapid examination only enables the most obvious facts to be ascertained; and 
the so-called • medico-pedagogic " clinics are unable to observe either slight mental 
anomalies (which are the most difficult to appraise and to deal with) or a:llective irre
gularities, which lie at the root of the majority of our psychiatrical cases. The mere 
determination of the mental age by means of psychometrical • scales " is unreliable 
and, in any case, provides no solution for the only important problem, the treatment 
and the eventual rehabilitation of the child. · 

Prolonged observation is necessary for non-evident mental cases and for all a:llective 
cases. 

The second International Child Welfare Congress 1 unanimously adopted the 
following rule, which had already been applied at this observation station for years 
before being proposed to a congress: · · 

• In all ~. and particularly in order to detect affective irregularities with 
certainty, each subject systematically classified as ' amenable ' should, as soon as 
he enters the institution, be placed under prolonged initial observation in a special 

· environment closely approaching normal life; in this environment everything 
stimulates to activity, the whole regime constitutes a permanent test of affectivity 
and of morality, and observation is always and everywhere carried on under· 
the direction of a person specially responsible for the child. 

• For children who are suffering from moral irregularities graduated regimes 
should be provided corresponding to the different stages of amendment, from social 
perversity and simple perversity to definite amenability, partial affective improvement 
and complete amendment. 

• Pending the creation of the new institutions necessitated by this graduated 
regime, the existing establishments should be specialised to a greater extent and 
sections should be introduced based firstly on biological age {puberty) and secondly 
on the treatment to be applied to the different categories of juvenile offenders 
according to their predominant needs and their degree of improvement." 

Experience suggests the following classification after initial observation of the 
children entrusted to us by the judges. 

• Bruooels, July 18th to sast, 1921. 
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THE NECESSARY CLASSIFICATION. 

Medically in'egula1' (average 4.05 per cent on January 1st, 1930): 

(I) Having serious physical deficiencies (1.29 per cent); 
(2) Suffering from curable diseases (2.27 per cent); 
(3) Suffering from incurable diseases (0.49 per cent). 

Psychically imgula1' (30.57 per cent): 

(1) Recognised, as backward (1.54 per cent); 
(2) Abnormals capable of education (26.34 per cent); 
(3) Abnormals who may be placed in a family (2.6 per cent). 

M01'ally imgula1' (56.51 per cent): 

(X) Amended (children to whom the regime of semi-liberty or liberty on 
probation may be applied) (2.01 per ceht); 

(2) Improved (first specific signs of amendment) (3.XI per cent); 
(3) Definitely amenable (first signs of amenability) (17.49 per cent); 
(4) Ordinary amenables (cases still doubtful but without indiscipline) 

(28.12 per cent); 
(5) Perverts and perverted (personal and social indiscipline) (5.25 per cent); 
(6) Social perverts (preaching of evil, boasting) (0.43 per cent) . 

. • Pu1'e " social in'egula1's ltJithout any 1'ealfauU imputed to them (8.87 per cent): 

(x) • Without family " (in law or in fact) (8.77 per cent); 
(2) • Untrained for w~rk " (0.10 per cent). 

FIRST INDIVIDUAL OBSERVATION. 

The central ~bservation establishment is a public State institution (Royal Orde~ 
of March 31st, 1921). 

Minors of the male sex who are eventually to be sent to the State institutions for 
juvenile offenders first of all pass through this establishment. 

Here they are observed-i.e., examined at length in all their vital reactions-the 
significance of which is systematically verified in the psycho-pedagogical laboratory. 

The external aspect in not that of a prison, and the entrance is calculated to give 
a home-like impression to the children. 
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On the threshold of the institute the child experiences perhaps the most moving 
moment of its life. 

But he is then ushered into a bright and attractive little visiting room. Here the 
first interview takes place, not with a severe-looking guardian, but with a man who 
has children of his own living near by and who understands how much the first words, 
the first gestures and the first looks count. On the basis of what the first moment's 
emotion reveals of the child's character, he writes down a few general notes aimed at 
guiding and facilitating subsequent observation . 

• • • 

After the compulsory ablutions of the first day and after the articles of clothing 
which have to be discarded or are unsuitable have been replaced, the child is given a 
cubicle in the reception pavilion. A few hours' rest are appreciated after the storms 
of the previous day. • 

On the table he will find books and pencils. If he wants to do so, the child writes 
or reads. He is given no order at all, for it is necessary to know him as he is and not 
as he should be. 

The assistants take duty in turn to see that a child who can find nothing to do is 
not left alone with his dreams and his sorrows. New children are kept away from the 
groups of other pupils, who cannot be asked to initiate them at the outset into customs 
of the institution, and, accordingly, the assistants instruct them in the rules of the 
place, have talks with them, listen to their confidences and make friends with them. 

Meanwhile their dossiers are examined and their antecedents appraised. Moral 
references are obtained with a view to the organisation of future companionships. 

It is during the reception stage that the majority of certified medical deficients, 
the serious mental deficients and the serious moral deficients who constitute a social 
danger are traced. In all cases, it is a knowledge of the child per se that is aimed at 
during this period (which does not last more than three days), a knowledge of the child 
withdrawn from the influence of his habitual environment. 

A brief examination in the psycho-pedagogical laboratory completes the initial 
work of the doctor and of the chief of the reception pavilion, and provides indications 
for subsequent observation. ' 

The doctor thoroughly examines the child and notes possible contagions and urgent 
needs. He vaccinates him, decides what treatment should be given, and fills in a card 
which is completed by the chief of the reception pavilion as regards the points with 
which he is concerned. This card follows the child throughout his stay at the central 
station. The child then attends the first classes, during which the first social tests are 
applied to him. 
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SOCIAL OBSERVATION IN THE PAVILION. 

The central observation establishment is divided into two sections; in the right 
wing, the Flemish section and, in the left wing, the Walloon section; in the centre are 
the technical and general services. 

Each section is divided into three pavilions, for youths, adolescents and children 
respectively. 

Each pavilion has at its head a teacher who is solely responsible for the management 
of his pupils, apart from the rules which it is absolutely essential to apply in common. 
The chief of the pavilion allocates the work at his discretion between the two teachers 
who assist him. He is responsible for the premises, material and discipline. He is, 
as it were, the guardian of the child. 

The chiefs of pavilions, the teachers, the doctor and the director himself constantly 
watch the children as they reveal their true selves in their almost spontaneous social 
behaviour. 

• • • 
Although our pavilions are independent, the children meet from time to time in 

the hall, where they give small entertainments, for which they draw solely upon their 
own resources. These are staged by the children themselves, who take it in turn to be 
producer. The censorship committee meets every Sunday morning from September 
to May. 

Our • old boys " come back to these entertainments, and especially our • soldiers ", 
who often walk the thirteen kilometres from Beverloo Camp. The children's families 
also come, and all this serves to widen our children's horizon. 

The same cook serves to all the same bill of fare, which is put up in the morning 
with the other notices on the notice-board of the pavilion. If our lads are not provided 
with matter for conversation and for their critical sense the chances. are' that their 
conversation will take less desirable channels. 

There is also a shop where the children come and make their little purchases under 
the amused eyes of the visitors. Counters worth a penny or a halfpenny are given to 
the children each week as a reward for good conduct and for their work, and allow them 
to buy at outside prices the modest luxuries which bring them into closer touch with 
the real life of children. The free choice they make provides us with significant indica
tions as to their dispositions: they buy cheap sweets or toys, smoking and toilet requisites, 
note-cases in which to put letters from their families, picture postcards to send home, etc. 

They also meet on our sports ground, which is quite close to the institute. Here 
they spend hours of complete forgetfulness, playing enthusiastic games of • pelote ", 
skittles, racing, jumping, see-saw and football, especially on days when there is a 
match with a neighbouring team. 
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. During the observation period, which lasts on an average two months, the chief 
of the pavilion, with the help of his assistants, is discreetly carrying on his inve~tigations 
at all times and places. He notes down all the • facts " on the psycho-pedagogtcal card .. 

• • • 
The Medical Section then systematically carries out a somatic examination by 

means of gymnastic test exercises. . The rhythmic faculties of the children are studied, 
and also their mimographical responses. The medical service thus gains information 
as to the segmentary motor defects, while the pedagogic service obtains data for a better 
appreciation of the mentality expressed by the mimicrY. · 

• • • 
Meanwhile, in the various pavilions, all the children's spheres of activities are kept 

nnder observation: manual work, domestic work in the pavilions, practical vocational 
guidance, free work and recreationary occupation. 

• • • 
The time then comes for a systematic verifying examination in the psycho-pedagogical 

laboratory. . 
The director, the doctor, the_ chiefs of the pavilions and the probationers, too, 

compare notes, discuss judgments and verify each other's assertiqns. Experiments 
which utilise all the psycho-sensorial routes of access reveal the inner life of_ the child. 

The laboratory is nnder the control of the director ,himself. 
The results of the standardised tests confir:m, supplement or invalidate the results 

of the observations iJi the pavilions. 
Our laboratory comprises: 

·' 
(I) The bio-psychological department; 
(2) The psycho-sensorial department; 
(3) The psychological department; 
(4) The orthophonic department; 
{5) The vocational guidance department. 

We do not measure the standardised reactions until alter lengthy study of the 
child's spontaneous manifestations. . · . 
. Any instrument that we do not possess we make, and we spend years in standardising 
1ts use. · 

. Our tests _provide initial. indications for observation, means of verifying such obser
vation, material for the wntten report and material for education and re-education. 

We are not obse<;sed by figtlres. It is not by the " micron " that men are differ
entiated; but it is by the "micron" that children p~ogress; and the most accurate 
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mensuratio~ is used to determine the educability of the child. The other important 
point is to observe the children in their spontaneous or stimulated activities . 

• • • 
. Once the work of individual ~ychology is completed the pedagogic task remains 

to be accomplished. We have then to determine the treatment which is the final aim 
of the whole work. 

The discussions take place in secret; and I have never met a single case where the 
child knew to what category the treatment to be applied to him belonged. 

Proposals are thereupon drawn up by general agreement for submission to the 
judge: return home, placing in a family, semi-liberty, sending to a technical institution 
or an establishment for the seriously abnormal, to our special establishment with a 
farming school and family colony, to the State institution or, in extreme cases, to the 
school for difficult children at Moll. 

OuR TRAINING ScHooL. 

,Apart from theoretical courses, an active part is taken in all this work by Belgian 
and foreign probationers of either sex who come to learn the only lessons which can 
qualify them for their mission in the schools for juvenile offenders -those which they 
learn (through spending several months here, after learning how to observe) regarding 
the miseries, the defects, the irresponsibility which they see at our institution. It is 
only at our institution that all these cases are to be found, and they find in them a 
daily incentive to pity, charity, justice and work. 

This· has led to the creation of the supplementary training school, the programme 
of which has gradually been worked out at our daily pedagogic conferences and at our 
monthly general meetings. . 

THE OBSERVATION REPORT. 

The observation report is a confidential document. 
The observation card filled up in the course of the observation and of the laboratory 

consultations is drafted as a continuous text in the observation report. This relates 
the characteristic facts and establishes their connection with what we call the child's 
" line ", which differentiates the case from every other. This report is sent in duplicate 
to the Child Welfare Office, which transmits one copy to the competent judge. It only 
relates the facts in so far as they can assist the diagnosis and the practical prognosis 
of the case. 
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The report lays down the methods appropriate to the case and the personal modes 
of application which have proved successful at the central station. It is . eventually 
sent to the establishment which subsequently receives the child. The teacher who 
takes over the guidance of the child has to collect the notes drawn up in the course of 
the continued observation of his charge. 

Once an adult has been measured and analysed he need not be examined again 
for years; but a child is, by definition, a being in evolution. 

The person who educates the child cannot be satisfied with an initial anthropometric 
and pgychometric card. He follows the child and notes his evolution, modifying the 
initial treatment accordingly. All this must be entered under " subsequent notes " 
in each individual dossier. 

THE GROUP OF EsTABLISHMENTS FOR JUVENILE OFFENDERS AT !dOLL. 

This group comprises nearly 400 children distributed among the following establish
ments, the first four of which are under my direction: 

(x) The central establishment of medico-pedagogical observation at Moll-Huttes, 
which diagnoses responsibility and educability. This establishment acts as a 
distributing station and assigns the minors coming under its observation to the 
difierent establishments. 

(2) The special establishment for psychically abnormal children opened in 1921. 
(3) Family colony for psychically abnormal children to be rehabilitated only 

after their r~ucation in a family environment under the supervision of those 
who have observed them. · 

(4) Colony of industrial semi-liberty (outside work in the daytime and return 
to the home each evening). 

(5) The former " weliare school", now the State Education Establishment, 
reserved for youths of a difficult character who are likely to create disturbances 
in any other establishment but in whom the observation station has detected no 
serious mental defect. 

(Signed) Maurice ROUVROY, 

Dirodor of 1M Cmtrlll ObsllnJatimo Statim~ """ of 1M 
lnsltlutiotu for .A.Imormllls at Moll·H..U.S, Profossor of 
Pod•gogie Psyc1Jiatry at 1M Higlur PodiJgogic ltulilul&s 
of BFNSUls. 
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PREFACE . 

. In the course of the discussions which took place at various sessions of the Child 
Welfare Committee on the question of juvenile courts, their auxiliary services and 
institutions for young offenders and children in moral danger, several members of 
the Committee mentioned on various occasions another system - that of Child 
Welfare Councils- in force in the three Scandinavian countries- Denmark, Norway 
and Sweden. 

In view of the special attention paid by the Committee to this question and the 
interest it has aroused in various countries, it was decided to undertake in these three 
Scandinavian countries an exhaustive study of the legal bases, operation, results 
and all other aspects of .Child Welfare Councils likely to be of interest to the 
Committee. In accordance with this decision, an expert was requested in each of 
these three countries to carry out the study in question. 

The following persons were good enough to agree to compile these reports : 

For Denmark: 
M. Erik LEUNING, Deputy Head of Section in the Social Ministry at 

Copenhagen. 

For Norway: 
M. Erling BaocH, Judge of the Supreme Court at Oslo. -For Sweden: · · 
M. Ake BYLANDER, Director of the Child Welfare Council of the city of 

Malmo. 

These reports contain a brief but full description of the organisations which 
carry out the duties entrusted to juvenile courts in other countries and which are 
also responsible for other child welfare measures. 
· In 1936, the Committee decided that it would be useful to puplish these three 
reports in a single volume. • 

On being consulted with a view to establishing a certain measure of uniformity 
in the length of the three reports, their authors considered that, notwithstanding 
the similarity of the subject, those three reports dealt with work carried out _under 
different conditions. It was therefore thought best not to make any change m the 
original length and form of each report. 

S.d.N. 1.390 (F), 1.44f> (A), 12/36. ~mp. Granchamp, Annemasse 
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CHILD WELFARE COUNCILS IN DENMARK 

STUDY BY M. ERIK LEUNING. 

INTRODUCTION. 

I. Position before 1905. 

For a long time past, the public authority- i.e., the State- has recognised its 
obligation to supervise and watch over the upbringing of children from a moral and 
physical point of view, and to take particular care otdelinquent and erring and also 
of neglected children. But the legal provisions which entitled the public authority 
to interfere in the parents' right to bring up their children were few and far between 
and were quite inadequate ; special organs for exercising supervision and carrying 
out compulsory education were non-existent. 

2. The " Children's Law" of 1905. 

This law introduced the " Child Welfare Council Institution " in Denmark. 
This Institution, which in many respects was modelled on the Norwegian Law of 
June 6th, 1896, regarding the treatment of neglected children, is a public body which 
decides on its own initiative whether there are grounds for taking action with regard 
to the upbringing of children, and, if so, what means should be applied. 

The Institution was set up with one Child Welfare Council (or more in special 
cases) for each commune. 

The powers of the local Child Welfare Councils were very restricted, however, 
since practically all important decisions were to be submitted to a supreme body 
called the " Supreme Child Welfare Council " (Overvrergeraadel) covering the whole 
country. Inter alia,. decisions to remove children from their families and place 
them in homes were to be submitted to the Supreme Child Welfare Council for 
approval. ·. 

In course oJ time, as the tendency towards communal self-government became 
more evident, a desire was expressed in various quarters, both in the Child' Welfare 
Councils and in educational homes, that the Councils should possess greater freedom 
and that there should consequently be closer co-operation between the Child Welfare 
Councils placing children in homes and the directors of the educational homes. 

At the same time, there was a growing demand for unity in matters of public 
child welfare. This was to be brought about, on the one hand, by enacting collective 
child welfare legislation comprising not only the actual work of the Child Welfare 
Councils, but also supervision of children (supervision of foster-homes), and, on the 
other hand, by bringing under a single legislatiOn, not only the Child Welfare Council, 
but also the children who had to be provided for by the public authorities on account 
of their parents' indigence. 



-10-

3. Child Welfare Council Law of June 12th, 1922, and Law of March 28111, 1923, 
. . on Supervision of Children. . 

After a draft law on these two subjects had been prepared by a spec_ial commis~ion, 
presided over by the Chairman of the Supreme Child Welfare Counc!l·at t~at. lime, 
the two laws were adopted in 1922 and 1923 with the approval of all parties Jn the 
Rigsdag. 

The two laws have now been superseded by Section II of Law No. 181 of May 
20th, 1933, on public welfare. 

4. Law No. 181 of May 20th, 1933, on Public Welfare (Section II, Protection of 
Children). 

This law (hereinafter called the " Welfare Law ") contains the existing provisions 
of Danish law regarding the protection of children, and embodies not only the two 
above-mentioned laws, but also a third law - i.e., No. 420 of June 30th, 1919, 
regarding contributions in favour of preve~tive child welfar~. . . 

The Welfare Law, which codifies the mnumerable Damsh laws and prov1s1ons 
on welfare matters which had previously been applicable, thus also codifies Danish 
legislation on children, and the only provisions now to he found outside the Welfare 
Law are the following laws regarding children and young persons : 

1. Law No. 63 of April 1st, 1914, regarding facilities for co-operation in 
the placing of children. 

2. Law No. 342 of May 6th, 1921, regarding apprenticeships. 
3. Law No. 87 of l\larch 26th, 1923, regarding adoption. 
4. Law No. 145 of April 18th, 1925, regarding labour by children and. 

young people. 

These four laws, however, are not included in the technical conception of " child 
welfare " and will therefore not be dealt with in the present report. 

THE QRGANISATION OF CHILD WELFARE. 

1. Child Welfare Commillees. 

In Copenhagen, the protection of children is in the hands of the Municipality 
(M agistrat), hut, in the rest of the country, special Child Welfare Councils are 
appointed directly by the communal administration. A Council is appointed in 
each commune, and the members 'may be either members of the communal 
administration or other citizens believed to possess a special knowledge of child . 
welfare. It is, however, provided in the Law that the majority of the members of 
the Child Welfare Council must always he members of the communal administration. 

The special rules applicable to Copenhagen will he described later, and the 
following obseryations refer only to the Councils in the rest of the country (provincial 
towns and pansh communes). · · 

The Law does not expressly state how many members must he appointed to 
each Council, hut it is clear from various provisions in the Welfare Law that there 
must he at least three members. In accordance with the statistics published by the 
"State Board for Child Welfare", the position was as follows in 1933 : 

In e~g'!_ty-five provincial towns, the membership varied from 3 to 13. Of a 
total of 54a. members, 186 were elected outside the communal administration 
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(including 121 women}, while the remainder - i.e. 359 - were members of 
the communal administration. ' 

The corresponding figures for. 1,304 rural district .Councils were : 6,804 
members, of whom 2,412 were elected outside the communal administrations 
(including 1,779 women), while the remaining 4,392 were members of communal 
administrations. 

The Child Welfare Councils (in Copenhagen, the municipality) deal with all 
questions relating to children. . 

Such protection can normally be granted only to persons under 18 years but 
paragraph 168 of the Law authorises the prolongation of welfare work carried out 
before the 18th year until the 21st year. , 

The question as to which Council must deal with each case is decided by the 
Law : supervision over children and the establishment of preventive arrangements 
are normally exercised by the Council of the commune in which the child is resident 
at the time when the necessity arises for child protection measures, while the decision 
as to the removal of a child from its home is taken by the Council of the commune 
in which the persons possessing parental authority reside. 

· The Law also contains a number of provisions regarding the powers of the 
Councils. For instance, it is provided that a Council forms a quorum only if at 
least half the members are present, including the Chairman or Vice-Chairman; in 
urgent cases, however, the Chairman (or, in his absence, the Vice-Chairman) may, 
if the Council does not meet, take provisional measures the omission of which would 
expose the child to danger, but such measures must always be submitted to the 
Council for approval as soon as possible. 

With regard to decisions to remove children from their homes, however, the 
Law requires that at least two-thirds of the members of the Council should be present 
and should vote in favour of the decision. -

It is the duty of the Chairman (or Vice-Chairman) to see that the necessary 
preparatory investigations are made, and exact records must be kept ofthe Council's 
proceedings. The proceedings are held in private, and the members and persons 
taking part in the work of the Council are sworn to secrecy. 

In order to investigate cases, the Council must visit the homes of the children 
·in question, or have them visited, and may demand all kinds of certificates from the 
head of the family, teacher, clergyman or other persons, and also school and medical 
certificates. The Council may call in and hear any person residing in the commune, 
and may also cause other persons to be questioned by the Child Welfare Council in 
the commune in which they live. Lastly, the Council may demand information 
from any public authority which may be presumed to possess particulars of importance 
for the case ; it may also request the assistance of the police, if it considers that the 
necessary information cannot be obtained in any other manner. 

It is an invariable Tule that the child's parents or the persons taking their place 
are ·requested to state their view of the case before the Council, and the parents or 
other representatives are entitled to obtain legal advisers, who can attend the Council, 
either with them or in place of them. · . 

Lastly, the ~ouncil ~ust provide for t~e ex~cution of the deci~ions _taken, and 
for this purpose 1t may, 1f necessary, obtam ass1stance from the Counc1ls of other 
communes or from the police. . · 

Special Rules for Copenhagen. 
· As mentioned above, child welfare in the capital is not t>rganised in the same 
manner as in the rest of the country; it is carried out directly by the executive organ 
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of the communal administration - i.e., the municipality (Magistral). A special 
"Children's Council " (Biirnenrevn) is a_pp~inted con_sisting of a Chairman, a Vice
Chairman and three times as many D1str1ct Guard1aas as there are child welfare 
districts in the capital. The number of child welfare distr!cts may_ not exceed twe!lty ; 
the exact number is determined by the :Minister of Soc1a~ An:a1rs on the b~~:s1~, of 
proposals by the communal administration. A~ the ~ap1_tal 1s at _present _divided 
into sixteen districts there are therefore forty-e1ght D1stnct Guardians. S1x other 
members are elected,' who, together with the Chairman and Vice-Chairman, form the 
Executive Committee of the Children's Council. · 

The members of the Children's Council are elected as follows : 
The Chairman is, in accordance with the Law, the Mayor of the department 

of the municipality dealing with child welfare. . · 
The Vice-Chairman is appointed by the municipality and is required by law 

to possess legal qualifications. · . 
The District Guardians are elected in a body hy the Town Council, on a 

basis of proportional representation. At the same time, an equal number of 
substitute members is elected. · 

The members of the Executive Commillee are also elected by the Town Council, 
and the Law provides for the election of persons who may be presumed from their 
training and previous work to possess special knowledge in child welfare questions. 
The majority of the members of the Executive Committee must be members 
of the Town Council. 

The members of the Executive Committee receive an 11nnual fee for their 
work, the amount being fixed by the communal administration and paid by the 
commune. 

The District Guardians are unpaid. "' -

Any person is eligible for the Children's Council who, in accordance with the 
Constitution, possesses suffrage rights for the Parliament. 

1\!em~ers are elected_ f?r four years, and election is a civic duty ; the Welfare · 
Law prov1d~s that _any ehg1ble person under 60 years of age must accept election for 
two successive perwds of office. · 

The following perso~s take part in the discussion of each case : 
(1) The Chairman and Vice-Chairman; 
(2) The entire Executive Committee ; 
(3) The District Guardians for the child welfare district to which the 

case refers. r 

The Committee authorised to deal with each case thus consists of eleven members· 
:'- quo~um exists, ~owever, if _at leas~ three members of the Executive Committee: 
mcludmg the Chairman or VIce-Chairman, and one of the· District Guardians are 
present. 

2. Stale Board fo,. Child Welfare (".Landsnrevnel fo,. Biirneforsorg "). 

Appeals .~rom the decisions o~ the Child J'elf~re Councils may, as a rule, be 
made to the State Boar~ for Ch~ld Welfare , whiCh covers the whole country. · 

The State Board, wh1ch has 1ts seat at Copenhagen consists of five members 
namely : -- · _ ' · ' 

(1) A_Chairm~n ~ppointed by the King, who must possess the qualifications 
of a Judge m the d1stnct court. , 
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(2) A member selected by the .Minister for Social Affairs. 
{3) Two members elected by the Rigsdag. 
(4) The Chief Inspector for Child Welfare. 

· While the Chairman and Chief Inspector are State officials who have a permanent 
seat o~ the State Board, the me!f!bers mentioned under (2) and (3) are appointed 
for penods Qf four years and rece1ve an annual fee fixed by the annual Finance Law 
and paid out of State funds. 

For decisions to be valid, at least three members of the Board must have 'been 
present and have voted for the decisions. 

The Stale Board's Duties and Powers. 
The State Board exercises general supervision over the administration of the 

. Child Welfare Councils and, for this purpose, receives reports from the Councils 
(M1.1nicipality) regarding the decisions taken by them. · 
- The State Board must see that the Councils have observed the le~al provisions, 
in particular that the decisions are taken by the proper Coun<"il at a meeting at which 
a quorum is present and by the necessary majority, and that the legal provisions 
regarding the payment of contributions are fulfilled. -

· The State Board also arts as a court of .appeal in questions relating to ehild 
welfare in the following cases : _ 

(1) Questions as to whether expenditure can rightly be considered as 
. " child welfare expenditure " ; 

(2) Complaints regarding Child Welfare Councils, including decisions to 
remove children from their homes and decisions regarding the termination of 
child protection measures already in operation. · 

In the cases referred to under (2), the deCisions of the State Board are final, while 
decisions under (1) may be referred to the 1\linister for Social Affairs. 

In addition, the Welfare Law entitles the State Board to take up certain 
questions on its own account if it considers that a Child Welfare Council has not 
shown sufficient initiative. 

. Lastly, the State Board must subject the communal expenditure for child welfare 
measures to critical examination, and a special " audit department " has been 
appointed for this purpose in connection with the offices of the State Board. 

3. · Chief Inspectorate of Child Welfare. 

This institution is under a Chief Inspector foil Child Welfare, appointed by the 
King. The Chief Inspector, in ad?~tion to being a ~ember o~ the State Bo~r?, is 
entrusted with the general superv1s1on of the executiOn of ch1ld wellare. deciSions. 

The Chief Inspecto~, with the _assistance of the. ne~ess~ry number of 1_nspectors, 
must inspect the recogmsed educational homes and mstltut10ns at least tw1ce a year, 
aqd the private homes and other institulio~s as often as ~ecessary. . . . 

Furthermore, the Chief Inspector must mspect educatiOnal homes and I!'Stl~utiOns 
which are not recognised by the \l(elfare Law. Las~ly, he must settle _certa_m d1sputes 
between the Child· Welfare Councils and the educatiOnal homes and gwe hiS approval 
to certain decisions taken by the Councils regarding the placing of children. 

4. District Offices (" Amterne "). · 

. . As stated above the decisions of the Child Welfare Councils are as a rule referred 
to the State Board f~r Child Welfare, but the Law provides that decisions on certain 
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points must be referred to the district offices. .This applies to de~i~ions uniler which 
permits to board-out children are refus~d o~ Withdrawn, and deciSions to ta~e or ~o 
cease preventive measures. Lastly, m VIeW of the general rule contamed m 
paragraph 50 of the Welfare Law, complaints regarding de.cisions taken ~y ~he 
communal authorities under the Law are referred to the magistrate of the district, 
whose decision may in turn be referred to the Minister for Social Affairs. This 
fundamental rule, which so far as decisions regarding child welfare are concerned is 
greatly restricted by the rules regarding appeals to' the State Board and Chief 
Inspector, is neve_rtheless ?f importance, e~peciaii.Y in cases of assis~ance ~o. an 
educational horne m collectmg money for children m homes, or qastemng decisions 
regarding child welfare. 

5. M inislry for Social Affairs. 

Under paragraph 52 of the ·welfare Law, the Minister for Social Affairs is the· 
supreme administrative authority in welfare matters and, consequently, every case 
which the Law does not expressly place within the competence of some other body 
may be referred to the Ministry for Social Affairs. 

The rules regarding appeals furthermore place Copenhagen in a special position, 
since appeals which are to be brought before the magistrate of the district in the 
rest of the country are, in the case of the capital (i.e., Copenhagen and Frederiksberg) 
to be referred directly to the Ministry for Social Affairs. 

Lastly, the Minister for Social Affairs grants recognition to educational homes, 
but lays down the administrative rules for child welfare provided for in the Law. 

ScoPE OF CHILD WELFARE WoRK. 

1. Supervision of Children. 
(a) General Provisions. , 

The Law provides that children shall be placed under supervision in the following 
cases : • 

. (1) Children under 14 years who are placed in a family or in a day institute 
agamst payment. , . 

(2) Illegitimate children up to their 7th year. 
. (3\ Children under 18.years who live outside welfare institutes with parents 
m receipt of communal assistance or poor relief; in these cases, the supervision 
may be extended for three months after the last relief has been granted. 

(4) Children for whose welfare contributions are paid .from public funds. 
In a~di,tion, the Child Welfare Co~ncils may, should it be required for the sake 

of the chrld 1 welfare, place the followmg children under supervision : 
· (I) Children un.der 14 years placed in families without payment. 

(2) Adopted chii?r~n under 14 years if the adoptive parents have received, 
or are !It present recetvmg, payment ,for the adoption, including contributions 
for rnamtenance. 

(3) Illegitimate children up to their 14th year. 

. Lastly, it is provi?~d that the Council may in certain cases exempt the following 
children from superviSion : 

( 1) Ill~gitimate children living in good circumstances. 
(2) Chtl~ren for whom support or assistance has been or is granted or 

allowances pa1d from the public funds. 
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(3) Children placed in families or in day institutes when this treatment 
does not appear justifiable in view of earnings or livelihood and the treatment 
given on the whole is found to be good. ' 
. · ( 4) Children who are supervised by a child welfare association recognised 
by the State. 

. The supervisi~n _is exercis~d either by specially appointed supm•isors or by a 
child welfare association recogmsed by the State to which the Child Welfare Council 
pas entrusted such supervision: 

In respect of girls and boys under 7 years, the supervisor must as a rule be a 
woman and, in respect of children under I year, the supervisor must wherever possible 
be a woman wilh special .knowledge of the treatment of infants. 

The work of a supervisor is a civic duty, which means that the person appointed 
may not refuse the task and is unpaid. In exceptional cases, however, with the. 
appr~val of the Ministry for Social AITairs, paid supervisors are employed (such 
permits are granted for large towns where many children are under supervision). 

(b) Permission to lake Children. 
To take a child under I4 years in a foster-family or in a day institute against 

payment, a permit is required. This is granted by the Child Welfare Council at the 
place of residence of the foster-parents after the foster-home and foster-parents hove 
been examined. As a rule, such permission is granted only to married couples living 
together who have not more than three children under 14 years at home. As a rule, 
not more than one child under I year of age may be placed in the ~arne home, while 
more than two children may not as a rule be placed at the same time in the some 
family unless they are all brothers or sisters. Women living alone may he granted 
permission to accept girls and in exceptional cases boys, especially infants. A permit 
may be granted to single men only in very special circumstances and, as a rule, permits 
are not granted to persons over 55 years of age. 

Medical certificates are required both for the foster-parents and for the foster
child; in particular, to the eiTect that neither the foster-parents nor the child are 
suiTering from infectious tuberculosis or other infectious diseases. 

The Law contains very detailed rules regarding the relations between foster
parents and child. It is specially prescribed that the child must have its own bed and 
that the foster-parents must notify the Child Welfare Council if the child dies or if 
the relationship is terminated for ·other reasons, if one of the foster-parents dies or 
leaves 'the home, or if the relationship undergoes essential change in other respects 
and if there is any change of address. If the home is removed to another commune, 
the Child Welfare Council at the original place of residence must give the necessary 
information to the Council in the commune to which the family removes and the 
Council of the latter commune must then decide whether the permit can be renewed. 

The placing of the child in a foster-home does not deprive the child's parents of 
their parental authority; but, in order to protect the child from constant removals, 
it is provided that the Child Welfare Councils can decide that a child may not be 
removed from a good foster-home without the Council's approval unless the Council 
considers that there are reasonable grounds for such removal. An appeal fro~ su.ch 
a decision may always be made by the persons concerned to the competent district 
magistrate, whose decision may also be referred to the Minister for Social Affairs. 

(c) Special Rules for lllegilimale Children. 
Special rules regarding illegitimate children are laid down in the chapter of the 

Welfare Law relating to supervision over children; it is provided that a midwife or 
a doctor assisting at a birth must notify the birth to the Child Welfare Council, and 
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it is the Council's duty to keep a detailed list of all notifications which i~ receives and 
to arrange for supervision of the children in accor?ance wit~ the _regulations set forth 
above, including in particular the above-mentioned not1ficat10nS of removal to 
another commune. _ · - · . 

The Council must transmit each year in the month of January to the Ch1ef 
Inspector for Child Welfare a report on the supervision of child~en carried out i~ the 
commune. · · 

Such reports are examined at the Chief Inspectorate, which then reports to the 
Ministry for Social Affairs. · -. . _ . . ·· 

The information which would appear to be of mterest regardmg superv1s1on m 
the year 1934 is contained in the following table ; at the side of the 1934 figures are 
given the figures for 1933. . . · · _ 

Under supervision on IDgoU.. ..... Outgolnr caoeo Under au~ervislon on 
December 31st Decem er 31st 
1933 1932 19M 1933 19M 1933 1934 1933 

Copenhagen . 11,771 11,070 8,708 7,139 8,764 6,438 11,715 11,771 
Provincial towns 

(Islands) .. 5,260 4,446 2,030 2,582 1,7Il 1,760 5,579 5,260 
Provincial towns 

2,565 (Jutland) . . . . 9,102 6,940 3,753 4,727 3,387 9,468 9,102 
Roral • communes 

4,885J 10,827 10,245 (Islands) . . • . . 10,245 8,675 4,196 3,614 3,315 
Rural communes 

(Jutland) . . . 11,957 -. 7,763 4,831 7,326 -3,602 3,131 13,186 11,957 

The entire country 48,335 38,894 23,518 26,659 21,078 17,217 . 50,775 48,335 

According to the information available, supervision of children was established 
in all provincial towns, while there were 136 rural communes in which no children 
were under supervision: A number of those rural communes, however,. are small 
communes on the Islands or purely rural districts with few inhabitants. 

As regards the method of supervision, it may be pointed out that, in 
767 communes, 'it was exercised solely by the members of the Child Welfare Councils, 
while in the remaining communes it was exercised solely or partly by paid supervisors 
appointed outside the Councils. Lastly, of the children under supervision on 
December 31st, 1934, 16,363 were foster-children, while 34,412 children were under 
supervision in their own homes. . . 

' 
2. Preventive Child Welfare. 

(a} General Measures. 
Before placing children outside their homes, the Law authorises the Child Welfare 

Councils to take certain preventive measures with a view to affording the child's family 
suppo!1- and guid_an~e, so th~t .its removal from home may he avoided .. The Law 
establishes the Pfl!!Ciple that 1t IS natural for a child to be brought up by and with its 
parents a_nd that 1t can be removed from home only if the conditions relating either 
to the ch1ld or to the home mak,e it impossible for the child tO stay there. 

Th~se so~called preventive measures aim at granting moral and -sometimes also 
economic ass1stance to the homes, and also at opening institutions for preventive 
child welfare. · · · , 

S~~:pporlfor the homes.- The Council may decide to apply the measures m~ntion~d 
below m cases where the removal of a child from its home is warranted but where it 
would nevertheless seem to be in the child's interest not to order the re:Uoval and in 
cases where, for the sake of a child's welfare, preventive measures should b~ taken 
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and where it is proved that a person does not take proper care of the children in his 
charge or where a child requires special support : 

. (1) \The giving of a warning to the child and its parents or other persons 
responsible for its upbringing; 
. (2) The appointment. of supervisory guardians for the child; 

(3) ~h~ issue _of _injun?tions t.o the parents or other r.ersons responsible 
for the child s upbrmgmg With regard to the care of the ch1ld its upbringing 
training or work, including injunctions : ' ' 

That. children over school age shall be sent. t.o a continuation school 
evening school, technical school or the like ; ' 

That. children of school age shall attend a vocat.iona1 day school a 
" free time " home or other similar institution ; and , ' 

That children below school age shall attend a children's home, kinder
garten, a daily home for infants, or similar institution. 

The Council may issue detailed instructions for carrying out. the above injunctions 
and_, if the re!Doval.from the home can be avoided, it may, if necessary, apply t.o the 
Soc1al Committee (1.e., the general welfare organ of the commune) to grant special 
financial assistance to parents or others responsible for a child's upbringing in order 

· to meet. the expenses directly entailed by the injunctions in question, such as the 
payment. of school fees, -and reimbursement. of the cost of admission to the above-
mentioned preventive institutions. · 

The grant of so-called special assistance means that. the assistance is granted 
without any legal consequences for the parents or other persons responsible for the 
child's maintenance. · 

With regard t.o the appointment. of supervisory guardians, the rules set. forth. 
above regarding supervisors of foster-children are in general applicable, in particular 
the rules as to who should preferably he appointed. The supervisory guardl8ns must 
assist. the family with advice and guidance in respect of the care and uP.hringing of 
the child and must see that the persons responsible do their ~uty t.o the ch1ld and that 
any special rnj unctions are obeyed. 

(b) Inslilulions for Preventive Child Welfare. 
These institutions are creches, children's homes, kindergartens, vocational day 

schools and other institutions admitting children under 14 years of age at fixed hours 
during the day when the parents or other persons responsible for the children's 
upbringing are prevented by their work, illness or other causes from taking care of 
the children. 

In order that such an institution may be able to admit. children referred to it 
by the Child Welfare Council, it must receive State recognition, which is granted by 
the Minister for Social Affairs on the proposal of the Chief Inspector for Child Welfare. 

The Minister for Social Affairs also lays down the detailed rules for the equipment, 
management and administration of these institutions and decides what payment the 
institutions may demand for children referred to' them by the Child Welfare Councils. 

· Recognition has t.o be renewed whenever ~he institution cha1_1ges its mana~e!Dent or 
removes to other premises, and can he w1thdrawn at any lime by the 1\hmster for 
Social Affairs. 

The State rightly attaches the greatest importance to the existence of an adeq':'ate 
number of good preventive institutions, since th~y not ?nly p~ovide_the best conditwns 
for the mental and physical development of children m their earhest and frequently 
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difficult years but also enable any mental o~ physical defects in children to be observed 
at an early a~e. The Welfare Law has therefore brought these institutions within. 
the scope of the State grant system. , 

The amount of such grants may not exceed half the expenditure involv-ed by 
the working of the institution in the last complete financial year, exclusive of 
expenditure on premises and on the provision of fixtures. -

Such grants were made for ~he first time '!nder !--aw No. 420 of June 30t_h! 1919, 
rE-garding grants for the promotiOn of preventive child welfare, and the prOVISIOns of 
that Law are for the main part reproduced in paragraphs 127-129 of the Welfare 
Law. The amount annually provided by the State for this purpose was fixed in the 
1919 Law at ~0,000 crowns; but, as this amount soon proved too small, it was 
increased in the-annual Financial Laws so that at the present time (i.e., for the financial 
year 1935/36) the sum of 450,000 crowns has been granted. But even this amount 
is too small; for, although the Law authorised a State grant covering up to 50% 
of the working expenses, only about 29% is in fact granted. The grant, which is 
paid once a year, is allocated by the Ministry for Social Affairs in accordance ·with 
a proposal by the Chief Inspector for Child Welfare. 

In addition to this grant for working expenditure, the Welfare Law has opened 
up, as an innovation, the possibility of State grants for the establishment of preventive 
institutions (establishment grant). In accordance with paragraph 129 of the Welfare 
Law, such grant may also be made up to half the expenditure entailed by the provision 
of premises and the purchase of the necessary equipment. In special circumstances, 
a rorresponding grant may be made for improving premises already in use. 

This establishment grant, as stated above, is an innovation in the Welfare Law, 
and hitherto only very small sums have been allotted (e.g., 10,000 crowns for the 
financial year 1935/36 ). . 

In order that an institution for preventive child welfare may be entitled to 
admit children placed under the public care in accordance with the provisions ofthe 
Welfare Law, the institution must be officially recognised, such recognition being 
~llowed by the l\_linister for Social Affairs; such recognition is, however, not. required. 
m order to obtam a State grant. Such grants are, however, conditional upon the 
institution's obtaining official approval, which is also granted by the Minister for 
Social Affairs on the proposal of the Chief Inspector for Child Welfare.· In order to 
?bt~in ~uch approval for the purpose of a State grant, the Law requires that the 
msbtubon : • · . 

ri) Must be conducted by the commune or have a governing body of at 
least three members, of whom, if possible, one must be a doctor and another a 
teacher or a person trained in the care of children ; 

(2) Must be open. for children _at least four hours a day on weekdays 
throughout the year, _w•th the exceptiOn of a reasonable summer vacation; 

(3) Must exclusively, or at any rate mainly, admit children. of indigent 
parents; 

. (4) Must make ·sui~able charges for the use of the institution by the 
children. The Law prOVIdes that this payment shall not be less than the value 
of the f«;>od _whi_ch t~e institution pr~vides for the children. I The governing body 
of the msbtubon IS, however, ent1tled after investigation in individual cases 
to grant entirely or partly free places if it finds that a child's parents cannot 
pay the prescribed amount without depriving the family of necessities . 

. _While the c~.mditio~s mentioned above under (1), (3) and (4) are invariable~ the 
l\h!l1s~r f«;>r Soc1al ~ffa1rs may forgo the condition mentioned under (2) in respect 
of mst•tutiOns for ch1ldren over 7 years of age. 
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· There 3:re at present about 280 institutions for preventive child welfare in 
. J:?enmark, w1th a total. of about 11,300 normal places. About thirty of these institu
tiOns have been estabhshed bY: communes and the remaining 280 by private persons. 
The normal number of places IS about 2 800 in the communal institutions and about 
8,500 in the private. institutions. ' 

3. Boarding-out of Children. 

. It will be observed from the above that the fundamental rule of Danish legislation 
IS that ~h.ldren should be brought up by and ,with their parents and that the 
commumty, by means of the rules regarding supervision of children and preventive 
child , welfare, grants its support in order that this natural connection may be 
maintained as long as possible. 
. But it must be recognised that such support may, and often does, prove 
madequate; and the law therefore provides that, whether interference is necessitated 
by the conduct of the parents or of the child, the public authorities (Child Welfare 
Councils) are entitled to decide that, before a child has reached its 18th year, it shall 
be removed from its home and brought up by other persons than those whose natural 
right and duty it is to provide for its upbringing. 

(a) Decision lo remove Children from Their Homes. 
The Law lays down definite limits within which decisions to remove children 

.from their homes may be taken. 
When the child's welfare requires it and preventive measures do not appear 

adequate, the Child Welfare Council, after investigation, shall decide to remove a child 
under 18 years from its home. 

A decision to remove a child from its home can be taken if : 
( 1) Such a step is required by the welfare of the child ; 
(2) Preventive measures are not considered adequate ; and 
(3) A detailed examination of the child's circumstances and its home is 

carried out in ~ccordance with the rules on the subject. 
While the first two conditions do not call for any special remarks, the following 

observations may be made on the investigation laid down in the Law : · 
In the case of a child over the minimum age at which criminal proceedings ryay 

be taken (under Danish Law, 15 years), the Child Welfare Council must in the first 
place ascertain whether criminal proceedings have been instituted against the child, 
since it cannot in that case initiate any child welfare measures on account of the 
criminal actions comll)itted unless the prosecuting authority has withdrawn the 
prosecution, or the execution of the penalty pronounced by the court has been stayed, 
or the penalty has been entirely or partly .remitted. 

In most cases, however, the prosecuting authorities withdraw the proceedings 
against young offenders provided they are handed over to the child welfare authorities; 
but, even after the penalty has been executed, child welfare work mar. be initiated 
if the Child Welfare Council considers it desirable and in particular if 1t is proposed 
by the prosecuting authorities. 

As the decision to remove a child from its home is a very serious step, it is obvious 
that the formal conditions governing such removal must be very strict. 

The Law requires that at least two-thirds of the members of the Council must be 
present and must vote in favour of a decision to remove a child, and, further, that the 
examining magistrate for civil cases ~n the district i_n question must ta~e part i_n ~he 
examination of the case by the Counc1l. These reqUirements that a specified maJOrity 
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of the committee shall be present and that a magistrate must take p~r.t form, together 
with provisions regarding appeals, the legal guarantee that declslonif to remove 
children are taken only in strictly necessary cases. . . . 

Should the circumstances be such as to necessitate 1mmed1ate steps, the Law 
authorises the Chairman of the Council (or, in his absence, the Vice-Chairman) to 
take " such provisional measures as cannot be def~rred without dang~r for the 
child's welfare ". But these measures must be submitted as soon as possible. to the 
entire Council for approval. 
. - In order to provide still further safeguards in respect of decisions to remove 
children, the Law provides that the State Board is obliged to grant guidance and 
assistance to the Child Welfare Councils and that the Council must, as soon as possible 
and in any case within one month after the decision to remove the child, send a report 
on the subject to the State Board. This report, which is made on a form specially 
provided for the purpose, is considered by the State Board, which must see that the 
decision is technically in order. _ · 

Lastly, the State Board is authorised to take independent action, since the Law 
provides that, if the Board obtains information regarding conditions which seem to 
call for action, and the Child Welfare Council competent in the matter has not taken 
any steps in spite of a reminder by the State Board, the latter is entitled to endeavour 
to clear up the matter and t() submit it to the Council for decision. If the Council 
refuses to take a decision regarding the boarding-out of a child w_hich the State Board 
considers necessary for the child's welfare, the Board may take such decision itself. 
The Council may, however,at any time a{lpeal to the Minister for Social Affairs. against 
such a decision. - . 

The welfare measures regarding children so removed by the State Board are in 
the hands of the competent Child Welfare Council; but the Minister for Social 
Affairs has said that, where the State Board allows such action, the Council engaged 
in welfare work cannot, in view of the general relationship between higher and lower 
authorities, take decisions -contrary to decisions taken by the State · Board in 
connection with orders to remove children from their homes. · 

(b) Methods of- Boarding-aut. 

-When a legal decision to remove a child from its home has been taken, parental 
authority is conferred on the Child Welfare Council and consequently, in connection 
with the decision, the Council must take a decision regarding the future boarding-
out of the child. - ' - -

This decision must state that the child is to be placed in a foster-home to be · 
apprenticed or to be otherwise trained, to be placed ii:t service or in an educ~tional 
home, or given special care. _ -

The Law thu~ divides t~e m~thods of hoar~ing-out ~nto individual boarding 
(foster-hom~, service, ~pprenticeship) and _collectJ':'e boardu~g (educational homes). 

T~e primary cond!t.IOn, however, enablmg a ~h1ld to receive an upbringing under 
the ch1ld welfare proviSions of the Welfare Law IS that the child must be physically 
and mentally normal. _ -

If not. so, the child is given special care and is placed in an institution for special 
care according to the nature of the defect. 
· If the child !s normal, or if its physical or mental defects are not so pronounced 

as to !~lake special care necessary, the child is boarded out .in accordance with the 
followmg rules : 

_(1) Chil~ren under 14 years. - Children who are not deemed to be -of 
particularly difficult. character and whose conduct has not been specially bad are as . / 
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~ rule J?lace~ in a foster-home (Plrjehjem). But, if this is not considered advisable 
m spec1al Circumstances - e.g., for reasons of health - the child is placed in a 
children's home (B11rnehjem). · . 

If the child's mental development 'is retarded - without special care bein~ 
·necessary- it is placed in a special children's home for children of slow development 
(home for backw~rd children-" Sinkehjem ");lastly, children of particularly ditlicult 
character or children whose conduct has been specially bad are placed in a school 
home (Skolehjem). 

(2) Children over 14 years. - Normal children over 14 years who are not of 
difficult character are placed in apprenticeship or service or given some other form of 
training, according· to their disposition, qualifications and other circumstances. 
Children of retarded or defective development are placed in homes specially adapted 
to them :" peace "homes (Fredehjem). Lastly, there are youlh homes ( Ungdomshjem) 
for the placing of children of particularly difficult character or whose condud has been 
specially bad. . 

These decisions regarding the boarding-out ot children in the various kinds of 
institutes presuppose that the Council is familiar with the child's character and any 
other important circumstances; in cases where the Council is in doubt as to the proper 
method of boarding-out, the Law has also provided for boarding-out in reception or 
observation homes; but such boarding-out is, by its nature, of short duration and may 
therefore not exceed nine months without the approval of the Chief Inspector for 
Child Welfare. Before the expiry of this period, the head of the reception home makes 
suggestions to the Council regarding the most suitable method of boarding-out the 
child. · · . 

As a rule, the Child Welfare Councils decide of their own accord to which educa
tional home a child shall be sent, but the Law provides for two exeeptions from this 
rule : 

- ( 1) Boarding-out in a youth home, school home, protection home, or home 
for backward children may take place on the initiative of the Council, but, after 
this has been done, the approval of the Chieflnspeclor for Child Welfare is required 
for the final boarding-out. 

· .(2) In the case of educational homes belonging to the State or carried on 
· at the cost of the State, the approval of the Chief Inspector is required in advance. 

. In· addition to the above-mentioned kinds of educational homes, there are 
special homes intended tor training and teaching - i.e., apprentice homes (homes in 
which the child obtains board· and lodging and training}, apprentice foster-homes 
(in which the child receives board and lodging together with training from a private 
master), and household schools (at which the child obtains !>oard and lodging and 
training in domestic work). . 

In order that all the above kinds of educational homes may be able to admit 
children under the care of the public authorities, they must have obtained official 
recognilion granted by. the Minis!-er for S?~ial ~!fairs on the prop~sal of the Chief 
Inspector for Child Welfare. Th1s recogmtwn IS granted for a parlicular person as 
head of the home and must be renewed in the .case of a change of management or 
removal to other' premises. The !llCognition may be given experimentally for a 
limited period and may be withdrawn at any time. . · 

The Minister for Social Affairs lays down general rules for the eq111pment, manage
ment and administration of recognised educational homes, and determines what 
payment the homes may accept for t_he children placed with th~m by .t~e C~ild 
Welfare Councils. Lastly, rules regardmg the work of the home and 1ts adm1mstrat10n 
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are to be prepared for each home and approved. by the Chief Inspector 'for Child 
Welfare. · h • t · 

During their stay in educational _homes, childre1_1 are given ~c ool ms 1'!-ictwn 
either at an elementary school, at a pnvate .school or m the ~orne. 1tself, but, m the 
last two cases the instruction must be eqmvalent to that g1ven m the elementary 
school. The ' children are also placed under permanent . medical supervision in 
accordance with regulations laid down by the Minister for Social Affairs, and the 
expenditure connected therewith is repaid specially out of State funds, even in the 
case of educational homes to which the State does not in other respects make or 
refund payments. · -

Lastly, the head of the edu~ation~l home e~ercises the parental authori~y g~ante_d 
to the Child Welfare Council, mcludmg the nght of pumshment; but th1s r1ght IS 
subject to special limits by " domestic discipline regulations " laid down by the 
Minister for Social Affairs containing detailed rules regarding the method and extent 
of punishment. 

In Denmark, the following educational homes are at present recognised : 

107 reception and observation homes with . . . . . . . 
(including 93 private homes with 2,200 places) 

188 children's homes with . . . . . . . . . . . . . . 
(including 175 private homes with 3,825 places) 

7 homes for backward children with. . . . . . . . . 
(all private) , 

7 protection homes with . . . . . . . . . . . . . 
(all private) 

6 youth homes for boys with. . . . . . . . . , 
(including 2 private homes with 130 places) 

9 youth homes for girls with • . . . . . . . . . 
(including 8 private homes with 277 places) 

4 school homes for boys with. . . . . . . • • . 
(all private) 

3 school homes for girls with. . . . . . . . . . 
(including 2 private homes with 77 places) 

' 

( . 

Placea 
2,760 

4,201" 

212 

136 

332 

302 

360 

113 

Of the school and youth homes, four are owned and operated by the State for 
boys, and two for girls ; one of the reception homes for boys is owned by the State. 

(c) Supervision of and Changes in the Placing of Children, etc • 

. Educational homes are sub~e~t to ~upervision, which m~st naturally be .carried 
out m the first place by the adm1mstrat10n of the homes, but IS also carried out under 
the Welfare Law by the Child Welfare Councils in the communes where the various 
homes are situated. _ 

.T~e su_pervisJOn of schoo_l homes a~~ youth homes is carried out by) the 
admm1stral10n. of _the home ~1th the add1t10n of a member selected by the Child 
Welfare Councll e1ther from 1ts own members or from outside; for the other kinds 
of educational homes, the Council appoints one of its members or some other person 
who is able and willing to carry out the supervision. 

Lastly, the supervision of all educational homes is carried out by the Chief 
Inspector for Child Welfare. 

T~e Child Welfare Cou~cils also s~perv_ise _childre~ who are receiving individual 
educatiOn (at foste~-ho~es, m apprent1?esh1p, m serviCe, etc.). The Council at the. 
place where the chlld 1s boarded appomts a supervisory guardian to provide for 
the child's requirements m respect of foster-parents, the head of the household, 
the master or other persons. · · 
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· T~e supervisory guardian must report at least twice a year to the Child Welfare 
. Council concerned ~ith the child an~, in addition, if any defects or irregularities are 

found or the boardmg-out of the ch1ld proves unsuitable for other reasons he must 
report to the Committee, which decides whether any change should be m~de in the 
method of boarding-out. 

W_h~n childr~n are di~~har~ed fr~m an educational home, they are kept under 
superviSion. Th1s supervisiOn IS carr1ed out by the head of the home if the child 
is boarded. out in its vicinity, and in other cases by a supervisory guardian appointed 
by the Ch1ld Welfare Council at the place to which the child is sent. , 

(d) Conclusion of Child Welfare Measures. 

As a rule, the child welfare measures cease when the child reaches the age of 
18 years, but they may for special reasons cease earlier cir be extended beyond the 
18th year, but never beyond the 21st year. · 

Before the 18th year, the measures may cease by decision of the Child Welfare 
Council concerned, if the object in view appears to have been attained or if 

· circumstances arise through which the object will probably be attainable in other 
ways. 
' The measures may also cease before the 18th year if the object aimed at by 

· bo~rding a child outside its home cannot be expected to be attained because the 
child appears to be unamenable to education, particularly if it has repeatedly been 
guilty of serious breaches of law during the period of such education. 

A decision to discontinue measures on the ground that the child is not amenable 
to education must, however, always be taken by the State Board for Child Welfare 
on the proposal of the Child Welfare Council concerned or of the head of the educational 
home in which the child is placed. 

If the State Board refuses to approve such a proposal, the authority making 
the proposal can demand that the matter be brought before the Minister for Social 
Affairs,' whose decision is final. ' 

For lhe measures lo be extended beyond lhe 18th year, the main requirement is that 
the decision must be taken by the Child Welfare Council concerned at a meeting held 
before lhe child reaches ils 18/h year, and the decision must subsequently be approved 
by the State Board. The extension may be made immediately until the 21st year, 
but in practice is made for one year at a time. 

There is one exception to the rules regarding extension : welfare work in respect 
of children who are or have been placed in a youth home always continues until the 
age of 21 without any decision for extension being necessary. 

At the end of the welfare work, the child is, if necessary, provided with clothing 
and money for travelling to its future place of residence, where steps are taken if 
possible to place it in secure circumstances. · 

(e) Miscellaneous Provisions. 

, In addition to the main provisions of the Welfare Law regarding the protection 
of children, certain provisions of. a more general ch,aracter have been laid dow~. 
In this connection, it may be menlloned that the Law 1m poses the duty on any pubhc 
official or any person holding a pu~lic po_sition !Jf.trust to notify t~~ Child .Welfare 
Council whenever in the course of h1s-dutJes he IS mformed of condttwns whtch may 
give rise to action under the child welfare provisions; similarly, a corr~spc;mdin~ duty 
of notification in general lies upon any person who learns that a chtld IS subJected 
by its paren~ or other persons responsible for its upbringing to improper treatment, 
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ill-treatment or neglect, or is treated i~ such a mahner that i~s m~ntal or physical 
health or development is exposed to senous danger. Su~h not~ficallons are made to 
the Child Welfare Council in the commune where the ch1ld res1des. . 

The law carries these notification provisions still further by adding that any 
person is entitled to notify the Child Welfare. Council of circu~stances which _i~ his 
opinion call for action on the part of the Committee under t~e ch1ld welfare pr~v1s1?ns. 

Finally the Law entitles the Child Welfare Counc1l to attend exammatwns 
conducted by the police or j!-'dges of juveni!e co,urts and also _provides that, ~t the 
request of the judge or pohce, the Co~m1ttee s representative must exa11_1m~ _or 
investigate the child's personal or home Circumstances for the purpose of the ]Ud1c1al 
proceedings. -

These provisions, which are in ge~eral of gre~t. importance fo~ the welfare of 
children and young persons, are of particular value m cases where children under the 
age of responsibility for criminal acts ( 15 years) are involved in cases relating to 
offences against morality. - . · 

· Penal Provisions. - The section of the Law relating to the protection of children 
concludes with various penal provisions fixing penalties for parents or other persons 
responsible for a child's upbringing, heads of households, mothers or masters who 
treat their own children or children entrusted to their care in such a manner that their: 
mental or physical health or development is exposed to serious danger. 

It is also a punishable offence to omit to carry out the above-mentioned duty of 
notification. 

Lastly, a penalty is imposed on persons impeding child protection measures and 
on persons who entice children away or help children who have been boarded out under 
the child welfare regulations to run away or who conceal children who are wanted. 

' 

4. Provision of Funds to meet Expenditure on Child Welfare Measures. 

(a) Expenditure on the Administration of Child Welfare Councils. 

This expenditure is borne by the commune _concerned, but, as the ·work of 
members of the Councils - apart from the special rules applied to Copenhagen -
is a civic duty and is consequently unpaid, expenditure consists as a rule only in 
office expenses (postage; telephone, telegrams, etc.) ·and travelling. expenses for 
members of and also for assistants, since the Council the Law permits the employmePt 
of permanent or paid officials. The latter are appointed by the communal 
administration on the proposal of the Child Welfare Council. 

Lastly, in special cases, :paid assistants may be appointed to exercise public 
supervision over children, subJect to the consent of the Minister for Social Affairs. 

(b) Expenditure on the Measures adopted. 

As a general rule, in urgent cases the commune in which the child is resident 
advances the expenses for child welfare measures and applies for reimbursement · 
but, as regards the expenses for measures in respect of children removed from thei; 
homes, the rule is that a commune taking the decision to remove a child or to adopt 
meas~res must, until the conclusion of the ~easures, ~d~ance the expenses and apply 
for reimbursement, whether the commune Js the child s legal place of residence or 
not, and even though the welfare work may be subsequently transferred to the Child 
Welfare Council in another commune. · 

lJitimateJy, therefon;, _the comm_une «;'f residence only bears one-third of the 
expenses, wh1le the remammg two-th1rds,_ m accordance with the general principles 
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of Danish welfare legislation, is refunded to the commune of residence under the 
rules for " inter-communal reimbursement ". 

There are, however, certain expenses which are refunded in full to the commune 
?f residence. by the State- namely, expenses for children who have been finally placed 
m .a recogmsed school home, youth home or home for backward childrep and for 
the bo_arding-out of children who have previously been placed in one of these 
educatiOnal homes. In the case of both groups, however, the State obligation to 
pay the costs does not arise until the child is 15 years old. 

Lastly, the State makes direct payments for a child's residence in the educational 
homes maintained by the State after the child is 15 years old. . 

The accounts are settled with the State or the " Reimbursement Union " once 
a year, but, before the expenditure or the amount due for reimbursement is settled, 

·any sums received through contributions paid by the person or persons responsible 
for the child are deducted. 

This contribution is required from the person responsible for the child (i.e., the 
parents of a legitimate child <!r the mother of an illegitimate child) by the ·social 
Committee in the commune in which the parents reside; to obtain the contribution, 
the Child Welfare Council must communicate the decision to the Social Committee 
in the commune in which the person responsible resides and request it to collect the 
contribution. · · · 

In imposing'contributions, account must generally be taken of the economic 
position and way of life of the person responsible for the care of the ch.ild and the 
cost of the child welfare measures. · 

The amount by which ·the cost of the child welfare measures exceeds the 
contribution paid by the parents is thus paid by the public authority (State, commune 
of residence and Reimbursement Union) and this public contributiOn has no legal 
effects in respect of the parent. If, on the other hand, the parent fails to pay a 
contribution required from him or her, the unpaid amount is regarded as communal 
assistance to the parent and results in the generally prescribed legal effects ; but loss 
of the right of suffrage and of eligibility for election is suffered only so long as the 
part of the contribution which the parent is ordered to make good remains unpaid. 

STATISTICS OF CHILD WELFARE WoRK. 

The pres~nt section contains some· remarks on the statistics of' child welfare, 
based on the returns published for the calendar year 1934 by the State Board for 
Child Welfare, together with particulars in the possession of the Chief Inspectorate 
of Child Welfare Work. 

No statistical material of any value exists regarding protective child welfare work, 
because such measures consist to a very great extent m assistance and support to 
parents so as to enable them to retain their children at home. 

On the other hand, the following information may be given regarding children 
placed outside their homes. · · 

· In 1934 the total number of cases in which the Danish Child Welfare Councils 
took decisio~s regarding the removal of children from their homes was 1,200, of 
which 735 referred to boys and 465 to girls. 

. The figures for Copenhagen, the provincial towns and the rural districts 
respectively are as follow~ : · 

Copenhagen. . . . · 
· Provincial towns 

Rural districts • 
·• 

Total for the whole country . 

Boy1 

273 
175 
287 

735 

Glrll 

133 
120 
212 

465 

Total 
406 
295 
499 

I ,201) 



-26-

The 1,200 children who were removed from their homes were boarded out as 
follows : 

Private families . 
SPrvicP . . . . . . 
Apprenticeship, etc. 
Educational homes. 
Children's homes .. 
School homes . . . . . . . 
Homes for backward children . 
Protection homes . 
Youth homes ... 
Hospitals. . . . . 
Under special care. 
In other ways. . . 

Total for the whole country. 

.Boys 

66 
14 
6 

91 
30 
20 
II 
3 

'ZO 
3 

H 
9 

73a 

Girls Total 

33 99 
10 24 
0 6 

66 157 
25 55 

6 './(j • 

10 21 
10 13 
".!6 4G 

I 4 
13 27 
12 21 

..a lif) l,:WU 

For purposes of comparison, it may be stated that, as against 1,200 children 
removed from their homes in 1934, the figures in the previous five years were as 
follows : 

1929. 
1930. 
I !J31. 

1,023 
1,103 

961 

1932. 
1933. 

916 
676 

The fi"'ure for 1933, however, covers only the period January 1st-September 30th, 
since the \velfare Law came into force on the latter date, thus starling an entirely 
new period during which the total number of children removed from their homes 
amounted to 60. 

The numbers of children under the care of the Committees were as follows : 

At the end of 

I 1929 
1930 
J931 
1932 
1933 
1934 

621 children were discharged in 1934, i.e. : 

5,424 
5,614 
5,686 
5,677 
4,721 
5,199 

157 children on reaching the age of 18 years; 171 over 18 years after the treatment 
had been extended ; 136 over 18 years after residence in a youth home. 

38 left because they were not amenable to education, while 87 were returned to 
their homes; 12 married, 5 were adopted, 11 died and 4 were sent abroad. 

Lastly, appeals from the decisions taken by the Child Welfare Councils were made 
to the Stale Uoard for Child Welfare in 230 cases, 80 of which were in Copenhagen, 
60 in the provincial towns and 90 in the rural districts. 

Und•~r the provisions of the Law regarding the extension of child welfare work 
beyond the age of 18, the State Board approved such extension in 1934 in 570 cases. 
These particulars regarding children removed from their homes refer only to the 
aclual removal decisions taken by the Councils. 
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With re~ard to th.e above-mentioned compulsory contributions, it may be stated 
that the Social Comnuttee imposed contributions in 1934 in 215 cases. The annual 
amounts of these contributions were as follows ; 

Under 50 crowns . . . . . . . . . . 
Over 50 crowns, but under 100 crowns 
Over 100 crowns, but under 150 crowns 
Over HiO crowns, but under 200 crowns 
Over 200 crowns . . . . 

RESULTS OF QHJLD WELFARE WORK. 

22 
55 
45 
19 
74 

The results can be set forth objectively in the form of statistics, since, as 
mentioned above, the State Board gives particulars as to the number of children 
discharged during the year and the causes. 

The children removed from their homes under the Child WelCare Council Law of 
1922 numbered in a1110,260, of whom 5,002 had again been discharged on September 
30th, 1933. The reasons for the discharge of these children were as follows in the 
years 1930 to 1934: 

1930 i931 i932 i933 i934 
Attained the age of 18 years. . . . . . . ·. . 204. 195 228 262 157 
Over 18 years after an extension or the period 134 182 181 173 171 
Over 18 years after residence in a youth home 139 141 153. 135 136 
Treatment abandoned (not amenable to educa-

lion) . . . . . . . . . . 21 34 20 36 38 
Returned to their homes 85 88 113 121 87 
Placed under special care 53 33 20 10 0 
Married. . . 3 7 8 6 12 
Adopted 1 0 3 2 5 
Deceased . 3 7 9 7 11 
Other reasons . 36 25 33 10 4 

Total. 679 712 768 762 6:.!1 

These figures, however, give no information as to the result of the educational 
measures -and reveal little as to how far this vast work, which is a heavy burden on 
the public purse, has succeeded in enabling the young people subsequently' to start 
life as good and worthy citizens. · 

As this particular aspect is of great importance for the welfare work as a whole, 
the Chief Inspector for Child Welfare, at the request of the Ministry for Social AfTairs, 
has in recent years made investigations regarding the pupils discharged from the 
educational homes on the basis of enquirie~ carried out by the directors of the 
homes. 

The educational homes endeavour as far as possible to keep in touch with 
discharged pupils and, on the basis of the information thus obtained, the homes 
report to the Chief Inspectorate, which studies the rpaterial and informs the Ministry 
for Social AfTairs of the results obtained. 

The following information is obtained from this source : 

The particulars are drawn ~p separately for boys and girl~ and subdivided 
according to the kinds of educatwnal homes from whtch the pupils are dtscharged 
(youth homes, school homes, reception homes, children's homes and homes for 
backward children). · 
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In the first place, two separate groups are given for the method o( discharge : 
A. Discharge to another educational home, for special care, to undergo 

a penalty, or on account of the death of the pupil or the abandonment of the 
treatment. 

B. Complete discharge (service, apprenticeship, hire, boarding-out or 
return home). 

The information relates to the pupils discharged from recognised educational 
hom!'s during the year April 1st, 1927-l\larch 31st, 1928 . 

. The inwstigation comprises a total of 922 pupils,- of whom 329 were discharged 
in the circumstances specified in A, while 593 were finally discharged (B). 

It is naturally of special interest to ascertdin what happened to these 593 pupils . 
who were finally discharged. The information distinguished between " good 
development", "less-satisfactory development" and "bad development". Lastly, 
there is a fourth group relating to pupils who, after discharge, were brought back to 
an educational home, placed under special care or died, or for whom no information 
is obtainable. 

The information available is perhaps best shown in the form of a table as follows : 

Youth homes for boys . 
Youth homes for girls . 
School homes for boys. 
Schoot homes for girls . . 
Reception homes for boys 
Reception homes for girls. . . 
Children's homes (both sexes) 
Homes for backward children 

(both sexes) . 

Total ... 
Percentage . 

You lh homes for boys. 
Youth homes for girls. 
School homes for boys 
School homes for girls. . . 
Reception homes lor bovs . 
Reception homes for girls . . 
Children's homes (both sexes) . 
Homes for backward children 

(both sexes). 

Total ... 
Percentage 

Group A. 

Other 
educa- Special 
tiona) care 
home 

10 9 
2 9 
9 3 
2 3 

100 6 
. 122 18 

3 l 

2 5 

250 54 
27.1 5.9 

Group B. 

Service, 
appren-
ticeship, 

hire 

64 
85 
54 
12 
89 
65 
35 

7 

411 
44.5 

Under-
~oing 

penalty 

l 

3 

4 
0.4 

Subse-
quently 

employed 

29 
2 
4 

22 

57 
6.2 

Una men-
able to De- Total educa- c~ased 

tion 

13 33 
5 16 

12 
5 

2 Ill 
I 141 

4 

7 

21 329 
2.3 35.7 

c 

.. Boarded 
out pr Total sent 
home 

22 115 
16 103 
12 70 
5 17 

34 145 
34 99 

2 37 

7 

1:.?5 593 
13.6 64.3 



-29-

Group B. 

' Less satl~oa 
Good develop- factory Bad 

ment development. development After d!scharge _ Tot.al -- ~---~ -~ -... .. ~ 

;; a .. 0 ... ., ... 
~ 

c ~ 
0 .. .. 
0 ... ... . ~ ~ 

!: 0 

!; c ., c ~ ... .. .. • 3 c ~ .. ;; .c ~ 

~ 
0 ~ -a ~ ~ 'll f:o • ... ~ ., 

i! c 
ill .. 

~ ;; ~ > .. c .. .. 0 .!1 0. .. 0 M 0. :5!- • 0 ~ & ... .. c a 0 ~ .. :::: 
• u .. a .. 

-~ 
0 M .. -5 0 .!1 ~ .. .. 

~ 
:;; ., :! a ~ > ~ - ., 

~ .!!! ... .. "3 
.. 

1:0 
.. .. 0 .. :::: ~ 0 ~ e ~ • - ., 

~ u u u u .. • a • .!1 .. c 
5 ~ ~ ~ ... .. 

].§ ~ .. ] "3 .. u 0. ~ .. u 

"' .. .. .. .. .. .. ... .. 0 0 
0 <.J '" ~ ~ ~ ..l ~ ..l ~ <1.1 ~ z 

"" Youth homes for boys 17 19 15 3 22 4 23 1 9 1 1 115 
Youth homes for girls 36 14 21 I 19 5 1 1 I .} 3 103 
School homes for. boys 21 16 6 10 2 5 7 2 1 70 
School homes for girls 4 2 3 3 I 2 I I 17 
Reception homes for 

boys . , ...... 25 19 16 2 I 9 7 - 1 27 7 I 30 145 
Rec_eCtion homes for 

14 14 13 4 I 16 I I 2 13 I 19 99 g1r s . . . . . . . 
Children's homes (both 

sexes) 16 6 5 2 --· 8 37 
Homes for backward 

' children. (both sexes) I 2 2 2 

Total . 
' 

134 90 81 9 3 83 13 37 5 69 12 3 54 593 
Percentage 22.7 15.1 13.7 }.5 0.5 14.0 2.2 6.2 0.8 11.7 2.0 0.5 9.1 64.3 

The conclusions to be drawn from the above must naturally be taken with all 
reserve, since.the grouping is to a great extent based on an estimate of the information 
obtained from the educational homes, while the information only gives the results 
for a single year, and results may vary widely in different years. 
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CHILD WELFARE COUNCILS IN NORWAY 

STUDY BY M. ERLING BROCH. 

INTRODUCTION. 

The growing recognition of the .fact that the child is n.ot a " g~own~up in 
miniature " and that a child that falls mto bad ways and comes mto conf11ct w1th the 
law of the land cannot be treated like an adult offender- save for the application of 
a lower scale of penalties - had already set its mark upon Norwegian criminal 
legislation in the second half of last century. . . 

The position had been reached that courts of Justice were empowered to remove 
children between 10 and 15 years of age to a training institution instead of sending 
them to prison, Further, the Public Prosecution authorities were authorised to 
waive proceedings in cases where the child was thus removed to an institution. In 
the next place, both the local school authorities and the Poor Law authorities -were 
invested with certain powers of intervention, if the circumstances in the ehild's home 
wrre such as to imperil its physical or mental welfare. 

ExperiPnce showed, however, that these various provisions were not sufficiently 
effective. The Poor Law authorities, which usually alone possess a full knowledge 
of the facts, were inclined to be too much concerned about the expenditure of 
communal money which is the almost inevitable accompaniment of such intervention. 
The powers of the school authorities were limited as a matter of course to children of 
school age. Those of the Public Prosecution Department and of the courts did not 
include the possibility of removing children who were below the age limit within the 
meaning of the criminal law (in those days 10 years) on account of the misbehaviour 
of their parents. Finally, there were various obstacles in the way of any eiTective 
utilisation of the means provided by law, in that the right to decide upon intervention 
was not always accompanied by a corresponding right to authorise the necessary 
expenditure. That this circumstance entails a serious hindrance to effective action 
will be obvious. 

• 
• • 

Du~ing the last decades of the nineteenth century, Norway was gradually 
proceedmg to a complete overhauling of its criminal legislation. In 1887 new rules 
of p~ocedu~e in crirni~al proceedings were adopted, ~hich laid down th~ principle 
of tnal by Jury for senous offences, and of trial by m1xed courts1 for lesser offences. 
In 1902, a new general Criminal Code was passed. Essentially, this Criminal Code is 
based throughout upon a draft code prepared by the celebrated criminologist, 
Professor, later Attorney-General, Bernhard Getz. 

One of th~ main P':'obl~rns which engaged his attention in his work on criminology 
was the growmg cnmmahty among children at that time. Getz had been struck 

1 
TrandrJlfJr'• Note: Meddomsrettsdomstoler - i.t., courts with one judge of the Bench ot Judges 

and two lay asseuors. 
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by, and had become a convinced believer in, the new idea of that time of " educatin" 
not punishin~ ".. It was clear. t? hi~ that a complete overhaul of the legislatio"~ 
and system.at!sali~n of the admtmstratwn, as well as the setting-up of new maehinery 
to carry thts tdea mto effect, would be necessary. It is characteristic of him that he 
saw no difficulty in removing the question of the treatment of children, even those 
who. had been guilty of criminal acts, from the scope of criminal legislation. This 
apphed, moreover, not merely to the question of punitive retribution. He proposed 
that. th~ w~ole. of the. pro~edure in trying these cases should be brought under a 
specml mstttulion, qmte dtfferent from a court of law and invested with extensive 
powers. This institution, which, when the Government authorities took the matter 
further, emerged with the title of Child Protection Count"il ( Vergerdd), forms the pivot 
of the whole new plan of organisation, and represents an innovation of a revolutionary 
kind. 
1 Getz's scheme soon found general support, and underlies the reorganisation which 
took place, not alone in Norway, but later also in Denmark, Sweden and Finland. 

The guiding ideas of Getz's proposal have been clearly and consistently set forth 
in his own statement of the reasons in support of it (written in 1892). An extract 
is appended, which is of great importance because it also gives clear expre~sion to the 
ideas which continue to govern child welfare work in this field, even to this day : 

" In advancing my p~oposal for public control, including, where necessary, 
provision for the education of the child, as set forth in this draft Law, I proceed 
from the idea that action in accordance with the said proposal is not only a 
duty devolving upon the community for the child's sake, but a rule of conduct 
of especial importance to the community itself and its future welfare and sound 
development. If this is so, the community should not shirk the expenditure 
-great or small- which the vigorous and systematic prosecution of this scheme 
will entail, but should bear in mind that this will be more than offset by economies 

'effected in other directions - namely, reduced expenditure on the prosecution 
and punishment of offenders and the !lain which will accrue from higher standards 
of honour and efficiency among the population .... 

" When we approach the question where the decision should rest, the 
answer given in most cases is that it should be left to the Government ollicials, 
more particularly the courts of law, who could deal with these cases in accordance 
with the ordinary forms of judicial procedure. 

" In Germany, however, this system has been modernised in many ways, 
since most of the States have handed over these questions to the Child Welfare 
Councils, which investigate and decide them by less rigid methods than are 
involved in the usual court procedure. · · 

" In my opinion, it will not be satisfactory to assign these matters to the 
courts of law, whether they be courts of first instance alone or mixed courts. 
Neither of these arrangements would have much to commend it in questions that 
involve, not so much the proving and judging of specific acts, as the consideration 
of living conditions and of the whole character of parents and child alike.- Very 
often such matters lend themselves but ill to the procedure of adducing proof 
in court, and require a personal knowledge which the magistrate and two chance 
lay assessors cannot be expected to possess. In. these matter~ of sheer disc~rn
ment, moreover, decisions by courts of the first mstance or mtxed courts mtght 
easily be t1ncertain and mutually inconsistent, and fail to offer those guarantees 
of soundness that should never be absent in such serious questions as the 
separation of the child from its parents against the will of the.lat~er and the 
assuming of responsibility for it. To attempt to overcome thts dtfficulty by 
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giving a ~ighf of appeal to a higher court is scarce!y to be thought of. _Both 
the Court of Assizes and the Supreme Court would, m such cases, be unsmtable 
as instances of appeal. ' - . 

" On the other hand, it is equally inadvi~~ble to hand these matters over 
to the exclusive care of the communal authorities, whether they be the school 
or the Poor 1--aw authorities or both together.. In ~y opinion, i~ is objectiona~le 
in se to hand over to such authorities matters mvolvmg so essentially the exercise 
of the true functions of the State as decisions as to whether parents and children 
shall be compulsorily separated. In all such cases, . particularly complete 
facilities for appeal to the really responsible State authority should be provided, 
but this is in fact scarcely practicable. The circumstan~e tha~ ca~es can be 
pointed to in which legislation has overridden t~e~e ·consideratiOns 1~ !JO proof 
of their unsoundness. These communal authorities, whose _composJbon may 
be altered completely from one year •to the next and whose members may 
frequently be unfamiliar with the whole system, cannot be expected to satisfy 
all the conditions which ate requisite for a sound decision. 

" The scheme which is proposed on the basis of all these considerations is 
the setting-up of a body representative of both local personal knowledge and 
expert knowledge, the narrower and the wider co1pmunity, the lay element and 
the Government, the representatives in both ca!'eS being persons whose 
occupation brings them into close touch with. the broad masses of the population. 

" There should, in my opinion, be no question of organising such a body 
as a real court before which proceedings should be conducted according to the 
customary rules of criminal or civil law. On the other hand, the" present state 
of affairs, in which such decisions can be taken with a complete disregard of 
form, is without a doubt equally objectionable, it being an almost unique 
Norwegian characteristic to throw overboard those safeguards which, even in 
the most important matters, all reside in prescribed forms as soon as the decision 
rests with an administrative rather than a judicial authority. The scheme 
therefore provides for the convening of a meeting before which the parties 
concerned are summoned and by which they are entitled to be heard, whilst 
it is similarly laid down as obligatory that; the circumstances of the child and 
of the home shall be investigated. True to its conception of the nature of such 
decisions, the scheme further provides that parents shall have a right of appeal -
to the supreme executive authorities, even though it is anticipated that, under the 
arrangements here contemplated, such a right will only- be claimed in a few 
exceptional cases. . . . " · 

LAW FOR THE CARE OF NEGLECTED CHILDREN OF JUNE 6TH
1 

1896. 

As ~!ready mentioned, Getz's ideas found general support; and the result was 
t~e passmg of the Law of June 6th, 1896, for the Care of Neglected Children which, 
w1th a few amendments, some only t>f minor importance, is still in force to-day. The . 
Law came into force on September 1st, 1900. _ 

Its leading principles may be summed up as follows : 

(I) As ~ill appeat fro~ the _title of the Law itself, it proceeds from the 
fundame!ltal1dea that the misbehaviOur of children who call attention to themselves 
by breakmg th~ law, or by otherwis~ g~tti~g seriously out of hand, should be considered 
under the headmg of negle~t- an l!ldJCatJO.n that _they .are not criminals. Education, 
therefore, rather than pumsh"'!ent, Is_ wha~ IS reqmred, m one form or another. What 
these means of educatiOn are IS spec1fied m detail in the Law. 
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(2) T~e power t? .take a decision concerning the child is vested in a body of 
representative compos1t10n, the Child \Yelfare Council. This name again emphasises 
~he fact that th~ 1dea of protection is the predominating consideration : the. child 
IS n_o~ to be pumshed, but t~ b.e _watched over. Another cardinal point is that the 
dec1s10.n shall not assume a JUdicial ch~racter. Decisions, except for those directing 
the ch1ld to the school-home - of wh1ch more anon - are open to revision at any 
time, at the instance either of the Child' Welfare Council itself or of others. Judicial 
forms are not prescribed for the proceedings, but a certain elementary form must be 
obs.erved. · · . · ~ . 

(3) Except for the cases in which the child is removed to the school-home, the 
· Child Welfare Council continues to supervise, and remains responsible for, the child 

whom it has decided to remove from its home. The child " remains in the safe
keeping of the Child Welfare Coyncil "-within the age-limits specified in the Law
until the said Council otherwise decides. 

I. The Composition oflhe Child Welfare Council . . 

Under the terms of the Law, a Child Welfare Council is to be set up in each 
commune and is to consist of the local magistrate, the priest and five members elected 
by the commune. Of these, one is to be. a doctor practising in the locality. 
Previously, the Law was so worded that at least one and at most two of the members 
were to be women. It is significant of the present trend of development that this 
provision was completely deleted by the amendment of 1934, which owed its origin 
to the feeling that there was no reason to limit the number of women on the Council 
to two. Experience has shown that the work of the Child Welfare Council is 
carried out most efficiently by competent women. . 

The Law provides that the Council shall appoint its own chairman. · Ori~inally, 
it was the idea that the magistrate should ipso facio be the chairman, but this did 
not go through. The circumstance is not without interest. From the first, there 
was a consciousness of the fact that these are not matters in which the magistrate's 
point of view should predominate. Moreover, we shall probably be somewhere near 
the truth if we regard the final arrangements as reflecting a tendency to promote the 
claims of local self-government, which may assuredly be regarded as an outstanding 
historical and political characteristic in Norway. 

·- The Law makes one exception to the Council's right to choose its own chairman .. 
Where a permanent chairman is held to be desirable on account of the large amount 
of work involved, the Government appoints a person with the qualifications of a 
judge to fill the post. 1!1 that case, the local magistrate ceases to be a member of the 
Council. There are in all five such permanent chairmen : that is, in each of the four 
largest towns, and in one particularly densely-populated rural district. In this 
connection, it may be mentioned that, owing to the amount of work to be done at 
Oslo, four Child Welfare Councils have been appointed, but each of them with the 
ordinary chairman. 

It is obvious that the Council's right to choose its own chairman lends great 
elasticity to the system. The current administrative work in intervals between full 
meetings falls upon the chairman - assisted, if need be, by a permanent secretary. 
If the Council has a capable chairman who takes a special interest in these matters, 
this will greatly increase t.he efficiency of its work. In practice, the right to cl}oose 
a chairman other than the local magistrate is extensively exercised. .Frequently, 
the priest is selected. Teachers who are elected to the Council are also not mfrequently 
appo!nted chairmen. In the small comm';lnes where a whole ~ear m~y elapse b~tw~en 
questions for consideration by the Counc1l - many of the Norweg1an rural dtstrtcts 
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are very sparsely populated - the choice of the magistrate as ipso fa~lo chairman of 
the Council may seem obviously indicated. ~ . . . 

As a critical appraisal base~ on _the exper_1ence game~ d~r1n~ the th1rty-five years 
that the Law has been in force, 1t m1ght be sa1d that the mst1tut10n ha_s, on the whole, 
achieved the object in view and worked satisfactorily. Broadly speakmg, there see_ms 
to be but little opposition to it, and there are hardly a':ly prospects of any far-reachmg , 
modifications. Essentially, there are two objections wh1ch have been brought forward. 

The first is that the machinery is ,too cumbersome, especially for rural communes 
covering a very large area, for whom the calling together of so numerous a body is 
both troublesome and costly. This objection may be said to have considerable force. 
On the other hand,Jt may be well to exercise some caution before abandoning th?se 
safeguards against mistakes that can only be afforded by such a very representative 
body. . · 

The other objection is raised by people who take1 a keen interest in child welfare, 
some of them experts in social work. It is urged that the Council is too closely 
associated with the criminalistic outlook and is unable to divest itself of the tendency 
to regard children brought before it in consequence of some offence as delinquents. 
It is contended that one of the factors which contribute ·to this result is that the 
magistrate is ipso facio a member of the Council and unconsciously exercises a dominant 
influence. It is claimed that experience to some extent discloses this .tendenty. 
Without going further into the question at this point, we would stress the fact that 
this criticism is only applicable to a limited extent to the Child Welfare Councils of 
the great communes. That SOlJ;Ie uncertainty may prevail among Councils whose 
experience remains limited owing to the paucity of cases considered stands to reason. 
011.. the other hand, there are places in which the practical experience gained is 
extensive, and here there ~an be no doubt that' the modern more humane point of 
view has, on the whole, gained the ascendancy. 

Tl\e progress which the institution of Child Welfare Councils has brought in its 
train can be easily appreciated. The fact that most.of the members are appointed 
by the commune js in accordance with Norwegian traditions, for the idea of local 
self-government is deep rooted in Norwegian thought and feeling. This comparatively 
numerous body IPakes it possible to bring interested persons with local knowledge 
draw':! from every class and occupation into dire~t contact with important aspects 

- of ch1ld welfare work. The system of free cho1ce also serves another important 
purpose - namely, that of allaying that mistrust in the institution which is so apt 
to occu~ because the man in the street is unaware of what is really going on. The 
proceedmjZs of the Child Welfare Council are conducted in private, for it has been 
found that public proceedings in judicial form are undesirable where children are 
concerned. It is with the object of counterbalancing this drawback that the Council 
has been made so numerous and representative. It is not uncommon for confidence 
in t~e C~ild W~lfare Council to be strengthened by the fact that political opposition 
parlies '':I the ~o~munes have secured the election to the Council of persons · 
representmg the1r v1~ws. On the oth~r hand, there can be no question but that the 
P?Pularly elected Ch1ld Welfare Council has done a great deal to gain support for the 
v1ew that unruly and neglected children are not criminals. Again, there can be no 
d~u~t tha~ a_ b~d~ composed as explained will find it easier to free itself from the 
cr1mmahslic JUridiCal outlook than a single judge with legal training. · 

~s stated above, this institution has special drawbacks for small communes 
co":ermg large ~reas. The. mach!ne~y is heavy, and experience and practice limited. 
!h1s, however, IS not a maJor objectwn to the whole system. It is in the towns and 
m the denselr populated rural areas-that the urgent need for effective child. welfare 
work makes 1tself felt. 
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2. Competence of the Child Welfare Council. 

The Law empowers the Child Welfare Council to intervene in the following cases : 
. . (~) ,When a child has been guilty of some specific punishable o!Tence which 
1s md1cat!ve of moral depravation or neglect. 

(2) When a child has been guilty of such misbehaviour that neither the 
parents nor the school are able to control him, or where conditions are so precarious 
as to call for' intervention by the Child Welfare Council. 

(3) Whenev~r, on account of the parents' depravity or remissness, a: child 
is found to be neglected, ill-treated or morally corrupted, or where there is 
dangeT of such moral corruption. . · -

' As will be observed, the cases really fall under two headings : points ( 1) and (2) 
cover cases in which the child has itself shown evidence of depravity; point (3) covers 
the cases in which the intervention of the Child Welfare Council is based upon the 
behaviour of the parents or the conditions of the 'home. As regards points (1) and 
(2), it should be observed that, strictly speaking, these go together, since point (2) 
in its widest sense also covers point l1). Point (1) should, however, be viewed from 
the historical standpoint. There was a system of punishing children with which a 
break had to be made. According to the Criminal Law, a child over 14 may be 
punished, and it is for the Public Prosecutions Department to decide whether 
proceedings shall be taken. The Law of 1896, however, made it possible to waive 
proceedings and hand the child over to the Child Welfare Council - assuming that 
the child was within the age-limit set to the action of that body. As will be shown 
later, the age-limit was previously 16, but has now been raised to 18. 

Subsequently, it became the practice to waive proceedings against children 
under 16 who had been guilty of some punishable o!Tence, and this practice has been 
followed, so far as is known, without exception. 

The protective power of the Child Welfare Council will be most obvious from 
point (3) of the above enumeration- viz., the power to intervene against parents who 
neglect their children. Here there is no question of any misbehaviour by the child. 
Moreover, the parents' actions need not include a deliberate o!Tence. It is immaterial 
whether their neglect of their child has been due to indi!Terence or vice, or to inability 
to keep order in the home, whether it be through weakness or incompetence. In 
either case, the Child Welfare Council is entitled to intervene for the protection of 
the child. Thus, _the Child Welfare Council will frequently act as the necessary 
supplementary machinery to the Poor Law and public health services. 
_ The Law does not make it incumbent upon the Child Welfare Council to take the 
initiative itself in bringing up a case. On the other hand, the Law also contai_ns no 
provision to the e!Tect that cases must be brought before the Council in some particular 
way. The setting in motion of the Council machinery may therefore be e!Tected in 
a variety of di!Terent ways. Usually, there is a report from the police, authoriti.es 
accompanied by a notification that proceedings \\till not be taken. Further to th1s, 
a whole series of reports comes in from the schools, the health committees and the 
Poor Law authorities. Private information from relatives or friends, especially 
regarding unsatisfactory conditions in the home, are not infrequent. Generally 
speaking, the Child Welfare Council regards itsel~ as enti.tled, an~ in duty bound, to 
take up cases irrespective of the source from wh1ch _the mf?rmat_wn may hap~en to 
come. Finally, applications from parents for help m dealmg w1th .unruly ~h1ldren 
who share a tendency to fall into bad ways are of general occurrence. Th1s IS of the 
greatest value. 
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If the Child Welfare Council ca~ succeed i~ gaining confidence frC?m ~h,e start, 
so that the public looks upon- it rather as a helping _than as an awe~mspm~g and 
punitive institution, this will greatly conduce to effective wor_k. ~nd 1t may !ndeed 
be said that the development so far has taken place on the r1g~t h~es. pespite_the 
difficulty of the type of work involved -_there are few questwns m ":h1ch feehngs 
play so great a part as in that of the relations between p~re~ts and chil~ren - the 
work may be said to have proceeded smoothly so far. Th1s Circumstance ~s regarded 
as attributable in no little degree to the representative character of the Ch1ld Welfare 
Council. · · 

It has, however, recently been urged from v~~ious quarters ~hat provision sho';ll~ 
be made for a more effective procedure of reviSion of the Child _Wel~are Councils 
decisions before a higher authority. As the law now stands, there Is a nght of appeal 
to the Government department to which the child welfare institution is attached 
(Church or Educational Department). The material on which this Department can 
work is bound in all cases to be very incomplete. The considerations 'based on sheer 
judgment, which underlie the Child Welfare Council's decisions, are always derived 
from oral proceedings at which the parents and mostly the child itself are present, 
and therefore escape all criticism. Experience shows that the Department is led . 
regularly to confirm the Council's decisions. The principal safeguard against excessive 
measures resides therefore, as repeatedly stressed, in the representative character of 
the Child Welfare Council, and in the fact that most of its decisions can be modified 
by the Council itself. 

·- 3. The Powers of Decision of lhe Child Welfare Council. 

The decisions which the Child Welfare Council is lawfully entitled to make are 
the following : . - · _ 

(1) The Child Welfare Council may summon' the parents or cl!ild to appear 
before it, and give them a general warning or admonition. This right _is very 
frequently exercised. Before contemplating the very serious step of separating the 
parents and children, it is natural, as a matter of mere humanity, to follow, so far 
as possible, a tentative line of action. · 

Such a warning by the Council in session may be of some value, mostly perhaps 
as an inducement to the parents to give their attention to their child. . · . 

On the other hand, the law gives no power to place children who have not been 
removed from their homes under the special supervision of the Child Welfare Councii, 
or to place the less satisfactory homes under control. It is· not infrequent, however, 
for pare~ts to place themselves voluntarily under such supervision in order to avert 
more senous measures. 

. I 

(2) The Child Welfare Council may decide to remove a child from his home and 
to plar~ him in a respectable and reli_able family, or in a reputable children's home. 
The ch1ld •may, on the other hand, be apprenticed to some trade or commercial 
occupation, or signed on as a ship's boy. - . . 

By far the greater number of children whom the Child Welfare Council removes 
from their hom~s are_provided f_or in this manner. -This is particularly true, naturally, 
of those cases m which the Ch1ld Welfare Council acts because of the unsatisfactory 
nature of_ the home or of the parents ... Experience shows, however, that a change 9f 
surroundmgs may al~o prove extraord1~arily beneficial to children who are ·showing 
tendency to g& defimtely wrong. For n~slance, a couple of years with a family in 
the country, among good, sound folk, will often do wonders for town children who 
are_ accustomed to street life. Whether the child should be placed in a family or 
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in a children's home is a question which the Child Welrare Coun~il has full freedom to 
decide itself. As for the guiding principles so far followed, there is no rl'ason to discuss 
t~em at len&th here., It. should. merely be mentioned that_ both methods of dealing 
With _the chll~ have. their convmced advocates. Each case is, however, carefully 
exammed on Its ments. It may be added that the number of children's homes in 
Norway is too small ~ompared with total requirements. The scattered building in 
Norway, ~~ere the system o~ country v!llages is unknown, also provides specially 
good conditions for the boardmg-out of difficult children, who require restful and, to 
some extent isolated surroundings in order that their ship rna)' sail back into peaceful 
waters. · 

The child thus boarded-out remains under the Child Welfare Council until that 
body otherwise decides. The Council is, moreover, obliged to sati~fy itself that the 
child is being properly treated. The supervision can be conducted by the Council 
itseiC through the agency of its own members, through permanent officials, or through 
speci~lly appointed supervisors from among the· neighbours. 

(3) A child over 9 years of age which is found to be so " morally depraved " 
that there would be some risk of his having a corrupting influence upon others in a 
general school may be sent to a school-home by decision of the Council. School
homes are boarding institutions in the country specially designed for boys and girls, 
which take their children exclusively from the Child Welfare Council. The State is 
obliged to provide school-home accommodation sufficient to -meet demands. The 
length of stay in the school-home (within the legal age-limits, of which more anon) 
depends essentially upon the decision of the , headmaster. The time varies 
considerably according to the nature of the case, running from one or two years up 
to six ·or eight years. The average period of stay is two and a half years. The 
child may be discharged on probation, provided the school-home retains the power_ 
and right to bring him back again. This is the general practice. 

It should be observed that, when a child is handed over to the school-home, the 
Child Welfare Council ceases to have any power over him. Removal to a school
home is therefore, an exceptional measure since the school-home has exclusive 
control of the child. _ 

On the question whether the treatment in the school-homes is in accordance with 
the views advanced by specialists in this field, it should be observed that, at the 
beginning of the century, the objective aimed at was more._ the direct disciplinary 
treatment of children than it is now. Some stipulations were made, it is true, with 
regard to the development and comfort of the children, but not so strongly or 
consistently as now. The desire to draw out and develop the better side of the child 
is now certainly the dominant factor. 

The original intention of the law was presumably that removal into the school
home should entail, so far as possible, a real separation from the child's home. 
Experience has shown, however, that this is possible only in rare cases at the ages 
here contemplated, and that a real severance of home ties- even if it were possible
is a very doubtful blessing. Such a child, after being discharged, will, indeed, no 
longer fit into any class of society. The school-home should not, as the children's 
home constantly does, replace the child's own home. It should seek co-operation 
with the latter. Experience indicates that, whilst some home conditions ate no doubt 
bad, others are merely the result of weakness and lack of comprehension, whilst some 
again are good. · 

All. the school-homes now have the necessary resources to provide efTectively 
_.for the development and well-being of their _charges .. In this way, satisfactory 

conditions are created for the real work of educatiOn, moral mfluence ano;t development 
' 
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of good habits. A great deal can be done with many a. difficul~ chi!~, given an 
abundant and fairly ellicient staff, a properly-ordered daily routme. with heal_thy 
occupations, and open-air life under control, school and workshop occupatiOn, gardemng, 
domestic crafts, housework, etc. · . 

For really perverse or corrupted children, two of the school-homes have equipped 
special, more or less closed, departments. 

(4) The Child Welfare Council rn~y decide to remove ~he child to a ::compulsory 
school " either finally or temporanly under observation. These _compulsory 
schools", which have oeen given a particularly unpre~o~sessing name m ~he Law, 
are a very important feature of the welfare work of the Child Welfare Council. T~ey 
are boarding institutions that are established by the various large. communes! With 

· the main object of provi~ing: facilities for a ca~eful and systematic _obse_rva~wn _of 
children. Such observation IS of the greatest Importance. -The object m view Is, 
so far as possible, to gain a clear idea of what is wrong with the child, what its mental 
peculiarities are and, in some instance, how deep-rooted its perversity is. The. 
answer cannot often be obtained without lengthy observation. It is, on the other 
hand, frequently found that a shorter stay in these schools is sufficient to restore the 
child's balance, and thus to render any more ext.rerne measures unnecessary. It is 
diflicult, or impossible, to judge the mentality of an adult merely from his or her mis
deeds. So far as children are concerned, however, it is infinitely more dif!lcult. 
The reasons - ethical, rational and even economic - frequently lie on quite a 
different plane from those of adults. To use the illustration of one of our first school
home experts, thieving among children is in the same category as that phenomenon 
of sickness, fever. It is a symptom showing that something is wrong. · But, just as 
fever may be the outward sign either of a mild or of a serious disease, so it is impossible 
to judge of the depravity of a child exclusively by the objective contemplation of the 
kind and the degree of heinousness of the theft. 1 

If the Child Welfare Council removes a child to the compulsory school for 
exclusively disciplinary purposes, the Law limits. the length of stay to one year. 
The record of these schools has been excellent. They play a very important part in 
making the Child Welfare Council's work effective. . 

(5) When a child is taken from its family and placed elsewhere, the Child 
\Velfare Council may at the same time divest the parents of their pow-ers as such and 
so deprive them of any connection with the child in the future. 

No doubt, when the Law was drafted, it was imagined that this provision would 
be applied comparatively often. This, however, has not been the case. There are, 
in fact, objecti?ns to any attempt to sever all family connections. Experience 
seems to show, mdeed, that the material means available for separating the parents 
from ~he child are suflicient. ~ut attempts to break asunder the strong bonds of 
aff~ctwn b~tw_een parents. and c_hildren by binding judicial decree frequently prove 
futile. It Is difficult, nay Impossible, to overlook the psychological consequences both 
to the parents and to the child_. Only in one instance _is the ';Vithdrawal of parental 
power regul_arly necessary. It IS a feature of the campaign agamst habitual vagrancy 
that ~he child sho~ld be taken away from the parents and placed in a children's horne 
as qUickly as possible. In the case of such children it is held to be necessary that 
the parent~ should be deprived of their power. ' . 

4: Age-Limits. 

. . Under t~e Law of lfi96, the Chil~ Welfare Council'~ power of intervention was. 
limited to children u_nder _16_. Any ch1l_d _brought under the protection of the Council 
below that age remamed m Its care until It completed its 18th year, unless previously 
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discharged. Children in the school-homes might, in some cases, remain under the 
autho_rity of. those homes until they had completed their 21st year (as already 
exp!amed, _this _do~s _not mean th_at a child necessarily remains in the school-home 
until the time-hmit IS reached, discharge on probation at an earlier date bein" the 
usual practice). Again, a child under 9 cannot be sent to the sehool-home no~ can 
children over 15 be removed to the compulsory school. ' 

Under the Law of June 6th, 1930, whieh was brought into force in 1934, there 
was a considerable extension of the Child Welfare Council's sphere of authority, it 
being empowered to deal with children between 16 and 18 ye11rs of age. In conneelion 
with this, it was decided that the children would or could remain under the authority 
of the Child Welfare Council (or school-home) until completion of their 21st year. 

It is self-evident that this development entails, both quantitatively and 
qualitatively, an important extension of the Child Welfare Council's work. 

It was the general view that the age-limit of 16 was unsatisfactory, especially 
in the·case of girls. The period between 16 and 18 years of age is perhaps the most 
dangerous of all, in respect of sexual and moral depravation. Now as regards the 
girls who are brought under the care of the Child Welfare Council on account of 
dangerous tendencies or weakness of character, experience showed that it was quite 
unreasonable for the power of the Council to cease at the 18th year. 

In the case of boys, it was also unanimously held that an extension would be 
necessary. In the large towns in particular there is grave danger that boys will 
fall into bad ways, and unemployment plays no little part in this. Idleness and the 
free tempting life of the streets frequently have fateful consequences. The trouble 
is that this difficulty is not to be overcome by a mere extension of the authority of 
the Child Welfare Council. Such an extension also presupposes facilities for 
conducting educational activities. For this reason, the school-homes have been 
reorganised in such a way as to introduce a difTerentiation by age groups among the 
children taken in. The homes which take the older children are, moreover, equipped 
with the necessary facilities for the commercial training of children who are lilted 
for it. 

In this connection, it is important to mention that the legislation on Child 
Welfare Councils is supplemented by a Law of June 1st, 1928, concerning the 
educational treatment of young ofTenders. This Law makes it possible for the 
criminal courts, in appropriate cases, to order ofTenders between 18 and 23 years 
of age to be sent to a work-school fol' training in lieu of punishment. This is a 
further development of the educational principle underlying the legislation on Child 
Welfare Councils. The Law has not yet come into force, but it is hoped that this 
will occur·in the near future. -

It should be stressed that the raising of the Child Welfare Council age-limit 
from 16 to 18 years is expected to produce far-reaching efTects by the mere fact that 
the possibility of intervention exists. Experience has shown that in the past, 
delinquent children proved fully capable of taking advantage of the fact that, once 
the 16th year had been safely :passed, the Child Welfare Council was powerless to 
deal with vagrancy or misbehaviOur in the home. This was specially true of girls. 
The Council was completely helpless in the face of many difficult cases in which parents 
applied to it for assistance to deal with girls in their 16th year who were tending to 
go wrong. 

5. Details oflhe Child Welfare Council's Field of Work. 

The Law lays down that, be~ore a de~ision is taken, th~ parents ?r pers?ns a~t!ng ,. 
in their stead must, so far as possible, be given an ~p_portumty of statmg their ~ositiOn 
verbally or in writing, and that thorough enqumes must be made regardmg the 
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person and attitude of the child and the co~ditio~s of the h_ome. · . Where danger is 
imminent however the Child Welfare Council, or 1f need be 1ts cha1rman; may take 
a prelimi~ary decision to remove the child ~rom its home in order to secure a hold 
over it or protect it against the neglect and 1ll-treatme~t of th~ pare.nts.. . . 

One exceedin..,ly important feature of the work IS the mvest1gatwn wh1ch IS 

undertaken at the" Council's own initiative prior to proceedings. be~ore ~h~ Cou~cil 
in session. The Council is entitled to seek the assistance of the pohce m th1s mvestJga
tion ; similarly, reports are called for from the school and fro.m the Poor Law and 
other authorities. The tendency is observable, however, espec1ally among t~e larger 
and more experienced councils, to limit the active assistance o~ the pohce .t<? a 
minimum. The Council endeavours so far as possible to conduct 1ts own enqumes, 
and this is particularly true of the investigations into home conditions. As a regular 
rule, these are carried out in one of two ways. The chairman calls upon one or .two 
of the Coun.cil members to visit the home in person and, as a first step, to get a general 
idea of the position by conversations with the parents and child ; if pecessary, the 
result is checked by enquiries from the neighbours or from other persons who are 
acquainted with the facts. Alternatively, the preliminary investigation may be 
entrusted to the Council's permanent secretary where such an official exists. Only 
experienced persons, teachers, communal officials and the like, are appointed 
~re~~L . . 

These confidential preliminary conversations are often of the greatest value. 
Not infrequently, they are-sufficient to bring about a complete mutual understanding. 

So far as the mef!ting itself is concerned, it is conducted behind closed doors.· 
The Law makes it possible to conduct the proceedings in the full judicial form, and 
invests the Council with the necessary powers for the purpose, providing for the 
production of evidence, the swearing-in of witnesses, the keeping of records, etc. 
In practice, however, such forms have been rejected and Il() doubt rightly so. The 
production of evidence occurs but little and the proceedings take the form rather 
of informal conversations, at all events in the more experienced and practised 
councils. Here, again, the tendency is to e!iminate so far as possible every suggestion 
of criminal law. This form, or rather formlessness, has the great advantage that it 
makes it much easier for the Council to get to grips with these difficult, and often 
psychologically complicated, cases. It removes the danger of a mechanical appraisal 
of guilt based upon consideration of the mere externals, thereby obviating a more 
or less punitive reaction. Frequently, unanimity is reached as to the line to be taken 
and the parents have the feeling that they are co-operating in the measures ordered. 
The advantage of this cannot be over-estimated. Nevertheless, some of the less
experienced Councils are at times somewhat apt to lose sight of the difference between 
a court session and a Council meeting. This, however, may be regarded as 
exceptional. 

In carrying its decisions into effect, the Child Welfare Council is entitled to call 
for the assistance of all public servants. The co-operation between the Child Welfare 
Council and the Poor Law authorities, in particular, is very extensive. 

The law requires that the Child Welfare Council shall exercise regular supervision 
over the. children whom it has removed to institutions or homes (except for school
home ~h1ldren ). In .so far as the supervision is not exercised by the members of the 
Coun~1l t~emselves, .1t ca~ be en~rusted to other ~uitable men .or women. This last 
practice IS appropl'late, m partiCular, where the child has been sent to another 
co'!'mune.. The Child. Welfare C~uncils of the large communes usually organise tours 
of mspect_u~n by permanent officials, since experience has shown that the other form 
of sup~r_v1s1?n does not always work quite satisfactorily. The problem of effective 
superv1s1on 1s, on the whole, one of the most difficult that the Child Welfare Council 
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has to solve. That is why the greatest importance is attached to the careful 
selection of the home in which the child is to be boarded, for, in the long run, the 
suitableness of the' foster-home will be the decisive factor in the results achieved. 

6. Financial Position. 

The main rule under the Law is that expenses in connection with children boarded 
out in families or children's homes shall be defrayed by the commune, whilst payments 
to the school-home are mel by the Government, a grant for a limited amount per 
child being made by the commune concerned. The expenditure of the compulsory 
schools js borne by the communes under the heading of general school expenditure, 
with, however, a limited Government grant for ·each child. It should be observed 
that the expenditure entailed by the decisions of the Child Welfare Couneil is not 
subject to revision, the commune or the Government being unconditionally liable. 
Another thing is that the arrangements naturally contemplate a certain co-operation 
between the Child Welfare Council and the paying authorities. This is especially 
true of the relations between the Child Welfare Council and the commune. 

Expenditure connected with the administration of the Child Welfare Council, 
office expenses, secretarial assista11ce, journeys of investigation or inspection, etc., 
were borne by the Government in accordance with the Law of 1!:l96; the same applying 
to the salary of the permanent chairman. Under the Law of 1\lay 20th, 1927, these 
arrangements were changed in such a way that, except for the salary of the permanent 
chairman and the expenses of members travelling to Council meetings, the administra
tive expenses, were passed over to the commune. This chi:mge, which was madl! 
with a view to effecting economies, is open to very serious objections and can scarcely 
be regarded otherwise than as a retrograde step. Especially in the smaller communes, 
there is the risk that the effective work of the Child Welfare Council will be hampered 
by short-sighted enthusiasm for economies . 

• 
7. Suggestions for Reform and Criticisms. 

(1) In accordance with the unanimous view of criminologists, members of the 
Child Welfare Council, staff of the school-homes and other persons connected with 
social work for children, the scope of the Council's work was extended to include 
young {leople between 16 and 18 years of age. This reform is of such recent date 
that it 1s impossible to judge as yet whether the machinery is adequate to cope with 
the consequent extension of the Council's activities. That is' a matter for future 
experience. -

(2) A serious gap in the work of the Child Welfare Councils is caused by"the 
dearth of special homes for such psychopathic or mentally deficient children, as cannot 
be regarded as completely Jllentally diseased or c~mpletely abnormal_. but are ret 
defective to such an extent that they cannot be tramed to manage the1r own affa1rs. 
A large._ number of these children are cared for in the school-homes, where they act 
as a dead weight, hampering the efforts of the staff to train the children who are 
capable of development. When they come out t.hey cannot look after themselves, 
and help moreover to lower the reputation <_>f the schoo~-ho_me~ among .t~e · ~eneral 
uninformed public. That t_he defects attachm~ to _such m_st1tutwns. are IDJU_rwus to 
effective work by the Ch1l~ ~el~are ~ounc1ls 1s ob~w.us. Th1~ questwn has · 
latterly received much attenl10~ m d1~cuss1ons amongspec1ah~ts, and 1t,.may theref?re 
be hoped that ~he problem will. ~l~m~ately be solved. It 1s; how~ver, a questwn 
which must be solved by the m1t1Bt1ve of the Governm~nt _and w1th Govern.ment 
money. The communes cannot· be expected to bear th1s mcreased expenditure. 
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(3) As already mentioned, voices have been 'raise~ at various perio?s suggesting 
that the magistrate should not be a membe~ of the Ch1ld Welf~re ~ouncil, so that b~e 
Council may ,be freed from every sugg~st10? of a co'!rt of J us~1ce. Ho~ !ar th1s 
tendency will prevail in the course of t1me IS a question on wh1ch an ?Plmon can 
scarcely be expressed as yet. I~ might perhaps b~ contended th~t the t1me has no.t. 
come, especially at present, seemg that the functiOns of the Child Welf~re Counc1l 
have been extended to include young people between 16 and 18. It might also be 
asked whether the presence of the magistrate does not, in many,cases, strengthen the 
authority of the institution. which is a matter of some importance in relation both to 
the general public and communal authorities,' and to the Public Prosecutor's Depart
ment and police. It should be specially remembered that the Public Prosecutor's 
Department is not obliged to hand over to the Child Welfare Council all young people 
under 18 years of age who have been guilty of criminal acts, but can lodf;'e a charge. 
It is, moreover, not inconceivable that a completely independent magistrate may 
serve a useful purpose as a specialist and a corrective influence against decisions 
based on insufficient grounds and influenced by local opinion and feeling. 

There may, however, be some substance in the criticism which is raised now and. 
again by experts in social work, that not all judges or representatives of the Public 
Prosecutor's Department lend a sufficiently ready ear to modern ideas for dealing 
with juvenile crime. A little educational work in this direction by the central 
authorities and the Government might be appropriate. 

, (4) As already explained, the institut.ion of Child Welfare Councils is somewhat 
cumbrous for the small communes covering large areas, but these are also the places 
in which it is least needed. 

(;}) There is a very strong body of opm10n Which stresses the advantage of 
bringing all public work in favour of children under the administration of the Child 
Welfare Council. It is urged that this l:entralisation should in particular bring the 
work of the Poor Law Department and of the health authorities in this field under 
the Child Welfare Council. In some quarters, on the other hand, the view is taken 
that the Child Welfare Council shquld be fitted, as a subordinate branch, into the 
gener\11 setting of social welfare work for children. Again, it is said that all such work 
for children should be centralised under a special department at the Ministry. Two 
commissions set up by the State have worked on these questions without the 
Government authorities having so far found it necessary to define their position. 
The general characteristics of the country, the great variety of local and economic 
conditions render this problem difficult, and there is no unanimity on-the subject 
even among the specialists. In any case, the question is not yet ripe for a final 
decision and, generally sp4Yaking, there is no really serious movement in favour of 
reducing the independence of the Child Welfare Council. On the other hand, several 
of ~he l~rge~ co.mmune~ ha~e made. arrangements to. organise co-operation between 
varwus mslltutwns, th1s bemg'spec~ally true of relatiOns between the Child Welfare 
Council and the social welfare organisations. With regard to this last-named 
co-operation, the ':ie~ is sometime~ taken tha.t it may involve some danger of the 
communal economic mterests exertmg undue mfluence in the question of financing 
effective work by the Child Welfare Council. · . 

Finally, the tenden~y t.owards ord~r and organised co-operation in. child welfare 
~or~ b~s found expre.sswn. m the creat~on of a :voluntary council of associations and 
ms~Itutwns engaged .m th1s ~e!d. T~1s council bears the name of the "Norwegian 
Ch1ld Welfare Councd" and 1s m rece1pt of a State subsidy. 
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8. General Experience and Results. 
-

It would obviously be very difficult to adduce definite figures to show the results 
achieved by the institution o( Child Welfare Councils. There are so many factors 

. which influence juvenile criminality at various times and there are fluctuations which 
are difficult to explain. Moreover, we are precluded from bringing any counter
evidence or enquiring what the position would be if this new system had not been 

·introduced. It may, however, be worth while to quote a statement on page 18 
of the Norwegian Criminal Statistics for 1923 and 1924, which reads as follows: 

" It is curious to note that it is precisely the turn of the century - that is 
to say, the time when the care of neglected chil_dren by Child Welfare Councils 
was first instituted - which seems to have brought a change for the better in 
criminality among young men." · 

Various investigations have been made of late years in connection with the 
subsequent fate of the Child Welfare Council child. The late Dr. Sigurd Dahlstrem, 
together with Mlle. Signy Arctander, in 1932, published a work entitled "What 
is the position regarding Child Welfare Council children ? " In addition, 
Mlle. Arctander, in 1936, published the results of further .comprehensive studies in 
an extensive work entitled : " Child Welfare Council Upbringing and Its Results :.. 
Comparative Statement of Foundation, Staff and Developm'ent ". The l'ssential 
object of both works, which deal with conditions in Oslo, is to provide material with 
a view to determining the line to be followed in dealing with these children. 

In any case, it may be stated with some confidence that, in view of the experience 
gained during the last thirty-five years, none will be found among responsible and 
well-informed people to sugg-est that the institution of Child Welfare Councils should 
be abolished -in lolo. Modifications and minor alterations are conceivable. But it 
can be asserted that ·any suggestion of complete abolition or drastic alteration would 
not be a matter of practical discussion at the present time. 
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CHILD WELFARE COUNCILS IN SWEDEN 

STUDY BY M. AKE BYLANDER. 

INTRODUCTION'. 

Swedish medireval laws did not distinguish between civil .majority and the 
age of criminal responsibility, as with few exceptions.~ man' cam~ ~f age in b?t~ 
respects at 15. In 1721, legislation was introduced ra1smg the maJOrity unde_r c1v1l 
law to 21. The age of criminal responsibility remained uncha.nged, thoug~ 1t_ was 
provided in 1721 and in a subsequent law of 1734 that penalttes could .be mf11cted 
before the age of 15. As a rule, however, the age of the offender was taken into 
consideration in fixing the penalty. · 

In 1832 a Committee of the Riksdag, in submitting a draft Criminal Code, laid 
down the p;inciple that legislation should not only provide "}Jenalties as a warning 
to the criminal, but should also aim at his improvement. The Criminal Code, which 
was finally adopted in 1864, fixed the age of criminal responsibility at 15. Children 
of 14 years but under 15 years who had committed crimes liable to the death penalty 
or to hard labour for a term of over two years might, however, be sentenced. to hard 
labour for four years in lieu of the death sentence or hard labour for at most two years 
in lieu of a longer period. Otherwise, children under 15. years were not _liable to 
punishment, though, according to Chapter 5, § 1, the Court could, if it thought fit, 
order a child to be chastised in its own home by its parents or guardians or placed 
in an educational institute ( U ppfoslringsanslall). . · • · 

This is the first reference to educational institutes for children in S\\ edish 
legislation, though it had been provided in Royal Decrees of 1619 and 1624 that 

_ vagrant children should be placed in children's homes until they could be provided 
with work, and such a home was opened at Stockholm in 1625. From about 1723, 
workhouses or so-called " spinning-houses " for older children were also opened 
in various towns. -

The above institutions were considered unsatisfactory even at the time, as little 
distinction was made between inmates of different ages and sexes. 

A Royal Decree of 1798 provided that persons guilty of serious crimes should not 
be brought together with persons guilty of minor offences. In succeeding years, 
however, complaints continued to be made regarding the unsatisfactory conditions in 
prisons, especially in respect of juvenile offenders. 

These complaints eventually led to the above-mentioned reform of criminal 
legislation in 1864, under which juvenile offenders were no longer to be sent to prison 
but to a general educational institute. It was not, however, until 1876 that the first 
institutions .of this kind were opened. But experience soon showed that these 
institutions were inadequate to cope with the decline in morals which was observable 
in the rising generation of that period. 

~~e im~ortant cha~ges in the_Iegislation.which took place in 1902 may be said 
to ongmate. m two motu;ms, subm1tted by pr1vate members of the Riksdag of 1896, 
recommendmg t~e adoptiOn of " measures for affording suitable education to juvenile. 
o_fTenders and_er~mg or m_orally neglected children ". In support of this recommenda
tiOn, the stattst1cs contamed m Annexes 1 and 2 regQrding young ofT-enders were put 
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forward (for purposes of .com~arison statistics regarding the .population of Sweden 
from 1890 to 1934 are given m Annexes 3 and 4). In view of these and similar 
statistics of other European countries, wqich showed practically the same result, it 
was proposed that the State should take preventive measur~;s. It was shown that 
in England, for instance, criminality among minors was on the decline as a result 
of legislation for the opening of various kinds of reformatories. The motion was 
adopte~ and .a Committee ~as for!lled ~hich subsequently split up into two groups, 
one to mvestigate the questwn of JUVemle offenders and the other to deal with erring 
and morally neglected children. . 

. > 

1. Commillee on Juvenile Offenders. 

The Committee; from the outset, expressed the principle adopted in the Criminal 
Code of 1864 (Chapter 5, § 1) that a criminal act committed by a child should not 
prima facie be regarded as an expression of conscious criminal desire, but rather as 
a proof that the child was not receiving proper upbringing. In such cases, a penalty 
should not be imposed, but suitable chastisement should be applied -and the child 
should be removed from its home and brought up by other persons. The experts 
were in favour of keeping the age of eriminal responsibility at 15 years, so that a 
penalty should no~ be imposed on any person under that age. On the other hand, 
it was thought that absolute criminal responsibility should not invariably begin at 
that age. The Committee considered that the educational means applied to persons 
under 15 years might also be usefully applied to persons over 15 years w})o were still 
undeveloped on account of neglected education or other unfavourable circumstances. 
The Committee therefore proposed a transitional period from the age of 15 to 18 during 
which a J·udge could substitute educational measures for a penalty in view of the 
inferior . evelopment of the minor. The Committee also considered it extremely 
useful that the Court should be entitled to apply corporal punishment instead of a 
fine in the case of certain persons over the age of criminal responsibility, if they had 
not passed the age when corporal punishment might be effective. It was also proposed 
that particular importance should be attached to the minor's development and that 
he should only be placed in an educational institute if such a measure could be expected 
to bring about the desired result .. 

On June 27th, 1902, a Law amending the Criminal Code was adopted and came 
into .force on January 1st, 1905. Two further laws were issued on June 27th, 1905, 
regarding (1) the execution of the Court's Order regarding compulsory education 
and (2) eertain provisions regarding the procedure in criminal cases concerning minors. 

. The Hall Institute, opened in 1876 at Sodertalje, was then converted into a 
home for erring children in order to comply with the provisions of the new legislation 
relating to erring and morally neglected chidren, and the State undertook to 
establish a general educational institute., 

Two general educational institutes were then opened, one for boys at Bona and 
·one for girls at Vie back. · • 

The amendments made in the Criminal Code were briefly as follows : the age of 
complete criminal responsibility was raised to 15 years, whereas formerly children over 
14 years but under 15 years might be sentenced to death or to hard l.abour if they 
were proved to possess sufficient discretion to understand t~e criminality of the act. 
Thus the provisions of the Crimina~ Code we~e brought mto complete agr~ement 
with the Law reuardinu the education of errmg and morally neglected children ; 
under this law th~ Child Welfare Council is entitled with certain exceptions to take 
action until the age of 15 years. 
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. The Criminal Code provided for exceptions in the ~ense that j_uvenile offende~s 
from 15 to 18 years, i_nst~ad of being sentenced to pun~shment, m1ght be plac_ed m 
a general educational mstltute, prov1ded the Court cons_1dered such a step aqv1sab~e 
in view of the character and environment of the mmor and the degree of .h1s 
development. · · · 

In 1896, Sweden had nine private institutes for juvenile offenders and erring 
children, with 414 places, 'of which 351 were occupied. 

2. Comrnillee on Erring and Morally Neglected Children. 

This Conunittee, in referring to the statistics provided by the Committee on 
Juvenile Offenders, pointed out that, if the State were to be in a position successfully 
to combat criminality among the rising generation, it was not sufficient to take 
action merely against youthful offenders. In order to bring about a substantial and 
permanent improvement, the measures taken by the State should relate not only to 
children already convicted of offences, but also to children whose depravity and 
refractory character gave reason to fear that they would become dangerous to the 
community, or who had grown up under the influence of criminal or vicious parents 
or under other corrupt influences. The experts considered that, in dealing with 
juven.ile offenders and erring children, suitable educational measures should as far 
as possible be taken. They -pointed out that measures for improving and rescuing 
erring and morally neglected children had hitherto not been lacking and that there 
were many associations for the purpose. Frequently, however, there was a lack of 
uniformity in this social work and, in the absence of direct legal provisions, the result 
was not as good as might have been expected. It was therefore considered desirable 
that the State should take action, not only by enacting legislation which would make 
for uniformity, but also by endeavouring to organise more effectively the social 
activity carried out by the State or by private charitable organisations. . 

The Committee naturally also considered the increase in criminality and moral · 
depravity. In order to form an opinion of the extent to which morals had declined, 
the Committee requested all the .School Councils to supply information regarding 
the numbc:r of children born from 1882 to 1889 and in the •ye11r 1896 within the 
various districts who could be considered as erring or morally neglected (see Annex 1). 
According to this information, there were 884 erring boys and 154 erring girls, and 
2,632 morally neglected boys and 1,426 girls, ·making together 3,516 boys and 
1,580 girls requiring educatlon specially adapted to their case. These figures cannot 
naturally be considered as giving an exact picture of the actual position, since depravity 
and moral ne~lect depend to a great extent on subjective views, while an exhaustive 
reply naturally demands such extensive and thorough individual knowledge that this 
~equirem_ent coul~ not be considere~ .as fulfilled. It may be assumed that the 
mformatwn supphed represented a m1mmum, since there was reason to believe that 
the pe~sons furnishing the particulars ilad only recorded cases of conspicuous 
dep~av1ty or f!lOr~l neglect. In~ormation :was also obtained from magistrates, police 
statwns and d1str1ct officers relatmg to the number of children between 14 and 15 years 
who were guilty of serious depravity without having been brought before the court~ 
(see Annex 2). · 

In 1896, priva~ _associations possessed four homes for err.ing and morally 
neglected b~ys, co.ntammg together 2~0 places (of which 172 were occupied), and two 
homes for g1rls, w1th 60 places (of whiCh 52 were occupied). · 

. ~t the ~eginning of the tw~ntieth century, there were also a large number of 
soc_1etles wh1ch, though they . d1d not themselves possess special institutions for 
errmg o_r morally negle~ted ch1ldren, endeavoured to provide care and education for 
such ch1ldren by boardmg them out in families. 
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. I~ may be of interest .to summarise the material and legal position in respect of 
JUVemle offenders and errmg or morally neglected children at the beginning of the 
twentie~h century. 
. . Th!l .great change i~ economic and social conditions brought about by 
mdustr1ahsm had far-reachmg and harmful effects in Sweden and resulted in extensive 
~rirninality .an~ mor~l decline among young people. The' fact that this. evil made 
~tse.lf fe_lt prmmp~lly m large towns, especially among industrial workers, gave a clear 
mdiCabon as to Its causes. A memorandum on social questions written at the time 
contains the. following remarks : · . 

" Indus~rial work carried on continuously at big~ pressure night and day 
and ernploymg large numbers of women cannot fail m many cases to have a 
disastrous effect upon .the family conditions of industrial workers. There are 
also many attractions for the workmen outside their homes, especially in the 
towns. The temptation to indulge in drink becomes irresistible for many, and 
the result is a decline in working capacity which makes it more difficult for the 

; parents to take care of their family. It is obvious that the children's 
development must suffer from such conditions." 

The memorandum goes on to refer to the bad effect of unsuitable dwellings, as 
a result of which several families live together in small apartments and the children 
come into contact with people of questionable morals. The memorandum deals 
finally with the removal of the children from parental authority and the problem of 
the employment of minors in industry. 
, In view of the above remarks on social and economic conditions and of the 
figures relating to the number of juvenile offenders, etc., it was obvious that the time 

. had come to endeavour to bring about a more healthy development by direct State 
measures. 

On June 13th, 1902, the second of the important laws on the welfare of children 
and young people was passed- namely, the Law referring to the education of erring 
and morally neglected children, which carne into force on January 1st, 1903. 

· ~ 1 of this Law provided that proper education should be given to children under 
15 years, who, on account of the viciousness, neglect or incapacity of their parents 
or guardians, were morally so neglected that special measures were ~;egarded as 
necessary, or who were so depraved that the educational means provided by the 
horne and the school were found insufficient. Under certain circumstances, children 
could also be dealt with after the age of 15 years. Under § 12, a child who showed 
particular depravity shortly before its 15th year could be admitted to a so-called 
protection horne (skyddshem), even after it had reached the age of 15, but not after 16. 

In each-school district there was to be a Child Welfare Council (barnavardsniimnd), 
which was, if necessary, to take charge of the children in accordance with the provisions 
of the Law. It was at this .'time ( 1902) that the foundation was laid for the social 
organ which at present deals with public child and youth welfare work in Sweden. 
Though the work of the original organ was considerably increased up to tlje year 
1935, its theoretical form has not undergone any considerable chan~re. 

This State organisation, which has for a long time set its mark on Sweden, is 
-·characterised by an extensive measure of self-government; the people participate 

directly in certain administrative tasks not only of a purely communal, but also of 
a State, character. Long before the beginning of the twentieth century, for instance, 
the administration of poor relief had been transferred to the primary administrative 
units known as communes, and it was therefore quite natural that the administration 
of child welfare - although incontestably a State matter -" should be transferred 
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to a communal or"'an. The communal organ -.the Child Welfare Council - was 
thus introduced o~ the model of corresponding organs which had been created at 
that time by the neighbouring countries, Denmark and Norway. , It was_ not, 
however made an absolute rule that the Child Welfare Council should comprise 
only on~ commune. In places where there wa~ no special Chi.ld Wel.fare Coun~il, 
the work was carried out by the school council or the author1ty whteh otherw~se 
constituted the school administration in the commune. In communes where speCial 
Child Welfare Councils were found to be necessary, the vicar or his substitute acted 
as chairman while at least four members of the Council known for their-zeal in respect 
of child weifare were appointed by the church council for a period of four· years. 
\Vomen appointed as members of the Co~ncil were entitle~ to resign .at any time. 
It will be seen from the above that the Ch1ld Welfare Council was appomted by and 
belon~ed to the church commune ; this is no longer the case. 

The Council's discussions regarding children were to be attended, not only by 
the so-called district rept:esentative, but also by the elementary-school inspector 
of the district and the teaeher from whom the child last received instruction. 

The preventive measures which the Council had to take, if necessary, were : 
( 1) an admonition to the parents to fulfil their educational duties better; (2) a warning 
to the child ; (3) corpora) punishment carried out in the presence of an unobjectionable 
witness; and (4) supervision over the child. · · 

Should such preventive measures prove useless, the Council had...the right to 
remove the child from its home, so that. it might be cared for and brought up by 
others. If the parents did not give their consent in writing to the Council's decision, 
the latter must within 14 days submit the matter for the decision of the provinciat 
administration. An appeal against the decision of the provincial administration must 
be made to the King, but the Child Welfare Council had no right of appeal. 

Children taken in charge by th~-Council could be transferred to a private home, 
a children's home or a protection Mme. ~ . 

The 1902 legislation on erring and morally neglected childt:en involved a complete 
change in public social work in respect of children and young people, but ·the hopes 
attached to the legislation were for certain reasons not entirely fulfilled. Very little 
advantage was taken of the possibility granted to the communes to appoint special 
Child Welfare Councils. Of the school districts amounting to 2,298, it was found 
that only 114, or 5%, had appointed such boards; in addition, the need for uniform 
child welfare legislation made itself felt, and it was also found desirable to make action 
possible in a greater number of cases and at a higher age than was provided in the 
1902 legislation. The statistical data for the activity of the Child Welfare Councils 
from 1908 to 1915 in respect of erring and morally neglected children are contained 
in Annexes 5 and 6. _ 
• B:y a Royal Decree of June 21st, 1907, the so-called Poor Relief Legislation 

Comm1ttee was requested to prepare a draft amendment to the Law on Poor Relief. 
After the Committee had done so in 1915, it was authorised in connection with work 
relating to the revision of the 1902 Law on the Care ot' Foster-children also to 
conside~ whether .and to what extent the Law of June 13th, 1902, rega~ding the 
upbrmgmg of errmg ~nd m?rally. neglected children required to be revised and to 
prepa~ a d~aft on ~h1s. subJt;cl. In 1921, after the Committee had put forward a 
draft m 19Jo regardt~g J.u~emle offenders, a memorandum was submitted containing 
a draft Law on Pubhc Ch1ld Welfare. After a large number of authorities had had 
an opportunity of expressing their opinion, certain expert& were requested to study 
~he memorandum, and the draft Law was finally submitted to the Riksdag in 1924; 
1t was adopted by the Rtksdag, and the Law on Public Child Welfare was issued on 
June 6th, 1924, together with the executory regulations. 
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LEGISLATION. 

' Before a detailed account is given of the present organisation and work of the 
Swedish Ch.ild Welfare Councils and of the exi>ting legislation on the snbjt>el, it 
may be advrsable to rt>port on Swed1sh penal legislation in so far as it relates to juvenile 
offenders. · 

1. . Penal Legislation regarding Juvenile 0/fenders. 

~he fun~amental provi~ion rega~di';lg the criminal responsibility of minors under 
Swedrsh law IS to be found m the Crrmmal Code, Chapter 5, § 1, which rt'ads: "Acts 
which are otherwise punishable shall not be punished if they are committed by 

·children under 15 years ". The present wording of the provision was adopted by a 
Law of Jun~ 27th, 1902. 

In view of the difficulty of formulating a uniform conception of 'responsibility, 
Swedish experts on crimin;~l law have defined irresponsibility, which they have JTlade 
to include a number of conditions giving rise to illegal actions by irresponsible persons 
which are exempt from punishment. Under Swedish law, these conditions are : 
(1) lack of de"elopment (a) in the case of minors and (b) in the case of persons whoge 
development has been arrested. by non-pathological causes ; and (2) insanity. 
Swedish legislation has in the past .heen based on the principle that, in order to be 
liable, persons must have sufficient discretion to realise the criminality of their acts. 
In recent years, .there has been a tendency to raise the age of responsibility, and this 
movement has been assisted by the modern view that, in the case· of juvenile offenders, 
punishment should be replaced by educational measures. In practice, three different 
systems have on the whole been followed. The first is the French system in its o'riginal 
f9rm, under which a relatively high age-limit was fixed, above which the person was 
always considered responsible and below which·en investigation was to be made in 
each case as to whether he possessed sufficient. discretion to realise the criminality 
of an act. 'French legislation would now appear to have gone over to the second 
system, under which the law fixes a maximum limit above which persons are always 
considered responsible and a minimum limit below which they are never punishable. 
The question of responsibility between these ages is a matter for the judge's discretion 
in each case. This system was applied in Sweden before the 1902 legislation. The 
third system fixes merely an age-limit above which the person is always considered 
responsible. ·sweden has now adopted this system, so that in principle the age of 
responsibility begins at 15 years. The law, however, provides ~hat in certain cases 
delinquent minors from 15 to 18 years may be subject to educational measures 
instead of punishment. · . 

As the right of the Child Welfare Council to take action under the 1902legislation 
\vas, with one exception, restricted to erring children under 15 years, there could be 
no overlapping between the court and the Council in respect of delinquent children. 
The age-limit below which the Council may take action was, however, raised to 18 years 
in 1924 and 21 years in 1934, so that such overlapping is now possible. 

The Criminal Code, Chapter 5, § 2, according to the latest text, adopted on May 
lOth, 1935, reads as follows : 

" If a person who has attained the age of 15 but not of 18 years commits 
an offence, the penalty may, according to the circumstances, be reduc~d below 
that to which the act is liable. In such cases, a sentence of penal servrtude for 
life may not be passed. · 
. · " If the offence is liable to a penalty mentioned in Chapter 2, § 19, the court 

shall decide, according to the circumstances, whether such penalty should be 
·imposed." 



This text is in harmony with the above-mentioned .P:i:nciple t~al the ~g~. of 
15 represents the ab«olute limit betw~en crill_lina_l responsibility and l~respons;bih~y 
on account of youth. The fact that, m certam circumstances, under Chapter :l~ § 3, 
of the Criminal Code the judge may, in the case of yout~ful otT~nders between _1.:> and 
18 years, replace the penalty by educational. mea:mr_es 1s not mcompatible with ~he 
above general rule, since sueh nH'asures may m prmciple only tal'e the place of fairly 
mild penalties. 

The grneral penallies laid down in Chapt<>r 2, § 1, of the Criminal Code are, !n 
order of severity, p<>nal servitude, imprisonment and fines. An amendment m 
Chapter 2, § 2, introduced in 193~, provided for "juvenile imprisonment in certain .. cases . 

Penal servilude may be imposed for life or for a definite period of not less than 
two months or more than ten years, with certain excPptions. 

J mprisonment may be imposed either direct or in lieu ~f a fine, _and in th~ former 
case for not less than one month or more than two years, with certam exceptwns. 

Fines vary from 1 to 300 kronor. 
JuL•enite imprisonment, which was provided for by a Law of June 15th, 193:> 

(se~ Annex 8) has not yet (November 13th, 1935) come into force, since the necessary 
pri~ons for the purpose are not yet ready. 

The legislation on juvenile imprisonment undoubtedly forms an important link 
in the adion taken in Sweden in recent years with a view to the reform of prisons and 
the treatment of juvenile offenders. 

The Law of June 15th, 1935, provides for special treatment of persons committing 
ofTenees between the ages of 18 and 20 years- i.e., before they have completed their 
21st year. The new form of punishment is not applicable to ofTences not liable to 
severer penalties than fines. As regards ofTences which are liable to severer penalties, 
juvenile imprisonment is reserved for ofTenders who require treatment in a special 
institute in order that they may be trained to work and to observe the law, and who 
are amenable to the aims of the institute. In order to ensure that persons requiring 
educational treatment are sentenced to juvenile imprisonment instead of ordinary 
imprisonment and that persons for whom juvenile imprisonment is meaningless or 
inadvisable on other grounds are not sentenced to it, § 6 provides for the appointment 
of a ;;pecial Council to deal with these questions, and provision is made for 
co-operation between the court and the Council. If the Council considers that a sentence 
of juvenile imprisonment should not be passed, the court is prevented by law from 
applying this penalty. But, on the other hand, if the Council considers this Sf'lllence 
should Le applied, the court is free to act accordingly or not. Under § 12, persons 
;oenlenced to juvenile imprisonment may not be detained in the institute for more 
than four years ; it has therefore been found necessary to empower the Council to 
deal with questions relating to discharge from the institute and the return of ofT enders 
committing a breach of the discharge conditions. The court does not pass a senten~e 
~or a ddimte ter~, but the l.e~glh of stay in the institute is determined by the Council 
m eac~ c_ase. ~mce the t~ammg cannot be expected to give durable results under one 
year_. 1t 1s prov1ded that mmales may not be discharged .before one year except for 
spe<:~?l rea~rms .. As a rule, the discharge is at first provisional, and in the meantime 
the Council dendes whethP_r _the person should be placed under supervision . 

. To return to the pr?L•r.•wns of Chapter 5 of the Criminal Code, this legislation 
enl&lles the court. to cons_Id"r. whether the sentence should be replaced by educational 
measures, but this exammalwn only Lakes place after the question of guilt has been 
seUied and the sentence has been pronounced. 

The first of the circumstances which the court has to consider is " the ofTender's 
stale of mind " - i.e., his sentiments and desires, or in other words his character. 
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Since it. is clear from the· scientific point of view of criminal law that the measures 
·are to. be ~garded, not as penalties in the technical sense, but as purely preventive 
measures, It would appear JUSt to make them dependent on the circumstances found 
in the course of the examination. 

Account must also be taken of " the offender's environment ". In this ronnec
tion, attention should !HI paid to the environment from which he has come and the 
surroundings to which he will probably return after serving the sentence. 

He is also to be examined in respect of " development of intelligence ". . 
According to the Law of April 22nd, 1927, regarding the detention of offenders 

with a low sense of responsibility, the court may under certain circumstances order 
.admission to a special institution instead of the penalty. 

According to Chapter 5, § 4, of the Criminal Code, an offence committed before 
a person has attained the age of 18 years may n<~t be taken into account for the 
purpose of increasing the penalty for a second offence in cases where such increase 
is provided for in the law. 

Under the Law of June 6th, 1924, regarding procedure in cases relating to 
certain minors, if any -person under 18 years is arrested for an offence liable to 
punishment under the general Criminal Code, the president of the court may order 
a special preliminary enquiry into the prisoner's personality and determine 
what measures are most suitable for his improvement. Such a preliminary enquiry 
may, if necessary, be made before the arrest. In this case, the court must appoint 
a suitable person to make the preliminary enquiry and he must be paid out of State 
funds. Under § 3 of the same Law, the Child Welfare Council, at the request of the 
court or Public Prosecutor, must communicate any available information regarding 

. the conditions under which a defendant of less than 18 years has been brought up 
and must state whether he has previously been guilty of misbehaviour; it must also 
give any further information which may be of importance in deciding on the most 
suitable measures for the improvement of the offender. 

The principle of publicity, under which proceedings in the Swedish courts are 
open to the public, is strictly maintained, but the court may decide that cases relating 

. to juvenile offenders shall be heard in camera; this also implies that the proceedings 
may not be communicated to the Press. -

Under the Law of June 27th, 1902, regarding the execution of the court's 'orders 
for compulsory education, which .came into force on January 1st, 1905, general 
educational institutes provided for in the Criminal Code are to be opened by the 
State. There is at present an educational institute at Bona in the province of 
Ostergtitland with accommodation for 250 boys. The Stockholm Deaconesses' Institute 
has a protection house (skyddshem) at Vieback in the province of Jtinkoping, with 
accommodation for 56 girls; since 1906, this home has been recognised as a general 
educational institute, the costs of which are defrayed by the State (see Annexes 7 
and 12). As will be shown below, pupils may, under certain circumstances, be 
removed from protection homes to general educational institutes and vice versa. 

Some particulars of the provisional penalties introduced in Sweden in 1906 
are given below, since this legislation is, in practice, widely used in the case of 
delinquent minors. 

The existing legislation regarding provisional penalties is contained in a L~w 
of June 28th 1918 which annulled the Law of June 22nd, 1906. In accordance w1th 
the .develop~ent of this institution in modern c~vili~ed countries, Swedish legislation 
is also based on the principle that, under certam circumstances, the _c(;mrt must be 
granted a possibility of deferring the execution of the penalty. A pro~·lslonal penalty 
mayj however, be imposed only in the case of a sentence of penal se~1tude for a te"!l , 
not exceeding six months or imprisonment for a term not exceedmg one year ; Jt 
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m'ay also be applied in certain cases in r~spect of imprisonment in lie~ of fines ~hich_ 
the accused is unable to- pay. A provisiOnal penalty may not be 1mpos~d If the 
offender has in the previous ten years been sent~nced to penal serv1t':'de or 
imprisonment or has served such .a sentence pr~vwusl_y_ passed upoi_J h1m. A 
provisional penalty may also not be 1mpo~ed whe~~:, m add1t10n to the mam pe.na.lty, 
the accused is sentenced to the penalty la1d ~own m Chap~er 21 § 19, of the Cnmmal 
Code or in cases of infringement of the Ordmance · regardmg hberty of the Press or 
war-time laws. · ' 

Provisional penalties may be imposed onl:y if, in view of the- character and 
other personal conditions of the accused, there 1s re~son to suppose t~at he .can be 
improved without serving his sentence. T~e p_robabon~ry periOd durmg wh1ch the 
behaviour of the accused must be observed 1s la1d down m the Law as not more than 
three and not less than one year from the date on which the sentence becomes v~lid, 
but the decision regarding supervision need not be announced. -The supervisor, 
who is appointed by the court, must exercise supervision over the conduct of a _person 
sentenced to a provisional penalty and must endeavour to promote any acllon for 
his improvement. · . · . 

According to § 5 of the Law on Provisional Penalties, the accused must lead an 
orderly and irreproachable life, avoid bad company and endeavour to earn his living 
in a proper manner, and if he is sentenced to make good the damage caused by his 
offence, he must do everything in his power to fulfil his obligation in this resp~ct. 
If the accused is under 21 years when the prosecution takes place, the sentence may 
impose on him the obligation in certain respects or in general to comply with such 
instructions as the supervisor may find necessary for his improvement. In exercising· 
supervision, every possible care must be taken to ensure that the accused is not · 
exposed to public notice .and is not disturbed in his work and that he does not incur · 
expense in addition to what is absolutely necessary (§ 8). "If a person subject to a 
provisional penalty has, after the penalty has been announced but before the end 
of the trial period, committed an offence for which he is sentenced to penal servitude 
or imprisonment, the court pronouncing the new sentence must also declare that the 
postponement of the former sentence is forfeit, and should the person be sentenced 
to any other penalty than penal servitude or imprisonment, the court must examine 
in each special case whether the postponement shall be declared forfeit ( § 11 ). But 
the postponement may be forfeiteid for other reasons than a further offence during 
the trial period. According to the provisions of § 13, if the accused obviously 
neglects the duties and obligations imposed on him (for instance, to lead an orderly 
life or to report to the supervisor), he may be warned by the court or may be declared 
to have forfeited the privilege of the provisional postponement of the penalty. In 
cases where the postponement is not declared forfeit, the penalty is -.regarded as 
having lapsed after the end of the trial period (§ 14). Persons who, by order of the 
court, carry on the so-called preliminary investigation or act as supervisors are 
entitled· in accordance with special provisions to receive payment from the State. 

The. legal institution of provisional penalties has undoubtedly been of the 
grea~st 1mporta1_1ce in Sweden for the administration of justice and has been widely 
apphed, as menll?ne~ a~ove, not least in the case of delinquent minors, in spite of 
the fact that the mst1tutwn does not solely refer to this category of offenders. 

, 2. Legislation on Child Welfare and the Protection of Young People. 

The Law of 1924 on Public Child Welfare, or, as it was called after the amendments 
made by the Riksdag in 1934, the Law on Public Child Welfare and the Protection 

• of Young People (hereinafter called the Child Welfare Law) introduced extensive 
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modern child welfare legislation in Sweden for the first time. The work of the 
Child":'elfare Councils created by the 19021egislation was very considerably increased. 
The Ch1ld Welfare Councils must not only deal viith erring children and with children 
in moral danger; but, in addition to regulations to this effect in the Child Wel•are 
Law, their activity is governed by a great number of laws on civil matters, in 
partic~lar, on family relationships, while the Child Welfare Law also contains provisions 
regardmg foster-children and children whose cases, as a result of certain conditions, 
require action on the part of the community (certain cases of indigence, ill-treatment, 
neglect, etc.).. · 

Chapters 1 and 2 of the Child Welfare Law contain provisions regarding 
organisation and inspection. Chapters 3-7 contain the rules of a material eharacter 

· - i.e., those regarding the cases and conditions under which the community may 
take steps to secure the welfare of children and young people; while Chapters 8-12 
contain provisions regarding expenditure on child welfare, penal provisions, general 
regulations, etc. • 

(a) The Child Welfare Council. 

(i) Sphere of Activity and Duties. 
§ 1. Under § 1, each commune must provide for child welfare and must, as a 

rule, possess a Child Welfare Council. Under the Swedish Poor Law of 1918, § 6, 
two or more communes are entitled to unite to form a joint Poor Helief community 
and, in this case, such communes must also provide for child welfare in common. 
Small communes may, if this is found suitable, be exempted by the King, for a 
certain period or until further notice, from the obligation of possessing a separate 
Child Welfare Council, in which case the Council consists of the Poor Helie! 
Administration with certain additions. According to the official statistics for 1931, 
the last year for which such returns are available, there were 2,523 communes in 
Sweden, of which 2,355- had appointed Child Welfare Councils (Annex 8). Before 
the passing of the 1924 Law, a part of the communal child welfare work, in particular 
that relating to erring and morally neglected children, generally came under the church 
commune, but. the entire work has now been transferred to the civil commune. 

The Child Welfare Council must now observe the general regulations laid down 
in § 2 of the Child Welfare Law, together with the special rules contained in§§ 22and 
29, and the provisions in the seventh and subsequent chapters and " arrange its 
child welfare work and take measures for the protection of young people in the 
commune ". When dealing with questions relating to the protection of young people, 
the Council is entitled to call itself a " Youth Council ", a change which was made in 
connection with the amendments introduced in the Child Welfare Law in 1934, with 
the object of giving the Child Welfare Council a more suitable name when dealing 
with special questions relating to young people from 18 to 21 years. . · 

§ 2. The Child Welfare Council must carefully follow conditions in the commune 
in resped of the care and upbringing of children and young people, and must see 
that action is taken in respect of any children ~r young people living in the commune 
under conditions which call for such action. " 

In the first place, it should be pointed out that the Cou~cil's a~t!vity comprises 
all children residing in the commune, whether they have their domicile there or are 
registered there with· the ~hurch or civil ~u~horit!es: Purely tempo~ary residence 
in the commune thus entitles the Council m prmc1ple to Lake action, although 
exceptions are made in view of practical ~ircumstances. According to Swedis_h 
penal legislation, an offender is as a rule tried m the pla~e where '.the o~e~ce IS 
committed. The Child Welfare Law thus makes an exceptiOn to th1s prov1s10n as 
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l't'gards the treatment of children or young people guilty of a criminal offence for 
which they are not prosecuted. . . · 

The Child Welfare Council, like every other communal authority, must prov1de 
for all matters relating to administratio'?- and execution ;_for insta~ce, ke_ep_ a list of 
children in respect of whom the Council must take actiOn, submit stabsbcal data 
on its work, l't'present the commune either directly or through an agent in· ~alters 
relating to child welfare, and defend the rights of the commune; and, finally, 1t must 
make l't'presentations to the commune regarding such measures relating to its decisions 
as the Council thinks should be taken for the proper arrangement. of child welfare. 

§ 2, paragraph 3, provides that the Child Welfare Council must also deal with a 
number of other matters in accordance with the laws on legitimate births, legitimate 
children, adoption, illegitimate children and guardianship. In order to make clear 
the Council's social position in the ~ommunal administration, some mention should 
be made of the law which, from the Council's point of view, is the most. important 
and provides the most work - namely, the· Law of 1917 l't'garding illegitimate 
children. Under this Law, for every illegitimate child born in Sweden a so-called 
"child welfare man" (barnavdrdsman) is appointed by the Child Welfare Council 
with the duty, inter alia, of assisting the mother with advice and information and 
seeing that the child duly receives its rights. In this respect, he must see that step's 
are taken without delay for establishing paternity and providing 1or the child's 
maintenance; he must assist in the collection and payment of maintenance funds and, 
if necessary, recommend the appointment of a guardian for the child. This communal 
official, appointed by and in some cases paid by the Child Welfare Council, is entitled 
either personally or through ali agent to represent the child in the court. in respect. 
of paternity, maintenance and guardianship and the legitimation of the child, and may, 
if necessary, call in the police to take certain action devolving upon him, such as 
the search for persons under obligation to provide maintenance and the service of 
documents. The duties of a " child welfare man " cease when the child reaches the 
age of 18 years, or earlier if the" child welfare man "is no longer considered necessary. 
His work is supervised by the Child Welfare Council, which can, if necessary, transfer 
the supervision over certain cases to the Council of some other commune ; the Council 
must also provide funds for the payment of " child welfare men " in accordance 
with the provisions relating to the grant of funds lor the Council's work. 

( ii) Constitution and Period of Service. 
§ 3. The Child Welfare Counci.l consists of : 

( 1) A member of. the Poor Relief Administration of the commune ; 
(2) A regular clergyman appointed for congregational duty in the commune; 
_(3) ~ man or woman teacher appointed at the elementary schools or 

cont1~mat10n schools of the commune or a special elementary-school inspector 
appomted for the commune; 

.. (4) At least t~o other men or women known for their zeal and interest 
m the welfare of children and yo~ng people ; and 

!5) In t~wns o_r r~ral ~ommunes where a provincial, extra-provincial, 
mumc1pal med1cal ofl1cer IS resident, such medical officer. 

The members men~ioned in ~os. (1)-(4), are elected .by the commune in the 
manner and for_ the p_er10~ stated m § 6, but, in communes where only one of the 
~ler~p"men mentwn_ed m No. (2), and only one of the school representatives mentioned 
m :'\o. (?), ar_e a':a•lable for ~he duly, they or their substitutes are appointed members 
of the Counc1l w1lhout electiOn. 
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At least one of the members must be a woman who in accordance with the 
provisioJ?S ?f § 6, shall not enjoy the special right or' refusing the duty (in the case 
of n:arr1ed women) granted to her formerly under communal laws. · Whenever 
possible, there _must be a member of the Council with legal qualifications. 

A comparison of the general courts of justice and the Child Welfare Councils 
reveals _a striking funda~en~al_dif!er_ence in _this respect. The c~mrts are State organs 
set up_ m order to exercise JUrisdiction- 1.e., to settle legal disputes and to impose 
penalties for offences under the special legal provisions laid down in accordance with 
the fundamental rules governing State activity. The Child Welfare Councils, on the other 
hand, are commun~l administrative organs which, on the basis of the principle of self
government peculiar to Sweden, must to some extent co-operate in performinoo 
certain administrative duties devolving in principle upon the State as such; it i~ 
npt the Child Welfare Council'~ duty to "judge " in accordance with the existing 
legislation but rather - and especially as an administrative organ - to apply 
measures in accordance with what may prove to be expedient and suitable in the 
particular case. In accordance with modern Swedish administrative terminology, 
the exercise of the State power by jurisdiction - from a formal point of view - is 
similar to the work of the ordinary courts when exercising their judicial functions 
with existing law as their sole guide. On the other hand, the work of the Child 
Welfare Councils - regarded as a manifestation of administration in the formal 
sense - aims primarily at fulfilling the purpose of the State within the limits of 
the law, and on the basis of the authority granted to them. Both jurisdiction and 
administration are undoubtedly subject to law, but in different manners. The sole 
duty of the judging authority is to apply the law, whereas the administrative 
authority must use all lawful means to promote the purpose of the State and the 
general good. This distinction, however, refers rather to the fundamental State 
nature of the various activities, since, just as the administrative organ has the duty 
of merely applying the law,. the juridical organ must in practice deal with purely 
administrative matters. 

By the provision in § 3 of the Child Welfare Law regarding the conditions 
governing the election of members, the framers of the Law were obviously 
endeavouring to meet the demand for the best possible representation in dealing 
with child welfare. There must be at least five members of a Child Welfare Council 
or, in certain communes with a resident medical officer, at least six. In the 
larger communes, the number of ordinary members is greater (8 to 12). The reason 
why it was thought desirable to have a representative of the Poor Relief Administra
tion on the Child Welfare Council is - apart from the general desire that these 
authorities should work in close co-operation - to take action. In order to avoid 
disputes on such questions, the Child Welfare Law provides(§ 16) that such disputes 
must be referred to a special arbitration board consisting of the joint member of 
the Child Welfare Council and the Poor Relief Administration, together with a further 
member of the Child Welfare Council elected by the Counl"il for one year at a time, 
and a member of the Poor Relief Administration elected for the same period. 

§ 4. Even if the medical officers (provincial and· extra-provincial medical 
officers) are not members o! the Ch_ild _welfare Council, th~y a~e ent~Ued to be present 
at meetings of the Council m the district and to take part m discussions. 

· § 5. As substitutes for the members, mentioned under N~s. 1-3, _in_ § 3, _the 
commune appoints a member or substitute member of the_ Poor Reher AdmimstratiOn, 
and if possible a clergyman. and a ~chool represen~ative .. As regards the freely 
elected members, the commune appomts two substitutes, If there a_re two _such 
members, and otherwise at least half the number of the members, or, If there IS an 
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odd number of members at least the n~mber next above half, one of whom must 
be a woman. 'There are ~o provisions regarding the appointmen.t of. a substitute for 
the municipal medical officer appointed a m~II_~ber of t~e Council, smce the frame~s 
of the Law considered that, when the mumc1pal medical officer was on leave, h1s 
substitute must take his place on the Council. • 

§ 6. This section provides. in the first paragra~h th~t the members· and 
substitutes elected must be Swedish men or-women, resident m the commune, who 
have attained the· age of 25 years. ··No persons may be appointed members or 
substitutes if they have' been depriv!!d- of the right to dispose of their own property 
(i.e., if they are declared incapable or in bankruptcy), if they have be~n declare.d 
unworthy of further service for the country, or are not allowed to exercise a pubhc. 
office because a penalty has been imposed upon them, or if they bave been sentenced 
to such penalty under a deCision which has not yet acquired force of law, or if the 
sentence is in suspense; or, lastly, if they have been declared unworthy to represent 
others in the law courts. · . • 

Certain officials and employees are precluded by their official position (i.e., 
persons who in this capacity may have td deal with matters relating to the decisions of 
the Child Welfare Council) from being members or substitute members of the Board. 

As regards the right of elected members and substitutes to decline election, the 
provisions of the communal laws shall apply. No persons are entitled to decline 
election except: (1) officials or employees who are prevented by their office from 
fulfilling their duties; (2) persons who have attained the age of 60 years; {3) persons 
claiming special objections which can to some l!xtent be admitted; and (4) persons 
who have served for the last four years, including the year in which the election takes 
place. In so far as these communal laws refer to the Child Welfare Council, the Child 
\Velfare Law provides that clergymen and representatives of the schools who are 
appointed members may decline office only on grounds approved by the commune. 

The members of the Child Welfare Council appointed by the commune, together 
~ith their substitutes, are elected for a period of fo_ur years from January 1st inclusive 
of the year following that in which the election takes place; but the member appointed 
by the Poor Relief Administration of the- commune may not be appointed 
for a longer period than to the end of his term of service in the Poor Relief 
Administration, and the substitute for such member is subject to the same conditions. 
A special election of freely elected members or substitutes for _a shorter period thltn . 
four years may take place in certain circumstances. Lastly, if an ordinary 
member elected by the commune leaves during the period of service, a· new member 
must be elected for the remaining period. 

§ 7. The legislation provides that,· if circumstances warrant it, small communes 
may be exempted from the obligation to set up a special Child Welfare Council. 
If s_uch app_li~atio":, which must be consi~ered by .the King, is approved, the Poor 
Rehef Awmmstralion of the commune, With certam additional members ·must act 
as the Child Welfare Council. ' 

§ 8. The chairman and vice-chairman of the Child Welfare Council are 
appoin!-ed, not by the C?uncil itself, but by the commune, and serve for the period 
for which they are appomted members, or, in the case of persons who are members 
without election, for a period of four years. · 

In addition, the Child Welfare Council may appoint a treasurer from among its 
members. -

(iii) Times ~f Meetings, Quorums, etc. 
_§ 9. Ordinary meetings of the Child Welfare Council must be held whenever 

required and at regular intervals, and the time and place of meeting must be 
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pub_lis~ed by means of an announcement in the local newspapers, as a rule at the 
b_egmnmg of each yea~. In large communes, ordinary meetings are held two to four 
l.imes a month, and m the smaller COIIlJilunes once a month or once every other 
month. . · 

_Extra_ordinary meeti!lgs must be held when required, either if the chairman 
considers It necessary or If at least half the members of the Council have asked for 
a meeting. Extraordinary meetings must also be held at the request of the medical 

·officer. 
As regards the question of quorums, decisions may not be taken unless more than 

half the total number of members are present. As a Child Welfare Council may consist 
of not less. than five members, this provision implies that the Council does not in any 
case form a quorum unless at least three members are present. In certain cases 
however, a qualified majority is required, especially to deal with so-called protective 
education. As these cases relate to the removal of a child or young person from the 
parents or guardians and his admission to another home (private home, children's 
home, protection home or other institute) the framers of the Law considered that such 
questions were sufficiently important to require special care. 

Voting on decisions is, in normal cases, open, and each member has one vote. 
If the voles are equally divided, the chairman has a casting vote. At the request 
of any member, the voting takes plj!ce by secret ballot and, if the votes cast are equal 
in number, a decision is reached by drawing lots. . The same procedure is adopted 
in voting for the appointment of officials. . 

In accordance with corresponding provisions in the communal laws, there is a 
further provision in the Child Welfare Law to the effect that members absenting 
themselves from meetings. of the Child Welfare Council without good reason are 
liable to a fine. 

§ 10. At each meeting of the Child Welfare Council, Minutes are kept recording 
the Council's decisions and the reasons for such decisions. If the Child Welfare 
Council, when dealing with questions relating to older morally corrupt persons (from 
18 to 21 years), has decided to assume the name "Youth Council", special Minutes 
m.ust be kept for such meetings. 

(iv) Duties of the Chairman, etc . 

. § 11. The duties of the chairman of a Child Welfare Council are, inter alia, 
to carry out the Council's decisions and to enter into agreements for this purpose, to 
keep Minutes or have Minutes kept at the meetings, to keep the Council's documents 
and to be responsible for the proper keeping of accounts, to receive, as prescribed 
by law, summonses and other communications made to the Council, to carry out all 
correspondence for the Cou!lcil and ei~her personally or through a deputy t~ ~epresent 
the Council and speak on Its behalf m the courts and before other authorii.ies. 

In the larger communities, where it would be impossible for the chairman to 
perform all the duties imposed on him, special officials have been appointed to carry 
out the chairman's duties or to assist in the work in other respects. 

§ 12. By an amendment made in 1924 in the exi~ting communa! laws, t~e 
commune was enabled to decide to remunerate members of communal bodies for their 
duties, and this provision has been embodied in the present ~ommunal laws. Su~h 
remuneration may vary from I to 5 kronor per day for meetmgs and, u!lder certam 
circumstances (for instance, if_ the distance between ~he _place of II_Ieetmg and t~e 
members is greater than 5 kilometres and commumcatwns are difficult), spec~al 
travelling expenses. But such dec}si~ns on t~~ par~ of the commune, ~o be vahd, 
require the approval of the provmc1al adnnmstratwn. As far as Child Welfare 
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Councils are concerned, this right to decide on the payment of. remunerations to the 
chairman and members would appear to have been very httle used. -In small 
communes, however, where there are no specially appointed. official~, the chai':~an 
is refunded the cost directly connected with the work ( cler1ca~ assJstanc~,. wr1tmg 
material, postage, etc.), but in other respects the work IS considered a CIVIC duly. 

(v) Audit of Accounts, etc. 
§ 13. The auditing of the accounts of the Child Welfare Council_ is governed 

by corresponding regulations in the communal laws. · . 
A member of a Child Welfare Council may, under certain circumstances, be made 

financially responsible for the funds administered by the Council or for. securities, 
if he has not caused an entry to be made in the Minutes to the effect that they are not. 
acceptable. Each member therefore is jointly responsible with other members for 
any deficit caused by such circumstances. After the commune has granted discharge 
from responsibility, or, in the event of the matter being brought before the court, 
if the latter has approved the administration, the responsibility usually ceases. 

(vi) The Carrying-on of the Work. . 
§ 14. With a view to facilitating the work, the Law has provided a possibility 

of dividing the commune into districts under the direct supervision of a district 
representative, who may be a member of the Council or some other suitable person. -
Yery little advantage has, however, been taken of this possibility of dividing up the 
commune into districts (in 1931, 673 rural communes had special districts; the 
corresponding figure for the towns was 29; there were in all 2,410 communes in the 
rural districts and 113 in the towns). 

§ 15. This article provides that the commune can, if necessary, appoint special 
officials to assist in the work. This had been done in all .the large communes, and the 
former general practice of appointing unpaid persons is disappearing in these 
communes. In the smaller communes, on the other hand, the chairman bears the 
main burden of the work, although there is an increasing tendency in the medium
sized com~unes _to appoint communal secretaries for carrying out work in respect 
of poor rehef, child welfare, etc. · 

§ 16. This article specially emphasises the desirability of co-operation between 
the Child Welfare Council and authorities, institutions, associations, etc., connected 
with child welfare and it also specially provides that Child Welfare Councils in 
different communes should assist each other. . 

(vii) Notification and Investigation. 
. § 17. · Notification of abuses of any kind may be made direct to the Child 

Welfare Counc_il, to its c~airman, to a _mem_ber of the Council or to the person appointed 
by the. Council to receive such not1ficabons. When the legislation was passed, it. 
was stipul~ted that th~ members of the ~ommune should be encouraged in every 
way to nobfy abuses whiCh had come to their knowledge and which might be presumed 
to call for action by the Council. 

. § 18.. If t~e Counc.il has been _notified regarding the danger of abuse. or has other
Wise received mformatwn regardmg abuse, the Council or its chairman must 
immediately try ,to obtain full particulars of circumstances affecting the decision in 
the matter. 

If any action is c!-mtempl~ted regarding children under 18 yea~s who attend or 
have attended school, mforma~wn should be obtained as to their conduct at school and 
the teacher from whom the child has last received instruction should be request~d to 
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take part in the Council's discussions regarding the child. Should the teacher be 
prev~nted from attending in perso~, as is required by the law, he or she must give 
a wntten statement on the question. The rector or head of the school in which 
~he child receives or has received instruction, together with the elementary school 
mspector or head teacher specially appointed in the commune, should, if not a 
~embe! of the Council, be given an opportunity of taking part in the Council's 
diSCUSSIOnS. 

Under the amendments made in 1934, by which the Council's sphere of action 
was extended to the age-group 18-21 years, provisions were included in this article 
to the effect that the above-mentioned regulations regarding the hearing of teachers, 
and other persons should apply as far as was desirable, and that the police authorities 
should be given an opportunity of taking part in the Council's discussions in 
cases where enquiries were. made by the police. 

If there is reason to believe that the misbehaviour or other abuse depends on or 
is connected with illness or mental or physical weakness, the opinion of a doctor 
must be obtained. · . -

Lastly, it is provided that, if the person against whom the measures are taken 
belongs to a congregation of dissenters, the head of the congregation shall be granted 
an opportunity of stating his opinion if he is resident in the commune. 

(viii) Exceptions from the Provisions of this Chapter. 
§ 19. Under certain circumstances, large communes may be exempted from 

the provisions of this chapter (regarding organisation). Such an exception was 
made in 1925 in respect of the Child Welfare Council of the city of Stockholm. 

'(b) Supervision over Public Child Welfare Work. 

§ 20. The provincial administrations (twenty-four in number) must see that 
the child welfare work referred to in this Law is carried out in a proper manner and 
so arranged that the measures called for in the circumstances are applied to persons 
in need of them. The provincial administrations have special Poor Relief and child 
welfare advisers to assist them, and may, if necessary, request the medical officer to 
investigate certain cases. -

In addition,- the central State administration (the Ministry of Social Affairs) 
has a State Inspector for Poor Relief and Child Welfare, who is instructed to assist 
in the proper arrangement of child welfare work and promote its development ; it 
has also a State Inspector of Protection Homes. 

(c) 

. . 
Ca~e of Children and Young People and the Work of the Child Welfare Council 

in connection lherewilh. 

Measures for Protective Education and Preventive Work. 
§ 22. The Child Welfare Council set up by the child welfare legislation of 1902 

had to take action in respect of erring children and children in moral danger up to 
the age of 15 years. The legislation o~ 1924 not only extended the applic_ation of the 
Law to further cases (ill-treatment, serwus neglect or other danger to the hfe or health 
of the child), but also raised the age-limit to 18 years, while the amendmen~ of t~e 
1924 legislation introduced in 1934 enable~ action _to be taken under cert~m 
circumstances up to the age of 21 years. In th1s connechon, the Law of 1885 reg~rdmg 
vagrancy, as amended in 1924, exempted persons up to the age of 18 years (previOusly 
15 years) from its application, while the 1934 amendment exempted persons up 
to 21 years. 
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As reuards- errinu children (or young yeople) and children in moral aanger, 
§ 22 provides·that th~ Child Welfare Counci must take measures in respect of : 

(a) Children under 16 years who, in view of the parents' depravity, neglect 
or incapacity to bring up children, are in moral danger; -

(b) Children under 18 years who are so corrupt that special educational 
measures are required for their improvement ; and 

(c) Persons between 18 and 21 y~ars wh? have fallen inl? a disorderly, 
idle or vicious life and in respect of whom special measures reqmre to be taken 
by the community for their improvement. 

In order that the provisions under (a) may be applied, the child must be in moral 
danger on accou~t of the pare~ts' depravity, neg:lect or .incapaoit~ to bring him ~P· 
The interpretation of depravity, neglect _and mcapac1ty to brmg up the child 
admittedly involves serious difficulties in each special case, but the legal practice 
applied since 1926 (when the legislation of 1924 came into force) serves as a guide in 
this respect. Since, in accordance with modern psychological views, the effect of 
evil surroundings at an early age may have a decisive effect on the entire future 
development of the child, the provision should not be interpreted in too restrictive 
a manner. The conception of " incapacity to bring up the child " lays emphasis on 
the fact that the causes may be not only lack of time to look after the child but also 
lack of general capacity or desire to carry out this task satisfactorily. Should this 
position be due to purely financial reasons, there are grounds for the interventions 
of the Poor Relief Administration. 

Under the legislation of 1902, the Child Welfare Council was entitled to take steps 
against children under 15 years who were so corrupt that " the educational means 
provided by the home and the school were insufficient for their improvement ". 
It may obviously be difficult to draw the boundary line between moral corruption 
and moral danger. According to an expert opinion on this subject, this group may 
include children who have committed acts which, if they had been committed by 
persons of 15 y·ears or more - that is to say, persons who have attained the age of 
criminal responsibility -_would be punishable. But there are a number of actions 
liable to punishment, especially so-called police offences (minor offences), which need 
not in themselves be regarded as a sign of corruption. Children who beg or live a 
life of vagrancy are also to be regarded as morally corrupt ; there is all the more 
justification for this assumption since, after the Child Welfare Law had been passed 
in 1924, the Vagrancy Law no longer .applied to the age-group under 18 years. The 
above cases do not, however, exhaust the conception of moral corruption. _ It 
nat~~ally inclu~es also s~rious forms ?f bad behaviour in .children, and primarily 
a VICious and disorderly hfe, thus ~he Idell: of .moral c~rr':lpt1?n becomes fairly w\de, 
but there woul~ appear ~ be no serwus obJectiOn to this, m vi.ew of the great interest 
of the commumty m the Improvement of young people, especially as the conception 
of moral corruption has been made clearer by legal practice. 

It. is advisable to deal specially with the question of absence from school because 
, in ad~ition to the provisions. ~f the C~ild Welfare Law, the existing school legislatio~ 

contams a number of provisiOns of Importance for forming an opinion as to the 
means-at the d1sposal of the State for taking action against " anti-socia( " influences. 
The Roy~!- Deere.? of S~ptember 26th, 1921, regarding elementary education contains 
the proVISions : relative to the moral and decent conduct of school-children both in 
and. outside s~hool . . . '' It also _subjects school-children who do not fulfil their 
duties to pumshment h.Y the teacher m accordance with the nature of the offence. 
In respect of school-chJid.ren who are not improved by the punishment inlli_cted by 
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the t~acher and o~ school-children who, on account of serious moral corruption, 
exercise a harmful mfluence o~ the other children, the school council may take steps 
to ensure that such school-children receive a special education suited to their case. 

~he ~oyaf Deer~~ of S~ptember 16th, 1918, regarding continuation schools 
contams Simila~ p;ovisJOns With the exception, however, that corporal punishment 
may_ · !l?t ~e mflicled. ~he Decree on- continuation schools also provides the 
possibility, m cases of serwus moral corruption, of separating children from their 
parents. The Royal Decrees of June 7th, 1934, for higher elementary schMls and 
o! J?n~ 2nd, 1933, for communal intermediate schools also contain provisions regarding 
d•sciplmary means of education (admonition, warning, expulsion for a certain period 
or permanently). , 

In the event of serious moral ·corruptions, the above-mentioned provisions are 
naturally of small importance, since, in such cases, the Child Welfare Council is entitled 
to intervene more effectively than the school authorities. Formally, however, the 
school authorities are still _entitled to intel"\(ene in these cases, but, in practice, this 
would not appear to be advisable. The position is quite different in the case of absence 
from school. If the truancy is due to the child, the Child Welfare Council may have 

·occasion to deal with the matter. If the truancy depends on the parents' incapacity 
to bring up the child, the Council has undoubtedly an opportunity of taking action 
in accordance. If, however, neither of these cases which would enable the Child 
Welfare Council to take action applies, the legislators have found it advisable not to 
deprive the school authorities of the· specific means in their possession. Only after 
the educational means at the disposal of the school have proved inadequate, should 
action be taken by the Child Welfare Council. · · 

Lastly, it is proposed to deal with the question of the distinction between the 
courts of justice and the Child Welfare Council in respect of offences committed by 
children who have attained the age of 15 years- i.e., the age of criminal respoJ!sibility. 
With the increase of the limit to 18 years, and subsequently to 21 years, the problem 
has become of present interest, especially in respect of the Child Welfare Council's 
relationship to the court. . ' 

The experts' report on which the child welfare legislation of 1924 was based 
dealt in particular with the question of the relationship of the Child Welfare Law 
to the Criminal Code. Even at that time (1921) there was a strong feeling in favour 
of removing criminals under 18 years of age from the authority of the court and 
placing them under the Child Welfare Council, and the report in question gave a 
short account of foreign legislation on this subject. The Committee did not feel, 
however, that it could propose such an arrangement, principally for the following 
reasons. There were objections to the communal Child Welfare Council's acting as 
a juvenile court, not only on account of its composition, but in particular on account 
of the difficulty of creating suitable spheres of jurisdiction, since it was in practice 
impossible for each commune to have its own juvenile court. For such work to be 
properly carried out, the juvenile courts would have to have considerably larger 
jurisdictional areas, corresponding app~oximat~ly with those of the di~trict ~ourts 
( Underriiller); but it was felt that dulles relatmg to neglected and errmg children 
under 15 years could not be entrusted to purely communal authorities appointed 
for such large areas. Such an arrangement would, it was said, imply that, as regards 
this part of the work, an important factor in the care of young people - namely, 
the knowledge of local and personal conditions - would be sacriliced. There was, 
however a further circumstance whieh affeeted the experts' view of this problem. 
In its m~tion of June 7th, 1918, the Riksdag had requested an enquiry as to whether 
and under what conditions the age of criminal responsibility laid down in Chap~er 
5, § 1, of the Criminal Code could be raised from 15 years to 16 years, and the child 
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welfare experts considered that, on this basis! it was i11_1possible !or ~he_m to adopt 
a definite attitude towards the problem. The1r final 'attltw;Ie, wh1ch IS m harmony 
with the present legal position, is that a criminal act committe~ by a young person 
over 15 years should, in principle, be judge~ by the cou~t. In v1ew,_ ~owe_ver, of t_he 
wording of the· Swedish regulations regardmg prosecutions, the position m practice 
is somewhat different. 

According to the general theory of procedure, offences are divided up in respect 
of the Jaw of prosecution into various groups according to whether proceedings may 
be taken by the Public Prosecutor or private plaintiffs. · 

The Criminal Code, or other law imposing punishment for offences, decides to 
which group an offence belongs. If the offence does not necessarily come within the 
sphere of the Public Prosecutor, it is specially provided that action may be taken 
by the Public Prosecutor only after the charge has been brought, or _that the action 
may be brought only by the plaintiff. · 

This distinction between offences iii respect of the right to bring action may be 
of importance from the point of view of the Child Welfare Council.· In practice, 
action is never brought in respect of certain offences ; and .in many cases offences 
within the Public Prosecutor's sphere are not the subject of prosecution because they 
have not come to his notice. If no legal action is taken in such cases, it would in 
some cases be unfortunate - as was pointed out by the competent head of section 
in the preliminary work for the Child Welfare Law- if the matter could not be dealt 
with by the Child Welfare Council, provided the latter obtained the necessary· 
information and found that protective education was the proper method of treatment. 
Thus, if the moral corruption finds expression in a criminal action regarding which no 
prosecution has been brought by the Public Prosecutor or the plaintiff, the Child 
Welfare Council can intervene in accordance with the child welfare legislation, 
provided there are grounds for such action ; otherwise, if the offence comes within 
the sphere of the Public Prosecutor, the Council can report the matter to him for 
action. It has also been proposed that the Public Prosecutor should be entitled to 
choose whether he will bring an action in the courts or report the matter to the Child 
Welfare Council (this right having been granted to the Public Prosecutor in Denmark 
and Norway); but, in view of the existing organisation of the prosecuting authority, 
the time has not yet been found ripe for carrying out such a proposal. 

It is obvious that a decision regarding protective education must never be 
allowed to prevent the execution of a court decision regarding a penalty or 
compulsory education.. · · 

The Law regarding vagrancy, which is still in force, has been generally recognised 
as somewhat out of date in certain respects, especially with regard to the treatment 
of young vagran~s. When the' difficulty of reaching a solution for the legislation as 
a whole was reahsed, efforts were made to exempt young people from the application 
of the Law . 

. Young v:a!ll"ants who, in accordan~e with the previous law, come under the 
pohce authont1es are now under the Child Welfare Council, whose duties have thus 
been further extended. 

I~ order that action may be taken against a young vagrant, the Law now for the 
first time states that he must have " fallen into " a disorderly, idle or vicious life. 
The paragraph further demands that this mode of life must be such as to call for 
special m~asures on the part of the community for the improvement of the minor. 
-.:he w~rdmg somewhat narrows down the scope of intervention by the Child Welfare 
Council. !he demand that there should be a possibility of " improvement " implies 
the exclus10n of cases of mental abnormity beyond improvement. 
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§ _23. Like all modern ~ociallegislation, the Child Welfare Law of 1924 attaches 
!l"reat ll!!POrtance to preventive measures. The application of protective education 
IS provided as the last resort, arter preventive measures have proved ineffective or 
may be assumed from the outset to be ineffective. 

U the Child Welfare Council finds moral corruption or moral danger, it may 
take one or more of the following measures according to circumstances : 

' ' 

. _(a) It may give the parents, either in the presence of the Council or by a 
special messenger, a serious admonition to fulfil their duties to the child better 
~nd remind them of the consequences which may occur under the law of no 
improvement takes place ; . 

(b) It may give an erring child a serious warning a~d, if thought fit, remind 
it of the consequences ; . 

(c) In the case of an erring boy under 15 years or an erring girl under 
12 years, when the other measures mentioned in this. paragraph cannot be 
assumed to have the neeessary effect and, if it appears desirable in view of the 
information received regarding the child, the Council may provide that the child 
shall receive rorporal punishment from one of the members of the Council or 
some suitable person appointed by the Council; 

(d) The Council may have recourse to a suitable institute to supplement the 
home training, or the child may be kept to a suitable occupation prescribed by 
the Council. · .• 

The above-mentioned preventive measures relate to children under 18 years; 
the consequences referred to in the Law are, first, the placing of a child under protective 
education and, secondly, the parents' financial liability for the costs involved. 

With regard to young persons from 18 to 21 years, the Law provides (§ 23, 
paragraph 1) for the following procedure. The Council must urge such a person 
to lead an orderly life and seriously remind him of the consequences which may 
otherwise result. If this is found to lead to his improvement, the Council must 
also assist him to find work or take other suitable measures. Should circumstances 
require it, the Council may also urge his parents to see that he leads an orderly life. 

The Royal Decree of November 30th, 1934, containing certain provisions 
regarding the Child Welfare Law has, inter alia, laid down detailed regulations for 
such supervision. The number of preventive measures taken by the Child 'Yelfare 
Council in 1928, 1931 and 1934 is shown by Annexes 5, 9, 10 and 11. 

. · § 24. I[ the preventive measures prove to be useless, or if they result in no 
improvement, the Child Welfare Council takes charge of the person in question in 
order to apply treatment suited to his characteristics and development (protective 
education). 

As formal conditions for the decision regarding protective education, the Law 
now requires that the parents, if their address in Sweden is known, and the minor 
himself if he has attai.ned the age of 15 years, shall be given an opportunity of 
expressing their opinion, either verbally or in writing, before the Council takes a 
decision. The possibility of requesting parents and children toa ppear in person would 
seem to be used to a very wide extent by our Child \Velfare Councils. It is considered 
of importance that the Council as such should be given an opportunity, as far as 
possible, of forming a personal opinion of the case. The person or persons who 
look after the child are placed on the same footing as the parents . 

• 
• • 
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The administrative procedure applied in a Child Welfare Council differs on a 
number of important points fro'!l th~ penal pro?edure employed by the courts of 
justice. This ts naturally due, prtmariiy, to the dtfferent stru~ture of the two or_gans, 
but also the aim of the procedure. In the fi_rst place, t~e C~IId Welfare Conned has 
no public prosecut<;>r with the duty of takt!lg p~oceedmgs on. behalf of ~he State 
against persons gutlty of offences of ~he kmd hable .t~ P!-lbhc prosecutw~. The 
State supen;sion o! the p_roper workmg ~f ~he Cou_n~tl, 1~ accordaJ?ce- wt.th ~he 
existina pro'\;sions, ts exercised by the provmctal admmtstratwn. The mvesttgatwn 
which precedes criminal proceedings with the object of examining the circumstances· 
of the case and ascertaining whether an offence has been committed or not (which 
investigation is carried out by the competent police authority) h;ls its counterpart 
in child welfare work in the investigation made either by the police authority or 
by the competent official of the Child Welfare Council. The" particular form used 
depends as a rule upon whether the matter has been reported to the police authorities 
or not. There is, ho'Yever, nothing to prevent a Child Welfare Council, if it has. 
obtained information regarding a certain case, from leaving it to the polic~ authorities 
to make a more detailed investigation, after which the Council may deal with the 
matter. · · ·· · • · · 

Reference was made above to the difference between the judicial organ (i.e., 
the court). and the administrative organ (i.e. the Child Welfare Council) and this 
essential difference also appears in the actual procedure. In courts for minor offences 
and in police stations dealing with cases in which they exercise judicial rights, the 
proceedings are public, whether they refer to civil or to criminal offences, provided 
there are no reasons for holding the hearing in camera._ The chairman of the com t 
may, if necessary; refuse admission to persons who are known or believed to be · 
under 18 years of age. The principle of publicity in the sense mentioned above is 
not admitted in the administrative procedure. This implies that the public ar!l not 
admitted to the meetings of the Child Welfare Council. · 

On further comparing the courts and the Child Welfare Councils in respect of 
actual procedure, it may be pointed out that both verbal and written procedure is 
used by both authorities. ' · _ 

An important difference between them relates to the question of evidence and is 
due to the essentially different character of the two organs. The difference is best 
sho111rn in the case of an offence which has been committed, when the Child Welfare 
Council does not need to prove the existence of the offence so much as the existence 
of circumstances entitling the authority to take action as a communal administrative 
organ in accordance with the Child Welfare Law. 

§ ~- Any de~isions _reached by the_ Child ~elf~r~ Council regarding~ protectiv~ 
educatiOn must be tmmedtately commumcated m wrttmg to the parents and, in the 
ca~ of young vagrants, also to these persons. If the Council's decision relates to 
chtldren under 18 years, the parents must also be requested to state in writing whether 
they approve of the decision. · 

. If the p~u~nts do not giye their ~pp~oval, if it has been impossible to communicate 
wtth them, or tfthe person m questiOn IS between 18 and 21 years of age the Council 
must re_p?rt the proceedings as soon as possible, but not later than two' weeks-after 
the dectston has been taken, to the Provincial Administration for examination 

Sh?uld the C~tild Welfare Council find ~hat the execution of a decision rega;ding 
protec~tve educatiOn cannot be delayed Without danger it is entitled to order the 
tmmedl8te execution of the decision. ' , 

The Council must the_refore ~efer ~he matter to a higher authority if the parents 
cannot be persuaded to gtve thetr wntten approval of the execution of the order or 
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if it has been impossible to communicate with them, and in all cases of young people 
from 18 to 21 years, whether the parents agree or not. 

§ 26. If the decision regarding protective education has been referred for 
exa!llina.ti?n to the Provincial Administration, parents have the right to express 
their opmwn or. to he heard. The Child Welfare Council must also he requested to 
attend any hearmg arranged by the.Provincial Administration, and the Council may 
also be given an opportunity of expressing its objections. Similarly, an opinion 
on the matter must he obtained from· the State Child Welfare Adviser. 

At the request of the Child Welfare Council or the party, witnesses may he heard 
by the Court if the Provincial Administration does not consider such a hearing to 
he obviously unnecessary. 

Should the Provincial Administration consider that for material or formal reasons 
it cannot confirm the Council's decision, the Administration is allowed, in spite 
of the cancellation of the decision, to prescribe that the Child Welfare Council must 
take one of the preventive measures laid down in § 2J, if the Provincial Administration 
thinks fit. The Provincial Administration's decision must immediately he 
communicated in writing to the parents against a receipt, to the Child Welfare Council 
and, in the case of young persons between 18 and 21 years, to those persons. 

§ 27. Such a decision cannot he put into execution in respect of children in 
moral danger after they have reached the age of 16 years, in the case of erring children 
after they have reached the age of 18 years, and in the case of young vagrants after 
they have reached the age of 21 years. 

' 
§ 28. It was pointed out already that the obligation to take action in case of 

need rested upon the Child Welfare Council of the place of residence. The present 
paragraph contains an exception on practical grounds to this general rule. This 
special provision entitles communes, if any person provisionally residing there is 
caught begging or found to he morally corrupt, to intervene, not by taking charge of 
the pej:son, but by handing him over to his own commune. The first-mentioned 
commune is, however, not deprived of the right of taking charge of the person if it 
thinks fit. · 

§ 29. This deals with certain cases of distress in which the Child Welfare Council 
can render assistance, these cases being very similar to the grant of poor relief. 

. ' 
§ 30. In cases where children are in ·moral danger, for instance on account of 

the depravity of their parents, the abuse can often he removed by reference to another 
authority ; thus, instead of taking charge of the child and removing it from its parents, 
measures may be taken by such an authority as the Temperance Council, which is 
ultimately entitled to take charge of persons who have abused alcohol. Reference 
can of course also he made to other authorities, such as the police, the court, the 
medical officer or the Health Board. 

§ 31. There may naturally be cases where protective e~ucation is so urg.ently 
needed that the child must be taken charge of before the Ch1ld Welfare Council can 
be convened and come to a decision, and in such cases the chairman has been granted 
the ri"'ht to take char"'e of the child pending the Council's decision. If the approval 
of the" parents has not "been obtained in such cases, or if the decision relates to P.erson.s 
between the ages of 18 and 21 years, the. chairman must convene the Council 
immediately. . . . . 

If persons between 18 and.21 years are foun~ to be.Iead.mg a diso.rderly or VICIOUS 

life involving danger " to puhhc order or safety , and 1f th1s danger 1s found to he so 
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imminent that it is impossible to wait for the decision_ of the Child Welfare Council' 
or its chairman, the police authorities. f!IUst;te~po~ariiy take charge of the person 
in a suitable manner. The same proviSion apphes m cases whe~e the na~e_. age or 
address of a person cannot be ascertai~ed. In both case~, the pohce author1t1es must 
immediately report the case to the Ch1ld Welfare Council. 

(d) Trealmenl of Children under Care. . 
§ 32. The first article of this chapter c~tains the general rule for the treatm~nt 

of all children under care that they must rece1ve the necessary care and an educatwn 
calculated to make them worthy members of the community. The subsequent 
articles deal with various kinds of treatment for children, a distinction being made 
between erring and non-erring children.- · · 

§§ 33 and 34. As in some cases no immediate decision can be taken as to th!) most 
suitable form of treatment for children, § 33 provides that, wherever, possible, they 
should be placed temporarily in so-called reception homes or Poor Relief institutes. 
In the last-mentioned case, if the child has reached the age of two years, measures must 
be taken immediately for some other form of upbringing. -

According to § 34, a non-erring child (including children in moral danger) is to 
be placed in a suitable private home, or in a children's home or hospital, if this is 
considered advisable. 

§ 35. An erring child taken in charge for protective education must be admitted 
to a protection home. Persons from 18 to 21 years must be admitted to general 
educational institutes or to special protection homes provided for them. Under 
certain circumstances, children taken in charge for protective education may be 
admitted to children's homes, work-homes or other equivalent institutes, or may be 
transferred to a private home. . 

Under certain circumstances, the police authorities, pending the final decision 
as to the form of boarding-out, may take charge of vagrants between 18 and 21 years, 
especially when they may be considered to constitute a danger to public order or 
nk~ · · 

§ 36. Should it be found that a child require; special care on account of physical 
or mental disease, lameness or other physical or mental defect or weakness, the Child 
Welfare Council must arrange for such care to be given. -

§ 37. With regard to children under care who have not reached the age of 
21 years and have n~t been admitted to a.rrotection home, th~ Chi!~ Welfare CQuncil, 
or the person appomted by the Counc1 for the purpose, IS entitled to exercise 
supervision over the ~hi_ld an~ to punish ~im- duties which otherwise ~elong to the 
parents. The CounCil IS entitled to deCide whether and under what circumstances· 
parents of children under care may be allowed to associate with the children. The 
legal care of the child, which is incumbent on the parents in accordance with the 
legislation r~ga~ding family relati?nships,_ is consequently latent during the period 
when. the ch1ld IS under ~are, and IS exerc1sed entirely by the Child Welfare Council, 
even 1f the parents are still formally under obligation to exercise such care. 

(e) Children's Homes (Barnhem) and Proleclion Homes (Skyddshem). 

. . § 39. _The expression children' 1 home1 is understood to mean, in the first place, 
mstltutes mtende~ for permanent _ care and education which cannot be 
regard~d a_s protectwn homes or general educational institutes and, in the second 
pia~, mst1tutes fo~ temporary care and for the observation of children or the care 
of mfants and the1r mothers (reception homes). 
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§§ 43 and 44.. The Child Welfare Law imposes on the Provincial Assembly 
and o_n ~owns whwh do n~t take part in the Provincial Assembly the duty of 
estabhs~m_g so-called. proteclwn homes for the care of erring children; or a number 
of Provmc1al Assemblies, or Provincial Assemblies and towns, may combine to establish 
s~ch homes. Th,ere is no objection to private societies or the like establishing protec-
tion homes, but ~n s~ch cases the a_pproval of the King is required. · -

Under certa~n cJr?m~stances, m~ates may be removed from protection homes 
to ge!leral educatwna! mst1tutes and v1ce versa. A so-called protection home inspector, 
appm_nted by t~e. Kmg and under the orders of the 1\linistry for Social Affairs, 
exercises superviSion over the work of the protection homes. 

(f) Discharge, etc. 

§ 45. On the discharge of a minor undergoing protective education before he 
has reached the age at which he must be discharged, so-called provisional discharge, 
or discharge on probation, may first be applied; this is naturally a matter of 
importance, since it encourages good conduct in the person in question and also 
involves a sort of transitional period before corpplete freedom is obtained. l'he 
decision to discharge an inmate is taken by the management of the protection home. 
in the case of a pupil of the home, but in other cases by the Child Welfare Council. 
Upon discharge, the authorities concerned may lay down conditions with regard to 
the discharged persons's dwelling an<! occupation, and may also order supervision. 

§ 46. The final discharge by which the protective education is declared to be 
concluded must taken place when - as the Law expresses it- " there is no further 
need for such education ". Obviously, however, the final discharge must take place 
by a specified age - namely, in the case of ordinary protective education, at the age 
of 18 years; in the case of protection-home pupils, discharge must take place at 
latest when they reach the age of 21, and in the case of persons placed under care 
between the age of 18 and 21, at latest when they have reached the age of 24. In 
the case of persons finally discharged, the discharging authority may order a certain 
supervision, which is carried out under the rules on supervisiOn mentioned above. 

§ 48. The Child Welfare Council's decision regarding protective education 
may be cancelled in certain circumstances - i.e., when the decision of a court is to 
be put into execution, whereby . . 

(a) The person under care is sentenced to a fine, imprisonment or J!enal 
servitude and an order is issued for him to be placed in a general educatiOnal 
institute; 

(b) The person under care is otherwise sentenced to imprisonment or penal 
servitude without application of the Law regarding provisional penalties; or 

(cj The respite granted in the execution of a penalty of imprisonment or 
penal servitude is declared forfeit. -

(g) Expenditure on Communal Child Welfare Work. 

§ 61. With the removal of the Child Welfare Council from the church commune 
to the civil commune, it was necessary to give the Council a place in the ?m:nmu:nal 
administration in the same manner as any other communal organ. Th1s 1mphes, 
inter alia that the costs of the work are paid by the commune and raised by taxation. 
The com~une is, however, enliUed to obtain reimbursements or contri~utions from 
the State, the Landsting (Provincial Assembly), other communes or pnvate persons 
under obligation to provide for minors. 
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The Stale refu~ds the costs for the nationals of foreign countries ; for persons 
who have lived for a lonu time outside their own commune; for persons whose legal 
domicile cannot be dete~mined ; certain small amounts· (80 kronor per pe~son per 
year on admission to a children's home and 50 kron?r a year _on admiSSIOn to a 
private home) for children taken in charge for protective educatiOn; the. total costs 
for young vagrants taken in charge under § 22, paragrap~ (d) of the Ch1ld W_elfare 
Law; and a certain amount (200 kronor per year per pup1l) for the cost of children 
admitted to protection homes. . . . . . . . . 

The Landsling (Provincial Assembly), wh1ch IS a h•gher adm•mstrat1ve umt 
comprising a number of primary .communes within a province (liin), refunds ?r · 
contributes to the costs for certam sick and abnormal persons and for care m 
protection homes. · 

Other communes must refund the costs of children domiciled in the commune. 
Private persons under obligation lo provide for minors.. The community, on taking 

chanre of a child, should naturally be entitled to compensation or contributions for 
the ;osts involved, not only from any property belonging to the child, but also from 
the child's parents. The Child Welfare Law contains provisions on this subject. 
These rules are shortly as follows : If there is good reason to suppose that the action 
will be permanent, the Child \Velfare Councilor- if it sees no reason to make concessions 
- is entitled to take charge of property which belongs to the child or comes into its 
possession while it is under care, and to obtain r~imbursement of costs from this 
source. 

The obligation of the parents to make reimbursements, varies to some extent 
according to the age of the child. In the case of costs for children under 16 years 
the Council is entitled to reimbursement so long as the 'Payment of the costs or part 
thereof does not deprive the person concerned of the necessary means .for maintaining 
himself and his family. The costs of children over 16 years are repayable by the 
parents " according to their capacity ". The difference between these two c~es 
of the obligation to refund expenses is connected with the civil legislation regarding 
families, which in this respect distinguishes between " unconditional " and 
" conditional " maintenance obligations. The costs incurred for the child include 
the costs incurred not only by the commune but also by the State and the Landsting. 
If a voluntary arrangement cannot be made with the persons under obligation to 
maintain the child, the Child Welfare Council may apply to the Provincial Administra
tion for a refund. The obligation to make a refund is, however, limited to 
1,000 kronor per year. · / · 

After the maintenance obligation has been established in one way or another, 
the Council is enable_d, if necessary, to apply certain executive means for compelling 
payment of the mam~nance amounts, such as deduction from salaries, distraint, 
bankruptcy, etc., and, m the last resource, compulsory measures. A Child Welfare 
Council may, under certain circumstances (when failure to fulfil the maintenance 
oLI~ga~ion in respect of a child may be regarded as due to depravity, neglect, idleness 
or md1fference on the part ?f the p~rson. responsibl~ for t~e c_hild), request him to 
appear and to perform certam work m the Poor Rehef InstJtut10n or otherwise (as a 
rule in the so-called workhouse). · 

(i) Penal Provisions and General Regulations . 

. § 74. Under t~e former child wel.fare legislation, it was impossible to take steps 
agamst ~erson_s dehber~~ly obstructmg the execution of a/ decision by a Child 
~elfa~e ~uncll. The Chlld Welfare Law of 1924, however, introduced penal provi
Sions m th1s respect. 
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§ 75. · Wi_th reference to § 24, an acco_unt was gi~en of the right of the Child 
Welfare Council to order parents to appear m person before the Council or before a 
specially app~i~ted representa~ive. § 75 contains provisions regarding sanctions, 
any person faihng to appear without good reason being subject to a fine (5 kronor), 
while the Coun~il is entitled to order the p~rson in question under penalty of a fine 
to appear or, If necessary, to request assistance for the purpose from the police 
authorities. . . 

§ 76. For infringements of the kind mentioned above, proceedings may not he 
taken by the Public Prosecutor unless the plaintiff or the Child Welfare Council in 
question applies for a prosecution, which must in that case he brought before an 
ordinary court. Fines and penalties are paid into the funds of the commune. I( 
the fines or penalties are unobtainable, they are to he converted in accordance with the 
general Criminal Code. 

§ 78. The provisions of the Child Welfar~ Law regarding parents also applies 
' to adoptive parents. 

(ii) Appeals on Matters relating to the Child Welfare Law. 

§ 81. As already mentioned, certain matters relating to child welfare are 
automatically examined by the higher authorities. 

The existence of the system of referring questions to the higher authority implies 
that complaints regarding the Council's decision in respect of the placing of children 
under protective education are not allowed. If, therefore, the parents have given 
their written approval of the execution of the Council's decisions regarding protective 
education and the time allowed for reference to a higher authority (two weeks after 
the taking of the decision) has lapsed without the approval being withdrawn, the 
decision acquires force of law. If approval has been given but has been withdrawn 
before the end of the time allowed for reference to a higher authority, the Council 
must refer the matter to the higher authority. But, even if the decision has acquired 
force of law, the question as such may he referred (or examination to the higher 
authority, since an appeal is permitted when the Child Welfare Council or the 
management of a protection home has refused an application for the final discharge 
of a person undergoing protective education. · 

}lowever, the person affected by the decision may appeal against the Council's 
decisions " on other matters under the present Law not forming part of the questions 
mentioned in Chapters 3, 4 or 6 and not constituting administrative questions for the 
treatment of which the Council is responsible to the commune in accordance with the 
provisions laid down in the present Law or in communal laws ". This provision is 
applicable to a number of decisions on formal questions and to complaints regarding 
fines imposed for failure to attend meetings. The Child Welfare Council itself is 
also empowered to appeal to the Provincial Administra~ion in certain ~ases- na!fi~ly, 
in respect of decisions by the management of a protectiOn home relatmg to admiSSion 
to the home. 

Appeals must he made to the Provincial Administration within thirty days 
from the date on which the decision was notified to the person concerned. · 

The last paragraph of § 81 (par~graph 6). ~rovid_es that an ~xt~act from the 
Minutes of the Child Welfare Council or admimstratwn of the mshtute shall be 
supplied free of charge to persons req~iring the~ ~or th_e purpose of making complaints 
regarding the decisions of the Council or admmistratwn. 

The meetin"'s of the Child Welfare Council are not public, and therefore the 
Press is unable t~ obtain material for publication. The question arises as to whether 
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other persons than those ~fleeted by the decision have the right to .take cognisance of 
the Minutes and to pubhsh them. , 

An expert opinion given in 1912 regarding a draft law on freedom of the Press 
contains the following passage : " One of. the cornerstones of our ~reedom of ~he 
Press is the rule that any· person has ~he nght of _a~cess to an_d the r1ght t~ pubhsh 
public documents ". This rule regardmg the pubhc1ty of pu~hc docum.ent~ 1s closel_y 
connected with the peculiar development of the Swedish Conslltutwn. Th1s 
possibility of control by the public over the general administration is connected - in 
the words of an expert in this sphere - " with the conception, de~p!y ro~ted in the 
Swedish attitude towards Jaw and State, that the work of the adm1mstratwn should 
be carried out as far as possible in the full light of publicity ". 

It has not been satisfactorily established by legal practice whether the Minutes 
of the Child Welfare Council form a public document of the kind mentioned in the 
Ordinance on Freedom of the Press, and whether therefore the principle ·of publicity 
applies to them. There are, however, reasons for considering that the documents 
of the Child Welfare Council are, in rrinciple, of such a nature that the publicity 
rule applies to them; and this .would 1m ply that, for instance, the Press could have 
access to and publish these documents. If this interpretation is correct, it must be 
considered that Swedish legislation is defective on this point and does not satisfactorily 
protect the personal interests of individual citizens. The only reason why this
defect has not already been removed is that the occasions when anyone has desired to 
exercise this actual right appear to have been very rare. · 

The question of a general revision of Swedisq legislation on freedom of the, Press 
is at present of particular interest, and there is no doubt that definite proposals will 
shortly be made. In 1927, an expert was appointed on this subject, and submitted 
the following proposal for amending the existing provisions regarding the publicity 
of public documents : Documents relating, inter alia, to Poor Relief and child welfare, 
in the possession of a communal authority, in so far as they concern the personal 
circumstances of individuals, may not be published for five years after the date of the 
document without the permission of the person or persons concerned, except in cases 
where the law provides to the contrary. This provision would apply to the Minutes 
or decisions of the authorities only in cases where special provisions are contained 
in a law issued by the King and approved by the Riksdag. Such a law might, however, 
provide that the above-mentioned documents should remain confidential for a 
lengthy period, at most fifty years from the date of the d'ocument, or after the death 
of t~e pe~so~ c~ncerned. ~he proposal ~lso implies that a document might be , 
pubhshed 1f, m VIew .or ~he circumstances, 1t would appear certain that it would not 
be used to the preJUdice of the person referred to therein, and any necessary 
reservations might be made in order to obtain such a guarantee. · 

§ 84. Appeals against the decisio~s of the Provincial Administration are to be 
made in certain tases to the Excheq~er Court (Kammarriilt), and in other cases to 
the Supreme Court or to the Royal Government Court . 

. § 85, p~~agraph 2, finally ~on_tains th~ f?llow!ng ~r.ovision : " As regards appeals 
agam~t decisiOns ?f the Provmc1al Adm1mstratwn m questions other than those 
mentu:~ned above lD th~ present. ~hapter, the provisions of communal or other laws 
rega~dmg appeal~ agamst deciSions of the Provincial Administration shall be 
apphcable accordmg to the nature of each case". 

. § .86. This artic;le implies ~ot !>nly t~at a decision taken by a Child Welfare 
Couneil rna~ b~ rut m.~ exec.utwn IDIDJedJateJy, but also that a .'contrary decision 
by the Provmcm Admm1stratwn can be executed without delay. 
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EXISTING RELIEF ORGANISATIONS, ETC. 

· Voluntary work for assisting persons under sentence in unsocial elements etc. 
has exist~d for a long time in Sweden, but was not really organised until the ~iddl~ 
of the nmeteenth century. The permanent central organisation in this sphere 
especially for assisting discharged prisoners, etc., is now the Swedish Protection Union 
(" Svenska skyddsforbundet "), whose duties include the administration and 
distribution of State grants paid to the various associations affiliated to the Union. 
It is under the guidance of the Social Department .of the Royal Prisons Administration. 
On the initiative of the Prisons Administration, the Central Association for Assistance 
to Released Prisoners was founded in 1879 and is still in existence .. The distribution 
of work between. the three above-mentioned central organisations is shortly as 
follows: · 

The Prisons Administration, which has at its disposal an annual amount of about 
50,000 kronor for work among released prisoners, transfers the greater part of this 
amount to the Central Association for its relief work. Request for relief brought 
before the Central Association are examined by the Social Department of the Prisons 
Administration, and a report on the subject is made to the Central Association by an 
official of the Prisons Administration. The Social Department of the Prisons 
Administration is thus in fact the Bureau of the Central Association. It is true 
that the Central Association is a private body (it is actually a union of officials of the 
Prisons Administration and of the Central Prison at U.ngholmen), but it is really 
the Prisons Administration in a more elastic form. The Central Association has no 
special office, but utilises other relief associations as investigating and executory 
organs. The Swedish Protection Union has become, under the control of the Prisons 
Administration, the leading organ of private relief work, and a great number (33) of 
protection associations and prison societies in various parts of the country are alliliated 
to it. The Protection Union is granted 80,000 kronor a year in the State estimates 
for distribution and for its overhead costs. A number of these organisations have, in 
addition, opened various kinds of homes for assisting and relieving discharged 
prisoners, persons subject to conditional sentences, unprotected persons, persons in 
distress, etc. (seven homes for men and nine for women, with places for 128 and 
172 persons respectively). In addition, there are many voluntary organisations of 
various kinds .throughout the country, especially in the large towns, for the purpose 
of carrying out preventive social work· (e.g., youth associations, belonging to the 
Church or otherwise, Boy Scout organisations, etc.), and for after-care of released 
prisoners, persons subject to conditional sentences or unprotected persons. For 
instance in Stockholm, the association called " Unga kvinnors varn " (Protection 
of Youn'g Women), in conjunction with the Children Protection Council, exercises 
extensive inspection over girls in the capitlll. The Swedish Salvation Army carries 
out extensive social work of various kinds. 

There are many institutions in Sweden for rendering direct assistance to education 
in the home. 

The Child lV elf are Central Offices, by means _of propaganda and assistance from 
midwives, nurses, etc., aim at inducing mothers w1t_h mfants -. as a rule under 1 y~ar 
-·-to apply to the institute for advi~e and inform~twn regard~ng the car~ of the ch1ld. 
The care of the child in the home IS also supervised by special nurs~s m acco~dance 
with provisions and under the control ?f doctors· (the number of chil.dren, registered 
with the Child Welfare Central Offices m the three largest towns - 1.e., ::;tockholm, 
Gothenburg and Malmo - amounted in 1932 to 4,000, 1,800 and 800 respectively, 
and in the rest of the country to about 3,500). · · 
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The creches render assistance to indigent and poor mothers who are prevented 
by their work, by illness or the like from looking afte_r their children. The !n.stitutes 
receive infants and small children up to 6 years durmg the day for superVISIOn and 
treatment. There are many of these institutes distributed throughout the country 
(the number of places in the creches amounted in 1934 to about 3,100, ?f which 
Stockholm, Gothenburg and Malmo had about 1,~00_, 340 and 31~ r~specllvel_y. · 

Kindergartens are intended as homes for ass1stmg the upbrmgmg of. children 
from the ages of 3 to 7 years. As a rule, they recei~e the children only ~or a short 
time each day- i.e., from three to four hours- but m some ~laces the ch1ldren c~n 
be given the ne~essary care throughout the d~y. T~e ~hlldren are _engage~ m 
domestic occupatwns, the care of plants and ammals, smgmg, gymnasllc exerc1ses, 
games, etc. (the number of places in the kindergartens in Sweden amounted in 1934 
to about 2,100, of which Stockholm, Gothenburg and Malmo had about 430, 650 and 
100 respectively). . . · 

Work Homes.- During the time when the elementary schools are closed, these 
homes admit and provide suitable occupation for children from homes where the 
parents work outside the home or where the mother cannot properly look after the 
children on account of poverty or the size of the family. The object of the work 
homes is stated to be " to prevent idleness, loafing in the street and begging " and 
to give the children a desire for work. The children are taught brush-making, basket
making, cardboard work, carving, carpentry, metal-work, knitting, weaving, sewing, 
cobbling, etc. The work homes are as a rule open to children from 7 to 14 years, 
but in recent times clubs for former inmates of work homes have been formed in some 
place!;, and the young people are given an opportunity of taking part in gymnastics, 
sport, language courses, etc. The number of places in the work homes in Sweden in 
1934 amounted to nearly 6,000 (Stockholm about. 2,700, Gothenburg 650 and 
Malmo 50). . 

Summer colonies lor children aim in the first place at providing sick and poor 
children, especially from the larger communities, with an opportunity of living for 
three or four weeks in the summer in a healthy district where they obtain abundant 
food, sun-baths and water-baths and become accustomed to cleanliness, order and 
good morals. In 1934, about 12,000 children were enabled to stay in the country 
in this manner, while about 6,000 more were boarded-out in the summer by the 
so-called disp~nsary bureaux (which protect children coming from families in danger 
of tuberculosis). · 

In addition_, there is the feeding _of chil~re";. This is arranged on a large scale in 
Sweden f~r d~hcate _and undernourished,_ md1gent or poor children of school age. 
Such feedmg 1s now arranged, not only m the large and medium-sized towns and 
~un~cipal communities, but also to a considerable extent in the schools in country 
d1stncts. In Stockholm, about 17% of the elementary school children received such 

-food in 1934. The corresponding figiires for Gothenburg and Malmo were 17% 
and 15%. · 

Sif!ce 1919 there has also. been a Nf!rthern Association for Child Welfare and the 
Prolec~r_on _of Young _PeoP_le w1th the obJect of promoting co-operation between the 
Sr:andmav1an cou~tr1es (Sweden, Denmark, _Norway, Finland and Iceland) in respect 
of me~su~es for child welfare an~ the pro~ctwn of young people relating to legislation, 
orgamsat10n, research, etc. 1 he Swed1sh section consists of the Child Welfare 
Department of the Swedish Poor Relief and Child Welfare Union (see below) which has 
the same management as the section. ' 

S!n~e ~921, Sweden has be~n _affiliate~ to _the lnlern~tional Child Welfare 
AurJCwlwn. As the League of Natwns dec1ded m 1924 to mclude a part of this 

1 AIIOCialion lnternallonale pour Ia protection de l'enrance. ..-
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work in its programme, the Union has been to some extent reoraanised since it now 
deals only with child welfare questions. Sweden is also affili;ted to' the Saue the 
Children lnlernalional Union and a Swedish section called Suenska Riidda Barnen 
was formed in 1919. 

In addition, there are a number of associations in Sweden whose duties include 
child welfare and the protection of young people - for instance, the Swedish Poor 
Relief and Child Welfare Union, with a special department for child welfare· the 
Swedish Municipal Union, which promotes the common interests of the large' and 
small towns, the municipal communities and the communes, arranging co-operation 
between them and disseminating information on communal matters; the Swedish 
Prouincial Assembly Union, which promotes co-operation between the Provincial 
Assemblies and protects their interests, and disseminates knowledge of provincial 
questions; the Swedish Union of Rural Communes, which protects the joint interests 

.of rural communes, promotes co-operation between them and disseminates information 
on communal matters, especially those directly related to communal questions in 
rural districts. The Swedish Church Administration of Deaconesses, appointed by the 
Church Congress, works for the better development of parish life and Christian 
endeavour within the Swedish Church. The General Children's Home (founded in 
1624 and reorganised in 1930) is a special institute which provides care and training 
for children who are unprotected or who otherwise require attention, and also supports 
and promotes measures for the care and training of children and young people. The 
Children's Home grants assistance to (a) homes for temporary care and observation 
of children and (b) homes for mothers with infants, and also (c) acts as an intermediary 
for foster-homes (i.e., allocates places in children's homes of various kinds or in good 
private homes). The last-mentioned duty is carried out directly by the so-called 
child welfare representatives, who are, as it were, officials affiliated to the Child Welfare 
Unions and are paid by the General Children's Home. To a less extent, the Children's 
Home receives children for permanent care. The Central Union foi Social Work is 
an association for promoting social progress and social work by investigation and 
initiative, and forms a union of certain other organisations engaged in social work. 
The Union of Swedish Poor Relief and Child Welfare Officials aims, inler alia, at 
arranging classes, study tours, meetings and congresses in order to increase the 
members' interest in social assistance and to supply them with suitable training. 

Lastly, some details are given of the General Inheritance Fund and the Child 
Welfare Unions. 

In Sweden, unlike a number of_ other countries, State contributions for child 
welfare only consist of small amounts for children taken in charge for protective 
education. In recent· years, however, this has been compensated by the above
mentioned General Children's Home and the General Inheritance Fund. In 1928, 
a new inheritance law was passed by the Riksdag, introducing certain restrictions 
jn the right of succession ; and it was proposed that the property of deceased p~rs~ms, 
which could not be confiscated by the State for budgetary purposes, should be pa1d mto 
a special fund called the General lnher!tance F~nd, which should be ap~,lied to 
"the promotion of the. ca~e and educatiOn. of children and young people . The 
Fund, which at the begmmng of the finanCial year 1933/34 amounted to 919,2~3 
kronor, paid out from the .years .19~1 to 1934 a total amount ?f 1,390,_749 kronor .m 
accordance with the followmg prmCJples. Of the amounts receJved.durmg a fin~nc1al 
year, one-third is paid into the Fund at .the ef!d of the year; wh1le th~ remamder, 
together with the interest on the :fund,. IS ava~lable .as fr~m the follo~mg year for 
distribution for the purpose of erectmg or u!lprov~ng children s homes or kif!dergartens, 
or for supporting organisations engaged m social work. Formerly •. ~ss1stan~e was 
also granted to large families, but this work has now ce.ased. In additiOn, assistance 
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has been granted to persons following courses of v.arious kinds at educational 
institutes. · . 

As mentioned above Sweden also has institutions known as Child Welfare 
Unions. The object of th~se unions is to encourage the creation of institutes reguired 
for supporting public work in connection with child welfare and· the protecti~m of 
young people, and in other respec!-s to take steps . fo~ the sound _and SUI~able 
development of this work. ~uch umo!ls at prese_nt exist ~n all the Swedish provi_nces 
{twenty-four in number) with especially appomted child welfare r~presentabves, 
whose salaries, travelling expenses, etc., are paid by the General Children's Home. 
The child welfare representatives mu.st endeavour to bring about co-operation between 
the Child Welfare Councils of the provinces and the Children's Homes within the 
unions' sphere of action, and find good homes within the province suitable for taking 
children. After children have been placed in private homes by the representative, 
he must 'l.isit the homes and, in case of need, arrange for removal ;-if he receives 
information of abuses in any private home he must immediately inform the competent 
Child Welfare Council, so that it may take-the necessary steps. The Child Welfare 
Unions have taken an active part in the creation of children's homes of various kinds. 

STATISTICAL INFORMATION. 

The Royal Decree of July 1st, I927, provided that statistical returns for child 
welfare work should be prepared for the year I928, and subsequently for every third 
~~ - -

The statistical returns given below relate solely to the work of the Child Welfare 
Councils in the years I928 and I93I, and in certain cases in I934. A certain over
lapping in the official statistics was unavoidable, however, and this is naturally 
reproduced in the present report. . . 

I. Preventive Measures under.§ 23 of the Chila Welfare Law (Annexes 9, IO and II). 

Preventive measures are to be-regarded as a milder form of intervention by the 
Child Welfare Council, and aim at improving the child if possible without placing it· 
under care. · · 

In I928, admonitions were given to parents in 741 cases in all (in 1931 498 cases 
and in 1934 430 cases}, while warnings were given to children in 920 cases (in 193I 
805 ca_ses ~nd in 193~ 824 cases). ~ecisions to administer corporal punishment 
were given m 44 cases (m 1931 18 and m 1934 13 cases). Decisions to send children 
to i~tilutions to supplement the home training were taken in 39 cases (in 1931 35 cases 
and m 1934 32 cases). Supervision was decided upon in 797 cases (I931 1 400 and 
~934 I,063). As several of ~hese mea~ures could obviously be taken at the s~me time 
m res~~t of_ the sa~e c~IIdren (this would normally b!l the case in respect of 
supervi~IOn), mformat10n I~ also given as to the net number of children subject to 
preventive measures). This figure was 2,061 in I928 (2 4G5 in 1931 and 2 100 in 
1934). • • 
, A comparison of the figures for~~~ arid 1931 (no comparison can be made with 

1 ~34 as. the figures are merely prehmmary), shows, in the first place, that the 
. preventtve measure~ were taken to an i!lcreasing extent in the towns, while such 
~easures decreased m the case ~f.the Child Welfare Councils, of rural districts; and, 
m th~ second place, that a~momtwns to parents, corporal punishment and warnings 
to c~tldren ~re on the d;chne .. On the other hand, supervision is being increasingly 
appbed (an mcrease of 7o.7% smce the year 1928), and this increase refers principally 
to the towns. 
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_Bo~s are in a decided majority a~ objects of preventive measures; for every 
10 girls m 1928 there were 24 boys, and m 193121 boys. The number of boys subject 
to these measures is greatest approximately at the school age. 

Information regarding the number of cases where it was decided to take " no 
steps " cannot be given for erring children and children in moral danger as a separate 
ca~egory,_ on account _of. the manner i~ which. the offici~) statistics are drawn up. 
It IS true that the stalist1cs state that, m 1928, 1t was decided .to take no steps in 822 
cas~s (595 in 1931 ), but this information relates not only to cases of ill-treatment and 
seriOus neglect but also to communal care (i.e., certain financial assistance). The 

· number of cases relating to communal care would appear, however, according to 
competent statisticians, to be quite insignificant. If these cases are counted as 
representing 5%, the remaining cases in which it was decided to take no steps would 
am?~nt to 781 in 1928 and 565 in 1931; but it is difficult to say how many ofthese 
decisiOns relate to cases of neglect, etc., and should on that account not be included 
in these statistics. For certain reasons, however, it may be assumed that these cases 
do not amount to more than 20%. This would therefore imply that, in the years 

..1928-1931, decisions to take no steps were given in 625 and 4fl2 cases respectively 
with reference to erring children and children in moral danger. 

' No particulars ·can be given of "the number of cases in which parents, children 
or other persons have been called before the Board or its representative, since the 
statistics available do not provide such information .. 

2. Protective Education (Annexes 13 and 14). 

In this connection, figures are given in the first place for the number of children 
to whom it has been decided to give protective education, and in the second place the 
number of children who have received protective education in the year in question, 
whether the decision was given in that year or previously. On account of the manner 
in which the official statistics are prepared, it cannot be definitely stated in figures 
in how many cases these decisions related in particular to erring children and children 
in moral danger. · 

For instance, in 1928, 1,016 children in all were taken- in charge for protective 
education, and in 1931 this figure had fallen to 988. If from the figures given below 

"relating to the total number of children taken in charge for protective education are 
'deducted the cases of neglect, etc., which are placed at about 20% (in 1928 17%, 
in 1931 22% and -in 1934 23%), the number of children given protective education 
on account of moral corruption or danger would be 812 in 1928 and 790 in 1931. 

The total number of children taken in charge for protective education amounted 
in 1928 to 4 866 and in 1931 to 5,659. Of these, 4,043 and 4,414 respectively were 
taken in cha;ge on account of moral corruption or danger. The preliminary figures for 
1934 are 6 280 and 4,893 respectively. As compared with the population, the 
frequence id 1931 was 7 per 10,_000 inhabitants in cou~try districts and _13.3 in towns, 
making an average for the entire country of 9.1. This figure was 7.8 m 1928. 

According to the returns for 1928 and 1931, the children taken in charge for 
protective education were placed as follows : 

Private ChUdren'a Protection Other 
home~ homes homes IDsUtuteo 

% % % % 

1928 . 47.9 17.2 29.2 5.7 
1931 . 48.5 17.8 28.2 5.5 
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3. Communal Expenditure (Annexes 18 and 19). 

The gross expenditure of the Child Welfare Council on children: taken i~ charge 
for protective education amounted in 1928 to 1,856,793 kronor, wh1eh also mcluded 
expenditure on children taken in charge on account of neglect(§ 22 (a)). It has not 
been possible to obtain fr?m the official statistics a figure for the. expenditure relatin.g 
solely to children taken m charg«: on account of moral corruption or danger, but tt 
may be assumed that the amount was not less than 1,400,000 kronor. The 
corresponding amounts for 1931 are 2,262,669 and 1,800,000 krdnor respectively. 

'The above figures, however, do not give anything like a complete account of 
the expenditure of the Child Welfare Councils, since they refer solely to the direct 
gross costs. Consequently, they do not include expenses for officials, journeys of 
inspection, stationery, postage, etc. In this respect, the official statistics give no 
information. In order, however, to give some idea of the amount of these costs, 
some figures will be given for 1934 in respect of three towns in Sweden - namely, 
Steckholm (520,000 inhabitants), Malmo (130,000 inhabitants) and Gavle (39,000 
inhabitants). In the case of most of the Child Welfare Councils in Sweden (about 
2,300 in number), the costs for officials would not appear to be considerable, since the 
chairmen and members frequently perform free oT charge duties which would otherwise 
be carried out by the officials of the large Child Welfare Councils. 

The costs in 1934 in the case of the Stockholm Child Welfare Councils amounted 
to about 475,000 kronor (wages, remuneration, heating and cleaning of offices, printing, 
pensions and miscellaneous). The corresponding amounts for Gavle and Malmo 
were 95,000 and 30,000 kronor respectively. These figures, however, also inc~ude 
expenditure on other work than that relating to children receiving protective education 
(for instance, expenditure for "child welfare. men" and for work relating to foster
children, etc.). 

As regards the preparation of the budget of a Child Welfare Council and a 
protection home in so far as such budget can be regarded as in accordance witfi modern 
principles, see.Annexes 20 and 21. 

RESULTS OF PENAL AND SOCIAL~LEGISLATION. 

In endeavouring to describe the practical results of the relevant legislation, in 
the first place considerable doubts myst be expressed as to the possibility of giving 
an approximately reliable picture. As regards the legislation for child welfare and the 
protection of young people, it inust be remembered that the Law of 1924 regarding 
public child welfare has been in force for the relatively short period of ten years, 
although the protection homes as such have been in operation of a considerably longer 
time. This obviously affects the possibility of estimating the practical e!Tects of 
~he legislation. .In addition, the official statistics on this subject are not drawn up 
m such a manner as to enable the necessary study to be made . 

. In. dealing ~ither with penal legislatio~ in respect of youthful criminals or 
legtslatwn on chtld welfare and the protectwn of young people there is a further 
q!lestio~ w~ich must be c~m~idere~ in. this connection in orde; to emphasise the 
~tfficulltes mvolved by thts mvesttgatwn. In order to estimate the results for 
mstanc~, of the wor~ ·of educational institutes or protection homes, information ~ust 
~e obt;amable regardmg the conduct of the pupils after their discharge and the manner 
m w~uch they adapt. them~elve.s to the lire of the community. The easiest way to 
~btam ~gures on Uus. subject ~s of. course to ascertain to what extent the persons 
m questwn have come mto confltct wtth the law, but it is obvious that a bare statement 
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of such figures gives a very incomplete idea of the actual lack of social qualities. 
It is, moreover, open to question what crimes or offences indicate unsocial qualities. 
Naturally, too, a person may have unsocial qualities without being guilty of a criminal 
act within the meaning of the law. The above remarks will be sufficient to indicate 
the difficulty of entirely solving the problem in question. 

With a view to obtaining the necessary material the two general educational 
institutes (Bona for boys and Viebiick for girls), and a large number of our protection 
homes and all Child Welfare Councils in towns with more than 30,000 inhabitants 
have been consulted. The results of this investigation are divided into the following 
groups: (a) general educational institutes, (b) protection homes, and (c) Child Welfare 
Councils, according to whether the persons in question have been sentenced by a 
court for an offence (a), taken in charge for protective education by a Child Welfare 
Council and placed in a protection home (b), or taken in charge. by a Child Welfare 
Council on account of moral corruption or danger and placed in some other manner 
than in a protection home {c). 

Lastly, some information will be given regarding the result of the preventive 
measures taken by the Child Welfare Councils. 

1. General Educational I nslilules. 

(a) For Boys (250 places). 
The total number of pupils discharged from the Bona Institute in the period 

. January 1st, 1905-December 31st, 1933, whose cases were investigated with reference 
to the results of the education, was 1 ,861. 

The following ~ategories have been deducted from this figure : 

' (I) Persons in respect of whom the order lapsed before they were 
provisionally discharged from the Institute . . • . . . . . 

(2) Persons in respect of whom the order lapsed after they were 
provisionally discharged . . . . . . . . . . . . . . . . . 

(3) Persons in respect of whom the order lapsed because they had 
reached the age of 18 years . . . . . . . . . . . . . . 

( 4) Persons in respect of whom the order has been cancelled by 
higher authority. . . . . . . . . . • . . . . . . . . . 

(5) Escaped from the Institute or from a home in which th~l were 
provisionally placed and not discovered at the age o 20 or 
21 years . . . . . • . . . . . . . . . . . . 

(6) Finally discharged for care in a hospital or asylum. 
( 7) Died before they were finally discharged . . . . 

47 

60 

4 

24 

3 
27 

187 

Consequently these 187 pupils have been deducted from the original figure of 
1,861, so that 1,674 remained for the purpose of the invt>stigation. . 

Of these 1,674 pupils, 408 were sentenced after discharge from the lnst1tute to 
imprisonment or fines for one or more offences. 

The various offences are distributed as follows : 
Theft . . . . . . . . . . . . . . 271 Causing of damage or injury. 
Ollences against morality . . . . . .8 Murder . . . . . . . . . . 
Assault, ill-treatment, illicit trade in Illegal use of motor vehicles. · · · 

alcohol,, . . . . . . . . . 97 Opening other persons' letters . . . 
Embezzlement and fraud . . . . 53 Illegal use or the property or others. 
Petty larceny . . . . . . . . . 43 Trespassing on railways. 
Ollences agamst the military laws 44 
Incendiarism. . . . . . . 1 
Arson. . • . • • . . . ·• . • . I 

Total. 

1 
I 
4 
1 
2 
1 

528 
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This snows that, of the 408 pupils who committed offences after discharge from 
the Institute, a number were punished for several o~ences. 

The total number of persons who relapsed once IS 21~, so that. the percentage 
of discharged pupils who committed repeated offences or d1fferent kmds of off~nces, 
and who may therefore be regarded as more or less unamenable to the educatwn of 
the Institute, amounts to 12.96% of the total number of discharged pupils (53.19% of 
the relapse figure). · . 

On examining the police notices, it was found that the number of pupils who had 
been · · 

Wamed for vagrancy and sentenced to bard labour but who had not 
committed oiT~nces was . . . . . . . . . . . . . . • . . 51 

Driving-licences withdrawn (for driving motor-cars) . • . • . 7 
Prohibited from removal (on account of maintenance obligation). 2 

60 
These are defined as doubtful. 
Of the 1,674 pupils up to" December 31st, 1933, therefore, 1,206 were, as far as 

could be ascertained, satisfactory. · 
The result of the education may therefore be summarised as follo":s : 

Unsuccessful • . _ . . 
Doubtful. . . . . .c • •. • 
Satisfactory . • . . . 

(b) For Girls (56 places). 

24.37% 
3.59% 

?2.04% 

During the period October 1st; 1906-December 31st, 1934, 313 pupils in all were 
finally discharged from the Institute ( Viebiick) and the result is describe«!_ as follows : 

Good. _ ...•• ~ . . . 236 
Unsatisfactory or uncertain. 47 
Unknown . . . . . . . . . 30 

313 

If the cases for which the result is unknown are included in the total, the percentage 
of satisfactory pupils is 75.4. If, however, the 30 marked as unknown are deducted 
from the total of 313, the percentage of the satisfactory pupils is 83.4. 
- According to the above results of the educational work carried on at the general 

educational institutes, it appears in the first place that these results must be regarded 
as good, and in the second place that _the percentage of satisfactory pupils is higher 
in the institutes for girls. There results should, however, be compared with great 
caution, since the method of investigation regarding relapses, etc., would not appear 
to be the same in the two cases. 

2. ·Protection Homes. 

Rtiby Protection Home for Boys (50 placea). 

Duri~g the period 1840-1928, the Protection' Home received a total of 498 pupils. 
It Will be seen from Annex 24 that 73.9% of the pupils finally discharged were 

able to return to a respectable life. 

Graskiirr Protection llome for Boys (37 places). 

In. the pe!iod 191~-1932, _88 pupils were finally discharged from the home. 
A~rdmg to mformatwn receive~ from the Institute baslld on an investigation 
earned out by the head of the Institute, the percentage of satisfactory cases was 87. 
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Lingalan Protection Home for Girls (34 places). 
In the years 1926-1933, 33 pupils were discharged from the Home, and the 

results of the educational work are described as follows : 
Very good. 23 
Less good. 9 
Unknown. 1 

Total. 33 

On the basis of the above methods of calculating, the percentage of satisfactory 
cases is 71.9. -

Engesberg Proleclion Home for Boys (20 places). 
. According to the particulars received, 31 pupils were discharged from this Home 
in the period· August 1st, 1925-0ctober ,1st, 1935. After deduction of three pupils 
who were transferred to an institute for the feeble-minded, the percentage of 
satisfactory cases resulting from the educational work is 89.3. The investigation 
was, however, also extended to the period 1895-1935, and the percentage of satisfactory 
cases for the entire period is 70.7. 

Sundbo Proleclion llome for Boys (36 places). 
According to the investigation made, the satisfactory cases (relating to the pupils 

discharged in the period 1921-1934) amount to about 77%. . 
To judge from other information received, the satisfactory cases in the boys' 

homes would appear to be about 70%-75%, and in the girls' homes about 80% .. 
To sum up, the results of the education in protection homes - so far as there 

may be any justification for drawing objective conclusions from such highly hetero
geneous material -they would appear to be good and (as in the general educational 
institutes) more favourable in the case of girls. 

The State has recently provided for a statistical investigation regardingpupils 
discharged from protection homes in respect of their conduct after discharge. 

3. Child Welfare Councils. 

In studying the particulars received, a distinction should be drawn between 
cases of moral corruption, involving placing in other than protection homes, and 
cases of moral danger. 

(a) Cases of Moral Corruption. 
All the information ·received would appear to show that the percentage of 

satisfactory cases of children taken in charge for protective education on account of 
moral corruption and Jllaced in private homes, children's homes or similar institutions, 
is extremely favourable. . The average percentage would appear to be about 75. 
The relatively large number of these satisfactory cases is naturally due to the fact 
that they refer, as a rule, to fairly mild cases of moral corruption. · 

(b) Cases of Moral Danger. 
Here also, the information received shows a favourable result, and the percentage 

of satisfactory cases is on an average about 80. 

(c) Preventive Measures. 
The results of the preventive work of the Child Welfare Councils (warning, 

corporal punishment, supervision) would appear to have been good. In the case 
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of children who have received warnings, the number of relapses would appear to be 
bl.'tween 30% and 40%. When the warning has been combined with supervision, 
the number of relapses appears to have declined. 

The above remarks regarding the difficulty of drawing definite conclusions from 
the material received would appear to apply to a still greater degree to the information 
received from various Child Welfare Councils. As an illustration of this, it may be 
mentioned that the improvement in the percentage of cases of erring children varied 
as widely as from 52 to 88. 

• 
• • 

To sum up, the above remarks regarding_ the results of penal legislation in respect 
of youthful offenders and the legislation on child welfare and the protection of young 
people, it may be said that the legislation in question has had a beneficial effect on 
the morality and legal security of the community, though 1 have not been able to 
base my conclusions on more detailed statistical information than the above. 

In addition, according to information I have received, criminality in general in 
Sweden at present shows a decline in respect of persons of more than 20 years of 
age. . 

With regard to persons admitted to the State compulsory labour institutes at 
the end of the years 1921-1934 for vagrancy, see An~ex 25. 

NEED FOR REFORM. 

Apart from demands for the amendment of certain detailed provisions, on which 
it is unnecessary to report, a number of desires have recently been expressed by the 
cr:iminal police, and efforts have been made to reorganise the work of the protection 
homes, etc. · 

In a motion submitted to the Riksdag in 1934, it was recommended that the 
Riksdag should decide to request the King to institute an enquiry into the revision 
of the existing regulations regarding the treatment of youthful criminals, with special 
reference to the age of criminal responsibility, prosecution, arrest and the method 
of reforming the ofTender. The question which is of special interest in this connection 
refers to the proposed increase in the age of criminal responsibility from 15 to 
16 years. · ... 

A number of years ago, the Riksdag proposed an enquiry into the question 
whether the age of criminal responsibility could be raised. The main reason for an 
increase was said to be that many persons of 15 or 16 years still took a child's view 
of life, and that penalties of imprisonment and hard labour, even with the adjustments 
admitted by the law, must as a rule be considered .unsuitable for young persons, 
not least. on !Iecount _of the disgrace. to which p~rsons un~ergoing s~ch penalties 

. were subJect m the v1ew of the pubhc. In add1twn·~ to th1s reason, 1t was stated 
that the prosecution of persons of 15 years in the courts involved inconveniences 
which could be avoided if these persons were referred for treatment to the Child 
W~lfare Council, and that, from the educational point of view, it would be more 
sUJtabl_e for persons of 15 years to be admitted to the protection of homes intended 
f<Jr ch1~dre~ tha1_1 to the general educa.tional. institutes arranged for older youths. 
A spec1al Committee had on one occas1on pomted out the undoubted truth in the 
~tateme1_1t that a person of 15 years generally still has the views of a child, since he is 
an the m1dst. of the development. of puberty, which has a profound physical and mental 
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~!Teet. This development, which generally begins in Sweden at the age of 13 or 14, 
!s by n? means ~oncluded at the age of 16, at any rate in the case of boys. As a rule, 
1t contmues until the age of 17 or 18. If, therefore, the conclusion of puberty were to 
be t3:ke? as a limit_ i~ _deciding criminal respo_nsibility, this would imply that the age 
of cnmmal respons1b1hty would have to be raised to 17 or 18 years; but, for obvious 
reasons, there can be no question of such an increase in the age. If the principle of 
the existing regulations regarding a division of the powers of the court and the 
C~il~ Welfare Council is applied, such an increase in the age of criminal responsibility 
will imply that further age-groups of young offenders would have their actions judged 
by the Child Welfare Council instead of by the court. From some points of view, 
it was considered that such a division would be an advantage. It was argued that the 
Child Welfare Council treats cases in a freer and less public manner, and has, moreover, 
greater possibilities of obtaining exact information regarding the offender and the 
conditions which may be assumed to have brought about the offence. It was rightly 
pointed out, however,_that there might be considerable doubt as to whether the 
Child Welfare Councils, especially in country district&, are capable of _taking charge 
of persons over 15 years who have committed criminal offences. In addition, it was 
stated that the court procedure alone otTers guarantees for the complete and impartial 
examination of offences, and that the court, by applying the system of preliminary 
examinations, can obtain . satisfactory information regarding the personal 
.circumstances of the accused. The inconvenience of a fixed age-limit of criminal 
responsibility from the point of view of the degree of development of the person 
concerned is encountered in-practically all penal systems, and, as pointed out above, 
there are considerable disadvantages in granting the court the right, which it formerly 
possessed under Swedish law, to decide whether a punishable offence has been 
committed or not. Although the criminal police in Sweden has suggested that the 
age of criminal responsibility should be raised, the prospects of such a change would 
appear to be very small at the present time, in view particularly of the introduction 
of· so-called " youth imprisonment " and the amendment of the Criminal Code, 
Chapter 5, § 2, which took place in 1935. . 

Another question which requires investigation, and is particularly urgent at 
the present time, is the problem of the organisation of treatment in protection homes. 

The defects in the present organisation, to which special attention has been 
called, relate to the differentiation in the various protection ho,mes and to the 
vocational training in them. 

Regarding the question of differentiation between the pupils of protection 
homes, an investigation has shown that. there is often a great difference in age between 
pupils in the same protection home. In the so-called ordinary protection homes 
- i.e., those opened by the Provincial Assembly or by towns in which there is no 
Provincial Assembly, there are pupils from the age of 8 up to 20 or 21 years. 
According to the same investigation, these protection homes have also a fairly large· 
group of mentally-abnof!nal pupils. . 

The question of vocational training of pupils admitted to protection homes has 
• been regarded as of special importance for many years. . 

In an expert opinion given 0!1 July 30th, 1935, ~ogethe~ with a proposal reg~r~•_ng 
the work of protection homes, 1t was suggested, mler alw, that the respons1b1hty 
for the work of the homes should in principle be assumed by the State ; that in the 
case of children taken in charge before the age of 18, special homes (school-homes) 
should be opened for children of sc~ool age, spe_cial vocational ho"!es for older boys 
and special home schools for older g1rls; that ch1ldren who are phystcally or mentally 
abnormal and cannot benefit by the instruction and training at other homes should 
be brought together in special institutes ; and that the vocational training should be 
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better organised, especially by the above-mentioned division into homes for younger 
and homes for older. children. · 

No other demands for extensive reforms in respect of the legislation on child 
welfare and the protection of young people have been made, presumably on account 
of the fact that the legislation in question is of comparatively recent date. • 
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Annex 1. 

PARTICULARS OF ERRING AND MORALLY NEGLECTED CHILDRE!'(, 
. COMMUNICATED BY THE CHAIR:\IEN OF SCHOOL COUNCILS, 

IN RESPECT QF CHILDREN BORN F:ROM 1882 TO 1889. 

The particulars relate to the year 1896. 
Erring 

A. 
B. 

Town·s ..... 
Country districts 

Total for the Kingdom 

Boy• Girla 
440 88. 
444 66 

884 154 

Morally neglected 
Boya Girls 

1,139 778 
1,493 648 

2,632 1,426 

making in all 3,516 boys and l,a80 girls in special need of education suited to their case. 
· Of this number, the majority were born in the period 1884-1889- that is to ~ay, were not 

yet twelve years old 11t the end of 1896; the numbers born during these years were: 

A. 
B. 

' . 
" Errings Morally neglected 

Towns .... 
Country districts 

Total for the Kingdom 

Boys Girls Boys Girls 

224 53 834 605 
253 45 1,044 489 

477 98 1,878 1,094 

The number of children born in 1882 and 1883 _who were thus between 12 and 15 years old 
when the particulars were given, were as follows : · 

Erringa Morally neglected 

A. 
B. 

Towns ..... 
Country districts 

Boya Girl1 

216 35 
Boya , Girla 

294 172 
191 18 406 153 

Total for the Kingdom 407 
r 

53 700 ' 325 

• The erring children who were given education in the !owns come under 
categories : 

Boys Girls 
(a) Children. who failed to attend school for a lengthy 

123 13 period without valid reason (truants) . . . . . 
~b) Children who were vagrants or professional beggars 43 23 
c) Children whose conduct showed depravity or serious 

corruption but who had not been prosecuted in 
214 37 the courts . . 

Total ·. - . 380 73. 

The children in counlrg districts who were given education were as follows : 

!a) 
' b) 

c) 

" Truants " . . . . . . . . . . . . . . . . . 
Children who were vagrants or professional beggars 
Children whose conduct showed moral depravity 

or serious corruption but who had not been 
brought before the courts . 

Total ... 

Soya Glrll 
- 74 15 

40 8 

224 18 

338 41 

the following 

Total 

136 
66 

251 

453 

Total 

89 
48 

242 

379 
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Annex 2. 

PARTICULARS OF SERIOUSLY CORRUPT CHILDREN, COMMUNICATED 
BY MAGISTRATES, POLICE STATIONS AND DISTRICT BAILIFFS. 

The particulars relating to children of 14 to 15 ye,ars were given in 1896. 

Boya Girla 

A. Towns 244 37 
B. Country -districts Ill I3 

Total for the Kingdom 355 50 

In the period 1892-1896, the following measures were taken under §51 of the Elementary 
School Regulations. 

A. In lawns. 1892 1893 189. 1895 1896 Tot.al 
(a) Warnings given by the Church Coun-

cil . . . . . . . . . . . . . 40 48 56 42 48 234 
(b) Children removed from the charge or 

their parents . . 24 33 37 44 61 199 

B. In country dislricls. 
(a) Warning given by the Church Coun-

58 466 cil . . . . . . . . . . . . . . 81 87 122 118 
(b) Children removed from the charge of 

their parents . 16 19 34 39 60 168 

Annex 3. 

POPULATION OF SWEDEN.' 

1890 . 4,779,695 1905 5,277,848 1920 5,875,763 
11'!91 4,793,866 1906 5,315,970 1921 . . ' 5,929,403 
189•2 4,804,808 1907 5,357,384 1922 

. 
5,970,918 

1893 4,815,508 1908 5,403,657 1923 5,996,640 
1894 4,848,66j 1909 5,453,021 1924 6,020,939 
1895 4,896,221 1910 5,499,422 1925 6,044,840 189fj 4,940,914 1911 5,542,101 1926 6,063,965 
1897 4,986,100 1912 5,582,996 1927 6,081,146 1898 5,0:16,275 1913 5,621,388 1928 6,096,557 1899 5,080,160 1914 5,659,095 1929 6,112,635 1900 5,116,922 1915 - 5,696,174 1930 6,131,135 1901 5,155,835 1916 5,735,153 1931 6,152,319 19fr2 5,186,990 1917 5,779,207 1932 6,176,405 1903 5,210,022 1918 5,807,349 1933 6,200,9651 
1904 5,241,051 1919 5,830,444 1934 6,222,3281 

• Preliminary parlieulara. 
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Annex 4. 

POPULA"I:ION OF SWEDEN ACCOR~ING TO AGE-GROUPS. 

1890 
1900 
1910 
1915 
1920 
1925 
1930 
1931 
1932 

• • 

10 \o 15 years 

487,620 
529,370 
550,063 
527,069 
591,494 
566,531 
547,981 
554,022 
552,43!) 

Annex 5. 

15 \o 20 yeora 

432,759 
485,210 
512,433 
534,075 
557,3'27 
579,279 
558,334 
551,565 
543,437 

20 \o 25 yean 

348,785 
425,607 
457,536 
475,283 
508,252 
529,100 
555,319 
560,376 
564,061 

PREVENTIVE MEASURES IN 1908, 1915, 1928 AND 1931. 

Kind of measure 

Admonition to parents . . . . . . • . • • . 
Warning to child . . . . . . . . . • , ·. · . 
Corporal punishment . . . . . . . . . . • . . 
Institute m support of home training . . . . . 
Supervision {not connected with other measures) 

Annex 6. 

1908 

533 
597 

90 

1,2:W 

1915 

597 
810 
123 

1,530 

1928 

741 
920 

44 
39 

797 

2,541 

1931 

498 
805 

18 
35 

1,400 

2,756 

NUMBER OF CHILDREN REMOVED FROM THEIR HOMES BY DECISIONS 
TAKEN IN 1908 AND 1915 UNDER THE CHILD WELFARE LAW OF 1902. 

Country districts • • 
Towns 

Total . . . . -. 

Annex 7. 

GENERAL EDUCATIONAL INSTITUTES. 

A. STATE EDUCATIONAL INSTITUTE AT BONA • 

1908 

250 
427 

677 

1915 

273 
520 

793 

• The Bona estate consists of six houses, with a total of about 165 hectares of arable land, 
707 hectares of productive forest, and 275 hectares of other land. The Regulations issued 
by the King on June 26th, 1925, provide, inter alia, that the pupils, with a view to their training 
as capable workers, must be used according to their aptitude and capacity on duties connected 
with the upkeep of the institute and estate, and should also receive practice in Sloyd or handwork; 
they are therefore trained not only in agricultural work, but also in tailoring, shoemaking, 
carpentry, leather-work, smith's work, etc. 



·- 86-

From 1905, when the Institute began its work, unti11935·, nbout 2,10_0 pupils were admitted. 
The statT consists of a director, pastor and headteacher, agricultural mspector, two teachers, 

overseer, matron, accountant, engineer, about thirty foremen and handwork teachers, gardeners, 
,male nurses, farmyard foremen, etc. · 

B. DEACONESS INsTITUTE. HoME AT VIEBACK. 

This Itlstilute was recognised as a General Educational Institute by Roya,J Decree of 
Junt' 16th, 1906. 

The pupils. rt"ceive instruction in cooking-, weaving, sewing, machine and hand-knitting, · 
washing and ironing, and in gardening. ln addition, theoretical instruction in the usual school 
subjects is ~iven. 

Area of land, 183 hectares. 
Sluff: Directress, one to three assistant deaconesses, one woman teacher, porter, farm 

labourer and farmyard hand. 

• •• 

In addition, there are two Educational Institutes established by the State for erring mentally 
deficient children- i.e., for boys at Salbohed, with 50 places, and for girls at Vanersborg, with 
40 J>laces. · . . 

Annex 8. 

NlJ!IIBER OF CO!IBIUNES IN SWEDEN IN 1931. 

Country Dt.trlcts and Towtll 

City of Stockholm 
Province of : 

Stockholm 
Uppsala . . . 
SOdermanland . 
Osterg6lland 
J unktiping 
Kronoberg 
Kalmar 
Gotland . 
fllekinge . 
Kristianstad 
~lalmohus 
Halland . . . . 
GOteborg and Bohus 
Alvsborg ..... 
Skaraborg . . .. 
Varmland . 
Orebro ... 
\' (t,..lrnanland 
K<>pJ.arherg . 
Gavleborg . 
\'A sternorrl:md 
Jamlland . . . 
\' hterhotlen 
:"orrbotten . 

Total for the entire country 

• 

.- . 
·. 

... 

Communes (Poor Relief 
Communities) 

Total With lf'pArAte 

I 

121 
87 
95 

152 
136 
88 

107 
93 
40 

149 
245 

91 
94 

225 
269 

93 
65 
70 
57 
56 
67 
61 
32 
29 

2,&23 

Child Welfare 
Councils 

I 

110 
78 
8R 

137 
I27 
Rl 
99 
84 
39 

145 
239 

78 
87 

203 
239 

!JO 
64 
H5 
&7 
&& 
67 
61 
32 
29 

2,3&& 
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·Annex 9. 

PREVENTIVE MEASURES (UNDER § 23 OF THE CHILD WELFARE LAW) IN 1928. 
I 

Kind of measw-e 

Admonition to parents . 
Warning to the child . . . . . . . . 
Institute-in support of home training 

. Corporal punishment , . . . . . . . 
Supervision . . . . . . . . . . . . 

Net nu111ber or children . . . . 
Including number placed under care 

. -

Legitimate 
Children 

Boya Girls 

457 155 
685 108 

21 8 
34 3 

359 273 
1,217 473 

117 :.z 

/ Annex 10. 

Ille~itimate 
Children 

Boys Girl• 

!!z 47 
!l4 33 

3 7 
fi I 

89 76 
229 14'.! 

41 'lll 

Total 

741 
920 

39 
44 

797 
·2,06f • 

230 

PREVENTIVE MEASURES (UNDER § 23 OF THE CHILD WELFARE LAW) IN 1931. 

Kind of meuure 

· Admonition Jo parents . . . . . 
Warning to the child . . . . . 
Institute In support of J'iome training 
Corporal puni"hment . . . . . . . 
Supervision . . . . . . .. . . : . 

Legitimate 
childftn 

Boys Girls 

329 !l6 
631 85 

13 13 
18 

703 459 
Net number or c611dren . 1,454 621 
Including number placed under care . 93 45 

Annex 11. 

llletZ"itimat.e 
chlldrt>n 

Boys Girls 

43 30 
70 19 
2 7 

122 116 
216 164 

24 21 

Total 

498 
805 

35 
18 

1,400 
2,455 

183 

PREVENTIVE MEASURES (UNDER § 23 OF THE CHILD WELFARE LAW) IN 1934.' 

Kind of measure 
Admonition to parents . . • 
Warning to the child . . . 
Institute in support .of home 
Corporal punishment . . . . 
Supervision . . . . . . . . 

Net number of children 

training 
.. 

.· 

Annex 12. 

... 
-· 

430 
824 

32 
13 

1,063 ' 
2,100 

GENERAL EDUCATIONAL INSTITUTES AND PROTECTION HO:\IES IN SWEDEN 
IN 1935. 

General Proleclion Homes. 

State Educational Institute at Bona (for boys) 
Deaconess Institute l_iome nt Vieb!lck (for girls) 

Total . . . . . . . ·- . . . . . 
1 Preliminary figures. 

, 
AddrHI Nwnber of places 

Karl,bv 250 
· Malmblick 56 

306 
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Protection Home&. 

Number 
- of placet 

§ 43, paragraph 1, of the Child Welfare Law: Alvilsen 
A kerby 

Adclreu 

Alvsbacka 
Nora 

Number 
of placel 

Skrubba . . Stockholm 85 Sundbo VAstanfors 

40 
45 
36 
20 
18 
30 
30 

Norrby. 
Fohisa . 

. . 

Norrg.\rd . . 
Ostra S pil ng 
Ljungaskog . 
Rilby . . . 
lllashult . . 
Yrangsholmen 
Graskarr . . . 
Forsane . 
Margretelund 

B. For gir/8. 
§ 43, paragraph 1 : 

Ennlis . 
Husby . 
Broby_ .. 
Allarp . . 
Sonestorp 
Lingatan . 
Sjotorp . 

. Galegarden . 
Hakanstorp. 
Glava . • . 

Havero 
Vikingstad 
Kalmar 
Orkelljunga .. 
Lund 
Skallinge 
KragenAs 
Uddevalla 
Friindefors 
LidkOping 

EnkOping 
Akers-RunO 
SOderkOping 
Skiiralid 
Eket 
Hallin den 
Huddinge 
Viskan 
Baggetorp 
Glava ' 

35 
40 
80 
45 
50 
50 
30 
40 
37 
40 
40 

35 
17 
36 
24 
25 
34 
30 
50 
18 
34 

Engesberg . BOnan 
Klockarsvedja NAsviken 
Bod a . . Viskan 
Stenfors •• 0 •••• AnA set 
Johannisberg . . . ·• . Kalix 

§ 43, paragraphs 2 and 3 : 
Hall . . . . . . . . SOdertAij~ 

§ 43, paragraph 5 : 
HOreda : 

Total 

§ 43, paragraph 2 : 
Mosseho • • 
MorAngen •.. 
HomO .•..... 
HarsjOgarden . . . . 

§ 43, paragraph 3 : 
Skarviken och Tallasen 

§ 43, paragraph 5 : 
Drottning Sophias bern 

Total 

Eksj6 

. 

MalmbAck 
Almunge 
EnkOping 
RAvlanda 

MOinbo. 

BMsta 

• I • • 

Annex 13. 

CHILDREN WHO WERE UNDER PROTECTIVE EDUCATION IN 1928 
CLASSIFIED ACCORDING TO THE REASONS FOR THE MEASURE.• 

Protective education in accordance with § 22. 

Cowltry dlst.ricta ODd towoa 
(a) (b) J<l Neglect, Moral oral 

etc. danger corruptlou 
City of Stockholm . . . 28 252 368 Province of : 

Stockholm . . .. 46 87 121 U pj,sala . .' . 16 45 50 So ermanland 9 20 48 Ostergotland 12 105 98 J6nkOping 11 52 35 Kronoberg ·. 6 26 18 Kalmar . 34 55 58 Gotland 4 14 8 .Eilekinge . 13 36 33 

. 60 

in 
30 

1,052 

Total 

648 

254 
Ill 

77 
215 

98 
.so 
147 
26 
82 

18 
19 
33 
25 

50 

25 

473 

Carried forward. 179 692 837 1,708 

d .. ' The ·:-:~·e "f.!'"" r11ate to all childre.n taken In charge for protective education In 1928 whether the 
:;.:;.:';;':,:~; d_;;~ior~":'agke~ai~ Yt'::': yo:.,n~us~ AWrth r

1
e"gard to children taken in charge f~r protective 

. , nnex ~. . 
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Counl.ly district. and towDA 
(a) (b) (c) 

Neglect, Moral Moral Total 
et.c. danger corruption 

Krislianstad 
Brought forward - 179 692 837 1,708 

10 38 40 88 
MalmOhu . 52 138 392 582 
Halland 16 35 25 76 
GOteborg a~d ·B~h~s: 

,• 

56 193 216 465 
Alvsborg ..... 44 77 57 178 
Skarabor! 19 44 36 99 
Varmlan 84 103 49 236 
Orebro 13 66 64 143 
Vastmanland 12 41 41 94 
Kopparberg . 74 91 52 217 
Gavleborg . 54 73 75 202 
VAsternorrland 61 139 91 291 
Jlimtland 46 81 39 166 
V listerbolten 39 43 29 111 
Norrbotten 64 65 81 210 

Total for the Kingd~m . 8~3 1,!119 2,124 4,866 

Annex 14. 
CHILDREN WHO WERE UNDER PROTECTIVE EDUCATION IN I931 
CLASSIFIED ACCORDING TO THE REASONS FOR THE MEASURE.t 

Prolecliue education in accordance with § 22. 

Country districta and \oW118 
(a) . (b) (c) 

Neglect, Moral Moral Total 
et.c. . danger corruption 

City of Stockholm .. 95 304 440 839 
Province of : 

Stockholm ... 52 84 125 261 
UpJ:sala ... 21 54 45 120 
SO ermanland 7 29 45 81 
OstergOtland 26 90 118 234 
JOnkilbing 13 47 42 102 
Krono erg 11 34 15 . - 60 
Kalmar . 50 61 69 180 
Gotland 6 8 16 30 
Blekinge .. 15 32 45 92 
Krislianstad 36 62 55 153 
MalmOhu 84 173 317 574 
Halland 7 35 25 67 
Goteborg and Bohus. .. 103 189 247 539 
Alvsborg ....• . '. 47 88 56 . 191 
Skarabor3 '· 58 38 37 133 
Vlirmlan 164 129 56 349 
Orebro 27 92 78 197 
VAstmanland 19 39 40 98 
Kopparberg . - 86 107 51 244 
Gfivleborg . 77 71 92 240 
v nsternorrland 67 194 84 345 
JllmUand 42 82 48 172 
Vasterbotten 51 61 36 148 
Norrbotten 81 58 71 2l0 

Total for the Kingdom 1,245 2,161 2,253 5,659 

• The above ngures relate to all children taken in charge lor protective education in 1931, whether the 
decision was taken during that year or previously. With regard to children taken in charge Cor protective 
education by decisions taken in the year 1931, see Annex 16. ~ 
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• Annex. 15.· 

' AGE-GROUPS OF CHILDREN TAKEI'j JN CHARG-E FOR PROT);;CTIVE· 
EDUCATIO_N BY DECISIONS TAKEN IN THE YEAR 1928. 

CbUdren bom in tbo yean 
192i-1928. 1912-1921 1911 and earlier. Total 

502 ' 
'514 

Country districts 
Towns .. ' 

. 145 331 ,26 
82 362 ?0 

Total . • . . 227 693. 96 ·- 1,016_. 

The figures relate to all cases of protective education and not only to moral corruption and 
moral danger, but also neglect. · · 

AnneS: 16. 

AGE-GROUPS OF CHILDRE_N TAKEN IN CHARvE FOR PROTECTIVE 
EDUCATION BY DECISIONS Tf.KEN IN THE YEAR 1931. · 
~ 0 

' CbiJdreD bom In tbe yean 
1925-1931 1915-1924 191' and Total 

Country districts" • 
Towns .. 

167 
92 

327 
307 

eorUer 

26 
69 

520 
468 

Total . . ..... 259 634 95 -988 

The figures relate to all cases of protective education and not only t() moral corruption and 
moral danger, but also neglecL · ' . • 

0 

Annex 17. · 

CHILDREN WHO WERE UNDER PROTECTIVE EDUCATION IN 1934 
CLASSIFIED ACCORDING TO THE. GROUNDS FOR THE MEASURE.' 

• 
Protedive education "in accordanee with §22. 

~~ (~ M . 
. !l•!lle<*. etc. lion! cia- . Koral corrupUon 

1,480 2,491 2 402 • 
N el number of children . . . . . .. . . 

I 

Total 

6,375 
6,280 

• Tbe .,_. a.,...., wbleb ""' preliminary relate to oil bUd - . . 
wbdber t.be decill.on •• taken durinc t.bat yea; or earU.er 1'i_ bu "be:~ In charge for protective educaUon ln 1934, 
WMer proteetive edueatiea. lD accord.aace wjtb dedalo .. t.akea Ia tbe rear 1~•pou1ble to uurtat~ the number of children 
J'e&. Mea prepared, 34, Iince t.be •t.aU.LtCI lor t.bat )'l&r have not 
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Annex 18.· 

GROSS EXPENDITURE OF TilE COMMUNES IN 1928. 

Expenditure Care at private Other Total 
Country districl8. · on care institutions expenditures 

Kronor 
Protective education . '• . 763,889 68,417 25,924 858,230 
Public care . 3,705,033 363,599 68,710. 4,137,342 
Miscellaneous 10,400 722 I :.!,90S - 24,028 

--- ----Total. 
Towns. 

' 4,479,322 432,738 107,540 5,019,600 

Protective education 594,307- 362,472 41,784 ' 998,563 
Public care .. 2,507,747 707,244 121,162 3,336,153 

- Miscellaneous 14,137 14,716 3,106 3~,959 

Total. 3,116,191 1,084,432 166,052 4,366,675 

Entire country. 
Protective education . 1,358,196 430,889 67,708 1,856,793 
Public care . 6,212,780 1,070,843 189,872 7,473,495 
Miscellaneous : 24,537 15,438 16,012 55,987 

' 
Total for entire country- 7,595,513 1,517,170 

--, 
273,592 9,386,275 

The above-mentioned exrenditure on protective education relates to expenditure on children 
taken in charge on account o moral corruption, moral danger and n~glect · the expenditure does 
not include payments for officials,- inspections, etc., but only expenditure for actual c11re. 

Annex 19. 

GROSS EXPENDITURE OF THE .COMMUNES IN 1931. 

Expenditure Care at private Other Total 

Country districts. 
on care inatitutioDI expen<liture 

Kronor. 

Protective education . 914,186 73,299 28,468 1,015,953 
-Public care . 4,416,469 287,226 79,130 4,782;825 
Miscellaneous 9,927- 783 14,949 25,659 

Total. 5,340,582 361,308 122,547 5,824,437 
Towns. 

Protective education • 673,000 519,498 54,218 1,246,716 
-Public care . 2,599,833 660,093 - 134,399 3,394,325 
Miscellaneous· 13,876 14,772 5,951 34,599 

Total. 3,286,709 1,194,363 194,568 4,675,640 

Entire country. 
Protective education . 1,587,186 592,797 82,686 2,262,669 
Public care . . 7,016,302 947,319 213,529 8,177,150 
Miscellaneous 23,803 15,555 20,900 60,258 

Total for entire country 8,627,291 1,555,671 317,115 . 10,500,077_ 

The above-mentioned exrenditure for protective education relates to expenditure on children 
taken in charge on account o moral corruption, moral danger and n~gl~ct; the expenditure does 
not Include payments for officials, inspections, etc., but only expenditure for actual care; 
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Annex 20. 

CHILD WELFARE : MAIN ESTIMATE Ii'OR I935. 

CURRENT ExPENDITURE. 

Officials, according to estimate of salaries ·. 
Other personnel, cash payments .. 

, , holiday payments . . . 
, , occasional employees . . 

Maintenance of buildings and garden . . . . 
" , n " ,· extra grant. . 0 • 

Rent of office premises. . . . . . . . . . . -. . . . 
Office expenses of ten "child welfare men " at 650 kronor 
Heating • . . . · 
Lighting . . . . . . •. . . . . . . 
Cleaning . . . . . . . . . . . . . .· 
\Vater rate . . . . . . . . . . . . . . 
Maintenance of fixtures, bedding, etc. 
Board of staff at the reception homes . . . . . . 
Board of persons admitted to the reception homes . 
Clothing of statr in reception homes . . . . . . . . 

, , persons ~dmitted to the reception homes . 
Rewards and excursiOns . . . . . . . . . . . • . . 
Protection borne charges . . . . . ~ . . . . . . . . 
Equipment costs for persons boarded out and in employment . 
Travelling expenses for children and young people • • . . . ~ . 
Costs for boarding out children and young people . . . . . . . . . . . . . 
Medical expenditure at reception homes . . . . . . . . . . . . . . . . . . 
Expenditure on persons under care in hospitals, homes for invalids and institutes 
Medical attendance and medicine for persons boarded out in private homes . 
Expenditure on investigation and inspection . . . . 
Burial costs . . . . . . . . • . . . • . . . · . • 
Charges for work homes . . . . . . . . . . . . . 
Equipment costs, etc. for children not taken in charge . 

,-Investigations . . . . . . . . . • . . . . . . • . . . . . . . . . . 
Legal expenses and investigations . . . . . . . . . . . . . . . . . . . . 
Post, telephone and tram, and advertisements, except for " child welfare man " 
Post, telephone and tram and advertisements for "child welfare man " . 
Stationery, printed matter, etc. . . . . . . . . . . . . . . . . . 
Payment to municipal pensions fund, normal charges . . . . . . . . 
Pension supplement according to estimate _for pensions and maintenance 
Interest on book value of equipment and fixtures . . . . . . . . . . 
Depreciation of fixtures . . . . • . . . • . . . . . . . . . . . . 

CAPITAL EXPENDITURE. 

Purchase of fixtures 
•• 0 •••••• 

CURRENT RECEIPTS. 

State contribution • • . • . . . . . . . . • . . • . . • . . . . . . . . 
Refunds from other communes and from the State . . . . . . . . . . . 

, , proper.ty of children under care and from parents and guardians . 
Revenue from garden . . • . . . . . . . . . . . . . . . 
Eaminga on sowing . . . . . . . . . . . . . . . . . . ' . 
Allowance for benefits in kind, according Jo estimates of wages . 

• CAPITAL REVENUE. 

Kronol' 
91,920.40 
11,300.-

800.-
900.-

2,500.-
2,500.-
6,100.-

. 6,500.-
4,000.-
1, 700.---
7,500.-

600.-
1,800.-
5,000.

I3,000.-
450.-

3,000.-
500.-

67,000.-
12,000.-
2,000.-

220,000.-
1,500.

-27,000.-
2,300.-;-
5,500.-

500.-
2,100.-
1,600.-

500.-
500.-

4,235.-
6,000.-
2,800.-
9,250.~ 

78.24 
7,382.10 
2,992.05 

535,307.79 

2,775.-

4,500.-
50,000.-
35,000.-

100.-
1,000.-

499.20 

91,099.20 

Depreciation of fixtures . . . . . . . • . . . . . . . . . . . . . . . . . 2,992.05 
The atta<:hed wage list gives details of payments to stun amounting to 91,920.40 kronor. 
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Annex 21 • 

• 
PROTECTION HOMES : MAIN ESTIMATE FOR 1935. 

CURRENT EXPENDITURE. 

· I. Protection Home for Boy&. 

Officials according. to estimate of salaries 
Other personnel, cash payments . . . . 
Maintenance of buildings . . . 
Fire insurance charges . 
Heating ..... · ... 
Electric power . . . . 
Lighting ...... . 
Cleaning ...... . 
Maintenance or fixtures 
Educational material . . . . . . . . . . 
Board of starr: seven persons at 0.90 per day . 
Board or pupils : thirty persons at 0.85 per day 
Clothing for pupils in the Home . 
Clothing for discharged pupils . 
Rewards and excursions . . : . 
Medical attendance and medicine 
Cost or bparding-out . . . . . 
Taxes ...........•......... 
Postage and telephone charges, advertisements, etc. 
Travelling expenses . . . . . . . . . . . . . . . 
Stationery, printed matter, etc. . . . . . . . . . . 
Pension payments to State Pension Institute . . ·. . 
Payment to Municipal Pension Fund, normal charges 
Interest on book value of the buildings and fixtures . . . _ 
Depreciation of fixtures . . . . . . . . . . . . . . 

2. Protection Home for Girla . 

• Officials according to estiiJlale of salaries 
Maintenance of buildings . . 
Fire insurance charges . 
Heating ...... . 
Electric power . . . . 
Lighting ...... . 
Cleaning . . . . . . . 
Maintenance of fixtures 

' . 
Educational material . . . . . . . . . . . . . . 
Board of stall : three persons at 0.80 per day . . . 
Board of pupils : twenty-four persons at 0. 75 per day . 
Clothing for pupils in the Home . . . . . . . . . . . . • 
Clothing for discharged pupils . . .. 
Rewards and excursions . . ·· . . . 
Medical attendance and medicine . 
Taxes . . . . . . . . . . . . . . • . . . · 
Postage and telephone charges, advertisements, etc. 
Travelling expenses . • . • . . . . . . . . . . 
Stationery, printed matter, etc. . . . . .- . . . . 
Pension payments to State Pension Institute- . . . . 
Payment to Municipal Pension Fund normal charges . 

·Interest on book value of buildings and fixtures 
Depreciation of fixtures . . • . . . . . . . 

_. 

Kronor 
22,484.80 
2,000.-
1,700.-

300.-
1,600.-

200.-
1,200.-

900.-
2,000.-

400.-
2,299.50 
9,307.50 
1,950.-
1,000.-

250.-
800.-
200.-
350.-
400.-
500.-
200.-
539.-
725.-

5,815.-
458.82 

57,579.62 

13,286.93 
700.-
100.-

1,400.-
100.-
300.-
500.-
600.-
200.-
876.-

6,570.
-1,300.-

800.-
200.-
700.-
30.-

400.-
300.-
150.-
461.-
270.-

2,159.67 
171.51 

31,575.11 
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3. Joint E:rpenditllNl. 

Officials in accordance with estimate of salaries . 
Postage and telephone charges, advertisements, etc. 

• Travelling expenses . . . . . . . • ' . . . • . . 
Stationery, printed matter, etc. . 
Interest on book value of fixtures 
Depreciation of fixtures . . 

Grand total 

CURRENT RECEIPTS •. 
l. Protection Home {or Boys. 

Protection Home charges for 30 pupils at 1,000 kronor . 
State contribution for 30 pupils at 200 kronor • . .· . 
State contribution to school library . .. . . . . . . . 
Receipts from agriculture . . . • . . . . . . . . . . . . . . . . 
Allowance for benefits in kind in accordance with estimate of salar1es . 

2. Proltdion Home for Girl&. 
PTotection Home charges for twenty-four pupils at 1,000 kronor . · 
State contribution for twenty-four pupils at 200 kronor . . . . 
Receipts from garden and domestic animals . . . • . . . . . .• 
Allowance for clothing from communes . . • : . . . • . . . . . . . 
Allowance for benefits in kind in accordance with estimate of salaries 

Grand total • 0 • 0 '. 0 • • • .. • • • • • • 

CAPITA(; 'RECEIPTS •. 

Depreciation of fixtures, Boys' Home . 
Girls' Home . 
Jo1nt receipts " " " 

" " " 

. ' 
. . 

Kronor 
511.68 
150.-

1,600.-
300.-

4.09 
16.35 

2,582.12 

91,736.85 

30,000.-
6,000.-

50.-
1,500.-
4,051.84 

41,601.84 

24,000.-
4,800.-

500.-
600.-

3,120.-

33,020.-

74,621.84 

458.82 
171.51 

16.35. 

646.68 

The attached estimate of salaries gives details of the totals of kronor 22,484.80 for the Boys' 
Home, kronor 13,286.93 for the Girls' Home and kronor 511.68 for joint expenditure. 

Annex 22. 

STATE EDUCATIONAL INSTITUTE FOR BOYS, BONA. 

1n 1934, the management of the Institute made an investigation Into the result of the 
educational work at the Institute, from which the following information is taken : 

The total number or pupils finally discharged from the Institute from January 1st, 1905, 
to December 31st, 1933, nnd included in the investigation amounted to 1,861. 187 of these 
pupils have not been included in the investigation for various reasons (discharged to hospitals or 
mental homes, deceased before "discharge, etc.). Of the remaining 1,674, 1,206 lived whollr 
respedable hves arter doscharge, wh1le the remamder are descr~bed as "doubtful "or "failures '. 

The result of the education is summarised in the investigation as follows : 
• % 

Failures , . . . . . . . . . . . • • • . . . . . • . 24.37 
Doubtful . . . . . . . . . . . . . . . . . . . , . . 3. 59 
Sati&factory . . . . . . . . . . . . . . • . . . . . . 72. 04 

The invuligalion therefore •how• lhal the percentage of •alisfacloru case• is about 70. 
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Annex 23.' 

, 
STATE EDUCATIONAL INSTITUTE FOR GIRLS AT VIEBACK. 

. - Accordin!f to informati.;n supplied to me, the Home has admitted in all 313 pupils since 
It was opened m 1906. The result of the work in ~espect of the discharged pupils is described as: 

Good........... 236 
Unsatisfactory or uncertain 47 
Unknown _ . . . _ . . . . . 30 

313 

- The expression " good " implies that the discharged p~tpil has been restored to a respectable 
and honest life and carries out her work satisfactorily. .My informant states that "in many 
cases where the result is described as unsatisfactory or uncertain, although the desired result has 
not been attained, the educational work has nevertheless left deep traces and should not be 
regarded as wasted '\ • , · . . 

If no account is laken oflhe 30 pupils of whom nothing i• known and !he reduced figure is 
compared with !he satisfactory cases, !he satisfactory results amount lo 83.4 'Yo· 

Annex 24. 

RABY PROTECTION HOME FOR BOYS, LBND. 

According to the contents of the Jubilee publication of the Protection Home published in 
1928 and relating to the period 1840-1928, 498 pupils in all have bl'en discharged from the home. 
The results are as follows : · 

No cause for complaint . . . . . . . . . . . . . . . . 325 
No particulars known . . . . . . . . . . . - . . . . . 51 
Di4 not receive a very good testimqnial, but had not under-

gone punishment _ _ . . . - 46. 
Underwent punishment . . . . . - . . . . . . - . . - 51 
Ran away and were not caught . . . . _ . . . . . .. . . 7 
Died while running away . . . . . . . . . . . . . . . Z 
Transferred to another protection borne or a general education-

al institute . . . . . . . . . . . . • 9 

Died while in the protection home 
491 

7 

498 

On the basis of these figures, if the total number of 498 is reduced by 51 of whom nothing is 
known and 7 who died in the Protection Home, the number investigated is 440. ln order to 
obtain a percentage of satisfactory cases, the 325 pupils (wit~ good _testimonials) are C?ompared 
with the t~tal. This calculation shows thai 73.9 % of the p_uf1ls adm11led to the Protechon Home 
underwent Improvement and were restored to an ordmary soc1a life.- . -

According to information from the Director of the Institute, the sahsfactorg cases are a! present 
considered lo be about 80 % of the total. 



Year 

1921 
19:12 
1923 
1924 
19'.?5 
19•!6 
1927 
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Annex 25. 

PERSO:'o~S ADMITTED TO STATE FORCED LABOUR INSTITUTES 
AT THE END OF THR YEARS IN QUESTION FOR VAGRANCY. 

Men Women Total Year Men Women Total 

163 I34 297 1928 
206 140 346 1928 
243 145 388 1930 
241 141 382 1931 
272 114 386 1932 
248 116 364 1933 
247 143 390 1934 

Annex 26. 

CHILD WELFARE INSTITUTES IN 1931. 

Children's homes for permanent care . . . . . . . . 
Reception homes . . . . . • . . . . • . . . . . . 
Children's homes for permanent and provi.sional care 
Protection homes . . . . . . . . . . . . . . . . . 

221 
222 
230. 
229 
209 
184 
167 

Number 

I 53 
154 
38 
38 

121 
96 
97 
98 
96 
98 

.107 

Places 

'2,943 
3,395 

777 
1,510 

342 
318 
3"27 
3•27 
305 
282 
27f 

or the 153 children's homes ror permanent care, 38 belonged to the communes and the 
remaining 115 to private associations etc. 

or the 154 reception homes, 44 were under the administration or the commune, 27 under the 
provincial assembly and 83 under private associations. 

or the 3~ reception homes for permanent and provisional care, 7 were under the communes 
and 31 were administered by private associations. _ 

Lastly, or the 38 protection homes, 8 were under the administration or communes, 17 under 
the provincial assembly and 13 under private associations. 

Thue particular• relate to the laat year for which atatislics are available. 
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PREFACE. 

The Child Welfare Committee has, since its first session in 1925, been engaged in 
studying certain special aspects of the question of neglected and delinquent minors. Four 
volumes were published containing the documentation collected on this subject, namely : 

(1) Organisation of Juvenile Courts and the Results attained hitherto;l 
(2) Auxiliary Services of Juvenile Courts;• 
(3) Institutions for Erring and Delinquent Minors;• 
(4) Child Welfare Councils.' 

In 1935. the Advisory Committee adopted a series of conclusions regarding institutions 
for neglected and delinquent minors and in 1936 a Sub-Committee was appointed to prepare 
a general plan setting forth the principles underlying the treatment of such minors, to 
be discussed at the session of 1937. 

The Advisory Committee, at its session in 1937, discussed the report of this Sub
Committee, and asked that it should be printed together with the resolution adopted by 
the 1935 Assembly of the League of Nations concerning the imprisonment of children, and 
as an annex under the authors' names the memoranda prepared by Miss J. I. Wall, sub
stitute delegate of the United Kingdom, and Mme. W. Woytowicz-Grabinska, substitute 
delegate of Poland. These memoranda, which have been drawn up with the help of the 
material collected by the Advisory Committee, were intended to serve as a commentary 
on the Sub-Committee's report. 

In the collection of the information upon which the present report is based and of all 
documentation prior to 1935, the term " erring and delinquent minors " (" enfants devoyes 
ou delinquants ") was used. The Committee decided in 1935 to substitute " neglected 
and delinquent minors " (" enfants devoyes ou en danger moral ") for this expression, 
in reference to the problem as a whole, and this decision has been followed throughout. 

To avoid misunderstanding, however, it should be explained that the report is 
concerned with neglected minors only so far as they come within the jurisdiction of the 
juvenile courts or services or institutions primarily for delinquents. It thus only deals 
with a limited aspect of the question of neglected minors, the wider aspects of which 
remain for further consideration. 

Consequently, in this report the term" neglected and delinquent minors" should be 
interpreted in a wide sense when the whole field is under discussion, but in the narrower 
sense of " erring and delinquent minors " in all specific references to the documentation 
compiled prior to 1935, and particularly in reference to institutions caring for minors. 

• Document C.484.M.26o.1934·IV· 
• Document C.P.E.238(r).M.I93(1).193I.IV. 
1 Document C.r.M.I.I934·IV. 
'Document C.8.M.7.1937·IV. 



-6-

Though several States may deal with neglected and delinquent children under the same 
procedures and systems, others attach great importance to preservation of the distinctions 
between the two groups. In 1935, the Committee decided that : 

"Although the Committee's deliberations have been centred on institutions 
for young people in special types of difficulty, it is worth recognising that the conclu
sions reached in regard to them may have an application to many other kinds of 
institution, whether under voluntary or under official management, and whether 
they exist for other classes of children such as orphans or destitute or neglected 
children, it being impossible to draw hard-and-fa5t lines between the requirements 
of one set of children and another. K 
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PRINCIPLES APPLICABLE TO THE FUNCTIONING OF 
JUVENILE COURTS AND SIMILAR BODIES, 
AUXILIARY SERVICES AND INSTITUTIONS. 

I. INTRODUCTION. 

· The question of neglected and delinquent minors has engaged the attention of the 
Child Welfare CoJlllllittee ever since its first session in 1925· From the outset, however, 
it was clear that the question was too large for immediate treatment as a whole, and various 
partial investigations were therefore set on foot. In 1926, for example, the question of 
juvenile courts was placed on the agenda, and the Co=ittee decided to study this special 
aspect of the problem. The fact that it was being investigated at the same time by the 
International Penal and Penitentiary Co=ission was further proof of its importance. 
With this body, the Committee soon established practical and effective co-operation and, 
in 1927, after transmitting to the Committee the documentary material which it had 
collected, the International Co=ission decided to leave the further investigations entirely 
jn the Committee's hands. 

On examining the material received from the International Penal and Penitentiary 
Commission, the Co=ittee found that it dealt only with the legal aspect of juvenile 
courts and that, from the social point of view, information was necessary on other aspects, 
including the activities of the auxiliary services attached to such courts. But even after 
this information had been collected, the material was still found to be incomplete, since 
the Co=ission's material related only to its own member States, whereas the League 

· of Nations enquiry into the auxiliary services covered all Members of the League of 
Nations and non-member States. It was clearly necessary, therefore, to obtain infor
mation on juvenile courts from the countries which were not members of the Inter
national Penal and Penitentiary Commission. At the same time it was considered 
essential, for the sake of completeness, to make a thorough enquiry into the measures 
ordered by juvenile courts, and more particularly into the institutions by which such 
measures are carried out. 

This enquiry, in its turn, disclosed the need for a concise study of the age of criminal 
responsibility and also for a study of the various methods of placing of children in families 
of which the juvenile courts and institutions are making increasing use. From the investi
gations on the placing of children in families, it became apparent that this enquiry could 
not be restricted to delinquents. It was decided to treat the placing of children in families 
as a separate problem and, from the general material received, to extract the information 
relating to the placing of delinquents. Finally, to complete these various investigations, 
a study was made of the Child Welfare Councils to which the functions usually performed 
by juvenile courts are entrusted in the Scandinavian countries. 

Concurrently with this enquiry, investigations were conducted into the problem of 
children exposed to moral and social danger through the environment in which they live. 
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This enquify, which was carried out in. seven countries-, supplements the work of the 
Committee on the main' problem. · - -

- 'fbese investigations have covered a considerable period. The method followed by 
the Committee was to send a questionnaire on each of the subjects investigated to the 
Governments of States Members of the League of Nations and non-member States. The . 
replies were studied and classified by the Secretariat and published in documentary form. 
They were also discussed by the Committee on the basis of a report submitted by one of 
its members.1 

As a result of these discussions certain essential points were dealt with, and the 
Committee reached conclusions on some aspects of the problem. In particular, during 
the 1935 session, the Committee adopted a series of conclusions relating to institutions 
for neglected and delinquent children 1 and also a resolution on the imprisonment of 
children. 

Lastly, in 1936, the Committee decided, on the basis of the material collected, to 
state its conclusions in the general form of principles applicable to juvenile courts and 
sinlilar bodies, the auxiliary services, and the institutions responsible for these thildren. 
These conclusions are intended to bring out the theoretical and practical aspects of the 
Committee's investigations, and all the facts it ascertained in the course of its sessions. 
Such is the object of the present study. 

1 In the course of the Committee's study of this question, an abundance of material was collected. 
Generally speaking, this material can be sub-divided into three categories : 

I. The printed reports containing : 
(a) Information received from Governments on the various aspects of the question, viz. : 

The Organisation of Juvenile Courts (document C.484.M.26o.I935·IV); 
Auniiary Services of Juvenile Courts (document C.P.E.238(r).I931); 
Institutions for Erring and Delinquent Minors (document C.r(r).M.r(r).I934-IVJ; 
Child Welfare Councils (Denmark, Norway, Sweden) (document C.8.M.7.1937·IV). 

(b) The report on the special investigations carried out In various countries by 
Mlle. Chaptal entitled "Enquiry into the Question of Children in Moral and Social Danger " 
(document C.28s.M.I23-I934-IV). 

n. The comparative reports submitted by certain members of the Committee : 
(a) Report by Mme. Woytow!e2-Grabinska and M. Rollet on the Auxiliary Services 

of Juvenile tourts (document C.P.E.293.193I); · 
(b) Report by Mme. WoytowiC2-Grabinska on the Internal Organisation of Institutions 

for Erring and Delinquent Minors (document C.P.E.450.I934); 
(c) Report by M. Maus on the Internal Organisation of Institutions for :erring and 

Delinquent Minors (document C.P.E.456.1934); __ _ 
• (d) ~by Miss Wall on the Internal Organisation of Institutions for Erring and 

Delinquent MinorS (document C.P.E.468.1934); 
(e) Report of Mme. WoytowiC2-Grabinska on the Conclusions to be drawn from the 

Study of the Problem of Institutions for Erring and Delinquent Minors (document C.P.E
.f¢.1936); 

( /}. Report of Mme. Woytow!C2-Grabinska on the Preparation of a Plan of Work 
concenung the Study of the Whole Problem of Young Offenders and Children In Moral 
Danger (document C.P.E.536.1936). 

1~. The reporta on_the work of the Child Welfare Committee, containing summaries of the 
dbcussiona on the q111!8tion of neglected and delinquent minors : 

Document C.22.f.M.8o.I926.1V; Document C.395-M.221.1932.1V; 
" C.228.M.90.1927.1V; , C.247-M.I29.1933-IV; 
, C.r8s.1928.1V; , C.I.f9.M.62.I93.f-IV; 
.. C.r69.1929.1V; .. C.r87.M.IO.f.I93S-1V; 
" C.22).M.no.I93o.IV; ,. C.204.M.I27.1936.1V. 
" C.249-M.n).I931.1V; 

I See document C.l87.l'ri.I04.I935·1V· Chapter III. 
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. In vi~ of the magnitude ~nd· comple:Oty of the problem of 1:1eglected and delinquent 
. children, 1t has not been posstble to arrtve at general conclustons covering the whole 

field. The Committee considers, however, that the time is ripe to stat~ the conclusions 
it has reached on certain aspects of the problem which it has studied most thoroughly. 
These conclusions, which bear upon certain essential points, have been drawn up so as 
to enable every country to take them into consideration. : 

The present report, therefore, does not cover every aspect of the problem. Its object 
is more limited. It merely states the principles applicable to the functioning of juvenile 
courts and sinillar bodies, their auxiliary services and the institutions for negligent and 
delinquent minors. The present study may be useful to Governments and organisations 
concerned with the question if they wish to re-examine the methods hitherto applied in 
the light of certain general principles which have already emerged from the studies made 
by the Child Welfare Committee. 

Some countries will find that their systems broadly conform to modem ideas on the 
subject of neglected and delinquent minors. The principles stated here may be useful 
to such countries for the purpose of ascertaining how far their systems conform in detail 
to the principles generally accepted to-day. Countries whose systems are in process of 
evolution may find them useful as a general guide in the establishment or development 
of their systems. 

II. JUVENILE COURTS AND SIMILAR BODIES. 

GENERAl. OBSERVATIONS. 

Before dealing with the principles applicable to the functioning of juvenile courts 
and similar bodies, it may be well to examine in broad outline the causes underlying the 
problems with which these various organisations are called upon to deal. 

The causes of delinquency and neglect amongst minors may broadly be divided into 
social (exogenous) factors and personal (endogenous) factors. 

We cannot deal with this large subject in detail; we will only mention as the main 
social causes an unfavourable family environment, rapid and profound economic changes, 
the numerous causes of demoralisation such as alcoholism, depravity, crinlinality, inade
quate and unhealthy living accommodation, and the absence of opportunities for healthy 
recreation. The personal causes include the minor's personality and his physical and 
mental condition, which are often affected by hereditary taints. 

. It must be recognised, moreover, that the commission of a crime by a minor does not 
necessarily connote the existence of serious perversity or of a vicious milieu. It may 
ratherbeduetoexcessive vitality or a sudden temptation, such as are natural to childhood. -

As regards social conditions, the first step is, of course, to remove the unfavourable 
influences. Measures directed to this end are usually termed " preventive .measures ", 
and are much more important than the treatment applied to the minor after he has become 
delinquent or been found to have suffered from living in moral danger. 

With reference to personal conditions, it is equally obvious that recourse must be 
had to all that modem science can offer in the form of physical, mental and psychiatric 
treatment. 

In considering the measures to be applied to children of this type, it is necessary 
constantly to keep in ~ind r~tional and generally recogn~ed principles of child _welfare, 
and to take into constderatton (a) measures of protectJon for the normal ch1ld, and 
(b) measures specially adapted to the defective or abnormal child. 
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These measures should be of an educative character and should be individualised 
so as to meet the requirements of each particular case. · . 

It follows from this brief outline of the causes of juvenile delinquency, and of the 
'solutions to be aimed at, that satisfactory results cannot possibly be obtained from a 
system of repression, punishment or mass treatment. On the cont~ary, the system !~lust 
be modern and individualised, ·and based on educative principles which general expenence 
has shown to be the soundest. 

I" vieTII of the etiology of juvenile delinquency and the necessity for applying special. 
meaStlres, it may be concluded that cases relating to minors who have committed acts contrary 
to the laTII should be tried, not by the ordinary courts, but by special bodies adapted to the 
particular nature of these cases, and applying a special procedure. 

These bodies, which already exist in most countries in the form of juvenile courts, 
should fulfil the minimum conditions formulated in this chapter. 

Juvenile courts have been taken as the basis of the present study for the sake of 
simplicity and because their organisation and functions are fairly well known. The work 
usually entrusted to juvenile courts is sometimes done by other bodies, such as committees 
or councils, whose activities cover part or all or even ex~d the scope of the Junctions of 
juvenile courts. These organisations will be considered later. 

The observations relating to juvenile courts are, moreover, of a sufficiently general 
character to apply to these other organisations as well. 

DEFINITION OP MINORS. 

I. In every country the concept of minority extends to the age of civil majority, 
which is, with slight variations, the age of 21. 

As in certain legal systems the age of criminal responsibility of minors does not 
correspond with the age at which due understanding is in fact attained, and is often 
several years below the age of civil majority, the age of civil majority should be taken 
into account in considering measures applicable to minors under criminal law and practice. 

The application of treatment appropriate to the needs of the individual is more difficult 
if there are rigid age-divisions within the limit of civil minority. Nevertheless, for prac
tical purposes, it may be necessary to provide for two groups, the _one being the child, 
and the other the adolescent. 

The test of the maturity of a minor cannot properly be whether or not he has due 
understanding or, in other words, is in full possession of his faculties (the criterion 
employed in certain legal systems to determine responsibility in penal matters), but should 
rather be whether his stage of development corresponds to his physical age. 

ORGANISATION. 

2. The ~uthority-whethe! it is a j~dicial body or not--called upon to deal with 
offences agamst the law comuutted by children should be of a different nature from the 
authority that tries adults. 
. ~ c~ should consist ei~her of a ~ingle magistrate with a special knowledge of 
JUvemle delinqu~cy, or of a magu;trate assiSted by" assessors " (magistrates), who should 
be chosen parbcula~ly from. doctors,. education~ts. psychiatrists, psychologists, social 
workers, or l;"!rsons With practical experience of child welfare questions. The co-operation 
of women, e1ther as magistrates or as assessors, is greatly to be desired.l . 

1 A reaolution to t!Jia effect was adopted by the Penal and Penitentiary Congress at Prague 
in 1930. 



-II-

3· The magistrates called upon to try minors who have committed an offence against 
the.law .s~ould be persons w~o, as a result of their academic and practical training and 
therr abil1ty to understand children, are specially qualified to deal with questions in which 
children and young people are involved. · · 

4· Different premises from those in which adults are tried should be used for the 
hearing of juvenile cases; if conditions make this impossible, they should in any case be 
heard at different times from adult cases. ' ' 

5· The appearance of the juvenile court-the arrangement of the court-room for 
example, should be as simple as possible, and it should not have the solemn charact~r of 
an ordinary court. 

6. Generally speaking, all offences of whatever nature committed by children should 
be tried by juvenile courts. When they are called upon to deal with questions concerning 
the protection of children in moral danger, these courts are more in the nature of insti
tutions for the protection of children and young people than of legal tribunals; in countries 
where cases concerning children in moral danger do not come within the competence of 
juvenile courts or sinillar bodies, it is essential, from the point of view of preventive social 
action, that measures should be taken on behalf of these children, either by extending 
the competence of the juvenile courts or by entrusting this task to similar bodies. 

7· In cases in which minors are implicated together with adults, the procedure 
followed for the minors should, as far as possible, be different and they should appear 
before a juvenile court. 

PROCEDURE. 

·8. Juvenile courts should not apply the usual procedure laid down for adults: it 
should be simplified and should be adapted to the special nature and functions of juvenile 
courts. 

g. In cases where a minor is implicated, the object of the enquiries should be to 
obtain detailed information regarding the minor, so that the court may have the fullest 
possible knowledge of all the elements and factors which may have brought about or 
influenced the state of affairs that led up to the commission of the offence, and may take 
the appropriate measures. In addition to establishing the facts and all the accompanying 
circumstances, the court should also arrange for a competent person or organisation to, 
make a detailed social enquiry into the minor's character and environment. 

ro. In order to obtain the fullest possible knowledge of the minor's character, he 
should, from the outset of the enquiry, be placed under appropriate observation, and, if 
necessary, should undergo a physical, mental and psychiatric examination. 

II. If, in the course of the proceedings, it is necessary to take provisional measures 
in regard to a minor, such measures should be adapted to his mental state, physical needs 
and home conditions, and should be of an educative character. 

12. If circumstances permit, the best procedure is to place the minor provisionally 
under the supervision of his own family, who will be responsible for him; or, if this is not 
possible, under the supervision of the probation officer or of an appropriate social age':lcy. 

IJ. During the hearing of the case, the court should be empowered to have the mmor 
removed whenever any incident arises which might harmfully affect him (for instance, 
the evidence of a medical expert regarding the state of health of the minor or his 

· parents, the ~vidence of his parents or of other persons, etc.). 
14. Persons taking par_t ir:t the proceedings sho~ld adopt a natural atti~de towards 

the minor, so that the questiom~g may, as far as posslJ:>le, take th;e !orm of a s1mple co~ver
sation and there may be nothmg to prevent the child from gtvmg frank and stratght-
forward answers. · 

1 •• 
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15. With a view to avoiding any undesirable publicity i:n ~ases in which minors are 
implicated, the courts called upon to try such cases should s1t m camera. ~ 

16. Only persons such as the child's family, plaintiffs, ~tnesses, etc., and the repre
sentatives of the agencies ~y _concerned should be admttted _to ~e co~. . 

17. In principle, the publication of newspaper reports of tnals m which mmors are 
concerned should be prohibited, except with the special authorisation of the court. In no 
case should the name and address of the delinquent be mentioned, and his photograph 
should never be published. 

AUXIUARY SERVICES. 

18. The juvenile courts should also have at their disposal the services of persons 
competent to perform the duties indicated by the court (enquiries, supervision, etc.). 

19. A number of them should be placed permanently at the court's disposal, and 
should devote their whole time to this service. These persons (probation officers, 
" delegues a Ia protection de l'enfance ") should have received special training, and should 
devote their whole time to their duties. These will consist in giving the minors, with the 
collaboration of such social agencies as are available, the necessary assistance and protec
tion, visiting their homes, and drawing np reports on them. The court should supervise 
their activities and collaborate fully with them. 

20. Juvenile courts should also have the fullest co-operation of public and private 
organisations for the assistance of minors, liaison with these bodies being ensured by the 
persons referred to in the previous paragraph (probation officers, .. deJegues a 1a protection 
de 1' enfance "). ~ 

21. Should it be necessary to take the minor into provisional custody, he should be 
placed in an educative environment. To this end, suitable institutions should be estab
lished, and the ordinary houses of detention or prisons should not be used for this 

P~· The preliminary interrogation of the minor should be carried out by competent 
persons and should be separate from the examination of adults. A certain number of 
women should be appointed to the police force to deal with cases concerning minors. . 

23. During the investigations, it should be possible for the court to place the minor 
in a special institution where his mental and physical state can be observed. 

Mlw!URES TO BK TAKEN. 

24· In deciding upon the measures to be taken in regard to a minor after his case 
has been tried, the court should take into consideration, not so much the nature of the · 
offence or whether the minor understood what he was doing, as his personal character and 
all the causes which led to his misconduct or induced him to commit the offence. 

2~. T}tese measures sho~d not be of ~ r~pressive character, or be such as to impair 
the ~or s health or lessen his ~rsonal digruo/. They should in every case be adapted 
to his crrcumstances and should aun at educatmg and reforming him so as to enable him 
later to become a useful member of society. ' . 

26. Juvenile courts should have full powers as regards the choice and application of 
the re-educative m~ure~ to be taken in respect of minors, having regard to the nature 
of the offence, the mmor s age, etc. . 
. 27. Since the meas~es must neces~rily be adapted to the minor's cir~umstances, it 
~ useful f~ the court, as m some countnes, to have the right to take an amending decision 
m f_uture, m order that such measures may be appropriate to the age of the minor his 
aptitude and the progress he makes. ' 
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28. Since the family constitutes the natural environment in which the minor should 
be brought up, the court should, in principle, take educative measures which will enable 
him to rem9:~ with, and under the responsibility of, his family, if the latter is trustworthy. 

SuperviSIOn by the probation officer is one of the most suitable measures. 
29. This supervision should be of a comprehensive character. It should embrace 

every aspect of the life of the minor-that is to say, his family and social environment
and should take into account his social, educational, and moral needs. 

30. Not until it has considered all the methods of rehabilitating the child compatible 
with leaving him with his family should the juvenile court, where necessary, have recourse 
!o ~ea~ures {or his rehabilitation outside his family (by placing him in a family, 
msbtution, etc.). · 

31. If the court finds it impossible to take the necessary action in regard to the 
minor by leaving him with his own family, it should consider whether the requisite measures 
could be applied if he were placed in a foster-family (boarding out). This method should, 
however, be employed with care, and only when the court is fully satisfied that the new 
environment affords every guarantee that the child will receive appropriate individual 
treatment. . 

32. When the minor cannot· be properly supervised if he is left with his family or 
placed in a foster-family, the juvenile court should be able to choose between various kinds 
of institutions (educational institutions, reformatories, special schools, etc.), so that the 
minor may be sent to the institution which is most suitable, having regard to his circnm
stances and character. 

III. INSTITUTIONS. 

(a) General Ob.servations. 

The study of institutions, by which is meant the establishments which take neglected 
and delinquent minors, is a study of one of the methods available for the assistance of 
these young people. Although the principles established relate to institutions for young 
people in a special type of difficulty, the conclusions reached have an application to other 
kinds of institution-those under voluntary or official management and those for other 

. classes of children, such as orphans or the destitute child; for there is no hard-and-fast 
· tine between the requirements of one set of children and another. . 

Institutions are a very usual and readily available method of providing shelter, care 
and supervision for children who are in moral danger; they were generally first in the field 
in the development of child welfare schemes, and there is no doubt that many of them 
apply modem principles to their work and that those who direct them are imbued with the 

· spirit of social service. 
Among the various types of existing institutions, the so-called cottage system is 

worthy of special notice. The inmates of large establishments, particnlarly the older 
ones often have no opportunity. of shouldering responsibilities, showing initiative or 
exer~ising forethought, and many enjoy no private life of their own. The cottage-~ome 
system minimises the disadvantages of institutionalism and allows better educational 
conditions for developing the social s~ns«: of the inmates. . . . . . 

Some countries are to-day recons1dermg the role of the mstitubon 1n theu schemes 
of child care· recognising its limitations, they are attempting alternative methods of 
treatment and, generally speaking, are resorting to the. ins_tituti~n only fo~ p~rposes of 
observation or if a young person fails to respond to a trial m ordinary family life, under 
supervision. A good deal can be doJ?-e• however, to .l~sen the disa~v!lntages of 1!-fe ~ an 
institution, and, in general, the solutions appear to lie m an appreCiation of the directions 
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in which such a life is artificial and divorced from realities, as compared with family life, 
in taking appropriate measures to overcome deficiencies, and in bearing in m~nd that the 
object of the institution is to prepare the child or young person eventually for mdependent 
and unsheltered life. 

Good premises and sound organisation are undoubtedly important to the well-being 
of the inmates, but the spirit of the establishment is the factor which requires most car~ful 
cultivation. The personality of the inmates should develop in an atmosphere of affectton, 
trust and happiness, which resembles, so far as possible, the atmosphere in the best home 
life of the day. 

Those in charge gain breadth of view and better understand the conditions which 
await the young people under their care if they establish contacts with the world outside. 
They should constantly compare the standards and mode of life outside with practices 
obtaining in the institution, and should adjust institutional habits, whether in matters 
of inlportance or in detail, to those standards. -

Institutions serve the community well when they recognise that they are not an end 
in themselves, and that the value of their work is judged, not by whether an establishment 
runs smoothly, but on the far harder test of the behaviour and social adjustment of the 
young people after leaving its shelter. 

(b) Specific Observations. 

As regards the kind of institutions in which neglected or delinquent minors are placed 
by virtue of the decisions of juvenile courts or of other competent authorities, it is desirable 
to direct special attention to the following questions : 

Observation Centres. 

Among neglected and delinquent minors there is a substantial percentage of children 
who are retarded in development, nervous, mentally backward, psychopaths, etc. An 
accurate diagnosis of their characteristics, which is necessary for the application of the 
appropriate educative or curative measures, is very difficult if not preceded by a period 
of observation under suitable conditions. Therefore steps should be taken to see that 
juvenile courts, and the other authorities empowered to take decisions in regard to such 
children, should have at their disposal institutions designed for the observation of neglected· 
and delinquent minors. -

Special Institutions. 

Since the logical sequence of a medico-psychological diagnosis of neglected or delin
quent ~ors is t«? put ~hem under the form of su~rvision appropriate to their mental 
an~ physical condit1<~n, it would s~m extremely desrrabl~ to organise among the services 
destgned for such children a suffiCient number of establishments of a special character. 

Educational Institutions. 

Among the numerous and different kinds of educational institutions special attention 
sho_uld ~ direcU;d to the " hostel " type of .es?tblishment organised in ~ome countries, in 
which childr~ hve un~er a system of senu-libertr, enabling them to have independent 
work or trammg outside the hostel. By affordmg the inmates regular contact with 
n~ everrda~ life under the ~upervision of the teachers, these hostels make a very 
special con~nbu~ion to the fo~abon of the characters of neglected and delinquent minors 
and to their social re-adaptabon. . 
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Reformative Institutions. 

~ an alternative to prison, it would seem necessary to stress the extreme importance . 
. of havmg among the reformative type of institution some establishments of a Borstal 
character, ~hich pro~de ~t a later age the sort of training and education given to younger 
b?ys ~nd gu:ls at res~dential s~ools of the educational type. Such institutions, as orga
msed m some countnes followmg the example of the United Kingdom, form a favourable 
field for the training of young offenders, as they combine the necessary discipline with the 
system of the more educational establishment. 

The Title of the Institutions. 

Since delinquent minors are only one sub-division of a more general group of children 
who are in moral or social danger, and as it is advisable to avoid features which separate 
such minors into a class by themselves, the aim should be to give up the practice of calling 
institutions for such children by names which expressly imply that they are places for 
training delinquent minors. 

For the same reason also, the inclusion, as is the practice in some countries, of all 
institutions for neglected and delinquent minors under a common heading of " educational 
institutions " would seem to merit special emphasis. 

As regards the administration and supervision of public, and the supervision of 
private, institutions for delinquent minors, it is desirable that these services should be 
entrusted to a special section of general administration other than the section responsible 
for prisons. _ · 

(c) Internal Organisation of Institutions. 

On the internal organisation of institutions, both educational and correctional, for 
neglected and delinquent minors, it would seem possible to draw the following conclusions : 

Examination of the Child's Personality. 
(i) The essential condition, if training is to produce a result, is an exact knowledge 

of the individuality of the child entering the institution. The task of the directors of the 
institution should be facilitated in this respect by the competent authorities who have 
placed the child in the institution. The institution should be supplied with a number 
of particulars regarding the inmate-namely, his social history, the features of his previous 
environment and the results of any physical, psychological or psychiatric examination 
which he has undergone. 

(ii) It would also seem advisable for every institution not to be content with these 
particulars, but to carry out on admission a supplementary observation te~t of the children 
in sections specially organised for the purpose and on the methods established for psycho-
logical and medical examination. . · . . . 

The authorities of the institution must then act on the results of this observation and 
allocate the child to the appropriate classification for work and ~tudy and .allot it to a 
suitable group of inmates, so as to enable the teachers to adapt therr pedagogtcal methods 
to each individual pupil. . . . . . . 

In addition to the initial observation test, further similar exammattons should be 
carried out at intervals during the child's stay in the institution. 

Stafl. 
(i) The practical application of rational methods. of tr~ining is p~sible only in 

institutions with an adequate and qualified staff. It 1s. desrrable for this staff to be 
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recruited from persons of high principles, possessing special pe~agogical ~r~ining and, ~ 
possible, training in social work and with a sense of yocation. . Trammg for the1r 
profession must also be based on a certain amount of pracbcal expenence.. . 

(ii) As it is essential for the educational spirit to pervade the whole life of the pupil, 
and as work plays the leading part in life, it would seem to be very necessary for the staff 
responsible for the practical vocational education of the inmates to have, in addition,-
certain pedagogical training. -

(iii) It is desirable that there should be available the services of doctors who are 
specialists in the psycho-pathology of children, and also psychologists. 

(iv) As the co-operation of women in forming the character of children imparts to 
that training special elements, it would seem advisable not to deprive neglected and 
delinquent children of this valuable influence, and to arrange, according to the special circum
stances of the case, for women to take part also in teaching in the institutions for boys. 

Moreover, there is no· general objection to the employment of men qualified for 
certain branches of instruction at institutions for girls. 

Physical Educalion. 

As regards physical education and games in institutions for children, it must be 
pointed out that the rational utilisation of these factors not only serves to strengthen the 
physical health of the inmates but is also one of the factors in forming their characters. 

In this connection, a matter of special interest is the establishment in the institutions 
of such autonomous organisations as scout troops, sports clubs~ etc., which can be linked 
up with sinillar national associations, while at the same time giving the children oppor
tunities to engage in competitions with other teams outside the institution. 

Disciplinary Punishment. • 

Disciplinary punishments applied to children should not be prejudicial to their 
physical health or moral well-being, and should, in particular, not be of such a kind as to 
weaken the child's sense of personal dignity. 

Rewards. 

It would seem undeniable that the moral and social progress of the inmates of an 
institution can be freely developed only in an atmosphere of trust, understanding, affection 
and happiness. It is therefore satisfactory to note that in many countries great weight 
is attached both to the recreational side of the inmates' lives and to the system of educative 
rewards. 

Among the latter-apart from the granting of certain material privileges-are certain 
rewards. ~~t merit special mention owing to t_heir humanising character and to the personal 
respo_nstbility ~t they ~eve!op, s~ch ~s ~mgling o~t an inmate b>: entrusting to him 
ce_rtam supen;s~ funct~o!ls 1~ th~ 1nst1tutu~n, the nght to leave the mstitution premises 
wtthout perm1551on, parbopabon m entertamments outside the establishment, etc. 

Religious, Scholastic and Vocational Training. 

The Advisory Committee feels that : 

. ( i) Every chil~ o~ht to be. given in the institution an opportunity of religious 
tra~!t and edu~bon m the fa1th to which he belongs; 

_(u) Every child ou~ht to receive in the institution the mental training adapted 
to his age and degree of mtellectual development. 

On t~e b~ of_the information ~ollected, it may be asserted that, in most countries, 
the teaching 1S equtvalent to that gtven at elementary schools. In this codhection, it 
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is particularly noteworthy .that. some inst~tutions give their abler inmates opportunities 
o~ secondary and even uruversity education and also afford inmates who are specially 
gifted the chance of developing their talents (art, music, languages, etc.). 

Very valuable also is the syst~~ of scholastic education under which provision is 
made for some of those under trammg who are mentally subnormal or educationally 
backward to receive instruction in special classes or schools. 

As regards older inmates who are nearing the end of their period in the institution, 
a. method .which is ext~emely interesting and useful, as applied in some institlltions, is to 
give such mmates speaal extra lessons on current events and information regarding social 
requirements (civil rights and responsibilities, social insurance, savings banks, labour 
exchanges, etc.). This extra training may be given either in the form of appropriate 
courses or of special talks, wireless lectures, reading of daily newspapers, etc. The 
co-operation in this work of outside child welfare associations may be useful. 

(iii) At a suitable age, every child should be given practical vocational training 
while in the institution. · 

It should be emphasised that, in the training of neglected children and of those in 
moral danger, the work factor, so prominent in all training institutions, acts as the main 
source of social regeneration, and at the same time constitutes a practical basis for 
independent life in the future. . 

The question of a suitable choice of vocation is therefore fundamental, and it is 
essential that in this choice there should be taken into account, not only the child's 
inclinations, but also his capacities, and the conditions of the labour market. The system 
has been adopted with advantage in some countries of ascertaining vocational aptitllde 
by psychological tests. 

Among the various systems of vocational training, a particularly interesting one is 
that of apprenticing (often for wages) the older inmates outside the institution, this 
system being at the same time one of the ways of gradually adapting the pupils to normal 
life in society. 

In many countries, the question of the relation between the wages paid and the wbrk 
done by inmates in the institution in the field of vocational training takes the form of 
granting them either a regular remuneration or periodical bonuses; in both these systems, 
some of the money is deposited in the minor's savings bank account, thus forming a 
nest-egg which will be returned to him on leaving, while the remainder is given to him 
as pocket-money to use as he likes. 

This form of procedure, which, within the limits of a modest budget, permits the 
inmate to become accustomed both to saving money and to spending it wisely, is of 
special interest from the standpoint of practical preparation for a future life of 
independence. 

Relations with the Outside World. 
(i) With a view to the inmate's return to normal social life, it is essential that his 

ties with his family should not be broken, as the breaking or excessive weakening of those 
ties might be followed by an unfortunate loss of f~mily inst!nct a~d t~e creation of an 
atmosphere of mutual indifference between ~he. child ~nd. his. fa~ily crrcle. For these 
reasons, it would seem indispensable that, while in the mstltutlon, 1!1mates should, as far 
as possible, keep in touch with their families, to the extent .determmed by the B?ard of 
the institution in each particular case, accordmg to the special .character of the child and 
the nature of the family circle and not according to predetermmed rules. 

(ii) Further, rational res~rt by the a:uthorities of the institution t'? yarious wa~s of 
keeping inmates in touch with the outside world (correspondence, VlSits of relatives, 
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visits to relatives, leave, work outside the institution, excursions, summer camps, StJOrts, 
· competitions, etc.) makes an agreeable break in the monotony of the evc;ryday rout~ne of 
the institution, and is very effective in re-adapting neglected and delinquent children 
to society. · 

Length. of Stay. 
The purpose of training neglected or delinquent m~ors in ~he relev~nt in~titutions 

is to restore to individuals who have been morally handicapped m early life thetr mental 
and physical health and, by stimulating definite social inte~ests and giving them a practical 
preparation for life, to make them useful members of soe1ety. 

It is therefore understandable that the period of stay necessary for achieving_ t?i5 
purpose cannot be laid down in advance, but must depend on the results of the trarmng 
given in each particular case. . . 

From this standpoint it would seem possible to state that the system, applied m very 
many countries, of sending neglected or delinquent minors to institutions, not for fixe~ 
periods, but for periods varying between a fixed minimum and a fixed maximum term, 1s 
the most suitable method in practice. - · 

On the other hand, lengthy confinement in institutions of persons under training who 
are already fit for independent life must be carefully avoided as prejudicial to the persons 
themselves. 

_ (d) Release. 

Provisional, COflditional and Final Release: Conduct after Release. 

(i) In a great many countries, the final release of an inmate from an institution is 
always preceded by a period of provisional release, during which the minor is liberated 
subject to a general proviso that he will conduct himself properly, supervision of such 
conduct being entrusted to private or official agencies. 

The application on the widest scale of this period for testing the inmate's moral 
calibre as well as his practical capacity for life, carried out under the observation of 
competent organisations, would seem to be one of the best ways of protecting him from 
the dangers resulting from his inexperience of life. 

(ii) Since the neglected and delinquent minors trained in institutions are mainly 
drawn from socially depressed milieux, or are either completely orphaned or without 
father or mother, or are abandoned children, their return to normal life in society is often 
associated with the danger of moral isolation or of contact with harmful influences in their 
old environment. It is therefore indispensable to give in such cases, either through 
ofli~~ or pri~ate or~anisations, some special help and ~upervision (placing in hostels or. 
families, help m finding employment, moral welfare), which should be continued until they 
are completely settled in life. 

Menti<;m may be made of an interesting practice that obtains in certain countries : 
When a mmor brought before a court is finally released the court declares him rehabili
tated. This rehabilitation not onl~ has the eff~ct of a~nulling the subsidiary penalties 
and ~11 the ?ther ~ effects pr~vtded by ~w m respect of sentences passed on minors, 
~ut ~ mentioned 1n the sentence 1~1£. and 15 entered in the police record. Once rehabi
litation has been ordered, no mention 15 made of the minor's criminal past in the extract 
from the police record. 

Recording of Results of Training. 

In view of the nec;essity of ha~ing as accurate data as possible, with a view to drawing 
the necessary conclus1ons regardmg neglected and delinquent minors, these conclusions 
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bein~ indispensab~e for ~u~ging the effectiveness of the various methods of treatment, 
applied .to such ch~dren, tt ts extremely desirable that all welfare institutions for neglected 
and d:elinquent mmors ~ho~d keep individual case-cards for their inmates which would 
co~t~m, th.e full~t posstble information regarding the results of the examination of the 
child s m~tvtdu~li!Y and t~e course of his development during training at the institution. 

. In. us~g this mformation.later, however, it is important to proceed with the greatest 
discretion m order ~o~ to mterfere in lives which may for some years past have 
been reformed, by revtvmg the memory of acts which, through the irreproachable conduct 
of the authors, have become completely forgotten. 

ANNEX 1. 

THE EVOLUTION OF THE TREATMENT OF NEGLECTED AND 
DF.LINQUENT MINORS. 

Memorandum by Madame Wanda Woytowicz-Grabinska, Substitute Delegate of Poland. 

I. BRIEF OUTLINE OF THE. EVOLUTION OF THE PROBLEM OF ]UVENILB DELINQUENCY. 

It was not until the twentieth century, and more particularly in recent years. that 
the need for special methods of dealing with cases of neglected and delinquent minors 
was thoroughly studied from both the theoretical and practical points of view. This 
problem arises in particular as regards the category of minors in moral danger who have 
committed offences against the criminal laws, and is closely bound up with the general 
evolution of ideas on crime and the criminal. In the sphere of crintinal legislation also, 
it was not until the end of the nineteenth and the beginning of the twentieth century that 
the question of minors came to be regarded as a special problem. 

In former times, the laws of most countries were based, with slight divergences, on 
the classical conception of Roman law, under which children below 7 years of age,infantes) 
were entirely relieved of all criminal responsibility, while minors between 7 an 14 years 
of age (impuberes) only enjoyed the same immunity in so far as they were recognised to 
be incapable of committing offences. Between the age of 14 and their majority, the law 
often provided for certain mitigations of the penalty. In most cases, the laws concerning 
minors merely provided, in a general way, for the mitigation of penalties or the exemption 
of minors from certain categories of penalties, without making any systematic attempt to 
carry out the aims of penal policy. 

From the age of 8 and sometimes even from the age of 7 onwards, children were 
formerly tried by the ordinary courts and according to the procedure usually followed for 
adults. Minors nearly always served their sentences of imprisonment in the same prisons 
as adults, in surroundings which, far from exercising an educational infl!lence OJ?- them, 
were often likely to turn them into confirmed o~enders. . It. wa.;; not un~ the mtddle of 
the nineteenth century that a start was made wtth the mstitutton for mmors sentenced 
to long penalties, of special penitentiary colonies or est~blishme.nts, which at first did not 
greatly differ in equipment and methods from the ordinary pnsons. . . 

The end of the nineteenth century was marked by a very defimte destre for reform 
under. the twofold influence of the anthropological and sociological schools which 

1 ••. 
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revolutionised ideas on the clasSical school of criminal law by focusing attention, not on 
theoretical conceptions of the offence, but· on the personality of the offender and on the 
methods to be adopted to bring about his so~al ~d.aptatio~. . . 

Interest being thus concentrated on ~e mdiytdual, his ~hystcal and me!ltal co!lstl
tution his environment and the causes which led him to commtt an offence agamst socrety, 
it was' soon realised, in the light of these researches, that the problem of the child "!"ho 
commits an offence differs from the problem of crime among adults. I~ was also realised 
that apart from the fundamental difference due to the fact that a child is not mentally 
mahrre, there are a great number of special causes of crime amongst children. 

Both lawyers and sociologists have recognised as the most important of those causes 
the harmful influence of tM environment in which the child grows up and is educated. 
Special investigations have shown that the majority of delinquent children come from 
morally or materially unfavourable surroundings, and particularly from those in which 
immorality, drunkenness, begging, crime, etc., are rife. 

So harmful is the influence which such an environment often exercises on ordinarily 
normal children that their character and faculties are warped, and they lose their perception 
of the dividing-line between right and wrong according to the principles on which society 
is based. Thus, in the eyes of a physically and morally neglected child living in poor 
surroundings, it is often right to steal the necessaries of life and wrong merely to be caught. 
Misled by his own faulty standards, he does not realise that by stealing he is committing 
an act against society. Still less will theft be considered to be wrong-doing by the child 
of parents who are professional thieves and who consider theft an " occupation " involving 
a certain risk-that of punishment at the hands of the law. This inability to distinguish 
between right and wrong as conceived by society is characteristic of children whose up
bringing has been neglected, particularly children in large towns who spend most 
of their time in the streets. Without multiplying examples, it may be said that though 
children brought up in unsatisfactory surroundings are not responsible for their low moral 
standards, it is precisely because those standards are low that they are apt to commit 
offences. 

Apart from these more external causes, the individual researches carried out by 
doctors, psychologists, social workers and educationists have shown, both in theory and 
practice, that a large proportion of delinquent minors consists of children who, independently 
of their sumn~ndings, have displayed from their earliest infancy 4 tendency, usually morbid, 
to commit anti-social acts. . According to the investigations of certain psychological obser
vation centres, the proportion of these children fluctuates between 25 % and 40 % of the 
total number of cases of juvenile delinquency under consideration. 

It has also been found that, apart from cases of abnormality and physical, mental 
or moral u~der-de_v~lopment, the me~e fact that 4 chil~ is not psychically and mentally 
mature and IS sensttlve to all sorts of mfluences exposes 1t to harm from the most varied 
causes. Sensational tales, adventure and detective stories, cinematograph and theatrical 
perforo1an~, newspap~ reports, etc., greatly ~cite the imagination of children, parti
cularly durmg the penod when they are reaching maturity, and often bring about a 
tenlporary ~dencr t~? anti-social ~ehavio~ and particularly to vagrancy and theft. 
The underlymg motive IS n~t the desue for a gtven object but the need to satisfy the thirst 
for _adventure and the cra~ng for ~nger. There are also children who have gone astray 
accttlentally as a result of difficult crrCUU1Stances, the loss of their parents neglect or some 
other misfortune. ' 

The observation of 1!-11 these causes, b~th external (exogenous) and internal (endo
gen.ous), and nearly all mter r~lated! co~vmc~ those responsible for penal and social 
pol~cy that ~he sy~ of dealing ~th.Juvenile.crime r_n~t be radically changed. As 
deltnquent mtnors are, tn most cases, mcttms of soctal condtttons, or act under the impulse of 
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a morbid or reta~~ed m~ntal devel~pm~nt, it w~uid be a mistake to visit them with 'penalties 
based ~the trad~t•onalJdea of retr•but•on, part.cularly as a penalty which does not possess an 
ed!'c~•onal char~ter cannot destroy the evil at the root and thus prevent the development of 
cnmJnal tendencJes. 

This is shown by the fact that the most dangerous and incorrigible criminals have 
been men who entere~ prison for the first time when they were still young, Its only 
effect was to demoralise .them, and they fell lower and lower each time they returned 
th~re. In support of thiS argument. ~ay be adduced the constant growth of juvenile 
cnme, as shown by nearly all the statistics of the end of the nineteenth and the beginning 
of the .twentieth centuries, and the increase in the number of cases of recidivism, amounting 
sometunes to as much as 70 % or 8o %· 

Nevertheless, the growing conviction that the usual penalties of the criminal law 
should not be applied to juvenile offenders has not been accompanied by a complete 
breach with the classical theory, and still less by the adoption of the new idea that the 

. only measures appropriate to such cases are those of a purely educational character. This 
new idea has been demanding recognition since the end of the nineteenth century, not 
only in the field of science, but also particularly in criminal codes and in their practical 
application. This struggle has been clearly reflected, not only in the evolution of the laws 
of the various countries, but also in the international sphere, in the discussions and decisions 
of a large number of congresses held by the international social organisations concerned 
(for example, the International Penal and Penitentiary Commission, the International 
Child Welfare Association, etc.). As a resnlt of these observations, and also the researches 
of the sociological schools mentioned above, the desire for reform began to take concrete 
shape at the outset of the twentieth century, and crystallised into two doctrines similar 
in tendency but different in form. , 

The first, or neo-classical, doctrine recognises, in principle, the justice of the arguments 
of the sociological school and admits that, in regard to minors, the measures taken shonld 
be mainly educational. But it also desires to retain the possibility of applying specific 
penalties (for example, detention in a reformatory) and even sentences of ordinary 
imprisonment to a certain category of minors--those who " realised what they were 
doing". · . 

Under the system constructed on the basis of this doctrine, the law not only adopts 
a restrictive conception of minority for criminal purposes by fixing an upper limit which, 
as a rnle, is lower than that of civil majority, but it also divides minors below this limit 
into a number of groups accordin~ to age and the extent to which ~~y are pres~~ to 
have realised what they were domg (for example, (x) absolute cnmmal responsibility, 
(2) responsibility of the minor in proportion to his capacity for discerning between right 
and wrong, (3) mitigated criminal responsibility).1 

• • • 
The second doctrine accepting the full consequences of the findings of the soc10log~cal 

school mentioned above' desires, in principle, to discontinue the application of the ordinary 
penalties of the crimin:U law, even in a mitigated form, to delinquent minors, and to 
substitute the exclusive use of educational measures. 

The advocates of this second doctrine have set themselves to construct a syst~m 
completely rejecting the criminal responsi~~ty of minors b~ow. a certai~ age (v~rytng 
in practice between 16 and ~8) and pro~ding for the apphcatlon to. mm<?rs guilty of 
punishable offences of excluSively educational me~ures to be determ1'?-ed m each ~e 
after careful enquiry into the character of the child concerned. HaVIng adopted this 

.· 1 (a) Report by Mme. Woytowicz-Grabinska; Definitio~ ~Minors, pa!l~ ,3• 4 and 5 (docCumQSt/ 
C.P.E.4g6.1935); (b) Report by Miss Wall on the Age of Criniinal RespoDSlbllity (document . . . 
B.u). 
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conception of "minority" as regards ~h~ absence of ~ina! ~esponsibility, this system 
does not divide minors below the age-lim1t thus fixed mto spec1al groups. · 

In the countries where this system is applied (e.g.,Belgium,Brazil, Gr~ce~ the Nether
lands, :Mexico, Portugal, Spain, etc.), children v:ho h~ve broken the ~mal law ~re 
placed, in practice, in the general category of" children m moral_danger , !lnd.the chotce 
of the educational and protective measures to be taken ~eg~r~g them ~ ~ctated, as 
prescribed by the doctrine, by the r~ults of a. ca~eful mdi~dual e_xamma~on of the 
child's personality from the p~ychologtcal, psychiatric and ~~cal J?Oln~ of vtew. · 

As this system develops, 1t tends to ratse the age of cnmmal mmonty and even-as 
the doctrine. requires-to make it identical with that of civil responsibility. _ 

The change in ideas regarding the criminal law in its application to minors has gone 
hand in hand with a similar development in regard to procedure. Attention being concen-

. trated, not on the offence committed by the minor, but on his individuality and the causes 
which led him to commit an anti-social act, the logical conclusion is that criminal procedure 
must be so changed as to make it easier for the courts to study the child's personality and 
environment. Thus, at the beginning of the twentieth century, it came to be held that 
children who have committed offences must not be subjected to the criminal procedure 
followed with regard to adults, as this is too rigid and is not in keeping with the modern 
view of the manner in which minors should be treated. 

On the other hand, a number of principles have emerged which, in. accordance with 
both the theory and the practice which is gradually evolving, should govern the procedure 
to be followed in regard to minors charged with offences. 

Those principles relate chiefly to the specialisation which must be required of persons 
responsible for the judicial investigation of cases concerning minors, the necessity of 
co-operation between the courts and social workers, doctors and teachers, the educational 
character of the measures taken with regard to minors both during the trial and after 
judgment, the provision of special court-rooms, etc. 

Practice has shown that it is difficult for the ordinary courts, which often attempt 
to compromise--with not very happy results-to conform with these principles. Thus 
arose the idea of providing for the trial of all delinquent minors by special tribunals 
known as " juvenile courts ". · 

II. ]UVENII.B CoURTS. 

I. In theory, juvenile courts should be places in which the administration of justice is 
vitaf!y related to t'!e aim~ of ~ocial policy in regar~ ~o minors in moral. df!nger-a category 
whJch largely consuts oftuvenJle olfenders. In addJtJon, therefore, to their tutlicialfunctions, 
s~h courts should also f!Cl as public authfn:ities whose special duty it is to combat crime among 
mJnorS, '!oth by etlucat,_onal and reformatwe measures and _by t~ necessary preventive action. 

Actmg on these lines, numerous States have orgarused Juvenile courts on the basis 
of the foregoing general principles, duly adapted to local conditions and the character 
of the laws in force. 

Juvenile courts were first created in the United States of America towards the end 
of the nineteenth century; at the beginning of the twentieth century the idea spread to 
~uropean ~ntries !lnd subsequently to other parts of the world. With the passage of 
time, certam countnes ~ave devel~~ and perfected the system from the point of view 
both of the laws govermng the act1v1bes of these courts and the manner in which those 
laws are applied in practice. The results have been most satisfactory. 
. . Th~ organisation. of special j';lv~ile . courts, together with the essential auxiliary 
snstitutious (observation centres, Jnstitubons for education and reform psychological 
clinics, etc.), came to a stop, however, during the world war and wa; subsequently 
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h~mper~d by the ~ever~ eco~omic dep~ession which followed. Hence, in many of the coun
tnes wh1ch orgarused JUvenile courts immediately before the outbreak of war and in those 
which introduced this reform during the post-war depression, the practical ~pplication of 
t~e pri11;ciples embodied in t~e legislat.ion on this subject is attended with great material 
difficnlties. Moreover, certam countnes have been content to compromise by adapting, 
to some extent, modem ideas of dealing with juvenile crime to the existing organisation 
of the ordinary courts and general prison system. Others have continued to apply to 
minors the old principles of punishment through the ordinary courts and prisons. In 
other countries, lastly, reform of the juvenile courts, though projected, has not yet begun. 

The special juvenile courts and the various related questions are thus still, in many 
countries, only at the stage of organisation, as regards both the reform of the law and its 
application. 

It is for the above reasons that the problem is to-day of such great interest both from 
the point of view of the experiments made by the different countries and of its own intrinsic 
importance, and also from that Gf international social action. . The interest it arouses is 
clearly shown by the fact that the problem has been discussed by numerous international 
congresses, and particularly at the sessions of the Child Welfare Committee of the League 

·of Nations. 

Organisation. 

2. In most States, juvenile courts are not separate institutions.' They form part 
of the ordinary criminal courts, special branches of which hear cases brought against 
minors. These branches are known as "juvenile courts ", " children's courts" or " chil
dren's and young persons' courts H (for instance, in the United States of America, Austria, 
the United Kingdom, France, Greece, Italy, the Netherlands, Switzerland and Yugoslavia). 
Less frequently, there are special juvenile courts which differ in structure from the ordinary 
courts and are adapted solely to the special requirements of judicial proceedings against 
minors (for instance, in the United States of America -a mixed system-Australia 
(New South Wales and Western Australia), Belgium, Canada (British Columbia), Chile, 
Egypt, Japan, Mexico, Portugal and Spain). · 

Under the first system, either the judges of the ordinary courts take it in tum to act 
temporarily as judges in juvenile cases, or else those cases are heard by a judge or a magis
trate specially selected by the judicial authorities as having the requisite scientific know
ledge and familiarity with social questions. 

Under the second system, the judges of the juvenile courts deal exclusively with juvenile 
cases and hold office for a fairly long period. -

· Generally speaking, a legal training is a necessary qualific.ation for ~ppointment as 
judge in a juvenile court; some States, however, allow exceptions to this rule (e.g., the 
United States of America). In other countries, in addition to children'~ judg.es, special 
prosecutors and examining magistrates are appointed for cases concerrung mmors (e.g., 
Belgium, Hungary, Peru and Switzerland). . 

The social and educational functions of a fuvenile court cannot be prope~ly d1scharg_ed 
unless the fudge is possessed of the requisite scienti fie kno!f!ledg~ and expene!'ce of sonal 
questions. When judges who have not the necessary ~ualifications are appo1.nted to hear 
cases against minors in the juvenile branches !>f or~~ary courts! the pra~bcal .value. of 
these courts from the standpoint of their spec1al nuss1on of dealing w1th JUvenile delin
quency is to some extent impaired. 

• (a) Organisation of Juvenile Courts (document C.48f.M.z6o.1935·1Vl; (b) Report on the 
Work o{ the Eighth Session (document C.395.lll.zzi.I93Z.lV). 
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Composition. 

3. The composition of juvenile courts is very varied. In tho~e which are bra~ches 
of ordinary courts, it is for the most part similar to that of the vanous types of ordinary 
court. There are, however, some exceptions which cannot be covered by a general 
formula : there are juvenile courts with three judges (e.g., France) o~ ~urts compos~ of 
one judge and two experts-one a doctor and the other an educatlorust (e.g., MeX1C?); 
magistrates' courts (e.g., Austria, the United Kingdom and Germany); and courts Wtth 
one judge (e.g., Belgium, Greece, :Hungary, Japan, the Netherlands, Poland, Portugal, 
Uruguay and Yugoslavia); courts with two judges, one for children's and one for family 
hearings (Canada (Ontario)). The magistrates sitting in juvenile courts are as a rule 
specially selected on account of their experience of child welfare or their special training. 
In some States, the law provides that when the accused is a girl, at least one of the magis
trates in the juvenile court must be a woman (e.g., Austria). In the United Kingdom, 
provision is made for the co-operation of a woman in all cases where it is possible. Medical 
or educational experts are usually at the disposal of courts with only one judge. There 
have been very interesting theoretical discussions as to whether juvenile courts should 
consist of a bench of judges, or whether there should be only one judge (see, for example, 
the Acts of the International Penal and Penitentiary Congress, Prague, August '1930). 

Those in favour of courts with a bench of judges point out that proceedings against 
minors who have committed ofiences are complicated because of a number of social, 
medical, psychological and educational questions with which it is difficult for one man to 
be familiar. Experts in these various matters should therefore sit in juvenile courts, 
side by side with professional judges. In this way, expert assistance would be available 
in each case, and the position of the experts as members of the courts would confer on 
them the necessary authority. 

Those who do not favour benches of judges suggest that it is easier for one judge to 
enter into contact with the child and its family and to create the necessary atmosphere 
of simplicity during the hearing. This, however, is difficult to achieve in a court consisting 
of three judges, which, in the very nature of things, would tend to be somewhat forbidding 
and formal. Adequate provision is, moreover, made for the co-operation of experts by 
the fact that the court is empowered to call them in for consultation and take their views 
into account in passing sentence. Nevertheless, a judge sitting alone should possess the 
requisite experience and training, and should be able to appreciate and take advantage 
of the co-operation of experts. 

Competence. 

. 4· Generally speaking, the juvenile courts have, in theory, jurisdiction over all 
mmors who have committed ofiences under the Criminal Law. But there are a good 
many exceptions to this fundamental principle. In practice, the jurisdiction of juvenile 
courts is usually restricted to a certain class of ofience. 

Under the laws of certain countries, juvenile courts have no jurisdiction over certain 
pett! ofiences which have t? be J?Unished administratively or heard in a tribunal de paix 
~poh~ ~). In others, JUV~e courts are not competent to pass judgment in cases 
m which mmors are accused of senous ofiences, particularly crimes. In such cases minors 
~retried by the ordin_ary crirninal.courts or by a jury, or sometimes by a court of' several 
Judges, of whom the Judge of the JUvenile court is one. . 

. In v_ery_ rare cases, the jurisdiction of juvenile courts covers every class of ofience 
(~~· tndictable an~ petty o~ences) committed by minors within the meaning of the 
cr1minallaw (e.g., ~elgJum,l!extco and Portugal), yet to extend it to all cases would seem 
to be the only satiSfactory method. 
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. These courts are, in fac_t, expected to deal with juvenile delinquency by means of appro
prsate measures, not accordmg to the nature of the offence committed but to the character of 
the offender and the environment in which he lives . 

. In view of the large number of auxiliary mstitutions from which they can obtain 
ass1stance (welfare committees, various institutions, clinics, etc.), juvenile courts are 
able, n?t only to make invest~gations.in the proper conditions, but also to apply suitable 
educ.ational measures. All this work 1s concentrated in the hands of the special children's 
magiStrate, who is for the most part a man of high qualifications devoted to child welfare 
If this is borne in mind, it would seem undesirable to restrict the jurisdiction of juvenil~ 
courts to a particular type of ofience, to the exclusion-as is frequently the case-of the 
more trivial OJ more serious charges : petty ofiences and crimes. 

Experience shows that the ofiences committed by children often bear no relation to 
their general character or, more particularly, to their moral development. Juveniles 
whose moral standards are seriously impaired frequently commit only minor ofiences 
while serious ofiences are committed by children who merely are unable to appreciat~ 
what they are doing. In both cases, a specially qualified magistrate will be able, with the 
help of experts, to form an accurate idea of the relationship between the ofiender and his 
ofience and to take appropriate action. Even if it were true that serious ofiences are often 
committed by minors. whose moral standards are seriously impaired, the juvenile court 
would still be the most suitable court to try such cases, just as a specialist is the most 
competent person to treat a complicated disease. 

Another form of restriction imposed on juvenile courts is to remove from their juris
diction ofiences committed by children of an age at which they have no criminal respon
sibility whatever (e.g., Austria, the United Kingdom, France, Germany, llungary, Japan 
and Yugoslavia). Under some penal systems, cases of this kind are automatically" filed" 
-which means the discontinuance of all proceedings-and are thus not tried by any 
court; under others, they are within the jurisdiction of the civil court (e.g., France) or 
guardianship court (e.g., Austria and Germany). In countries whose laws do not distin
guish between difierent classes of minors in criminal matters (complete irresponsibility, 
relative or restricted responsibility), all juvenile ofiences fall within the jurisdiction of the 
juvenile courts (e.g., the United States of America, Australia, Belgium, Greece, British 
India, Mexico, the Netherlands, Portugal and Spain). · 

In some countries, besides having jurisdiction over juvenile ofienders, the juvenile 
courts are also competent in cases concerning children who have been abandoned, children 
in moral danger, vagrant children and juvenile prostitutes (e.g., Belgium, Brazil, the 
United Kingdom, the Netherlands, ?ortugal! Spa~ and Uruguay). • Less f~equently, tl_J.e 
juvenile courts are also competent m cases m wh1~ adults are charged w1th ofi~nces m 
connection with the guardianship or cust~y of children, as w~ as ofie!lces agamst the 
health, morals, etc., of children (e.g., the Uruted States of Amer_tca, Austria! li_un~a!Y and 
Portugal). Another exception is constituted by the _ext~s10n of the J~d1ct10n of 
juvenile courts to certain civil cases in regard to guardianship (e.g., the Uruted States of 
America, the Netherlands and Portugal). . . . . . 

The jurisdiction of juvenile courts. has giVen nse to very mterestmg theoretl~al 
discussions, as a result of which two mam schools of t~o!lght have ~merg~d. 1-ccordmg 
to the first, the t"urisdiction of juvenile co~rts should be_lmnted ~o cas~s sn w~ICh mmors ha_ve 
committed offences against the law, leatJ!ng the puhlJc guard1ansh•P offil!'als t~ d~al w1th 
childms in moral danger who have commJtted no a~tuaf of(enc~. In practice: this y1ew h~ 
led to the founding in numerous States of special mstltutlons to de~ ~th ~dren m 
moral danger, children deserted by tl_J.eir parents, etc.; ~uch are the a~mlnlstrative welfll!e 
and assistance committees, the child welfare com1n1ttees, the child welfare councils 
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(Denmark, Norway and Sweden), the youth offices (Germany), the district welfare super-
visors (Italy), the children's aid societies in Canada, etc. . · · 

Those in favour of this system maintain that the judge should mtervene only when 
a minor has committed some specific offence necessitating pro~ings wi~h regar~ not 

. only to the guardianship of the culprit, but also to his offence ag:unst public and pnvate 
interests and the consequences ensuing therefrom. On the other hand, they do not 
consider it necessary for the judge to intervene in other cases involving minors: . 

According to the second view, juvenile courts, ~eing _institutions with a de~n1te SOCiolo
gical function, should be competent to deal both wJth ch1ldren who have committe~ olfe!'c~s 
and with children who have merely been abandoned or exposed to moral danger, smce 1t 1S 

highly desirable to bring all these cases under a single authority. -
From a practical point of view, it would seem impossible to dogmatise on this matter 

by deciding one way or the other. In practice, the solution depends entirely on local 
conditions and the legal and administrative organisation of the country concerned. We 
can do no more than emphasise the extreme desirability of founding special guardianship 
institutions to deal with children in moral danger, wherever such questions do not come 
within the jurisdiction of the juvenile courts. 

Procedure. 

s. The principles on which procedure in the juvenile courts is based are in most 
countries adapted to the special aims of social policy in the matter of juvenile delinquency. 
Such policy aims at introducing a system of preventive and educational measures based 
on intimate acquaintance with the environment and character of minors who have com
mitted offences against the criminal law. The effectiveness of these measures depends 
very largely on the procedure followed in juvenile cases. The law is here dealing with 
children who are still mentally immature and therefore require to be handled in a more personal 
way, while the environment in which they live is often characterised by numerous family and 
social difficulties. If, therefore, the procedure followed in juvenile cases is to reveal the causes 
of juvenile delinquency and hence to allow of the appropriate reformatory measures being 
taken, it must be both responsive and elastic. · 

It is for this reason that, under the laws of many countries, ordinary rules of criminal 
procedure are modified in cases involving minors. This is especially true of procedure in 
the juvenile courts, the most important characteristics of which are the following : 

(a) The preliminary investigation into cases involving juvenile delinquents aims both 
at establishing the circumstances in which the offence was committed and at conducting 
an exhaustive enquiry into the culprit's personality--i.e., his character, mental and 
physical qualities, associates, family, school and social environment, etc. This is usually 
known as the M enquiry into home circumstances ". It is carried out by probation officers 
( de1igues a la protection de l' enfance), officials of social welfare institutions or other 
trustworthy persons whom the judge designates for the purpose. 

The fact that this enquiry and, indeed, the entire preliminary investigation of the 
~ ~y be pJ:lced in the hands of a "trus~o~hy person •: selected at the judge's 
discrebon co~1tutes o!le _of th~ most chara~en;;t1c d~a~ures from ordinary criminal 
procedure prOVIded for m JUVenil~ cases. :rhlS WISe prov~1on allows the children's judge 
to take a~ vantage of the co-operation of social welfare offie1als, teachers, educationists, etc., 
who, while ~ble l? ~ate on a permanent f~ting in the work of the courts, give 
v;Uuable assistance 1n mdiVldual cases by undertakmg the enquiries into home circum
sta~. Undl!! ~he la'!s of ~anr Stat~, an. exhaustive enquiry into home circumstances 
~unng the prehmmary myestlgabo~ of Juv~e cases is compulsory (e.g., Australia (New 
South Wales and V1ctona), Austna, BelgiUm, the United Kingdom, Canada (British 
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Columbia), Fra!lce, Germany, Greece, Hungary; Japan, Mexico, Poland, Spain, Switzer-
land, Yugoslav1a, etc.). . 

·More rarely, th~ lf1W pr?vides. for. the compulsory medical examination of children 
as p~rt of the prelim1_11ary m~esbgatlon (e.g., Australia (New South Wales), Canada 
(B~tish Colun;tbla), Chile, ~enc~ and Spain). In most countries, this examination is 
?Pbonal, and 1~ left to the discretion of. the children's judge. In view of the fact that it 
1s_9ften very difficult even for an expenenced judge to recognise the characteristic symp
ton;ts of an a~mor;mal con~tion, opinion inclines to the belief that the medical and psycho
logical exammabon of child offenders should be the rule. This examination should serve 
to est~blish how far the child is capable of discerning between right and wrong, within the 
mearung of the law, but chiefly to arrive at some conclusion regarding his personality as 
a whole, which may be useful in determining the educational measures to be taken with 
regard to him in the future. · 

The medical and psychological examination of the minor is usually carried out in 
court by experts sUttlnloned to the hearing for that purpose. This examination in court, 
where conditions are such that the child is unlikely to behave naturally, cannot as a rule 
result in a reliable understanding of his case. In some States, therefore, the examination 
takes place at child guidance clinics or in special observation centres, where the children 
are sent during the preliminary investigation of the case (e.g., the Moll Institute in Belgium). 
While ·this preliminary investigation and the enqniry into home circumstances are in 
progress, the court may subject the minor to appropriate measures of restraint. 

(b) Measures of restraint applied to minors have a double aim-to prevent the minor's 
escape from justice and to bring about the desired social change in the child, and 
sometimes in his family as well. In accordance with this principle, the judicial authorities 
in all States have the power, when dealing with minors, to order educational measures of 
a provisional character instead of, or in addition to, the usual measures of restraint (arrest, 
sureties, etc.). The following are the most frequent measures of this kind: (I) the minor 
is placed under the supervision of his family, which is made responsible for him; (2) the 
minor is left with his family, but a special supervisor is appointed for him (probation officer 
(detegue a Ia protection de l'enfance), care committee worker, etc.); (3) the minor is pro
visionally placed in the care of a trustworthy person or a social or public institution; (4) the 
minor is provisionally sent to a home connected with the juvenile court; (S) the minor 
is provisionally sent to an educational or special institution (hospital, observation centre). 

The educational measures mentioned in J, 4 and 5 above are often supplemented by 
the appointment by the court of a special minors' supervisor (probation officer), who is 
also asked, as a rule, to undertake the enqniry into home circumstances. In this way, 
the available data regarding the personality of the child, the environment in which he lives 
and similar particulars are supplemented at the principal hearing by a report on the 
results of the provisional educational measures already applied and by a st~te~ent of 
conclusions advocating either the continuance of such measures or the substitution for 
them of others of an educational or deterrent nature. 

There are, however, only a few countries where preventive measures of a pure~y 
educational character are taken in regard to minors accused of an offence (e.g., Austr~a 
(South Australia, Western Australia), Belgium, Mexico, Polan~, Portu~al a1_1d Spam). 
Most countries allow, in conjunction with ~uch measur~. d~tent~on of ~mors m custo~y 
pending trial; in this case, they are kept e1~her at sp~al mmors detentio~ centr~ or~~ 
special wards of the ordinary prisons. This syste~ 15 r~pugnant to t~e ~ucabonal 
school, the supporters of which are opposed to the 1mpnsonment of mmors m any form 
and especially as a deterrent.1 

• (a) Document C.z4g.l11.113.I93I.IV; (b) document C.395·M.zzi.I932.1V; (c) document C.187. 
lii.I04.193.5·IV. 
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When the preliminary inves?gation has. been completed, the chil~en's .. magis,!rate 
(or the public prosecutor), according to the Cll'CUmstances of the c~e, e1!her files the 
case or fixes the date of the principal hearing, when the proceedings will be completed. 
and judgment given. Among the various reasons for which .a ,ca;;e may be ".filed", 
certain legislative systems allow the proceedings to ~e dropped. i! 1t 1S proved dunng .the 
preliminary investigation that the minor acted Without realismg ":hat he w~ ~omg. 
Under others, proceedings against minors may also be dropped dunng the prelimmary 
investigation if the offence was a trivial one or if the circumstances of the case warrant the 
assumption that the minor will at most be r~riman~ed. or again if. the ~ucative measures 
which have been taken have proved effective and if the proceedings m court may have 
a harmful effect on the child. 

Under most systenJS of legislation, the juvenile courts can take educative measures 
with regard to juvenile delinquents, even after proceedings have been dropped. 

(c) Both the preliminary formalities before the principal hearing and those during the 
proceedings thenJSelves are, as a rule, considerably simplified in the procedure followed 
by juvenile courts. A special effort is made to prevent these proceedings from taking 
place in an atmosphere of artificiality and ostentation such as is characteristic of 
the ordinary courts, and likely to intimidate the accused. With this object, not only 
the rules of procedure but also the internal arrangements of the court itself are taken 
into consideration, and in most countries juvenile courts hold their sessions in informal 
surroundings or simply in the magistrate's room. Both theory and practice have shown· 
that direct and spontaneous contact between the magistrate and the accused minor can 
be achieved only in an informal environment. In practice, the magistrate tries to create 
the desired atmosphere by his own attitude while hearing the case. He encourages the 
minor and his parents to give their evidence as if they were merely taking part in an 
everyday conversation. He uses his tact, intuition and personal experience to vary the 
tone of this conversation, and his own attitude in accordance with the personality of 
the minor and the circumstances of the case. 

Under-most legislative systems, cases in fuvenile courts are usually held in camera, 
since it is felt that the presence of members of the public might prevent the child from 
speaking frankly about hinJSelf. The hearing of cases in camera also ensures that no 
publicity will be given to them, a matter in which the utmbst discretion is desirable in 
order to avoid prejudicing the child's future. Representatives of the Press are either 
allowed to be present in juvenile courts on certain conditions-if, for example, they 
undertake not to publish names, photographs, etc.-or else they are excluded altogether 
(e.g., Australia (New South Wales, Western Australia and Victoria), Brazil, the United 
Kingd?m• Canada (British Columbi~). ~gypt, France, ~ruguay and Yugoslavia). In all 
count!les~ on the other ~nd,,the mmor s nearest relatives and representatives of welfare 
organiSations co-operatmg Wlth the court (welfare committees, institutions, etc.) have 
access to the court-room. . 
. Under m~ ~egislations, the_ atte_ndance of the minor in court at the fmncipal heari~g 
JS r~arded as m~pens~b~e, while. his attenda~ce during the preliminary investigation is 
s~bJect to certa~n rt;stnct1ons _which ~~y b_e 1m posed for !Iloral reasons by the judge. 
t;nder some leglSlatlons, special proV1S1on JS made for this possibility (e.g., Germany 
and Poland). 
. 'lflough seemingly trivial, this provi;;ion is of very great practical importance in the 
JUvenile .co~ procedure. Proceedings 1n thc;se co~rts are usually directed to deducing 
~nd elUCldatlng the causes for neglect of a child or 1ts exposure to moral danger. Light 
LS thrown upon th~ facts by the enquiry into home circumstances (the results of which 
are usually entered m a document attached to the record of the case); but it is often 
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necess~ry_to suppl~ment the inf~rmation thus obtained by the statements made in court at 
the p~ctpal. heann~ by pa~ents, witnesses and experts. These statements sometimes 
reveal highly mteresting details of the life of the minor and his family or the social environ
ment in which he lives. But it might have an adverse effect on a young person's mind if 
he were to hear them. He_nce the special provision authorising a judge to restrict the 
attendance of an accused mmor in court would seem more than justified. 

(d)_ The_ ~nner in which the prosecution is conducted in juvenile courts usually follows 
the mam_ pn~ctples o_f the normal procedure in public and private prosecutions. Under 
a few legiSlations, a different procedure has been established, which either does not permit 
of :private prosecutions and the intervention of civil parties in juvenile courts, or else 
en~rely excludes tht; parti~pation in the p~oceedings of thos~ appearing for the prose

. ~bon, whether public or pnvate (e.g., Austna, Poland and Spam). The object of exclud-
mg private prosecutions and the intervention of civil parties in juvenile courts is to 
prevent the intervention in the proceedings of elements which might tend to distort the 
facts of the case. 

(e) The presence of counsel (either independently chosen or officially appointed) to 
defend the accused at the proceedings in a juvenile court is obligatory under most legis
lations. Under some judicial systems, however, it is maintained that the children's 
magistrate is best qualified to protect the child's interests, and the presence of defending 
counsel is either not obligatory at all or is so only in certain specified cases. In some 
countries, minors may be defended by a representative of an auxiliary organisation 
acting in co-operation with the juvenile court, or by the probation officer (Germany). 

(f) After enquiring into all the circumstances of the case, hearing the evidence of the 
minor, his parents, his guardian, and the experts, witnesses and other persons concerned, 
the children's magistrate either adjourns the case or declares the proceedings closed and 
delivers his judgment or final decision. Apart from the grounds upon which a case is 
usually adjourned (need for additional information, non-appearance of witnesses, etc.), 
the characteristic feature of juvenile-court practice in some countries consists in the 
postponement of the final decision in a case involving a minor until some specified or 
unspecified date. The object is to give the juvenile offender a chance to turn over a new 
leaf during this time, while provisional educational measures are being taken with regard 
to him. Some countries make legal provision for this purpose (e.g., Australia, Canada 
and France). 

In most judicial systems, the procedure for appeals and reversal of judgme_nts in 
cases involving minors follows general rules. These cases are usually heard by the JUdges 
normally constituting the appropriate courts of appeal. In rare instances special courts 
are constituted to hear appeals regarding minors, or the court of appeal entrusts the case 
to a Children's magistrate attached to the .court. 

III. MEASURES PREScRm£D. 

Measuresl taken by the courtS or other competent servic~ with reg~rd to minors 
who have been abandoned or exposed to moral da~fter •. and delinquent mmors, may be 
divided into two groups: (1) Re-education or rellabilitation measures; (2) penal measures. 

' I~) Institutions for Erring and Delinquent Minors (documen~ c .. x.M.I:I93;4·IYl; (b) Reports 
by M aus "'ss Wall and Mme Woytowicz-Grabinska on the orgamsation of mstitutions (docum~ts 

. '..., ' . E IV)· ( ) R port by Mme Woytowtcz· 
C.P.E.456.I934·IV; C.P.E.468.I934·IV; C.P. ·450W.I934·of tb C mnrlttee in xg35 (doCument C.x87. 
Grabinska (document C.P.E.496.I935; report on the ork e o 
M.I04-l935-IV). 
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The so-called reformatory measures, such as the pl_acing of minors in a reformatory, 
do not constitute a special group, but are classed, according ~o the legal syst~m concerned, 
either as educative or as penal measures. In most countn~, both educatiye and p~nal 
measures are applied to delinquent minors, in accordan~ wtth th~ neo-<;~asstcal doctnne. 
Penal measures, in particular imprisonment, are barred m c;ountnes which e~deavour to 
cure juvenile criminality by educative means (e.g., Australia (South ~ustralia, Western 
Australia), Belgium, Greece, the Netherlands, Poland, Portugal, Spam and Uruguay). 

Re-education or Rehabilitation Measures. 

r. The most tY{lical educative measures to be met with under the various legislations 
are the following: (a} warning; (b) requiring the minor to observe ce~ain obligatio!ls; 
(c) placing the minor under the supervision of the family held responstble; (d) placmg 
the minor in the charge of a special supervisor; (e) placing the minor in the care of a 
social welfare institution; (/)placing the minor in the care of a trustworthy persc;m <?I a~ 
adoptive fanllly; (g) placing the minor in an educational, reformatory or spec1al mstl-
tution; (h) supervised education. · 

(a) A warning (to which recourse is usually had in the case of petty offences and 
minor infringements of the law) consists in verbally drawing the minor's attention to his 
misconduct, and in warning him of the consequences which may ensue if it continues. 
This measure is provided for by the legislation of numerous countries (e.g., the United 
States of America, Austria, Belgium, Germany, Greece, Japan, Mexico, the Netherlands, 
Poland, Portugal and Spain). Under certain legislations, a warning may also be given 
to the minor's parents, together with instructions as to the attitude they are to take in 
future towards the child (e.g., Canada (British Columbia) and Sweden). 

Exceptions to this rule include cases where the warning may be accompanied by 
corporal punishment-a measure condemned by teachers as incompatible ·with· modern 
educational principles. - · 

(b) Requiring the minor to observe certain specific instructions given by the court (e.g., 
forbidding him to smoke or drink, advising him to hand over his earnings to his parents, 
etc.).-These instructions are given at the magistrate's discretion. Various legislative 
systems provide for the application of similarly elastic measures of rehabilitation (e.g., 
the United States of America, Australia, Canada and Germany). 

(c) Placing the minor under the supervision of his parents or in the charge of some other 
qualified supervisor.-This measure, which is to be found in all legislations, consists in 
tightening up the duty of supervision incumbent on parents or on the supervisor by 
imposing a certain responsibility on them-i.e., by laying upon them a specific legal 
responsibility for any failure to discharge their obligations. This measure is supplemented 
in some countries by requiring parents to lodge some security for the satisfactory discharge 
of the obligations undertaken (e.g., Austria, Brazil and the United Kingdom). 

(d) Placing minors i_n_the _charge of a special supervisor designated for the purpose by 
the court.-5uch superv151on ts usually undertaken by persons who collaborate with the 
juvenile court in juvenile welfare cases. It consists in paying systematic visits to the 
minor, supervising his conduct, work, education and so on, and reporting to the juvenile 
court. This measure is applied either alone or in conjunction with other educative 
measures [(e), (f) and (g)] in~ded to make it more effective. Both supervision by the 
parents who ar~ m~de responstble (c) and that by a special supervisor (d) are provided 
for by m~ l~1Siative systems a~d are very !'idely applied in practice by juvenile courts 
(e.g., the Umted States of Amenca, Austraha, Austria, Belgium, the United Kingdom, 
Canada, Egypt, France, Germany, Greece, Hungary, British India Italy Mexico the 
Xetherlands, Poland, Portugal and Spain). ' ' ' 
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(e) Care of the minor by a social welfare institution.-In such cases, the court delegates 
its right of selecting rehabilitation measures to a social welfare institution of its choice 
(public welfare committee, religious congregation, etc.), which undertakes the care of the 
minor in such a manner as it deems appropriate. This measure is generally resorted to 
in the case of very young children who have been abandoned or are in moral danger. 

The institution which takes care of the minor is responsible for his education and is 
required to report on that subject to the court. · 

(f) Care of the minor by a trustworthy person or family.-This is one of the most recent 
educative measures taken by courts in dealing with minors. Until quite lately, this form 
of protection was practised only under the usual social-welfare system. According to 

. the modem theory, children who have committed acts contrary to, and punishable by, 
law should simply be classed with those who are in need of protection by society. By 
this theory, the courts of numerous countries now have the power to apply to minors many 
difierent forms of protection by society adapted to the conditions of the particular country, 
the most important being to place them with a family (e.g., the United States of America, 
Belgium, the United Kingdom, Canada, Germany, Hungary and Switzerland). 

This practice has grown in recent years and, especially in the case of very young 
children, has yielded distinctly better rehabilitation results than those obtained by educa
tional boarding establishments. The supervision of the minor's education in the families 
with which they are placed is entrusted by the Court to auxiliary institutions (e.g., super
visory authorities of independent and State bodies, social assistance institutions and so 
on), or is supervised directly by the court itself through probation officers. 
. (g) Placing in educational, reformatory or special institutions (medico-pedagogical, etc.). 
-The object of this measure is to bring about a radical change in the environment in 
which the minor lives, and to have him educated and supervised on specified lines for a 
time. This system of supervision is applied to minors in all countries, being almost 
invariably resorted to in some, while in others it is practised as frequently as the system 
of placing with a family. 

The following are mostly placed in purely educational institutions : (x) Children 
whose education has been neglected and those exposed to moral danger, who have not 
committed an offence; (2) Children who have not attained the age of criminal responsi
bility; (3) Minors who are declared by the courts to have." acted without a consciousness 
of wrong". Minors who are declared by the courts to have "acted with a consciousness 
of wrong " are sent to reformatories, as are also--in countries where no such criterion 
e:x;ists-those whom the court considers, in view of their personal character, to be in need 
of stricter educative discipline. Minors who are physically or mentally abnormal, or are 
unhealthy, are sent by the courts to special institutions. Under some legislations, 
provision is made for minors to be sent to special or penitentiary institutions at the request 
of their parents on the ground of misconduct (e.g., France-" Co"ection paternelle "
and Uruguay). 

(h) Supervised education.-In cases where the supplementary steps for supervision 
of the minor [(b), (c), (d)] prove inadequate, certain legislations provide for the possibility 
of submitting the minor to a combination of measures of education and supervision under 
the general heading of supervised education. To this end, the custody of the minor is 
put into the hands of a public or Government service (e.g., Australia, Belgium, France, 
Germany, the Netherlands and Sweden). These services, to which the minors are normally 
entrusted until their majority, mostly provide for their education by placing them ~.an 
educational establishment or in a family, supplying them with the necessary supervtston 

. and reporting on them at regular intervals. During the period of supervised education, 
the competent service remains in touch with the court (by reports, proposals, etc.), or 
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with whatever other authority has ordered ~e su~rvis_ed ~ucat~o~. ?-'hi:' form of 
education is found in countries where the- campaign ag~st ]~venit~ cnmmality_ 15 founded 
on close co-operation between the courts and the pu_blic soe1al assista?ce services. 

The applicaliott of the above-mentioned educative me~ures, which have the en:ect 
of separating the minor from his environment, may be conditionally suspended for a time 
in order to give the minor an opportunity of showing that t~e supplementary measures 
of supervision have in themselves been sufficient to effect an Improvement. 

Punitive Measures. 

z. Amongst the punitive measures provided for up to now by certain legislative systems 
with regard to minors who have committed misdemeanours with due understanding, the 
following are most often found: (a) warning; (b) fines; (c) placing in a reformatory; 
(d) arrest and imprisonment. 

The penalty of whipping, which is recognised by educationists as an unsuitable 
measure, is only rarely found. 

(a) Some criminal codes provide for the-possibility of using a warning as a punitive 
measure in cases where a minor has committed a petty offence or misdemeanour (e.g., 

. Australia, Hungary and New Zealand). -

(b) Fines as a punitive measure for minors exist only in a few criminal codes. In 
practice, this punishment is applied in cases lfhere petty offences or misdemeanours have 
been committed by minors earning theii- own living (e.g., Austria, the United Kingdom, 
Hungary, Italy, the Netherlands, Spain and Switzerland.) 

(c) Placing in a reformatory is employed as an educative measure in some countries 
which do not consider penal measures to be applicable to minors; but under the legislation 
of oth_er countries, it constitutes a punitive measure sui generis, admitting of both certain 
formal elements of punishment and certain material elements of prevention. This measure 
is applicable only to minors who have been found by the court to have acted with due 
understanding; in practice, it is put into force only when every attempt to improve the 
minor by educative methods has failed. . 

(d) Imprisottment,l within the meaning of the criminal code, is at present applied to 
minors in numerous countries. These countries, although they apply educative methods 
to minors not amenable to criminal courts and minors who have acted without due under
standing, allow ordinary imprisonment for minors who have committed an offence with 
due understanding. . 

The legislative systems which have kept the possibility of applying imprisonment to 
certain categories of minors almost always provide for the application of such punishment 
to minors under the system of mitigated sentences (the death penalty being usually 
replaced by hard labour, hard labour by ordinary imprisonment, ordinary imprisonment 
by confinement in a place of detention, etc.). 
. In m~ of these count~es. minors .serve th~ir term of imprisonment either in peniten

tiary estab_lishments exclus1vely for _mmors or m separate wards of ordinary prisons and 
~der _special ~es. In some count~es, however, minors serve their term of imprisonment 
m ordinary pnsons, and are placed m separate cells only when such are available.• ' 

, 
1 Report ~ the W"!k of the Seventh Session (document C.249.M.II3.1931.IV; Report on the 

\\ork of the Etghth Sellsion (document C.395.M-221.1932.IV); Report by M. Maua (document C.P.E. 
456-!934-IV); Report on the ~m;k of the Eleventh Session (document C.187.M.xo4.1935·IV). 

Report by M. Maua, Institutions for Erring and Delinquent Minors (document C.P .E.4s6.J934 .IV). 
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The application of imprisonment to minors and the imprisonment of minors as a preven
tive measure are contrary to the modern trend in the campaign against delinquency; for the 
objective of that campaign is to abolish the application of the system of criminal punishment 
to minors and to replace it by re-educative measures. According to the advocates of this 
movement, the prison atmosphere in general is harmful to the child's mentality, even when 
in an ordinary prison he is completely shut off from the adult prisoners (in a separate 
cell or a ward for minors) or when he is placed in a prison exclusively for minors. The 
outward aspects of the prison interior (high walls, iron bars, cells, etc.), the penitentiary 
discipline and the feeling of being confined in a place of ignominy and punishment engender, 
according to the minor's nature, either fear, depression and collapse, or an assumption 
of bravado, a hardening and a psychological resistance due to a spirit of revolt and a sense 
of having been unjustly treated. Often to this state of mind is added the minor's unhealthy 
feeling of being treated like the " real criminals " and of henceforth belonging irrevocably 
to their ranks. 

All the measures to lessen this feeling through the interior arrangement of the minor's 
prisons, by making them as similar as possible to the arrangement of educational estab-

. lishments (beds instead of mattresses, pictures, flowers, etc.), and by introducing normal 
educational methods instead of prison rules, cannot eliminate the minor's sense of confine
ment and the mental reactions aroused by that sense. Such prisons, on the other hand, 
without becoming suitable places for re-educative measures, lose the punitive character 
which advocates of criminal punishment would like to see them preserve. 

Such being the case, it appears more logical, when the educational system is substi
tuted for the penitentiary system in minors' prisons, to change the name of the in&i;itution 
itself to that of " educational establishment " and to do away with its walls and its iron -
bars. It may be asked, however, whether this prison atmosphere, condemned though it 
is by the supporters of the educational system, would not be suitable for minors who have 
committed serious offences (crimes) or for minors of the refractory type. Here also, 
theory and practice in matters of social education give a negative reply. 

With minors who have committed serious offences, the question whether a given 
measure should be applied must be decided, not according to the nature of the minor's 
offence, but on the basis of a thorough examination of his personality, his environment 
and all the causes that led him to commit the offence. The mere fact that a minor has 
committed a serious offence is not a sufficient ground for deciding that he must be placed 
in a penitentiary establishment. As regards " refractory " minors, medico-psychological 
research confirms that their anti-social instinct is mostly due to anomalies, either con
genital or acquired under the harmful influence of their social environment. Minors in 
these categories should usually be sent not to prisons but to special establishments where 
their personality defects (anti-social impulses, brutality, irascibility, insolence, violence, 
malevolence, and so .on) should be studied by medical and educational specialists, and 
where they should be given medical and educative treatment according to the indications 
of this special branch of education. This course of action has been confirmed by numerous 
experiments, and particularly by the practice of institutions of the Borstal type. 

On the other hand, to send minors in this category for long terms of imprisonment 
in the hope of arousing the desired psychical reaction by methods of penitentiary discipline 
would be an error; for such a course would merely aggravate their personality defects and 
make them into types not amenable to education. Still less would the desired result be 
obtained by administering short spells of imprisonment. . 

3· Under most legislations, the sentence of internment in a reformatory or of Im
prisonment can be suspended for a certain period, during which, as a rule, the cou~ orders 
the application of re-educative measures. If during the period of suspens10n, the 
minor's conduct proves wholly satisfactory, the penalty is not applied; if otherwise, the 
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suspension is annulled. The conditional suspension of sente!l'ces passed upon II_linors 
is very often granted in practice; indeed, it is the rule w1th nuno~ not pre.V1ously 
convicted. The rehabilitation measure most frequently adopted for mmors durmg the 
period of suspension is supervision by the probation officer. 

IV. AuxiLIARY INSTITUTIONS. 

By the auxiliary institutions of juvenile co~ 1 are meant ~ll the ~stitut~ons and 
associations which help th!! courts to perform therr duty concerru~g the 1mr;nediate _pre
ventive and supervisory measures to be taken in regard to the mmor. This duty 1s of 
such importance from the social point of view that it would be beyond the powers of the 
juvenile courts if they were not helped by a number of auxiliary institutions, and especially 
those which supplement the action of the courts in the social and educative sphere. On 
the other hand, it is customary to exclude from the concept of auxiliary institutions 
establishments in which the final decisions of the courts concerning the rehabilitation or 
penal measures to be taken with regard to minors are carried out (e.g., educational 
establishments, reformatories, penitentiary establishments, etc.). 

The auxiliary institutions of the juvenile courts may be divided into two categories : 
(1) auxiliary institutions in the strict sense of the term-that is, those whose object is 
direct co-operation with the judicial authorities in the campaign against juvenile crimi
nality, whether such co-operation is founded on legal provisions or on the statutes of the 
institutions themselves; (2) auxiliary institutions in the widest acceptation of the term
namely, those which provide for or admit certain forms of co-operation with the juvenile 
courts within the seope of their general activity. 

I. Amongst those in the first group, the following institutions should be mentioned : 
_A. Probation officers; B. Police service dealing with minors; C. Hostels for minors; 

D. Observation centres; E. Social weUare associations which confine their activity to 
co-operation with the juvenile courts. 

A. The change of ideas which has taken place concerning the methods to be followed 
in the campaign against criminality, and the co-operation of social and educative factors 
in that campaign, have made it obviously necessary to place the permanent co-operation 
of these factors at the disposal of the courts and penitentiary institutions. Thus the 
second half of the nineteenth century saw the creation of probation officers in the 
United States of America and in the United Kingdom. Their duties included the super
'ltision of minors who, having committed a first offence, were not placed in a penitentiary 
establishment, or those to whom a suspension of sentence was granted because it was 
hoped that they would mend their ways. The functions of probation officer were at 
first honorary; they were considered a sort of philanthropic activity. 

The co-operation of probation officers and the judicial and penitentiary authorities 
proved to be very useful; at the beginning of the twentieth century, such co-operation 
was to be found in almost all the countries which had taken up reforms in the campaign 
against juvenile criminality. ' · · 

Experience has shown, however, that the voluntary and honorary work of probation 
officers is not enough. In the first place, such probation officers consider their work to 
be of a philanthropic character, and do not always possess suitable qualifications for a 
branch.of ~al work which dem~~;n~s s~ training if it is to be carried out in the sphere 
of the Juvenile courts. Such trammg reqwres, not only long practice in the supervision 

I (a) A~ s.;mces of Juvenile Courts (~ent c.~.E.238(r).I93I); (b) Report by 
lime. Woytowicz-Grabtnska and M. Rollet on the Auxiliary~ of Juvenile Courts (document 
C.P.E.293.1931.IY); (c) Report on the Work of the Seventh Session (docurilent C.297.M.139.1931.IV). 



-35-

of children and adolescents, but also, and more particularly, a special knowledge of the· 
sciences of sociology, predagogy, psychology, etc. · 

Further, probation officers must be selected from people who can adapt themselves 
to children, and in whom this gift is the result, not only of intellectual ability, but also 
of a special sensibility to everything concerning the welfare of children and adolescents. 
These requirements arise from the very nature of the probation officer's work. That 
work consists chiefly in improving and correcting the minor's character by direct contact. 
Such work naturally demands a special gift and special knowledge, and dilettantism here 
may do great and irreparable harm. · 

For this reason, there is in most countries a tendency at the present day to place at 
the disposal of the juvenile courts the co-operation, not only of voluntary agents, but also 
of suitably qualified professional probation officers, who, being paid from State funds, 
make this co-operation with juvenile courts their principal occupation. Besides this 
category of co-workers, honorary officers may also co-operate in most countries, as well 
as officers from social child welfare institutions; put the work of these persons is under the 
direction of the professional officers. 

The method of appointment of probation officerS varies from one country to another; 
they are mostly appointed by the juvenile courts with which they co-operate, or by the 
Minister of Justice. . -

The duty of the probation officers is to carry out the tasks entrusted to them by 
children's magistrates in the courts' own field of activity. Their chief duties are : 

(a) To carry out enquiries into home conditions in cases concerning minors; 
(b) To undertake the supervision of minors: (r) as a preventive measure; 

(2) during the period of suspension of sentence; (3) as an independent educative 
measure; (4) during the period of the minor's premature discharge from an educational 
institution, reformatory or penitentiary establishment; 

(c) To supervise personally the education of minors placed in establishments 
by the court's decision or entrusted to social welfare institutions or families; . 

(d) To co-operate with the auxiliary institutions of juvenile courts (welfare 
committees, child guidance clinics, observation centres, homes, etc.) while the minor 
is under their supervision; 

(e) To submit to the court periodical reports on their work and to make proposals 
as to the educational or correctional measures taken with regard to the minors under 
their supervision. 

B. In most States, the police co-operate with the juvenile courts within the general 
scope of their powers; but m the last few years, there has"been a movement in many 
States to create special police services dealing exclusively with cases concerning minors. 

The attitude to adopt towards a minor who has committed an offence, and who is 
often a child in moral danger, or abandoned, or whose education has been neglected, must 
be dictated by social and educational considerations from his very first contact with the 
judicial or police authorities. For this reason, it would seem very desirable to entrust 
cases concerning minors, during the preliminary investigation, to a police official having 
the necessary training to deal with minors. 

In some countries special women police services have been established for this purpose, 
and their work is everywhere proving very satisfactory (e.g., in Austria, the United 
Kingdom, France and Poland). 

C. The detention in ordinary jails of minors arrested by the police has also. been 
recognised both in theory and in practice to be very harmful to the mentality of chil~ren 
and adolescents. In these jails, the minor meets criminals and prostitutes-In a 
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word, the dregs of society; and such detention, even though of.short d~ation, may do 
irreparable harm to the minor's mentality. The actual separation of mmors ~nd adult 

'prisoners in ordinary jails (separate quarters) does not solve the probl.e~, smce such 
separation is never strict enough to eliminate the harmful effects of the Jail atmosphere 
(shouting, disorderly conduct, etc.). . . . . 

For this reason special prisons for minors have been msbt~t~d by the police tn several 
countries, in premises used exclusively for this purpose. Similarly, homes of ~ P~I!elY 
educative nature have been opened in some countries to take the place of ·pemtentiary 
establishments. The efficiency of these institutions increases with the improvement of 
their organisation. Their improvement tends to make the ~omes i~ this category cen~res 
for the preliminary observation of the minor from the social, medical and psychologtcal 
points of view. 

D. The medical and psychological examination of minors who have committed 
offences is carried out in most countries through. the medium of child guidance clinics, 
whose co-operation with juvenile courts has proved most effective. These clinics, in 
addition to direct co-operation with juvenile courts in individual cases, carry out 
theoretical research on the basis of the experimental data they have at their disposal, 
and thus help to elucidate many complex social, psychological and medical problems of 
juvenile criminality. 

E. Besides the auxiliary institutions enumerated above, which are chiefly public 
ones, there are.in almost all countries social institutions organised solely to co-operate 
with juvenile courts in affording protection and education; the field of such collaboration 
is, as a rule, clearly defined in the statutes of the organisations. 

These institutions are usually in the nature of associations for the protection of 
children and adolescents, known in many countries as welfare committees (patronages). 
The organisation of these institutions varies considerably ,from one country to another, 
but their field of work is more or less the same. It consists in carrying out missions 
entrusted to them by children's mjl.gistrates in the social, educative, medical, 
psychological and other spheres, in all individual cases concerning minors and also with 
reference to the general problems of the campaign against criminality among 
children and adolescents. 

To carry out their task, the associations in question organise, each within its own 
sphere, educational and welfare services and medical services (such as hostels, hospitals, 
clinics, dispensaries, etc.); and they also arrange for their members to co-operate with the 
juvenile courts as honorary. probation officers. In many countries, these institutions 
play an important part and are considered to constitute an indispensable social basis for 
the organisation of juvenile courts. , 

2. The second group of auxiliary institutions in the widest sense of the term includes 
all institutions and associations which, in the scope of their general activity (social welfare 
education, tea~g:. e~.). provide for c:rtain forms of co-operation with the juvenil~ 
cou~. T~ese ~t1tut.1ons are of a public character (e.g., State services or autonomous 
bodies dealing With child welfare, health centres, employment bureaux); or they consist 
of social and religious organisations and associations (e.g., the Scout movement the Red 
Cross, holi~~y camp orga~ations, associations for the protection of unemploy~d young 
people, rehg10us congregations). 

The c~~ation of these institutions with the juvenile courts is based either on the 
relevant prOVISions of the statutes of the institutions or on the actual contact of the 
institutions with the juvenile court, or rather with the judge and the probation officers .. 
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On the i~portance of this co-operation depend, not only the successful application 
of a whole senes of educative and medical measures to neglected and delinquent minors, 
but also, and more particularly, the scope of the preventive action taken. 

ANNEX 2. 

BRIEF STUDY OF THE AGE OF CRIMINAL RESPONSIBILITY 
AND THE AGE-LIMITS FOR THE JURISDICTION OF JUVENILE COURTS 

(OR CHILD 'Yffi.FARE COUNCILS). 

By Miss ]. Irene Wall, Substitute Delegate of the United Kingdom. 

I. INTRODUCTION. 

. In concerning itself with young offenders, child welfare legislation has invaded the 
territory of criminal law, and reconciliation of the two systems, the one constructive and 
the other in the main repressive, has not been easy. In some cases, child welfare legis
lation has become dominant up to or over the primary school-leaving age, excluding 
young offenders in all circumstances from the operations of the criminal law, from its 
terminology, from courts of any character, from prosecution and from any penalty. 
Elsewhere the modification of criminal law, in the interest of young persons of a similar 
age-group, amounts to little more than an instruction that an ordinary court, functioning 
under its normal procedure, shall adopt a more benevolent attitude and impose penalties 
which are lighter than those applicable to adults. . 

Over a series of years, the Child Welfare Committee of the League of Nations has been 
making studies on various aspects of the law and practice relating to young offenders, 
from which it is clear that there is great variety in the systems established and in the 
character and scope of the special measures applied to young offenders. The systems 
are fully described in the answers sent by many countries to the Committee's question-
naires, and are not dealt with here. . 

The question of the age-limits appropriate to special measures for juvenile delmquents 
arose in connection with the studies on juvenile courts and institutions, which showed 
that in many cases the legal theory of an age of criminal responsibility was determining 
whether or not a child might benefit by the special measures. It was clear that while 
such measures as juvenile courts, guardianship councils, training-schools, probation and 
other child welfare services replaced the penal system up to a relatively high age for 
some young persons in a country, others, who might be many years younger, would be 
excluded from these measures because they had attained the age of criminal responsibility. 
There also appeared to be striking differences in the limit set to that age in different 
countries. 

In these circumstances, the Committee decided that it would be useful to make a 
short practical study of the age of criminal responsibility. 
· No special request for information has been addressed to Governments, because 
sufficient material was available, in some of the replies to the Committee's earlier question
naires, for a limited but representative account of the position to be presented. The age 
of criminal responsibility has been compared, on a broad basis, with the age-limits for the 
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jurisdiction of juvenile courts (or child welfare councils), which, alt;hough they va!Y 
greatly in character and in jurisdiction, are everywhere the most typtcal of the spectal 
measures available for young offenders, and are usuall:!; ~e central fea~ure of each system. 
No attempt has been made to deal with tlle composttion and fu.nc~ns of the court. or 
council, partly in order not to confuse with details a stu~y prrmarily concerned wtth 
questions relating to age-limits, and partly becaus~ as mentioned before, the courts have 
already been fully described in a separate report. · . . · . .. 

This study is in three parts. The first deals wi:th ~e definition ?f ~e age of crrmll?-al 
responsibility; the second, with methods of establishing and applymg 1t; and the third 
deals briefly with higher age-limits. . . . . . . . . 

A table comparing the age of crrmmal respons1b1lity wttll tlle age-limits for the 
jurisdiction of juvenile courts (or child welfare councils) is appended. 

II.- DEFINITION OF 'l'HB AGE OF ClumNAL RESPONSIBII,I'l'Y. 

· In practical terms, the age of criminal responsibility is the age at which a child is 
legally able to commit an offence, and therefore legaJ!y liable f?r some or all .of the pen~l 
consequences of his act, such as to be proceeded agamst, convtcted and pumshed. This 
type of definition may be exemplified by the information from Norway, which runs as 
follows: 

NDnJJay.-" Children under.I4 years are not punished for offences committed. 
Theyarenottried by the courts. Buttllelawhassetupaspecialauthority, the' Council 
of Guardianship ' (V aergeraad) for dealing with them, and punishment has been 
replaced by educational measures. (The council and tlle courts have concurrent 
jurisdiction over young offenders between 14 and 18.)"~ 

It is necessary, however, to consider the theory of the age of crintinal responsibility, 
because this legal theory is operating in many systems of law relating to young offenders 
and has inlportant consequences in some of the systems. The theory has its birth in 
one of the elements which constitute a crime. This element is a certain mental quality 
or attitude without which an act, however dantaging it is or however clearly it is forbidden 
by law, is not a crime (actus non facit 1'eum nisi mens sit 1'ea). - · 

In different legislations the mental quality which must accompany an act to make 
it a crime is variously expressed, the usual terms being, guilty knowledge or intention 
or due understanding or discernment or mens 1'ea. In the case of an adult, tlle law infers 
the existence of this iltental quality from his act and leaves it to the accused, if he can, 
to prove its absence and so obtain his acquittal. . _ 

To take a sinlple e:mmple :. it is the crinle of theft to take, with guilty intention, the 
property of another wtthout his consent. The court before which an adult appears is 
concerned with evidence of facts such as ownership of the article, that it was taken and 
that the accused was found with it, etc., and assumes that the taking was with iuilty 
intention. But it is Jor the accused person himself to show that he took tlle property 
in ~ke for his own,~ this is his. defence; and if he can satisfy the court on that point, 
he 1S held to haye comm1tted no ~e, f?r the mental quality of guilty knowledge and of 
due understanding were not asSOCiated wtth the wrongful act of taking another's property. 
In fact he had no mens 1'ea. 

Having established the theory that a certain mental quality 1S an essential element 
for the commission of a crime, the criminal law is faced with the fact that in the progress 

I Organisation of ] uveuile Courts, page JOO (document c ... s ... N.26o.J93S·IV) .. 
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of man from infancy to maturity there is a stage of his early life at which his mental 
qualities are so undeveloped that it is impossible to credit him with knowledge, intention, 
understanding or discernment, as these qualities are understood in law, and without this 
mens rea he cannot commit a crime. Therefore he is, by reason of age, doli incapax. 
· Based on legal theory, the definition of the age of criminal responsibility is that it is 
the age when a child attains a mental maturity which justifies the law in crediting him 
with due understanding (discernment) in respect of any unlawful act he commits. To · 
satisfy this preoccupation of the criminal law, endeavours are made in many systems of 
·law to provide judicial machinery for establishing when a child has the due understanding 
which justifies the intervention of criminal law in respect of his acts. · . 

The form in which the various countries have expressed the conception of the age 
of criminal responsibility is not at all uniform. As already shown in the case of Norway, 
the age is sometimes expressed in terms of penal consequences or, conversely, it may be 
expressed in terms of the child welfare or educational-measures applicable under the age 
of criminal responsibility. Some examples will show ways of. expressing the same idea. 

Hungary.-" As regards criminal responsibility, Article I6 of Law XXXVI of 
I90S enacts that no criminal proceedings may be taken against anyone who, when 
the crime or offence was committed, was over IZ but not yet IS years old (adolescent), 
if he was not aware of the significance of his act. "1 

Union of South Africa.-" A minor under 7 years of age is, in law, incapable of 
criminal conduct. A minor between 7 and I4 years of age is presumed to be incapable 
of criminal conduct. But this presumption will be rebutted if it be proved by 

· evidence or the circumstances that his mind was sufficiently mature to understand,· 
and that he did understand, the wrongful character of the conduct in question.,,. 

These examples express the age of criminal responsibility in terms of proceedings or . 
of conduct, and both include the legal theory of mens rea. 
' Another, and apparently newer, way of expressing the age of.criminal responsibility 

is shown in some systems where an age of criminal minority is laid down and, within the 
period of minority, the age of responsibility is a subdivision. The following are three 
examples: 

Finland.-" A person is deemed to be a minor for the purposes ·of criminal 
responsibility up to the age of IS. Children under 7 years of age are not considered 
responsible, but they may be punished or sent to a public training-home. Minors 
between I5 and IS years of age are given reduced sentences.,. 

Italy.-" In· criminal matters, a person remains a minor until IS years of age. 
Minors under I4 are not criminally responsible; minors who are over I4 but under IS 
at the time the offence is committed are criminally responsible provided that they 
realised the significance of their act, but the penalty is reduced (Articles 97 and 9S 
of the Penal Code of October I9th, I930, which came into force on July Ist, I93I). •>& 

Roumani11 (taken from the Penal Code which came into force on January Ist, 
1937).-" A minor is one who has not completed his nineteenth year. 

"A child is a minor who has not completed his fourteenth year; an adolescent 
is a minor between the ages of I4 and 19 (Article I3S). 
· " A child is not responsible for the offences he commits . 

. 

• Institutions for Erring and Delinquent Minors, page 159 (document C.J(z}.M.I(I}.I934·IVl· 
1 Ibid., page 10. 
1 Ibid., page 146. 
• Ibid., page 174· 
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" Similarly an adolescent is not responsi~le for any offence committed, 
except when it is proved that when he commttted the offence he acted with 
discernment (Article I39)·" 

lli. METHODS OF EsTABLISHING AND .APPLYING THE AGE 

oF ClmuNAL :RisPONSIBILITY. 

There are two main methods of establishing the age of criminal responsibility for 
young persons, and they depend upon whether or not, in the scheme adopted, the legal 
theory of mens rea is disregarded (System A) or preserved (System B). They are as 
follows: 

System A.-Criminal responsibility attained at a fixed age for all young persons. 
System B.-Criminal responsibility fixed, by judicial decision in each case, 

between a minimum and a maximum age. - -

Before considering separately the- characteristics of these two methods and ~o~ 
they are applied, it is of interest to compare them from the point of view of the age-limtt 
up to which they secure that no child in any circumstance will become subject to any 
feature of the criminal law. This limit is of importance, because it represents the 
maximum age of absolute protection for all young persons, as opposed to either limited 
protection at a higher age, or absolute protection for some, but not all, young persons 
at a higher age. 

Maximum age of exclusion of every child from the criminallaw.-The Governments' 
replies are not always clear in the information furnished on this point, but the position 
appears to be as follows : 

Under System A, the age is for the Argentine, I4; Belgium, I6; Denmark, IS;
Germany, 14; Norway, I4; Portugal, I6; Sweden, IS; and there appears to be as high 
an age-limit, or higher, in certain States of the United States of America. 

Under SystemB, the age is for Albania,Io; the Union of South Africa, 7: Australia, 7: 
Austria, I4; Bolivia, IO; the United Kingdom, 8; Bulgaria, IO; Canada, 7; Chile, I6; 
Czechoslovakia, I4; France, I3; Hungary, 12; India, 7: Italy, I4; Japan, I4; 
Lithuania, Io; Mexico, 12; New Zealand, 7: Nicaragua, Io; Poland, 13; Siam, 7: the 
United States of America, 7 (in States retaining the old co=on law doctrine). 

_ It will be seen that under System A, which has been adopted by a lesser number of 
countries, the maximum ~ener~ ag~ of absolute protection varies between I4 and 16, 
whereas under system B 1t vanes-if we exclude the high age of I6 in Chile-between 
7 and I4. . -

System A.-Criminal Responsibility attained at a Fixed Age. 

. :nu-ee examp~ may be tak~ as representath:e of the method of a fixed age of 
c:'mmal resp~tb.ility a~d, as. will be appar~t, this method is applied to three quite 
different orgamsations of JUvenile courts (or child welfare councils). 

G;,.many.-" For the purpo_ses of criminal responsibility, any person over 
14 and under IS years of age (Arttcle I of the Juvenile Courts Law of February 16th 
Ig23) is deemed to be a minor.l ' 

" Children under 14 are not subject to the criminal law. If they commit acts 

1 Institutiona for Erring and Delinquent Minors, page 17 (document C.1(1).M.1 (1).1934.IV.) 
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which are punishable'when committed by adults, the guardianship courts and offices 
for the protection of children take the steps which appear necessary . 

. "Juvenile courts have jurisdiction in all offences committed by young persons 
--i.e., by persons between 14 and 18 years of age. The court considers whether 
punishment or educational measures are necessary. In the case of punishment, 
the court pronounces sentence, which may be combined with educational measures. 
If the court thinks that the latter are sufficient, it does not pronounce sentence : it 
may itself order the educational measures or may remit the child for that purpose to 
the Guardianship Court. "1 • 

Belgium.-" Under the Law on ~e Protection of Children (May 15th, 1912) 
a young person up to the age of 16 cannot commit an offence; he commits • an act 
amounting to an offence '. The reduced punishments applicable to young persons 
under the criminal law are consequently replaced by' measures of custody, education 
and .preservation '. 

" The juvenile court has jurisdiction over acts regarded as offences (crimes, 
misdemeanours or petty offences) when committed by young persons under 16, and 
as regards begging and vagrancy up to the age of 18; 

" The Law of 1912 requires that a definite act should be charged against a 
young person before the judge can attempt the work of reformation.'" 

Sweden.-" The fundamental provision regarding the criminal responsibility of 
minors under Swedish law is to be found in the Criminal Code, Chapter 5, paragraph I, 
which reads : ' Acts which are otherwise punishable shall not be punished, if they are 
committed by children under 15 years '. The present wording of the provision was 
adopted by a Law of June 27th, 1902.'" 

" Offences by such children are not regarded as crimes, delicts or contraventions, 
but only as signs of perversion or moral abandonment which must be remedied by 
measures of education or supervision."' 

Swedish-legislation has in the past been based on the principle that in order to 
be liable, persons must have sufficient discretion to realise the criminality of their 
acts. The system has now been adopted which fixes merely an age-limit above which 
the person is always considered responsible. 

Children up to the age of 15 are dea1t with only by the child welfare councils. 
Young persons between 15 and 18 may be dealt with by either the council or the 
adult court and, in cases of vagrancy between 18 and 21 years of age, the case may 
since 1934 be dealt with by a youth commission or by the court. 

The three very different systems of Germany, Belgium and Sweden are good examples 
of methods followed with modifications by many countries. In none of the three systems, 
however, does the age of criminal responsibility depend upon whether or not the young 

· delinquent has due understanding of his act, or upon whether mens rea does or does not 
justify the intervention of the criminal law. · A clean break is in fact made with criminal 
law up to a relatively high age-the age of criminal responsibility; and under that age all 
children who commit offences are exempted from any penal consequences. 

The school-leaving age, and the age of protection specified in different fields of 
industrial and social legislation, are almost always fixed at a definite point, thereby ~nsuring 
that there shall be no uncertainty in the position, and that all under the prescnbed age 
may profit equally from the measure of protection which has been established. 

• Organisation of Juvenile Courts, pages Jo and II (document C.484.M.26o.J935·IV)· 
1 Ibid., pages 33 and ~4· . 
1 Child WelfBie Councils, page 49 (document C.8.M.7.1937·IV)· 
• Organisation of Juvenile Courts, page UI (document C.484.M.26o.J935·IV)· 
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Countries which adopt a fixed age of crimi.nal responsibility are. therefore ~ollowing 
the method which obtains general acceptance m other fields .of soctal welfare, and ~y 
disregarding consideration of the l~gal theory of.du~ understanding-mens ~ea-they avotd 
a complication which often restricts the application of measures prescnbed for young 
offenders. 

System B.-Criminal Responsibility fixed, by Judicial Decision in Each Case, between 
a Minimum and a Maximum Age. . .. 

Where legislation on juvenile delinquents preserv~s ~ny trace o! ~e c~nal ~aw 
·theory of due understanding-mens rea-the age of cnmmal responsibility ts not fixed 
absolutely at a given age, as under System A, but varies between a minimum and maximum 
age, the system being as follows : · • 

I. To fix a minimum and maximum age between which the age of criminal 
responsibility may be attained; . 

2. To require the court, or judge, to determine, in each case in which the young 
. offender's age lies between these limits, if he has due understanding (mens rea) or not. 

I. T_he Minimum and Maximum Ages. 

At one time there were systems of law in force under which there was no minimum 
age of attaining criminal responsibility, and it would appear that this practice is reflected 
to-day in Netherlands law, which " does not fix a minimum age below which children 
cannot be prosecuted ".1 It was early established in ·most systems of law, however, 

· probably to save the time of the court and to secure uniformity of treatment for very 
young children, that there should be a minimum age of criminal responsibility, below 
which no doctrine or practice of the criminal law would operate. 

Among countries in System B, we may take first the category following English 
common law, of which three examples ma_!_be taken as typical. 

United States of America.-" The common law doctrine is that children under 
7 years of age are incapable of committing a crime; children 7 to I4 years are prima
facie incapable, but may be proved to know the difference between right and wrong 
and therefore to be capable; minors over I4 years are prima facie capable until proved 
otherwise and, unless proved incapable, are fully responsible. This provision is 
still in effect in most of the States that permit criminal trials of juveniles. · 

" The theory of juvenile-court legislation is that the State as parens patria 
owes special protection to children. Under this principle, juvenile delinquents are 
considered wards of the State in need of its care and protection and are not held to 
criminal responsibility for their acts. 

" The tendency in the United States is to raise to IS years or higher the age to 
which juvenile-court jurisdiction extends. About half the States extend such 
jurisdiction to both boys and girls (or girls only) tCJ IS years, and, in a few States 
~ j~~ion exten~ to a higher age. In the remaining States, the juvenile-court 
JUrisdiction mcludes children under I6 or I7 years of age. "J . · · 

New Zealand.-" No person can be convicted of an offence committed when 
under the age of 7 years and no person can be convicted of an offence committed when 

1 Org~tlon of Juv;enile Courts, page lOS, footnote 3 (document C.484.M.26o.1935·IV). 
1 .lnstitutiona for ~mng and Delinquent M.inors, page 131 (document C.I(1).M.1(1).1934·IV). 
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under I4 years unless the tribunal is of opinion that the child knew that the act or 
omission was wrong. "1 , 

Children under I7 years of age are subject to the jurisdiction of juvenile courts 
except_ in case of grave crimes or when jointly charged with adults. 

United Kingdom.-The English common law, formerly as stated in the preceding · 
~amples, has been superseded by legislation and is now as follows : 

" It is conclusively presumed that no child under the age of 8 can be guilty of 
any offence (Children and Young Persons Act, I933. Section so), and there is a 
certain qua}i.fication of the criminal responsibility of children between 8 and I4 and 
between I4 and I7. There are, various provisions which prescribe special procedure 
or special treatment, on the basis of age, and may therefore be considered to limit 
to some extent the recognition that an age of full criminal responsibility has been 
attained. These are : 

" (a) All offences committed by children 'under I4, including all indictable 
offences except homicide, are to be tried in juvenile courts; 

"(b) Indictable offences committed by young persons between I4 and 
I7 may be tried by juvenile courts, with the consent of the young person ;1 

" (c) Section 59 (I) of the Act of I933 provides that the words conviction 
and sentence shall cease to be used in relation to children and young persons 

. dealt with summarily." 

It will be observed that the minimum (7 or 8) and maximum (I4) ages are low 
in the systems preserving English common law principles and that the onus is placed 
on the prosecution to prove mens 1ea between the two limits of age. The maximum 
age for the jurisdiction of the juvenile court extends to I7 or higher, and it is noticeable 
that the age of criminal responsibility plays more of an academic than a practical 
role-for example, its terminology of " conviction " and " sentence " has been 
suppressed in the recent legislation of the United Kingdom. Nevertheless, once the 
minimum age is passed, there is the possibility of criminal prosecution either in cases 
of very serious crime or where the child is charged jointly with an adult. 

Four e~amples may be given of the other category of countries following System B. 

Austria.-" Criminal responsibility does not begin until the age of I4. Children 
(persons under I4) are not responsible. If a child, through lack of proper training, 
commits a punishable act, educational measures must be applied. 

" Persons who, at the time the punishable act is committed, have completed 
their fourteenth year, but have not yet reached the age of IS-minors within the 
definition of the criminal law-constitute the group of persons whose degree of 
maturity is problematical. Their responsibility must be examined in each particular 
case. · , 

" They cannot be punished if, for special reasons, they are not yet capable of 
realising the illicit nature of the act committed or of regulating their conduct ac
cordingly: In such cases, educational meas.ures must be imposed~ necessary, as.in 
the case of children. If the young person 1s found to be responstble, the penalties 
are much less severe than in the case of adults.• 

1 Institutions for Erring and Delinquent Minors, page 200 (document C.I(I).M.I(I).I934·1V). 
I I bid., page 66. 
I Organfsation of Juvenile Courts, pages 28 and 29 (document c.484.M.26o.I93S·IV). 
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· " The criminal jurisdiction of minors' magistt:ates atta~ed to district courts 
(magistrates sitting alone) covers all offences comnutte~ by mm~rs.1 

· • ·• 

" If both young persons and adults are involved ~.a pumshable act, a JOmt 
action will not be brought against all the accused (as IS the genera~ rule), but the 
minors will be dealt with separately."• 

. Chile.-· " Any person under 2~ yea~ of age is regarded as a minor.- There are 
two categories of minors--namely, minors under 16, who a.re always exempt from 
criminal responsibility and subject only to the measures laid down by the law for 
their protection or re-education, and minors over 16 and under 20, who are exempt 
from criminal responsibility and in the same position as offenders of the first _cla.ss, 
if the minors' judge finds that they have acted without being ay<a_re of the Si~ifi
cance of their action. If he finds that they were aware, they are cnmmally responsible 
and have to be tried by the ordinary courts . 

. " Persons of more than 16 and less than 20 years of age who, having been aware 
of the significance of their action, are convicted of crime serve their sentence in special 
sections of ordinary penitentiary institutions.• 

"Juvenile courts have power to try minors over 16 and under 20 years of age 
who have acted without due understanding and are accused of a crime, a mis
demeanour or an ordinary breach of the law. The preliminary investigation must 
~certain whether the child has or has not acted with due understanding."' 

France.-" Children under 13 who have committed offences are not dealt with 
by the ordinary criminal jurisdiction but, according to circumstances, by measures 
of guardianship, supervision, instruction, reform or assistance. These measures 
are decreed by the civil tribunal sitting in council chamber and have, as a rule, no 
penal consequences, for they are taken without the question of due understanding 
being raised. 

" For the trial of children between 13 and 16 years who have committed a 
misdemeanour or a crime, and those between 16 and 18 who have committed a 
misdemeanour, the criminal court sits specially as ' children's and young persons' 
courts ' and intervenes only w.hen the child has committed a punishable offence. 
If, however, in such cases the offender is implicated as principal, co-principal or 
accomplice in the same case as older persons also awaiting trial, the case comes before 
the ordinary court. ' 
. " Children's and young persons' courts, when considering cases of persons 
betw~ 13 and 18 years of age, decide first whether the young person acted with 
or v.:t~out due understanding. They may, however, postpone this decision and 
proVlSionally place the young person on probation in charge of a person or charitable 
institution appointed by them and under their direction. If, however the court 
decides ~o determine inmlediately the question of due understanding, two replies 
are possi~le .. • If the c?Uft finds that the young person had due understanding, 
sentence limited by Article 67 of the Penal Code (modified by the present law) will 
be pronounced. 

. " If it ~ decided that t~e young person ~cted without due understanding, he 
will be acqwtted; but he will, accordmg to circumstances, be handed over to his 

: Or
1

._g_,anisatioa of Juvenile Courts, page 26 {document C.484.M.26o.1935·IV). 
""'·· page 27. 

: Instit~~ for Errin~ and Delinquent Minors, page 109 (document C.z(z).M.z(z).I934-IVJ· 
OrgamaatiOD of Juvenile Courts, pages 50 and 51 (document C.484.M.26o.1935-IV). 
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parents, to an individual or to a charitable institution, or be sent to a supervised 
educational establishment to be educated. "1 , - - . 

Poland.-" From the point of view of criminal responsibility, persons who have 
not yet completed their seventeenth year are deemed to be minors. Up to the age . 
of 13, however, they do not incur any criminal responsibility. Jliiinors from 14 to 17 
who commit an offence without knowing that they are doing wrong do not incur 
criminal responsibility. 

" __ If a minor between 14 and 17 commits an offence, knowing that he is doing 
wrong; the court orders him to be sent to a reformatory 1 or may, in certain cases, 
merely apply educative measures. 

· " The minors' courts have jurisdiction in cases affecting two categories of minors. 
-The first category includes: (a) minors of 13 years of age and under, who 
have committed a misdemeanour; (b) minors between the ages of 13 and 17, who 
have committed a misdemeanour without knowing that it was wrong; (c) those under 
17 who have been charged with begging, prostitution or vagrancy; and (d) those 
under 17 whose behaviour is bad and whose parents appeal to the court for assistance 
(parental correction). The second category is made up of minors between the ages 
of 13 and 17 who have committed a misdemeanour knowing that it was wrong. 

" The minors' courts are competent to deal with all matters relating to minors. 
Nevertheless, when minors are implicated in misdemeanours committed by adults, 
and it seems desirable to deal with the case as a whole, the ordinary court deals with 
it and pronounces judgment.'" 

In the above four examples the minimum age of attaining criminal responsibility 
(from 13 to 16 years) is at or over the point at which the maximum age of no responsibility 
occurs in countries following the English common law. In all of them, the limits of 
criminal responsibility correspond with the age-limits for the jurisdiction of juvenile 
courts, and it is clear that the theory of due understanding (mens rea) plays an important 
role in the systems. 

2. The Question of Due Understanding (mens rea). 

Due understanding (mens rea) is, in legal theory, an essential element in the definition 
of a crime. Where this theory operates in the law on juvenile delinquents, the court or 
judge before whom a young offender between the minimum and maximum ages of criminal 
responsibility is brought has first to determine, in each case, whether the child has due 
understanding; if he has, he may be tried and, if convicted, be punished for his crime. 
If he has no due understanding, he is not subject to the criminal law, and theoretically, if 
not in practice, the court takes no cognisance of the offence alleged. 

Looked at from the angle of criminal law, it is proper that an offence should only 
be punished where there is due understanding. But looked at from the angle of the 
welfare of a young person, the presence or absence of mens rea as an element in the offence 
is secondary, and may have little real importance as an indication of the require~ents of 
the case; Previous offences or premeditation might suggest to a court that a child had 
due understanding, but a full social enquiry might reveal that the child had had no ~ance 
in life and lacked any healthy outlet for its high spirits. A court concerned With the 
narrow question of due understanding might therefore punish where, in the interests of 

• Organisation of Juvenile Courts, pages 71 to 74 (document C.484.M.26o.1935•IVJ· 
1 Institution for Erring and Delinquent :Minors, page 217 (document C.I(I).M.I(I).1934·IVJ· 
I Organisation of Juvenile Courts, page II3 (document c.,.s ... M.z6o.I935·1V). 



the child and therefore also of s~iety education and tra~ing ar~ really req.uir~d. ~n !lny 
case if it be desired to test the maturity of a person, Wlth a vtew to ass1gnmg cnmmal 
~nsibility, the test should not be whether he has " due understanding "-a faculty 
which may be present at a very early age-but rather whether he has self-con~ol and 
sound judgment; and, as is well known, those qualities are generally absent durmg the. 
unstable period of adolescence. . . 

In this connection it may be useful to draw attention. to a remark by M: E;ling Broch, 
Judge of the Supreme Court at Oslo, in his report on Child Welfare Councils m Norway 1 

and on ~e role played by observation schools : · 

" It is difficult, or impossible, to judge the mentalitY of an. a~~t m~rely from 
his or her misdeeds. So far as chilqren are concerned, however, 1t IS mfimtely more 
difficult. The reaso~thical, rational and even economic-frequently lie on quite 
a different plane from those of adults. To use the illustration of one of .our first 
home-school experts, thieving among children is in the same category as that pheno
menon of sickness, fever. It is a symptom showing that something is wrong. But, 
just as fever may be the outward sign either of a mild or of a serious disease, so it 
is impossible to judge of the depravity of a child exclusively by the objective contem
plation of the kind and the degree of heinousness of the theft." 

Moreover, the answer to this rather artifidai question of mens rea restricts the scope 
of measures designed for young offenders and so may produceveryunequalresults. A child 
as young as 13 may be sent to prison, while one of 17 may be committed to an educational 
establishment. However much legally such discrimination is justified, it cannot accord 
with the social requirements of the two cases, nor even with the physical difference in 
their stage of development. 

Although many countries preserve the legal conception of due understanding in their 
legislation on young offenders, they endeavour to limit its operation. Thus in countries 
following the principle of the English common law, the onus is thrown on the prosecution 
to prove mens rea. In France, the court may suspend a decision on the question while 
other measures are taken; and in yet other countries, the court, even after a conviction, 
may order educational instead of penal measures. In some cases where the court has not 
found due understanding (and therefore the young offender is entitled to be discharged), 
steps are taken for his refom1ation and training. 

No country has advan~d any r~commendati?n of the theory of " due understanding ", 
and the Government of Chile has m fact subnutted an unfavourable conclusion on the 
matter, which runs as follows :• 

-
- . ." The distinction with regard to acting with or without a kno~ledge of the. 
s1gn1fica~ce of the offen~ should be d.one ~'Yay with. as having no practical object. 
Every mmor should be tned by the mmors JUdges Wlthout reference to this circum
stance. The ouly thing that matters is the possibility of re-educating him." 

IV. HIGHER AGE-I.IMITS. 

The ~~dency to raise the ~ax~um age of special measures for some young offenders, 
and the linli~ o_f age ~elec_ted! IS o! ';Dterest and would seem to show that a conception of 
an age of ~nmmal mmonty IS gammg ground and that its limit is approximating to the 
well-established standard of the age of civil majority at 21 years of age. 

: C~ W:elfare ~cils. page 38 (document C.8.M.p937·IVJ· 
Institution for Ernng and Delinquent Minors, page Ill (docUDlent C.l(l).M.l(l).1934.IV). 
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In this connection it is interesting to read that : 

· " Swedish medieval law did not distinguish between civil majority and the age 
of criminal responsibility as, with few exceptions, a man came of age in both respects 
at IS. In I72I, legislation was introduced raising the majority under civil law to 2I, 
the age of criminal responsibility remaining unchanged. "1 

By a Law of I934, Swedish child welfare councils may now deal with certain cases 
of vagrancy up to 2I, and there seems to be similar provisions in Denmark and Norway. 

Under legislation following that originating in the United Kingdom, there are laws 
in India and New Zealand which permit an ordinary court to sentence a young offender 
between I6 and 21 to two or three years of Borstal detention in lieu of imprisonment, and 
provisions of the same kind occur in the legislation of other countries. In Chile, the 
maximum age of criminal responsibility, if the act was done without due understanding, 
is 20, though the Government is of opinion that IS years would be a better limit; the 
Roumanian Law of January I937 fixes 19 as the maximum age of criminal responsibility 
where due understanding is absent; the Estonian draft law shows an age of 20 for criminal 
minority; and there are many countries where IS is the maximum limit of reduced respon
sibility and for the jurisdiction of the juvenile court. 

The same tendency is observable in Federal systems of Government. In the United 
States, the delinquency jurisdiction of twenty-one States covers boys and girls up to 
IS years or a higher age, though jurisdiction is sometimes concurrent with that of an 
ordinary court. In Canada,• the Juvenile Delinquents Act, defines "child" as a boy or 
girl apparently or actually under the age of I6 and permits a province, in virtue of 
a proclamation by the Governor in Council, to direct that this age be raised to rS. Four 
provinces have thus raised it and another has raised it to rS in respect of girls but not of 
boys. 

• • • 

It emerges from this study that the legislation of many countries comprises (whether 
for juvenile courts, or child welfare councils, or for measures of training prescribed by 
adult courts) some conceptions of a maximum limit of criminal minority (between xS 
and 2I) which approximates to the age of civil majority. The difficulty of applying this 
high limit of criminal minority to all young persons in a country is not essentially the fact 
that each case differs from the other in degree of physical, mental and moral development. 
Such differences are also true as regards the age of civil minority, and could be met in the 
case of juvenile delinquents by appropriate variation in the method of care or training 
to be applied. It would rather appear that the main difficulty in the way of establishing 
a high age of criminal minority for all young persons, uniformly, is due to the survival, 
in different forms, of the legal theory of an age of criminal responsibility which focuses 
attention upon the offence, rather than on the need of the young offender for measures 
of re-education and of training. > 

I Child Welfare Councils, page 44 (document c.s.u.,.I937·IVl· 
I Organisation of Juvenile Courts, page 43 (document c.484.M.26G:I93S·IVl· 



N.B.-It has proved impossible to establish: a comparative table, without rt;f~ren~e 
back to Governments with any confidence that 1t accurately represents the pos1t1on 1n 
every case. This tabie is submitted only as a first attempt to classify the facts regarding 
age in each country. 
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v. 

THE AGE OF CRIMINAl. MAJORITY COMPARED WITH THE AGE-I.IMITS 

FOR-THE JURISDICTION oF }UVENII.E CouRTS (oR CHII.D WEI.FARE CoUNcll.s).1 

System A.-Criminal Responsibility attained at a Fixed Age. 

• • J urlsdiction of juvenile courts 
(or child welfare councils) · . - . 

• 
' Age 

Country of criminal Maximum age 
responsibility .. Maximum age of concurrent' 

Minimum age of exclusive jurisdiction 
jurisdiction with adult 

- court 
. , 

Argentine ••.••••.••..••.• 14 14 IS -
Belgium .................. 16 - 16" -
Denmarkb ............... 15 - 15 18 
Germany 14 14. 18 

... . . . . . . . . . . . . · .... · ... • -
Norway'> . . . . . . . . . . . . . . . . . 14 - 14 . 18 
Portugal ••••••••••.••••.. 16 - 16 -Swedenb .................. 15 - 15 18 , 

• The age is 18 in cases of vagrancy. 
~ ~ these co~~r!es, a child welfare council takes action, not a }uvenile court, up to the age 

of criminal respons1bility. Concurrent jurisdiction is extended to 21 m the case of vagrancy. 
. ..:u! guarurtdiahicn.•lrih.),a~uncil operates up to the age of criminal responsibility, and thereafter a 
JUV co w power to refer cases over 14 years to the guardianship council. . 

' 1 The age-limits have been taken in respect of the j 'I • · 
offenders, and not for its jurisdiction over the child in md:alvendl e courtsh jurisdicti<>!l over young 
different. anger w ere the age-limits are !lften 
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.. ..... 
System B.-Criminal Responsibility fiied between a Minimum and Maximum Age . 

• 
. 

. Age of Jurisdiction of juvenile courts 
(or child welfare councils) criminal responsibility 

• ---• . . 
• I 

Where there Where due Maximum 
Country • is due under- Maximum age of 

·under- standing Minimum age of concurrent 
age exclusive jurisdiction standing is absent jurisdiction with adult .. (minimum) (maximum) court 

Union of South Africa ... 7 I4" 7 I6b -. Austria• ............... I4 IS I4 IS -
Bolivia .. ·, .... ~ ......... IO -•. I7 d d -
United Kingdom .... -... s I4 s I4" I7 
Brazil .........•........ I4 IS I41 IS -
Bulgaria ••.. : • •........ IO I7 d d -
"Canada• ................ 7 I4 7 - I611 -
Chile.: ................ -.-.~ I6 20 I6 20 • -Czechoslovakia ....•... ; . I4 . IS . I4' - ISi 
France ................ I3 I6 I3k I6° IS 
Hungary. "'•. _,. ... , ... ,. .-1 •• I2 IS - IS IS 
India1 ................. 7 I4 - I6 -

· Italy .................. I4 rS - IS -
Japan ..... : ............. -~-- I4 IS - I6 IS 
Lithuania _ ... ~ ......•.• IO I7 

. d d -
Mexico . ..... ~ .......... I2 IS - IS IS 
New Zealand"' ••....•..• 7 I4 - I7 -
Poland . .................. I3 I7 I3 17 -
Netherlands .. · •........• - IS - 16 IS 
Roumania I4 I9 

-

I4 I9 -........... .-. 
-

• There Is a pr~umption that between 7 and 14 a child had no due understanding, and the 
onus Is on the prosecution to prove the contrary. 

b Homicide and serious offences are probably reserved for ordinary courts and also cases where 
children are charged jointly with adults. 

• Age-limits differ as regards fiscal offences. 
d No information . 
. • Except for homicide, or where charged jointly with adults. 
1 Under 14 years the judge, not the juvenile court, deals with the young offender. 
1 As In notes •. b and •. 
Ia Four provinces have raised the age to 18. 
1 Under 14 a guardianship council operates. 
J From 14 to 18, the juvenile court has jurisdiction in respect of minor offences. 
I< 1'he civJI court acts as regards children under IJ. 
I See notes •, b and •. 
;, See notes •, b and •. 
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ANNEX 3. 

RESOLUTION 
OF THE SIXTEENTH ASSEMBLY OF THE LEAGUE OF NATIONS, 1935. 

CONCERNING THE IMPRISONMENT OF CHILDREN. 

The Assembly, 

· Having found, on the basis of the information collected by the Child WeUare 
·.COmmittee, that most countries still allow children in certain cases to be sentenced to 
_imprisonment or to be kept in prison pending trial; 
; ' ·) That, according to an opinion already twice expressed by the Committee, confinement 
iii. prisons should be absolutely excluded in the case of children, and that, in cases of 
delinquency, the treatment applied to them should be prompted by a desire for their 
education and training and not for their punishment; 

That even the best organised prison is not, in view of its character, a snitable place 
for applying educative methods to children who are in process of mental and physical. 
development : 

Expresses the wish that all countries that have hitherto tolerated the imprisonment 
of children in any form whatsoever should aim at abolishing this system, replacing it in 
the case of delinquent minors by snitable measures of a purely educative character.· 


