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FIRST COMMITTEE. 
(CONSTITUTIONAL AND LEGAL QUESTIONS) 

AGENDA. 

I. REVISION OF THE STATUTE OF THE PERMANENT COURT OF INTERNATIONAL jUSTICE. 

2. AccESSION OF THE UNITED STATES OF AMERICA TO THE STATUTE oF THE PERMANENT CouRT OF 
INTERNATIONAL jUSTICE. . 

3· PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW : 

(a) Preparatory Work for the First Codification Conference; 
(b) Question of convening the Committee of Experts for the Progressive Codification of 

International Law : 
Draft Resolution proposed by the Colombian Delegation ; 

(c) Work of the Committee of Three Jurists appointed in Accordance with the AssembJy's 
Resolution of September 24th, Ig28 (Part III) : . 

{I) To draw up a Systematic Survey of the Subjects of International Law with 
a View to Eventual Codification ; 

. (2) To report on the Question of publishing Certain General Conventions in the 
Form of a Code. 

4· PROPOSAL OF THE GoVERNMENT OF FINLAND TO CONFER ON THE PERMANENT COURT OF 
INTERNATIONAL jUSTICE JURISDICTION AS A TRIBUNAL OF APPEAL IN RESPECT OF ARBITRAL 
TRIBUNALS ESTABLISHED BY STATES. 

5· AMENDMENT OF THE COVENANT OF THE LEAGUE OF NATIONS AS A RESULT OF THE GENERAL 
ADHESION OF THE.MEMBERS OF THE LEAGUE TO THE PACT OF PARIS FOR THE RENUNCIATION 
OF WAR: 

(a) Draft Resolution proposed by the British Delegation; 
(b) Draft Resolution proposed by the Peruvian Delegation. 

6. RATIFICATION OF INTERNATIONAL CONVENTIONS CONCLBDED UNDER THE AUSPICES OF THE 
LEAGUE OF NATIONS : 

Draft Resolution proposed by the Danish Delegation. 

7• RULES OF PROCEDURE OF THE ASSEMBLY, ARTICLE J, PARAGRAPH I: 
Draft Amendment proposed by the Belgian, Chilian, Italian, Japanese and Peruvian 

Delegations. · · 

8. APPLICATION OF ARTICLE I9 OF THE COVENANT OF THE LEAGUE REGARDING THE RECONSIDERA­
TION OF TREATIES WHICH HAVE BECOME INAPPLICABLE: 

Draft Resolution proposed by the Chinese Delegation. 

FIRST MEETING. 

Held on Tuesday, September 3rd, Igzg, at Io a.m. 

Chairman.: M. SciALOJA (Italy). 

I. Election of the Vice-Clairman. 

M. LIMBURG (Netherlands) was elected Vice-Chairman on the proposal of Sir Cecil HuRST 
(British Empire). He thanked the Committee for the honour conferred upon him. 

2. Publicity of the Meetings. 

The CHAIRMAN proposed that the meetings sh~uld be public, unless at any time the Committee 
decided otherwise. 

This proposal was adopted. 

3· Adoption of the Agenda. 

The Chairman's proposals concerning the Committee's agenda (Annex 1) were read. 

M. RoLIN (Belgium) said, in connection with the proposed procedure, that he did not 
understand why the question of the revision of the Statute of the Permanent Court of International 
Justice and that of the United States reservations should be dealt with differently, the former being 
considered, in the first instance, by the special Conference and the latter, in the first instance, by 
the First Committee. 
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. d the draft Protocol prepared by 
M LIMBURG (Netherlands) said that the recommendation; an 'f they were first approved in 

the Co~mittee of Jurists could only be considered by the Con erence I . 

principle by the Assembly. 
· . h c il' report laying down that The CIJAIRMAN reminded the Coll'mittee of the passage m t e ounc s 

the Assembly's approval was required. 
. . d t f th rocedure proposed. If the M. RoLIN (Belgium) drew attentwn to the disa van ages o e P. t States would have 

Council's directions were carried out lite~ally, .the Conferen~e of /hh Signa ~~ents before it could 
to divide its work ; it would have to fim~h With the questiOn o t e amen t . unquestionable 
even take up that of the United States ~eservations, although there were cer am 
points of connection between the two subjects. 

M. LIMBURG (Netherlands) thought that the Assembly:s approval might, as far as the United 
States reservations were concerned, be obtained at the meetmg that afternoon. 

The CHAIRMAN shared this opinion. He proposed. that t~e Co~mittee sh~uld ~dopt the 
provisional agenda submitted to it, since the agenda might qmte easily be modified after the 
Assembly's approval had been obtained. \ . 

M. CoRNEJO (Peru) said he thought that the Conference should be given the ~idest pos~ible 
terms of reference and that care should be taken that that Conference and the First Committee 

. should not consider different aspects of the same question. 
The following agenda was adopted after the explanations given by the Chainnan : 

r. Revision of the Statute of the Permanent Court of Internati?nal Justice. 
2. Accession of the United States of America to the Protocol of Signature of the 

Statute of the Permanent Court of International Justice. 
3· Progressive Codification of International Law : 

(a) Preparatory Work for the First Codification Conference ; 
(b) Question of convening the Committee of Experts for the Progressive Codifi­

cation of International Law: Assembly Resolution of September 24th, 1928 (Part III); 
· (c) Work of the Committee of Three Jurists appointed in Accordance with the 
Assembly's Resolution of September 24th, rg28 (Part III) : 

(r) To draw up a Systematic Survey of the Subjects of International Law 
with a View to Eventual Codification ; · 

(2) To report on the Question of publishing Certain General Conventions 
in the Form of a Code. 

4· Proposal of the Government of Finland to confer on the Permanent.Court o! Inter­
national Justice Jurisdiction as a Tribunal of Appeal in respect of Arbitral Tnbunals 
established by States. · 

SECOND MEETING. 

Held on Friday, September 13th, 1929, at 10.30 a.m. 

Chairman: M. SciALOJA (Italy). 

4· Question of the Adherence of the United States of America to the Protocol of Signature 
of the Statute of the Permanent Court of International Justice. 

Sir Cecil HuRST (British Empire), Rapporteur, stated that the Conference for the Revision of 
the Statute of the Court had adopted, practically unchanged, the draft (see letter dated September 
5th, 1929, from the President of the Conference for the Revision of the Statute of the Permanent 
Court of International Justice to the Chairman of the First Committee (Annex 2) ) prepared last 
March by the Committee ofJurists whose report had been laid before the First Committee (Annex 3). 

In these circumstances, he would merely make a few statements on the question of advisory 
opinions, which had led to apprehension and hesitation on the part of the United States. The 
attitude of the United States would be understood if it were remembered that a great many persons 
in that country were unfamiliar with the system of advisory opinions. The report should therefore 
c?n~ain ce~a.ill: explanations regarding ·those opinions, the procedure in regard to which was very 
s~milar to htJgwus pro~edure. It ~ould be necess.ary to show the extent to which the opinions 
giVe~ bound the Council, ~nd to pomt out that Article ~3 of the Covenant (last paragraph), which 
proVIded for the case of failure to carry out an award, did not apply to advisory opinions. 

The draft Protocol (Annex 3, Appendix III) was adopted unanimously. 

M. POLITIS (Greece) was appointed Rapporteur. 1 

• 1 
The repott presented by M. Politis to the Assembly is annexed to the Verbatim Record of the Plt'nary Met-tings of the Assembly. 
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5· Revision of the Statute of the Permanent Court of International Justice. 
M. PoLITIS (Greece), Rapporteur, said that, in view of the letter from the President of the 

Conference to the Chairman of the First Committee (Annex 4), it was unnecessary for him to give 
any lengthy explanations. 

The proposals of the Committee of Jurists had received the general approval of the represen­
tatives of the States at the special Conference (Annex 5). 

The amendments to the Statute were the result of experience. They were designed to confer on 
t~e Court ~ more marked judicial character and to give it greater permanence. It was with a 
VI.ew to this twofold aim that the regulations regarding the functions and occupations incompatible 
With membership of the court had been modified and the deputy judges abolished. 

The Court was constantly at the service of Governments. It had its summer vacation and did 
not sit during the recognised holidays. Judges belonging to remote countries were entitled to six 
months' leave every three years (excluding the time spent in travelling). 

The Protocol provided for the entry into force of the new Statute on September 1st, 193o--that 
was to say, before the renewal of the Court. The present Court would continue to be governed by 
the existing Statute until its term of office expired, namely, until January 1st, 1931. 

M. Politis indicated the scope of a stipulation regarding the United States inserted at the end 
of the Protocol. The object of this stipulation was to enable the United States to accede at the 
same time to the 1920 Statute and to the revised Statute. 

He mentioned the case of a State which was a party to the Statute of the Court but not a 
Member of the League of Nations (Brazil). The present Statute was silent as to the participation 
of such a State in the elections and expenditure of the Court. To supply this omission, an addition 
to Articles 4 and 35 of the Statute was proposed. 

The draft Protocol would be submitted to the Assembly together with a draft resolution. The 
· latter was accompanied by the recommendation that candidates for the post of judge at the Court 
should have a certain knowledge of both the official languages (Annex 4, Appendix III). 

M. CoHN (Denmark) stated that the recommendation mentioned by M. Politis had met with 
a certain amount of opposition in the Conference-nine States had voted against it, while four had 
abstained from voting. The States which has voted in favour did not represent half of those which 
had taken part in the Conference. 

Denmark's opposition to the recommendation was based on a principle. It was contrary 
to the spirit of the Statute to give instructions to national groups regarding the choice of their 
candidates. Article 2 stated the conditions which judges had to fulfil, and that was sufficient. 
The legal and moral standing of the national groups was a sufficient guarantee of the way in which 
they would exercise their choice. 

Further, Article 2 of the Statute did not make any mention of recognised practical experience 
in international law. It referred to persons who "possess the qualifications required in their 
respective countries for appointment to the highest judicial offices, or are jurisconsults of recognised 
competence in international law". That covered judges and jurisconsults. This view was 
confirmed by Article 6, which recommended that a certain number of institutions should be 
consUlted which, by their very nature, were called upon to appoint judges and jurisconsults. 

The CHAIRMAN said that he proposed to take a vote and, in doing so, would separate the draft 
resolution and the recommendation . 

. As regarded the draft resolution, he thought the Committee would approve it unanimously. 
If any amendments were to be made, it would be necessary to re-open the whole discussion. 

M. POLITIS (Greece) stated that on few occasions indeed had texts been drawn up with greater 
care. The principle of the revision of the Statute had been adopted unanimously by the Assembly 
in 1928. The Council had later appointed a Committee of Jurists, which had been assisted in its 
work by the authorised representatives of the Court and had enjoyed the valuable assistance of a 
great American jurisconsult, who had expressed the opinion of his country. For financial questions, 
the Committee of Jurists had been assisted by M. Osusky, Chairman of the Supervisory Commission. 

The text prepared under these conditions had been submitted to the Council. The latter had 
approved it and had decided to call a Conference. That Conference had been at work during the 
past week, after Governments had had an opportunity to examine the proposed amendments and 
to submit others. The Conference had appointed a Drafting Committee, which, in its turn, had 
scrutinised the texts very carefully. 

. He did not, therefore, think that errors of any great moment couldh ave crept into the documents. 
Unless it was proposed to make considerable changes, which would involve re-opening the wh_ole 
discussion, the best thing to do was to adopt what the Conference had accepted and recommendits. 
decisions to the Assembly for adoption. 

The draft resolution (Annex 4, Appendix III) was adopted unanimously. 
The draft recommendation (Annex 4, Appendix III, No. 2) was read. 
M. DuzMANS (Latvia) explained why the Latvian representative at the Conference had not 

voted on the draft recommendation. 
The first part of the recommendation was inconsistent with Article 2 of the Statute of the Court. 

The second part was unnecessary. The third part alone represented something which was both 
new and not inconsistent with Article 2. · 

Article 2 of the Statute required that candidates should be persons of high moral character. 
In addition to that, there was an alternative. They must possess the qualifications requir~d .in 
their respective countries for appointment to the highest judicial offices or else _they must be Juris­
consults of recognised competence in international law. The rec?mmend~twn gave '!- ge11:eral 
form to this second condition and thereby altered the structure of Article 2, which had onlY: proVIded 
for one alternative. 
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· · The Statute of the Court stated The second part of the recommendatiOn was unnecessary: f ld b a ointed 
that French and English were the official languages. No candidate, there ore, co~ t et fPthis in 
who did not know these two languages, or at least one of them. There was no nee 0 s a e 
the recommendation. t t f th s of the 

Only the third part-that which said it was desirable that a sta emen o e career 
candidates should be attached to nominations-was of some value. . M D 

After giving the foregoing reasons why his country did not vote at the Conference, · . u~mans 
recalled the desire which had been expressed to place certain parts of. this. recommend~twn m. the 
revised Statute. He found it difficult to vote against the recomt?endatwn sm~e, though It contaJ.?ed 
provisions which Latvia thought unnecessary it nevertheless mcluded one Important suggesti?n. 

He would be glad to see the recommend~tion, if not rejected, at least freed from ev~ryt?ing 
except a reference to the statement of the careers of candidates to be attached to the nommatwns. 

M. RAESTAD (Norway) stated that the Norwegian Gove:nment objecte~ to th~ adoption. of 
the first part of the recommendation. He considered that this was not the time to mterfere :V~th 
the fundamental principles of the composition of the Court at the very moment when ~~e B~Itish 
Prime Minister had stated before the Assembly that the latter would be known as the OptiOnal . 
Clause" Assembly. , . . . 

There were two reasons for the Norwegian Governments opmwn, one referrmg to form and 
the other to substance. In 1920, the principle w~s well established tha! Governments should 7!-ot 
exercise any influence over the nomination of candi~ates; they played t~eir part only at the electiOn 
in the Council and the Assembly ; to make even a Simple recommend~tion .w~uld be to depa.rt from 
this principle. The other reason was that it was one of the essential pnnciples adopted m 1920 
that judges at the Court should possess the judicial frame of mind. 

Baron MARKS DE WuRTEMBERG (Sweden) expressed the fear, as he .had already .done at the 
Conference, that, by insisting explicitly on the value of the practical exp~nen~e of ca~didates, th~re 
was a risk that insufficient importance would be attached to other qualifications which were qmte 
as necessary for members ofthe Court of Justice. 

M. DuzMANS (Latvia) said that, if a candidate were nominated by a university or an aca~emy, 
he would have a theoretical knowledge of international law. If at the sa!De tim~ he we~e a JUdge, 
he would have judicial experience, but would be ignorant of the· practice of mternatwnal law. 
Those who were familiar with the latter were diplomatists and the agents of the Ministries for 
Foreign Affairs. The scope of the recommendation submitted to the Committee might, therefore, 
be dangerous. · . 

M. ScHMIDT (Estonia) recognised the value of the observations made by the delegates of 
Sweden, Norway and Denmark. Nevertheless, he thought it certain that the recommendation 
contained certain points of real value. 

He hoped it would be possible to draft a recommendation which would satisfy everybody. 

M. PoLITIS (Greece) said, in reply to an observation previously made, that the recommendation 
had been adopted at the Conference by twenty-four votes to eight, with four abstentions. If the 
number of votes in favour did not represent half the number of the States taking part in the Confe­
rence, it should be borne in mind that a great many· representatives were absent when the vote was 
taken, and it was necessary merely to compare the number of votes in favour of with the number 
of votes against the recommendation. 

M. Politis noted that there had been no opposition to the third part of the recommendation. 
Accordingly, he would say nothing more upon that point. 

Those who .thought there was no need for a recommendation that candidates should have a 
cer:fain familiarity with the two official languages of the Court were in error. Cases had occurred 
of JUdg~s who knew neither of the official languages of the Court. While these judges could, with 
some ~fficulty, follow the discussions and read the documents with the help of translations, it was 
very difficult for them to take any active part in the proceedings. 

The recommendation also stated that it was desirable that judges should possess recognised 
practical experience in international law. . 
. H~ did no~ agree .with l\f. Duzmans' statement that the first part of the recommendation was 
mconsi~tent. With Article 2 of the Statute. If the argument were pushed to its extreme logical 
conclusiOn, It would be deduced from Article 2 that a member of a national court who had never had 
anyt~ing to do with international law would make an excellent judge on the Court of International 
,Ju~tice. ~he candidate had to be either a judge or jurisconsult, but in both cases some competence 
m mternahonal l~w was also required. Since Article 2 mentioned competence, the whole question 
turned. on the pomt whether .experience should also be indicated. It had been stated that compe­
ten~e mcluded both theoretical knowledge of international law and experience of international 
affrur~, tho~g~ there was so~e doubt on that point. This was due to the fact that the article 
me_ntwned_Junsconsults and It frequently happened that they had only a theoretical knowledge 
of mternatwnal law. · · 

. Anyone who was called upon to sit on the Court would find that experience of international 
aff~Irs wou.ld be useful and help ~m to be a good international judge. A theoretical knowledge 
of mt~rnatwnallaw was not sufficient. It was necessary, also, to know how questions arose in 
practice. M. Fromageot had therefore used a very happy expression when he had stated in the 
Conference that the Court must apply law by making an examination of conscience and by going 
to the heart of the ~overnm~~ts. In order to inspire that complete confidence which was essential, 
the Co?-rt must be m .a position not only to make legal dissertations but to give real judgments. 
For this purpose, the Judges must have a very clear conception of practice. 
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It was . also wrong to m~in~ain, as the· Nonvegian delegate had just done, that the 
recommendatiOn attacked the pnnc1ple that Governments should not intervene in the election of 
judges. There was no question, in the present case, of electing judges, but of laying down the 
conditions under which judges should be elected. The Governments framed the Statute, and the 
latter wa~ an international agreement between Governments providing for the establishment and 
the workmg _of the Court. In 1930, the Assembly and the Council, constituted separately as 
electoral bodies, would have to appoint the best candidates. In the opinion of certain delegates, 
there was therefore some confusion between the choice of the candidates and a statement of the 
conditions necessary to become a candidate. In addition, it could not be asserted that any attack 
was being made on the freedom of the national groups in appointing judges. The national groups 
continued to be absolutely free to submit whatever persons they pleased subject to compliance 
with the necessary conditions. 

To sum up, the text which the Committee was discussing in the form of a recommendation was 
an interpretation of Articles 2 and 39 of the Statute. The suggested recommendation was entirely 
in keeping with the spirit of Article·z, which insisted on a practical knowledge of affairs. It was also 
in keeping with Article 39, which required a certain knowledge of the official languages. The object 
in view in making this recommendation had been to develop the principles of Article 2 in the light 

. of experience. 

The CHAIRMAN thought that there were three ways of dealing with the question under discussion. 
The Committee might approve the recommendation and refer it to the Assembly with a favourable 
opinion. It could also reject the recommendation and refer to the Assembly only the first part of 
the draft resolution. Finally, it could refer the recommendation to the Assembly without expressing 
either approval or disapproval. 

Probably no one would ask that the second method should be' adopted. The recommendation 
existed, and it would be discourteous to the Conference not to transmit it to the Assembly. 
Accordingly, it was necessary to send the recommendation to the Assembly with or without approval. 

Baron MARKS DE WURTEMBERG (Sweden) thought it would be enough to indicate whether 
the Committee approved or disapproved the recommendation . 

. M. CoRNEJO (Peru) considered that,· as the Committee's recommendation did not bind the 
Assembly, it would have no authority unless accompanied by a request that it should be adopted. 
He desired this to be done. 

M. PoLITIS (Greece) apologised for intervening in this discussion, but he did not see how the 
Conference's recommendation could be .transmitted to the Assembly without the expression of an 
opinion thereon on the part of the Committee. 

The draft resolution consisted of two parts : there was no difficulty regarding the first. It 
would seem an unusual course not. to pronounce on the second. The Committee could propose to 
the Assembly the adoption of the recommendation, otherwise this recommendation would disappear 
from the draft resolution. There was no intermediate solution. 

M. DuZMANS (Latvia) proposed that the text of the recommendation should be divided into 
three distinct parts indicated in his recent speech, and that a vote should be taken on each part 
separately. He recalled that opinion on the first part was very much divided, whereas the members 
of the Committee were almost unanimous on the second and third parts. _ 

After an exchange of views between the CHAIRMAN, M. PoLITIS (Greece) and l\L DuzMANS 
(Latvia), it was decided that the recommendation should be forwarded to the Assembly, but that 
the Committee should first pronounce on each of its parts. 

The CHAIRMAN read the first part of the recommendation : 
"The Conference recommends that, in accordance with the spirit of Articles 2 and 

39 of the Statute of the Court, the candidates nominated by the national groups should 
possess recognised practical experience in international law . . . " 

A vote by roll-call was taken at the request of Baron Marks de Wurtemberg. 
The first part of the recommendation was adopted by a majority of 27 votes (Albania, Austria, 

Belgium, British Empire, Canada, China, Colombia, Czechoslovakia, Finland, France, Germany, 
Greece, (;uatemala, India, Irish Free State, Italy, Netherlands, New Zealand, Peru, Persia, Portugal, 
Roumania, Siam, Spain, Uruguay, Venezuela, Kingdom of Yugoslavia) to 13 (Australia, Cu_ba, 
Denmark, Dominican Republic, Estonia, Hungary, Japan, Latvia, Norway, Poland, South Afnca, 
Sweden, Switzerland). 

The second part of the recommendation : 
" . . . and that they should be at least able to read both the official languages 

of the Court and to speak one of them", 

was adopted unanimously. 
The end of the recommendation : 

. "It also considers it desirable that to the nominations there should be attached a 
statement of the careers of the candidates justifying their candidature", 

was adopted by a mafority, the Cuban delegate voting against. 

The CHAIR.>.!:AN proposed that M. Politis should be appointed Rapporteur on the question to 
the Assembly. 
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. . . 1 t the report of the Committee M. PoLITIS (Greece) said that It would be sufficient to comp e e 
of Jurists. 1 

The CHAIRMAN considered that the fourth question on the agenda, i.e., ~e F~;h pro~o;al 
to confer on the Permanent Court of International Justice jurisdiction as a tnbun ~ dap~~ ti:r 
the decisions of the arbitral tribunals instituted by the various States, was connec e WI f hie 
questions which had just been discussed. It would be for M. Erich to state the reasons 0 s 
prQposal, and the Committee would discuss it. 

6. Appointment of a Rapporteur for the Question of the Progressive Codification of 
International Law. 

M. RoLIN (Belgium) u·as appointed Rapporteur for the third question on the agenda (Progressive 
Codification of International Law). 

THIRD MEETING. 

Held on Saturday, September 14fh, 1929, at 10.30 a.m. 

Chairman: M. SciALOJA (Italy). 

7· Proposal of the Government of Finland to confer on the Permanent Court.of Inter~ational • 
Justice Jurisdiction as a 'Tribunal of Appeal in respect of Arh1tral Tribunals 
established by States (Annex 6). 

M. ERICH (Finland) stated that the very nature of jurisdiction m~de it essential that~ under 
certain conditions, resort might be had to a higher authoritythan that whi0had rende~e~ a ~sp~t~d 
decision. There could not, however, be any question of merely copymg the municipal ]Udi~Ial 
organisation. Under present circumstances, all that was required was to supplement the orgarusa-
tion of international jurisdiction by the few points which met a real need. . 

He pointed out that the draft resolution proposed by his Government was very Wide: The 
Council was merely asked to examine the question whether, and to what extent, there might be 
conferred upon the Permanent Court of International Justice jurisdiction as a tribunal of appeal 
in respect of arbitral tribunals established by States. The value of this suggestion could scarcely 
be disputed. The action of the Finnish Government was connected with that taken by M: Rundstein 
in the Committee for the Codification of International Law. The general idea of M. Rundstein's 
proposal seemed, indeed, to be the same as that of the Finnish proposal. 

M. Erich thought that there was no need for him to enter into details, as these would be held 
over for subsequent investigation. He wished merely to give explanations on a few points mentioned 
in the preliminary considerations of the Finnish proposal. · 

If the functions of a tribunal of appeal were in general conferred on the Court, it would be open 
to the parties to accept pleas against, and to give a definitive character to, the awards pronounced 
by such tribunals as had been instituted by it. 

The aim of the Finnish proposal, in essence, was to confer on the Court jurisdiction in regard 
to disputes relating to the absolute incompetence of another tribunal, or the case of a tribunal which 
had exceeded its jurisdiction. If it were desired to institute a form of appeal in international 
jurisdiction it would be essential to proceed by stages. At present, it would be difficult to modify 
fundamentally the system by which jurisdiction was divided between the Court of Justice and the 
arbitral tribunals as regards questions of substance and the application of the rules of law. While 
he was not opposed to the very important proposal made by M. Rundstein, which went much 
further and which recognised that the infraction of a rule of law could, under certain conditions 
~e <1: ground of appeal~ he insisted on the ~oint that the Finnish Government had had principally 
m VIew the case of disputes connected With absolute want of jurisdiction or that of a tribunal 
exceeding its powers. 

The F~ru:is~ p~oposal met a need that had long been .felt. The special gravity of a plea of 
absence of J unsdictJOn or. the plea. that a court had exceeded Its powers had long since been recognised 
and there had been a feelmg that I~ such a case reco';lrse should perhaps be had to a higher authority. 

As far ba,ck as 1875, the Institute of InternatiOnal Law had proposed in its draft regulations 
for international arbitral procedure a stipulation (Article 27) which was as follows : 

" T?-e arbi~ral award shall be ~ull and void ~f the special agreement ('compromis') is 
null, or I~ the tnbunal ~as exce:ded Its powers, or If one of the arbitrators has been proved 
to be guilty of corruption, or m the case of essential error." 

The case of a tribunat excee~ng its powe~s was .even at that date recognised as a very serious 
matte~, but there was.n? mte~atlonal authon~y which could take cognisance of it. 

D1ffe~ences of opm10n might very well exist between States, acting in perfect good f 'th 
th~ question whe0er a court. had correctly in.terpreted its own jurisdiction, and the idea sh~uld ~~ 
reJected that a. dispute. of th~s ~at~r~ was e~dence of caprice on the part of a State or of lack of 
res~ect for. the m~ernatlo~al.Junsdictro~. Nor was there anything derogatorv to the dignit of an 
arbitral tnbunal m submitting to the JUdgment of the Court of Justice the-question whefher, in 

. . • The report presented by 11!. Politis to the Assembly ls annexed to the Verbatim Record f th PI · 
ot the Assembly. o e enary Meetings 



doubtfui cases, it had 'correctly defi~ed its own competence. Such a procedure might even help 
to stre.ngthen the authority of. the tnbunal and of its members in particular. It would, moreover, 
be desirable, as regards the fixing of competence, to lay down certain rules, thanks to the authority 
of the Court. 

He r~minded the. Commit~ee in this connection that the Court had already, on more than 
one occaswn, _dealt With questions of competence. He referred to Advisory Opinions Nos. 2, 3 
and 13 regarding the compet_ence of the International_ L_abour Organisation, Opinion No.4 regarding 
the competence of a State m the matter of ~etermmmg the nationality of individuals, Opinions 
Nos. 7 and 12 on the competence of the Counc1l of the League of Nations and Opinions Nos. 14 and 
18 on the competence of a European Commission. · 

In addition, it should be borne in mind that, in virtue of various conventions and of the General 
Act, the Court was called upon to settle questions of competence. Article 41 of the General Act 
stated that differences relating to the classification of the disputes and the scope of reservations­
disputes relating to competence-should be submitted to the Court. There were also other questions 
ii_l rega:d to which it seemed suitable to ent~st this ~unction to the Court. For example, a conven­
ti?n laid d~wn that the ~ompetence of a_rbitral tnb~~s should extend to certain categories of 
disputes, With the exception of these which were w1thin the competence of municipal courts : 
extremely complicated questions of interpretation could arise in this way. In such cases, there 
would be every reason for recognising appeal to the Court of International Justice. 

Competence of this nature conferred on the Court would, moreover, be quite in keeping with 
the general character of the Court. Indeed, the question whether a tribunal had exceeded its 
powers or gone beyond its jurisdiction always referred to the interpretation of a treaty ; it, at the 
same time, constituted a point of international law. 

The object of the Finnish proposal, therefore, was not to confer on the Court the functions of a 
judge of appeal. The Court would play the part of an authority of appeal only when a party raised 
the·plea that a tribunal had exceeded its powers or the plea of absolute absence of competence. 
He recognised that it might be difficult to fix in any certain manner the idea of a tribunal 
exceeding its powers, but difficulties of this kind were met with at every turn in the law of 
procedure, and, though its limits were not absolutely precise, the conception of a tribunal 
exceeding its powers could be retained. 

As regards the idea of absence of competence, M. Erich declared that the case of a tribunal 
wrongly declining jurisdiction should be regarded as being of the same nature as cases where the 
tribunal had exceeded its powers. . 

M. Erich was unaware whether the Committee would think it desirable to proceed forthwith 
to an examination of his proposal. He merely asked that it should follow up these suggestions, 
which were intended to ensure the investigation of a matter which was bound constantly to arise 
until it was finally and satisfactorily settled. 

M. RUNDSTEIN (Poland) desired in the first place to thank the Finnish delegation for the very 
useful step which it had taken. He hoped that, after an exchange of views, the First Committee 
would discover suitaole means of arriving at a definite conclusion as a result of this initiative. 

It would perhaps be premature to enter immediately into the details of the Finnish proposal. 
Under the terms of the draft resolution, the Assembly requested the Council to examine the question 
whether, and to what extent, there might be conferred upon the Permanent Court of International 
Justice jurisdiction as a tribunal of appeal in respect of arbitral tribunals established by States. 

Was there any advantage in a. general investigation of the problem thus stated ? Would a 
solution of that problem represent an advance in the matter of international justice ? 

The Finnish proposal was an expression of the general confidence now felt in the Permanent 
Court of International Justice. He might perhaps remind the Committee of the question asked 
at the first Peace Conference in 1899 by the great jurist, Asser, who asked whether it would not be 
possible to discover an authority on which would devolve the duty of declaring an arbitral award 
null and void. At the moment when this question was asked there was no such authority. But 
it had been created by the Protocol of D~cember 16th, 1920. 

All that was involved was an optional extension of the jurisdiction of the Permanent Court of 
International Justice, which would be effected with all possible precautions and accompanied by 
all desirable reservations. 

It might be objected that such an extension was unnecesSary, because Article 41 of the General 
Act had already confided to the Permanent Court all differences regarding the classification of 
disputes and the scope of res~rvation~. Any su~h compet~nce,_ howeve~, of t~e Permanent. Court, 
which had already been prov1ded for m many bilateral arb1tratwn treaties, did not settle disputes 
except in limine litis. The provisions of the General Act had in view jurisdiction in regard to the 
preliminary question. This jurisdiction remained inoperative when a case had already been 
regularly submitted to the arbitral tribunal, without any dispute regarding the definition of the 
case or the scope of the reservations having first of all been raised. This jurisdiction also 
remained inoperative if the judgment had already been given and if one of the parties was 
compelled to urge a serious objection regarding an authority having exceeded its powers. 

· If it were possible, by means of a request for annulment, to prevent a dispute of a purely legal 
character from being converted into a political dispute, important progress would be made. 

In the memorandum which he had submitted to the Committee of Jurists appointed to consider 
the question of the revision of the Statu~e o~ tJ;e ~ourt of International Justice (Annex 7)~ ~e had 
proposed to give the Court mor~ extensive JUnsdiction; that was to say, to secure recogrutwn for 
it as a tribunal of appeal in the case of every dispute regarding the violation of a rule of international 

law. . · · d · It might be thought that this. suggest.wn was .too rash; at the same time, 1~ se~me c~rtam that 
it might contribute to strengthenmg the mternatwnal legal system and that 1t rmght dispel many 
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. . · t r 1 rules which were somewhat 
mischievous doubts as to the eXIstence and scope of certam m erna wna h d d th t area of 
ambiguous. The creative function of the _Permanent Court would be en ance , an a 
international law where the:e was uncerta!-llty would fort~nately ~e narrowedd . the Finnish 

If it were thought desirable to restnct the appeal m questiOn, as was o~e m . . h n 
proposal, it should be pointed out that absolute absence of competence was not Identical Wit a 
act ultra vires. . . . . h t sa 

The former case was connected with certam defects m the special agreement--:-t at w~ 0 l' 
defects in the arbitral convention involving the absolute cancellation of the basis on which t ~ 
proposed procedure reste_d; the second c3.;5e was_one of erron~ous applicatio~ of the powers confe;re 

0 on judges, and the questwn of the matenal basis of the speCial agreement Itself could not come mt 
consideration. 

There were a great many different aspects of the questions which ha":e just been touched upon, 
and if it were decided to follow up the Finnish proposal it would be advisable to call upon experts 
to examine it exhaustively. · . ' . 

l\1. Rundstein stated that he was in favour of accepting the Finnish proposal as It stood. 

M. BorELLA (Spain) thought it necessary to establish, with all possible clearness, the real scope 
of the Finnish proposal. . . . . . . . . 

He understood that the Finnish proposal did not necessanly aim at mstitutmg a_channel for 
revisiOn. Such remedy would only exist if provision were made for it in the Co~ventwn between 
the parties, or in the decision to refer to arbitration. It was u~iversally recogn~sed that ~he law 
of arbitration was the will of the parties. It would be very difficult to establish an obligatory 
jurisdiction irrespective of the will of the parties. 

M. LIMBURG (Netherlands) thought that the institution of the channel o~ apl?eal contempl~ted 
by the Fin11ish delegation raised very delicate problems. It would be _a pity If t_he . Comm~ttee 
merely produced a patchwork. There was even a difference between the. title of the Fmmsh proposal 
and the text of that proposal. The text itself showed that the Finnish delegation only proposed 
to make the Permanent Court a tribunal of appeal in cases of Jack of competence and acts that were 
ultra vires. 

He pointed out that the Hague Convention of 1907 already provided that the parties coming 
before courts of arbitration might expressiy stipulate in their agreement that there should be a 
right of appeal. Secondly, Article 6r of the Statute of the Court, which concerned the jurisdiction 
of the Court itself, recognised that the discovery of a fresh fact justified a re-hearing. That same 
principle was admitted under Article 83 of the Hague Convention of 1907. 

The authors of the 1907 Convention, and of the Statute of the Court, had carefully avoided 
entering into details ; they had not specified what the new fact should be, so that, at the present 
time, case-law was perfectly free to develop along its own lines. On consulting the publicist, it 
was seen that a new fact might be one of many things, such as the invalidity of the agreement, 
corruption of judges, material errors on the part of the judges, and acts which were ultra vires. 

He had said the Committee must beware of patchiness in its work, because, if it mentioned 
merely lack of competence or acts which were ultra vires, it would be only stating two of the cases 
that doctrine accepted as reasons for revision, or it would at all events be creating a patchy appeal 
procedure. 

A whole network of arbitration treaties now existed. An examination of these treaties 
would reveal slight differences everywhere. Half-measures would therefore be dangerous ; on the 
other hand, a great deal of time would be necessary if.the work were to be done thoroughly. 

On examining the Finnish proposal, he thought that it would be necessary to adopt one of two 
alternatives ; either the question was a very simple one, or it called for long and careful study. 
!he question would b~ _very sin1pl~ if the Committee merely adopted_ a resolution calling upon 
States l\Iembers to utilise the optwn they already possessed of makmg provision for ultimate 
re-hearing in the text of the agreement itself. 

If the Committee were not prepared to accept his very simple proposal, it would then have 
to_ stu~y the various cases of_ revision and \~·ould have to consider the point which had already 
ansen m 1899; was there, for mstance, any difference between non-validity and circumstances that 
justified a re-hearing ? And where was the difference between revision and, for example, appeal 
on grounds of ultra v1res? In that case it would be necessary to consider in detail what were 
"new facts", "ultra vires", and "lack of competence". 

Even if t~e :As~e~bly adop~ed the system proposed by the Finnish delegation, and conferred 
on the Court 1unsdichon as a tnbunal of appeal from the awards of arbitral tribunals in cases of 
tlltra_ v_i~e~ or lack .o~ competence, might there not be some danger that, in actual practice, the 
possibilities of revisiOn, would be restricted instead of enlarged? 
. From another p_oint of view, the adoption of the Finnish proposal would lead to the inclusion 
m a general_convenhon of clauses providing for ~evisi_on il_l cases _of lack of competence or acts iliat 
we~e ultra vzres. ~V.hat would then be the relatwnslup With Article 6r of the Statute of the Court, 
:nrhich all~w~d revisiOn ?n. the_ strength of a new fact ? There _would naturally be a tendency to 
mterp~et It m a more I_u~utahve manner ilian a! present, and m any case a difference would be 
establ_Ished between revlSlon by the Court and revisiOn before arbitral tribunals when the agreement 
contamed a clause to tliat effect. 

M. Limburg wondered whetl1_ert he remote cause of the Finnish proposal had not been the 
lack ~f all channels of appeal agamst the awards of mixed arbitral tribunals. If that were the 
case, It should be noted that the proposal could not apply to such awards ·it could 0 1 1 
to the awards of arbitral tribw1als as between the States themselves. ' n Y app Y 

1\L Rundstein's proposal, however, met the first hypothesis-his Article 6 made allowance f 
such a channel of appeal. . or 
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. M. Rundstein, however, w?uld be the first to admit that his proposal raised various questions. 
First of all, would a State be obliged to lodge an appeal on behalf of its nationals ? If so a hothouse 
for in~emational disputes would be established and a permanent cause of internatio~al tension. 
Even If States were merely allowed the option of appeal, it was very doubtful whether the Court 
would be able to grapple with all the appeals from the decisions of mixed arbitral tribunals laid 
before it. 
· He had said that, in spite of its general wording, the Finnish proposal obviously had in view 

only la~~ of competence ahd acts that were ult~a vires. What would be done in other cases calling 
~or.rey:rs~on ? Would they be left to the arbitrators of first instance, or transferred to another 
Junsdictron ? · 

. . In his Artic~e. 3, M. Rundstein appeared to touch on this point. l\L Limburg thought-unless 
his Ideas on reVIsiOn, appeal and annullation were mistaken-that (a) of Article 3, "violation of 
the rules of international law", was an appeal cassum facere, but that (b), "acts which were ~tltra 
vires", concerned a tribunal of appeal. It might also be said that, when appeal was admitted, every 
fact (including acts that were ultra vires) might be covered by the appeal. According to the Finnish 
and Polish proposals, however, acts that were ultra vires were one of the causes for a re-hearing . 

. In short, the Committee must either decide that it would be sufficient to adopt a resolution 
callmg upon States Members to make more ample use of their option under Article 83 of the Hague 
Convention, or it must institute a careful enquiry into the whole question of tribunals of appeal­
a complete and not a fragmentary enquiry. In the latter case, the Finnish delegation should 
modify its text. It could no longer say "requests the Council to examine the question whether, 
and to what extent, there might be conferred upon the Permanent Court of International Justice 
jurisdiction as a tribunal of appeal", as most cases of re-hearing would not, according to the intention 
of the Finnish delegation, go before the Court. The proposal should be amended as follows : 

"Requests the Council to examine the question whether it would be desirable to lay 
down general rules regarding a tribunal of appeal in respect of the decisions of arbitral 
tribunals estaolished by the various States, and the decisions of the various mixed arbitral 
tribunals and clainis committees." 

M. DuZMANS (Latvia) said that he cordially welcomed the proposal put forward by his Finnish 
colleague at the present session, which was, so to speak, a red-letter session from the point of view 
of international jurisdiction. 

He thought, however, that any piecemeal action would be dangerous, particularly in view of 
the present imperfect state of terminology. The various organs of the League of Nations ought 
to take joint action to ensure that the terminology of the new international judicial law should 
emerge from its somewhat infantile state-as one of the delegates had aptly put it. 

He reminded his colleagues, for instance, that Count Apponyi had found it necessary, when 
addressing the Assembly, to state that arbitral jurisdiction and judicial jurisdiction were identical 
in the eyes of the public. Therein lay a possible danger. Lawyers knew that judicial justice was 
in a higher sphere than arbitral justice. A better understanding of this fact would be to the 
advantage of international jurisdiction as a whole. 

The use of the term "revision" might, he thought, give rise to confusion. The Committee 
should avoid the use, in any documents that left its hands, of that term, which, in several 
respects, was ambiguous. 

He reminded the Committee of the judicial system as it had existed previously to r864 in 
Imperial Russia, before the great judicial reform : decisions given in one court very often went 
automatically before the higher court for "revision", without. any intervention by the parties. 
In Latvia, there was still a vast domain of agrarian jurisdiction in which decisions under adminis­
trative law went automatically. before a special department of the Supreme Court of Cassation. 
He thought that was one reason for not employing the term "revision" in the texts which were to 
be prepared. · · 

M. Duzmans regretted that he could not agree with M. Limburg's remark to the effect that the 
right of "revision" should be regarded by individual States a sa maximt-hat was to say, that they 
should always insert a clause allowing the "right of revision" in special conventions or agreements 
to submit to arbitration. He thought that such a procedure would be very dangerous. There 
could be no question of the "right of revision", since "revision" would, in vi~w of Article 6r. of the 
Statute of the Court, be quite impossible in the cases mentioned by M. Limburg, and t~s t~rm 
could not be employed in any other sense than that in whi<:h it was ~;~sed in Article 61. !his article 
referred to the revision of judgments by the same court which had given them and only If new facts 
were discovered. 

It was necessary, therefore, to find a new word. The word "recours" employe~ by M. ~undstein 
was felicitous, but possibly a little too vague. It ~as, however, a general notro!l :-vhich would 
not give rise to immediate confusion. If it were decide~ t~ employ an_ already exist~g term, the 
word" cassation" might perhaps be used, for, if t~ey _had. m VIew acts which wer~ ultra Vlres and lack 
of jurisdiction, these were two circumstances which )USti~ed annulment ( cassatwn J: . . , . 

In any case, it must be admitted that it would be d_Ifficult to apply t~e te':ffi rev_ls_wn m the 
full sense of Article 61, since arbitral tribunals ad hoc disappeared, and smce, If the ngid ?eed ~or 
"revision" were maintained solely in the sense of Article 61, there would be many cases m which 
no such ground for appeal could exist. . . . . . . 

The Committee might therefore allow Itself a slight derogation from so ngid a rule, ~d, m 
arbitration cases, admit that revision would also take place when the_Ha~ue C_ourt h~d reconsidered 
an arbitral award. In many cases there would be no other solution ~ this special category of 
procedure. That, however, would be ~iecemeal _work, a!ld, as M. Lrmburg had pomted out, 
the Committee should not be satisfied with a partial solution. 
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If the Committee were not too strict with regard to concepts.and wa~ also fairly pr~ise. i~ ~~= 
matter of terminology, it would prepare the way for the Comrmttee which 'Yas to de Wit 
question and which, under its own terms of reference, would be able to provide all the necessary 
definitions. 

The CHAIRMAN observed that, in their speeches, several delegates h~d iJ;terprete~ the Finnish 
proposal in different ways. Possibly, the Finnish delega~ion might de~rre It~e1f to give an exact 
interpretation of the text it had su_bm!tted, in orde.r to avmd all useless dis~uss10n. . 

Moreover, M. Limburg had mdicated one difficulty, namely, the differ~nt mea~mgs of the 
same terms in different countries. It would be necessary to agree on a definite meanmg for each 
expression. · . . . 

Finally, if the First Committee decided to approve the Fmmsh p~oposal, the Co~ncil would 
doubtless decide to appoint a committee of jurists. Under those Circumstances, It would be 
necessary to ask the Assembly to vote a credit of 40,000 francs. 

M. ERICH (Finland) said he entirely agreed with the Chairman as to the uselessness of prolonging 
the discussion regarding the exact meaning of certain legal terms. . 

Replying first to M. Botella, he said that it was perfectly clear, both from the mtroduc~ory 
arguments to his proposal and his own explanations, that the contracting parties would be entirely 
free to recognise or refrain from recognising the competence of th~ Permanen~ Court. . 

As far as existing conventions were concerned, no means eXIsted by which the parties c~mld be 
obliged to recognise such competence, but the parties themselves would naturally be entitled to 
do so. 

The ordinary terminology of legal procedure included, of course, a variety of phrases describing 
the different kinds of tribunals of appeal. The terms "appel" and '.'cassation" were sufficiently 
precise in meaning; "revision" was wider, but the term "instance de recours" was particularly wide 
in scope. . . 

Differences of opinion existed regarding legal terminology not only as between different 
countries but as between different persons in the same country, so that there were always certain 
divergencies of opinion on the subject.. The best course would be to employ the most general 
term : "instance de recours" (tribunal of appeal). 

He did not think that l\1. Limburg was right when he spoke of a contradiction between the 
introductory arguments and the conclusion of the Finnish proposal. The resolution said:" Requests 
the Council to examine the question whether, and to what extent", etc. The words "to what 
extent" clearly sHowed that there was no intention of conferring a general jurisdiction on the Court. 

1\L Limburg had also asked whether the Finnish Government had had the mixed arbitral 
tribunals particularly in mind. When the Finnish Minister for Foreign Affairs, M. Procope, had 
drawn the attention of the Assembly to the Finnish proposal, he had definitely stated that he had 
not any particular category of arbitral tribunal in mind ; he was dealing with the question of 
arbitral tribunals from a purely general standpoint. 

It was therefore obvious that the reply to M. Limburg's query was in the affirmative. The 
Finnish proposal did not in any way exclude the mixed arbitral tribunals before which a private 
individual could be a party. It might, however, be as well, in order to avoid all misunderstanding, 
to add the word "international" and say:". . . in respect of international arbitral tribunals". 

. ~1. Limburg had also referred at some length to Article 83 of the 1907 Convention. The 
Fmmsh Government had duly referred to that article. But it was obvious that the article in 
question was inoperative in so far as recourse to a higher court was concerned and could not in 
any case take the place of the Finnish proposal. ' 

Acc~rding to Article 83 of the above. Convention~ a :equest for revision could only be based 
on t.he .discovery of a new fact. Acc?rdmg. to t~e F~Ish proposal, there was no question of 
sacnficmg what had already been obtamed -either m Article 83 of the 1907 Convention or in Article 
41 of the General Act. On the contrary, the proposal was to widen the sphere in which revision 
could take place and to co.nfer ?n the Court the functions of a genuine tribunal of appeal. 

He accepted the mo~Ificahons that he had hi_mself indicated. He was, however, not opposed 
to other changes that might be suggested later m order to make the meaning of the resolution 
clearer. 

The discussion was adjourned until tlte next meeting. 

8. Revision of the Statute of the_ Permanent. Court of International Justice : Significance 
of the Pre~ence of th~ Pres1dent and V1ce-President of the Court at the Meetings of 
the Comm1ttee of Jur1sts • 

. The CHAIRMAN read a letter, dated September 13th, 1929, which he had received from th 
Reg~star of the Court. e 

"In the Minutes of the second meeting of the Conference for the Revision of the 
Statute of the Permanent Court of International Justice (Wednesday September 4th 
10 a.m.) appears (page 5~) the follo~g version of a statement made by one of th~ 
Rappo~.t~urs of the Commi:tee of Junsts which met from March uth to 19th last : 

T~e Cou~ of Justice was also called upon to give its opinion, and the President 
and VIce-President o.f the Court were good enough to join the Committ 
They were accompanied by the Registrar . • ee · · · 

"At its meeting this morning, the Rapporteur of the First Committee also made a 
statement to the effect that the Court had been fully represented · th · 
the amendments to the Statute which it was the Committee's missio~o s:u~;.paration of 
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. "Having b~ought the above to the notice of the President of the Court, I have been 
mstructed by him to draw the attention of the First Committee to the true significance 
of the presence of the President and the Vice-President of the Court at the meetings of 
the Committee of Jurists. 

"I therefore venture most respectfully to quote below certain extracts from the 
statements made to the Committee by the President of the Court, l\L Anzilotti. 

. "At t?e first meeting of the Committee of Jurists, l\L Anzilotti states (page 8 of the 
pnnted Mmutes) : 

. " 'Our proposals, however, should not be regarded as emanating from the Court 
Itself. On the contrary, I must state that the members of the Court have not failed 
to attach gre~t importance to the sentence which was inserted in the report adopted 
by the Council on December 13th, 1928, under which "it would fall to the Committee 
to ascertain the opinion of the Permanent Court of International Justice in respect 
of the working of the Court". ' 

" ~nd, at the last meeting of the Committee (page 92), 1\I. Anzilotti reminded the 
CoiD:mittee that 'IV~. Huber and he had not taken part in the work of the Committee as 
offici~l representatrv_es of the Court, but thought that it would perhaps be in order to 
submit the draft revised Statute and the corresponding report to the Court '. 

"On the same occas_ion(page 94) he made a formal declaration to the effect that anything 
he or M. Huber had said' representednothing but their own personal opinion and must 
not in any way be held to express the views of the Court'. 

"Fin<~:lly, the exa~t si~nificance of the attitude thus adopted by M. Anzilotti and 
M. Huber m the ~om_mittee IS demonstr<~:ted beyond all doubt by the following declaration 
made by M. Anzilottr at the fourth meetmg of the Committee (page 25) : 

"' . . . he stated that he and M. Huber would not vote, so that the Court 
might be left quite free when it would be called upon to express an opinion on the 
proposals or recommendations of the Committee. ' 

(Signed) HAMMARSKJOLD." 

The CHAIRMAN said that this letter would be included in the Minutes of the First Committee 

FOURTH MEETING. 

Held on Monday, September 16th, 1929, at 3.30 p.m. 

Chairman: M. SciALOJA (Italy). 

9· Proposal of the Government of Finland to confer on the Permanent Court of Inter­
national Justice Jurisdiction as a Tribunal of Appeal in respect of Arbitral Tribunals 
established by States (continuation). 

M. DOMINIQUE (Haiti) stated that the revision of an arbitral decision could only relate to the 
absence of competence ratione matericc and the exceeding of its powers by a tribunal and not to 
the absence of ~ompetence ratione personnf£ nor the erroneous application of the law. Thus 
restricted in its scope, the Finnish proposal was still of great importance and in no way dangerous. 

The question of terminology was a subsidiary consideration and the appeal could be considered 
as a procedure of revision, cassation, or appeal sui generis. 

M. RAESTAD (Norway) thanked the Finnish and Polish delegates for having raised the question 
under discussion and at the same time for having restricted their proposal to the case of absence of 
competence and to a court's exceeding its powers. The question of the competence of an arbitral 
tribunal was extremely important, in view of the great number of arbitration treaties in existence 
and the complicated regulations which some of them laid down. 

There might, however, be some reluctance to consider the prospect of a new Protocol of Signature. 
Might it not be sufficient to make use of what already existed ? A new fact had just occurred : a 
lar~ number of States had signed the Optional Clause of Article 36 of the Statute of the Court. 
In the case of States bound by Article 36, the Court of International Justice might perhaps act as 
a tribunal of appeal. 

Article 73 of the Hague Convention, 1907, did indeed state that an arbitral tribunal was 
empowered to fix its own c~mpetence. Neverthel~ss, even if an_a:bitration treaty referr~d to this 
Convention, there was nothmg to prevent the parties from declmmg to apply that article when 
drawing up the "compromis" or special agreement. 

In any case, this point raised a question of international law which came under the terms of 
Article 36 of the Statute. · 

M. Raestad wished to make a proposal which he would withdraw if it were not approved by 
the Committee. The Secretary-General might be asked to consider how far the P~rmanent Court 
of International Justice could, in virtue of Article 36 of the Statute, serve as a tr~bunal <;>f app_eal 
in connection with the arbitral tribunals set up by States. The result of this consideration 
would be communicated to the Members of the League of Nations for discussion at a subsequent 
session of the Assembly. It would appear that the question had not yet been fully cleared up and 
it was desirable to define the present position of international law. 

M. ANTUNA (Uruguay) approved the Finnish proposal 
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The extension of the competence of the Permanent Court of International Justice provide~ 
for by that proposal would be of great importance for the American continent. The appe~ 
authority whose creation was contemplated would prove of undoubted value. The need for sue 
an authority had already been felt. . . . . . . . . · L ue 

Uruguay had always been in favour of strengthenmg the JUdicial orgamsahon of the eag 
of Nations. The Uruguayan delegation had expressed itself in that sense as far back as 1920, when 
the original draft of the Statute of the Court was being discussed. . . . 

He did not think that the question should be considered by a Sub-Committee or mvestlg~ted 
by the Secretariat. What the Committee had in mind was not a revision strictly so called of arbitral 
awards, but an appeal limited to cases where the tribunal was without ~ompetence or had ~xceeded 
its powers. His country, which had been the first to ac.cept the <?ptwnal qa~se of Article 36. of 
the Statute without any reservation, had great pleasure m approvmg the Fmmsh proposal, which 
was of special importance for America, where the practice of arbitration had reac~ed a v~ry adva?-ced 
stage. If, as had been pointed out, the appeal involved examination of a pomt of .mternahonal 
Jaw, and if the competence of the Court appeared prima facie to be founded on Article 36 of the 
Statute, that was a result which could be noted with satisfaction. 

Sir Ewart GREAVES (India) said he did not suppose that it was the intention of the Gover:n.ment 
of Finland to open the way in arbitration matters to a general right of appeal to the Court. Any­
such right of appeal would clearly be a mistake. The proposal, as he understood it, had in view 
cases where an award given by arbitral tribunals was alleged by one of the part~es to be vitiated 
through the Court exceeding its powers, or failing to exercise those powers, or where the award 
contained an error of law on the face of the record. He thought it necessary· to examine definite­
cases in which this hypothesis might occur. 

First of all, there was the case of two States which had signed the Optional Clause and which 
might decide to submit a particular dispute to a tribunal agreed upon by themselves. The 
text contained no provision referring to any dispute arising from the award of the nature he had 
indicated. Nevertheless, it was open to the parties .to refer to the Court of Justice, under Article 
36 of the Statute, in the event of any difference arising such as he had indicated, and this whether 
the States had or had not signed the Optional Clause, 

Secondly, there was the case where the parties agreed, in the submission to arbitration., that 
questions of the nature he had .indicated should, if they arose, be submitted to the Court. In that 
case no difficulty would arise. · 

A third case arose where there was no question of submission in respect of any appeal in~ 
matters of the nature he had indicated, and where one of the parties desired to sub:q~it such, 
matters to the Court while the other refused. He did not think that in that case which was the: 
only case. in which any difficulty arose, any effort should be made to force an app~alt0 the CourL ~ 
The parties should be trusted to act reasonably and it was to him unthinkable that, in cases; 
where the parties had chosen their own tribunal to decide a dispute, they shoUld be forced; t0, 
al~ow an entirely different tribunal to decide any dispute which aro;;e ou~ of the award of the 
tnbun~l they ~~a~ chosen themselves. _He was opposed to spen4ing 40,_ooo fJ;ancs on setting up a 
committee of JUnsts to study the questiOn . 

. ~n conclus.ion,. the_ speaker stated that Article 6r of the St.atute of the Court, which referred to 
revisiOn, had, m Jus view, been wrongly brought into the argument. In a case under Article 6r 
the Co.urt itself which had dealt with the dispute revised its own judgment. This was a well~ 
recogmsed proce_dure ~nd, apa~t ~rOJll any sgecial provi~ion, was probably inherent in the jurisdiction 
of any Co~r~ which still h~d sem:t ot the matter. But It was not a procedure which could be applied 
to the decisiOns of an entirely different tribunal. · 

. 1\l. Co~N (Denmark) stated that the Danish delegation had examined the Finnish proposal· 
with great mterest. -

. Like 1\1. Raest~d, h.e considere~ that, in certain cases, the Court of Justice might decide as a, 
tnbunal of appeal m virtue of Article 36 of the Statute of the Court, provided always that the: 
compete!lce of the Court was not expressly excluded, as it could be, by Article 73 of th H · 
Convention. e ague 

The Danish delegate supported l\L Raestad's proposal that the question should b · f t d 
by the Legal Section of the Secretariat. e mves Iga e 

Baron l\IARKS DE WURTDIBERG (Sweden) also supported l\I. Raestad's propo 1 
He pointed out that the Optional Clause of Article 36 had now been signed b/: ~a· 't f th 

S~at~s Members of the League of Nations. Thi~ was a new fact which had not exist~~r~he~ th: 
Fmmsh pro~os~l had been d~awn up. In these _circumsta?ces, the Court of Justice would be called 
upon to adjud1c~te as a tnbunal of appeal I_n connectiOn with arbitral tribunals should h · 
compcten~e be disputed. Perhaps, therefore, It was not expedient, at least for th ' t eir 
enlarge still further the competence of the Court. e moment, to. 

l\I. RoLIN (Belgiui?) wished to come to a practical solution. 
H~ thought th<1;t It had _been very advantageous to raise the uestion fori 

Committee to examme certam aspects of the question of the paci~c s ttl ' t t ra~ enabled the 
had not been sufficiently considered during the previous year. e emen ° disputes which 
. He agreed with several of his colleagues that the word "revision" h d · 
m error. T~at term applied to the quite definite idea of a "new fact'~ t;:ndoubtedly been used 
terms of Article 83 of the Hague Convention being a fact th h t ' e n~w fact, under the 

d · · · fl • e c arac er of which m · ht . a ecisive m uence on the award but which, when the discussion had b . Ig exercise 
unknown to the Court itself and to the party which had appli d f th een termmat~d, had been 

It would be going too far to desire to extend this conce e t" or f e award to be revised. 
of the absence of competence or of a court exceeding it P IOn ° the new fact to the question 
determining the facts. . s powers, or the case of error made in 
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Nevertheless, now t~at the "new fact" was being di:;~ussed, it might be asked whether a gap 
had been left last year m the General Act when provisiOn had not been made for revision de 
jure in order to give satisfaction to a party pleading a new fact. 

Revertinl:(_ to the questi?n of absence of c?~petence .all:d to. a case of a tribunal exceeding its 
powers, M. Rolin stated that It wa~ sor:newhat difficult to distmgmsh between these two conceptions. 
Abs~nce of competence would a~Ise m cases where the law regarding jurisdiction was infringed. 
A t;Ibunal ~ould have exceede~ Its powers when the terms of the judicial contract were infringed. 
In mtemabonallaw, however, It was usual for the same document to constitute both the judicial 
contract and the law. 

It had been thought that the difficulty might be settled by reference to Article 73 of the Hague 
Convention of 1907. The terms of this article were as follows: 

"The court shall be authorised to fix its own jurisdiction by interpreting the special 
agreement and the ~ther acts and documents which may be brought forward in the matter 
and by applying the principles of the law." 

According to most publicists, this article meant that the tribunal was the judge in regard to 
its competence : it did not mean that the tribunal was the sovereign judge of its competence and 
that there was no appeal from its decision. 

Certain speakers had stated that Article 36 of the Statute would, in the case of States bound by 
that article, be able to give the answer to the question. That was doubtful. Would the Court 
of Justice be "deciding a point of international law" if it gave a ruling on the question not only 
whether the arbitral tribunal had or had not been entitled to adjudicate on its competence, but also 
on the value of the judgment which had been rendered in regard to competence ? At present 
it would be just as imprudent to answer that question in the negative by creating a new 
conventional instrument in which States would give the Court power to decide as it would be for 
the Committee to desire authoritatively to settle the question by giving an answer in the affirmative. 

Should difficulties arise in practice, there would, moreover, under present circumstances, be a 
way of escape, which, it seemed, had been overlooked. The Council of the League of Nations was 
entitled under the Covenant to take any suitable steps to ensure the execution of arbitral awards 
or judicial decisions (Article 13). If a State should claim that an award was vitiated through the 
tribunal exceeding its powers, the Council could not simply decline to consider the matter, but 
would be bound to use the means at its disposal-more particularly by having recourse to advisory 
opinions-to elucidate the question. 

In conclusion, what course should be adopted ? 
Three alternatives had been suggested : (r) The Council should be asked for its opinion ; (2) 

the Council should be asked to undertake an investigation ; (3) an enquiry into the question should 
be entrusted to the Secretariat.· 

It was hardly possible to ask the Council to assume the responsibility of giving a decision. 
The Council, if it were asked to do so, would entrust the investigation of the question to a committee. 
Not only would this investigation be an expensive business, but it was hardly likely to lead to a 
solution. If the Secretariat were asked to carry out an investigation, it would probably be found 
that the task was beyond its capacity and political powers. 

In reality, the States Members of the League should give their opinion and take a decision. 
He would put forward a suggestion that had been made to him, namely, that States should first of 
all be consulted as to the advisability of adding, if necessary, a stipulation to the General Act 
providing for revision on the ground of a "new fact", and thereafter laying down in a new document 
the competence of the Court of Justice as an authority of appeal in the case of arbitral awards 
vitiated through the tribunal exceeding its powers or being without competence. 

M. RAESTAD (Norway) agreed with M. Rolin. He proposed that the Governments should be 
consulted, but he would be glad to see the Secretariat preparing a memorandum which would 
indicate the various-solutions which might be found for the problem. 

The CHAIRMAN concluded that the question was not yet ripe, and that, before thinking of a 
solution, the Governments ~hould be consulted. The problem might be investigated by the 
Secretariat, and there was no need to say that the members of the Committee could consider it with 
advantage. 

The problem should be examined in all its aspects. He therefore proposed to defer the decision 
until such time as the States consulted had communicated their views, and to instruct the 
Secretariat to undertake an investigation. 

The continuation of'he discussion was adjourned to a later meeting. 

ro. Progressive Codification of International Law. 
M. RoLIN (Belgium) proposed that the Committee should examine the various factors in the 

question one after the other. 

r. Preparatory Work for the First Codification Conference (Annex 8) 
M. Rolin observed that the Committee was about to reap the results of its long-continued 

work and the Swedish delegate would see his initiative taking practical shape. 
Two years ago it had be'!- de~ided to make an experime.n~ ?Y submitting to a Conference t~e 

questions of nationality, terntonal waters, and th~ respons1bilr~y of States fo~ damage caus.ed m 
their territory to the person or property of foreigners. It nad been decided to appomt a 
Committee of five members to prepare the work of thjs Codification Conference. At the same 
time the Council had been asked to frame draft regulatiOns for the Conference. 

The Commitee of five members had completed its work, andl\I. Rolin desired to express his 
very great admiration of that work. 
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.. Eighteen rnonths ago the Committee of Five had sent very full quest_ionnaires_ to the various 
·Government;;. The· replies from these Governments had been employed m p:eparmg the bases 0 } 

discussion. The whole had been published in three volumes by. the Secr~tanat. . . , 
The replies from Governments and the work of. learne~ bodies ~esultmg from this expenment 

in codification had already thrown a great deal of hght on mternatwnallaw. . . . · 
It was essential for the success of the Conference that the bases of discussiOn should be 

investigated by the various Governments with great care. It was also essential t~at dele~a~es 
and technical experts should be appointed at an early date so that they would be m a position 
not only to examine thoroughly the point of view of their Governments, but also to know and 
to examine the points of view of the other Governments. . . . 

l\L Rolin did not consider that the First Committee should examme the bases of discussiOn. . 
The question of the rules of procedure should be discussed more exhaustiv~ly. The Council 

had taken the initiative in applying to the Committee of five members to enable 1t to carry out the 
duties entrusted to it by the Assembly at its last session. 

Countries had been asked to supply information partiqliarly regarding : (r) The possibility, 
if occasion should arise, of the States represented at the Conference adopting among themselves 
rules accepted by a majority vote ; (2) the possibility of drawing up, in respect of such subjects as 
might lend themselves thereto, a comprehensive convention and, within the framework of that 
convention, other more restricted conventions ; (3) the organisation of a system for the subsequent 
revision of the agreements concluded; (4) the spirit of the codification, which should not be confined 
to the mere registration of the existing rules but should aim at adapting them, as far as possible, 
to contemporary conditions of international life. 

These four points were touched upon in the report of the Committee of Five. The latter said, 
first of all, that, after consideration, it did not consider it possible to insert in the draft rules particulars 
on the four points enumerated by the Assembly. 

As regards the form to be given to the conclusions of the Codification Conference, M. Rolin 
thought that the Committee's conclusions were somewhat lacking in clearness. The fault lay, 
perhaps, in the manner in which the various points at issue had been worded. 

The fact remained that, in these draft rules, the form ultimately to be given to the Conference's 
conclusions was laid down in four distinct articles which were not even consecutive. Article XX 
said: 

"If ~l~e Committee ~annat r_each ':lnanimous agr.eement on all points it shall incorporate 
the provisiOns upon which the Committee has unammously agreed in a special instrument. 

"The Committee shall also formulate the provisions which have obtained the assent 
of the majority of the delegations. 

"It may als<;> e~tablish the terms. of a Declaration setting forth the principles regarded, 
at least by a maJonty of the delegations represented on the Committee as the expression 
of existing international law." ' 

T~is was the general formula referring to these conclusions. M. Rolin confessed that he did 
not qmte understand what was propos~d. l_n so far ~sit ~as a question of recognising existing law, 
everyone wo~d agree th~t ~ declaratiOn WI~hout. tune-limit was obviously the most appropriate 
form. ~ut, m .case ~namm1ty was not obt?-med, It appeared that provision had been made for a 
ConventiOn which mif:(ht be general ?r which might ?nly be supported by the majority. These 
two ~orms of c<;>n~enhon or decl?-ratwn, both of which were represented as liable to be either 
unamm.ous or ~1m1ted to a certai? number of States, seemed to overlap to some extent in the 
conclus1~ns w~1ch ~ere com~umcated. It would perhaps be well for further ex 1 t· t 
be submitted Ill this connectiOn. P ana 10ns o 

The same question arose in regard to Articles XXIII, XXIV, and XXV. 

Since there was unanimous agreement, and since it was a question of existing la •t t 
an error tto ask the Co~ference to deter~in~ the duration of the provisions ? Mo;~o~!: ~f r;;:_e 
agree.n~en were a unammous one, was It Wise to provide for the possibility of reservations ? 
ProvisiOn seemed to have been made for a general act with reservations and · d" ·d 1 · 
which everyone might accede. These were two procedures which could not easil m .Ivti _uda bact~dto - y eXIS Sl e y Sl e . 

. The Bel~ian delegate thought it would be well for the Committee to direct •t tt t• t h 
pomts he had noted. I sa en Ion o t e 

l\L LIMBURG (Netherlands) pointed out that the document on whi h M R r h d • 
commented had not been distributed to the members of the Committee. c · 0 111 a JUst 

1\L RoLIN (Belgium) replied that reference was made to this do t · th 1 . 
report on the work of the League There could be 

110 
• c~men. 111 e supp ementary 

short summary which had been distributed. question of a discussion on the basis of the 

1\Ir. McKinnon WooD (Secretary) said he had not thou ht th hi · 
before the Assembly since the Council had forwarded the d 1t 1 at t s questwn would be raised 
that they were intended simply as a basis for discussion a~~ t~u/tshtoCall Gf ovemments, explaining 
text as it wished. a e on erence could amend the 

M. ROLIN (Belgium) asked what, in that case was the purp f 
1 

· . . 
agenda. ' ose 0 P acmg this question on the 

M. URRUTIA (Colombia) agreed that the idea was for th c · f . 
In reply to the question just put by 1\I Rolin he th ~t ~~ erence to discuss the draft rules. 

the agenda of the Committee meant that th~ members co'::f£ kat J:e pla~ing of this. question on 
rna e o servatwns regardmg it: 
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He recalled the proposal h~ had. submitted concerning the convocation of the Committee of 
Experts for the Progressive CodificatiOn of International Law. 

M. ROLIN (Belgium) said that he had not known that the draft rules had ;uready been referred 
to the ~overnments ; he recognised that in these circumstances there could be no question of 
amending them; 

Baron MARKS DE WuRTElllBERG (Sweden) reminded the Committee that two years earlier he 
ha~ prop~sed tha~ the League should make systematic efforts to bring about by treaty the codifi­
~ation of mte~natlonallaw. He was happy to observe that the work which had been begun at the 
mstance of his Government had progressed, and that a Conference was to be held to deal with 
three questions of international law. 

The preliminary ~ork so far accomplished had been done in the face of great difficulties. It 
was as yet too soon to JUdge of the future results of the Conference. Further difficulties would be 
encoun.tered, but the preparatory work that had been carried out by jurists of universally recognised 
aut~onty gave ground for hopes that the Conference would arrive at a definite result constituting 
an Important step ~owards the progressive codification of international law, and would thus help 
to strengthen that mternational understanding which it was the aim of the League to attain. 

M. PoLITIS (Greece), referring to the procedure of the Conference, was of opinion that the 
Conferen~e's first business would be to decide upon its procedure, having regard to the suggestions 
made to It. 

He did not think the Assembly should be content with expressing its satisfaction with the 
work that had been done ; it might make a number of recommendations to the Conference. In 
particular, it might say that it would be highly desirable for the Governments to appoint their 
delegations at an early date, so that the members of those delegations would have time to acquaint 
themselves thoroughly with the documentation laid before the Conference. 

M. URRUTIA (Colombia) shared the view expressed by M. Politis. 
He would be glad if the Assembly would call the attention of Governments to the importance 

of this Conference, which might be regarded as a continuation of the first and second Hague Peace 
Conferences. 

It would be desirable for the Assembly to recommend that Governments should send pleni­
potentiary delegates to the Conference. 

M. RoLIN (Belgium) announced his intention of laying before the Committee a draft resolution 
embodying these recommendations. 

M. PoLITIS (Greece) thought ·that the questions before the Conference would take some consider­
able time to examine. Several sessions would be required. It would not be possible for delegates to 
sit uninterruptedly at The Hague for more than two months at the First Session. If it were desired 
to make proper use of that period, a certain amount of preliminary work would have to be done. 
The organisation of such a Conference involved a somewhat complicated machinery. The 
Conference would be divided into Committees, which would have at their disposal a staff of 
secretaries, shorthand-writers and typists. Had the League Secretariat already considered this 
question ? 

Sir Cecil HURST (British Empire) said that, when the Preparatory Committee had laid down 
the bases of discussion which had been published in three stout volumes, only about thirty 
Governments had sent their replies. Since then, two late replies had been received, but a large 
number of Governments had not yet replied to the questionnaires which had been sent to them 
eighteen months earlier. . . . 

He would like an appeal to be made to those Governments to send their replies without de~ay. 
It was desirable that as many replies as possible should be obtained, so that the Conference might 
know the views of all the Governments. 

The Committee agreed that this should be done. 

2. Continuation of the Work of the Committee of Experts for the Progressive Codification of 
International Law (Annex- 8). 

M. RoLIN (Belgium) referred to the decision taken by the Asse':lbly in 1928, n~ting th~ conclu­
sions of the Committee of Experts to the effect that two new questiOns were sufficiently npe to be 
codified, and noting also that a new questionnaire had been drawn up by the Committee of Experts 
regarding the matter of domicil. . 

Mr. McKinnon WooD (Secretary) stated that about a dozen replies had reached the Committee 
in regard to this latter question. 

M. RoLIN (Belgium) thought that in that case all that could be done as regards· domicil was 
to address a further appeal to the Governments asking them to reply. . 

He then read the following draft resolution in regard to this question proposed by the Colombian 
delegate : 

"The Assembly decides to request the Council to invite the Com~ittee. of Experts 
for the Codification of International Law set up by the Assembly to contmue Its work. 

"The Committee will meet in 1930 after the close of the first Codification Conference, 
and thereafter on dates to be fixed by the Secretary-General of the League of Nations." 
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It was his personal opinion that it was perhaps too early as yet to decide the ~a~e o_f the 
meeting of the Committee of Experts. H~ w~s ready, however, to abandon that opmwn If the 
majority of the Committee did not agree with It. . . . k . M 

The first Conference on Codification would meet m Marcb, and would fimsh I~s wor m ay. 
The Assembly would meet in September and it would be difficult for the Comm~ttee of Experts 
to hold a session between these two dates. It was probable also that the Committee of Experts 
would be glad to receive further instructions from the Assembly after the Conference had taken 
place. 

M. URRUTIA (Colombia) said that the Assembly of 1928 had adrnitte~. in principle, t~at the 
Committee of Experts should hold another session and should proaeed with the preparation for 
codification. 

He said that his proposal was merely the result of the decision taken by the Assembly la~t 
year. (See the resolution adopted by the Assembly on ?eptember 24th, 1928,_ rep~oduced m 
Annex 8.) As he had said in the Assembly, the forthcomm_g Conference O? CodificatiOn s~oul~ 
not be regarded as an end. This Conference would deal with three very Impo_rtant questwns · 
nationality, territorial waters, and the responsibility of States. The COI_TI~It~ee of Experts, 
however, had drawn up a questionnaire on two other questions : !he JU;Idical status and 
functions of consuls, and the competence of tribunals in regard to certam foreigners. . . 

Other questions might also be codified. The work of codification was t~erefore unli~Ited. 
If the preparatory work of the Committee of Experts had shown good results It would be wise to 
continue it. 

He was not attached to any one draft rather than another, but he desired that the Assembly 
should let it be understood that the work of the Committee of Experts was not finished and that 
the Committee should, if possible, meet after the Conference in 1930. · 

The Committee of Experts could then consider the results of the Conference and undertake 
preparatory work for another session. It was important to point out that the Assembly's intention 
was that the method followed with a view to codification should remain unchanged, and th~t the 
work for codification should continue. 

l\1. CoHN (Denmark) supported the Colombian proposal. He did not think it necessary that 
any recommendation should be made in regard to replies to the questionnaire concerning domicil. 
The reason why a number of countries had not replied was that they were uncertain whether the 
Committee of Experts was going to continue its work. 

Baron MARKS DE WuRTEMBERG (Sweden) supported the Colombian proposal. He reminded 
the Committee that at the last Assembly the Committee of Experts had been instructed to consider 
the possibility of formulating a declaration of the fundamental rights of States. He thought it 
desirable that the Committee should meet shortly after the session of the Assembly to be held 
in 1930. 

1\f. BOTELLA (Spain) supported the Colombian proposal. 

M. PoLITIS (Greece) welcomed l\1. Urrutia's proposal. He was quite convinced that the first 
Codification Conference was only a beginning. Evt>rybody was agreed on that point. Everybody 
was also at one in approving the method that had so far been followed. The only question that 
~rose ~as whether it was to be decided forthwit~ that the Committee of Experts should meet 
Immed_Iately after the first Conference. He thought It would be better to postpone taking a decision 
regardmg the date when the Committee of Experts should meet until the Eleventh Session of the 
Assembly. It might be said that the Assembly considered that the Committee of Experts could 
meet after the first Codification Conference, at the end of 1930. 

1\1. URRUTIA (Co!om?ia) said_ he could not accept M. Politis' suggestion, which he regarded as 
tantamount to a reJection of his proposal. His proposal was to state that the work of the 
Committee of Experts was to continue. So far as concerned the best date for the meeting of the 
Committee of Experts, the wording of the resolution could be changed. 

~I. PoLITIS (Greece) thought that the only difference between M. Urrutia and himself was on a 
question of dates. . 

M. LIMBURG (Netherlands) thought that everybody could accept the following wording : 
"T~e A5;5embly decide~ to ask the Council to request the Committee of Experts for 

the Codification of InternatiOnal Law set up by the Assembly to continue its work at the 
first suitable date." 

This proposal partially satisfied l\1. URRUTIA, who suggested : 

. "The Council requests the Committee to continue its work and. to meet at a date to 
be fixed by the Council." 

M. ROLIN (B~lgium) though~ that :.\f. Li?1burg's text had one defect, namely, that it did not 
settle who was to judge whether It was expedient for the Committee to meet. 

~thad ?~en prop~s~d by 1\I. Urrutia that the Council should decide. He thanked l\1. Urrutia 
for ~Is concihat?ry spi;I~, but wo~d call th~ Committee's attention to the administrative aspect 
of hi~ pro_posal . ~ve~ If It were simply decided that the Codification Committee could meet 
or might. m certam Circumstances meet, there would have to be an item in the budget for it. Th~ 
amo~nt m the present budget was one hundred francs ; in other words, the reference to the 
meetmg was p~ely formal. It was doubtful whether the Fourth Committee would be re ared 
to allot an additional sum of about 45,000 francs for a session of the Committee. p p 

1\1. URRUTIA (Colombia) said that he had foreseen the financial objections. 



-23-

_He would point out that in 1926 the Committee of Experts had held a session lasting a fortnight 
and It had c_ost 47,297 francs. Moreover, 327,000 francs which had been voted for the Codification 
Conference m 1928 had been left as a surplus in that year's budget. There was therefore available 
the sum in question, which had been voted for a Conference that had not taken place . 

. He ~hough~ that 4?,ooo francs was ;not too much to ask for such an admirable object as the 
codificatiOn of mternationallaw, when It was remembered that other larger items were set aside 
for objects t?at did not s~ closely concern all the Members of the League. 

In puttmg_ forw~rd hrs pr~posal, ~e h_ad been inspired by a very high ideal, unaffected by any 
personal or national m~erest, .~rrect or ~~Irect. The ~OJ?mittee of Experts had only one American 
member. To prove hrs conciliatory spmt he would willingly accept l\1. Limburg's proposal which 
he repeated in the following form : ' 

"T~e As~embly decides to ask the Council to request the Committee of Experts for 
the Codificatroii of International Law to continue its work arid to meet when invited by 
the Council, at the first suitable date. " ' 

He .would ask the Chairman to inform the Fourth Committee of his proposal . 

. M. RoLIN (Belgium) pointed out that the sum of 327,000 francs that had been mentioned was 
notln the budget. There had been differences of opinion between the First and Fourth Committees 
a~d the final solution adopted was that there should be an alternative appropriation either for the 
Drsarm!lment Conference or for the Codification Conference. 
. He did not think the Council could be asked to invite the Committee of Experts both to continue 
rts wo~k and to meet when invited by the Council. It would be rather hypocritical to tell the 
Commrttee to go on with its work and at the same time not to allow it to meet until it was invited 
to do so. 

M. Urrutia's proposal was accepted by the Committee, subject to certain drafting amendments. 

3· Work of the Committee of Three Jurists appointed under an Assembly Resolution of September 24th, 
1928 (Annex 8). 

M. RoLIN (Belgium) said that the Committee's terms of reference were to establish a systematic 
survey of questions of international law and to report upon the publication of certain general 
conventions in codified form. 

The first of these tasks was a theoretical work which could not be discussed at the moment, 
but which, subject to later modifications, could be used in the later work of codification (Annex g). 

In connection with the second item, the Committee of Three had made a most interesting 
report (Annex 9) . With the Secretariat's assistance, it had considered a very large number of 
conventions which might at first sight be regarded as general. It had fixed upon 250 conventions 
which it proposed, if the Assembly agreed; to publish in a series of volumes-two of which 
containing about 500 pages each-might appear during 1930. The various conventions would 
be arranged in an order specified in the report. 

Personally, he thought it inexpedient to advise the Assembly to give orders at the present 
juncture for the publication propo_sed by the Committee of Three. This publication of a series of 
volumes of 500 pages each did not correspond to the intentions of M. Fromageot, and doubtless 
of other advocates ofsuch a publication. They were thinking of a small, handy, easily consulted 
publication containing the most important texts in universal law. Such a volume would have 
been of the utmost practical value, and would have had a wide circulation and been frequently 
reissued. 

The difficulties of producing such a publication had appeared clearly in the course of the 
Committee's work, and it was plain that it could be regarded from another angle, in which case, it 

· would acquire a new kind of importance. 
M. Rolin had taken care to consult the list of conventions that had been drawn up. The idea 

of generality appeared to him to have been extended beyond what was essential. The list included 
a large number of conventions designed to settle questions of strictly local concern, as, for example, 
various conventions dealing with the Danube and the Rhine. If these texts were published, they 
would duplicate other publications. 

Another point was that it was very difficUlt to be certain just what texts were actually in force. 
In the matter of railways, for example, there were dozens of conventions which partly cancelled 
one another and partly supplemented one another. In many cases, successive conferences-as, 
for example, those of the Postal Union-had stated that the provisions of earlier conventions were 
abrogated so far as they were altered by the new conventions, with the result that expert enquiry 
was needed to determine what clauses had been cancelled. 

The texts of the Berlin Treaty of r884 and the Brussels Treaty of r8go on colonial questions 
had been cancelled in respect of a large number of the signatories and replaced by t~e Treaty of 
St. Germain. It was open to question whether those texts could be regarded as belongmg to world 
internationallaw. · 

His conclusion was that the work in question was not mere routine work, but a delicate task 
that could not be simply entrusted to a meeting of jurists. It would be wi~er for the League not 
to give orders for a publication whose scientific value woufd be open to drspute, but to proceed 
cautiously, in order to arrive eventually at more durable results. . 

Instead of setting up a new Committee or entrusting this work to the Preparatory ~ommr~tee 
to which l\L Urrutia had referred, he thought it would be better, at .all events for the time be_mg, 
to request the advisory bodies of the League to find out what conventwns there were on the vanous 
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questions under consideration-transit, humanitarian questions, labour, and so ~orth--;-an~ to ask 
the Council to request the various Governments to approve the results of 0ese. mvesbgatwns. 

To sum up, M. Rolin thought that, quite apart from the work of <:odificah?n that would be 
undertaken at The Hague, there was one aspect of codification upon which suffiCient stress had_not 
been laid; he referred to the codification of international treaty law. Before the L~ague of Natro~s 
came into existence, general conventions were only too often not properly co~or~ated, _and this 
resulted in very serious difficulties which were apt to have the effect o_f we~kerung mternatwnallaw 
and making it more difficult for the public to understand. In that direction there was a ~eat deal 
of work to be done, and it could be done without any fresh expenditure. It was certainly work 
in the nature of codification. 

The CHAIRMAN said that 1\1. Rolin's remarks were most interesting. Before such an important 
work of publication were undertaken, would it not be possible to follow a method that was very 
often used in such cases and publish a small pamphlet showing what was contemplated, so that 
everybody could say what he thought on the subject ? . 

The meaning of the expression "general convention" was not yet entirely fixed. If It were 
intended simply to make a collection of conventions already in force, it was necessary _only _to 
publish an index. It could not be said that the object of the League was merely to make It easier 
for people to consult texts. One of the League's objects must be to create an instrument that would 
assist progress. For that reason, it would be desirable to regard even conventions concluded 
between a small number of States as general conventions when they represented a new type. That 
was the kind of convention that it was worth while to bring to the notice of other cotintries. 
That was the kind of convention that was of most importance to the progress of international 
treaty law. 

Other ideas would doubtless be expressed if a pamphlet were to be published as had been 
suggested. It was worth while, therefore, to decide upon an adjouniment to enable all the experts 
to reflect upon the matter. 

M. RoLIN (Belgium) reminded the Committee that it had been his own conclusion that orders 
should not at present be given for a publication, but he would like some preliminary work to be done 
by the technical organisations of the League. 

The CHAIRMAN said he had no objection whatever to that suggestion. 
In regard to the suggested publication, the same procedure should be followed as had already 

been followed in other cases-the opinions of those who were specially experienced in the matters 
in question should be asked. 

The Committee might therefore suspend any decision on the point. · 

M. RoLIN (Belgium) asked leave to draft a text and lay it before the Committee. 
~· L!MBURG (Netherlands) wished to know whether the Committee thought that the technical 

orgamsabons of the League ought to make a collection of conventions. 

, M. ~OLIN (Belgium) answered tha~ ~hat was not what he h:td proposed. Before anything 
was pubhshed, there must be some prelimmary work. The technical organisations of the League 
must be asked to ~ecide what internati~mal conventions ought to be published, and to state how 
they _could be co~fied. The matter m1gh~ ?e put to the ~echni<:al organisations in the following 
way. We ~re ~s~mg you to ~orne t? a ~ecJsl~n on a questwn which you are competent to decide. 
Do you t~~ It IS worth while to s1mphfy th1s arsenal of texts ? If so, will you please carry out 
some prehmmary work to see how the best results can be obtained ? 

The Committee agreed that M. Rolin should draft a text to _be submitted to it at the next meeting .. 

FIFTH MEETING 

Held mJ Tuesday, September 17th, 1929, at 3.30 p.m. 

Chairman : M. SciALOJA (Italy). 

II. Amendment of the Covenant of the League of Nations as a Result of the General 
Adhesion of the Members of the League to the Pact of Paris for the Renunciation 
of War. 

The CHAIRMAN read the British _and Peruvian proposals, which, he said, could be discussed 
together ; the text of these proposals IS as follows : 

I. Draft resolution proposed by the British Delegation (September 6th, 1929). 
::The TeD:th A~embly of the League of Nations: 

Notes 'Ylth s~bsfact,wn the general adhesion of States Members of the League of Nations 
to the Pact s_1gned m Pans on _August ~7th, 1928, imposing on its signatories the renunciation 
of war as an mstrument of natwnal pohcy and the undertaking to have recourse only to pacific 
means for the settlement of their disputes · 

"Con.si~ers 0-at, in order to t:tke ac~o'unt of the progress thus made in the organisation 
?f peace, It IS des1~ble to re-examme Article 12 and Article 15 of the Covenant of the League 
m order to determme whether it is necessary to make any modifications therein." 
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2. Draft resolution proposed by the Peruvian Delegation (September roth, 1929), and text of a 
letter addressed by M. Cornejo to the President of the Assenzblv. 

Draft Resolution. 

"The Assembly shall appoint a Committee of five members to report on the form to be 
adopted for the inclusion of the Kellogg Pact in the Covenant of the League of Nations, and 
on the alterations necessary therein to give effect to the prohibition of war as an instrument 
of national policy." 

Letter. 

"Acting upon instruct~ons from my Government, I have the honour to propose that 
the Asse.rnbly should .exarnme the Covenant of the League of Nations in order to consider 
how far It may be desirable to amend or supplement that instrument with a view to bringing 
it into accord with the Kellogg Pact . 

. "The .British de~egation having sub~itted a siTI?ilar proposal, I desire to associate myself 
entirely with the action taken by the Bntish delegatiOn in agreement with the Fr.ench Chilian 
'Italian and Danish delegations. ' ' 

(Signed) M. M. CORNEJO, 

First Delegate of Peru." 

Sir Cecil HURST {British Empire) said that, at the meeting of the Assembly on September 6th 
last, Mr. Henderson had proposed a resolution on the subject of bringing the text of the Covenant 
into conformity with the text of the Pact which was signed at Paris during the previous summer 
and had come into force at the beginning of the present year. By the terms of the Paris Pact, its 
signatories pledged themselves to renounce war as an instrument of national policy. The obligations 
thus assumed went somewhat further than the provisions of the Covenant. It was now ten years 
since the Covenant carne into force, and, at the time it was drawn up, it was not possible to embody in 
it, obligations so far-reaching as those accepted in the Pact of Paris last year. That such obligations 
would now be accepted was shown by the great measure of adhesion the Paris Pa~t had received. 

Because the British resolution involved some modification of the Covenant, he trusted the 
Assembly would not think that the people of the United Kingdom were in any way discontented 
with the terms of that instrument. The remarkable thing was not that there was now something 
to .correct in the terms of the Covenant in the light of the experience of the last ten years, but that 
the progress made since the Covenant carne into force had been so great as to. enable the world 
to accept the more far-reaching stipulations embodied in the Paris Pact. 

When the Covenant had been drawn up, it was felt that, unless certain loopholes were left, it would 
not secure general acceptance. It was not intended that Members of the League should resort to 
war by taking advantage of these loopholes, but it was felt that, if the obligations of the Covenant 
extended to the cases in which war was more likely to arise, it was all that could then be achieved. 

The Government of the United Kingdom was now of opinion that some of the provisions 
of the Covenant required re-examination. Article 12 stipulated that, if there should arise between 
Members of the League any dispute likely to lead to a rupture, then "they will submit the matter 
either to arbitration or judicial settlement or to enquiry by the Council", and the Article went on 
to say: "They agree in no case to resort to war until three months after the award by the arbitrators 
or the judicial decision, or the report by the Council". The right to go to war after those three 
months had elapsed was not excluded. The framers of the Covenant thought that, if they could 
prevent war during those three months, it would be stopped altogether, since public opinion on 
both sides would ensure a peaceful settlement. Beyond that, those who drew up the Covenant 
feared to go, lest the instrument should be regarded ns Utopian. 

The great majority of the States had now, however, accepted an overriding obligation in no 
circumstances to resort to war, and it was clear that the obligation in Article 12 was less far-reaching 
than that. It therefore seemed to the British Government that steps should be taken to make the 
obligation under Article 12 at least as far-reaching as that embodied in the Paris Pact. For that 
purpose, the change required was small. Down to the words "or to the enquiry by the Council" 
no change was required, and after that the text should be altered to read," and they agree that they 
will in no case resort to war". That undertaking would be precisely in line with the obligation 
embodied in Article 2 of the Kellogg Pact, which stipulated that "the High Contracting Parties 
agree that the settlement or solution of all disputes or conflicts of whatever nature or whatever 
origin they may be which may arise among them shall never be sought except by peaceful means". 
The Members of the League would continue to agree that, "if there should arise between them 
any dispute likely to lead to rupture", then "they will submit the matter either to arbitration or 
judicial settlement or to enquiry by the Council" and they would agree not to go to war. 

If an amendment of that sort were made-and for States which had accepted the Pact of Paris 
that modification would involve no change in their obligation-it would involve two minor 
consequential amendments in other provisions of the C?venant. Article 13 stipulated .that the 
Members of the League agreed that, whenever any d1spute arose between them which they 
recognised to be suitable for subrn~ssion to arbitration or judic!al settlement, an~ which could 
not be satisfactorily settled by d1plornacy, they would submit the whole sur,Ject-matter to 
arbitration or judicial settlement. The fourth para~aph of the Article provided that" the l\Iembers 
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of the League agree that they will carry out in full good faith any award or decision ~at mayl'be 
rendered and that they will not resort to war against a Member of the League which co~~ Ies 
therewith". It continued : "In the event of any failure to carry out such an award or decisiOn, 
the Council shall propose what steps should be taken to give effect thereto": ·n 

What operation could that central phrase of the paragraph possess ~f there v.:as ~!ready I 
existence for those Members of the League, embodied in the Pact of Pan~, an _obligatiOn _not to 
use war as an instrument of national policy, and if they consented to a modi?catwn of Arhcle I 2 

of the Covenant to the effect that, if there was a dispute, it should in no Wise be made the ~xcuse 
for recourse to war ? Consequently, that central phrase of the fourth paragraph of Article I3 
ceased to be useful and he submitted that it might be amended to read : 

"The Members of the League agree that they will carry out in good faith any award or 
decision that mav be rendered. In the event of any failure to carry out such an award or 
decision, the Council shall propose what steps should be taken to give effect thereto." 
A second consequential amendment would be that, in the sixth paragraph of Article IS, an 

alteration would have to be made. At the same time, that provision could not ?e amended by 
the simple method he had suggested with regard to the fourth paragraph of Arhcle I?, _because 
there was an essential difference between the two proposals. In the case of a _sub?JISSIOn of a 
justiciable di.~pute to a body which could give a binding decision, there wasthe obligation to accept 
the decision which was recognised in the opening phrase of Article I3 ; but, :vhen St<~:tes were 
submitting to the conciliatory proceedure of the Council, there was not, and he ~Id not thm~ there 
could be, any similar obligation to accept the recommendations of the CounciL . Just as m the 
existing sixth paragraph of Article IS States were only obliged to acc~pt the un_amm?us :eport to 
the extent that they undertook not to go to war with the State which complied With. It, so he 
submitted that, in the altered form, all that it would be possible to provide would be that, If a rel?ort 
of the Council was unanimously agreed to by the Members thereof other than the r~presentat1ves 
of one or more parties to the dispute, the Members of the League agreelf that, as agamst any pa:ty 
to the dispute which complied with the recommendations of the Court, they would take no action 
which was inconsistent with its terms. It was unnecessary there to oblige them not to go to war. 
That obligation would already have been embodied in the suggested amendment to Article I2, 
which would bind them, not merely not to go to war for a period of three months, but not to go to 
war at all. 

The second main modification which he suggested was necessary in the terms of the Covenant 
in order to bring it into harmony with the Pact of Paris was this : In Article IS of the Covenant 
provision was made that, if the Council was unable to arrive at a unanimous decision, the Members 
of the League reserved to themselves the right to take such action as they should consider necessary 
for the maintenance of right and justice. That was the provision which had been so often described 
as the gap in the Covenant, leaving Members of the League the right to resort to war in certain 
events. But the circumstances in which they would resort to war would be covered by the terms 
of ~rticle I of the Pact of Paris. They would be resorting to war as an instrument of national 
policy. The amendment which he submitted ought to be made to that provision of the Covenant 
was as follows : 

"If the Council fails to reach a report which is unanimously agreed to by the Members 
thereof other than the representatives of one or more of the parties to the dispute, the Members 
of the League reserve to themselves the right to take such action as they shall consider necessary 
for the maintenance of right and justice other than a resort to war." 

There might be many other actions which could be so taken. . 
Those were the formal modifications which it seemed to his Government were required in the 

terms of the Covenant in view of the fact that a major obligation had now been accepted by most 
States when they became parties to the Pact of Paris. 

Some minds might be troubled by the fact that all the Members of the League were not parties 
to the Pact of Paris. That was true, but at the same time the number of the States which were 
Members of the League and which. had not accepted the obligations of the Pact of Paris was not 
large, a~d theY: were in most cases-he hoped in all-States which had been deterred from 
announcmg their acceptance of the Pact of Paris by constitutional reasons. For the vast majority 
of the Members ?f the League, the obligations of the Pact of Paris had already become a reality. 

The Commi~tee ~vou~d ob~erve that he had made no mention of two articles as requiring 
amendments :vhich, m discusswn, had frequently been mentioned as articles th~t would require 
ame~d~ents If the changes he had suggested were made. The first of these was Article IO, 
proVI~mg for t~e preservation of the existing political independence of all Members of the League. 
He _did not thmk this Article required modification by reason of the acceptance of the Pact of 
~ans; and to touch Article IO would be very unwise and even dangerous. Since the Covenant came 
mt~ force, the~e had been two camps or groups which held somewhat divergent views on the 
subJect of Article ro. So':le States thought that the burden it imposed upon Members of the 
League was so hea':'Y _tha~ It was U!J-reasonable to ask States to accept it, and there had been 
proposals for the ehmmation of Article ro altogether. On the other hand, there were States which 
looked t? Arti~le I? as the keystone of the arch of security which the League gave them, and which 
w_ould vrew With dismay an~ at~empt whatever to weaken its terms. In the presence of views so 
divergent, he ventur~d to thm~ It would be far better not to think of touching Article IO. 

The second article. of. which he _had made no mention, because his Government thought no 
change s~ould be made mIt, was Article I6, the Article providing for sanctions. It was clear from 
t~at .t\rticle tha! the Members of the League only undertook to apply those sanctions if there was 
VIOlation of Articles r2, 13 and IS. If the obligations of Articles I2 I3 and IS were extended it 
was clear that the cases in which the Members of the League would be ~ailed upon to apply sancti~ns 
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would also be extended. Consequently, the suggested modifications did in a sense increase the 
burden which membership of the League imposed upon its Members. On the whole, his Government 
thought that that small extension of the obligations involved in Article 16 was the wisest course 
to take. It wo~ld lead to great ~omplication i~ it were sought to embody in the terms of the 
Covenant two d1~erent sets of obhga~wns, of \\:h1ch one was covered by the sanctions and the other 
was not. If, for mstance, under Article 12 as It now stood, a State waited for three months before 
res~rti~g to war and then went to war, it did not violate Article 12, and, consequently, there was no 
obh_gatwn upon oth~r Me~bers of the League to apply sanctions against it. If, on the other hand, 
Article 12 was modified m the way he had indicated and the obligation to refrain from resorting 
to war became indefinite in duration and the State went to war four months after the award or 
dec!sion, then, if the amendment was accepted, it would go to war in circumstances that would 
oblige other Members of the League to apply sanctions to it. But this extension of the obligations 
of Article 16 seemed to his delegation to be no more than a theoretical extension and not a 
·practical one. The application of sanctions was only a burden if other States did in fact resort 
to war. The I_Dore the possibility of war was reduced. the less possibility there was of having 
to apply sanctions and, consequently, the less onerous did the burden of sanctions become. 

It would b~ seen that the modifications he had suggested as necessary in the Covenant as the 
result of the acceptance of the Pact of Paris covered but a very modest field. They implied no 
radical revision of the charter which bound all the States Members of the League. They were but 
minor corrections, which it seemed reasonable to make in view of the progress that the world had 
made in the course of the last ten years. If he was right in thinking that the field in which 
amendments were proposed was modest, andif the terms of the amendments which he had indicated 
seemed to be adequate to achieve their purpose, why should not acceptance by the Assembly 
of these proposals be secured in the course of the Assembly which was still in session ? 

He had read with great interest the corresponding proposal that had been put forward by the 
Peruvian delegation. The Peruvian delegation had proposed that a Committee of Five should be 
set up to consider any amendments that were necessary in the terms of the Covenant in order to 
bring it into harmony with the Pact of Paris. If the majority of the members of the Committee 
thought this question was so big that it ought to be made the subject of study after the Assembly, 
Sir Cecil would agree that it ought to be committed to some body which would have adequate 
time and opportunity to deal with the question. If that was the general view of the Committee, 
the members of the British delegation would quite understand and would be perfectly ready to 
accept it; but its own view was that the amendments wnich he had suggested were so modest in 
their nature, and covered so restricted a field, that, in reality, it would not be either difficult or 
unreasonable for the members of the Assembly to put this matter through right away. After all, 
it was now ten years since the League was started. Great progress had been made in the course 
of that decade, and would it not be an admirable opportunity to mark their sense of the progress 
realised by bringing the terms of the Covenant up to date? 

A phrase had been used by his own Prime Minister in the course of his speech before the 
Assembly, when it was said that the moment had come to cut away the dead wood from the 
Covenant. It had occurred to him that perhaps the phrase might create in the minds of some an 
idea that the British Government thought the Covenant a dying tree in which dead wood was 
beginning to appear. Let him suggest rather that the Committee should consider that what was 
wanted was the elimination only of boughs of that tree which had Ct~ased to be useful because the 
tree had grown so high that the lower boughs ceased to operate. He hoped at the conclusion 
of the meeting that it might be possible, either for a general preponderance of view to have been 
expressed in favour of appointing or recommending the appointment of some body to go into 
the question after the Assembly had met, or that there might have been expressed a generality of 
opinion in favour of some more immediate effort at amendment of the Covenant so as to put 
the whole business through in the course of the present session of the Assembly. 

M. CoRNEJO (Peru) said that the Peruvian delegation shared the views of the British delegation 
and accepted the amendments to the Covenant so brilliantly explained by the fine speaker whose 
lofty idealism had always been and would always be a torch to lighten the path of the League 
of Nations. The Peruvian delegation had, however, proposed the appointment of a Committee 
to bring the Pact of Paris and the Covenant of the League of Nations into harmony. That 
Committee should consider whether, apart from Sir Cecil Hurst's amendments, other articles 
of the Covenant ought not to be amended so as to bring the two instruments entirely into line. 

It was quite true that, when the Pact of Paris was signed-and Peru had been one of the first 
countries to sign after the original signatories,-certain jurists had had the impression that there 
might be discrepancies and even inconsistencies between the Pact and the Covenant ; it was now 
generally admitted, however, that the Pact of Paris had developed, strengthened and consolidated 
the principles on which the Covenant was based. 

Ten years earlier, as Sir Cecil Hurst had reminded the Committee, it had not been thought 
possible to obtain the assent of all countries to an absolute condemnation of war, and the door had 
been left open for .certain wars which had been regarded as lawful. After the lapse of three 
months, a country that did not conform to the Council's recommendations might declare war. 
The Paris Pact, however, had outlawed war as an instrument of national policy. 

He must dwell at some length on this idea of national policy. Policy was one of the means 
employed by a country to preserve and develop its existence. Consequently, if war were condemned 
as an instrument of national policy, it was condemned absolutely. No country could resort to war 
in order to increase its power, or in order to defend its vital interests. In other words, a country 
which, for example, suffered a denial of justice, could not resort to war in order to obtain redress, 
but must have recourse to the peaceful methods contemplated in the Covenant. 

There was, however, another consideration to be borne in mind. \Var was only a means ; 
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. · · · St t imposed its will upon the the end was peace, which came mto bemg when the conquenng a e . H 
conquered. Thus the Paris Pact, in forbidding wars of aggression, condemned dictate_d_peace. dea1 
therefore thought that the Pact and the Covenant ought perhap_s to em bod~ pro~~IOn~h~ right 
with the case of a powerful country's having a weaker country at Its mercy an c aimmg 
to impose its own peace terms. . d fit · 'ts national 

Was a country which was guilty of the crime of war to be allowe . to pro m I b. t 
policy by the peace it would impose upon the conquered country ? In his VIeW, the whole o JeC 
of the Paris Pact was to prevent any such peace. . . . · . . . . 

1 What terms would the conquering country Impose m Its dictat~d pe~ce ? . Either ternt?na 
annexations or a war indemnity. One no longer saw, of course, as m anCJen.t PI~ture~, the victor 
in his chariot crowned with laurels and dragging the vanquished in, fetters m his tram ! but the 
chariot and the laurels were represented in these days by jurists, diplomatists and finanCiers, who 
translated the victory into territorial annexations or cash. . .. 

Such profits from war were prohibited by the Paris Pact, as they '~ere also m sp_mt by t~e 
Covenant ; he therefore thought it necessary that it should be made. qu~te c~ear ~hat, If the Pans 
Pact were violated, the League would intervene to prevent the terntonal situatiOn of. any State 
Member of the League from being changed as the outcome of ~ war-to prevent the crime of v.:ar 
from yielding the vidor a profit in the form of any kind of national advantage. If such countnes 
could be convinced that they would in no case gain anything by an unexpected attack, there would 
be no fear of any country's resorting to war. Countries did not make war for fun ; they made 
war when they hoped for victory and when they were convinced that they could win the peace 
-a much more important thing than winning the war. . . 

Another point that he wished to discuss, and that he would like the proposed Committee to 
study, was that of neutrality. . . . r 

Before the Paris Pact, any country was entitled to declare Its ~eutrality. Now that war was 
forbidden as an instrument of national policy, no country ~ad ~he nght to ?e ne~tral. It :was the 
duty of every country to defend the principles to which It ~ad subscn_bed m the Pans Pact. 
That was an idea already accepted by the _League of NatiOns, as w~tness. th~ scheme for 
financial assistance to States which were the victims of attack-now under discussiOn m the Fourth 
Committee. He would repeat, however, that it was desirable to state clearly in the Covenant that 
no country had any longer the right to remain neutral. . . 

There was one last point which the Committee ought to study-the question of the Council's 
unanimity. 

If war was allowed in certain cases, the reason was that national sovereignty was a principle 
that still subsisted unimpaired. Up to the present, all Council resolutions concerned with the 
settlement of a dispute had to be passed unanimously. 

As war was henceforth forbidden as an instrument of national policy, unanimity was no longer 
essential. When it had proved impossible to settle a dispute by conciliation or arbitration, a 
majority of the Council should suffice to pass a resolution calling upon the States concerned in the 
dispute to accept the Council's opinion. Otherwise, one dissentient voice in the Council could 
prevent any possibility of a settlement. He was not in a position to say in what cases a majority 
should suffice ; the Committee could go into all the possible cases. 

In conclusion, he said that the tenth Assembly would do itself high honour by filling the gap 
in the Covenant and bringing the Covenant into line with the Pact of Paris, thus making 
international co-operation an effective reality. 

M. CoHN (Denmark) noted that the Committee had before it two different proposals regarding 
the inclusion of the Kellogg Pact in the Covenant of the League of Nations-two proposals of which 
the scope was different. 

The British Government's proposal merely concerned the question of a further examination 
of Articles I2 and 15 of the Covenant, in order to decide whether it would be desirable to make anv 
modifications. The Peruvian delegation's proposal went much further, since it aimed at an entire 
remodelling of the Covenant in order to render effective the prohibition of war as an instrument 
of national policy. The Peruvian point of view had already received a certain amount of support 
during t_he. discussion~ in the Assembly, Several delegations had declared that the problem could 
not be limited to Articles 12 and 15 of the Covenant and that they ought above all to consider the 
system of sanctions referred to in Article r6. , 

D~n.mark was one of the countries which had had the honour to sign the proposal submitted by 
th_e_ Bnhs~ delegation. He would therefore venture to explain the reasons which, in his opinion, 
militated m favour of limiting the question in accordance with this proposal. He desired to speak 
frankly and freely, even if some of the reasons he advanced were of a somewhat unusual nature. 
The short time at the Committee's disposal obliged it to go straight to the root of the question 
without any hesitation. 

His Government had submitted the question of the relationship between the Kellogg Pact 
and the Covenant of the League of Nations to very careful consideration : first of all, when the 
Kell?gg Pact was laid before the Danish Parliament and had been unanimously accepted by all 
parties, _and subsequently when the instructions to the Danish delegation to the present Assembly 
were bemg prepared. 

The Danish delegation had arrived at the conclusion that the Kellogg Pact did not entail a 
. real outlawry of war to the extent that war, when it broke out for some reason or another would 
be a state of aff~irs outside the law, one for which no rules of law would exist. The 'Danish 

. Government and Its delegatiofol were o~ the opinion that the rules of the Hague Conventions relating 
to the laws of war a':d neutrality, mod~fied by the system of the Covenant of the League of Nations, 
should also be apph~d to any war wh1~h broke out notwithstanding the provisions of the Kellogg 
Pact. The latter did not even contam an unconditional renunciation of warfare. It was valid 



?nly as between the contr?-cting parties, s_o that war between States hot bound by the Pact was not 
mcluded. Furthermore, Its preamble laid down that a State which had recourse to war had no 
right to protection under the Pact. The renunciation of war did not therefore apply to the case 
of a State which itself had recourse to war. 

Finally, during the diplomatic negotiations which had preceded the Pact, all had agreed that 
acts which merely constituted a case of legitimate defence could not be excluded by the Pact. 

The Danish delegation thought it necessary to recognise these limits to the scope of the 
Kellogg Pact. It thought, however, that, within these limits, the Pact involved strictly juridical 
renunciation by all countries of their right to wage war, without any reservation except those he 
had already mentioned. As compared with the Covenant of the League of. Nations, the Kellogg 
Pact therefore marked very considerable progress. It made good certain omissions in the Covenant 
of the League of Nations. When the latter was revised in conformity with the Kellogg Pact, there 
would be no further excuse, either direct or indirect, for resorting to war. 

Denmark willingly accepted the modification of the Covenant of the League of Nations in 
the dire~t~on indicated. The Dan!sh del~gati~n was indeed of opinion that it would be necessary 
to prohibit war as such, and considered It qmte useless to endeavour to draw any distinction 
between lawful and unlawful warfare, between wars of aggression and defensive wars, or to maintain 
the concepts of crime; culpability or responsibility in this matter. Those were concepts of national 
criminal law which could hardly be adapted to international relations. 

The comittee might wonder why Denmark, in view of her attitude, did not desire a radical al­
te~at~on of the whole system of the Cov~nant of the Le~gue of Nations, in conformity with the new 
pnn~Iple of th~ Kellogg Pact. He wished to explam the reasons. On leaving for Geneva, the 
Damsh delegation had not thought to take the initiative in raising this question. It had indeed 
approved the British proposal, but that was on account of the limited nature of the proposal 
itself. The reasons which led the Danish delegation to take this decision were four in number. 

First, it had thought that it would be preferable, before discussing the principles of the Kellogg 
Pact, to allow them time to spread and take a hold on national opinion. Any premature re-exam­
ination of this question might produce the following result : those who had already expressed their 
scepticism with regard to-or had even opposed-the Covenant continued their criticisms by 
alleging that, in reality, the Kellogg Pact did not go any further than the Covenant of the League 
of Nations. That might do great harm to the new Pact, not only from a juridiCal, but also from 
a moral point of view. 

Secondly, the Danish delegation had thought that the Assembly was not perhaps qualified 
to give a very precise interpretation of the Kellogg Pact, to which certain States not represented 
at Geneva, such as the United States of North America and the Union of the Soviet Socialist 
Republics, had acceded. It would perhaps not be quite correct to give an authoritative decision 
regarding the scope of the Kellogg Pact without the assistai?-ce of these States. 

Denmark's third reason was connected with the system of penalties in the Covenant. Certainly, 
the Danish delegation was of opinion that the Kellogg Pact did not affect Article I6 of the Covenant 
of the League of Nations in its present form and that the latter Article remained applicable. As, 
he had pointed out at the beginning, the reservation to the preamble of the Kellogg Pact must 
be interpreted to mean that renunciation of warfare was not applicable in the case of a State which 
itself resorted to war. That was exactly the situation provided for in Article I6 of the Covenant 
of the League of Nations, which laid down that sanctions should be applied to a State which 
resorted to war in violation of its obligations under the Covenant. 

If, however, they modified Articles I2 and IS of the Covenant in order to bring them into 
line with the Kellogg Pact, the indirect result would be a modification of the system of sanctions 
provided for in Article I6. Indeed, these sanctions would become applicable, not only to the 
State declaring war in violation of Articles I2 and IS-according to their present limited meaning 
-but also when war had been declared in all other cases covered by the new text of the articles. 
The indirect result would therefore be a considerable extensio~ of the application of sanctions. 

Denmark would agree to such extension with regard to economic and political sanctions taken 
under Article I6, for the Danish delegation was of opinion that in all cases war should be combated 
in as effective a manner as possible. But that was not the case with regard to the military sanctions 
under the Article. Denmark had always felt some doubt with regard to the military sanctions 
mentioned in Article I6. She saw in them a vestige of the former law of war and regarded them 
as being contrary to the great fundam~ntal idea of the Covenant with rega.r~ to disarmament and 
the preservation of peace. Such sanctiOns wo?ld also be con.t:ary to the .spmt of th~ K":ellogg Pact. 
The Danish delegation considered any extensiOn of these military sanctiOns, even md1rect, as not 
very desirable. 

The fourth reason which actuated the Danish delegation was that it was not absolutely 
necessary to alter the Covenant of the League, for the Members of the League of Nations had also 
accepted the Kellogg Pact, the latter being a more recent Convention which superseded the rules 
of the Covenant of the League of Nations when there was any contradiction between these two 
Pacts. If matters were left as they were, the rules of the Kellogg Pact would remain f~y applicable, 
the gaps in the system of the Covenant would be filled, while the system of sanctions under the 
Covenant would only retain its present limited scope. 

Finally, the Danish delegation thought it might ~e dan~ero~~ to ende~vour to solve this 
question on too broad a basis. There was an old English maXIm : Do not b1te off more than you 
can chew". He strongly urgecl. the Committee merely to adopt the British proposal, to which 
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they might perhaps add, in addition to the commentari~s on Articles I2 and IS, a commentary on 
Article I3. . . · 

The Danish delegation could not share the British delegation'~ VIew that the mdirect eff~cts 
of the amendments proposed in connection with the system of sanch?ns would be ~ather theoretical 
than practical. He reminded them of his previous remarks concermng the extensiOn of the system 
of sanctions. 

He thought, however, they might easily avoid that difficulty by appropriate ~rafting. He 
ventured to suggest, for example, the addition to the Covenant of the League of Na~IOns ~fa new 
Article 17a reproducing the Kellogg Pact, but leaving l!'ntouched the systei? of sanctions lard dow_n 
in the previous articles of the Covenant. Other solutions were also conceivable. 

He felt bound to express doubt as to the the utility of re~er:ing this question to the Commit~ee 
on Arbitration and Security, as had been proposed. In the limited form he suggested, the questwn 
did not come within that Committee's terms of reference. 

On behalf of the Danish delegation, he recommended that the qu~stion sh~uld be re~er:ed 
for examination to a committee of enquiry which would also be a drll;ftmg commrttee, .consis~mg 
of nine members, to be set up by the Assembly. This committee might-as ~oon a~ rt possrbly 
could-submit to the Council a report on the result of its work, and the questiOn might then be 
included for ultimate discussion in the agenda of the next Assembly. · 

l\I. LIMBURG (Netherlands), although agreeing upon th_e desir~bility of bringing t~e Covenant 
into line with the Kellogg Pact, thought that the Committee might reasonably hesitate before 
taking a decision. It was apparently Sir Cecil Hurst's opinion that th~ present Ass~mbly could 
adopt his amendments ; and his proposal for the api?ointn;ent of a committee. of. el!-qmry was only 
a subsidiary measure. He (J\I. Limburg) thought Sir Cecil Hurst was too optimistic. In the first 
place, the question was a purely technical one, and the text of the pr~P.osed amendments ~ad not 
yet been submitted to the Committee. Secondly, he thought the Bntish proposal only ·armed at 
amending Articles I2 and IS. The British delegate had quite rightly referred in his speech to 
Article I3, which might also require modification. There might perhaps be other articles, such as 
Article 17, that would call for consideration. 

He was doubtful whether the principle of the Kellogg Pact could be, as it were, incorporated, 
by means of certain small modifications, into the League Covenant, which was already complete 
in itself. They might be compelled by force of circumstances to carry out a more complete overhaul 
than the British delegate had proposed. He might be wrong, but he thought that, if a continental 
jurist had proposed this method of modifying the Covenant, Sir Cecil Hurst would have made 
comments on the continental legal mind. 

If Sir Cecil Hurst's amendments were adopted, the question arose whether a distinction should 
be drawn in Article IS between the case where the Council was unanimous and the case where 
there was only a majority. He thought that it was necessary to study this question. On the other 
hand, it was perhaps desirable to introduce into the Covenant a general article laying down that 
resort to war was in all circumstances forbidden . 

.M. ROLIN (Belgium) pointed out that this was already done by Article 12. 

M. LIMBURG (Netherlands) answered that that was not the case if Article 12 was amended as 
Sir Cecil Hurst proposed. Moreover, Articles 13, IS and r6 would also be modified, but there would 
be no article which laid down the principle once and for all. 

Those were his technical reasons for hesitating to believe that the proposed amendments 
could be adopted at the present session of the Assembly. 

It might be urged that advantage should be taken of the existing favourable atmosphere 
to get the amendments passed. Had the League's experience of amendments to the Covenant 
been so very satisfactory ? He thought they ought to be very car.eful about that matter. If the 
amendments were accepted at that session, and if, after all the justifiable enthusiasm that the 
Kellogg Pact had aroused, they were not ratified by an adequate number of States Members, the 
effect would be deplorable. 

On the subject of sanctions, Sir Cecil Hurst had said that, by reducing the possible cases of 
w.ar, they would redu~e the cases in which sanctions might be called for. The speaker said he 
did not understand this argument and added that, in any case, the field of application of sanctions 
wo~d be enlarged, for there would be, n?t only .s.anctions-military ~d other-against wars 
which were already unlawful but, also sanctions-military and other-agamst wars which hitherto 
had not been unlawful according to the Covenant . 

. There were some countries .that had sig~ed and ratified the Kellogg Pact but which had not 
considered the problem of sanctiOns, for the srmple reason that it had not arisen. If, at that session 
of the Assembly, the>: adop~ed the British .delegation's amendments, the possible enlargement 
of the system of sa.n_ctrons might cau~e ~ertam co~tries to hesitate to ratify those amendments. 

Although agreemg upon the prmciple, he did not see how Sir Cecil Hurst's amendments 
could be adopted at that session. 

M. RAEsTAD (Nonyay) said ~hat it w~ul~ undoubtedly be desirable to eliminate from the 
Cov~nant such P,arts of rt as wer~ m contr~dict10n with the Kellogg Pact. He then referred to the 
Damsh delegate s remark that, rf they tne_d to rep~oduce the substance of the Kellogg Pact in 
the_ Coven~nt, they .would find themselves mterpretmg the Kellogg Pact, which would be a rather 
delicate thmg to do m the absence of certain of the Powers that had signed it. 
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Further, it should be observed that the underlying principle of the Kellogg Pact was different 
from that of the Covenant. The British proposal regarding Article 12 showed that this introduced 
a certain element of danger. The British delegation had proposed to say :"The :Members of the 

. League agree that they will in no case resort to war". Under the Kellogg Pact system, there 
was at least one case in which war was lawful ; whereas, according to Sir Cecil Hurst's text, war· 
would not be lawful in that case. 

In the text of the Kellogg Pact, it was stated that the High Contracting Parties "abandon· 
war as an instrument of national policy". Further, in the preamble, it was said that" henceforward 
any signatory Power that attempts to develop its national interests by resorting to war slw.U be 
deprived ot the benefits of this Treaty". That meant that, if there was a war between two States. 
signatories of the Kellogg Pact, a third signatory State could resort to war against whicheveir 
of the other two had, in its opinion, acted in violation of the Kellogg Pact. That was an essential 
feature of the Kellogg Pact system, because it was based on an individualistic conception, U11like 
the Covenant system, which was on a collective principle. 

Moreover, if the scope of Article 16 were enlarged, the sanctions provided under Article r6 
would operate against a State which had done what, under the Kellogg Pact, it was entitled to do. 

It would be seen that, if they simply deleted from the Covenant those phrases which were 
incompatible with the Kellogg Pact, if they tried to reproduce the system of the Kellogg Pact, they 
might find themselves embodying in the League Covenant a system which would really be in com-. 
patible with that of the Pact of Paris. 

On the question of sanctions, he agreed with the Danish delegate. There were several re?.sons: 
for not interfering with the system of sanctions. The Pact to renounce war did not b',nd its 
signatories to any sanctions. Consequently, it did not, in itself, constitute for the Membr~rs of the 
League a definite reason for extending now the existing system of sanctions. He hac1., however,. 
no objection in principle to th.e extension of sanctions, but he regarded it as a qu:cstion to be· 
considered inside 'the Le~J-gue and independently of the Kellogg Pact. 

He agreed with, the Danish delegate that the League should aim, first and foremost, at the 
suppression of such phrases in the Covenant as were incompatible with the Pa':is Pact. 

Iri any case, the question was undoubtedly a delicate one, and the-:; ought to think twice 
before they started re-writing the Covenant. Consideration should therefore be given to the 
Danish delegate's proposal to appoint a committee to study the question and also to ask for the 
opinions of Governments. 

M. RoLIN (Belgium) said he was amazed and disappointed by the objections that had been 
made and the hesitation that was displayed. The British proposal had not come as a surprise 
to him, any more than had the Lithuanian proposal of the previous year. Those who were interested 
in the League had asked themselves,_l.LS soon as the Kellogg }lact was signed, how it was to be made . 
to fit in with. the Covenant o~ th.e I:eague, and i1_1ternational juri_sts of distinct~on had promptly 
beguq to consider what alteratiOns might be made 111 the Covenant 111 order to codify the conception 
of non-aggression, for ~hat .was what it amounted to.. The two texts covered different ground, , 
and it was desirable to make the present si.~uation in regard to the international law concerning; 
war comprehensiple to everybody. 

So fa~ as non-aggression in all its aspe~ts ~as concerned, it was necessary to enable the simplest 
minds. to. understand the effect of the obligations that had been assumed ; those who had carried 
on propaganda among the masses knew how difficult it was to explain the difference between 
~bitration and appeal to the Council, or between unanimous decisions and majority decisions. 

The question was to lay down in unequivocal terms that resort to war was prohibited. The 
~ text proposed was a simple one ; it changed the limited undertaking in Article 12 into an unlimited 

undertaking and consequentially cancelled the limited undertakings in Articles 12 and 13. 
That resulted, of course, in extending the sanctions to all cases of resort to war,-but that was 

apparently the intention of all the Members of the League which had signed the Kellogg Pact, 
and it was impossible to leave two kinds of obligation side by side. 

Two objections had, however, been raised from the technical point of view. 1\L Limburg 
had said that, if Sir Cecil Hurst's suggestions were followed, a new distinction would have to be 
introduced into Article 15 between unanimous decisions and majority decisions, because in the., 
Covenant resort to war was prohibited when the recommendation was unanimous. 

M. LIMBURG (Netherlands) said that he did not think the distinction. in question n~ed bt' 
maintained. 

M. ROLIN (Belgium) said that, if Sir Cecil Hurst's text had been distributed, 1\1. Limbuq:~ would' 
have seen that the only point on which the British delegate added anything new was vvhere he· 
re-established the distinction in another form by emphasising that, in the case of a unanimous vote,, 
the parties could not take up an attitude incompatible with the recommendations of the repor.t., 
whereas in the case of a majority decision they retained their freedom, provided always that they 
did not resort to war ; and all the Members of the League were as much bound as the parties .. 

Other suggestions might be made ; for instance, the Council's recommendation might be 
regarded as equivalent to an arbitral award, for the enforcement of which the Council would' take 
all proper steps. The question might be discussed, but it had not escaped Sir Cecil Hurst's notice. 

It had also been said that a single undertaking was needed; but the new Article Izlaid it down 
that the Members agreed that they would in no case resort to war. That was undoubtedly a general 
formula. · 

It was likewise possible to have other preferences on that point ; some delegates might like 
it to be specified that _such a prohibition shoul~ ,not prevent eithe~ resistance to ~n attack or 
military action taken m pursuance of the Councils or the Assembly s recommendatiOns. Those 
were purely technical questions, on which it would be easy to secure agreement. The matter had 
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· · ' · · f 1 · d 't could hardly be said to be too been under consideration m every quarter or a ong tune, an 1 

late to devote one or two sub-committee meetings to it. . d d uite 
l\L Raestad had raised a technical objection which he. (~1: Rol~) had not un erstoo q 

so clearly : he had said that there was a certain incompatlbihty w~th the Kellogg Pact system, 
because Article 12 absolutely prohibited any resort to war, whereas, lf the Pact should be VIOlate~ 
by one of its signatories, all the others, and not merely the. country attacked, were to regar 
themselves as released from the non-aggression undertakings mto which they had entered so far as 
concerned the aggressor. 

He did not think there was any sound basis for this criticism •. for, under one _of the cl~uses 
of the Covenant, a State which broke its engagements was regarded, ~pso facto, as h~vmg commi~ted 
an act of war against all the other Members of the League, which were then entitled to consider 
themselves at war with that State. 

Another objection had been raised of a political order ; it had been said tha~ to explain the 
Kellogg Pact in a document to which certain signatories of the Pact w~re not parties would be an 
act of political discourtesy. If that had been the real trend of the solutwn, _he would have opposed 
it, but it was not so. Whatever form the solution might take, such solutl~n would _not al?ply to 
the signatories of the new Pact which were not Members of the Leagu~. B':t It ~as qmte ~o~Ic~l for 
the Members of the League to endeavour to bring their Covenant mto lme With the sl?mt OJ ~he 
Kellogg Pact. They should not have any hesitation in defining, if necessary, t~~ reservatwns _which 
they thought indispensable and which he hoped they would re~uce. to a mmimum. ~ut It was 
desirable that the Council should be aware of the scope of the obligatwns they had sanctwned. 

"Sanctioned"-that was the fateful expression, and there had been no attempt to hid~ t~e 
fact that sanctions were the main cause of the difficulties. That was an old controversy withm 
the League of Nations. From the very first Assembly, a number of States Members of the ~eague 
had hoped to define and strengthen Article- r6 and increase secur!ty ; _they had hoped to remforce 
the machinery of sanctions. For nine years they had been markmg tune and had fin_ally, because 
of the resistance encountered, more or less renounced every general effort to remforce these 
sanctions. They. had even, indeed, had recourse to an international volunteer force intended to 
strengthen the sanctions and provide the Council with some material expression of its power in 
this direction. With this end in view, the draft for financial assistance was drawn up. 

There was one case in which it had been thought there would be no opposition because there 
never had been any opposition and because it was a case, not of inventing new means, but of 
maintaining intact those which had already swayed for years the thoughts of most of the Members 
of the League : the general application of the prohibition of warfare .. 

On this point, the Treaties of Mutual Assistance and the Protocol had, when they came to 
be discussed and after their adoption, met with general approval. 

Many objections to the system of the Protocol had been raised, but, as far as he was aware, 
no Member had protested in any Parliament against the final decision, based on the sanctions 
of the Covenant, to prohibit all resort to war. That showed that public opinion, in spite of the 
traditions and attachment to certain historical conceptions, realised that there was an essential 
need for solidarity and loyalty, and that it would be impossible to create undertakings of two 
kinds protected by sanctions of two kinds : on the one hand, the sanctions envisaged by Article r6 ; 
on the other hand, following the system which their Danish colleague preferred, political or economic 
sanctions ; and, if they were to follow l\L Raestad, no sanctions at all. 

If the League of Nations were to embark on this course, it would suffelr a serious moral defeat. 
What would be thought, even in the United States, of a League of Nations which had embodied 
the subst~nce of the undertakings of the Kellogg Pact in its own Covenant, but, wherever these 
undertakmgs went further than the former ones, had relegated them to a secondary position 
without providing them with any support or material penalty ? ' 

. !hat woul? be a decision ~ntai!ing a grave respon~ibility. When they spoke of neutrality, 
w1shmg to retam as far as possible Its character accordmg to the former notions of international 
law, they totally and utterly disregarded the new juridical fact of the nature of the collective 
undertakings of non-aggression. Formerly, a state of neutrality existed when a State was a 
spectator in. the _event of a c_on.flict between two other States ; and whether the aggression was or 
was not ·a vwlatwn of an eXIstmg treaty of one State did not concern the neutral State either as to 
such violation or as to the treaty violated. ' 

In the present state of international law, since the Kellogg Pact had been ratified no single 
case .of aggressi~n could occur without the violation of an engagement, not only as betwe~n the two 
parties to the dispute, but as between the aggressor and each of the signatory States each of the 
Members of the League of Nations. · ' 

W~at could be more monstrous under such circumstances than a claim to remain neutral ? 
The claim woul.d b~ so m?nstrous that various politicians in the United States had already dropped 
~ore than a hint m their speeches t~at, although the Government of the United States was not 
m any way bound by ~e Covenant.' It could never treat a State which had been attacked in the 
~arne way as the at.tacking St~te, smce the latter would have violated engagements entered into 
m respect of the Umted States Itself. 

For that reason, if f~r no other, he was in favour of referring the question to a committee. 
He earnestly ~oped that ~s coll~agu~s, who ~ad expressed the present opinion of their Governments, 
would reconsider the proolem m this new hght, which he thought to be the light G{ international 
confidence. 

Baron M~RKS DE ~URTEMBERG. (Sweden) said that, before the discussion, there had been 
some uncertamty regardmg the scope of the British proposal and that of the Peruvian proposal. 
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.. ~ S~me thought that the aim. had been merely, now that most of the Members of the League 
~>'f Nations had accede~ to the Bnand-Kellogg Pact, to draft the Covenant of the League of Nations 
m su:ch a manner that rt would clearly express the progress already achieved by the Briand-Kellogg 
Pact with regard to the organisation of peace. 

Others h~d thought th<l:t t~ese proposals also.took int? _account and, indeed, mainly referred 
to the extension of the application of the economrc and military sanctions provided in Article r6 
of ~he ~ovenar:t of the Leagu:. and. that, consequently, they would render more effective the 
?bhgations which bound the signa tones of the Briand-Kellogg Pact, over and above those already 
Imposed by the Covenant of the League. 

During the discussions in the Committee, it had become quite clear that what they had in view 
was a revision of the Covenant of the League of Nations, whichever proposal were adopted. 

('>. revisi~n fro~ a pw;ely drafting point <;>f view would doubtless be desirable in certain respects. 
~t mrght. avmd varwus mi~unders!andmgs wrth regard to the interdependence of the two important 
n~ternational agreements m question. He thought there was no reason to oppose a revision of that 
kmd. They must also consider, however, the difficulties which would be involved. The Lea"ue of 
Nations would hardly, without coming to a previous agreement with the countries non-Me~hers 
of the League which had acceded to the Briand-Kellogg Pact, interpret the provisions of the Briand­
Kellogg Pact itself. Any person acquainted with the provisions of the hitter knew that thev were 
open on various points, and even on important points, to different interpretations. The situation 
would be rather complicated if the interpretation given by a modification of the Covenant of the 
League of Nations was not that upheld by signatories of the Paris Pact which were not l\Iembers 
ofthe League. Though there were difficulties in the way of a revision of the Covenant from a drafting 
point of view, the Swedish Government, taking these difficulties into account, nevertheless was 
prepared to give serious consideration to the question of such revision. 

Neither with regard to the problem of the application of military and economic sanctions 
in certain cases of war, which, under the present provisions of the Covenant, could not bring such 
sanctions into operation, would the Swedish Government be opposed to their studying the question 
most carefully. But in that respect also it felt that difficulties would arise to complicate the solution. 

If the League of Nations .could assume the responsibility of a guarantee against every kind 
of warfare and could render that guarantee effective, it would have succeeded in its efforts to establish 
lasting peace. 

Resort to war would then have been practically excluded. · But they might ask whether such a 
programme would not impose upon the League of Nations a task which at present it had not the 
necessary means of fulfilling. ~ 

Without entering into the details of the problem, he would give a concrete example. Let them 
suppose that the Council, having to deal with a dispute under Article IS of the Covenant, had 
unanimously approved the attitude of a certain State, or let them suppose a State had won its case 
before the International Court of Justice and the other party to the conflict refused to comply 
with the decision of the Council or the Court. He was not convinced that the League of Nations, 
faced with this test, would be strong enough in relation to States in general to apply economic 
or military penalties to the State which resorted to force, with a view to itself enforcing the decision 
of the Council or the Court. Such a setback might be nothing less than a catastrophe for the 
League. 

These remarks did not mean that the Swedish Government was opposed to a very careful 
·study of these diverse problems ; but they must not lose sight of the difficulties which lay in the 
path of any immediate decision with regard to basic points. 

The best method perhaps would be, in the first place, to ask the various Governments their 
opinion on the question. But he was not opposed to the appointment of a committee to study all 
these problems. 

Sir Cecil HURST (British Empire) made a proposal as to procedure. In opening the discussion, 
he had indicated that his Government was willing to accept the view that the question should be 
referred for study to some appropFiate body at the close of the Assembly, if the Committee so 
desired. His Government had hoped the restrictive limits within which it proposed that 
amendments should be made would render it possible for the Committee to decide that the whole 
matter might be put through during the present Assembly, but so many members ~f the Committee 
doubted whether that was feasible that it would not be appropriate to press for It. He had also 
indicated in his preliminary rem.arks ~hat, if the. Committee thoug~t it right,. a sub-co~mittee 
might be nominated after the discussion to consider whether the list of articles to whtch the 
British Government had suggested amendments represented all those to which amendments 
should be made and whether the tenns of the amendments proposed were satisfactory. 

He suggested that a sub-committee should be set up with the duty of reco~mending to the 
Committee : (r) whether or not it was feasible to put the matter through durmg the present 
Assembly, or whether it was desirable that t~e question should be studied ~fter the Assembly was 
over, and (z) if the latter, what recommendations should be made on the pomt. 

The Committee decided, in conformity with the proposals of the British delegation, to appoint a 
Sub-Committee. 

On the proposal of M. PoLITIS (Greece) it decided to leave the Chairman free to appoint the members 
of this Sub-Committee. 
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The Sub-Committee thus appointed was composed as follows : 

M. ADATCI (Japan). 
M. Cor (France). 
M. CoRNEJO (Peru). 
Sir Cecil HURST (British Empire). 
M. LIMBURG {Netherlands). 
M. PoLITIS (Greece). 
l\L RoLIN. (Belgium). 
Baron MARKS DE WURTE:MBERG (Sweden). 

SIXTH MEETING. 

Held on Wednesday, September r8th, 1929, at 3 p.m. 

Chairman : M. SciALOJA (Italy). 

12. Ratification of International Conventions concluded under the Auspices of the League 
of Nations : Resolution proposed by the Danish Delegation. 

M. ANDERSEN (Denmark) stated that,as was clearly ~rought out in t~e outline of the 9.uesti_on 
prepared by the Secretariat (Annex ro), the League of Natwns was n~t deal~ng for the fir~t trme with 
the question raised in the Danish draft resolution. Numerous ~fficulties had pr~vi.ously been 
experienced, which, in spite of the combined efforts of the Secretanat and the Council, It had been 
impossible to overcome. . 

There was a great difference between the number of conventions adopted by conferenc.es held 
under the auspices of the League of Nations and signed by the Governments of the diffe~ent 
countries and the number of treaties which were ratified and put into force. These non-ratified 
conventions dealt with the most varied questions. One of the most recent cases was the Convention 
for the Abolition of Import and Export Prohibitions and Restrictions. 

M. Andersen had no intention of giving a list of such conventions. He would merely refer 
the Committee to the statement made by the Right Hon. William Graham, President of the 
Board of Trade, in his admirable speech before the Assembly. He had said that, since 1920, 
approximately forty-five conventions have been drawn up by the League, of which twenty-two 
had made no progress at all, or practically no progress, and he imagined it was true of the other 
twenty-three that they had not received anything like the number of ratifications which was 
desirable in existing conditions. 

The Danish delegation considered that this state of affairs was liable seriously to affect the 
authority and the prestige of the League. It was dangerous to arouse, year by year, hopes which 
were not realised. Arguments were unintentionally supplied to the sceptics and to all who were 
inclined to ridicule the work done at Geneva. Even friendly critics were tempted to ask if there 
was any advantage in voting and signing a large number of conventions if they were to remain a 
dead letter. 

The Danish delegation thought that efforts should be made to improve this state of affairs. 
Mr. Graham had stated in his speech to the Assembly : 

·'We should do our best to get our Governments to set aside some time in each Parliamen­
tary session for the express purpose of giving effect to this class of international legislation. . . 
I think we shall find very soon, and certainly in the long run, that this is much more important, 
much more valuable, than a good deal of the domestic legislation to which in many cases we 
devote our time." 

Mr. Graham was perfectly right. Many questions dealt with in these conventions were of 
great importance for the social and economic progress of States, and it was the duty of the delegates 
to the Assembly to urge their Governments to deal with the ratification of the conventions. 
Experience had shown how inadequate were the efforts that had been made so far. 

The resolution adopted by the seventh session of the Assembly in rg26 at the suggestion of 
Viscount Cecil (Annex ro) had not produced any effect. The Council had responded to the 
Assembly's appeal, but its action had apparently been of no avail. The procedure followed by the 
Secretariat, and the various steps so far taken, were given in detail in document A.l.7 (Annex ro), 
to which he asked his colleagues to refer. 

. If the methods hitherto adopted had been found to be inadequate, new methods should be 
tned. He offered two suggestions by way of example : -

(r) A spe~ial period woul~ .be la~d down. in the proposed convention within which it would 
have to be ratified, ~d a proVIsiOn might _be n:cluded whereby a new meeting of the Contracting 
States would be held If the number of ratificatiOns obtained on the expiration of that period was 
not sufficient to enable the Convention to come into force. 

(2) :At th~ op~ning ~f each ses~ion ofthe:Assembly, the delegations would report on the progress 
of the ratifications m their respective countnes, and on any reasons for failure to ratify. 

Other methods _could_ no doubt be fo~d, and the Danish delegation would wannly welcome 
any other means which might prove effective. _ _ 
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Wo_uld there be any advantage in the Assembly and the Council appointing a mixed committee 
to c~ms1der methods o~ accelera~ing_ the ratification of conventions ? The Danish delegation 
considered that a committee of th1s kmd should be a temporary one, which would go fully into the 
reasons why such a very large number of conventions were not ratified and ascertain whether there 
were any reasons of pr.inciple, or any teclmical or practical difficulti~s, which could be overcome 
by the _adoption of suitable methods. If reasons of principle were .found to exist, it should be 
ascertamed why States signed conventions which they were not prepared to ratify. 

Perhaps the real source of the trouble would be found in insufficient preparation of the work 
of conferences, or absence of instructions to delegates. 

The Committee in question would prepare a report for the next Assembly, and future 
conferences would probably find this report valuable. 
. Apprehensions had been entertained that the suggested Committee might infringe the sovereign 

nghts of States. There was no reason for any such fear and the sovereignty of States would 
remain unaffected. . 

T~e CHAIRMAN said he would give the Committee his own experience as Rapporteur to the 
Co~ncil on the questi?n of ~atifi~ations. The Council had always expressed concern at the delay 
which _had occurred m rabficatwns and thus prevented many decisions of the Assembly from 
becommg part of League of Nations law. He felt bound to point out, however, that, after having 
passed amendments, the Assembly sometimes passed further amendments to these amendments. 
States thus felt entitled to think that there was no reason for any very speedy ratification. 

The first step would therefore be to carry through a careful investigation of proposals before 
referring to Governments. 

There was one striking fact which had been noted some time ago. At one of its sessions the 
Council had found that some of the States which complained of delay in ratification had been 
States which had not ratified. It had then decided to publish a full list of ratifications, and 
this was sent to all Governments from time to time. As a result of the first published list, a number 
of ratifications were secured. But the movement had slowed down very rapidly. 

That being the case, what course should be adopted ? Was there any higher authority than 
the Council ? Would a special Committee prove more successful than the Council ? 

Further, States could not be compelled to ratify. The idea had been mooted that all decisions 
adopted by the Assembly could perhaps be regarded as having the force of law without ratification. 

That idea had been put forward at what might perhaps be regarded as the least suitable 
moment-at the time of the last Conference which had examined the Statute of the Court and 
which had inserted an article that he personally could not approve, as it constituted an infraction 
of the sovereign right of States. 

That being so, the only means that could be employed was to try to rouse the somnolent 
States. But it should be remembered at the same time that, more often than not, it was the 
national Constitution which forced Governments to shut their eyes. 

Occasionally-and that was true of Italy-ratification could be carried through by the 
Government itself. More frequently, however, this prerogative was not vested in the executive 
power. The approval of the Chambers was often necessary, and the relations between the Chambers 
and the Government were sometimes such that the latter put off asking the Chambers to take a 
decision. 

If a committee were asked to remind the signatories of conventions to do something which, 
in the case of States, was not a duty but a right, its action might become a nuisance. Even 
Governments, if annoyed, might throw the reminders into the waste-paper basket. In that case, 
the cure would be worse than the disease. 

If the League of Nations attempted to compel States, it would be exceeding its powers. All 
it could do was to remind States that they had not ratified some particular convention. As a matter 
of fact, this reminder was given twice a year ; if the letters were sent out more often, the probable 
result would be that they would be simply ignored. 

There was, however, one method which might prove of some valu~.. D_elegates s~ould _be 
asked to inform their Governments on returning home of the delays ansmg m connection w1th 
ratification. Representations made by them two or three times every year. would certa_inly ~e 
more effective than all the other proposals which had been advocated. He himself had tned th1s 
method. As Rapporteur on the question to the Council, it was for him to give an example. Italy 
had, indeed, very speedily ratified some twenty conventions. He proposed to re~urn to the atta~k 
when he went back to Rome; he hoped that the other members would follow h1s example, and m 
this way the number of ratifications would be increased. . 

He was speaking from his own experience. He had even been fortunate enough to Improve 
the method adopted by the Council. Origin_ally, the l!sts s~nt out merely g~ve the names _of St~tes 
which had ratified ; at present they mentwned ratifications pure a~d s1mple a!ld ratifications 
accompanied by reservations. If the delegates cared to look at these hsts, they might learn much 
from them that would be useful in following the course he had recommended. · 

Professor BAKER (British Empire), in answer to th_e Danish delegate, ~ave his fulle.st support 
to the Danish proposal. He was in favour of the _appomtment of_a_ Committee of En_qmry, but he 
thought that suggestions might be made regardmg the compos1t10n of the Committee and the 
nature of the Council's action. . . . . . 

The question of ratification was extremely 1mportant, for 1t was ~ecommg mcreasmgly ~lear 
that a great part of the work done by the League led up to the makJ?g of ~eneral convent~ons. 
The League of Nations had attacked economic, so~ial, health and transr~ questions, and~ometJmes 
failure had been recorded.· In all these matters 1t would not be possrble to do anythmg unless 
conventions were concluded. 



-36-

. · d d f th I th half had actually entered into Forty-five conventiOns had been signe , an o ose ess an 'fi d 'th d delay 
force, while of the remainder many had not been ratified or had bee~ rati e WI .un ue · 
It would be wrong to exaggerate the evils of the case. The results achieved had been mcomparably 
better than results in the making of general conventions before the war. It was true, however, 
that the situation was serious. · · th T ffi · 

There were some particularly glaring examples of failure : the ConventiOn on e ra c m 
Arms and the Convention for Assistance. Th~ Opium Co1;1ventio~ signed in 1925 had only entere~ 
into force in September last, and it was still lar~ely m~ffectn~e, because a great number o 
Governments had not ratified it, only fifteen of the signatone.s havmg done so. . . . fi d 

· It was not enough to secure ratifications ; the ratificatiOns mus~ be obt<~;med With!n a xe 
period if the object which had been laid down ~as to be secured. Wit~out this, the actiOn taken, 
particularly in the economic field, would sometimes be condemned to failu:e. . . 

The development of international law was also related to the questiOn of th~ ratificatiOn of 
conventions. It was necessary to secure the participation of the ~eatest po~sibl~ number of 
States in any collective effort for the conclusi?n of a general convention. The SituatiOn would be 
bad indeed if the network of general conventiOns could not be exten~ed. . 

The causes of the comparative failure so far record~d should be mve:~Igat~d: , 
It was sometimes said that delegates at Geneva were mfiuenced by the perrucious. atmosphere 

of that city and that they too readily signed con:ventions w~ch their Governments did ?ot accept. 
It had also been said that some delegates were mduced to sign merely because they did not WISh 
to be the only ones that did not do so. . 

If, however, Governments sent delegates to Geneva, the reason was that they appreciated the 
importance of regulating some particular problem. There must thus be other reasons. 

There was, first of all, the vis inertia. Thus, thirteen signatories of the Statute of the Inter~a­
tional Court had not ratified it, though they were paying towards the cost of the Court, wh1ch 
seemed to be somewhat inconsistent. 

Moreover, in many countries the machinery for ratification was cumbro~s. Thi~ was perhaps 
the case in all countries. In many cases various administrations dealt with treaties ; one _w_as 
concerned with their preparation and another with their ratification. As a result there was a tnvial 
conflict of jurisdiction and unnecessary delay. -

According to most Constitutions in democratic countries, the approval of Parliament was 
necessary for ratification. In some cases, indeed, it was necessary to pass special domesticlegislation. 
Experience showed that all Parliaments were over-burdened with work. The questions had to 
be arranged in some order and the urgent ones taken first. As had been stated by the Chairman, 
most national legislators had not yet fully appreciated the value of general conventions. They 
had not made a fair comparison between these conventions and domestic laws, which their electors 
frequently asked should be adopted speedily. 

Certain changes might be made which, without giving very sensational results, would never­
theless be of some value. 

As the Chairman had suggested, delegates could, when they returned to their own countries, 
approach the appropriate ratification authority, which as a rule was the Ministry for Foreign 
Affairs, and point out the need of ratification. That would give important results. 

Consideration might also be given to the various forms of ratification according to the nature 
of the treaties : a clause might be inserted stipulating that ratification should be carried through as 
speedily as possible. 

As was provided in the Treaty of Versailles in connection with the ratification of labour 
conventions, Governments might undertake to submit conventions to their Parliaments within · 
a specified period (one or two years), ~ith any domestic legislation which might be required. 

In the same way, a procedure might be adopted which was similar to that used in connection 
:-vith the Con':entions. o~ Hides, Skins ~nd Bon~s. A new Conference would be convened to go 
mto the questiOn agam If, after a specified penod, a sufficient number of ratifications had not 
been obtained. If that procedure had been adopted for the Convention on the Traffic in Arms, 
the latter would probably have been ratified long since. 

As. regards conventions which had to be ratified very quickly, as in the case with the Protocol 
g.overnmg the Stat~te of the C~ur~, the diffi~ulty ~ould be avoided by stipulating that the conven­
tiOns would come mto force within a certam penod unless Governments decided to refuse their 
consent. The present position would in that way be reversed, and the results obtained would be 
much better. 
. M~. Gra.?-am's suggestion at the Ass~mbly might also give satisfactory results. It consisted 
m settmg aside every year some of the time of the national Parliaments for the ratification of a 
number of conventions. 

Other changes might be made in the system of ratification, but that was a matter to be looked 
into b~ the Committee of Enquiry, the -eppointment of which was proposed by the Danish 
delegatiOn. . 

It would also. be possible to improve the system of "reminders" or to lay down as a permanent 
rule that a Committee should meet shortly before the opening of the Assembly get into touch with 
G?vernments, .and SUbJ?it a .report on its work to the Assembly. In the same' way the Secretariat 
might keep a list of ratificatiOns as was done in the International Labour Office. 

The Co~mittee_ of Enq~iry ~ould therefore have a very wide field of activity, since it would 
~ave to consider natw~all~gislative enactments and parliamentary procedure. It should therefore 
mclude. exp~rts on ~egislahve matters, and perhaps business experts as well, who were interested in 
the ratificatiOns bemg effected speedily. 

. !n supi?orting the Danish pr~posal! the British delegation suggested that the Council should, 
m the first mstance, send a questiOnnaire to the Governments asking them for infom

1
ation as to 
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their :rractice on certain specific matters in connection with ratification. Upon the basis of the 
mat.enal so collected, the Committee of Enquiry could make a report to the Assembly at its next 
sessiOn. 

: The standpoint ?f the B~itish Govern~ent in this _matter, as in every other matter in connection 
with League of. Natwns b:usmess, was en~Irely practical, _and he ~elieved that his proposal might 
~ead to a practical result m a matter which his delegation considered particularly urgent and · 
Important. 

M. URRUTIA (Colombia) also considered that an effort should be made to obtain the ratification 
of conventions, but he was not sure if there would be general agreement as to the methods to be 
employed. 

T~e Danish proposal raised three different questions : 
Fmtly, why had such a large number of conventions, which had been voted by the organs of 

the League or at conferences convened by the League, not been ratified ? • 
Secondly, how could this state of affairs be remedied and a larger number of ratifications 

obtained? 
~i?ally, how could the continuance of the present position be avoided, and especially its 

repetitiOn ? 
With regard to the first point, it would be very difficult to give a definite answer in view of 

thevariednatureoftheconventions (Labour Conventions, Amendments to the Covenant Conventions 
on ~ommunications and Transit, Conventions relating to humanitarian, political a:nd economic 
subjects, etc.). 

The causes of non-ratification varied according to whether it was a question of labour conven­
tions or other kinds of conventions. He would not deal with the former category of conventions, 
which c-:me within the province of the Labour Conferences and of the Governing Body of the 
InternatiOnal Labour Office, and the procedure for the ratification of which was rather special. 

Generally speaking, the conventions could be divided into three groups-those which had 
obtained a large number of ratifications, such as the Statute of the Permanent Court of International 
Justice ; those which were obtaining each day a larger number of ratifications and had already 
come into general operation ; finally, those which they could not hope to see put into force, such as 
the Convention relating to Maritime Ports, voted at the second general Conference on Communi­
cations and Transit. 

Those c~:mventions which met an urgent and recognised need had been ratified after thorough 
examination. Others, which met a less urgent need, had ~ot been ratified. In certain cases no 
account had been taken of the interests of the countries in certain parts of the world, as was the 
case at the Conference on Communications and Transit ; the accession of overseas countries had 
not been possible owing to the divergency of interests as between one continent and another. 

How could the position be remedied ? M. Urrutia agreed with his Danish and British· 
colleagues, but he preferred that the Committee which had been mentioned should consist of a 
representative of each of the technical organisations of the League (Committee on Communications 
and Transit, Health Committee, etc.), as there were many different matters on which the represen­
tatives of each organisation would be able to give their points of view. 

He agreed with what had been said by the Chairman. He had sat on the Council and had had 
an opportunity of appreciating the efforts made by the Council to obtain ratifications, but 
unfortunately it had often been impossible to do so. 

Most of the States Members of the League had a parliamentary system and, in spite of the 
efforts made by the Governments, their Parliaments were unable to ratify-sometimes for reasons 
connected with the substance of the convention, but sometimes-perhaps more often than not­
because they were not interested in the question. 

. Anything which might be done to arouse the interest of the Governments would be useful. 
What were the best means of avoiding a repetition of this state of affairs in the future, which 

had a bad effect on the prestige of the League ? . 
It might perhaps be as well to have fewer international conferences. The League of NatiOns 

had been sowing during the last ten years, and the time for reaping had come. It was only after 
it had reaped what it had already sown that fresh work should be undertaken. It was true that 
there were urgent conferences, such as the Economic Conference announced for next year, and the 
International Codification Conference for which preparation had been made for some years, but 
there were other conferences that were not so urgent. The League had been r~ther overburdened 
with all these conferences, and it might perhaps be as well to slacken the pace a httle .. The conven­
tions voted would, on account of their smaller number, thus receive more attention from the 
various countries. 

When an international conference was convened, it was necessary first to make certain that 
a large number of countries would participate. In July, the Swiss Governme~t had convened a 
conference for the revision of the Geneva Convention, had carefully prepared for It and had secured 
the participation of a large number of countries. More than sixty had been represented. 

When countries agreed to participate in a conference and sent delegates to it, they thereby 
committed themselves to some extent. 

There was another question on which ~he Chai~an of the C_ommittee might give his valua?le 
opinion. The speaker considered that an mternatwnal convent~on should t;>e conclu?ed relatm_g 
to treaties and the manner in which they should be framed and ratified. ~~did not desrr_e to s:ubmit 
a definite proposal, but thought that his suggestion might perhaps facilitate the ratification of 
conventions in the future. 

M. DuzMANS (Latvia) thanked the Chairman for the very interesting statement which he had 



made upon the causes of the non-ratification or the delay in the .ratific~tion of conventions. He 
. said that, henceforth, no further attention need be paid to these drfficultles. There were, however, 

still other causes. . . r d 
He thought that this was a case in which the psycho-physwlogrcal l":w of Fechner app ~~ , 

according to which the more a stimulus was brought to bear upon a recept1ve agent the more Its 
·capacity to react diminished. · . . 

The Danish delegate had very well explained the efforts made by the highest authonty of !he 
League of Nations to induce Governments to ratify conventions. For yea~s, how.e~er, the srtuatwn 
had remained the same. It was accordingly reasonable to suppose that, m additiOn to the caus~s 
which were visible to everyone, there existed causes which were unknown. M. Duzmans had read m 
a Swedish social democratic newspaper a criticism on the work of Georges Brandes, t~e celebrated 
countryman of his Danish colleague, in which Brandes had tried to show that Jesus Christ ha? never 
existed. On this occasion the Swedish critic had said that the best works were those which ~ad 
never been written. It might be said that the best intem:ti?nal convention~ were t~ose which 
had never been concluded or ratified. The League of NatiOns was acquamted :vrth several 
conventions of that kind. There was the Protocol of Geneva, the Pact for Mutual Assistance, and, 
during the present year, the conventions dealing with financial assistance and the am~ndments 
to the Covenant proposed by the British delegation which w~re intended to increase ?ecunty. 

If the delegates returning from Geneva could say to their ~ovemments ::nd therr p~rhaments 
that the above (;onventions represented what the League of Nations had done m the most Important 

·sphere of its activity, namely, the safeguarding of peace, the Governments would do their best in 
this matter of ratifications. If, however, the delegates were obliged to confess that this or that 
question of the utmost importance had been postponed to next year or later, it was not surprising 
that the Governments in their tum should wait some little time before sending in their ratifications. 
It must, moreover, be noted that all these multilateral general conventions represented a great inter­
national effort to which, generally speaking, the world was not yet accustomed. In order to enable 
the Govemmev.ts to make a real effort, it was necessary for them to meet the opposition which had 
its principal source in a certain scepticism towards the League of Nations as the guardian of peace. 

He had done his utmost for four years to combat that scepticism, which existed in his own 
country, as to some extent it existed everywhere. He would again insist, however, that, in order 
to induce public opinion, the parliaments and the Governments to surpass their previous perform­
ances, it was necessary that they should be offered something in exchange. These were the 
underlying considerations of the utmost importance which, in the present instance, must be taken 
into account. 

The Kellogg Pact had been so quickly ratified because it had been instinctively f~lt that it 
was necessary to provide a basis for future activities. Within the framework of the League of 
Nations itself such a basis-which was a condition whose importance could not be estimated for 
the encouragement of goodwill, including the goodwill required in this matter of ratifications­
would best be assured if the same haste which was now recommended to those who were delaying 
their ra!ifications of second~ry measures ~ad bee?- observed in connection with more important 
conventions. He was referrmg to conventiOns whrch had never been concluded or ratified and he 
had given a few examples of such conventions. ' 

The mover of the proposal under discussion, his Danish colleague, had not on the previous day 
helped forward one of the "better" conventions, namely, the British suggestion that the Covenant 
of the League of Nations should be brought into harmony with the Paris Pact. His Danish 
colleague ?~~ .. in fact, done the contrary an~ had asked for the postponement of that suggestion . 

. In cnbcrsmg the ~vork .o~ Georges .Brandes, who had sought to prove the non-existence of Jesus 
Chnst, the same Sw~drsh entre he ~ad JUSt qu.oted ha~ added t~at it woul~ be much more interesting 
to learn that the devrl had ?ever exrste~ and ~1d not ~xrst. . Tins brought him back to the special devil 
who l~ad nO\y to be e~orcrse~r the devrl which lay m wart for the League of Nations- the devil of 
war, msecunty a~d nvalry m arm.am~nts. !~is ~evil wh.i~h the League was endeavouring to 
combat and to dnve away was ~n rmpwus tnmty m opposrb~n to. the holy ~rinity which inspired 
the hopes of th~ Lea~ue of N":ti?ns, namely, compulsory arbrtratwn, secunty and disarmament. 
The day on whrch this holy tnmty was. better safeguarded by conventions of major importance, 
such as h::d never be~n co?cluded or ratified, there would be a firmer basis for, and a better means 
of hastemn~, the ratifications .of oth.e~ conv~ntion~ which were not fundamental. The delegates 
and !esponsrble Gove:nments, m advrsm~ therr parliaments and public opinion to make the necessary 
sacnfices, would not m that case be connng to them with empty hands. 

He desired to formu!ate an obj.ection to the drafting of the Danish resolution, in which reference 
was made to means whrch were likely to ::ccelerate the ratification of international conventions 
voted by conf~rer:ces held under the ausprces of the League of Nations or by the International 
Labour Or~amsabon. He proposed to delete the final passage of this sentence from the text of 
the resolution. 

He had participated in three. general Labour Conferences, and would point out that the 
competent org~ns of the Internatwn::I La?our Organisation made more serious efforts than the 
League of Nations ~o hasten the ratification of Labour Conventions by the Gov t T 
furt~er these effort? m respect of Labour conventions, Part XIII of the Treaty of Ve~~ill:~ a~~ead 0 

prov~ded an exte~srv~ system of rules for the supervision of ratifications, and there would be doubfe 
_ or tnple overlappmg rf the League of Nations itself returned to this particular matter. 

He.w:ould c~nclu~e ?Y examining a few special points. The possibility had been contem lated 
of provr~ng a time-limrt for the ratificatjon of conventions. He did not think this rofedure 
~~uld grv~ ~ppy results. It must not be forgotten that the entry into force of a cgnvention 
o e~ r~q~e an amendment of domestic legislation, and in order to carry out such an amendment 
a ce am rme was necessary. He would quote as an example the convention on counterfeiting 



-39-

curren~y, in which it was laid down that, before the Convention was ratified there should be intro­
d~c~d mto the penal legislation of the co'?ltr~e;; concerned the obligations impo;ed by that convention. 
Similarly, he had doubts as to the desirability of the proposal of the British delecrate 1\Ir. Baker 
who contem_Plated as a rider to ratification within a fixed period that it should be stipulated i~ 
the. conve~ti?ns theJ?selves that they should ~nter automatically into force though they were not 
r<~:tified Withm ~he time fixe~ by the convention. These two proposals were difficult to reconcile 
with t~e soverei~ty of the signatory States, even in the modern acceptance of the term, according 
to which sovereignty was regarded as relative and less rigid than the absolute sovereignty 
formerly recognised. 

He shared the opin~on of M. Urrutia that there were too many international conventions. 
I~ would_ not be a bad t~g to leave Governments a period of leisure in order to digest the conven­
tions which had been signed and to proceed rather more slowly with the international conferences 
from which such conventions arose. 

While not being opposed to the Danish proposal, he was doubtful whether the Committee 
which it was proposed to set up would serve any useful purpose. 

S_ir Harrison MooRE (Australia) thought that the creilit and reputation of the League were 
more Important than even the question of the ratification or non-ratification of conventions. When 
conventions signed by a large number of countries could not be put into force because they had not 
been ratified, the impression gained by the public was that the League's work was unreal and 
insincere. That being ~o, he thought perhaps the output of conventions ought to be somewhat 
reduced. He agreed with the Chairman that in most countries a convention could not be put into 
force until it had been accepted by Parliament, and this generally involved amendments to the 
domestic legislation. During this process a number of difficult questions might arise. Before 
one part of a code was amended it was necessary to consider what other parts would have to be 
consequently amended. This was comparatively easy in the matter of essentially political problems 
and international relations, but it was considerably more difficult when matters of internal law 
were in question-though the League had not hesitated to deal with such matters, and that was 
one of its highest titles to glory. The difficulties were greater in the case of small countries, which 
had not always a large and experienced staff available, and which tended to put off the more 
complicated questions. 

He hoped that the Chairman's suggestion that delegates should make representations to their 
Governments would have a good effect. 

He agreed with M. Urrutia that a special mode of procedure ought to be introduced for the 
framing of treaties. 

He had been struck by one particular point-the case of conventions by which permanent 
institutions were established. When an organisation was set up, its constitution could not be 
interfered with unless all the States which were parties to the convention consented. That might 
lead to the complete prevention of all progress. It was necessary, therefore, to consider whether 
some other rule than that of unanimity could be adopted-on the understanding, of course, that 
national susceptibilities should not be wounded, nor national sovereignty encroached upon. 

M. ANDERSEN (Denmark) said he thought the Chairman had not perhaps clearly understood 
his proposal. The suggested Committee would not have to remind States of their duties. It 
would be a Committee of Enquiry to ascertain the reasons why States did not ratify Conventions 
which they concluded. 

Neither did M. Duzmans' remarks seem to be justified. No blame was attached to any 
particular State ; it was necessary to decide whether it was harmful to the authority of the League 
for Conventions which had been signed by a great number of States to remain unratified. A State 
which refused to sign a convention adopted by an international conference was making a normal 
use of its sovereign rights ; but the position was somewhat different when a State signed but did not 
ratify. He agreed with the Chairman in thinking that no higher organ existed than the ~o~ncil 
and that a Committee could not force the hand of Governments any more than the Council Itself 
could do. It was none the less true that, ifthe Council were to limit its action to arousing sleeping 
States, he might perhaps turn against the countries in question a Danish prov~rb. which said : 
"A sleeping man is an innocent man". He would say that sleeping States were smmng States. 

A Committee of Enquiry would be able to find out the different reasons for de~ay in ratification. 
He thought it might begin by sending out a questio~naire ~o Governments as~mg f~r t~e reasons 
for their delayed ratification. The suggested Committee might also carry out mvestJgahons. 

The Danish proposal should be regarded as giving a helping hand to the Secretariat and the 
Council in order to make their efforts more successful. 

Professor BAKER (British Empire), replying to what the Colombian and L~tvian delegates had 
said as to allowing Governments time. to c~tch up with the numerous ~onventions adopted, stated 
that he had examined the list of ratifications and had found that, m the last ten years, some 
Governments had signed certain conventions but had not ratified a single one. To wait until the 
slowest Government caught up might mean waiting for ever. 

Moreover, it was not practical politics to hope that no more conventions would be framed. 
The Second, Third and Fifth Committees were proposing that conferences should be su~mo.ned 
which would elaborate new conventions, and these instruments were being drawn up, not by Idealists, 
but by responsible officials in charge of the social and economic interests of the peoples they 
represented. · . . 

The situation had to be faced ; the number of conventions was bound to mcrease and achon 
should be taken to deal with non-ratification, 
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With regard to what the Colo~bia~ and A';!stralian del~gate~ had said as to a gener~ treaty 
laying down procedure in connectwn with the signature, ratification and so on, of Conventwns! the 
British delegation was not opposed to such a Treaty. He thought that the work of the Committee 
of Enquiry would be a first step toward that end, and he accordingly supported the D~i~h ~roposal 
But it was not a matter for codification ; it was a matter for leg~slahon, and the distmct10n was 
important. 

1 
· H 

Professor Baker said he wished to apologise for having alari?ed a num?er of de eg~t10n~. e 
had indicated as a possibility the insertion of a clause in certam conventions the ratificatiOn of 
which was urgent, to the effect that these conventions should come into force _unless d~noun~ed. 
That was only one of the hypotheses which the proposed Committee might take mto consid~ratwn. 

Naturally, Governments could not be co~pe~ed _to ratify. However,_ it was I?OSSible_ to 
contemplate practical measures, and the enqmry mstituted by the Committee would certamly 
give important results. 

l\L HA~IBRO (Norway) said that, while he was in sympathy with the British delegate's obsen:a­
tions, he wanted to lav stress on what had been said by the Australian delegate. In many countnes 
Governments would -be prevented by the Constitution from signing conventions if these had to 
come into force on the date of signature and before ratification took place.-

There was one thing that might perhaps be done. Government delegates, who were always 
courteous, tried to please their colleagues and were inclined to accept all proposals put before t~em. 
If they had the moral courage to vote against conventions which they thought irrelevant or of little 
value, the number of conventions that States would be asked to ratify would no doubt decrease. 

M. FERRARA (Cuba} supported the Danish text, but he could not agree to the proposal that 
conventions should be put into force prior to ratification. An innovation of this kind won!d be 
contrary to the settled practice of his country, and of that of many other countries. He mentiOned 
Article 4 of the Procotol of Signature of the Statute of the Court, which, he thought, created a 
precedent by which the Council could, in certain cases, ratify a convention on behalf of States 
which had not ratified it. 

M. PoLITIS (Greece) stated that the case referred to was not one of ratification by the Council, 
but of the entry into force of the Act. 

M. FERRARA (Cuba} said that that Protocol constituted a convention modifying a convention 
already accepted by States-that was to say, an international agreement-and that it would come 
into force without the consent of the original signatories of the original convention. He refused 
to admit a conception of this kind, which would invariably lead to a super-State, a thing which 
no one had ever wished the League of Nations to become. 

He refused to recognise that States should be bound, unless they had expressed their desire 
in accordance with their constitutional machinery. 

M. ANDERSEN (Denmark) said he agreed with M. Hambro. There could be no question of 
imposing certain conventions on States. For that reason, and in order to render the Danish 
proposal clearer, he would suggest replacing the words "with instructions to take steps to hasten 
the ratification of the conventions which have been signed" (Annex ro) by the words "with instruc­
tions to consider the means of hastening ratification". 

Modified in this way, the draft resolution would remain within the limits laid down by the 
Norwegian delegate. · 

. Th~ CHAIRMAN wishe~ to make a !lumber of observations. He thought that, if the very 
mterestmg remarks made m the Committee had been made by delegates to their Governments, 
great progress would have been made. He wished that not only members of the Committee but all 
delegates to the Assembly would do this service to the League of Nations, and strongly urge their 
Governments to give the required ratifications. 

H~ then noted th~t the only p~oposal still maintained was that made by the Danish delegate 
for settmg up~ C?mimttee of Enqmry. He was bound to remind delegates at this point that any 
proposal of thi_s kmd had to be referred to the. Fourth Committee with a view to obtaining the 
necessary credits. The Secretary of the Committee had estimated that the amount required would 
be some 40,000 Swiss francs. 

He did ~ot t~ink tha~, if ~overnments were asked for the reasons for delay in giving the 
~ec~ssary ratifications, their replies would reach the Secretariat very quickly, nor that they would 
1~dicate the real grounds for the delay. No doubt, work might be done which would throw some 
light on the causes of the trouble, but this work could be done without incurring the cost of 40 ooo 
~~. ' 

. He t~en asked the Danish delegate to forward in writing to the Bureau the definitive text of 
his resolutiOn. He added that he had received from the Latvian delegate proposals for the following 
amendments : 

I. To omit from the resolution the words "or by the International Labour Organisation" 
and . ' 

. 2. To replace ~t the end of the resolution the words" to hasten ratification of conventions 
which ~ave ~een signed" ~y the words "to investigate the causes of delay in connection with 
the ratification of conventiOns which have been signed". · 

Th.e C~airman pointed out, ll: connection with this second amendment, that. the Danish 
delega~wn Itself prop?sed to term~ate the resolution by the words "to consider the means of 
hastenmg the ratificatiOn of conventiOns which have been signed". · · · · · · ·· · · 

M. DuzMANS (Latvia) stated that he agreed to the new text. 
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The CHAIRMAN desired to make another remark which might affect the voting. 

The whole discussion had centred round the question of ratification-but there were numerous 
draft conventions that had not even been signed by many countries. That did not mean that those 
countries had refused to accede to a convention, but that they had delayed even their signatures. 
It was necessary, therefore, to consider not only how to accelerate ratifications, but also how to 
ensure that draft conventions became law as a result of their signature and ratification. 

He would make one last remark. There were certain very old draft conventions which he 
despaired of ever seeing ratified and which, through their very existence, blocked the way for new 
draft conventions. This was a very delicate matter which should be considered by the competent 
body. It was only one aspect, however, of a question that should be considered in all its bearings. 
Hence, if there were to be a vote, he would prefer it to be taken on a wider text. He did not wish 
to propose one himself, however, because he wa<> still sceptical as to results. The important thing, 
in his opinion, was that, as soon as delegates returned to their own countries, they should do 
everything possible to persuade their Governments to give the desired ratifications. 

M. BOTELLA (Spain) suggested a solution that might perhaps remove the financial difficulty 
mentioned by the Chairman. The enquiry recommended by the Danish delegate might be carried 
out by the Secretariat. 

As regards the substance of the question, since everyone was agreed that the sovereignty of 
States was not involved, there were no objections to be raised on the score of principle. Nevertheless. 
he was not hopeful as to the results of the enquiry contemplated. 

M. DANDURAND (Canada) suggested the following draft resolution : 

"The First Committee, having conside.red the draft resolution submitted by the Danish 
delegation, decides to suggest to the Assembly that all delegations should agree to submit at 
the opening of each Assembly : 

"I. A list of ratifications deposited since the close of the last Assembly ; 
"2. A list of the conventions that the State concerned does not intend to ratify; 
"3· A list of the conventions which are at present being considered." ' 

If he were President of the next Assembly and had to apply that resolution, he would invite a 
delegate of each State to come to the platform and deposit the lists in question. In that way a 
delegate of each State would come to the platform and inform the Assembly of the ratifications 
which had been deposited since the last session. 

Canada, he said, had ratified thirteen conventions. 

Sir Harrison MoORE (Australia) said that, according to a report before him, Australia had signed 
fourteen treaties and had not ?igned one that it had not ratified. If there were twenty-three 
treaties that Australia had not signed, the explanation was that Australia was a federal country 
and that many of the conventions concluded under the auspices of the League of Nations did not 
come within the sphere of action of the Federal Government, but of the States Governments, which 
had independent powers. 

M. DANDURAND (Canada) pointed out that Canada was in the same position. 

M. RoLIN (Belgium) thought it was absolutely necessary to change the form in which the 
statement of the position regarding signatures was published. The fifty-page document distributed 
to members of the Committee was unreadable. Endless lists had to be gone through to discover, 
in the case of each of the forty-five States, whether its name appeared in one of the three columns. 

The International Labour Office periodically published a double-entry table giving· much . 
information as to signatures, accessions, the state of legislation, etc. The International Labour 
Office was,· of course, concerned only with about twenty conventions, but he himself did not 
desire so much information. He would be satisfied with a double entry table showing whether 
countries had signed, ratified or acceded, and, if necessary, indicating by the lette~ "R" that they 
had made reservations. That would be sufficient, and the nature of the reservations could then 
be ascertained merely by reference to official tables and publications. 

Such a publication woul~ ma~e it possible to ascerJ;ain t~e position of his own coun~ry or ot~er 
countries in the matter of rat1ficatlons and would make 1t eas1er to ask Governments for mformabon 
as to ~y objections they might have which prevented them from ratifying. 

In that spirit, he proposed the following addendum : 

"The Assembly requests the Secretariat to draw up, ea.ch q~arter, double-entry ta?les . 
giving the position as to signatures, ratifications and access10~s m the case of the vanous 
conventions negotiated under the auspices of the League of Nat10ns." 

The CHAIRMAN remarked that the amendments proposed by M. Duzmans might be considered 
as withdrawn since they were included in the new Danish t:xt. 

M. ANDERSEN (Denmark) thanked M. Botella for his suggestion that t~e work sho~d ~e 
entrusted to the Secretariat ; but, as the question was so important, he thought 1t best to ma~ntam 
his proposal and to urge the need of constituting a mixed Committee such as that proposed m the 
draft resolution, 
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Some expense was obviously involved and, as the Chairman had emph_asised, the draft 
resolution would have to be submitted for the consideration of the Fourth Committee; but the sum 
of 40,000 Swiss francs mentioned appeared to be excessive. . . . . 

In any case the question was of the greatest importance, smce It was very desirable t? enhnre 
into the causes ~f delays in ratification and the methods of obviating or, at least, reducmg t ose 
delays in a sphere that was vital to the League. . . . 

l\I. Andersen agreed with M. Rolin's remarks as to the InternatiOnal Labour Orgamsahon. 
He would modify his draft resolution as follows : . 

"The Assembly decides that the First Committe~ should be a~ked to discuss the quest~on 
of methods for accelerating the ratification of internatiOnal ~o~vent_wns voted und~r the aus~zces 
of the League of Nations including the question whether It IS desirable to constitute~ mix~d 
Committee appointed by the Assembly and by the Counc~ with instrl!-ctio~s to .~onsider t e 
causes of delay in ratifications and the methods of acceleratmg such rahficatwns. . 
As there were so many amendments before the Committee, he suggested t~at a Draftmg 

Committee should" be appointed "to frame a text which might subsequently be submitted to the full 
Committee. 

The CHAIRMAN thought such a Sub-Committee would be ?seful and _Proposed that it sho~ld 
consist of 1\I. ANDERSEN (Denmark), 1\I. DUZ:\!ANS (Latvia), Sir W. Hamson MooRE (Austraha), 
M. RoLIN (Belgium) and Dr. D'AviLA LDtA (Portugal). 

The proposal was adopted. 

SEVENTH MEETING. 

Held on Thursday, September rgth, rgzg, at 3 p.m. 

Chairman : M. LIMBURG (Netherlands). 

13. Draft Amendment to Rule 7 1 Paragraph 1, of the Rules ol Procedure of the Assembly 1 

submitted by the Delegations of Belgium, Chile, Italy, Japan and Peru. 

The CHAIRMAN read the following communication made to the Assembly on September 6th, 
I9Z9: 

"The undersigned delegations have the honour to request you to submit the following 
proposal to the Assembly : · 

"The Rules of Procedure of the Assembly provide, in Article 7, paragraph r, that 'the 
officers of the Assembly shall consist of a President and of six Vice-Presidents, together with 
the Chairmen of the main Committees of the Assembly, who shall be ex officio Vice-Presidents · 
of the Assembly'. 

"In conformity with this rule, the General Committee of the Assembly, during six ordinary 
sessions, was composed of thirteen members and, since the seventh session, of fourteen members 
owing to the addition to the General Committee of the Chairman of the Agenda Committee. 

"Since the time when the Rules of Procedure of the Assembly were adopted, however, 
the number of Members of the League has been increased by thirteen. The composition of the 
General Committee has thus ceased to correspond to present conditions, and it seems desirable 
to take steps as from the present session to enable the General Committee to keep in touch 
with a larger number of delegations. 
. "In view of these considerations, the undersigned delegations wish to propose an increase 
~n the number of members of the General Committee by the election of eight Vice-Presidents 
mstead of six. 

"They accordingly have the honour to request you to lay before the Assembly a draft 
amendment to Article 7, paragraph I, of the Rules of Procedure which would have the effect 
of modifying the present text to read as follows : 

" 'The officers of the Assembly shall consist of a President and eight Vice­
Presidents, etc.' 

(Signed) Vittprio SciALOJA. 
M. H. CoRNEJO. 
ADATCI. 
E. VILLEGAS. 
Paul HYMANS." 

' 
l\I. HAl'viBRO (Norway) regretted that none of the delegations which had moved the resolution 

had risen to speak in its favour, since he wanted to hear their arguments and ascertain whether 
~here \~as more in ~hell?- than would appear from the printed document. The proposal was 
mterestmg, because It raised the problem of the whole of Rule 7 .. which was one of the few of the 
Rules of Procedure that was rather confusecl. and which made it difficult to define the status of the 
Assembly. · 

He would like to know wheth~r the idea was that the proposed alteration should come into 
force as from next year and not durmg t~e p_resent year. That was a question of some importance, 
because there was a good deal of confuswn m many of the documents distributed to delegates and 
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sent to the Members of the League ; in some the term "Tenth Assembly" was used, and in other 
"The Assembly at its Tenth Session". The question of which was right should be settled. 

According to the Covenant it was clear that the Assembly was as permanent a body as the 
Council, but in the last seven years there had been a good deal of confusion on the matter in the 
documents and procedure. If the Assembly was to be considered a permanent institution-" The 
Assembly at its Tenth Session"-it was constitutionally not very clear why it should be opened by 

·the President of the Council. On the other hand, if each session of the Assembly was regarded as a 
new body, it seemed clear that the first thing for the President to do at the opening of the session 
was to propose that the Rules of Procedure adopted at some previous Assembly should be followed. 

If an ·alteration in the Rules·for next year were voted, he thought it proved that the Assembly 
was regarded as a permanent body. That was important. ' · 

The amendment suggested the election of eight Vice-Presidents instead of six. The question 
arose whether, when Vice-Presidents were elected, persons or delegations were appointed. In the 
case of the President the appointment was personal, and it would be lmnatural if, when the President 
was unavoidably absent, the Chair was taken by another member of his delegation. In the case of 
the Vice-Presidents, on the other hand, it had been the custom that, when the person elected did not 
attend the General Committee, another member of his delegation took his place. 

M. Hambro supposed it was the idea of the movers of the resolution that Vice-Presidents were 
persons and not delegations, but the confusion should be cleared up and some principle established. 
He had been told that when 1\L van Karnebeek was President he laid down the principle that Vice­
Presidents were persons, and did not allow anyone but the delegate elected to sit on the General 
Committee. Since then, however, the practice had been altered, and when he himself had sat on 
the General Committee two years ago it had been a body which constantly changed ; the Greek 
saying "Panta Rei" might have been written over the door. One day the men elected would 
attend, on another day other members of the same delegations, and at other times experts or 
technical advisers might be present. Something definite must be established. 

As regards the practical side, he thought it would be wise sometimes to bear in mind the 
impression which the Assembly must make on the journalists' gallery, and on the gallery of pilgrims 
coming to Geneva. It would not be denied that the impression made at the opening ofthe Assembly 
was not a very dignified one. 

In rgz6, a Committee of Three had been set up to try to establish better order and better 
working conditions in the Assembly. The results of the work of that Committee were certain 
modifications in the Assembly Hall, and nothing more. The First Committee ought to study that 
question. 

The General Committee now consisted of fourteen members. Sometimes there were as many 
as fifty-one or fifty-two delegations at the Assembly. More than a quarter of the votes were 
represented on the General Committee. It would be difficult to find another Assembly directed 
in the same way. It was now proposed to place practically every third delegation on the General 
Committee of the Assembly. He saw grave practical difficulties in making this increase in the 
numbers. The larg·er the General Committee, the less efficient it would be. Recently, the General 
Committee had been made to a certain extent an Election Committee, which nominated candidates 
for the Supervisory Commission and for the Committee on the Revision of the Staff Regulations. 
It was necessary to establish a small Election Committee or Management Committee. 

It ought to be made clear whether the President and the Vice-Presidents were elected personally 
or on some other principle not mentioned in Rule 7· If they were elected personally, it ought to be 
laid down as a definite rule that only those elected had the right to sit on the General Committee. 
It ought also to be made clear whether the Assembly was to be looked upon as a permanent body. 
If so, the expression "the Tenth Ordinary Session" or "the Tenth Session of the Assembly" ought 
to be used. Even "the~Tenth Ordinary":Session" was an expression that was rather doubtful, 
because it was not laid down in the Covenant what were Ordinary Sessions or Extraordinary Sessions 
of the Assembly. One did not speak of Ordinary Sessions and Extraordinary Sessions of the 
Council, they were numbered consecutively; and the Sessions of the Assemoly ought to be numbered 
in the same way. 

The matter was not only one of form, but it touched some principles, and after ten years' 
experience it would not be premature to consider whether Rule 7 embodied the best procedure. 
The strange mixture of Council and Assembly instituted in that Rule was perfectly intelligible in 
rgzr, but it was not upt o~a te in rgzg. The .best way would be _to ~evise tJ;e ~hole of Rule 7· 
The point ought to be studied, and a Rule 7 bmlt up on clear constitutiOnal prmCiples ought to be 
put before the Assembly next year. 

The CHAIRMAN asked whether any member of the delegations which had proposed the draft 
resolution wished to make a statement to the Committee. 

No member asked to speak. 
The proposed amendment to Article J, Paragraph I, of the Rules of Procedure of the Assembly 

was put to the vote and adopted by ten votes to eight. 

M. HAMBRO (Norway) said that, after the illuminating silence of the Committee, he would be 
obliged to raise the matter again in the Assembly and see if it were possible to make anyone speak. 

M. BoTELLA (Spain) was appointed Rapporteur to the Assembly. 
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Application of Article 19 of the Covenant of the League regardinl? the Reconsdid~rat!~ 
of Treaties which have become inapplicable : Draft Resolution propose Y e 
Chinese Delegation. 

The CHAIRMAN read the following draft resolution : 

that 

"The Assembly, · . h" h "d · 
"Considering that Article 19 of the Covenant of the League of Nations w IC provi es 

" • The Assembly may from time to time advise the reconsidera~ion b¥ Memb~rs of 
the League of treaties which have become inapplicable.and the consideratiOn ,of mter-
national conditions whose continuance might endanger the pe~ce of t~e world. . 

is one of the most essential articles of the Covenant in the cause of mternatlonal co-operatiOn 
~~; . . 

"Observing that, nevertheless, it has not once been acted upon dunng the decade of the 
existence of the League ; · 

"Believing that such inaction has been due to the fact that the Assembly has not had the 
necessary assistance and advice ; . . 

"Hereby resolves that there shall be appointed a Committee to consider and report on 
the best methods to make effective the above-mentioned article." 

M. CHAO-CHU Wu (China) said his resolution r~ferred to an article ~f.the Co:renar:t which dealt 
with treaties which had become inapplicable, and with international conditiOns which might endanger 
the peace of the world. Int he past, such treaties and conditions had been r_ectified by war. -x:he 
world was fortunate now in having the Covenant of the League, and Article 19 thereof, ":hich 
furnished a pacific means of rectifying such treaties and such conditions. The Covenant had existed 
for a decade. China had once attempted to invoke it, but without success. 

In a debate on another resolution regarding Articles 12 and 15, the British delegate had used a 
figure of speech about lopping off dead wood. If he might borrow another simile from bot~y, he 
was reminded of the story which the ancients told of a certain fruit which, while very fair and . 
luscious to the eye, when touched, became smoke and dust. While the dead wood of the Covenant 
was being lopped off, he hoped that one of its most essential articles would not become a Dead Sea 
apple. 

· Article 19, of course, was of general application. The Chinese declaration envisaged particularly 
those "unequal" treaties and conventions, with whose general outline the Committee was doubtless 
familiar, under which China laboured. If it could be said of any treaties that they had become 
inapplicable, it could be said of those. 

A certain amount of concern, amounting almost to apprehension, had been expressed in some 
quarters that, if China asked for reconsideration of her treaties, certain other treaties, on which 
the stability and equilibrium of different parts of the world depended, might also be shaken. He 
did not think the resolution as it stood justified that apprehensiun. If he might venture to say so, 
statesmen were perhaps apt to see danger where none existed. 

The Committee would observe that the business part of the resolution proposed the appoint­
ment of a Committee to consider and report on the best method of making Article 19 effective. 
Personally, he thought Article 19 a very safe article, because the Assembly had no direct power 
to deal with any of the treaties, but merely advised the States concerned to reconsider them. · But 
the resolution before the Committee was even safer. It simply asked for the appointment of a 
committee to study the situation. It did not even specify how that Committee was to be appointed, 
whether by the Assembly or the Council, or both. Furthermore, the Committee was to be charged 
onlJ; . wi_th t~e duty of considering and reporting. If, therefore, !he concern for the political 
equilibnum m other parts of the world were well founded, the Committee would naturally take it 
into consideration. 

Dr. KocH-WESER (Germany) said he had been glad to hear the Chinese proposal, the motives 
and objects of which had been very lucidly explained by the Chinese delegate. He thought it 
would be most advantageous to subject Article 19 to a close examination by a special Committee 
which would give an interpretation of it and indicate the procedure to be followed by the Assembly 
in case an occasion for its application should arise. 

Similar discussions had taken place with regard to the meaning, scope and methods of applica­
tion of a number of articles of the Covenant, notably Articles IO, II, 12, I5 and r6. Article 19 had . 
never been so examined. 

f'.rticle 19 was ~ ~S?ential part o~ the ~ell:gue Covenant for the maintenance of peace. It 
proVIded for the possibility of developmg existmg law by peaceful methods. In his view the 
importance of that article had been enhanced by the considerable progress that had been made in 
the ma~ter o~ forbidding war-a question which the First Committee had recently discussed in 
connectiOn With the problem of bringing the Covenant and the Paris Pact into line. 

As Dr. Stresemann had said in the Assembly, it was not sufficient to forbid war ; the causes of 
war. ~ust be removed, and progress must be made from a purely conservative pacifism to an active 
pacifism. 

As regards the procedure to be followed in examining Article rg, the method indicated in the 
Chinese proposal seemed entirely suitable. 

M. SEPAHBODY (Persia) said that the Persian delegation was in sympathy with the Chinese 
proposal, an?- the more so because the Persian Government itself had acted in the spirit of Article 
·I9 m annulling treaties which no longer answered to existing conditions. 



He would l_ike to say that the attit_ude of his Govenunent was due not only to its sympathy 
for the great C~nese nation, but also to 1ts strong desire for the_maintenance 0~ peace and harmony 
between the natwns. There could be no doubt that the concluswn of new treaties suitable to present 
world co.nditions would contribute greatly to the establishment of peace. 

. Sir Ewa~ GREA':ES (India) said he was sure t~at ~he Committee would have great sympathy 
w1th the desrre of China to have a thorough exammatwn made of this article with a view to the 
reconsideration of treaties which had become inapplicable or the consideration of conditions which 
might endanger peace. He had no direct instructions from his Government, but he was sure he was 
justified in saying that it would be very sympathetic towards the proposition which was made on 
behalf of China and that it would welcome the appointment of aCommitteetoconsidertheprovisions 
of Article 19 in accordance with the motion of the Chinese delegate. 

M. RoLIN (Belgium) said that ·he had listened with great interest to the Chinese delegation's 
statement. Belgium had never expressed any objection to the principle of Article 19 ; since, in 
the course of private negotiations, certain treaties which had become inapplicable had been revised 
to the satisfaction of both Governments. 

He was torn between two feelings in regard to the draft resolution. In his view, Article 19 was 
certainly highly important-indeed, essential-representing a precaution which did great honour 
to its authors. It was possible, and in fact it had already happened, that new (he would emphasise 
that word) and exceptional circumstances might call for a readjustment of old treaties. The authors 
of the Covenant had realised that, and had put in a clause about it, though it was a very moderate 
clause. It was not, however, right to say that the reason why Article 19 had never as yet been put 
into effect was that the Assembly could not call upon the necessary assistance and advice. There 
were other articles in the Covenant which also had never yet been put into effect, such as Article 16, 
which some delegations also regarded as essential. 

Notwithstanding the different and sometimes incompatible interests, views and desires that 
had been expressed in the Committee, he thought everyone would agree that the reason why 
Article 19 had never been applied was that circumstances had never been favourable. 

The question that arose was the following: Was it not desirable, now that war had been definitely 
forbidden and certain countries had accepted the General Act of Arbitration-though the latter 
could not alter the actual legal system between States-to recognise the existence of Article 19 
of the Covenant, which he thought was sometimes overlooked ? 
- In 1921, something more had been ,Pone than merely to set on one side the application of this 
article. It was not possible to enter into all the details of the negotiations which had taken place and 
the resolution of the Committee of Jurists-the more so as the States that were then not members 
of the Assembly had now returned-but it was clear from the discussions of the Committee of 
Jurists that neither the Committee nor the Assembly had considered Article 19 as a dead article. 

The Assembly had singled out, in the first place, the case of the receivability of a request made 
to it, reserving to itself the right, if this receivability were accepted, to decide whether it was 
necessary to draw up recommendations. 

Would it not be desirable at the present time merely to make a general statement in this 
sense ? It was clear that the question would not be settled by this means. It was possible to 
contemplate the preparation of procedure to be followed by the Assembly, to discuss certain rules, 
in particular, those relating to the vote. Would it be wise, however, to do this now ? 

In view of the essentially political character of Article 19, it did not seem wise if it were 
desired to make it possible to apply that article when necessary, for the Assembly to further the 
framing of rules which would tie its hands, especially as numerous difficulties would be encountered 
in the process. If the existence of Article 19 were recognised, its importance, and the possibility, 
which every State Member of the League possessed, of causing, upon its own responsibility, that 
article to be applied in any particular case, all that could be done in the existing circumstances 
would have been done, and, he thought, all the satisfaction which those countries that were parti-
cularly anxious about Article 19 could expect would have been given to them. · 

Having consulted a number of his colleagues, he moved the following draft resolution which, 
he thought, represented the intentions of the Chinese delegation : 

"Every member of the League has the right to draw the attention o~ the Assembl_;: to a 
treaty which it considers inapplicable, and in sue~ c~e the Assembly, _havrng by the ordinary 
procedure verified whether the demand made to 1t 1s well founded, will pronounce upon the 
merits of the case after referring it to the competent Committee." 

He thought that this resolution made it sufficiently clear that, although Article 19 was designed 
to deal with somewhat exceptional cases, it could be quite easily brought into operation. 

The CHAIRMAN, after again reading M. Rolin's proposal, observed that it was designed to 
replace the last three paragraphs of the Chinese proposal. 

Professor BAKER (British Empire) said that the British delegation welcomed the Chinese 
proposal, the principles of which commended it~ support. . . . 

He agreed with M. Rolin that Article 19 eXIsted, and that the nghts 1t created were enJoyed by 
every Member of the League. It corresponded to the necessities of an international society and, 
therefore like so much of the rest of the Covenant, it was really alive. The aut~ors of the Covenant 
had had the wisdom to foresee a necessity which was certain to arise at some tlme ~r o~her, and he 
agreed with M. Rolin and the German delegate, who had said that the further orgamsatwn of peace 
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which had taken place during the last ten years, and notably the coming into force of ~he.Pads 
Pact, made more necessary a complete development of the whole machinery and orgarusatwn of 
the society of States. . . . 

Everyone knew that part of that machinery was a means for effectmg a pacifi? change lJol the 
existing state of things when it became inapplicable or out of date. He agreed with the Chinese 
delegate that the machinery of Article 19 was very prudent. If the auth~rs of the Covenan~ had 
had to put into it something real, they could hardly have put less; but h1s Government believed 
that what they had put was enough to prove effective when the case arose. . 

It was really not surprising that it had not yet been used, and his Government was glad It 
had not been used. It was very far, for that reason, from having become a "Dead Sea apple". ~y 
its nature it must be one of the long-period developments of the institutions of the League which 
had to control the relations between States. It might have been used in the last ten ye.ars. ~he 
Chinese delegate had mentioned the unequal treaties between his country and ~ertam foreign 
Powers. Many people in Great Britain believed that the machinery of Article 19 might have b.een 
used for the revision of those treaties. Happily, negotiations were proceeding on that subJect 
between the Chinese and other Governments, and there was good reason to hope that they W?~d 
lead to a satisfactory result. With the spirit and principle of what was proposed, the BntJsh 
delegation, and, he believed, the whole Committee, were in agreement. · . 

Turning, to the actual terms of the Chinese proposal and the amendment suggested by M. Rolm, 
Professor Baker said that, if the First Committee desired to create such a Committee as was proposed, 
the British delegation would not object. His Government believed that it might be useful to 
consider all parts of the Covenant on the basis of general principles, where no actualcaseshadarisen. 
On the other hand, the British Government was not certain that the actual proposal was urgent, 
or even highly desirable, at the present time. It would therefore accept the proposal made by 
M. Rolin, which asserted that every Member of the League had the right to call on the Assembly 
to advise or to recommend the reconsideration by the l\Iembers of the League of treaties :which had 
become inapplicable, and the consideration of international conditions whose continuance might 
endanger the peace of the world. When that right .was exercised, the machinery foreseen by 
Article 19 would operate and, broadly speaking, subject to detailed arrangements, the machinery 
which would operate was that which l\1. Rolin's motion adequately expressed. 

While, therefore, the British delegation welcomed the discussion initiated by the Chinese 
delegation and thought it desirable, in the interests of the League, that such a proposal should be 
discussed, it would accept the alternative motion proposed by l\L Rolin. 

Possibly, the time had arrived when a Sub-Committee might be appointed, and, if that idea 
commended itself to the Chairman, the British delegation would accept it. That Sub-Committee 
might consider the Chinese proposal, that of l\1. Rolin, and any others the Committee might desire 
to put forward. 

M. DoMINIQUE (Haiti) accepted the terms of M. Rolin's resolution, which was on the whole 
very well expressed; but he thought that, in order to give satisfaction to the Chinese delegation, 
it would be necessary to add to the Belgian proposal the words "especially in regard to Article 19, 
which is not a dead letter". 

General TANczos (Hungary) congratulated the Chinese delegation on its excellent proposal. 
There was no doubt that Article 19 of the Covenant, which was designed to take account of 

the development .of civilisation and the supreme importance of bringing certain situations into 
harmony with the essential needs of life so as to ensure peace while safeguarding justice, was one 
of the corner-stones of the League edifice. The world did not stand still ; it evolved. Some 
situations ceased to be just ; some never had been just. If the League proposed to perpetuate 
such situations, it was opposing the laws of nature. It would no longer be serving the· ideal of 
peace and justice which it had blazoned upon its banner, and, what was more, it would itself be in 
danger of being swept away by the irresistible forces of natural evolution. 

In the course of history the League had had forerunners, perhaps more numerous than was 
generally realised. Many admirable ideas were to be found in embryo in the institutions projected 
by those forerunners. None of them, however, had recognised the great law of evolution · they 
had all desired to crystallise for eternity those situations which they regarded as the best. it was 
in the constitution of the League, in the Covenant and, above all, in Article 19 of the Covenant, that 
proper respect had first been paid to the law of evolution and, in addition to the uther guarantees 
created by the Covenant, that article provided one more guarantee for the maintenance of justice 
and peace. 

One day Article 19 might be !ound to be t.he safety-valve of peace-a more effectual preventive 
of war than any system of penalties. If the time should come for that article to be put into effect 
the League must not be caught unprepared. ' 

In h~s view, th~ First Committee woul~ worthily celel?rate the tenth anniversary of the League 
by adoptmg the Chinese proposal and settmg up a Committee which could be relied upon to make 
a thorough and impartial study of that important part of the Covenant. 

It was A:ticle 19 of the Covenant that had ~ff~rded Hungary a moral basis fer entering the 
League. Article 19 was the complement and the mdispensable corrective of Article 10. Article 10 
forbade th~ makin(5 of ~y ch~ge by means of e:x;tem~ aggression, and Article 19 showed how 
untenable mtematlonal Situations could be remedied Without any violation of the spirit of the 
League. · 

. The Co~mittee ~a~ now befo:e it a new _proposal-the Belgian proposal. He thought it 
difficult to giVe any opmwn at first sight upon this proposal, which appeared to embody an interpre-



tation of Article rg. He therefore suggested that the Belgian proposal should be referred to the 
Sub-Committee which the British delegate P,ad suggested should be set up. 

The CHAIRMAN asked the Chinese delegate whether he could accept l\L Rolin's proposal. 

M. CHAo-CHu Wu (China).s~id he had not had an opportunity of examining the Belgian proposal, 
and could not express an opmwn at the moment. He agreed that a Sub-Committee should be 
set up, provided that tha~ Sub-Committee should have power to examine not only the proposals 
already before the Committee, but any others which it might be able to find or which might be 
suggested to it. -

The CHAIRMAN observed that any Sub-Committee to which several proposals had been referred 
could itself submit a draft resolution representing, so to speak, the resultant of those various 
proposals. 

He suggested that the Chinese and Belgian proposals be referred to a Sub-Committee. 
This proposal was adopted. 

The CHAIRMAN proposed that it should be left to the Bureau to select the members of the 
Sub-Committee. 

Lidj ANDARGUE MAssA! (Abyssinia) said he welcomed the Chinese delegation's proposal because 
unequal treaties imperilled the peace of the world, since they threatened the very existence of certain 
States. 

There was an Abyssinian provero which .said: "World peace will come whe.n we are no longer 
called Abyssinians". 

The Abyssinian delegation would accordingly have something to say in the Sub-Committee, 
if the Committee would allow it to be represented. 

The CHAIRMAN appointed as members· of the Sub-Committee : Count APPONYI, Professor 
BAKER, M. CoT, M. KocH-WESER, M. PILOTTI, M. RoLIN, M. VILLEGAS and M. CHAO-CHu Wu. 

At the close of the meeting the Chairman invited the following persons to serve on the Sub­
Committee : M. ADATCI (replaced by M. ITo), M. BENES (who was unable, however, to take part 
in the work) and M. CosTA DU RELS. 

15. Proposal of the Government of Finland to confer on the Permanent Court of Inter­
national Justice Jurisdiction as a Tribunal of Appeal in respect of Arbitral Tribunals 
established by States (continuation). 

The CHAIRMAN read the following draft resolution proposed by the Finnish delegation : 
"The Assembly invites the Council to submit to examination by a Committee of Jurists 

the question whether the Permanent Court of International Justice should be given jurisdiction 
as a tribunal of appeal from international arbitral tribunals in all cases where it is contended 
that the arbitral tribunal was entirely without jurisdiction or exceeded its jurisdiction. 

"The Assembly requests the Secretary-General to communicate the results of the work 
of the Committee of Jurists to the Governments of States which are Members of the League 
of Nations or signatories of the Protocol of Signature of the Statute of the Permanent Court 
of International Justice, :vith a view to discussion at a later session of the Assembly." 

M. ERICH (Finland) stated that the Finnish delegation had amended its proposal to take 
account of certain views expressed by various members of the Committee. It had not, however, 
seen its way to abandon the essential point of its original proposal, namely, that a Committee of 
Experts should_be appointed to examine the question in all its bearings, having regard to all the 
considerations that had been advanced in the Committee, or might subsequently be advanced. 

It would be more useful to consult the Governments when a Committee of Experts had 
already determined the essential points to be considered. A study must be made, and an inter-
pretation given, of certain provisions now in force. . 

Although the First Committee had .not desired to anticipate the study of these questwns, 
differences of opinion had already come to light on several essential points. That showed how 
valuable the enquiry proposed by the Finnish delegation would be. He thanked M. Raestad for 
overcoming his initial hesitatio11 in refi5ard to the Finnish proposal.. . . . 

The conclusion of the Norwegian proposal suggested that 1t was pnmarily a queshon of 
procedure.· The Finnish deleg~tion, on the other hand, thought ~hat it ~as primarily a question 
of jurisdiction. He did not think the word "procedure" was qmte happily chosen. Those who 
had spoken before him seemed to think that they were not at present called upon to express an 
opinion on the point whi~h the Norwegian delegation had raised .. 

In conclusion, he said that he would not oppose the Norweg~an proposal, but he woutd urge 
the adoption of the Finnish proposals as formulated by the Finnish delegation. 

The discussion was adjourned to a later meeting. 



EIGHTH MEETING. 

Held on Friddy, September 2oth, 1929, at 3.30 p.m. 

Chairman : M. LIMBURG (Netherlands). 

6 Proposal of the Government of Finland to confer on ~he Permanent ~urt o~ Inter­
! · national Justice Jurisdiction as a Tribunal of Appealm respect of Arb1tral Tr1bunals 

established by States (continuation). 

The CHAIRMAN read the following amendment, proposed by the Norwegian delegation, to the 
draft resolution submitted by the Finnish delegation at the last meeting : 

"The first paragraph is amended to read as follows: . . 
" 'The Assembly invites the Council to submit to examinatwn by a Comrmttee of 

Jurists the question: What would be the most appropriate_procedur~ to be followed_ by 
States desiring to enable the Permanent Court of Internatwnal Justice to ~ssum~m a 
general manner, as between them-the functions of a tribunal of ~ppeal_from mternati_onal 
arbitral tribunals in all cases where it is contended that the arbitral tnbunal was entirely 
without jurisdiction or exceeded its jurisdiction?' 

"The second paragraph (unchanged) reads as follows : · 
" 'The Assembly requests the Secretary-General to communicat_e the results of the 

work of the Committee of Jurists to the Governments of States which are Members of 
the League of Nations or signatories of the Protocol of Signature of the Sftl.tute ?f the 
Permanent Court of International Justice, with a view to discussion at a later sessiOn of 
the Assembly.' " 

The Chairman invited the Norwegian delegate to explain his reasons for proposing the 
amendment. 

M. RAESTAD (Norway) thanked the Firmish delegate for having agreed to accept the Norwegian 
amendment notwithstanding his preference for his own draft. If it were once agreed to have 
merely a committee of enquiry, differences in drafting were less important. Delicate questions, 
however, were involved in the Finnish proposal, and it was desirable to avoid as far as possible any 
misunderstanding regarding the effect of the resolution to be voted by the Assembly. 

He thought that the Norwegian text represented better than the Finnish the intentions of the 
Finnish Government. In the Firmish draft, it was proposed that specific jurisdiction "should be 
given" to the Court. This implied that the jurisdiction in question would be something new, 
which the Court had not previously possessed. In the case, however, of States which were bound 
by Article 36 of the Statute, such jurisdiction was already vested in the Court, although in certain 
cases there were other treaty provisions which prevented its being exercised as between the parties. 
The expression" the court . . . should be given jurisdiction" should be replaced by the words 
"to enable the Court . . to assume . . the functions of a tribunal of appeal". 

Further, the proposal of Finland would imply that it was the League of Nations which authorised 
the Court to assume those functions; that was quite clearly not the view of theFirmish Government, 
which had in mind rather agreements between States, special or general, but freely concluded. 
This point should be made quite clear, and it was for this reason that theN orwegian draft contained 
the words "States desiring". 

Follow~g the lines of the Finnish Government's idea of the conclusion_ of general arrangements, 
the N orwegmn amendment stated that the Court should be allowed to assume" in a general manner" 
the functions in question. 

He agreed with the Finnish delega~e that the proposal did not raise a question of procedure 
but of substance, and that that questwn concerned not the League but the individual States. 
The League could not decide whether each of the States which were parties to an arbitration should 
be permitted to submit the award to the Permanent Court on the plea that the tribunal was without 
competence or had acted ttltra vires. The League's only preoccupation would be to produce a 
suitable procedure for States which wished to make use of it. 
• He therefore urged the Committee to adopt the amended draft. . 

M. Pouns (Greece) thought that the question required serious examination, and therefore 
supported, with certain reservations, the Finnish proposal. He was rather inclined to share 
~I. _R~es~ad:~ view t:J:at i~ would be preferable not to use the expression" the Court should be given 
Jurisdiction . ~o his mmd the Court already possessed such jurisdiction under Article 36 of the 
Statute and Article 41 of the General Act. · . 

It was necessary to ascertain whether this view was general and what would be the correct 
procedure to ensure appeal to the Court in the case of an arbitral tribunal having no competence 
or having acted ultra vires. 

Notwithstl;Lnding his conviction that the question deserved examination; he was less confident 
that t~e Co~nnuttee should sugg~st to_ the_ Council to wh~t body such an enquiry should be entrusted. 
On this porn~ there were certam objectwns : a Committee of Jurists would involve considerable 
expense, and It must be remembered that all proposals involving credits should have been submitted 
to the Fourth Committee by September 18th, which date had now passed. It would be better, 
theref?re, to del~te the wo~ds '.'by a Committee of Jurists", and to say" the Assembly invites the 
Council to subllllt to exammatwn the question whether" and then add the text as amended by the 
Norwegian delegation. ' 
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M. ERICH (Finland) said that he must press for the appointment of a special committee. 

!"f· DuzMANS (Latvi~) declared that the scope of the debate had been limited and only the case 
considered where the tnbunal had no competence at all or had acted ultra vires. The restraint 
shown ~d honour, he thought, to the League, but he felt, nevertheless, a certain regret. It had 
been an mt~llectual pleasure for him to hear l\1. Raestad explain the very clear legal argument in 
the Nor:w~gian amendment. He accepted the amendment, though he really did not see the 
contradiction between the first draft and the tell:t now proposed by the Norwegian Government 
on the same subject. 

M. BuRDEKIN (New Zealand) did not agree with the Finnish proposal, which he thought 
unnecessary. When arranging for arbitration, the parties to the dispute could provide for an 
appeal to the Permanent Court, and they could always agree, after the award had been made, 
to refer the matter to the Court. 

He therefore supported M. Limburg's suggestion that the attention of Governments should 
be called to the existing possibilities of appeal. He thought there was no justification for the 
expense involved in setting up a Committee of Jurists. 

M. RUNDSTEIN (Poland} submitted a purely technical amendment to the Finnish and Norwegian 
proposals. . 

At the close of the first paragraph it might be .better to insert, instead of the words" where it 
is contended that the arbitral tribunal was entirely without jurisdiction or exceeded its jurisdiction" 
the following text:" In regard to any dispute concerning jurisdiction" and then add, in parentheses, 
the words "cases where the arbitral tribunal had no jurisdiction at all, or had exceeded its jurisdic-
tion, etc." . 

In this way cases of negative conflict, in which the tribunal declared that it had no jurisdiction, 
would be covered. He submitted an amendment to this effect. 

M. ERICH (Finland) said that Governments would have a more solid basis to work upon if a 
Committee had elucidated and prepared the question beforehand. He did not see how Governments 
could give a confident decision on such difficult questions without the guidance of recognised 
experts. The discussion had disclosed differences of opinion. There was the problem whether 
the Optional Clause of Article 36 was sufficient, and whether Article 83 of the Hague Convention 
of 1907, to the effect that the tribunal would itself decide whether it had jurisdiction and that there 
was no appeal against an award unless the parties had provided for such appeal, was not an 
impassable barrier. 

Similarly, there were differences of opinion as to the interpretation of Article 41 of the General 
Act. Those were difficult questions which had to be invest-igated, and which fully justified the 
institution of a preliminary enquiry by a Committee of Experts. 

Although he did not see the point of the distinction made by M. Rundstein, he would agree 
to his amendment. 

Sir Harrison MooRE (Australia) thought that there was not an article in the Covenant, nor in 
the Statute of the Court, which did not raise interesting problems. It would be overburdening the 
League if the number of Committees of Enquiry were to be increased out of all proportion. 
Questions like this were better examined by reviews and newspapers. 

Three requests had already been made for the constitution of a Committee of Jurists, but he 
wondered how the Fourth Committee would welcome such requests. Before passing a proposal 
involving expenditure, the Committee ought to be sure that such expenditure was quite essential. 

In view of the fact that the date for requests for credits by the First Committee had expired, 
the CHAIRMAN said that the precaution had been taken of writing a letter to the Chairman of the 
Fourth Committee intimating that a proposal involving the setting-up of a Committee of Jurists 
might be adopted. 

M. URRUTIA (Colombia) feared that, if the number of Committees of Jurists were increased, it 
would become difficult to find sufficient competent persons for the purpose. Several questions 
might perhaps be entrusted to a single Committee. 

Professor BAKER (British Empire) thought that this matter should be left to the discretion 
of the Council. 

M. DoMINIQUE (Haiti) proposed that the question should be submitted to the Committee on 
Arbitration, which would not involve any new expenditure. 

M. RuNDSTEIN (Poland) did not press'his amendment. 

The CHAIRMAN said that a vote would be taken on M. Politis' amendment, proposing to delete 
the words "by a Committee of Jurists". 

M. DuzMANS (Latvia) said that the retention of these words in the resolution did not mean 
that the Council would have to appoint a special Committee. 

The CHAIRMAN replied that it was certainly the intention of the Finnish delegation that a special 
Committee of Jurists should be appointed. 

M. Politis' proposal to delete the words" by a Committee of Jurists" was carried by 19 votes to 12. 

The CHAIRMAN said that the discussion on the Norwegian amendment was now open. He 
added that he preferred the Norwegian wording. If States ~esire~ to make ~ertain that the ~ourt 
would act as a tribunal of appeal, they had only to say so, either m the special agreement or man 
arbitration agreement. 
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The Norwegian text had the further advantage of leaving open the q~estion whether the j W:isdic­
tion of the Court was already established by the Optional Clause. Art~cle_36 of the Statute did. ~ot 
Confer this J·urisdiction on the Court because it was a question of res 1udzcata. Some authontles 

' · · · di t• h d ceeded took a different view ; the question whether the tribunal was _without Jl~ns c ~on or a ex 
its jurisdiction was regarded by them as a legal guestion which could m ev~;y. cas~, be settl~d by 
the Court. Personally, he preferred the Norwepan text because the word pven was omitted. 

M. RoLIN (Belgium) was in favour of the Norwegian p:op?sal. In the. firs_t P.la<:e, .it was not 
for the Council, as would appear to be the case from the Fmrush t~x~ •. t.o give JUnsdictiOn ~f any 
kind to the Court. Moreover, in the Norwegian text, all the possibilities were reserved Without 
prejudging the substance of the question. 

l\L TITULESCO (Roumania) said that he also preferred the Norwegian text ; nevertheless, he 
stated that, in the last line but one of paragraph r, the word "entirely" sho~d be del~ted, because 
in international law it was not possible to discuss incompetence ratione materue or ratwne personce. 
Moreover, appeal should be allowed in all cases of alleged absence of jurisdiction. 

The CHAIRMAN asked l\I. Titulesco whether he would agree to the addition, after "was without 
jurisdiction", of the words "ratione materice". 

M. TITULESCO (Roumania) said that he would merely ask for the word" entirely" to be deleted. 

M. ERICH (Finland) said that he was not altogether convinced by M. Rolin's ar~ments. 
In France, for instance, it was said that the Chambers decided whether the Constitution was 
to be revised, but, in law, amendments were not adopted by the Chambers but by the National 
Assembly. Similarly, the reference in the Finnish delegation's text to the question whether certain 
jurisdiction were to be given to the Court did not mean that this jurisdiction should be confeJ!ed 
by the Council. · 

The CHAIRMAN said that he agreed with the Finnish representative. 

M. PoLITIS (Greece) supported M. Titulesco's proposal for the deletion of the word" entirely". 

M. SciALOJA (Italy) said that he was not satisfied with the terms used in the Finnish proposal 
or in the Norwegian proposal. It was not a question of giving jurisdiction to the Court, but merely 
of instructing States how they should have recourse to the Court. 

The questions of tribunals being without jurisdiction or exceeding their jurisdiction were 
already covered by Article 36 of the Statute : consequently the Court was competent. The point 
was, however, to decide in what way a State could oblige another to appear before the Court when 
it considered that the tribunal had been without jurisdiction or had exceeded its jurisdiction, if the 
first State only were bound by Article 36. 

In these circumstances, it would be better to agree upon a simpler text which would make 
this quite clear. 

As a member of the Council, he added that the question might be referred by the Council to a 
Committee of Jurists-but to a Committee already in existence. That would not involve any 
heavy additional expenditure. 

In conclusion, he said that the problem to be solved was how one country could compel another 
to appear before the Court, even without the consent of the party. No difficulty would arise if 
both countries agreed in advance to be bound; their intention might perhaps be signified in a general 
treaty. 

The CHAIRMAN put the Norwegian amendment to the vote and pointed out that the question 
of the word "entirely" was reserved. 

M. BoTELLA (Spain) said that he interpreted the Norwegian amendment in the same way as 
M. Scialoja. · 

M. RoLIN (Belgium) thought that M. Botella might give his vote in that sense. 

The CHAIRMAN said iliat he did not desire to enter into a discussion on the effect of the obser-
vations made in regard to the text of the amendments. 

The Norwegian amendment was adopted by a majority. 
M. Titulesco's proposal was zmanimously adopted. 

The second paragraph was adopted with the following wording : 

"The Assembly requests the Secretary-General to communicate the results of the above­
mentioned examination to the Government . . . 1" 

IJ. Progressive Codification of International Law: D~aft Resolutions proposed by M. Rolin. 

M. RoLIN (Belgium) asked that the three parts of the text should be examined separately 
(Annex 12). 

I. First Codification Conference . 

. M. SciALOJA (Italy) asked that at the end of the first part the words "to repair this omission", 
which he thought were too strong, should be replaced by others. · 

1 The text of the draft resolution proposed by the First Committee for adoption by the Assembly is reproduced in 
Annex II. 
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. M. PoLITIS (Greece) proposed an amendment to the second paragraph, which was adopted. 
This was to place the words "to be so good as to do so" at the end of the draft resolution. 

The following text was adopted ;" 
"The Assembly, 

. "Conscious of the wide scope of the preparatory work undertaken for the First Codifi­
catwn Conference; 

"Requests the Council to call the attention of all the Governments invited to the Confe­
rence to the. ~esirab~ity of appointing w~thout delay their representatives at the Conference, 
whether plerupotentrary delegates, substitute delegates or technical delegates, in order that 
the members of the Conference may be able to make a thorough study of the documentation 
already assembled ; . 
· "Recommends that, on the same occasion, the States which have not replied to the 
Preparatory Committee's questionnaire be invited to be so good as to do so." 

2. Committee of Experts for the Progressive Codt"fication of International Law. 

M. URRUTIA (Colombia) mentioned that his delegation had made a proposal which the 
Assembly had referred to the Committee. The draft in question was based on that proposal. He 
therefore asked that the words" Proposal of the Colombian delegation" should be added after the 
title, in brackets. 

M. RoLIN (Belgium) approved the suggestion and apologised for the omission. 
The second draft resolution was adopted. 

3· Work of the Committee of Three Jurists. 

1\I. RoLIN (Belgium), Rapporteur, proposed various amendments of form. 
In order to avoid confusion with private associations, he asked that the words" international 

bureaux" should be used. 
The first three paragraphs of the draft resolution were adopted without alteration. 
Paragraphs 4 and 5 were adopted in the following form ; 

"Is of opinion, in particular, that it would be necessary first to proceed to codify the 
various successive Conventions which deal with certain particular subjects, so as to determine 
what precisely are the texts in force and the States which are parties thereto ; 

"Requests the Council to call the attention of the technical organisations of the League 
to the possibility that it might be desirable to make an effort in this direction, with the assis­
tance of the Secretariat, and in collaboration, where desirable, with the international bureaux 
with a view to having the results of their work eventually brought into force by appropriate 
international conferences." 

r8. Appointment of Rapporteurs. 

A. Finnish Proposal. 

M. ERICH (Finland), who had been approached on the subject by the Chairman, asked to be 
excused from acting as Rapporteur, as one of the essential points-if not the essential point-of 
his proposal had not been adopted. 

M. RAESTAD (No~ay) was appointed Rapporteur. 

B. Codification of International Law. 

M. RoLIN (Belgium) was appointed Rapporteur. 

rg. Ratification of International Conventions concluded under the Auspices of the League 
of Nations : Draft Resolution submitted by the Drafting Committee (Annex 13). 

l\1. RoLIN (Belgium) said that the Sub-Committee had thoroughly examined the draft resolution 
and had finally adopted it unanimously. It had been decided to propose the appointment of a 
Committee with rather limited terms of reference. 

He indicated the general conclusions reached by the Drafting Committee. The idea that 
Governments should be consulted by the proposed Committee would have to be abandoned. The 
adoption of such a procedure would mean making application to the Ministries for Foreign Affairs, 
which would in their turn· have to consult departments of various kinds, as every country had 
different bodies to which conventions of a technical nature, concluded under the auspices of the 
League of Nations, were submitted for their opinion as to accession. That would involve too 
much work. The Drafting Committee had thought it would be preferable to call on technical 
organisations to inform the Committee as to the possibilities of ratifications being increased and 
accelerated. Some Sections of the Secretariat had rather definite ideas on these subjects, which 
might possibly interest the Committee. 

Secondly, the Committee should not concern itself solely with increasing the numb~r of 
ratifications ; it should also try to obtain an increase in the number of signatures and accesswns. 

Thirdly, in view of the marked failure as regards certain conventions, it wa_s nec~ssary to 
consider whether it would not be advisable to call a meeting of signatory States _to mv~sbgate the 
reasons for the abstention of certain countries, and to see whether the conventwns might not be 
suitably and usefully amended. · 
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The Committee, it was suggested, should consist of seven members, :aug~· s~:t!~!f:f~t 
this number excessive. Members of the Commi~ee sho~d have, aflart f~~m eore ~ended that 
practical experience either of parliamentary or mternatlonal ll:ffrur~f th w~ ~eco ere published 
double-column tables should be published. It would be suffic1ent 1 e~e . a es w d eas 
annually, thus affording delegates to the Assembly, whose time was so lim1ted, speedy an Y 
means of reference. 

M. ANDERSEN (Denmark) thanked the Rapporteur, and was glad to note t.hat the Draftin,g 
Committee had agreed on a draft resolution, which fully r~presented. his Governm~nt s 
recommendations. He warmly thanked his colleagues on the Draftmg Comm1ttee, more espec1ally 
M. Rolin and Professor Baker. 

Professor BAKER (British Empire) said that the British G~vernment considered the question 
to be one of great importance. He supported the draft resolutwn. 

The draft resolution was adopted. 

M. ANDERSEN (Denmark) was appointed Rapporteur. 

M. Pouns (Greece) pointed out that, as the resolution involved expenditure, it would have to 
be sent to the Fourth Committee. 

This procedure was adopted. 

20. Amendment of the Covenant of the League of Nations as a Result of the General 
Adhesion of the Members of the League to the Pact of Paris for the Renunciation of 
War: Examination of the Draft Resolution proposed by the Sub-Committee (Annex 14). 

The CHAIRMAN submitted the following draft resolution proposed by the Sub-Committee: 

"The Assembly: 
"Having taken note of the resolution submitted to it on September 6th on behalf of 

various delegations that, in view of the large measure of acceptance obtained by the Pact 
signed at Pa.ris <?n Au~ust 27~h, 19~8, whereby the p~rt.ies re~ounced war as. an instrument of 
national pohcy m the1r relatwns w1th one another, 1t 1s des1rable that Art1cles 12 and 15 of 
the Covenant of the League of Nations should be re-examined in order to determine whether 
it is necessary to make any modifications therein ; and 

"Having also taken note of the resolution proposed by the Peruvian delegation on 
September roth recqmmending that a report should be obtained as to the alterations which 
were necessary in the Covenant of the League in order to give effect to the prohibitions 
contained in the Pact of Paris : 

"Declares that it is desirable that the terms of the Covenant of the League should not 
accord any longer to Members of the League a right to have recourse to war in cases in which 
that right has been renounced by the provisions of the Pact of Paris referred to above ~ 

"Instructs the Secretary-General to communicate to all the Members of the League a 
copy of the amendments to the Covenant of the League which have been proposed for this 
purpose by the British Government, together with such further papers as may be necessary; 

"Invites the Council to appoint a Committee of eleven persons to frame a report as to the 
amendments in the Covenant of the League which are necessary to bring it into harmony 
witlt the Pact of Paris. This Committee should meet in the first three months of 1930 and 
in the course of its labours should take into account any replies or observations which have 
been received from' the Members of the League by that date. The report of the Committee 
will be submitted to the Members of the League in order that such action as may be deemed 
appropriate may be taken during the meeting of the eleventh ordinary session of the Assembly 
in 1930." 

M. CoT (France), Rapporteur, said that· the Committee's discussions showed the extreme 
importance of bringing the Covenant of the League of Nations into harmony with the General 
Pact for the Renunciation of War. · , · 

It had been thought tha~, from the judicial standpoint, this was not perhaps necessary. 
Accordingly, the draft resolutwn J:?ere~y suggested the desirability of bringing the provisions of 
the Covenant of the League of Natwns mto harmony with the provisions of the Paris Pact. 

. But while there was no need, juridically, to bring the two instruments into harmony such 
a step would, as l\1. Politis had pointed out, be of great political value. Further, the conco;dance 

. in question between the two instruments should be clear, not merely, to jurists, but to the man 
in the street as well. 

The Sub-Committee had accordingly framed a draft resolution stating, in the first place that 
it was necessary that ~he provisions of the Covenant of the League should no longer leave to Me~bers 
of the League the nght to resort to war when the Paris Pact had taken this right away from 
States. 

~here .rem~ed th~ question of procedure. At its first meeting, the Committee had 
exammed S1r Cecil Hurst s draft, and had begun with the first amendment to Article 12. It soon 
d!scove~ed that, ~though there might ?e unanimity on the object in view, there were certain 
d1fficulbes regarding the methods by which that object could be achieved. 

More~ver, certain deleg.ates enter~ained al?prehensions which could readily be understood. 
It was an 1mportant and delica~e question to brmg the Covenant and the Pact into harmony, and 
the Government~ had not .had tlme to study tr:e question, the British delegation's resolution havirig 
only been subm1tted dunng the present sesswn. They had thought, therefore, that time had 
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better be give_n for reflection and for studying the problem in all its aspects and, accordingly, after 
the first meetmg, tJ:ey_ had abando~~d the idea of submitting during the present year the necessary 
amendments for brmgmg the proVISions of the Covenant and the Pact into harmony. 

It was then proposed to set up some organisation to prepare the work. As time was of 
irpp01;tance, t?~ various Governments had not been consu_lted beforehand. It had been thought 
that, If. the opmwn~ of Go_vernments were taken before laymg the question before the preparatory 
body, It would be Impossible to have the amendments in hand by 1930, so that the Committee 
could ~xamine them afresh and the Assembly adopt them . 

. Mmdful, however, of the desirability of consulting the Governments, the Sub-Committee had 
decided upon the following procedure : the Secretariat would communicate to alll\Iembers of the 
League the text of the amendments to the Covenant proposed by the British Government, together 
with all other relative documents-in particular, the Minutes ofthe Committee. The Council would, 
for its part, appoint a Committee to meet in about six months' time. The various Governments 
could, if they so desired, state their views on the question. There could be no doubt that, when 
it met, the Committee would already be in possession of a number of suggestions from the various 
countries. 

They would thus avoid the delay which would have been inevitable if they had previously 
consulted the various States Members and waited until all replies were to hand. 

It seemed advisable to appoint rather a large Committee. After discussion, the number of 
members had been fixed at eleven, to be appointed by the Council. It was decided that the 
Committee's task should be to submit a report on the amendments of the Covenant which it held 
to be necessary in order to bring the Covenant into line with the Paris Pact. 

He hoped that by this means all aspects of the problem would be rapidly examined and that the 
Assembly, at its next session, might adopt a solution the desirability and importance of which were 
obvious to all the members of the Sub-Committee. 

M. DANDURAND (Canada) said he was doubtless not alone in thinking that the tenth Assembly· 
might adopt the amendments submitted by the British delegation, but, in view of the reception 
which had been accorded to M. Cot's report, he agreed with its conclusions and accepted the 
procedure suggested. 

M. CoT (France), Rapporteur, proposed two slight modifications in the text of the draft 
resolution. Instead of "The Assembly, having taken note of the resolution", etc., he proposed, 
"The Assembly, taking note • . . ", etc. 

And in the second paragraph: "Taking note also . " instead of "Having also taken 
note . . ", etc. 

These modifications were adopted. 
The draft resolution thus amended was adopted. 

M. YosHIDA (Japan) said he supposed it would be desirable that at least one of the members 
of the Committee referred to in the draft resolution should be a national of a distant country. He 
therefore suggested that the last paragraph should read : "This Committee should meet during 
the earlier part of 1930" instead of "in the first three months of 1930". 

The CHAIRMAN said he did not see any great difference between the two expressions. The 
text as proposed had, moreover, been accepted by the Sub-Committee, at which M. Adatci was 
present. They must not allow the Committee of Jurists to overlap with the Conference for the 
Codification of International Law, which would, it was hoped, meet on March 13th, 1930. 

M. YosHIDA (Japan) said he did not insist. 

M. DUZMANS (Latvia) asked whether it was understood that the report which accompanied 
the draft resolution would contain the actual text of Sir Cecil Hurst's proposals. 

M. CoT (France), Rapporteur, replied that the proposed resolution was quite categorical on 
this point, as it was laid down in paragraph 4 : 

"Instructs the Secretary-General to communicate to all fue Members of the League a 
copy of the amendments to the Covenant of the League which have been proposed for this 
purpose by the British Government, together with such further papers as may be necessary". 

M. DuzMANS (Latvia) insisted that these texts ought also to be included in t?e report 
which, together with fue resolution adopted by the Assembly, would be much more widely read 
fuan the other documents on the question. 

M. CoT (France), Rapporteur, proposed that they should be published in the annex to the 
report. 

This proposal was adopted. 

The CHAIRMAN proposed that the resolution should be referred to the Fourth Committee. 
This proposal was adopted. 

The CHAIRMAN then proposed that M. CoT, Rapporteur to the Sub-Committee, should be 
appointed Rapporteur for the Assembly. 

This proposal was adopted. 
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NINTH MEETING. 

Held on Tuesday, September 24th, I929, at 3 p.m. 

Chairman ! M. ScrALOJA (Italy). 

Application of Article 19 of the Covenant of the League regaX:ding the Reconsideration 
of Treaties which have become inapplicable : Draft 1!-esolutlon proposed by the Sub­
Committee (Annex IS). 

M. PILOTTI (Italy), Chairman of the Sub-Committee appoin~ed to study t~e Chinese and 
Belgian proposals said that the Sub-Committee bad had to do Without M. Benes, who had been 
unable to atte.nd' because he was required by the Third. Committee. <?~ the other. hand, the 
Chairman of the First Committee had added a representative of the BoliVIan delegation to the 
Sub-Committee. 

He then read the draft resolution (Annex IS) which embodied the Sub-Committee's conclus~ons. 
He wished to state that, notwithstanding certain rumours which he deplored, the Sub-Committee 
had worked in an atmosphere of tranquillity and mutual confidence throughout. . 

The Sub-Committee had not thought it desirable fo propose the appointment of a Committee 
of Enquiry as suggested in the Chinese proposal. It had not wished to give the impression that 
Article 19 of the Covenant was a dead letter which it was trying to revive or make more effective. 
The Sub-Committee had accordingly taken M. Rolin's proposal as its basis. He wished to express 
his appreciation of the conciliatory spirit in which the Chinese delegate had accepted his view. 

He then called the Committee's attention to the following clause in the proposed resolution : 

"Noting that the question of the application of Article I9 has previously been 
studied . " 

The Sub-Committee had thought that it was a good thing to make some reference to the 
previous enquiries in order to obviate any misunderstanding. It had wished to state clearly what 
should be the object of any request that might be made for the application of Article I9, and what 
might be the object of any resolution the Assembly might pass in consideration of such a request. 

The object of the request might be merely that the Assembly should advise the Members of 
the League to. consider a treaty alleged to have become inapplicable or to consider international 
conditions the continuance of which, it was alleged, might endanger the peace of the world. As 
regards the object of the Assembly's resolution, it should be merely to give that advice. 

The Sub-Committee hoped that the text upon which it had agreed would be accepted by the 
First Committee. · 

Lidj ANDARGUE MASSA! (Abyssinia) reminded the Committee that, when he had supported 
the Chinese delegation's proposal, he had said that Abyssinia's position was much the same as the 
international situation of China. He would willingly accept the text proposed by the Sub­
Committee but only on condition that the Abyssinian delegation's statement should be embodied in 
it as follows : 

" • . . Appreciating the importance of the points as to which the Chinese delegation 
feels concern, this concern being shared by the Abyssinian delegation, which is of opinion that 
Abyssinia is in an international position very similar to that of China." · 

Abyssinia had in the past concluded treaties the application of which had now become 
manifestly unjust. By joining the League of Nations, Abyssinia had entered into certain 
underta~ings and assumed. certain .obligation~ that she might find herself unable to fulfil owing 
to the exis~enc~ of the treaties to which he had JUst referred. In Abyssinia's view, the responsibility 
f~r that .situatiOn '~as ?ot hers. It was those unequal treaties that might prevent her from 
discharging the obhgatwns she had assumed towards the League of Nations· that was to say 
towards the entire world. ' ' 

M .. YosHIDA (Japan) said that the ~rst and second par~graphs of the preamble in the proposed 
resolutwn as adopted by the Sub-Committee referred to Chrna only, but Article I9 of the Covenant 
was gel!-eral and uni:rersal in its application and could not be limited to China ; on the other hand, 
the Chinese contention had been sympathetically and fully considered, and the Chinese proposal 
would be annexed to the proposed resolution. It seemed, therefore, that those two paragraphs 
were superfluous: he would therefore propose the deletion of those paragraphs and that the gist of 
them should be included in the report of the Committee to the Assembly. 

M. RosTWOROWSKI (Poland) stated, on behalf of the Polish delegation, ,that the latter was 
prepared. to accep! and support the text of t.he resolution as proposed by the Sub-Committee, partly 
because It embodied as much as was possible of the Chinese delegation's proposal and partly 
because it did not enlarge the scope of Article I9 of the Covenant. ' 

M. ANTONIADE (Roumania) made the~following statement on behalf of the Roumanian 
delegation : . · 

. "Whe~eas Article I9 does not in any way interfere with the constant ~d faithful applica-
tion of Artrcle IO of the Covenant ; · · 
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"Where~ there are differences between the Chinese delegation's draft resolution and the 
draft resolutiOn prepared by the Sub-Committee and submitted to the First Committee · 

"Whereas, in its present form, this draft resolution does not exceed the scope of Arti~le 19 
but merely repeats its terms ; ' 

''Subject to these declarations ; 
. "The Roumanian delegation does not oppose the resolution drawn up by the Sub-Com­

mittee." 

M. FOTITCH (Kingdom of Yugoslavia) made the following statement on behalf of his 
delegation : 

"Since the Chinese delegation's draft resolution involve no amendment to Article 19 and 
does not refer to any actual case to which the provisions of that article might be applied, the 
Yugoslav delegation holds that the Assembly can take no decision on the proposal. As, 
ho":ever, the draft reso!uti?n prepared ~y the Sub~Comm~ttee does not exceed the scope of 
Article 19, we see no obJection to acceptmg and votmg for It." 

M. HEIDRICH (Czechoslovakia) said that, as the draft resolution submitted to the First Committee 
added nothing to Article 19 of the Covenant and gave no interpretation of that article, the 
Czechoslovak delegation saw no reason for opposing it. 

Count APPONYI (Hungary) said he was entirely in agreement with the Roumanian delegate. 
Article 19 of the Covenant did not weaken Article 10 ; it strengthened and supplemented it. 
That being so, and as the status quo was completely maintained in the Sub-Committee's report, 
the Hungarian delegation accepted the Sub-Committee's conclusions. 

M. VILLEGAS (Chile) said that the Chilian delegation accepted the draft resolution submitted 
to the Committee because it asserted the fundamental doctrine which that delegation had always 
upheld. 

The terms of Article 19, which were extremely clear, had been made still clearer by discussions 
in the Assembly, to which it was needless to refer because mention was made of them in the draft 
itself. 

The draft resolution showed that the Assembly could not itself proceed to reconsider a treaty 
which was alleged to have become inapplicable, but could merely take a decision in accordance 
with Article 5 of the Covenant, for the sole purpose of giving the States directly concerned the 
advice referred to in Article 19, which might be either accepted or declined by the Governments 
of those States. 

It seemed obvious that that action-the only action possible under Article 19-could only . 
be taken "from time to time", as it was categorically put in that article, and when exceptional 
circumstances had profoundly changed the situation that had existed when a treaty was concluded, 
thus making its application materially impossible. 

These conclusions were entirely in consonance with the Chilian Government's view, and for 
that reason he accepted the draft . 

. M. LIMBURG (Netherlands) wished to be quite sure of the meaning of the draft for which he 
was asked to vote. He therefore asked the Rapporteur to explain the penultimate paragraph, 
which was as follows i 

"Declares that, for an application of this kind to be entertained by the Assembly, it 
must be drawn up in appropriate terms; that is to say, in terms which are in conformity with 
Article 19." 

M. GUANI (Uruguay) asked the Rapporteur why it had been said that a Member of the League 
might" on its own responsibility . . . place on the agenda of the Assembly the question whether 
the Assembly should give advice as contemplated by Article 19 . . . " His impression was 
that, every time the Members of the Assembly took any definite step, they took it on their own 
responsibility, and there was therefore no need for that remark. 

M. PILOTTI (Italy) first answered the Japanese delegation, which had asked for the first two 
paragraphs of the resolution to be deleted. The Sub-Committee thought that the first two 
paragraphs were of some importance in view of the general structure of the resolution. That was 
why it had placed them first ; _a reference in the report would. not have the s~e effect. !he 
examination of Article 19 had, m fact, been undertaken at the mstance of the Chmese delegation. 
The First Committee had had submitted to it not only the Chinese proposal but likewise the 
explanations given in the form of a declaration by that delegation. That fact must be mentioned 
in the actual text of the resolution. He therefore urged that the first two paragraphs should be 
retained. . 

The Abyssinian delegation was desirous that mention should be made of its declarations in 
support of the Chinese proposal. There was no reference in the text ?f the resol~tion to ~~y 
declarations made by delegations other than the Chinese. It was n?t poss1ble to menh?n A~yss;ma 
unless she had herself made a proposal. However, in order to satisfy her representat;ve, It might 
be stated in the report that similar declarations to those made by the Chinese del~gatwn had been 
made by the Abyssinian delegation, but the general structure of the draft resolution should not be 
interfered with in any way. ... . 

In reply toM. Limburg, he said that the last words of the penultimate paragraph, m conform1ty 
with Article 19", meant that the object of the application sho~ld be to reguest the Assembly to 
advise certain Members of the League to reconsider a treaty which was considered to have become 
inapplicable. In other words, the request to the Assembly for tb~ appli~ation of Article 19 wo~d 
not be in order unless it were alleged that a treaty had become mapphcable, the reasons bemg 
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given ; the only thing the Assembly could be asked to do was to give the advice provided for in tha~ 
article. The terms of the article in question must not be exceed~d, ~d tha~ was ~hy the words · 
"in appropriate terms; that is to say, in terms which are in conformity With Article 19 had been used. 

M. Pilotti then referred to the observation submitted by the delegate for U_ruguay, who thou~ht 
that the words "on its own responsibility" were unnecessary. It was obVIous that any actiOn 
taken by a Member of the League in respect of the organs of_the. League mu~t be regarded as taken 
on its own responsibility. Consequently, there was no ?bJection to deletmg t~ose words: ~he 
Sub-Committee had inserted them in the desire to emphasise that.a Member making an application 
in virtue of Article I9 should give due copsideration to the weight of the terms of that article, and 
should realise the importance of the act which it was asking the Assembly to perform. 

M. CoRNEJO (Peru) said that, as he had been the firs! to. demand, !n I920, the application of 
Article I9, he had been able to put the Rapporteur's adVIce mto practice. He had g~ven ~areful 
consideration to this provision of the Covenant, and could not understan_d the ap~re~enswns to 
which it had given rise. Article 19 had no other meaning than that attnbuted to It m the draft 
resolution, 

He took the opportunity to express the profound sympathy of Peru with the Chinese people, 
which was one of the most highly civilised in history. ' 

He was happy to note that, after the great war, all the Powers, more especially the United 
States of America, had considered the means of establishing relations with China on an equitable 
basis consonant with modern conditions. 

He also pointed out that the Paris Pact had had a certain influence on Article I9. If treat~es 
which had become inapplicable were recognised to be so by both parties, no difficulty would anse 
-the treaties would be abrogated. If, however, one of the parties claimed that the treaty should 
remain in operation against the will of the other party, there would be a threat of war. The Kellogg 
Pact prohibited war, and the dispute, which would have to be settled by pacific means, would come 
under Articles I2, I3 and IS of the Covenant. 

In conclusion, he expressed the hope that, after the resolution had been approved by the 
Assembly, China and the Powers would arrive at a solution in harmony with the spirit of the League. 

Lidj ANDARGUE MASSA"i (Abyssinia) thanked the Rapporteux: for his explanations, and said 
that he had not intended to ask for the draft resolution to be amended. He had merely asked that 
mention should be made of his declaration, and he accepted the Rapporteur's view. 

M. CosTA nu RELs (Bolivia) said that he had had the honour of participating in the Sub-Com­
mittee's work, and this work showed that the vitality of Article I9 was greater than ever. That 
was a cause of great satisfaction to Bolivia, which was glad to support the Sub-Committee's draft. 
He added, however, that in the present as in the past, and even more in the future, Bolivia would 
maintain with regard to Article I9 views which were closely connected with problems she regarded 
as vital. 

M. ROLIN (Belgium) said that he gathered from M. Cornejo's argument that, should disputes 
arise in cases covered by Article I9, there might be an obligation to resort to arbitration. That 
would be a material error. Where no legal provision was referred to, it was usual for an arbitrator 
to decide the matter in equity; but the First Committee had always thought that, unless the parties 
agreed to employ it for that purpose in special circumstances, arbitration could not be resorted to 
for the revision of e)(isting positive law. 

M. CORNEJO (Peru) said he had not meant to imply that arbitration should be applicable to the 
cases covered by Article I9. He had not even employed the word "arbitration". He had merely 
said that, if a dispute arose, tha! d_ispute would come under Articles I2, 13 and IS of the Covenant, 
because war was no longer permissible ; he fully agreed, however, with M. Rolin that it was not the 
arbitr~tors' duty to revise treaties and that, above all, the treaties, of peace, being final, could not 
be reVIsed. 

M. YosHIDA (Japan) said that, if it was the general desire of the Committee, and if it was 
agreeable to the delegate of China, he would not put any difficulty in the way of the adoption of 
the proposed resolution by the Committee. 

The draft resolution was put to the vote and adopted. 

_The CH~IRMAN tha~ked the Comn;ittee f_or the metho_dical and systematic way in which it had 
earned out Its work, which had made It possible for a satisfactory resolution to be adopted. 

_M. CHAO-CHu Wu (China) said _that the resolution ~ad made a long and arduous journey, 
passmg throug~ the Agenda Comrrutte~, the Sub-Committee, the Drafting Committee, and the 
Plenary Committee, and he hoped that It would safely complete its journey the next day in the 
Assembly. The resol~tion ~as_n~t entirely s~tisfactory to everybody, but he hoped that all would 
find some c~use for satisf~ctwn mIt. .It was m that that the Geneva spirit might be said to consist. 

The C~J?-~Se de~ega~wn had done Its u.ti?ost to meet the wishes of the other delegations. That 
was the spmt m whi<:h It had always participated in the Assembly's work. 

J:Ie h?ped that his colleagues would agree that, in adopting this resolution, they had made some 
contnbutwn and come ~ step nearer ~o the study of Article 19. 

On beh~f of th~ Chinese delegatwn, he thanke<;l the members of the Committee for the tributes 
they ~ad paid t_o his country. He than~ed also the _members of the Plenary Committee, the 
Dra~tmg Com~ttee ~d the Sub-Comrruttee for their zealous co-operation, and expressed his 
gratitude to the rmpartial and learned Chairman of the Committee. 

M. PILOTTI (Italy) was appointed Rapporteur to the Assembly. 

The CHAIRMAN pronounced the meetings of the First Committee closed, 
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ANNEX 1. 

PROPOSALS BY THE CHAIRMAN IN REGARD TO THE AGENDA 

OF THE COMMITTEE. 

A .I fr.rgzg. 

I think the Committee might take advantage of the present meeting to consider certain 
questions regarding its agenda. I venture to call attention to the following points : 

I. QUESTION OF THE REVISION OF THE STATUTE OF THE PERMANENT COURT. 

The Jurists' report which has been referred to the Committee (see Annex 5) contains certain 
financial proposals in Section I4, pages 76 and 77 (see also the text of these proposals on 
pages Sr and 82). 

On the suggestion of the Jurists, the Council asked the Supervisory Commission to examine 
this part of their report. The Supervisory Commission's conclusions, which are in conformity with 
the Jurists' suggestions, are contained in its general report, which is referred to the Fourth 
Committee. In referring the Jurists' report to us, the President of the Assembly contemplated that 
we would leave the Fourth Committee to deal with the financial questions involved . 

. I propose that we should agree to this course, it being understood that our secretariat will keep 
the Fourth Committee informed of the progress of our work, so as to ensure that the financial 
recommendations which that Commission makes to the Assembly take into consideration the 
decisions at which we may arrive. 

There remains for us to consider the amendments proposed in the Statute of the Court and a 
draft vote proposed for adoption by the Assembly regarding the obtaining of nominations of 
candidates for election to the Court, the text of which appears in Annex 5 (page 7r). 

The amendments are on the agenda of the Conference which is meeting to-morrow, at which 
all the Governments represented on this Committee are also entitled to be represented, together 
with the Government of Brazil in its capacity of a party to the Court's Statute. I propose as the 
most convenient course, therefore, that we should not take up this part of our work until the 
Conference has examined the proposed amendments to the Statute. We would invite the Conference, 
through our secretariat, to proceed as rapidly as possible and inform us of the result of its labours, 
in order that we may then consider the question from the points of view which specially interest 
the Assembly. This procedure will, I hope, avoid any duplication of discussion, while entirely 
safeguarding the position of the Assembly in the matter. 

2. QUESTION OF THE ACCESSION OF THE UNITED STATES OF AMERICA TO THE PROTOCOL OF 
. SIGNATURE OF THE STATUTE OF THE PERMANENT COURT. 

My colleagues will have seen from the note circulated by the Secretary-General to the Assembly 
that the Council, by a resolution adopted on August 3Ist, rgzg, has invited the Conference to which 
I have already referred to consider also the recommendations and draft Protocol drawn up by the 
Committee of Jurists on this subject, if they meet with the approval of the Assembly. 

This procedure, which I had the honour to propose to the Council, has for its object to secure 
the opening of the necessary Protocol for signature before the close of the Assembly if the Jurists' 
recommendations, which have already been approved by the Council, are also approved by the 
Assembly and by all th«< interested Governments represented at the Conference. I suggest that 
the First Committee should take up this question at its next meeting and should consider it from 
the point of view whether the Jurists' recommendations are satisfactory to the League. The 
principal p<;>int is evidently whether those recommendations furnish a solution for the difficulty 
which has arisen with regard to advisory opinions. 

3· PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW •. 

This subject comprises three items. 
The first two-preparatory work for the Codification Conference, and the question of convening 

the Committee of Experts next year-hardly raise any question of principle. The Committee 
might perhaps, at its next meeting, consider appointing a Rapporteur who would study these 
questions and call the Committee's attention to any points which it may have to decide (Annex 8). 

As regards the third item-work of the Committee of Three Jurists (Annex g)-I think an 
exchange of views within the Committee may be desirable before we appoint a Rapporteur. 

4· PROPOSAL OF THE GoVERNMENT OF FINLAND TO CONFER ON THE PERMANENT COURT OF 
. INTERNATIONAL JuSTICE jURISDICTION AS A TRIBUNAL OF APPEAL. 

This is an important question, in regard to which I think the Committee should proceed to an 
exchange of views before appointing a Rapporteur. · 

5· FINANCIAL QUESTIO!;fS. 

The last two items of our agenda which I have mentioned involve financial questions. 
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The original budget circulated to the Members of the League co?tain_s a merely nom}nal credit 

for a meeting of the Committee of Experts for the Progressive Codification of In~ernational Law. 
According to the decision which we take, the Fourth Committee must be asked erther to suppress 
this credit or to raise it to a sufficient figure. . . 

The supplementary budget contains a credit o_f 20,o?o francs _for the purpose of pub~rs~g 
general conventions in the form of a code on the lmes lard ~own m t~e report o~ three JUn~ts. 
It also contains a credit of 40,000 francs to enable the Council to appomt_a Commrttee of Junsts 
to examine the questions raised in the Finnish Government's proposal, If the Assembly ?hould 
decide to refer the subject to the Council as proposed by _that. Government. These credits are 
inserted in the supplementary budget in virtue of the new artic_les mserte~ last :year by_the Assembly 
in the Financial Regulations (Articles r6a to r6e). The First Committee IS reqmred by those 
articles to consider these two items of the supplementary budget and to adapt them to ~ny propos_als 
which it actually makes to the Assembly. If our recommendations involve the adoptiOn _of credits, 
they will be referred to the Fourth Committee, after examir:ation of the_ p:oposed cr~dits by the 
Supervisory Commission. It is provided that the Sl!pervisory Commissio_n must m such case 
receive our proposals within fifteen days from the openmg of the Assembly ; rf not, those proposals 
are to be automatically adjourned to the Assembly's next session. . . 

It is therefore necessary that we should make every effort to deal with the above-mentiOned 
subjects, or at least with the last two of them, as rapidly as may be po?sible. 

A. I /3· 1929. 
ANNEX 2. 

ACCESSION OF THE UNITED STATES OF AMERICA TO THE PROTOCOL 
OF SIGNATURE OF THE STATUTE OF THE PERMANENT COURT 

OF INTERNATIONAL JUSTICE. 

LETTER DATED SEPTEMBER 5TH, 1929, FROM THE PRESIDENT OF THE CONFERENCE FOR THE REVISION 
OF THE STATUTE OF THE COURT TO THE CHAIRMAN OF THE FIRST COMMITTEE OF THE ASSEMBLY. 

[Translation.] 

The Conference, which has been invited to deal, among other questions, with the question of 
the accession of the United States of America to the Statute of the Permanent Court of International 
Justice, has accepted unanimously and without alteration the draft Protocol on this matter drawn 
up by the Committee of Jurists which met last March (see Annex 3, Appendix III). 

I have the honour to inform you that the Conference has decided to refer the said Protocol to 
the First Committee of the Assembly in order that the latter may be in a position to take the 
concurrent action of itself finally adopting this instrument. 

ANNEX 3. 

(Signed) VAN EYSINGA, 
President of the Conference. 

Official N°: A. II. 1929. V (Extract) 

REPORT ADOPTED BY THE COMMITTEE OF JURISTS ON THE QUESTION OF 
THE ACCESSION OF THE UNITED STATES OF AMERICA TO THE PROTOCOL· 

OF SIGNATURE OF THE STATUTE OF THE COURT. 

Rapporteur: Sir Cecil HuRST (British Empire). 

On February rgth, rgzg, the Secretary of State of the United States of America addressed 
to each of the Governments which had signed the Protocol of Signature of the Statute of the 
Permanent Court of Interna~ional Justice, dated De~ember r6th, rgzo, and also to the Secretary­
G_eneral ?f the League of NatiOns, a no~e (see Appendix I, page ) suggesting that an exchange of 
views migh_t lead to an agreement with regard to the acceptance of the stipulation set forth in 
the ~e:wluhon adop~ed by the_ Senate of the United States on January 17th, 1926, as the 
conditions upo~ which the Um_ted States would a~ere to the said Protocol (see Appendix II, 
page ). This note was _cons1~ered ?Y the Council of the League of Natioq.s at its meeting on 
March gth, ~929, ~d cordial satisfaction was expressed at the prospect which the note held out 
tha_t a solutio~ might be found for the difficulties which had prevented the adherence of the 
Umted St~tes 1)1 1926: On t~e same date, a resolution was adopted by the Council, requesting 
the Committee of Junsts, whr_c~ had been appointed by the Council at its meeting on December 
14th, 192~, to c~nsrder t_he revisiOn of the Statute of the Permanent Court of International Justices 
to deal_ with t~Is ~ueshon as well as t~ose wi_th which _i~ w~ already charged, and to make any 
suggesh~n;s whr0 It felt able to offer With a VIew to facilitatmg the accession of the United State, 
on conditwns satisfactory to all the interests concerned. 
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It has been of the greatest assistance to the Committee in the accomplishment of this additional 
task that amon!? its members was to be found the Honourable Elihu Root, formerly Secretary of 
St?-t~ ?f the Umted States, and one of the mem?ers of the Committee which in 1920 framed the 
ongm1al draft of the Statute of the Court. H1s presence on the Committee has enabled it to 
re-examine with good results the work accomplished by the Special Conference which was convoked 
by the Council in 1.926 after t~e receipt of the letter of March 2nd of that yearfrom the then Secretary 
of State of the Uruted States mformmg the Secretary-General of the League that the United States 
was disposed to adhere to the Protocol of December r6th, 1920, on certain conditions enumerated 
in that letter. The United States did not see its way to participate, as it was invited to do, in the 
Special Conference of 1926, and. unfortunately, the proposals which emanated from that Conference 
were found not to be acceptable to the United States. Nevertheless, as is shown by the note of 
February rgth, 1929, from Mr. Kellogg, the margin of difference between the requirements of the 
United States and the recommendations made by the Special Conference to the Powers which had 
signed the Protocol of December r6th, 1920, is not great. For this reason, the Committee adopted 
as the basis of its discussions the preliminary draft of a Protocol annexed to the Final Act of that 
Conference and has introduced into the text the changes which it believes to be necessary to 
overcome the objections encountered by the draft of 1926 and to render it acceptable to all parties. 
This revised text is now submitted to the Council of the League. 

The discussions in the Committee have shown that the conditions with which the Government 
of the United States thought it necessary to accompany the expression of its willingness to adhere 
to the Protocol establishing the Court owed their origin to apprehension that the Council or the 
Assembly of the League might request from the Court advisory opinions without reference to 
interests of the United States which might in certain cases be involved. Those discussions have 
also shown that the hesitation felt by the delegates to the Conference of 1926 as to recommending 
the acceptance of those conditions was due to apprehension that the rights claimed in the reserva­
tions formulated by the United States might be exercised in a way which would interfere with the 
work of the Council or the Assembly and embarrass their procedure. The task of the Committee 
has been to discover some method of ensuring that neither on the one side nor on the other should 
these apprehensions prove to be well founded. · 

No difficulty has at any time been felt with regard to the acceptance of the conditions laid 
down by the United States except in so far as they relate to advisory opinions, and the task of the 
Committee would have been simplified if its members had felt able to recommend that the system 
of asking the Court for an advisory opinion upon any particular question should be abandoned 
altogether. The Committee, however, is of opinion that it cannot recommend any such drastic 
solution. The system of asking the Court for an advisory opinion has proved to be of substantial 
utility in securing a solution of questions which could not conveniently be submitted to the Court 
in any other form. It has also on occasion enabled parties to a dispute to ask for the submission 
of their difference to the Court in the form of a request for an advisory opinion when they were for 
various reasons unwilling to submit it in the form of international litigation. 

The Committee has also felt obliged to reject another method by which satisfaction might 
without difficulty be given to the conditions laid down by the United States. It is that of 
recommending the adoption of a rule that in all cases a decision on the part of the Council or of the 
Assembly to ask for an advisory opinion from the Court must be unanimous. As is pointed out in 
the Final Act of the Special Conference of 1926, it was not then possible to say with certainty 
whether a decision by a majority was not sufficient. It is equally impossible to-day. All that 
is possible is to guarantee to the United States a position of equality in this matter with the States 
which are represented in the Council or the Assembly of the League. . 

Furthermore, mature reflection convinced the Committee that it was useless to attempt to 
allav the apprehensions on either side, which have been referred to above, by the elaboration of 
any" system of paper guarantees or abstract formulre. The more hopeful system is to deal with 
the problem in a concrete form, to provide some method by which questions as they arise may be 
examined and views exchanged, and a conclusion thereby reached after each side has made itself· 
acquainted with the difficulties and responsibilities which beset the other. It is this method which 
the Committee recommends should be adopted, and to provide for which it now submits a text of 
a Protocol to be concluded between the States which signed the Protocol of 1920 and the United 
States of America (see Appendix III, page ). 

The note of February rgth, 1929, from the Secretary of State of the United States makes 
it clear that the Government of the United States has no desire to interfere with or to embarrass 
the work of the Council or the Assembly of the League, and that that Government realises the 
difficulties and responsibilities of the tasks with which the League is from time to time 
confronted. It shows that there is no intention on the part of the United States Government of 
hampering, upon unreal or unsubstantial grounds, the machinery by which advisory opinions are 
from time to time requested. The Committee is thereby enabled to recommend that the States 
which signed the Protocol of 1920 should accept the reservations formulated by the United States 
upon the terms and conditions set out in the articles of the draft Protocol. This is the effect of 
Article r of the draft now submitted, 

The next three articles reproduce without substantial change the corresponding articles of 
the draft of 1926. 

The fifth article provides machinery by which the United States will be made aw?-re of any 
proposal before the Council or the Assembly for obtaining an advisory opinion and Will have a!l 
opportunity of indicating whether the ~terests of the United States are affected, so that the C:ouncrl 
or the Assembly, as the case may be, may decide its course of action wit~ full kn~wledge of .the 
position. One may hope with confidence that the exchange of views so pr~vrded f~r Will be sufficient 
to ensure that an understanding will be reached and no conflict of views will remam. 
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The provisions of this article have been word~d with due regard to th~ e;xigencies of business 
in the Council of the League. The desirability of obtaining an advisory _opmwn may only b-~~on;e 
apparent as the session of the Council is drawing to a close and when 1t may not be possl. e ~ 
complete the exchange of views before the members of that body separate. In that case, It w 
be for the Council to give such directions as the circumstances may require, in order to en~ure that 
the intentions of the article are carried out. The request addressed to the Court rna~, for mstance, 
be held up temporarily, or it may be despatched with a request t~at the Court will nevertheless 
suspend action on the request until the exchange of views with the Umt~d States has been co~p~ete~. 
The provisions of the article have purposely been framed so as to afford a measur~ of elasticity m 
its application. Similarly, if the Court has commenced the preliminary proceedmgs consequent 
upon the receipt of the request for an advisory opinion and has given n~tice of the. request to the 
United States in the same way as to the other Governments, the proceedmgs may, If_nec~ss~ry, ~e 
interrupted in order that the necessary exchange of views may take place .. What IS said m this 
paragraph with regard to requests for advisory opinions made by the Council would also apply to 
requests by the Assembly in the event of the Assembly making any such request. 

The provisions of this article should, in practice, afford protection to all parties in all case~; 
but, if they do not, it must be recognised that the solution embodied in the present prop?sal.will 
not have achieved the success that was hoped, and that the United States would be fully JUstified 
in withdrawing from the arrangement. It is for this eventuality that provision is made m the last 
paragraph of the article. It may be hoped that, should any such withdrawal by the United States 
materialise, it would in fact be followed or accompanied by the conclusion of some new and more 
satisfactory arrangement. 

In order to ensure so far as possible that the parties to the Protocol of rgzo shall be identical 
with the parties to the new Protocol, Article 6 provides that any State which in future signs the 
Protocol of rgzo shall be deemed to accept the new Protocol. 

The remaining provisions of the draft Protocol do not call for detailed comment, because they 
are in substance similar to the corresponding provisions of the draft Protocol of rgz6. 

It is necessary to consider what steps be required to bring the Protocol, of which the text is 
now submitted, into force in the event 'of the recommendations of the Committee being 
accepted. 

If the terms of the Protocol are approved by the Council, it will be advisable that the Secretary­
General should be directed, when answering Mr. Kellogg's note of February rgth, 1929, to 
communicate the draft to the Government of the United States. Since the Protocol, if approved, 
covers the entire ground of Mr. Kellogg's note, its transmission with a statement of the Council's 
approval would seem to constitute an adequate reply to that note. It should at the same time be 
communicated to all the States which signed the Protocol of December r6th, rgzo, together with 
a copy of the resolution of the Senate of the United States, dated January 27th, rgz6, containing 
the reservations of the United States. 

It should also be communicated to the Assembly, in which the proposal for the appointment 
of this Committee originated, in order that, if its terms are acceptable to that body, a resolution 
approving it may be passed by the Assembly in the course of its ensuing session. Any action taken 
by the Assembly should be communicated to the signatory States which are called upon to 
determine whether or not to sign the new Protocol now proposed. 

. If the replies from the various Governments indicate a desire for a further exchange of views 
with regard to the nature of the ,proposed arrangement with the United States or to the terms of 
the draft Prot~col, it ~ill be for the Council t~ d~cide whether such exchange of views should proceed 
through the diplomatic channel or whether It IS necessary to convoke a further special conference 
for the purpose, at which States not Members of the League might be represented. In any event, 

. such exchange of views should, if possible, be completed before the conclusion of the Assembly, in 
order that the approval by the Assembly may be obtained in rgzg. A copy of the Protocol in the 
terms approved will then be prepared for signature and every effort should be made to secure that 

· delegates to the meeting of the Assembly or of the special conference, if there should be one should 
be authorised to sign the instrument and should actually sign it before they leave Genev~ The 
signature of representatives of States not l\fembers of the League should be obtained at th~ same 
time . 

. As .provided in Article 7 of the draft, the Protocol will come into force as soon as it has been 
ratified by the States which have ratified the Protocol of December r6th, rgzo, and by the United 
States, and, as soon as it has come into force, it will be possible for the United States to take the 
necessary st~ps to become a party to the Protocol of December r6th, rgzo, and to any further 
protocol which may have been concluded for introducing amendments into the Statute of the 
Court. 

When that. happy ~es';lit has b~en achieved, it will be possible to feel that further progress 
has ~een made m estabhshmg the reign of law among the nations of the world and in diminishing 
the nsk that there may be a. resort to force for the solution of their conflicts. 
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Appendix I. 

LETTER FROM THE GOVERNMENT OF THE UNITED STATES OF AMERICA TO THE 

SECRETARY-GENERAL OF THE LEAGUE. 

Washington, February rgth, rgzg. 

. I ~ave the honour to reter to the communication ~f this Departm.ent dated March 2nd, rgz6, 
mformmg you of the resolutwn of the Senate of the Umted States settmg forth the conditions and 
understandings on which this Government might become a signatory to the Protocol of Signature 
of the Statute of the Permanent Court of International 1 ustice, and to inform you that I am to-day 
transmitting to each of the signatories of the Protocol a communication which, after referring to 
my previous communication on the subject, reads as follows : 

"Five Governments unconditionally accepted the Senate reservations and understandings; 
three indicated that they would accept but have not formally notified my Government of their 
acceptance; fifteen simply acknowledged the receipt of my Government's note of February 

. rzth, rgz6 ; while twenty-four have communicated to my Government replies as hereinafter 
indicated. 

"At a Conference held in Geneva in September rg26 by a large number of the States 
signatories to the Protocol of Signature of the Statute of the Permanent Court of International 
1 ustice, a Final Act was adopted in which were set forth certain conclusions and recommenda­
tions regarding the proposal of the United States, together with a preliminary draft of a 
Protocol regarding the adherence of the United States, which the Conference recommended 
that ill the signatories of the Protocol of Signature of December r6th, rgzo, should adopt 
in replying to the proposal of the United States. Twenty-four of the Governments adopted 
the recommendations of the Conference of rgz6 and communicated to the Government of the 
United States in the manner suggested by the Conference. By these replies and the proposed 
Protocol attached thereto, the first four reservations adopted by the Senate of the United 
States were accepted. The fifth reservation was not accepted in full, but so much of the first 
part thereof as required the Court to render advisory opinions in public session was accepted, 
and the attention of my Government was called to the amended Rules of the Court requiring 
notice and an opportunity to be heard. · 

"The second part of the fifth reservation therefore raised the only question on which 
there is any substantial difference ot opinion. That part of the reservation reads as follows : 

" . . . Nor shall it (the Court), without the consent of the United States, 
entertain and request for any advisory opinion touching any dispute or question in 
which the United States has or claims an interest." 

· "It was observed in the Final Act of the Conference that, as regards disputes to which 
the United States is a party, the Court had already pronounced upon the matter of disputes 
between a Member of the League of Nations and a State not a Member, and reference was 
made to Advisory Opinion No. 5 in the Eastern Karelia case in which the Court held that 
it would not pass on such a dispute without the consent of the non-Member of the League. 
The viewwas expressed that this would meet the desire of the United States. 

"As regards disputes to which the United States is not a party but in which it claims an 
interest, the view was expressed in the Final Act that this part of the fifth reservation rests 
upon the presumption that the adoption of a request for an advisory opinion by the Council 
or the Assembly requires a unanimous vote. It was stated that, since this has not been decided 
to be the case, it cannot be said with certainty whether in some or all cases a decision by a 
majority may not be sufficient but that, in any case where a State represented on the Council 
or in the Assembly would have a right to prevent by opposition in either of these bodies the 
adoption of a proposal to request an advisory opinion from the Court, the United States should 
enjoy an equal right. Article 4 of the draft Protocol states that, 'should the United States 
offer objection to an advisory opinion being given by the Court, at the request of the Council 
or the Assembly, concernin~ a dispute to which the United States is not a party or concerning 
a question other than a dispute between States, the Court will attribute to such objection the 
same force and effect as attaches to a vote against asking for the opinion given by a Member 
of the League of Nations either in the Assembly or in the Council,' and that 'the manner 
in which the consent provided for in the second part of the fifth reservation is to be gi':'en' 
should be the subject of an understanding to be reached by the Government of the Umted 
States with the Council of the League of Nations. 

"The Government of the United States desires to avoid, in so far as may be possible, any 
proposal which would interfere with or embarrass the work of the Counc.il of the :f:eague of 
Nations, doubtless often perplexing and difficult, and it would be glad if ~t could dispose of 
the subject by a simple acceptance of the suggestions embodied in the Fmal Act and draft 
Protocol adopted at Geneva on September 23rd, rg26. There a~e, however,. some. elements 
of uncertainty in the bases of these suggestions which seem to requrre further discussiOn. The 
powers of the ~ouncil and its modes of proce~ure depend u.pon the Covenant. of the League 
of Nations, whrch may be amended at any trme. The rulmg of the Court. m the Eastern 
Karelia case and the Rules of the Court are also subject to change at any trme. For these 
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reasons, without further enquiry into the practicability of th~ suggestions,~t appe~~ th~} *: 
Protocol submitted by the twenty-four Governments in rela~10n to ththe fiUft ·:CJe~a tion It is 
United States Senate would not furnish adequate protection to e m e a .es. . 
gratifying to learn from the proceedings of the Conference at ~eneva :fuat the consi~e:atrons 
inducing the adoption of that part of Reservation 5 giving nse to d~fferences.of oprmon a~e 
appreciated by the Powers participating in that Conference. Possibl:f the mterest of t e 
United States thus attempted to be safeguarded may be fully protected m some othe: way or 
by some other formula. The Government of the United States feels that such an mform~l 
exchange of views as is contemplated by the twenty-four GovernJ?en.ts should, as herem 
suggested, lead to agreement upon some provision which, in unobjectwnable form, would 
protect the rights and interests of the United States as an adherent to the ~ourt :;tatute, 
and this expectation is strongly supported by the fact that there seems to be but little difference 
regarding the substance of these rights and interests." 

· (Signed) Frank B. KELLOGG. 

Appendix II. 

RESOLUTION ADOPTED BY THE SENATE OF THE UNITED STATES OF 
AMERICA ON JANUARY 2JTH, 1926. 

Whereas the President, under date of February 24th, 1923, transmitted a message to ~he 
Senate, accompanied by a letter from the Secretary of State, dated February 17th, 1~23, askmg 
the favouraole advice and consent of the Senate to the adherence on the part of the Umted States 
to the Protocol of December 16th, 1920, of Signature of the Statute for the Permanent Court of 
International Justice, set out in the said message of the President (without accepting o: .agreeing 
to the Optional Clause for Compulsory Jurisdiction contained therein), upon the conditions and 
understandings hereafter stated, to be made a part of the instrument of adherence : 

Therefore be it 
Resolved (two-thirds of the Senators present concurring), that the Senate advise and consent 

to the adherence on the part of the United States to the said Protocol of December 16th, 1920, and 
the adjoined Statute for the Permanent Court of International Justice (without accepting or agreeing 
to the Optional Clause for Compulsory Jurisdiction contained in said Statute), and that the signature 
of the United States be affixed to the said Protocol, subject to the following reservations and 
understandings, which are hereby made a part and condition of this resolution, namely : 

I. That such adherence shall not be taken to involve any legal relation on the part 
of the United States to the League of Nations or the assumption of any obligations by the 
United States under the Treaty of Versailles. 

2. That the United States shall be permitted to participate through representatives 
designated for the purpose and upon an equality with the other States Members respectively 
of the Council and Assembly of the League of Nations, in any and all proceedings of either 
the Council or the Assembly for the election of judges or deputy-judges of the Permanent 
Court of International Justice or for the filling of vacancies. 

3· That the United States will pay a fair share of the expenses of the Court as determined 
and appropriated from time to time by the Congress of the United States. 

4· That the United States may at any time withdraw its adherence to the said Protocol 
and that the Statute for the Permanent Court of International Justice adjoined to the Protocol 
shall not be amended without the consent of the United States. 

5. That the Court shall not render any advisory opinion except publicly after due notice 
to all States adhering to the Court and to all interested States and after public hearing or 
opportunity for hearing given to any State concerned ; nor shall it, without the consent of 
the United States, entertain any request for an advisory opinion touching any dispute or 
question in which the United States has or claims an interest. 
The signature of the United States to the said Protocol shall not be affixed until the Powers 

signatory to such Protocol shall have indicated, through an exchange of notes, their acceptance 
of the foregoing reservations and understandings as a part and a condition of adherence by the 
United States to the said Protocol. 

Resolved further, As a part of this act of ratification, that the United States approve the 
Protocol and Statute hereinabove mentioned, with the understanding that recourse to the 
Permanent Court of International Justice for the settlement of differences between the United 
States and any other State or States can be had only by agreement thereto through general or 
special treaties concluded between the parties in dispute ; and 

Resolved further, That adherence to the said Protocol and Statute hereby approved shall 
~ot be. so constr_ued as ~o re9.uire the Unit~d ~tates. to depa~ .from its ~raditional. policy of not 
mtr~~ng UJ?On, mterfermg :VIth, or entanglmg Itself m the political questions of policy or internal 
admmistration of any foreign State ; nor shall adherence to the said Protocol and Statute be 
construed to imply a relinquishment by the United States of its traditional attitude toward 
purely American questions. 

Agreed to, January 16th (Calendar day, January 27th), 1926. 
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Appendix UI. 
Official No: A. 49 (Annex) 1929. V. 

DRAFT PROTOCOL. 

The St.ates signa.tories of the Protocol of Signature of the Statute of the Permanent Court 
of Intemat~onal Justice, dated. December r6th •. 1920, and the United States of America, through 
the ?~ders1gned . duly authonsed represent~tlves, have mutually agreed upon the followin·g 
provlSlons regardinl? the adherence of the Um~ed States ~f America to the said Protocol subject 
to the five reservations formulated by the Umted States m the resolution adopted by the Senate 

·on January 27th, 1926. . 

Article I. • 
The States signatories of the said Protocol accept the special conditions attached by the 

United States in the five reservations mentioned above to its adherence to the said Protocol upon 
the terms and conditions set out in the following articles. 

Article 2. 

The United States shall be admitted to participate, through representatives designated for the 
purpose and upon an equalitywith the signatory States Members of the League of Nations represented 
in the Council or in the Assembly, in any and all proceedings of either the Council or the Assembly 
for the election of judges or deputy-judges of the Permanent Court of International Justice, provided 
for in the Statute of the Court. The vote of the United States shall be counted in determining the 
absolute majority of votes required by the Statute. 

Article 3· 

No amendment of the Statute of the Court may be made without the consent of all the 
Contracting States. • 

Article 4• 

The Court shall render advisory opinions in public session after notice and opportunity for 
hearing substantially as provided in the now existing Articles 73 and 74 of the Rules of Court. 

Article 5· 

With a view to ensuring that the Court shall not, without the consent of the United Statt-s, 
entertain any request for an advisory opinion touching any dispute or question in which the United 
States has or claims an interest, the Secretary-General of the League of Nations shall, through any 
channel designated for that purpose by the United States, inform the United States of any proposal 
before the Council or the Assembly of the League for obtaining an advisory opinion from the Court 
and thereupon, if desired, an exchange of views as to whether an interest of the United States is 
affected shall proceed with all convenient speed between the Council or Assembly of the League 
and the United States. 

Whenever a request for an advisory opinion comes to the Court, the Registrar shall notify the 
United States thereof, among other States mentioned in the now existing Article 73 of the Rules 
of Court, stating a reasonable time-limit fixed by the President within which a written statement 
by the United States concerning the request will be received. If for any reason no sufficient 
opportunity for an exchange of views upon such request should have been afforded and the United 
States advises the Court that the question upon which the opinion of the Court is asked is one that 
affects the interests of the United States, proceedings shall be stayed for a period sufficient to enable 
such an exchange of views between the Council or the Assembly and the United States to take place. 

With regard to requesting an advisory opinion of the Court in any case covered by the preceding 
paragraphs, there shall be attributed to an objection of the United States the same force and effect 
as attaches to a vote against asking for the opinion given by a Member of the League of Nations 
in the Council orin the Assembly. 

If, after the exchange of views provided for in paragraphs I and 2 of tnis article, it shall appear 
that no agreement can be reached and the United States is not prepared to forgo its ot.>jection, 
the exercise of the powers of withdrawal provided for in Article 8 hereof will follow naturally witho_ut 
any imputation of unfriendliness or unwillingness to co-operate generally for peace and goodwill. 

Article 6. 

Subject to the provisions of Article 8 below, the provisions of the present Protocol. shall have 
the same force and effect as the provisions of the Statute of the Court and any future ~~~nature of 
the Protocol of December 16th, 1920, shall be deemed to be an acceptance of the provisiOns of the 
present Protocol. 

Article 7· 

The present Protocol shall be ratified. Each State shall forward the instrume~t of ratification 
to the Secretary-General of the League of 1'-fations, who shall inform all the other signatory ~tates. 



The instruments of ratification shall be deposited in the archives of the Secretariat of the League 
of Nations. . 

The present Protocol shall come into force as soon as all States which have ratified the Protocol 
of December r6th, 1920, and also the United States, have deposited their ratifications. 

Article 8. 

The United States may at any time notify the Secretary-General of the League of Nations 
that it withdraws its adherence to the Protocol of December r6th, 1920. The Secretary-General 
shall immediately communicate this notification to all the other States signatories of the Protocol. 

In such case, the present Protocol shall cease to be in force as from the receipt by the Secretary­
General of the notification by the United States. 

On their part, each of the other Contracting States may at any time notify t~e Secr~t~ry­
General of the League of Nations that it desires to withdraw its acceptance of the specral conditiOns 
attached by the United States to its adherence to the Protocol of December r6th, 1920. The 
Secretary-General shall immediately give communication of this notifica~ion to each o~ the Stat~s 
signatories of the present Protocol. The present Protocol shall be consrdered as ceasmg to be m 
force if and when, within one year from the date of receipt of the said notification, not less than 
two-thirds of the Contracting States other than the United States shall have notified the Secretary­
General of the League of Nations that they desire to withdraw the above-mentioned acceptance. 

DoNE at Geneva, the day of September, nineteen hundred and twenty-nine, 
in a single copy, of which the French and English texts shall both be authoritative. 

A. I /6. 1929. 
ANNEX 4. 

REVISION OF THE STATUTE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE. 

LETTER FROM THE PRESIDENT OF THE CONFERENCE FOR THE REVISION OF THE STATUTE OF THE 
COURT TO THE CHAIRMAN OF THE FIRST COMMITTEE. 

Geneva, September 12th, 1929. 

I have the honour to inform you that the Conference convened in accordance with the Coimcil's 
resolution of June 12th, 1929, has examined the report of the Jurists regarding the revision of the 
Statute of the Permanent Court of International Justice. It has also taken into consideration a 
suggestion made by the delegate of Brazil, in the letter of which a copy is enclosed, that it should 
be made possible for any State which has accepted the Statute of the Court, but is not a Member. 
of the League, to participate in the election of the members of the Court. 

As a result of this examination, the Conference has adopted, with the modifications indicated 
below, the proposals of the Jurists for amending the Court's Statute, as set out on page II of 
document A.g. 1929. V. · 

The new text of Articles 3 and 8 has been adopted as proposed by the Committee of Jurists. 
New text of Article 13. The last line is to read: "This last notification makes the place vacant." 
The new text of Articles 14 and 15 has been adopted as proposed by the Committee of Jurists. 
New text of Article 16. Adopted as proposed by the Jurists, on the understanding that the 

words "occupation of a professional nature" are to be interpreted in the widest sense, i.e,, cover, 
for example, such an activity as being director of a company. 

New text of Article 17. Adopted as proposed by the Jurists, with the omission in the first 
paragraph of the words "of an international nature". 

New text of Article 23. Adopted as proposed by the Jurists with the following changes : 
T~e words "at the end of each year for the following year" at the end of the first paragraph 

are omrtted. 
In the second paragraph, the words "not including the time spent in travelling" are added at 

the end of a paragraph. 
The new t~xt of Articles 25, 26, 27, 29, 31, 32, the change in the French text of Article 38, the · 

new text of Arttcles 39 and 40, and the change in the English text of Article 45 are adopted as 
proposed by the Jurists. 

The new Chapter IV of the Statute-Advisory Opinions-new Articles 65 to 68 has be-en 
adopted in the following form : ' 

( 

"New Article 65. 

"Questions upon which the advisory opinion of the Court is asked shall·be laid before the 
Cour_t by means of a '":ritten request, signed either by the President of the Assembly or the 
Presrd~nt of tr:e Council of the League of Nations, or by the Secretary-General of the League 
under mstruct10n from the Assembly or the Council. 



:'The reques\shall contain :m exact statement of_ the question upon which an opinion is 
reqmred, and shaL be accompanied by all documents likely to throw light upon the question. 

. l . . 

"New Artzcle 66. 

"r. The Registrar shail forthwith give notice of the request for an advisory opinion to 
the Members of the League of Nations through the Secretary-General of the League and to 
any States entitled to appear before the Court. ' 

"The Registrar shall also, by ~eans of a special and direct communication, notify any 
Me~ber of ~he League or State admitted t~ appear b~fo:e the Court, or international organi­
satiOn consi?er~d by th~ Court (or, sho~ld it not be sittmg, ~y the President) as likely to be 
able to furnish mformat10n on the quest10n, that the Court Will oe prepared to receive, within 
a time-limit to be fixed by the President, written statements, or to hear, at a public sitting to 
be held for the purpose, oral statements relating to the question. 

"Should any Member or State referred to in the first paragraph have failed to receive the 
communication specified above, such Member or State may express a desire to submit a written 
statement or to be heard'; and the Court will decide. 

"2. Members, States and organisations having presented written or oral statements or 
both shall be admitted to comment on the· statements made by other Members, States or 
organisations, in the form, to the extent and within the time-limits which the Court or, should 
it not be sitting, the President shall decide in each particular case. Accordingly, the Registrar 
shall in·due time communicate any such written statements to Members, States and organisa­
tions having submitted similar statements. 

"New Article 67. 

"The Court shall deliver its advisory opinions in open Court, notice having been given to 
the Secretary-General of the League of Nations and to the representatives of Members of th~ 
League, of States and of international organisations immediately concerned. 

"New Article 68. . 

"In the exercise of its advisory functions, the Court shall further be guided by the 
provisions of the Statute which apply in contentious cases, to the extent to which it recognises 
them to be applicable". t 

The Conference associated itself with the following observations formulated in the course of 
its discussion with reference to the new Article 68 : 

"In contentious cases, where a decision has to be given, the procedure naturally involves 
hearing both parties; the two parties set out their arguments and observations, and the Judges 
are thus provided with all the material necessary for reaching a conclusion. It must be the 
same in the case of advisory opinions. 

"When an advisory opinion is asked, it is really indispensable, if the opinion is to carry 
any weight, if it is to be truly useful, that in the same manner as in a contentious case all the 
material necessary for reaching a conclusion should be placed before the person consulted ; 
he requires to know the arguments of both parties. 

"This is the reason for providing that the procedure with regard to advisory opinions shall 
be the same as in contentious cases." 
As the result of the suggestion of the Brazilian delegate, the Conference has adopted amend­

ments to Articles 4 and 35 of the Statute of the Court, as the result of which these articles will 
assume the foll~wing form : 

"New text of Article 4· 

"The members of the Court shall be elected by the Assembly and by the Council from a 
list of persons nominated by the national groups in the Court of Arbitration, _in accordance 
with the following provisions. 

"In the case of Members of the League of Nations not represented in the Permanent 
Court of Arbitration, the lists of candidates shall be drawn up by national groups appointed 
for this purpose by their Governments under the same conditions as those prescribed for 
members of the Permanent Court of Arbitration by Article 44 of the Convention of The Hague 
of 1907 for the pacific settlement of international disputes. 

"The conditions under which a State which has accepted the Statute of the Court, but is 
not a Member of the League of Nations, may participate in electing the members of the Court 
shall, in the absence of a special agreement, be laid down by the Assembly on the proposal of 
the Council. 

"New text of Article 35· 
"The Court shall be open to the Members of the League and also to States mentioned in 

the Annex to the Covenant. 
. "The conditions under which the Court shall be open to other States shall, subject to the 

special provisions contained in treaties in force, be laid down by the Council, but in no case 
shall such provisions place the parties in a position of inequality before the Court. . 

"When a State which is not a 1\Iember of the League of Nations is a party to a dispute, 
the Court will fix the amount which that party is to contribute towards the expenses of the 
Court. This provision shall not apply if such State is bearing a share of the expenses of the 
Court." 
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In addition to the amendments proposed by the .Jurists, the_ C01:ference co~sidered their 
proposal for the adopti?n of _a re~ommendation rega~ding the ~om~at10n of candidates by the 
national groups. On this sub]e.ct 1t adopted the followmg resolution . 

"The Conference recommends that, in accordance with the spirit of Articles 2 and 39 of 
the Statute of the Court, the candidates nominated by the national groups should possess 
recognised practical experience in international law and that they should ~e at least ~ble t_o 
read both the official languages of the Court and to speak one of them ; 1t also considers 1t 
desirable that, to the nominations, there should be attached a statement of the careers of the 
candidates justifying their candidature. 

"The Conference decides to transmit this recommendation to the Assembly of the League 
of Nations in order that eventually it may be brought bythe Secretary-General to the knowledge 
of the national groups." 
For the purpose of bringing the amendments into force, the_ Conference has adopted the 

enclosed draft Protocol, which will be completed by an Annex settmg out the text of the amend­
ments in the manner shown in the skeleton Annex attached to the draft.l 

The Conference associates itself with the following observations made by its Drafting 
Committee upon the Draft Protocol : . 

"As regards the special position of the United States, it may perhaps prevent misunder­
standing if it is pointed out that three instruments relating to the Court will be presented for 
acceptance to that Power, namely: 

"The Protocol of Signature of rgzo; 
"The Protocol destined to satisfy the reservations attached by the United States 

Senate to the accession of the United States of America to the Statute of the Court ; and 
"The new Protocol relating to the amendment of the Statute. 

"There could; of course, be no question of the United States being a party to the unamended 
Statute while the other States concerned were parties to the Statute in its amended form, but 
the draft Protocol relating to the amendment of the Statute is believed to safeguard entirely 
the situation of the United States with regard to the amendments (see paragraph 7 of the 
Protocol), and while it is of course not within the province of the Drafting Committee, or the 
Conference, to anticipate what procedure the United States may follow, it may be hoped that 
the United States will, in due course, sign and ratify all three above-mentioned instruments. 
It would, in fact, be possible for the United States, at the moment when it signs the Protocol 
dealing with its reservations, to sign also the Protocol of Signature of rgzo and that relating 
to the amendments, subject to the eventual entry into force of the first-mentioned agreement." 
While recognising that it is not formally within its province to make any proposals as to the 

action to be taken by the Assembly, the Conference has necessarily been obliged to ask itself what 
form the Assembly's action will take. 

It has found it convenient to give a precise shape to its ideas on this subject by drawing up a 
draft resolution in conformity with the terms of the draft Protocol which it has adopted. It has 
requested me to transmit this text also to you in the hope that it may serve to facilitate the consid-
eration of the question by the Assembly. · 

The Conference anticipates that the Assembly, if it is in agreement with the results of the work 
of the Conference, will, by a suitable resolution, adopt, for its part, the amendments to the Statute 
of the Court and the draft Protocol relating thereto. 

In this event, there will be no obstacle to the opening of the Protocol for signature so soon as 
it can be prepared in the proper form. 

The same will be the case with regard to the Protocol relating to the accession of the United 
States of America to the Statute of the Court, if that Protocol is adopted by the Assembly. 

The Conference has closed its session, subject to its being possible for it to be convened again 
by its President, if need arises. It is understood that, if the draft Protocols are adopted by the. 
Assembly in the form given to them by the Conference, the Secretary-General will proceed without 
delay to present them to the delegates for their signature. 

I am addressing an identical letter to the President of the Assembly. 

Appendix I. 

(Signed) W. J. M. VAN EYSINGA, 
President of the Conference. 

LETTER OF SEPTEMBER roTH, rgzg, FROM M. M. DE PIMENTEL BRANDAO, DELEGATE oF BRAZIL, 
TO THE PRESIDENT OF THE CONFERENCE. 

My Government, which is taking part in the Conference of States signatories of the Protocol 
of Signature of the Statute of the Permanent Court of International Justice of December r6th, 
rgzo, would ~e gl~d that thi:> ?pportunity should be taken to regularise, in a clear and precise 
manner, the Situatw!l of Brazil m regard to the Permanent Court of International Justice. 

I have already mformed the Secretary-General of the League of Nations of my Government's 

1 In this volume, the text of the Annex to the Protocol is reproduced in its final form. 
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desire to c.ontribute to th~ expenses of the Court in a proportion to be agreed. On the other hand, 
however, Important electiOns are due to take place next year and it seems equitable that Brazil 
should be able to participate in them on a footing of equality with the other signatory States, whether 
Members of the League or non-Members. 

The existing text of the Statute seems, however, not to contemplate such participation. I 
w~uld be grateful if you would be so good as to ask the Conference whether it would not be appro­
pnate to elucidate the Statute in such manner as to remedy this situation. 

(Signed) MARIO DE PIMENTEL BRANDAO, 

Delegate of Brazil. 

Appendix II. 

DRAFT PROTOCOL RELATING TO THE AMENDMENTS TO BE MADE IN THE STATUTE OF THE 

PERMANENT COURT. 

I. The undersigned, duly authorised, agree on behalf of the Governments which they represent 
to make in the Statute of the Permanent Court of International Justice the amendments which 
are set out in the Annex to the present Protocol and which form the subject of the resolution of 
the Assembly of the League of Nations of September .. :1929. 

2. The present Protocol, of which the French and English texts are both authentic, shall be 
presented for signature to all the signatories of the Protocol of December 16th, 1920, to which the 
Statute of the Permanent Court of International Justice is annexed, and to the United States of 
America. 

3· The present Protocol shall be ratified. The instruments of ratification shall be deposited, 
if possible before September 1st, 1930, with the Secretary-General of the League of Nations, who 
shall inform the Members of the League of Nations and the States mentioned in the Annex to the 
Covenant. 

4· The present Protocol shall enter into force on September 1st, 1930, provided that the 
Council of the League of Nations has satisfied itself that those Members of the League of Nations 
and States mentioned in the Annex to the Covenant which have ratified the Protocol of December 
16th, 1920, and whose ratification of the present Protocol has not been received by that date, have 
no objection to the coming into force of the amendments to the Statute of the Court which are 
annexed to the present Protocol. 

5· After the entry into force of the present Protocol, the new provisions shall form part of 
the Statute adopted in 1920 and the provisions of the original articles which have been made the 
subject of amendment shall be abrogated. It is understood that, until January rst, 1931, the Court 
shall continue to perform its functions in accordance with the Statute of 1920. 

6. After the entry into force of the present Protocol, any acceptance of the Statute of the 
Court shall constitute an acceptance of the Statute as amended. 

7· For the purposes of the present Protocol, the United States of America shall be in the 
same position as a State which has ratified the Protocol of December 16th, 1920. 

DoNE at Geneva, the . . . day of September nineteen hundred and twenty-nine, in a 
single copy, which shall be deposited in the archives of the Secretariat of the League of Nations. 
The Secretary-General shall deliver authenticated copies to the Members of the League of Nations 
and to the States mentioned in the Annex to•the Covenant. 

Annex to the Protocol of September 1929. 

AMENDMENTS TO THE STATUTE OF THE PERMANENT COURT OF 

INTERNATIONAL jUSTICE 

Articles 3, 4, 8, 13, 14, 15, 16, 17, 23, 25, 26, 27, 29, 31, 32 and 35 are replaced by the following 
provisions : 

New text of Article 3· 
The Court shall consist of fifteen members. 

New text of Article 4· 
. The members of the Court shall be elected by the Assembly and by the Council/rom a list of persons 
nominated by the national groups in the Court of Arbitration, in accordance with the following provisions. 

In the case of Members of the League of Nations not represented in the Permanent Court of 
Arbitration, the lists of candidates shall be drawn up by national groups appointed for this purpose by 
their Governments under the same conditions as those prescribed for members of the Permanent Court of 
Arbitration by Article 44 of the Convention of The Hague of r 907 for the paci fie settlement of international 
disputes. 

The conditions under which a State which has accepted the Statute of the Court but is not a member 
of the League of Nations may participate in electing the members of the CoU1t shall, in the absence of 
a special agreement, be laid down by the Assembly on the proposal of the Council. 
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New text of Article 8. 
The Assembly and the Council shalt proceed independently of one another to 

of the Court. 

New text of Article 13. 
The members of the Court shalt be elected for nine years. 

elect the members · 

They may be re-elected, . . . . d 
They shall continue to discharge thexr dutxes untzl thetr places have been filled. Though replace , 

they shalt finish any cases which they may have begun. . . . 
In the case of the resignation of a member of the Court, the restgnatton wtll be. addressed to the 

President of the Court for transmission to the Secretary-General of the League of Natzons. 
This last notification makes the place vacant. 

New text of Article 14· 
Vacancies which may occur shalt be filled by the same method as that laid dow?" for the first. el~ction, 

subject to the following provision :the Secretary-General of the League of Natwn:s sha~l, wtthm one 
month of the occurrence of the vacancy, procee~ to is.sue the invi~ations provided for tn Artzcle 5, and the 
date of the election shall be fixed by the Counczl at zts next sesswn. 

New text of Article 15. 
A member of the Court elected to replace a member whose period of appointment has not expired, 

will hold the appointment for the remainder of his predecessor's term. 

New text of Article 16. 

The members of the Court may not exercise any political or administrative func#on, nor engage 
. in any other occupation of a professional nature. 

Any doubt on this point is settled by the decision of the Court. 

New text of Article 17. 

No member of tlie Court may act as agent, counsel or advocate in any case. . 
No member may participate in the decision of any case in which he has previously taken an acttve 

part as agent, counsel or advocate for one of the contesting parties, or as a member of a national or· 
international Court, or of a commission of enquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the Court. 

New text of Article 23. 

The Court shall remain permanently in session except during the J"udicial vacations, the dates 
and duration of which shalt be fixed by the Court. 

Members of the Court whose homes are situated at more than five days' normal journey from The 
Hague shalt be entitled, apart from the judicial vacations, to six months' leave every three years, not 
including the time spent in travelling. 

Members of the Court shall be bound, unless they are on regular leave or prevented from attending 
by illness or other serious reason duly explained to the President, to hold themselves permanently at the 
disposal of the Court. 

New text of Article 25. 

The full Court shall sit except whm it is expressly pr..ovided otherwise. 
Subfect to the condition that the number of fudges available to constitute the Court is not thereby 

reduced below eleven, the Rules of Court may provide for allowing one or more 1'udges, according to 
circumstances and in rotation, to be dispensed from sitting. 

Provided al'lf'ays that a quorum of nine J"udges shall suffice to constitute the Court. 

New text of Article 26. 

Labour cases, partiwlarly cases referred to in Part XIII (Labour) of the Treaty of Versailles. 
and the corresponding portions of the other Treaties of Peace, shall be heard and determined by 
Court mxder tlze following conditions: 

The Court wilt appoint every three years a special Chamber of five J"udges, seleCted so far as possible 
with due regard to the provisions of Article g. In addition, two judges shalt be selected for the purpose 
of replacing a judge who finds it impossible to sit. If the parties so demand, cases wilt be heard and 
determined by this Chamber. In the absence of any such demand, the full Court will sit. In both 
cases, the j-udges will be assisted by jour technical assessors sitting with them, but without the right to 
vote, and chosen with a view to ensuring a just representation of the competing interests. 

The technical assessors shall be chosen for each particular case in accordance with rules of procedure 
under Article 30 from a list of" Assessors for Labour Cases" composed of two persons nominated by 
each Member of the League of Nations and an equivalent number nominated by the Governing Body 
of the Labour Office. The Governing Body wilt nominate, as to one-half, representatives of the workers, 
and, as to one-half, representatives of employers from the list referred to in Article 412 of the Treaty of 
Versailles and the corresponding articles of the other Treaties of Peace. 

Recourse may always be had to the summary procedure provided for in Article 29, in the cases 
referred to in the first paragraph of the present article, if the parties so request. 

In Labottr cases, the International Office shalt be at liberty to furnish the Court with all relevant 
information, and for this purpose the Director of that Office shall receive copies of all the written 
proceedings. 
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New text of Article 27. 

Cases relati1tg t? transit and communications, partiwlarly cases referred to h1 Part XII (Ports, 
W ate':'l£1ays and Rallu:ays) of the Treaty of Versailles and the corresponding portions of the other 
Treattes of Peace~ shall b.e heard and deternmzed b)! the Court under the follo'lri1zg conditions: 

. The Court wzll appomt every three years a spec1al Chamber of {lt•e f1rdges, selected so far as possible 
wzth due ~egar~ to the provisions. of Articl~ g. I ?X addition, t'lc·o.fudges shall be selected for the purpose 
of repl~ctng a Ju.dge who finds zt 1mposs1 ble to szt. If the parfzes so demand, cases u·ill be heard and 
determmed by tins Chamber. In the absence of any such demand, the full Court will sit. When. desired 
by the parties or decided by the Court, the fudges 'lf.'ill be assisted by jo11r technical assessors sitting u·ith 
them, but without the right to vote. 

The te.chnical assessor~ shal!, be chosen for each pa~tiwlar case in accorda1zce uith rules of procedttre 
under Arttcle 30 from a ltst of Assessors for Transtt and Commmzications Cases" composed of tu·o 
persons nominated by each Member of the League of Nations. 

Recourse may always be had to the summary procedure provided for in Article 29, in the cases 
referred to in the first paragraph of the present article, if the parties so request. 

New text of Article zg. 

With ti view to the speedy despatch of ~usiness, tlze Court shall form amzually a Chamber composed 
of five fudges who, at the' request of the contesting parties, may hear and determine cases by sm1mzary 
procedure. In addi#on, two fudges shall be selected for the pztrpose of replacing a fudge 'lvho finds t't 
impossible to sit. 

New text of Article 31. 

Judges of the nationality of each of the co-ntesting parties shall retain their right to sit in the case 
before the Court. 

If the Court includes upon the Bench a Judge of the nationality of one of the parties, tlze other party 
may choose a person to sit as fudge. Such persons shall be chosen preferably from among those persons 
who have been nominated as candidates as provided in Articles 4 and 5· 

If the Court includes upon the Bench no fudge of the nationality of the contesting parties, each of 
these parties may proceed to select a fudge as provided in the preceding paragraph. 

The present provision shall apply to the case of Articles 26, 27 and 29. In such cases, the President 
shall request one or, if necessary, two of the members of the Cottrt forming the Chamber to give place 
to the members of the Court of the natt'onality of the parties concerned, and, failing such or if they are 
unable to be present, to the fudges specially appointed by the parties. 

Should there be several parties in the same interest, they shall, for the purpose of the preceding 
provisions, be reckoned as one party only. Any doubt upon this point is settled by the decision of the 
Court. 

Judges selected as laid down in paragraphs 2, 3 and 4 of this article shall fulfil the conditions 
required by Articles 2, 17 (paragraph 2), 20 and 24 of this Statute. They shall take pari in the decision 
on terms of complete equality with their colleagues. 

New text of Article 32. 

The members of the Court shall receive an annual salary. 
The President shall receive a special annual allowance. 
The Vice-President shall receive a special allowance for every day on which he acts as President. 
The fudges appointed under Article 31, other than members of the Court, shall receive an indemnity 

for each day on which they sit. 
These salaries, allowances and indemnities shall be fixed by the Assembly of the League of Nations 

on the proposal of the Council. They may not be decreased during the term of office. 
The salary of the Registrar shall be fixed by the Assembly on the proposal of the Court. . 
Regulations made by the Assembly shall fix the conditions ~ender which retiring pensions may be 

given to members of the Court and to the Registrar, and the conditions under which members of the 
Court and the Registrar shall have their travelling expenses refunded. 

The above salaries, indemnities and allowances shall be free of all taxation. 

New text of Article 35· 

The Court shall be open to the Members of the League and also to States mentioned in the Annex 
to the Covenant. 

The conditions under which the Court shall be open to other States shall, subject to the special 
provisions contained in treaties in force., be laid down by the C.ouncil, but in no case shall such provisions 
place the parties in a position of inequality before the Court. 

When a State which is not a Member of the League of Nations is a party to a dispute, the Court 
will fix the amount which that party is to contribute towards the expenses of the Court. This provision 
shall not apply if such State is bearing a share of the expenses of the Court. 

The French text of Article 38, No.4, is replaced by the following provision: 
. 4· Sous reserve de la disposition de !'article 59, les decisions fudiciaires et la doctrine des publi­
cistes les ·plus qualifiis des differentes nations, comme moyen auxiliaire de determination des regles de 
droit. 

· [There is no change in the English text.] 

Articles 39 and 40 are replaced by the following provisions : 

New text of Article 39· 
Tlze.officiallangltages of the Court shall be French and English. If the parties agree that the case 
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shall be conducted in French, the judgment will be delivere~ in F;ench. . If the parties agree that the 
case shall be conducted in English, the judgment will be dehvered m Enghsh. . 

In the absence of an agreement as to u:hich lang~a~e shall be employ~d, eac~ par~y may, m the 
. pleadings, use the language which it prefers ; th_e decwon .of the _Court wtll be gwen tn Frenc~ and 

English. In this case the Court will at the same tzme determme whtch of the two texts shall be constdered 
as authoritative. . 

The Court may, at the request of any party, authorise a language other than French or Engltsh 
to be used. 

New text of Article 40. 
Cases are brought before the Court, as the case may be, either by the notificati~n of the s~ecial 

agreement or by a written application addressed to the Registrar. In either case the subject of the dtspute 
and the contesting parties must be indicated. 

The Registrar shall forthwith communicate tlze application to all concerned. 
He shall also notify theM embers of the League of Nations through the Secretary- General, and also 

States entitled to appear before the Court. 
The English text of Article 45 is replaced by the following provision : 
The hearing shall be under the control of the President or, if he is unable to preside, of the Vice-

President ; if neither is able to preside, the senior judge present shall preside. . 
[There is no change in the French text.] 
The following new chapter is added to the Statute of the Court : 

CHAPTER IV. - ADVISORY OPINIONS. 

New Article 65. 
Questions upon which the advisory opinion of the Court is asked shall be laid before the Court by 

means of a written request, signed either by the President of the Assembly or the President of the Council 
of the League of Nations, or by the Secretary-General of the League under instructions from the Assembly 
or the Council. 

The request shall contain an exact statement of the question upon which an opinion is required, and 
shall be accompanied by all documents likely to throw light upon the question. 

New Article 66. 
I. The Registrar shall forthwith give notice of the request for an advisory opinion to theM embers. 

of the League of Nations, through the Secretary-General of the League, and to any States entitled to 
appear before the Court. 

The Registrar shall also, by means of a special and direct communication, notify any Member of 
the League or State admitted to appear before the Cottrt or international organisation considered by the 
Cottrt (or, should it not be sitting, by the President) as likely to be able to furnish information on the 
question, that the Cottrt will be prepared to receive, within a time-limit to be fixed by the President, written 
statements, or to hear, at a pttblt"c sitting to be held for the pttrpose, oral statements relating to the question. 

Should any Member or State referred to in the first paragraph have failed to receive the communi­
cation specified above, such Member or State may express a desire to submit a written statem~nt or to 
be heard; and the Court will decide. 

2. Members, States, and organisations having presented written or oral statements or both shall 
be admitted to comment on the statements made by other Members, States, or organisations in the form, 
to the extent and within the time-limits which the Court, or, should it not be sitting, the President, shall 
decide in each particular case. Accordingly, the Registrar shall in due time communicate any such 
written statements to Members, States, and organisations having submitted similar statements. 

New Article 67. 
The Court shall deliver its advisory opinions in open Court, notice having been given to the 

Secretary-General of the League of Nations and to the representatives of Members of the League, of 
States and of international organisations immediately concerned. 

New Article 68. 
In the exercise of its advisory funct£ons, the Court shall further be guided by the provisions of the 

Statute which apply in contentious cases to the extent to which it recognises them to be applicable. 

Appendix m 

DRAFT RESOLUTION • 

. I. The ~ssembly adopts the amendments to the Statute of the Permanent Court of Inter­
nation~ J ushce and the draft Prot~col w~ch the Conference convened by the Council of the League 
?f Nat10ns has drawn up after co~sid~rat10n of the report of the Committee of Jurists, which met 
m March I929 at Geneva and which mcluded among its members a jurist of the United States of 
America.. The Assem~ly express~s the _hope that 'the draft Protocol drawn up by the Conference 
may receive as many signatures as possibl~ before ~e close of the present session of the Assembly 
and that all the Governments concerned will use their utmost efforts to secure the entry into force 

. of the amendments to the Statute of the Court before the opening of the next session of the Assembly 
• 
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in the course of which the Assembly and the Council will be called upon to proceed to a new election 
of the members of the Court. 

, 2. The Assembly takes note of the following recommendation adopted by the Conference : 
"The Conference recommends that, in accordance with the spirit of Articles 2 and 39 of 

the Statute of the Court, the candidates nominated by the national groups should possess 
recognised practical experience in international law and that they should be at least able to 
read both the official languages of the Court and to speak one of them ; it also considers it 
desirable that to the nominations there should be attached a statement of the careers of the 
candidates justifying their candidature." 

Official No: A. 9· 1929. V. [C. A. S.C. I.] 
ANNEX 5. 

-REVISION OF THE STATUTE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE 

REPORT ADOPTED BY THE COMMITTEE OF JuRISTS. 

Rapporteurs: M. FROMAGEOT (France) and M. PoLITIS (Greece). 

On September 2oth, 1928, the Assembly of the League of Nations adopted the following 
resolution : 

"The Assembly, 
"Considering the .ever-increasing number of matters referred to the Permanent Court of 

International Justice; 
"Deeming it advisable that, before the renewal of the term of office of the members of 

the Court in 1930, the present provisions of the Statute of the Court should be examined with 
a view to the introduction of any amendments which experience may show to be necessary ; 

"Draws the Council's attention to the advisability of proceeding, before the renewal of 
the term of office of the members of the Permanent Court of International Justice, to the 
examination of the Statute of the Court with a view to the introduction of such amendments 
as may be judged desirable and to submitting the necessary proposals to the next ordinary 
session of the Assembly." 

In pursuance of this resolution, the Council decided on December 13th and 14th, 1928, to set 
up a Committee consisting of Jonkheer VAN EYSINGA, M. FROMAGEOT, M. GAus, Sir Cecil HURST, 
M. ITo, M. POLITIS, M. RAESTAD, M. RuNDSTEIN, M. SciALOJA, M. URRUTIA and a jurist of the 
United States of America, to be appointed by the President of the Council and the Rapporteur, 
who selected Mr. Elihu RooT. The Council further invited the President and the Vice-President 
of the Court, M. ANZILOTTI and M. HuBER, and the Chairman of the Supervisory Commission, 
M. OsusKY, to participate in the work of the Committee. M. PILOTTI was added to the Committee 
on March 9th, 1929. 

The Council Rapporteur had pointed out that, having regard to the terms of the Assembly's 
decision, the Committee should have wide terms of reference, namely, "to report what amendments 
appear desirable in the various provisions of the Court's Statute". He further stated "that the 
Committee would, of course, be competent to examine such suggestions as may reach it, during its 
work, from authoritative sources" and "that it would fall to the Committee to ascertain the opinion 
of the Permanent Court of International Justice in respect of the working of the Court". 

As may be seen from the discussion in the Assembly, the latter did not contemplate recasting 
completely the Statute of the Court ; it had merely in view the possibility of supplementing or 
improving the Statute in the light of the experience already acquired. 

It is in this spirit that the Committee, which met at Geneva on March rrth, 1929, under the 
chairmanship of M. SciALOJA, has pursued its work, which was completed on March 19th under 
the chairmanship of Jonkheer VAN EYSINGA, the Vice-Chairman. 

In the proposals which the Committee has the honour to submit to the Council, it has been in 
general actuated by the desire to give the States full assurance that the Permanent Court of Inter­
national Justice established by the League of Nations is a real judicial body which is constantly 
at their disposal for the purpose of hearing and determining their disputes and which possesses alike 
the necessary juristic competence and experience of international affairs. 

It would appear that effect can be given to some of the Committee's proposals by means of 
vceux or recommendations; other proposals would appear to call for an amendment of the existing 
text of the Statute. 

In the first place, the Committee examined the qualifications which members of the Court 
should possess in order to satisfy the expectations of Governments in regard to the Permanent 
Court of International Justice. These conditions will be found in Article 2 of the Statute. The 
Committee has thought that it would be desirable to mention, in addition to recognised competence 
in international law which is mentioned in Article 2 of the Statute, the requirement of practical 
experience in this sphere. 

Similarly, the national groups, when nominating their candidates in accordance with Article 5, 
should attach to each nomination a statement of the career of the person nominated, showing that 
he possesses the required qualifications. 
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Further as the official languages of the Court are French and English, it appears essential 
that the judges should be at least able to read these langu!lges and to spe~k one of them. Thou?h 
this may be self-evident, the Committee has thought that It would be desrrable to draw the special 
attention of the national groups to the point. . 

The Committee is of opinion that, despite their imi?ortance, none o~ these three questions 
necessitates a modification of the existing texts, and that It would be sufficient to proceed by way 
of a recommendation, as follows : · 

"The Committee decides to advise the Asse"mbly to adopt the following recommendation : 
. " 'The Secretary-General, in issuing the invitations provided for_in Article~ of the Statute, 
wilt request the national groups to satisfy themselves that the candtdates nomznated by them 
possess recognised practical experience in international law and that they are. at least able 
to read both the official languages of the Court and to speak one of them; he wtlt recom_mend 
the groups to attach to each nomination a statement of the career of the person nomznated 
showing that he possesses the required qualifications.' " 

On the other hand, it appeared necessary to deal with the following questions by.means of 
amendment'> : 

r. CoMPOSITION OF THE CouRT. 

Experience has shown that deputy-judges have been called upon almost constantly to sit on 
the Court, the reason being that the majority of them are resident in Europe and were consequeney 
more readily available than judges belonging to other continents ; this has tended to give the 
Europeans a privileged position. On the other hand, as the deputy-judges have in fact been placed 
on a footing of equality with the ordinary judges in regard to the work performed, without being 
subject to the same disabilities, the difference in treatment in this latter respect has not been without 
its disadvantages. Finally, a further difference between the two classes of judges-:-that relating 
to their emoluments-has actually disappeared, since the allowances granted to deputy-judges 
have placed them in a situation almost equal to that of the ordinary judges. 

Practical experience thus points to assimilation of the two classes of judges and accordingly 
suggests the desirability of abolishing the deputy-judges and replacing them by an equal number 
of ordinary judges. 

The Committee proposes, therefore, to increase the number of ordinary judges from eleven 
to fifteen and to omit all mention of deputy-judges in Article 3· The disappearance of the deputy­
judges naturally involves consequential amendment of various articles in the Statute in which they 
are mentioned. These changes will be indicated below in connection with Articles 8, 15, r6, IJ, 25, 
31 and 32. To avoid the risk of an exaggeration which might cause misconception, it also appeared 
desirable to omit iJJ. the new text of Article 3 the reference to a possible increase of the members 
of the Court above the number of fifteen. 

As a result, the new text of Article 3 would be as follows : 
"The Cot~rt shalt consist of fifteen members." 

2. ELECTION OF jUDGES. 

As already stated, the text of Article 8 will, as a result of the disappearance of the deputy-
judges, read as follows : . · 

"The Assembly and the Council shalt proceed independently of one another to elect the members 
of the Court." 

3· RESIGNATION OF A jUDGE. 

The resignation of a judge is not provided for in the present existing text of the Statute. The 
.question has, however, arisen in practice, and doubts have been felt as to the procedure to be 
a~opted in such cases.. The Committee ~onsi~ered that it would l;Je desirable to supply the omis­
sron and to take the vtew that, once a resrgnat10n has been transmrtted to the League of Nations, 
it must be regarded as final ; but that, nevertheless, the resignation should be transmitted to the 
League by the President of the Court in order that he may, if desirable, be able to satisfy himself 
that the decision of the judge concerned is irrevocable. · 

Consequently, the Committee proposes to add two paragraphs to Article 13, which would read 
as follows: 

"The members of the Court shalt be elected for nine years. 
"They may be re-elected. · 
"They shalt continue to discharge their duties until their places have been filled. Though 

replaced, they shalt finish any cases which they may have begun. 
"In the case of the resignation of a member of the Court, the resignation witt be addressed to 

the President of the Court for transmission to the Secretary-General of the League of Nations. 
"This notification makes the place vacant." 

4· FILLING OF OcCASIONAL VACANCIES. 

Article 14 of the Stat~te merely provides that vacancies which may occur shall be filled by 
the sa?le me~od a~ that lard do~vn fo~ 0e renewal of the entire Court. Experience has shown that 
there IS a seno~s disadvantage m wartmg for the annual meeting of the Assembly before filling a 
v<~;cancy, as thi_s may c?-use a de~ay of as mu~h _as fifteen months. During this period, the Court 
mrght be depnved of rts essential charactensttc-that of a body representative of the various 
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juridical systems-while at the same time the uninterrupted and regular working of this high 
tribunal might be rendered more difficult. 

To remedy this defect, the Committee has thought it desirable to establish a somewhat elastic 
system which, especially in cases deemed by the Council of the League of Nations to be urgent, 
would allow of the filling even of a single vacancy within the shortest possible space of time. Under 
~s ?ystem, the Secretary-General of the League of Nations would address the prescribed request, 
Within one month after the occurrence of any vacancy, to the national groups, in accordance with 
Article S, and the Council would be in a position at its next session to decide whether the election 
was of a sufficiently urgent character to necessitate the convening of the Assembly in extraordinary 
session before its ordinary September session. 

The system would be embodied in the following new draft of Article I4 : 
" Vacancies which may occur shall be filled by the same method as that laid down for the first 

election, subfect to the following provision :the Secretary-General of the League of Nations shall, 
within one month of the occurrence of the vacancy, proceed to issue the invitations provided for in 
ArticleS, and the date of the election shall be fixed by the Council at its next session." 

S· NEW ARTICLE IS. 

As Article IS of the Statute disappears with the disappearance of the deputy-judges, the 
Committee proposes to make a new Article IS out of the unaltered part of Article I4, reading as 
follows: 

"A member of the Court elected to replace a member whose period of appointment has not 
expired will hold the appointment for the remainder of his predecessor's term." 

6. FUNCTIONS AND OCCUPATIONS INCOMPATIBLE WITH MEMBERSHIP OF THE COURT. 

In accordance with the guiding idea of the Committee's work, namely, that the Court, by its 
composition and its operation, should inspire in the States the highest possible degree of confidence, 
the Committee has thought that it would be necessary to amplify the rules of Article I6 as to what 
functions and occupations are incompatible with membership of the Court, and for this purpose to 
indicate clearly that the members of the Court must not only refrain from exercising any political 
or administrative function, but also may not engage in any other occupation of a professional nature. 
Naturally, it would be permissible for members of the Court to be included on the list of members 
of the Permanent Court of Arbitration and to exercise, if their duties on the Court allowed them the 
necessary leisure, the functions of arbitrators or conciliators, provided always that the instrument 
under which they were appointed did not provide for a reference to the Court following upon the 
arbitration or upon the failure of the conciliation proceedings. 

With the disappearance of the deputy-judges, the second sentence of paragraph I of Article 
I6 naturally disappears as well. 

Article I6 would thus read as follows : 
"The members of the Court may not exercise any political or administrative function, nor 

engage in any other occupation of a professional nature. 
"Any doubt on this point is settled by the decision of the Court." 

· 7· ARTICLE 17. 

The s'econd sentence of the first paragraph of Article I7 referring to deputy-judges becomes 
meaningless and is to be omitted. 

At this point, the Committee feels it should observe that, while it is stated that no member of 
the Court can act as agent, counsel or advocate in any case of an international nature, it will not 
henceforth, in view of the new Article I6, be possible to infer a contrario that he is free to exercise 
the said functions in a case which is national in character. It has not seemed necessary to redraft 
the text of the second paragraph. 

The same consideration applies to the end of the second paragraph, which states that no 
member of the Court may participate personally in any case in which he has previously taken an 
active part as agent, counsel or advocate for one of the contesting parties, or as a member of a 
national or international Court, or of a commission of enquiry, or in any other capacity. Obviously, 
the same would hold good as to their participation in a commission of conciliation ; this appeared 
to be indicated clearly enough in the expression "or in any other capacity". 

Article 17 would therefore read as follows : 
"No member of the Court may act as agent, counsel or advocate in any case of an international 

nature: 
"No member may participate in the decision of any case in which he has previously taken an 

active part as agent, counsel or advocate for one of the contesting parties, or as a member of a national 
or international Court, or of a commission of enquiry, or in any other capacity. 

"Any doubt on this point is settled by the decision of the Court." 

8. PERMANENT FUNCTIONING OF THE COURT. 

Under the system at present laid down, the Court holds one session annually, beginning on 
June I5th, and it is convened, in exceptional cases, in extraordinary session when circumstances 
so require. . . . 

In practice, the Court has often been obliged, on account of the mcrease m the cases referred 
to it, to hold several extraordinary sessions annually. In so doing, it has occasionally encountered 
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serious practical difficulties. The repeated holding of extraordinary se~im;s h~s, in this way, 
tended, in fact, to bring the Court nearer to that permanent character whi~h Its ti~le deJ?-ote.s, and 
which its promoters had contemplated in order to advance the p~ogress of ~nternatw~al JUStice. 

The Committee accordingly considers that it is desirable to bnng the wntten r~les mto harmC ony 
with the facts and to indicate, in a new draft of Article 23, ~ mor~ r~~lar workmg of the ourt 
providing, in imitation of national courts, for a real internatwnal JU~Icial ~ear. It theref?re pro­
poses to state that the Court shall, inyrinciple! remain constantly m session except dunng the 
judicial vacations, the dates and duration of which shall be fixed by the Cour:t· . . . 

On the other hand, in order to enable members of the Co~ whose ord.mary residen~e IS m .a 
country at a considerable distance from its seat to return occasionally to their homes durmg their 
term of office, it is suggested that they should be granted the right to six months' leave every three 
years in addition to the ordinary vacations. . 

Apart from exceptional cases, such as that of illness or other good reason for absence, the JUdges 
must be permanently at the disposal of the Court. . . . . . . 

It is to be understood that this principle applies even durmg the JUdici~l vacatiOns, ~n. ~he 
sense that it will be for the Court, when fixing the length of the va<;ation, toprovideforthepossibihty 
of convening at The Hague, in an urgent case, such a number of judges as would be necessary to 
allow it to discharge its duties. 

It would also be for the Court to provide in its Rules for the organisation of a vacations proce­
dure for the cases in which a full meeting of the Court would not be necessary. 

Article 23 would accordingly be redrafted as follows : 

"The Court shall remain permanently in session except during the J"udicial vacat~ons, the 
dates and duration of which shall be fixed by the Court at the end of each year for the followtng year. 

"Members.of the Court whose homes are situated at more than five days' normalJ"ourney from 
The Hague shall be entitled, apart from the J"udicial vacations, to six months' leave every three years. 

"Members of the Court shall be bound, unless they are on regular leave or prevented from 
attending by illness or other serious reason duly explained to the President, to hold themselves 
permanently at the dispqsal of the Court." 

9· MANNER OF FORMING THE COURT. 

As a result of the disappearance of the deputy-judges, the present paragraph 2 of Article 25 
must be deleted. 

The Committee proposes to replace it by a provision which would enable judges, when there 
is a heavy cause-list, to sit in turn in order to ensure the prompt despatch of business and would 
at the same time make it possible to remove the disadvantages that might arise from the 
co-operation in one and the same case of fifteen members of the Court. 

Under this provision, the Court would have the power to provide in its Rules that, according 
to circumstances and in rotation, a judge or judges might be dispensed from sitting. 

The intention of the Committee has of course been that the right just mentioned should in no 
case be so exercised as to give grounds for any suspicion that the Court has in a given case been 
specially composed for the purpose of affecting the decision of the case. 

The deletion of paragraph 2 of Article 25 necessarily involves the redrafting of paragraph 3· 
There is no longer any point in providing that a certain number of judges must be available since, 
as previously stated, all the judges are in principle constantly at the disposal of the Court. It is 
therefore sufficient to retain the essential sentence in the third paragraph relating to the quorum. 

The new Article 25 would be worded as follows : 

"The full Court shall sit except when it is expressly provided otherwise. 
"Subject to the condition that the number of J"udges available to constitute the Court is not 

thereby reduced below eleven, the Rules of Court may provide for allowing one or more J"udges, 
according to circumstances and in rotation, to be dispensed from sitting . 

. "Provided always that a quorum of nine J"udgesishall suffice to constitute the Co1trl." 

IO. SPECIAL CHAMBER FOR LABOUR CASES. 

The redrafting of Article 25 involves a change in paragraph 2 of Article 26, which states that 
the Court will sit with the number of judges provided for in Article 25. It should now be said that 
the full Court will sit. 

In the next sentence of the same paragraph, the Committee is of opinion that, for the sake of 
clearness, it is necessary to read "In both cases", that is to say, the cases which are referred to 
instead of" on all occasions", because, as is suggested later on, the summary procedure without th~ 
assistance of the technical assessors becomes possible in labour cases. 

Paragraph 3 of Article 26 should be deleted in consequence of the modification proposed later 
in Article 31 in regard to national judges. 

The Com~ittee would. sugg~st replac~g this par~graph by inserting, as the last paragraph 
but one of Article 26, a stipulation allowmg the parties, should they so desire to resort to the 
summary procedure provided for in Article 29. ' 

It is the Committee's intention that, whenever resort is had to this right, the Court constituted 
as a Ch~mbe~ for su~mary p~ocedure should consist of five judges only, as will be stated later in 
connection With Article 29, without the presence of technical assessors. 

Article 26 would accordingly be drafted as follows : 
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"Labour cases, partiwlarly cases referred to in Part XIII (Labour) of the Treaty of Ver­
sailles and the corresponding portions of the other Treaties of Peace, shall be heard and determined 
by the Court under the following conditions : 

:·The ~ourt ·will appoint every three years a special chamber of five fudges, selected so far as 
posszble wtth due regard to the provisions of Article g. In addition, two fudges shall be selected 
for the purpose of replacing a fudge who finds it impossible to sit. If the parties so demand, cases 
will be heard and determined by this Chamber. In the absence of any such demand, the full Court 
will sit. In both cases, the fudges will be assisted by four technical assessors sitting with them, 
?ut u;ithmtt the right to vote, and chosen with a view to ensuring a fust representation of the compet­
zng znterests. 

"The technical assessors shall be chosen for each particular case in accordance with rules of 
procedure under Article 30 from a list of" Assessors for Labour Cases", composed of two persons 
nominated by each Member of the League of Nat£ons and an equivalent number nominated by the 
Governing Body of the Labour Office. The Governing Body will nominate, as to one-half, repre­
sentatives of the workers and, as to one-half, representatives of employers from the list referred to in 
Article 412 of the Treaty of Versailles and the corresponding articles of the other Treaties of Peace. 

"Recourse may always be had to the summary procedure provided for in Article 29, in the 
cases referred to in the first paragraph of the present Article, if the parties· so request. 

"In Labour cases, the International Office shall be at liberty to furnish the Court with all 
relevant information, and for this purpose the Director of that Office shall receive copies of all the 
written proceedings." 

II. SPECIAL CHAMBER FOR TRANSIT AND COMMUNICATIONS CASES. 

The Commitee considered whether it might not be well to delete Article 27, seeing that no 
application has yet been received and that in the opinion of certain persons it is unlikely that any 
will ever be received. Nevertheless, the Committee thought it preferable to retain the article, 
modifying it, however, in the same way as Article 26 : i. e., by substituting in paragraph 2 the words 
"the full Court will sit" for the present text "the Court will sit with the number of judges provided 
for under Article 25" ; by omitting paragraph 3 ; and, finally, by inserting as the last paragraph 
of Article 27 the same new provision as is contained in the previous article with regard to summary 
procedure. 

The new draft of Article 27 would therefore be as follows : 
"Cases relating to transit and communications, particularly cases referred to in Part XII 

(Ports, Waterways and Railways) of the Treaty of Versailles and the corresponding portions of 
the other Treaties of Peace shall be heard and determined by the Court under the following conditions: 

"The Court will appoint every three years a special Chamber of five fudges, selected so far 
as possible with due regard to the provisions of Article g. In addition, two fudges shall be selected 
for the purpose of replacing a fudge who finds it impossible to sit. If the parties so demand, cases 
will be heard and determined by this Chamber. In the absence of any such demand, the full Court 
will sit. When desired by the parties or decided by the Court, th~ fudges will be assisted by four 
technical assessors sitting with them, but without the right to vote. 

"The technical assessors shall be chosen for each particular case in accordance with rules of 
procedure under Article 30 from a list of "Assessors for Transit and Communications Cases", 
composed of two persons nominated by each Member of the League of Nations. 

"Recourse may always be had to the summary procedure provided for in Article zg, in the_ 
cases referred to in the first paragraph of the present~Article, if the parties so request." 

12. CHAMBER FOR SUMMARY PROCEDURE. 

As indicated below in connection with Article 31, the Committee considered that, as the system 
of national judges exists, it should apply to the Chamber for Summary Procedure as well as to any 
other form of the Court. It will therefore be necessary to bring Article 29 into harmony with the 
new draft of Article 31 and for this purpose to make the Chamber for Summary Procedure consist 
of five judges instead of three. Provision must also be made, as in the case of the other special 
Chambers (Articles 26 and 27), for the selection of two judges to replace a judge who finds it impos­
sible to sit. Article 29 would therefore read as follows : 

"With a view to the speedy despatch of business, the Court shall form annually a Chamber 
composed of five fudges who, at the request of the contesting parHes, may hear and determine cases 
by summary procedure. In addition, two fudges shall be selected for the purpose of replacing a 
fudge who finds it impossible to sit." 

13. NATIONAL jUDGES. 

The Committee considered that.it was no part of its duty to deal with the institution of national 
judges, which is regarded by certain States as one of the essential principles of the organisation of 
the Court. 

It also considered that, in view of the importance which certain States attach to this system, 
its application should not be limited, as is at present done in Article 31, to the single case in which 
the full Court sits, but that, on the contrary, it should be extended to the Court in all its forms. 

With this object, the Committee proposes to insert as a fourth paragraph in Article 31 a 
provision making the system of national judges apply to the Special Chambers for Labour, for 
Communications and Transit and for Summary Procedure (Articles 26, 27 and 29). 
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Moreover, the disappearance of the deputy-judges necessitates redraft~g p~ragraph 2 ?f 
Article 31. There must be a slight change in paragraph 2 and changes of mmor 1mportance m 
paragraphs 3 and 5 of Article 31. 

The new Article 3r would read as follows : 
"Judges of the nationalt"ty of each of the contesting parties shall retain their right to sit in the 

case before the Court. . . 
"If the Court includes upon the Bench a fudge of the nationality of one of the partzes, the other 

party may choose a person to sit as fudge. Such person shall be chosen preferably from among 
those persons who have been nominated as candidates as provided in Articles 4 and 5· . . 

"If the Court includes upon the Bench no fudge of the nationality of the confesttng partzes, 
each of tliese parties may proceed to select a fudge as provt"ded in the preceding paragraph. 

"The present provision shall apply to the case of Articles 26, 27 and 29. I'! such cases, the 
President shall request one or, if necessary, two of the members of the Court formtng the Cham?er 
to give place to the members of the Court of the nationality of the parties concerned, and, falltng 
such or if they are unable to be present, to the fudges specially appointed by the parties. · 

"Should there be several parties in the same interest, they shall for the purpose of the preceding 
provisions be reckoned as one party only. Any doubt upon this point is settled by the decision of 
the Court. 

"] udges selected as laid down in paragraphs 2, 3 and 4 of this Article shall fulfil the conditions 
required by Articles 2, IJ (paragraph 2), 20 and 24 of this Statttfe. They shall take part in the 
decision on terms of ~omplete equality with their colleagues," 

l4· SALAIUES OF JUDGES. 

The permanent character of the Court having been more firmly established, and the require­
ments as to the selection of judges and the rules regarding the other occupations 'Yhich they may 
hot follow concurrently having been more clearly ·stated, it has-been thought expedient to abandon 
the mixed system at present in force, which consists in an annual indemnity and allowances for 
each day of service. Payment for the services and subsistence expenses of members of the Court 
at The Hague will now take the form of a fixed inclusive annual salary which, in fact, will correspond, 
approximately, to the maximum obtainable by the judges under the present system. 

This will be a simplification of a system which at present is particularly complicated. 
Accordingly, the Committee proposes to redraft Article 32 completely and to submit to the 

Assembly a draft resolution to be substituted for the resolution of December r8th, rg2o, concerning 
the salaries of members of the Court. 

It has not, however, been thought expedient to include in the annual salary the travelling 
expenses of members attending the Court or their travelling expenses while on duty. 

In the Committee's view, it is for the Assembly to lay down special regulations on this point. 
The Committee considers, however, that the members of the Court and the Registrar should, apart 
from journeys made on duty, be reimbursed for only one journey every year from the seat of the 
Court to their homes and back again. 

The final paragraph of the present Article 32 deals with retiring pensions for the personnel 
of the Court. It refers to a special regulation which was made by the Assembly in r924. This 
regulation will requite revision; the Supervisory Commission will lay the matter before the Assembly, 
but on account of certain proposed amendments to the Statute of the Court, of which a brief sum­
mary was given at the head ofthis section, the Committee is of opinion that the Assembly's attention 
should be specially drawn to the desirability of redrafting paragraph 5 of Article r of the r924 
regulation in the terms indicated in the attached draft resolution as to pensions. 

The new text of Article 32 and the accompanying draft resolutions, referred to above, would 
be as follows : 

"The members of the Court shall receive an annual salary. 
"The President shall receive a special annual allowance. 
"The Vice-President shall receive a special allowance for every day on which he acts as 

President. 
. "The fudges appointed under Article 3I, other than members of the Court, shall receive an 
tndenmity for each day on which they sit • 

. "These salaries, allowances and indemnities shall be fixed by the Assembly of the League of 
Nattons on the proposal of the Council. They may not be decreased during the term of office . . 

"The salary of the Registrar shall be fixed by the Assembly on the proposal of the Court. 
"Regulaft'ons made by the Assembly shall fix the conditions under which retiring pensions 

may be given to members of the Court and to the Registrar, and the conditions under which members 
of the Court and the Registrar shall have their travelling expenses refunded. 

"The above salaries, indemnift'es and allowances shall be free of all taxation." 

Draft Resolution concerning Salaries. 

"In accordance with the provisions of Article 32 of the Statute, the Assembly of the League of 
Nations fixes the salaries, allowances ana indemnities of the members and fudges of the Permanent 
Court of International Justice as follows: 

"Prest'dmt : 

Annual salary. 
Special indemnity. .· 

. . Dutch florins 

45,000 
I5,000 
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" Vice-President : 

Annual salary. . . . . . . • . . . 
Allowance for each day on duty (100 X xoo). 

"Members : , 

Annual s~ary. 

"] udges referred to in Article 31 of the Statute : 
Indemnity for each day on duty. . 
Allowance for each day of attendance 

Dutch florins 

45,000 
10,000 (maximum) 

45.000 

IOO 
so." 

Draft Resolution amending Paragraph 5 of Article 1 
of the Regulations regarding Pensions. 

"The payment of a pension shall not begin until the person entitled to such pension lias reached 
the age of 65. Should, however, the person entitled to a pension, before attaining that age, reach the 
end of his term of office without being re-elected, his. pension may, by a decision of the Court, be made 
payable to him, in whole or part, as from the date on which his juncti01ts cease." 

15. CONTRIBUTIONS OF •STATES NOT MEMBERS OF THE LEAGUE OF NATIONS. 

The Committee does not propose any amendment to Article 35, but thinks that an observation 
is called for on paragraph 3 of that article. 

In view of the third reservation attached by the United States of America to their accession 
to the Protocol of Signature, paragraph 3 of Article 35 should not apply to the special case of the 
United States if they accede to the Court Statute. . 

16. AMENDMENT TO No.4 OF ARTICLE 38. 

The Committee has only a very slight and purely formal amendment to propose to No. 4 of 
Article 38. It consists in restoring in the French text a few words which appear in the English 
text. In the said No.4 of Article 38, after the words "la doctrine des publicistes les plus qualifies", 
the words" des dilferentes nations" should be added. 

Article 38, No.4, would then read in the French text as follows: 
"Sous reserve de la disposition de l' article 59, les decisions fudiciaires et la doctrine des 

publicistes les plus qualifies des difjerimtes nations, comme moyen atexiliaire de determination 
des regles de droit." 

17. PROCEDURE. 

In the final paragraph of Article 39, where reference is made to the power of the Court to 
authorise, at the request of the parties, the use of a language other than French or English, the 
Committee thinks it should be more clearly stated that such authorisation may be granted without 
agreement between the parties, provided one of them so requests. Experience has shown that it 
might be desirable to make this cleaxer. 

Article 39, paragraph 3, would then read as follows: 
"The Court may, at the request of any party, authorise a language other than French or 

English to be used." 

18. COMMUNICATION OF APPLICATIONS. 

In paragraph 3 of Article 40, the Committee thinks it would be desirable to bring the text of 
the Statute into line with Article 73 of the present Rules of Court, which latter provision, as will 
be seen, the Committee proposes to embody in the new diaft of the Statute. 

Article 40, paragraph 3, would then read as follows : 
"He shall also notify the Members of the League of Nations through the Secretary-General, 

and also any States entitled to appear before the Court." 

19. DIRECTION OF THE HEARING. 

The English text of Article 45 does not quite correspond to the French text, which here 
is better. 

In order to bring the two texts into concordance, the Committee proposes to replace the words 
"in his absence" by the words "if he is unable to preside", and the words "if both are absent" by 
the words "if neither is able to preside". 

The English text of this Article would then read as follows : 
"The hearing slzatl be under the control of the President or, if he is unable to preside, of the 

Vice-President; if neither is able to preside, the senior fudge present shall preside." 

20. ADVISORY OPINIONS. 

The present Statute contains no explicit reference to advisory opinions. The Court has been 
compelled by circumstances to remedy this omission to a certain extent in Articles. 71, 72, 73 and 
74 of the Rules of Court. 
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. . . f th · ·ons should be transferred The Committee considers that the essential parts o ese proVlSI . rticularl 
to the Statute of the Court in order to give them a perman~nt characte!, which s~ems r:h Unitea 
desirable to-day in view of the special circumstances attending the possible access10n ° e 
States to the Protocol of Signature of the Statute of the Court. . h ter 

The Committee therefore proposes to add at the end of the _present St~tute a new c ap 
66 numbered IV and headed" Advisory Opinions"; the first three Articles of which, numbered 65, 

and 67, would reproduce the substance of Articles 72, 73 and 74 of the prese~t Rules of. Court. 
0 It also proposes that a final Article numbered 68 should. be ad~ed to t~I~ chapter~ order t 

take account of the fact that the Court may be called upon to giVe advisory opill10ns both ill conten­
tious and in non-contentious matters. The effect would be that, in the former case, the Court would 
apply the provisions relating to contentious procedure referred to in the previous chapters o~ !he 
Statute, whereas those provisions would not always be applicable when the Court ~ave an oprmon 
on a non-contentious matter. Thus, for example, Articles 57 and 58 sho~d apply~ all case;;, but 
Article 31 would only apply when an advisory opinion was asked on a questwn relatmg to a dispute 
which had already arisen. 

The new Articles 65, 66, 67 and 68 would be worded as follows : 

"CHAPTER IV. - ADVISORY OPINIONS. 

"Article 65. 

"Questions upon which the advisory opinion of the Court is asked shall be laid before the 
Court by means of a written request, signed either by the President of the Assembly or the President 
of the Council of the League of Nations, or by the Secretary-General of the League under instructions 
from the Assembly or the Council. 

"The request shall contain an exact statement of the question upon which an opinion is 
required and shall be accompanied by all documents likely to throw light upon the question. 

"Article 66. 

"r. The Registrar shall forthwith give notice of the request for an advisory opinion to the 
Members of the League of Nations, through the Secretary-General of the League, and to any States 
entitled to appear before the Court. 

"The ]J.egistrar shall also, by means of a special and direct communication, notify any Member 
of the League or State admitted to appear before the Court considered by the Court (or, should it 
not be sitting, by the President) as likely to be able to furnish information on the question, that 
the Court will be prepared to receive, within a time-limit to be fixed by the President, wr#ten 
statements, or to hear, at a public sitting to be held for the purpose, oral statements relating to the 
question. 

"Should any State or Member referred to in the first paragraph have failed to receive the 
communication specified above, such State or Member may express a desire to su"bmit a written 
statement, or to be heard; and the Court will decide. 

"2. States or Members having presented written or oral statements or both shall be admitted 
to comment on the statements made by other States or Members in the form, to the extent and within 
the time-limits whic~ the Court or! should it ~ot be si~ting, the Pre?ident shall decide in each parti­
cular case. Accordmgly, the Reg~strar shall m due t~me commumcate any such written statements 
to States or Members having submitted similar statements. 

" Article 67. 
I 

"The Court shall deliver its advisory opinions in open Court, notice having been given to the 
Secretary-General of the League of Nations and to the representatives of States and Members of 
the League immediately concerned. 

"Article 68. • 

. "In the exerci~e of its advisorY_ functions, the Cou;t shall apply Articles 65, 66 and 67. It 
shall further be gu~ded by the provmons of the precedmg chapters of this Statute to the extent to 
which it recognises them to be applicable to the case." 

• • • 
:;uch ~re the proposals which the Committee has the honour to submit for the C il' 

consideration. ounc s 
The Committee has to observe that, in the course of its work it has found somewh t · . t . d . th F h d . th E . , a illappro-pna e express10ns _use ill e rene an ill e ~glish t~xts of several articles of the Statute . it 

has, however, felt It unnecessary to propose correctwns, as 1t does not wish to en b th ' 
report with suggestions which are not clearly of practical value. cum er e present 

Finally, the Committee has considered what would be the appropriate d f b . . 
into force !he a~endments pro:posed in the present report. proce ure or rmg1ng 

On this sub]e_ct, the Committee vent~es to make the following suggestions . 
If the Council approves the conclus10ns of the report, it will no doubt fi ·d · . 

communicate them to the Members of the League of Nations and the St n It c_onvem_ent to 
Annex to the Covenant and to transmit them to the Assembly . it w ld bateds ~enbtl10ned 11?- the 

, ou e esira e that, If the 
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amendments secure general approval, the Protocol accepting them which must be concluded 
between the parties which have ratified the r920 Statute should be made in the course of next 
Assembly. 

On ~his point, the Committee must call the attention of the Council to the necessity for taking 
appropnate measures to secure the entry into force of the amendments a sufficient time before the 
election of the members of the Court in September r930, on account, more particularly, of the 
changes which are made in regard to the number of the members of the Court and the rules as to 
the occupations which are incompatible with membership. 

Appendix. 

TEXTS PROPOSED BY THE COMMITTEE. 

A. PROVISIONS OF THE STATUTE OF THE COURT. 
New Article 3· 

The Court shall consist of fifteen members. 

New Article 8. 
The Assembly and the Council shalt proceed independently of one another to elect the members of 

the Court. · 

New Article I3. 
The members of the Court shalt be elected for nine years. 
They may be re-elected. 
They shall continue to discharge their duties until their places have been filled. Though replaced, 

they shall finish any cases which they may have begun. · 
In the case of the resignation of a member of the Court, jhe resignation will be addressed to the 

President of the Court for transmission to the Secretary-General of the League of Nations. 
This notification makes the place vacant. 

New Article I4· 
Vacancies which may occur shall be filled by the same method as that laid down for the first election, 

subject to the following provision : the Secretary- General of the League of Nations shalt, u:itMn one 
month of the occurrence of the vacancy, proceed to issue the invitations provided for in Article 5, and 
the date of the election shalt be fixed by the Council at its next session. 

New Article rs. 
A member of the Court elected to replace a member whose period of appointment has not expired, 

witt hold the appointment for the remainder of his predecessor's term. 

New Article r6. 
The members of the Court may not exercise any political or administrative function, nor engage in 

any other occupation of a professional nature. 
Any doubt on this point is settled by the decision of the Court. 

New Article I7. 
No member of the Court may act as agent, counsel or advocate in any case of an international nature. 
No member may participate. in the decision of any case in which he has previously taken an active 

part as agent, counsel or advocate for one of the contesting parties, or as a member of a national or inter­
national Court, or of a Commission of enquiry, or in any other capacity. 

Any doubt on this point is settled by the decision of the Court. 

New Article 23. 
The Court shalt remain permanently in session except during the judicial vacations, the dates and 

duration of which shall be fixed by the Court at the end of each year for the following year. 
Members of the Court whose homes are situated at more than five days' normal journey from The 

Hague shalt be entitled, apart from the judicial vacations, to six months' leave every three years. 
Members of the Court shalt be bound, unless they are on regular leave or prevented from attending 

by illness or other serious reason duly explained to the President, to hold themselves permanently at the 
disposal of the Court. 

New Article 25. 
The full Court shall sit except when it is exp;essly prov_ided otherwis~. . . 
Sztbject to the condition that the number of 7udges avazlable_ to constztute tlze c;;ourt zs not tl~ereby 

reduced below eleven, the Rules of Court may provide for alloznng one or more judges, accordmg to 
circumstances and in rotation, to be dispensed from sitting. 

Provided always that a quorum of nine fudges shall suffice to constitute the C01trt. 

New Article 26. 
Labo·ur cases, particularly cases referred to in Part XII I (Labour) of the Treaty of Versailles and 
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the corresponding portions of the other Treaties of Peace, shall be heard and determined by the ·court 

under the following conditions : . f p "ble 
The Court will appoint every" three years a special Chamber of five JUdges, selected so ar as ossz 

with due regard to the provisions ~f Article g. In addition, two judges shall be selected.for the purposd 
of replacing a fudge who finds it impossible to sit. If the partzes so demand, ca~es ~zll be heard an 
determined by this Chamber. In the absence of any su_ck dema_nd, the full Co!frtwzll szt .. In both cases, 
the fudges will be assisted by four technical assessors szttmg wzth th~m, ?ut wzthout the nght to vote, and 
chosen with a view to ensuring a just representation of the competz_ng znterests. . 

The technical assessors shall be chosen for each particular case zn accordance wzth rules of 'frocedure 
under Article 30 from a list of" Assessors for Labour Cases" composed. of two persons nom~nated by 
each Member of the League of Nations and an equivalent number nommated by th~ Govermng Body 
of the Labour Office. The Governing Body will nominate, f!-S to one"half, !epres~ntatwes of the workers, 
and, as to one"half, representatives of employers from the hst referred to zn Artzcle 412 of the Treaty of 
Versailles and the corresponding Articles of the other Treaties of Peace. . . . 

Recourse may always be had to the summary procedure provided for zn Artzcle 29, zn the cases 
referred to in the first paragraph of the present Article, if t~e parties so r~quest. . · 

In labour cases, the International Office shall be at hberty to furnz~h the C_ourt wtth all rele~ant 
information, and for this purpose the Director of that Office shall recewe copzes of all the wntten 
proceedings. 

New Article 27. 
Cases relating to transit and communications, particularly cases referred to in Part XII (Ports, 

Waterways and Railways) of the Treaty of Versailles and the corresponding portions of the other Treaties 
of Peace, shall be heard and determined by the Court under the following conditions: . 

The Court will appoint every three years a special Chamber of five fudges, selected so far as posszble 
with due regard to the provisions of Article g. In addition, two fudges shall be selected for the purpose 
of replacing a fudge who finds it impossible to sit. If the parties so demand, cases will be heard and 
determined by this Chamber. In the absence of any such demand, the full Court will sit. When 
desired by the parties or decided by the Court, the fudges will be assisted by four technical assessors 
sitting with them, but without the right to vote. · . 

The technical assessors shall be chosen for each particular case in accordance with rules of procedure 
under Article 30 from a list of" Assessors for Transit and Communications Cases" composed of two 
persons nominated by each Member of the League of Nations. 

Recourse may always be had to the summary procedure provided for in Article 29, in the cases 
referred to in the first paragraph of the present Article, if the parties so request. 

New Article 29. 
With a view to the speedy despatch of business, the Court shall form annually a Chamber composed 

of five fudges who, at the request of the contesting parties, may hear and determine cases by summary 
~rocedu_re. In. addition, two fudges shall be selected for the purpose of replacing a fudge who finds it 
zmpossz ble to szt. 

New Article 31. . 
] udges of the nationality of each of the contesting parties shall retain their right to sit in the case 

before the Court. 
If the Court includes upon the Bench a judge of the nationality of one of the parties, the other 

party may choose a person to sit as fudge. Such person shall be chosen preferably from among those 
persons who have ?een nominated as candidates as provided in Articles 4 and 5. 

If th~ Court zncludes upon the Bench no fudge of the nationality of the contesting parties, each of 
these partus may proc_e~d to select a fudge as provided in the preceding paragraph. 

The present prov.mon shall apply to the case of Articles 26, 27 and 29. In such cases, the President 
shall request one or, zf necessary, two. of th.e members of ~he Court forming the Chamber to give place to 
the members of the Court of the natw'f!ahty of the partzes concerned, and, failing such or if they are 
unable to be present, to the JUdges speczally appointed by the parties. 

~~auld there be several parties in the same interest, they shall, for the purpose of the preceding 
provmons, be reckoned as one party only . . Any doubt upon this point is settled by the decision of the 
Court. 

fudges sel~cted as laid down in paragraphs 2, 3 and 4 of this Article shall fulfil the conditions 
requzred by Artzcles 2, 17 (paragraph 2), 20 and 24 of this Statute. They shall take part in the decision 
on terms of complete equality with their colleagues. 

New Article 32. 
The Members of the Court shall receive an annual salary. 
The Pr.esident ~hall receive a special annual allowance. 
The yzce"Preszd~nt shall receive a special allowance for every day on which he acts as President 
The JUdges appomted Ut}der Article 31, other than members of the Court shall receive an indemnity. 

for each day on whzch they szt. ' 
These salaries, allowanc.es and indemnities shall be fixed by the Assembly of the League of Nations 

on the proposal of the Counczl. They may not be decreased during the term 1 ffi 
The sala_ry of the Registrar shall be fixed by the Assembly on the propo~a1 a/:ke Court. 

. Regulatzons made by the Assembly shall fix the conditions under which retiring pensions may be 
gCwen to members ~~ the Court and to the Registrar, and the conditions under which members of the 

ourt and the Regzst~ar ~hall ha?~ their travelling expenses refunded. 
The above salanes, mdemmtzes and allowances shall be free of all taxation. 
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New Article 38, No.4· 
The amendment oiuy affects the French text which is altered to read as follows : 
4· Sous reserve de la disposition de l' article 59, les decisions judiciaires et la doctrine des publi­

cistes les plus quali{ies des differentes n_ations, comme moyen auxiliaire de determination des regles de droit. 

New Article 39. 
The official languages of the Court shall be French and English. If the parties agree that the case 

shall be conducted in French, the judgment will be delivered in French. If the parties agree that the 
case shall be conducted in English, the judgment will be delivered in English. · 

In the absence of an agreement as to which language shall be employed, each party may, in the 
pleadings, use the language which it prefers ; the decision of the Court will be given in French and 
English. In this case the Court will at the same time determine which of the two texts shall be considered 
as authoritative. 

The Court may, at the request of any party, authorise a language other than French or English to 
be used. · 

New Article 40. 
Cases are brought before the Court, as the case may be, either by the notification of the special 

agreement or by a written application addressed to the Registrar. In either case the subject of the 
dispute and the contesting parties must be indicated. 

The Registrar shall forthwith communicate the application to all concerned. 
He shall also notify the Members of the League of Nations through the Secretary-General, and also 

any States entitled to appear before the Court. 

New Article 45· 
The amendment only affects the English text which is altered to read as follows : 

I 

The hearing shall be under the control of the President or, if he is unable to preside, of the Vice-
President ; if neither is able to preside, the senior judge shall preside. 

CHAPTER IV.- ADVISORY OPINIONS. 1 

New Article 65. 
. Questions· upon which the advisory opinion of the Court is asked shall be laid before the Court by 

means of a written request, signed either by the President of the Assembly or the President of the Council 
of the League of Nations, or by the Secretary-General of the Leagtte under instructions from the 
Assembly or the Council. 

The request shall contain an exact statement of the question upon which an opinion is required, and 
shall be accompanied by all documents likely to throw light upon the question. 

New Article 66. 
r. The Registrar shall forthwith give notice of the request for an advisory opinion to the Members 

of the League of Nations, through the Secretary-General of the League, and to any States entitled to 
appear before the Court. 

The Registrar shall also, by means of a special and direct communication, notify any member of 
the League or State admitted to appear before the Court consideA:ed by the Court (or, should it not be 
sitting, by the President) as likely to be able to furnish information on the qztestion, that the Court will 
be prepared to receive, within a time-limit to be fixed by the President, written statements, or to hear, 
at a public sitting to be held for the purpose, oral statements relating to the question. 

Should any State or Member referred to in the first paragraph have failed to receive the comnmnica­
tion specified above, such State or Member may express a desire to submit a written statemmt, or to 
be heard ; and the Court will decide. 

z. States or Members having presented written or oral statements or both shall be admitted to 
comment on the statements made by other States or Members in the form, to the extent and witlzin tlze 
time-limits which the Court or, should it not be sitting, the President shall decide in each particular 
case. Accordingly, the Registrar shall in due time commttnicate any such written statements to States 
or Members having submitted similar statements. 

New Article 67. 
The Court shall deliver its advisory opinions in open Court, notice having been given to tlze Secre- . 

tary-General of the League of Nations and to the representatives of States and Members of the League 
immediately concerned. · 

New Article 68. 
In the exercise of its advisory functions, the Court shall apply Articles 65, 66 and 67. It shall 

further be guided by the provisions of the preceding chapters of this Statute to the extent to which it 
recognises them to be applicable to the case. . 

' 
B. RECOMMENDATIONS AND DRAFT RESOLUTIONS. 

r. The Committee decided to suggest that the Assembly should adopt the following recom-
mendation : . · 

The Secretary-General, in issuing the invitations provided for in Art£cle 5 of the Statute, u:iU 

1 This subdivision (Chapter IV) is entirely new. 
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' d 'dates nominated by them possess recognised 
request the national groups to sattsfy themselves that the can : l t ble to read both the official languages 
practical experience in international law and t~zat they are ad (has a ups to attach to each nomination a 
of the Court and to speak one of them ; ~e w;l ~eco~m::at hee pr.::Sesses the required qualifications. 
statement of the career of the person nomtnate s o~mg S t th Committee drew up the 

2. In connection with the new text of Article 32 of the tatu e, e 
following draft resolutions : . 

. Draft Resolution concerning Salaries. f N t · 
. f th St t t th Assembly of the League o a wns 

In accordance with the provisio!'l's of A~t~cle 32 0 e ~ u e, ; · d es of the Permanent Court of 
fixes the salaries, allowances and tndemmttes of the mem ers an JU g 
International Justice as follows : 

President: 
Annual Salary. 
Special indemnity. 

Vice-President : 
Annual salary. . . . . . . . . . . . 
Allowance for each day on duty (100 X roo). 

Members: 

Dutch :florins. 

45,000 
rs,ooo 

45,000 
ro,ooo (maximum) 

Annual salary. . . . . . . . 45,000 

Judges referred to in Article 31 of the Statute: 
Indemnity for each day on duty. . . . . . . . . roo 

·Allowance for each day of attendance. . . . . · · 50 

Draft Resolution amending Paragraph 5 of Article r of the Regulation regarding Pensions. 

The payment of a pension shall not begin until the pe~son entitled to ~u~h pension has reached the 
age of 65. Should, ~owever,_ the person ent~tled to _a penston, befor~ ~ttatmng that age, reach the end 
of his term of office wtthout betng re-elected, hts ~enst_on may! by a dectswn of the Court, be made payable 
to him, in whole or part, as from the date on whtch hts functtons cease. · 

Official No : A 21. 1929. V. 

ANNEX 6. 

PROPOSAL OF THE GOVERNMENT OF FINLAND TO CONFER ON THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE JURISDICTION AS A TRIBUNAL OF APPEAL 
IN RESPECT OF ARBITRAL TRIBUNALS ESTABLISHED BY STATES. 

[Translation.] 

Since the date at which the organisation of international jurisdiction in accordance with 
generally recognised principles was begun, consideration has been given to the need of being able 
to proceed in proper cases to the review of an award. The necessity for review of a wrong decision 
by fresh proceedings is so inherent in the law of procedure that one is not willing entirely to renounce 
the application of this principle in the case of an international dispute. Even the period preceding 
the Peace Conferences furnishes some examples of rules establishing a tribunal of revision. Thus 
the draft Arbitration Treaty between Great Britain and the United States of America which was 
signed on January nth, r8g7, but remained unratified, provides for claims exceeding fiOo,ooo a 
tribunal of review, or rather of appeal, by stipulating that, if the members of the tribunal should not 
be unanimous, either contracting party could require the establishment of a new arbitral tribunal 
subject to the rules laid down in the Treaty (Article 5 of the Treaty :" ... if not unanimous, either 
of the High Contracting Parties may, within six months from the date of the Award, demand a 
review thereof. In such a case, the matter in controversy shall be submitted to an Arbitral Tri­
bunal, consisting of five jurists of repute, no one of whom shall have been a member of the Tribunal 
whose Award is to be reviewed ... ") (-De Martens, Nouveau Recueil General des Traites, 2me 
serie, XXVIII). . 

It will be remembered that, at the first Peace Conference, particular c6nsideration was given 
to the question whether it would be possible to find an authority which could have jurisdiction 
to annul a wrong award. Neither the first nor the second Peace Conference, however, felt able to 
set up a superior court with jurisdiction over cases in which its competence has been exceeded or 
other mistakes have been made by an arbitral tribunal. The Convention for the Pacific 
Settlement of International Disputes stipulates (Article 73) that the tribunal is authorised to 
dec.lare its coll!-petence ~n interpreting the compr?mis as well.as the other papers and documents 
which may be mvolv~d m the case. It further stip~ates (Article 8!) that the arbitral award duly 
pronounced and notified to the agents of the parties settles the dispute definitively and without 
a~peal. Th~ Conven_tio?- confines itse~ .(Article 83) to allowing revision of the award by the 
tnbunal, which gave 1t, m the event of iliscovery of some new fact of a decisive character. This 
right, moreover, must have been specially reserved in the compromis. 

!he establishment of ~he Permanent Court ?f I'!-tef?-ational Justice for the purpose of creating 
~ u!-u':er~al co~rt has provided, so to ?pea~, ~e. m.stltutwn '!-ecessary for the creation of a supreme 
JUrisdictiOn, t. e., a court of supenor Jurisdiction over mternational arbitral tribunals. The 



fundamentai rules governing the Court do not, however, at present give it this character. The 
Covenant has been careful to establish strict co-ordination between "arbitral settlement" and 
"judicial settlement" of international disputes. Only in exceptional cases is the Court called upon 
to act as a superior tribunal. One may quote in this connection the provisions of Articles 414 to 
418 of the Treaty of Versailles (Part XIII, Labour) ; in a sense, the Court, through its jurisdiction to 
confirm, amend or annul the "recommendations" of the Commission of Enquiry, has under these 
provisions to perform the functions of a real appeal tribunal. 

There is, indeed, nothing to prevent States from binding themselves by a convention to make 
the Court a tribunal of appeal, or review, in respect ·of any arbitral tribunal provided for in their 
arbitration treaties. It is thus always possible that States may find it expedient to give the Court 
the functions of a superior tribunal. It seems, however, desirable to make a special examination 
of the question whether it would be well to give such jurisdiction to the Court in a general fashion 
and subject to a right of all parties to agree otherwise in the particular conventions which they 
conclude with one another. 

Is there, then, a real need for a special tribunal to review arbitral awards ? It is mentioned 
above that, under Article 83 of the Convention for the Pacific Settlement of International Disputes, 
parties may reserve the right to require revision of an award. In this case, the request for revision 
must, in the absence of a stipulation to the contrary, be addressed to the tribunal which gave the 
award, and the request may only be founded on the discovery of a new fact. In like manner, 
Article 61 of the Court's Statute contemplates revision of a judgment by the Court itself. 

Taking account, on the one hand, of this existing possibility of revision of an arbitral sentence 
or a judgment by the tribunal which gave it, and, on the other hand, of the difficulty of repeating 
the evidence before another tribunal, it would not seem that there could be any question of establish­
ing an appeal tribunal in the proper sense of the term. There is a special circumstance which 
points in the same direction. It is true that the Court's competence comprises all cases which the 
parties refer to it and all matters specially provided for in treaties and conventions in force (Article 
36, paragraph I, of the Statute), and that accordingly even disputes which are of a "political" rather 
than a juridical character can be referred to the Court. It is equally true that some conventions 
for the pacific settlement of international disputes expressly prescribe that all disputes of whatever 
character they may be shall be submitted to the Court. Nevertheless, it cannot be contested that 
the Court's real duty is to settle disputes of a juridical character and that to examine and decide 
cases ex cequo et bono is only a secondary function of the Court. It would not, therefore, be very 
desirable to give the Court the function of re-examining a case in its entirety, which is the function 
of a court of appeal. · 

What is material is that any dispute which may be raised in regard to an arbitral award 
duly rendered, on the ground of the tribunal having been entirely without jurisdiction or having 
exceeded its powers, should be capable of being investigated by an authority recognised tohave 
superior jurisdiction. Whether a further step should be taken and the Court, in the capacity of 
a tribunal of review, should be called upon to examine whether the tribunal whose award was brought 
before it had correctly applied the rules of law or the principles of justice and equity is a question 
which might be reserved for later consideration after more experience in the field of international 
jurisdiction has been acquired. , 

To confer upon the Court functions in accordance with the principles above indicated would 
be entirely in harmony with the general character of the Court. The obligation to submit a dispute 
to arbitration is always in final resort based on a treaty. Accordingly, the question whether a· 
tribunal may have exceeded its powers, or even have been entirely without jurisdiction, always 
raises a question of interpretation of a treaty. It is at the same time a question of international 
law. The purely judicial function of a tribunal of review would, therefore, be entirely compatible 
with the essential attributions of the Court. 

The undertaking to recognise the Court as a tribunal of review in respect of arbitral tribunals 
established by the States concerned could be assumed by signing a special protocol. The optional 
provision to be contained therein would import recognition of this jurisdiction of the Court, either 
merely as regards subsequent arbitration agreements or perhaps as regards agreements already 
concluded unless the contrary should be expressly stipulated. 

* * * 
In view o£ the above considerations, I beg that you will be so good as to place on the agenda 

of the next Assembly the following draft resolution : 
"The Assembly, 
... Desirous of developing and fortifying the existing system of pacific settlement of inter-

national disputes ; . 
"Recognising the special authority of judgments of the Permanent Court of InternatiOnal 

Justice : . 
"Requests the Council to examine the question whether, ana to what extent, there might 

be conferred upon the Permanent Court of International Justice jurisdiction as a court of review 
in respect of arbitral tribunals established by States, and to submit to the Assembly at a later 
session such proposals as it may desire to make." 

May 13th, 1929. 

(Signed) H. J. PROCOPE, 

Finnish Minister for Foreign Affairs . 
• 
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ANNEX 7. 

APPEAL TO THE PER:\IANENT COURT OF INTERNATIONAL JUSTICE 
FROM DECISIONS OF OTHER INTERNATIONAL TRIBUNALS 

MEMORANDUM PRESENTED BY M. RUNDSTEIN TO THE COMMITTEE OF jURISTS ON THE STATUTE OF 

THE PERMANENT COURT OF INTERNATIONAL jUSTICE. 

Note by the Secretariat. 

The proposal of the Government of Finland, which has been place~ before th~ Asse~bly in 
the document A.2I.1929.V. and referred to the First Committee, deals w1th.a question :Which w~~ 
also discussed in a memorandum presented by M. Rundstein to the Committee of Junsts 0~ t 
Statute of the Court of which he was a member. This memorandum was brought by the Committee 
to the attention of the Council, which, at its last session, instructed the Secretary-Gener~ to study 
the question. It was also communicated to the Members of the League at the same time as the 
reports adopted by the Committee. . . . . 

It may be convenient that t~e memorandum 1~ questwn shoul~ be available to the F~rst 
Committee for reference. Accordingly, the Secretanat ventures to Circulate the text herewith, 
together with certain observations which were handed to the Secretary-General by the represen­
tative of Poland on the Council, M. Zaleski. 

MEMORANDUM SUBMITTED TO THE COMMITTEE OF jURISTS BY M. RUNDSTEIN, MEMBER OF THE 

COMMITTEE. 

[Tranlation.] 

Practical experience of arbitration shows that States very frequently entrust the so:ut_ion of 
their disputes to special arbitral tribunals ; the disputes, consequently, do not come Withill the 
jurisdiction of the Permanent Court of International Justice. 

In practice, special arbitrations may result, and have already resulted, in conflicts which may 
sometimes be very unfortunate, particularly in the case in which the question arises of the tribunal 
having exceeded its competence. · 

To escape from the disadvantage of situations which cause litigation on points of law to produce 
political conflicts, it migh,t perhaps be convenient to contemplate an extension of the jurisdiction 
of the Permanent Court. 

Such an extension would in no way require any modification of the Statute of the Court. 
States preferring to have recourse to a special jurisdiction for certain disputes would be free, 

by making declarations on their respective accounts, to recognise the Permanent Court of Interna­
tional Justice as having obligatory jurisdiction as an app~al tribunal from awards given by special 
arbitral tribunals. · 

By signing such declarations, the States would accept the Permanent Court as exercising 
obligatory appellate jurisdiction in all the cases in which they might submit any disputes which 
might arise to a special arbitral or judicial procedure. Such recourse to the Court could only be 
excluded by an express provision inserted in the particular convention. It would follow that 
acceptance of an appellate jurisdiction of the Permanent Court would not be unconditionally 
binding upon the States : a State accepting the above principle, and signing a special arbitration 
convention with a State which did not recognise the admissibility of the appeal, would find itself 
in a very difficult situation if it were not free to exclude the possible consequences of the general 
declaration. 

The basic provisions of such a declaration might be formulated as follows : 
r. Where a dispute arising between signatory States is submitted to a procedure of arbitration 

or judicial settlement outside.the jurisdiction of the Permanent Court of International Justice, 
recourse may be had by each signatory party to the Permanent Court as a jurisdiction of appeal. 

2. ~~e al?pellate j_urisdiction_of the Perma~ent Com:: C?f Internat_ional Justice may be excluded 
by a prov1s10n illserted ill the treaties or conventwns providillg for arbitration or judicial settlement. 

3· The appeal will lie as regards : 
(a) Violation of a rule of international law; 
(b) Exceeding of its competence by the tribunal. 

4· The appeal mus~ be ~ade to the Permanent Court of International Justice within the two 
months followillg the notification of the award by way of an application addressed to the Registrar. 
. . ~· E_ventual r~vision of an award. belongs to the competence of the international arbitral or 
JUdicial tnbunal which has been _estabhshe~ by t?e .si~atory parties, except where they confer on 
the Permane~t c;ourt of In~e:national Justice JUns~chon as a tribunal for revision. 

An application for revlSlon may only be made ill accordance with the provisions of Article 6I 
of the Statute of the Court. 

6 .. ~ere an in~e:national arbitral or judicial tribunal is open to private persons, any appeal 
or applicatiOn for revision must be made by the State of w~ch the person concerned is a national. 
. 7: The Court shall deter~ine by Rules of Court the manner in which it will exercise its func-

tions ill cases of appeal or revision. . 



8. The signatory parties may extend the application of th~ preceding provisions to treaties 
and conventions for arbitration or judicial settlement which were concluded before the entry into 
force of their respective declarations. 

OBSERVATIONS ON M. RUNDSTEIN'S PROPOSAL COMMUNICATED TO THE SECRETARY-GENERAL 
BY M. ZALESKI, REPRESENTATIVE OF POLAND ON THE COUNCIL, ON JUNE 13TH, 1929. 

[Translation.] 

The note .presented to the Committee of Jurists by M. Rundstein (see reports adopted by the 
Committee of Jurists on the Statute of the Permanent Court of International Justice at its session 
held. at Geneva from March nth-19th, 1929) calls for the following observations: 

It is undeniable that, when submitting to arbitration or judicial settlement of disputes, States 
are free to have recourse to a special tribunal if they are not bound by general provisions conferring 
exclusive jurisdiction upon the Permanent Court of International Justice. Moreover, as that 
Court has no jurisdiction in the case of disputes of an international character in which private per­
sons have direct access to international jurisdiction, it is plain that such special disputes can only 
be brought before judicial organs lying outside the jurisdiction of the Permanent Court .. Expe­
rience shows that bilateral conventions dealing with arbitral or judicial settlement of international 
disputes very frequently pronounce for selection of some special jurisdiction or ad hoc tribunal. 
In like manner, the General Act drawn up by the ninth Assembly contemplates the possibility of 
an agreement of the parties for selection of an arbitral tribunal without possibility of bringing the 
case to the Permanent Court. 

This free choice of States can clearly not exist unless they 'are not bound by express provisions 
as to jurisdiction of the Permanent Court, either in virtue of the Optional Clause or in virtue of 
relevant provisions in conventions to which they are parties. 

If in the above-mentioned cases one of the parties contests the award given by the special 
tribunal, alleging either a violation of international law or that the tribunal has gone beyond its 
powers, the question of execution of the award may lead to unfortunate disputes. Purely legal 
questions may come to be transformed into questions of a political nature and affect both inter­
national relations and good understanding between nations. 

To avoid such consequences, which are often very injurious to the normal and pacific develop­
ment of relations between States, it would be desirable to provide an effective remedy so as to 
eliminate the eventuality which leads to legal disputes provoking political conflicts. 

It is evident that a dispute in regard to the execution of an award, which in the opinion of one 
of the parties is invalidated by an essential defect, can be brought to the Permanent Court by 
a special submission ( compromis) if the interested parties agree to adopt such a solution. Unques­
tionably, in the case mentioned, a point of international law is at issue and the Permanent Court will 
prima facie have jurisdiction under the express provisions of Article 36, paragraph I, of its Statute. 
It would be a matter for congratulation if, in accordance with the spirit of Article 12 of the Covenant, 
States were disposed to resort to this remedy. 

But the question arises whether it would not be advantageous to facilitate for States recourse 
to such a solution, which would finally remove all misunderstandings and which, by rendering 
impossible their transformation into political conflicts, would permit strictly legal disputes to retain 
their essentia:l character. 

· To attain this highly desirable object, it would perhaps be possible to have drawn up a draft 
general declaration or a protocol extending the jurisdiction of the Permanent Court in its capacity 
of a court of appeal. 

Such declaration could only have a strictly optional character.. 
It would operate only if the parties accepted it for all disputes which, under the relevant 

conventions, were not within the jurisdiction of the Permanent Court. Moreover, even while 
accepting the declaration, States would always be free to agree to exclude the jurisdiction of the 
Court as a court of appeal for particular special disputes (a well-defined category of disputes) or 
for all the disputes contemplated in a particular convention for arbitration or judicial settlement. 

The declaration would thus be optional in a double sense ; it would not operate if the parties, 
though they had accepted it in general, excluded its application for certain disputes. This latter 
power would be of great importance in the case of arbitral settlement of questions in respect of which 
the parties were not in dispute as to their respective rights. In fact, in the case of disputes not of 
a strictly legal character, the award of an arbitral tribunal acting ex aquo et bono would not generally 
be suitable for an appeal procedure. The parties, of course, may be of a different opinion, and if, 
when accepting the declaration, they do not decide to exclude the jurisdiction of the Permanent 
Court, the latter will, if the case arises, have jurisdiction to the full extent. 

The procedure for revision provided in the regulations of arbitral tribunals would preferably 
not be comprised in a general declaration such as is suggested. A general provision on this subject 
might be inopportune, having regard to the extraordinary and exceptional nature of the remedy 
in question. It would therefore be necessary for the interested parties to make a special declaration 
for the purpose (Article 5 of M. Rundstein's draft). 

It will be seen that the acceptance of a general declaration would be equivalent to the establish­
ment of a general submission to the jur_isd!ct.ion {which at the same time would have an optional 
character), which would enlarge the JUrisdiction of the Permanent Court. 

Believing that the arguments set out by 1\I. Rundstein are extremely important for the 
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din 1 f r the interests ~£ peace, I am 
development and progress of international justice, and _accor. g Y 0 

. the Council. 
of opinion that the establishment of a draft on tl_le ~ubject might bfeulco~stere~ ~~ M. Rundstein's 

The problem would certainly demand pre~mary and care s u Y· sm 
arguments contain only basic and general propositiOns. 

Official No: A. 6. and A. 6 (a). 1929. 
. [Extract No 4]. 

ANNEX 8. 

PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW. 

Extract from the Report on the Work of the League since the Last 
Session of the Assembly. 

A. PREPARATORY WOR~ FOR TfiJ!; FIRST CODlFlCATION CONFERENCE. 

I. Work of the Preparatory Committee. 

By its resolution of September 27th, 1927, the Assembly placed on the agenda of the pro_p?~ed 
Codification Conference the three subjects of Nationality, Territorial Waters and the Responsibility 
of States for Damage done in their Territory to the Person or Property of Foreigners. 

The Preparatory Committee appointed by the Council in accordance with the Assembly's 
resolution completed its work during three sessions held at Geneva from February 6tp. to February 
rsth, 1928, from January 28th to February 17th, 1929, and from May 6th to May nth, 1929. 

Under the procedure laid down by the Assembly, the Committee's task was to draw up bases 
for discussion for the Conference in the light of the replies made by the Governments to the request 

, for information addressed to them by the Committee. This request was transmitted to the Govern­
ments by the Secretary-General on March rst, 1928, and the Committee asked that replies might 
be received not later than the end of the following October. The period thus allowed for the 
Governments to reply proved in fact to be barely sufficient, ·and the majority of the replies did not 
reach Geneva until a considerably later date, but the Committee was eventually able to take 
account of information supplied by some thirty Governments. Some of the replies did not deal 
with all the subjects or all the points raised by the Committee. 

Furthermore, the Committee, in addition to being able to consult the scientific work on the 
above three questions which has been done at various times by the international learned societies 
devoted to the study of international law, such as the Institute of International Law, was able to 
benefit by a valuable special enquiry into these questions organised under the auspices of the 
Harvard Law School in anticipation of the Conference. This enquiry resulted in the publication 
of a draft Convention on each subject, accompanied by a careful and exhaustive commentary. 

On March 7th, 1929, the Council requested the Committee to undertake the further task of· 
reporting as to the action which the Council might take in execution of a suggestion contained in 
the Assembly resolution of 1927 to the effect that, when convening the Conferenc~. the Council 
should set out certain general rules intended to govern the proceedings of the Conference on a 
number of points specified in the resolution. 

The Committee has embodied the results of its work in a report which will, for convenience 
of use at the Conference, be published in three volumes, one for each subject.l As recommended 
by the Assembly in 1927, the report is drawn up in the form adopted in preparing the work of the 
Naval Confer~nce of Londo~, 1908-I909. The volume ?n each subjec! contains two general reports 
by the. Committee, the r~phes from Gove;nments relatmg _to each pomt submitted.to them by the 
Committee, the observatiOns of the Committee on these replies and the bases of discussion formulated 
by the Committee. These bases of discussi_on are not proposals of theCommittee but are. an attempt 
to formulate a statement of rules upon which agreement appears to exist or which do not give rise 
to divergencies of view so serious as to make it impossible to anticipate that an agreement may be 
reached after consideration and, if necessary, modification and amendment, of those bases by the 
Conference. 

Certain suggestions upon which agreement appears more difficult, or on which there has not 
been an adequate expression of opinion on the part of the various Governments could not be 
adopted as bases of discussion, but it will be open to each Government to take up' any particular 
suggestion and make it the subject of a proposal for discussion by the Conference. For convenience 
of reference the full text of the Government replies is also reproduced. 

The Co~ttee'~ rec~mmendations for the general rules to govern the proceedings of the 
Conference will be prmted m a separate document. a . , 

2. Date of the Conference. 

Under the Assembl:y's resolution of. 1927 the Council was requested to conven~ the Conference 
as soon as the preparations were sufficiently advanced. It was contemplated at that date, and 

1 See documents C.7J.M.J8.I929.V; C.74·M·39.1929.V; C.75·M.6g.1929.V. 
• See document C.Igo(I).!If.gJ.I929.V. 
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also during the .A~sembly's session ?f rgz8, that the Conference might be able to meet in the present 
year. ~n a prelrmmary repo~t ~ons1dered by the Council at its session of March last, the Preparatory 
Comlll:Ittee.expres~ed the. opm10n that a meeting of the Conference in rgzg was for various reasons 
matenally rmposs1ble, and recommended that a date in the spring of 1930 should be selected. It 
pointed out that a certain period of time would be necessary to enable Governments and learned 
bodies to examine the replies of each Government, the Committee's observations and the bases of 
discussion, and that such a study, if sufficient time were allowed for it, would make it possible for 
e;dsting differences of opinion to be attenuated. A delay of a few months would not therefore be 
trme lost. · 

By a resolution of March 7th, 1929, the Council accepted this recommendation of the Committee 
and decided, in principle, that the Codification Conference should be held in the spring of 1930. 
. The supplementary Report to the Assembly will contain information as to any further decisions 
m regard to the Conference which may be taken by the Council after its members have had an 
opportunity to ·consider the results of the work of the Preparatory Committee. 

B. WORK OF THE COMMITTEE OF THREE JURISTS APPOINTED IN ACCORDANCE WITH THE ASSEMBLY'S 
RESOLUTION OF SEPTEMBER 24TH, 1928, PART Ill. 

This Committee was appointed by the Council by a resolution of December 14th, -1928. It 
consists of the following members of the Committee of Experts for the Progressive Codification of 
International Law : Professor DIENA, M. GuERRERO and Professor SCHUCKING. The terms of the 
Assembly's resolution are as follows : 

"The Assembly, . 
".Having considered the opinion expressed by the Committee of Experts regarding the 

proposal of the delegation of Paraguay; 
"Confirms its decisions to make no change at present in the method: of codification 

adopted by it in 1924. . 
"Recognises, however, that there would be advantages in indicating the full extent of the 

subjects which, without prejudging the order to be followed, the Assembly proposes to cover 
by the work of codification ; 

"And, in view of the character of the contemplated task, addresses to the Council the 
request that the establishment of a systematic survey may be entrusted to a Committee of 
three jurists, to be chosen preferably from the members of the Committee of Experts, and that 
the survey may be communicated to the Members of the League as soon as possible. 

"It suggests that it would be desirable at the same time to distinguish, if possible, the 
subjects which would be reserved for the technical organisations of the League, or the inter­
national conferences which have already been initiated by particular Governments and the 
subjects which appear capable of being dealt with by conferences of jurists. 

"The Assembly emphasises the great immediate practical value in this connection of 
assembling together in the form of a code, according to a methodical classification, the various 
general international conventions, i.e., those which are open to acceptance by States in general; 

"It accordingly asks the Council to submit to examination by the above-mentioned 
Committee of three jurists the question of publishing, as an accompaniment to the Treaty 
Series and in the form of a code, of which new editions would from time to time be produced, 
those general conventions which have the above-mentioned character, and to report to the 
Assembly on the matter at its next session." 
At a session held at Geneva from April 15th to 23rd, rgzg, the Committee of Three Jurists 

presented a report to the Council on the two questions referred to it (annex g). The body of the 
report sets out the principles adopted by the Committee in performing its task. A first armex 
contains, in the form of a table, the systematic survey of the subjects of international law which 
the Committee was asked to prepare ; the questions dealt with by technical organisations of the 
League or Conferences the initiative for which has been taken by particular Governments are 
indicated in footnotes. A second annex deals with the methods by which publication of general 
Conventions in the form of a Code might, in the Committee's opinion, be undertaken; it is followed 
by a third annex containing an estimate of the cost of the work prepared by the Secretariat. 

The Committee's report is on the agenda of the June session of the Council. 

C. COMMITTEE OF EXPERTS FOR THE PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW. 

The decision taken by the Assembly in 1928 with regard to the work of this Committee was 
as follows: 

"r. The Assembly, · 
"Having considered the report addressed to the Council of the League of Nations in June 

1928 by the Committee of Experts for the Progressive Codification of International La\~, 
thanks the jurists who, under the enlightened guidance of their Chairman, have made this 
new contribution to the work of codification. 

· "It notes the conclusions of the Committee, according to which two new questions 
appear to be sufficiently ripe for international regulation, namely : 

" (a) Legal position and functions of consuls ; 
"(b) Competence of the courts in regard to foreign States. 

"It decides to reserve these questions with a view to subsequent conferences. 
"z. The Assembly notes that a new questionnaire dealing with the question of domicil 



88-

has been drawn up by the Committee of Experts and transmitted to the Governments by the 

Secretary-General. . h th ·t · necessary to convene the 
. "It adjourns to its se~sion of 1929 the questwn .w. e er I !Slies from the Governments 

Committee of Experts agam for the purpose of exammmg the rep f N f ns and eventually, 
received in the interval by th~ Secretarr-G.eneral oft!he L~~~; ~odi~c~tion of international 
of studying other questions which may anse m connec 10n WI e 
law h ·· "t t t 

·"The Assembly recommends that the Co~mittee of Experts should, w en 1 nex mee.~~ 
examine whether it would be possible and desirable to ~ndeavour, b~ thefpSroced~e of cod! 
cation, to formulate a declaration of the fundamental nghts and duties o tates. . 
In view of the above resolution, no session of the Committee was held in the year under review. 

Extract. fr6m the Supplementary Report on the Work of the League since 
the Last Session of the Assembly. 

PREPARATORY WORK FOR THE FIRST CODIFICATION CONFERENCE.· 

At a third and final session held in May 1929, the Preparatory Committee considered informa­
tion received from the Governments in the interval since its second session and adopted a second 
report to the Council, submitting in definitive form the bases of discussion which it propose~ for ~he 
Conference on the three questions which are on the agenda of the ~onfer~nce, n~mely, Natwnahty, 
Territorial Waters, and Responsibility of States for Damage done m their.~erntory to t~e Pers.on 
or Property of Foreigners.' The Comn;ittee also gave effect to the Co~nc1l s request for 1ts advice 
as to the formulation of general rules mtended to govern the proceedmgs of the Conference. It 
embodied its recommendations on this subject in a set of" Draft Rules of Procedure" for the Con­
ference. • An explanation and commentary .on the draft Rules, ~hich are regarded by the ~om'?ittee 
as merely proposals which the Conference 1s free to adopt, reJect or amend, are contamed m the 
Committee's second report to the Council. 

It is contemplated that the detailed examination of the three questions on its agenda will be 
conducted by the Conference in three main Committees, on which all the delegations will be 
represented and which will work simultaneously. To permit of this method, the Committee 
suggests that each delegation might consist of a sufficient number of technical delegates in addition 
to a plenipotentiary delegate. 

As regards the scope of the work of the Conference, the Committee's report contains the follow­
ing statement : 

"The suggestion that the Conference should deliberate on the bases of discussion prepared 
by the Preparatory Committee was also prompted by a desire to facilitate the work of the 
Conference. In point of fact, these bases of discussion were furnished by the Governments 
themselves, which replied to the requests submitted to them for information. The Committee 
merely collated their replies, and brought out the points on which they are in agreement. 
The individual delegations will, moreover, have the fullest liberty to submit amendments. 
The reason why proposals which do not come within the scope of the bases of discussion can 
only be dealt with ;f this i~ allowed by a previous decision is to obviate the necessity for the 
Conference t~ handl~ questwns on which, as a result of the work of the Committee of Experts 
and the rephes received fro~ Governments, agreen;ent would appear to be very unlikely. 
Moreover, the Conference will have the fullest possible powers to allow any question to be 
considered." 
As regards the four points expressly mentioned in the Assembly resolution of September 27th 

1927, the Committee says: ' 

"The Comm.ittee examined the fo~; points ~o which the ~ssembly resolution of September 
27th, 1927, specially drew the Councils attention. It considered that .all these points were 
not equally suitable for inclusion in the Rules. 

. "As regards the use to be made of the majority rule, the draft is based on the idea that 
this rul~ should merely be adopted for the s';lccessive votes which may have to be taken when 
the. vanous parts of a dr~ft proposal are bemg framed in a Committee. The matter is more 
dehcat~ wh~n the 9-ll:esbon of the .final adoption of a draft is involved. The Preparatory 
Com'?1ttee Is of opmwn that the Conference should do everything in its power to secure 
unammous agreemel!t, and tha~, wh~re agreement is reached, it should be definitely placed on 
re~ord. Moreover, m conformity With the A~sembly resolution, the draft Rules recognise, as 
bemg an J\ct of t~e Conf~rence, any conven!wn concluded by a majority of the States repre­
sente~ .. Fn~ally, 1t provides for a d~claratwn, .also representing the views of the majority 
~nd md_icatmg what the States which subscnbe to it regard as constituting existing 
mternatwnallaw . 

. "At this poin~ the .Preparatory Com1~itte~ was confronted with the problem ofthe place 
which should b~ given, m the work of cod1ficatwn, to the conclusion of conventions conferring 
on the rules which they lay down the character of conventional law, and to the signature of 

1 The two reports of the Committee are printed in each of the three volumes f th b f ell 1 · ( f given below in the text). o e ases o scuss on see re erence 

• Document C.rgo(r).M.g3.1929.V. 
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declarations designed to recognise existing law. This problem is one of the special aspects of 
the problem of "the spirit of the codification", and is an exceedingly delicate matter. A 
particular Government which is prepared to sign some provision or other as a conventional 
rule might possibly refuse to recognise it as being the expression of existing law, whereas 
another Government which recognises this provision as existing law may not desire to see it 
included in a convention, being apprehensive that the authority of the provision will b;, 
weakened thereby. It did not appear to be possible to give a decision on this matter in the 
draft Rules. That is a problem which the Conference will be better able to settle when it has 
definite stipulations before it. The attention of Governments should be drawn to the impor-
tance of this point. ' 

"The solution which will be found for this problem involves certain consequences relating 
to the terms of validity of the provisions adopted and the right to denounce them. \Vhile 
such a right is very natural in the case of a convention, it is much less so in the case of a decla­
ration laying down teh content of ordinary international law. These also are points for which 
it is not easy to give solutions in advance in the Rules. The Conference will, however, require 
to examine them carefully in connection with the individual Acts which it has to frame, and 
must find suitable solutions in accordance with the contents of each instrument. 

"The Conference will also have to decide whether a procedure should be laid down for 
revision, and how and to what extent the new instrument will, in the case of revision, replace · 
the old instrument. That again would not appear to be a point which could be dealt with in 
the Rules for the Conference. · · 

"The spirit of the codification, moreover, cannot be dealt with in the Rules. It was not 
possible to indicate whether only existing law should be registered, or whether the aim should 
be to adapt existing law to contemporary conditions of international life. The Conference 
will have to settle this question when the individual points are•taken up. The Preparatory 
Committee would desire merely to state here that the work of codification involves the risk 
of a setback in international law if the content of the codification instrument is less advanced 
than the actually existing law. This is a matter which the Conference must always bear in mind. 

"Finally, the Conference will have to decide carefully, in regard to each of the instruments 
which it adopts, the procedure of ratification and accession, and to determine to what extent 
reservations will be allowed. Only a few particulars could be indicated on this matter in the 
draft Rules." 
At its meeting of June rzth, 1929, the Council considered the work of the Preparatory Committee 

and adopted the following resolution : 
"The Council : 
"Having acquainted itself with the report of the Preparatory Committee for the Codifi­

cation Conference ; 
"Notes with great satisfaction that the preparatory work for the first Codification 

Conference is thus concluded, and thanks the Preparatory Committee for the work it has 
accomplished ; . 

"Requests the Secretary-General to transmit the documentation containing the bases 
of discussion and the report on the rules which might govern the procedure of the Conference 
to the Members of the League and to the other Governments mentioned below ; 

"Further requests the Secretary-General to transmit to the various Governments a copy 
of the letter dated March 26th, 1929, from the Chairman of the Advisory and Technical 
Committee for Communications and Transit, so that the Governments may be able to take 
this matter into account, in so far as they may deem it necessary, when issuing their instructions 
to their delegates to the Conference. 

"Reserves the right to convene the Conference as soon as this year's Assembly has voted 
the necessary credits, and decides in principle to invite the following Governments : 
. "(r) The Members of the League of Nations; (z) Brazil, Costa Rica, Egypt, Ecuador, 

Free City of Danzig, Iceland, Mexico, Monaco, San Marino, Turkey, the Union of Soviet 
Socialist Republics, and the United States of America ; 

"Provisionally fixes March 13th, 1930, as the date for the opening of the Conference ; 
"Requests the Secretary-General to get into touch with the Netherlands Gove~nment 

with a view to ascertaining whether this Government would be prepared to receive the 
Conference in its territory on the above-mentioned date." 
In execution of this decision of the Council, the documentation for the Conference has been 

sent by the Secretary-General to the Governments to be invited to the Conference under cover of 
a letter dated July rsth, rgzg. The documents in question are as follows: 

Bases of Discussion drawn up for the Conference by the Preparatory Committee, 
Volume I: Nationality, document C.73.M.J8.rgzg.V_; 

Bases of Discussion drawn up for the Conference by the Preparatory Committee, 
Volume II : Territorial Waters, document C.7{-M.39-I929.V ; 

Bases of Discussion drawn up for the Conference by the Preparatory Committee, 
Volume III: Responsibility of States for Damage caused in their Territory to the Person or 
Property of Foreigners, document C.75.M.6g.rgzg.V ; 

Draft Rules of Procedure, document C.rgo (r).l\f-93·~929.V. . . 
Letter from the Chairman of the Advisory and Technical Committee .for Commumcahons 

and Transit, document C.zr8 (r). M.g6.rgzg.V.1 

1 This letter communicates a resolution of tile Committee formulating certain desiderata on the subject of territorial 

waters. 
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The Secreta -General has also been informed by the Netherl~ds Govern~ent that it is 
re ared to rece~e the Conference for the Codification of InternatiOnal La~ at The _Hague u~n 

~afch 13th, 1930, the date mentioned in the resolution adopted by the Council at Madrid on J e 
12th, 1929. 

Official No: A. 12.1929. V. [C. I7I (r).rgzg. V.] 

ANNEX9. 

PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW. 

REPORT OF THE COMMITTEE OF THREE jURISTS. 

By a Council resolution of December 14th, rg28, a Committee .composed of Professor DIEN~, 
His Excellency l\L GuERRERO and Professor ScHuCKING was appomted. to d~aw up a system~ tic 
survey of the subjects of international law ~th a view to a genera~ codific?-tiOn, and to examme 
the question of publishing, as an accompamment t? the Treaty_ Senes and m t~e form of a code, 
general conventions open to acceptance by States m general, m accordance with the Assembly 
resolution of September 24th, rgz8.t . 

In pursuance of these instructions, the Committee met at Geneva from April rsth to 23rd, 
1929. 

It fulfilled its twofold mission a.s follows : 

A. Establishment of a Systematic Survey of the Subjects of International Law 
'with a View to a General Codification. 

In carrying out this work, the Committee was guided by the following considerations: 
(r) In order to adhere to its terms of reference, it included the whole of international law 

in its survey, without omitting any part thereof. . . . . . 
(2) In order to conform to the wish of the Assembl~, It ba.s bad m mmd ti;e.l?rmCipal 

technical organisations of the League of Nations and the mternahonal conference~ Initiated by 
various Governments. These organisations and conferences have already dealt With a number 
of the questions which ·should appear in the systematic survey that the Committee has to prepare. 
When mentioning these questions, the Committee has indicated in a footnote the organisations 
or conferences dealing with them. 

(3) The Committee thought that, although its work is to fulfil a practical need, it should 
not go into questions in detail ; if it had acted otherwise, it would have incurred the risk of 
overlooking certain points or attaching more importance to some subjects than to others. It 
would also have been in danger of being obliged to take up a definite position on a large number 
of controversial questions. In point of fact, many fields of international law are at present in a 
fluid and uncertain state, and the question whether certain institutions do or do not form part 
of established international law is still a moot point. A committee of jurists which has simply 
to prepare a systematic survey of international law has no power to settle these controversial 
matters. 

In some cases, it is true, the Committee has somewhat departed from this method and has 
ventured to go into greater detail ; but it has done so because it had to mention the organisations 
dealing with certain special questions. The survey prepared by the Committee is reproduced 
below {Appendix 1). 

B. Code of General Conventions open to Acceptance by States in general. 

The Committee was at pains to define precisely what it understood by general conventions for 
the purposes of the publication contemplated by the Assembly, before proceeding to prepare the 
systematic scheme for the publication of those conventions. The Committee's report containing 
suggestions regarding the publication of general conventions in the form of a code is reproduced 
below (Appendix II). 

t The text of the Assembly's resolution is as follows: 
"The Assembly, 
"Having considered the opinion expressed by the Committee of Experts regarding the proposal of the delegation 

of Paraguay ; 
"Confirms its decision to make no change at present in the method of codification adopted by it in 1924 ; 
"Recognises, however, that there would be advantages in indicating the full extent of the subjects which, without 

prejudging the order to be followed, the Assembly proposes to cover by the work of codification · 
"And, in view of the character of the contemplated task, addresses to the Council the requ~st that the establish­

ment of a systematic survey may be entrusted to a committee of three jurists, to be chosen preferably from the members 
of the Committee of Experts, and that the survey may be co=unicated to the Members of the League as soon as 
possible. 

"It suggests that it would be desirable at the same tinte to distinguish, if possible, the subjects which should be 
~e~e.rved for the ~echnical organisations of the Lt;ague, or the international conferences which have already been 
l:'ll~1ated by particular Governments, and the subJects which appear capable of being dealt with by conferences of 
Junsts. 

"The A•sembly e~n;~hasises the gre~t imme~ate ~ractical value in this connection of assembling together in the 
fo':" of a code, according to a methodical classtficahon, the various general international conventions, i.e., those 
which are open to acceptance by States in general. 

"It ~ccordingly. as_ks the Coundl to submit to examination by the above-mentioned committee of three jurists 
the questiOn ~f publishing, as an accompanin!ent to the Treaty Series and in the fonn of a code, of which new editions 
would from t1me to time be produced, those general conventions which have the above-mentioned character and to 
report to the Assembly on the matter at its next session." ' 



- 9I-

Appendix I. 

SYSTEMATIC SURVEY OF THE SUBJECTS OF INTERNATIONAL LAW Wim A VIEW TO A GENERAL 
CODIFICATION. 

PAR'r I.- PERSONS IN IN'tERN.A.nON.U. L.A.W. 

I. International legal personality.- Conditions for its existence. 
II. Essential rights and duties of States possessing the quality of persons m inter­

national law. 
III. The extinction of States and the legal consequences arising therefrom. 
IV. Neutralised States. . · 
V. The League of Nations and its organisation: 

(a) Rules of law arising out of the Covenant, and their development. 
(b) Rights and duties created by treaties the execution of which is supervised by the 

League of Nations, particularly as regards: 
{I) The legal status of minorities in certain countries. 
(2) International mandates. 

{c) The Permanent Court of International Justice and its Statute. 
(d) The International Labour Organisation. 

PART II. -OBJECTS OF INTERNATIONAl, LAW. 
Section I. 

I. State territory : 
(a) Territory in the strict sense of the term ; 
(b) Inland waters; 
(c) The territorial sea; 1 

(d) The air space above territory. 
II. Acquisition and loss of territory. 

III. International rivers, straits and canals subject to a special regime. 
IV. The high seas. 
V. Vessels, their nationality ; jurisdiction over vessels. 

VL The air space above the high seas or territories free from all sovereignty. 

Section II.- Individuals. 
I 

I. Nationality. 8 

II. The legal status of aliens. a 

PART III.- LEG.U. REI.AnONS BETWEEN STATES. 

Section I.- Organs of International Relations. 
I. Heads of States and Ministers for Foreign Affairs. 

II. Diplomatic agents. 
III. Consular agents. 
IV. International organs. 

Section II.- International Conventions. 
I. Conditions of form and substance required for the validity of treaties. 

II. Interpretation, effects and means of guaranteeing the execution of treaties ; extinction 
of treaties. · 

Section III.- International Obligations formed without Conventions. 
I. Source of such obligations.-International delinquencies. 

II. The international responsibility of States. ' 

Section IV.-Pursuit of Common Interests. 
I. Communications and transit : 

(I) Maritime, fluvial and air navigation5 (see Part II). 
(2) Road traffic.5 

(3) Postal services. 
(4) Telegraphs. 
(S) Radiotelegraphy. 

1 The subject of territorial waters is on the programme of the Conference for the Progressive Codification of Inter­
national Law which is to be convened by the Council of the League of Nations at The Hague in 1930. 

1 This subject will also be dealt with by the Hague Conference of 1930 for the Progressive Codification of International 
Law. 

1 Some aspects of this subject are being dealt with by the Economic Committee of the League of Nations. 
• The questions of damage caused In their territory to the person or property of foreiguers is to be dealt with at the 

Hague Conference for the Progressive Codification of International Law, 1930. 
• League of Nations Organisation for Communications and Transit. 
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II. Protection of intellectual and cultural interests. I 
III. Economic and financial interests.2 

IV. Humanitarian interests.3 

V. Health interests.' 
VI. Labour interests.5 

VII. Legislation and administration of justice : . b" Bills 
. · .f · · llaws on certam su Jects. 

(~) Conventions for th~ ~dopt10~ of um orm mume1pa 
of exchange.6 Mantlme law. . -1 d mercial law and of 

(z) Settlement of conflicts of laws in matters of c1v1 an com 

procedure. 8 
• b St t s with a view to the 

(3) International criminal law and mutual assistance etween a e 
punishment of criminal offences. 9 

PART IV.- INTERNATIONAl. DISPUTES. 

Section I.-Methods of settling Disputes. 
I. Good offices. 

II. Mediation. 
III. Commissions of enquiry. 
IV. Commissions of conciliation. 
V. Pacific methods of procedure provided by the Covenant. 

VI. Arbitral settlement. 
VII. ] udicial settlement. 

Section II.-Means of Pacific Constraint. 
I. Retortion. 

II. Reprisals. 

Section II I.-Collective Execution provided for by Article r6 of the Covenant. 

Section I.-The Law of War in general. 

Section II.-The Conduct of War. 
I. Land warfare. 

II. Warfare at sea. 
III. Air warfare. 

Section III.-Neutrality. 

' 

PARTV.-WAR. 

Appendix II. 

PUBLICATION IN THE FORM OF A CoDE OF CONVENTIONS OPEN TO STATES IN GENERAL. 

According to the Assembly resolution, the Committee's second duty is to carry out the 
methodical classification of general conventions with a view to republishing them from time 
to time in the form of a code. This work will certainly prove of very considerable service. 

In the first place, the Committee had to decide upon a definition of the term" general conven­
tions", since the scope of the publications contemplated in the Assembly's resolution would 
ultimately depend upon this definition; and, moreover, a criterion would thereby be established 
which could always be followed afterwards. The Committee then examined the method of carrying 
out a systematic classification of conventions, with a view to laying down a rule to govern the 
publication of the general conventions not only in present circumstances but in the future as well. 

While realising the technical character of its task, the Committee is of opinion that, although 
it should take theoretical criteria in to account, it should not lose sight of the practical aims envisaged 
by the Assembly. . 

The Committee had first to settle a very important and difficult question, namely, what 
conven~ions are to ?e regar~ed as general, that is to say, according to the words of the Assembly's 
resolutwn, conventions wh1ch are open to acceptance by States in general. 

1 League of Nations Committee on Intellectual Co-operation and Institute of Intellectual Co-operation Paris. Inter-
national Educational Cinematographic Institute, Rome. ' 

' Economic and Financial Organisation of the League of Nations. International Institute of Agriculture Rome 
Institute for the Exploration of the Riches of the Sea, Copenhagen. ' · 

• :'l.dvisory Commi~ion for the ~rotection ~nd Welfare of Children and Young People (which also deals with the 
traffic 1n women and chlldren). Advisory Comnuttee of the League of Nations on Traffic in Opium and other Dangerous 
Drugs. 

• Health Organisation of the League of Nations. Office international d'Hygiene publique Paris 
• International Labour Organisation. ' · 

. ' Economic and Financial Organisation of the League of Nations. International Institute for the Unification of 
Pnvate Law, Rome. · 

' Brussels Conferences. 
1 _Ha~e Confer~nce_s on Private Internation~ Law. As regards the execution of foreign arbitral awards Economic 

and Fmanetal Orgarusatwn of the League of N atlons. ' 
' As regards the supposition of counterfeiting currency, International Conference of Geneva, 1929. . 
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After a careful examination of the subject, the Committee felt able to divide conventions into 
two categories. 

The first category would include under the term "absolutely open conventions" those to which 
all countries may become parties at any time by a unilateral declaration of their intention to do so. 

The second category would include conventions which might be termed "relatively open", i.e., 
(r) conventions which, while providing for the accession of other States, require such accessions 
to be accepted by the original contracting parties, even though-as is the case in some of these 
conventions-such acceptance may be expressed tacitly (e.g., the Geneva Convention of July 6th, 
rgo6, for the Amelioration of the Condition of the Wounded and Sick in Armies in the Field) ; 
(2) conventions which contain clauses whereby other States may accede if invited to do so after 
its conclusion by the central organ which is the depository of the convention (e.g., the Barcelona 
Convention on Transit of April 2oth, 1921, and many other conventions concluded under the 
auspices of the League of Nations). _ 

The category of closed conventions would, on the other hand, comprise those not containing 
a clause allowing of accession by States in general. 

This classification was only adopted by the Committee after it had caused the Secretariat 
to examine more than 400 multilateral conventions. The Committee also utilised a study issued 
by the" Institut fiir internationales Recht" of Kiel University entitled" Systematisches Verzeichniss 
der volkerrechtlichen Kollektivvertrage", an interesting publication which the Committee found 
of great service. 

If a code is to be published of the existing collective conventions from which rules of inter­
nationallaw can be derived, the Committee thinks that the conventions to be taken into consideration 
should not be merely those of the first category. 

The Committee would add that, even among closed collective conventions, there are some 
which could advantageously be utilised for the preparation or codification of objective international 
law. 

In point of fact, some of these conventions can be extended to other States, subject to the 
consent of the original contracting States expressed in a special diplomatic act. As an example 
may be quoted the Hague Conventions on Private International Law, which were afterwards 
opened for acceptance by certain new States by means of special protocols. 

According to the information placed at the Committee's disposal, the number of conventions 
to be published would be about 250. This figure would seem to represent the maximum number 
of general conventions which it would be of practical interest to publish in a code. This figure 
includes general conventio;ns of recent date which have not yet come into force, but which it is 
believed will shortly do so. 

The Committee suggests that the conventions in question should be grouped in the proposed 
publication as follows : 

I.-Conventions regarding the constitutional organisation of the League of Nations. 
2.-Rules of law regarding : 

(a) Territory. 
(b) The sea, 
(c) The air. 

3.-Conventions regarding means of communication and transit : 
(a) Straits and maritime canals, 
(b) Rivers, 
(c) Railways, 
(d) Roads, 
(e) Maritime navigation, 
{/) Air navigation, 
(g) Posts, 
(h) Telegraphs, telephones and radiotelegraphy. 

4.-Conventions regarding the protection of intellectual and cultural interests. 
s.-Economic conventions. 
6.-Humanitarian and sanitary conventions. 
7.-Labour conventions. 
8.-Conventions for the creation of uniform municipal law. 
g.-Conventions regarding the status of aliens. 

ro.-Conventions on international private law : 
(a) Civil, 
(b) Commercial, 
(c) Procedure. 

rr.-Conventions on international criminal law and conventions on mutual assistance 
between States with a view to the punishment of criminal offences. 

12.-Conventions for the pacific settlement of international disputes. 
13.-Conventions on the law of war : 

(a) Land, 
(b) Sea, 
(c) Air. 

The work begun by the Committee in accordance with the Assembly's resolution is necessarily 
of a preparatory character. · 

If the Assembly decides to continue the study of this question, a consultation of the contracting 
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States or at all events of the States which are depositaries of the conventions, is es~ential. . The 
Comm'ittee considers that the parties to be consulted should include the offi~es of the mt~rnat~na~ 
unions established by some of. these conventions, as these central organs o ten possess Impo an 
information on the matters within their competence. . k 

The object of the consultation which the Committee suggests ~a second stage of Its wor 
would be to obtain the authentic texts of the conv~ntions to be published and also a large a~o_uni 
of relevant information. This information would mclude, for example, the name~ of the ongma 
contracting parties and the acceding parties, the peri_od_ of validity of th~ con:'entwns, the reser­
vations made by certain contracting parties, denunCiatiO~s, etc. A questionnarre for the purpose of 
this consultation would be sent in due course to the vanous Governments and, where necessary, 
to the offices of the international unions. 

The Committee's object in offering the Council a suggestion as to the method to be followed 
to give effect to the aim of the Assembly resolution is to enable the latter to have all the necessary 
information at its disposal. . . . 

According to the particulars supplied by the Secretanat, the proposed publicatiOn would 
probably consist of several volumes, of which not more than two, of about soo pages each, could 
be issued in the course of rg3o. . , 

As regards the cost of the publication, the Committee has ask~d the Secretanat to prepare 
budget estimates. These are attached to the present report (Appen~ I_II). . 

In submitting to the Council the systematic scheme for the publicatiOn of general conventwns 
and in indicating the field which the Committee considers this publication should cov~r, the 
undersigned members desire to take this occasion to express their gratitude to the Secretanat for 
the zealous and able assistance it has rendered them. 

(Signed) Giulio DIENA. (Signed) J. Gustavo GuERRERO. (Signed) Walther ScHikKING. 

Geneva, April 23rd, rg2g. 

Appendix III. 

ESTIMATES. 

The Secretariat has been requested by the Committee of Jurists to make an estimate of the 
charge on the Budget which might result from the publication of general conventions in the form 
of a code. 

Two different methods might be followed in producing the publication : 
(r) As rapid as possible a publication of the conventions ; 
(2) Issue of a limited number of volumes each year. . 

In the first case, a somewhat considerable credit would be required in the Budgets of rg3o and 
I93I and eventually rg32. It would also be necessary to take account of the cost of the increase 
of staff which would be necessary to carry out t.he work successfully in a brief period of time. 

In the second case, publication of two volumes per annum might be contemplated. This 
would necessitate a credit of about 2o,ooo francs per annum for printing, on the assumption that 
the volumes were in the same form as the Treaty Series. Issue of only two volumes of general 
conventions in each year would not necessitate an increase of staff. Accordingly adoption of the 
second proposal would involve credits of, approximately, the same sum of 2o,o~o francs in each 
successive year until all the conventions already concluded have been published. 

Until the enquiry suggest~d by the Co~mi~tee has been ca!ried out, it is not possible to estimate 
the number of volumes of which the publicatiOn would consist. The systematic plan drawn up 
by the Committee could be followed, but it would perhaps be desirable to publish in advance those 
sections of the plan which are of more general interest or contain the texts which are least easily 
accessible in other forms. 

Taking the estimates of the Committee, the publication in question might contain a maximum 
of ~50 multilateral cony~ntion_s. If the !ext of the con:'entions were inserted in full, together with 
their anne~es a~d admimstratl':e regulation~, some sect~ons ?f the n~w collection, more particularly 
those dealmg w1th the conventiOns concernmg the vanous mternatwnal unions would fill several 
volumes even after the omission of texts ":hich have ceas~d to ~e in force. Te~ conventions were 
ad~pted at ten Confe~ences of the InternatiOnal Telegraphic U~wn, and the nine Conferences of the 
Umversal Postal Umon ~ave produced a?out forty conventions. The agreements adopted at 
the Conference of the Umversal Postal_Umon held at Stockhohn in August rg24, fill 56o pages of 
Volumes XL and XLI of the Treaty Senes. In such cases the question arises as to whether it would 
not ~~ desi~able only _to repr?duce the texts of t~e conventions and to leave out annexes and 
admmistrat1ve regulations which are not of general mterest from the point of view of inter t' 1 
1 - ~~ aw. 

In the same connection, the question arises whether only the texts adopted at the v · 
conferences should be reproduced or whether, as is the practice in the Treaty Ser<es then arllious 
· h uld · t 1 t' · th ffi 'all ' ' ew co ec-twn s o contam rans a Ions m eo Cl anguages of the League of Nations .. 
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REPORT BY THE REPRESENTATIVE OF ITALY AND RESOLUTION ADOPTED 
BY THE COUNCIL ON jUNE lOTH, 1929. -

. By a resolution dated December 14th, 1928, the Council appointed a Committee composed of 
Profess?r Diena, His Excellency M. Guerrer? and Pr~fessor Schiicking, in pursuance of the Assembly 
resolution of ~eptember 24th, 192~. In t~s resol~tion the Assembly requested that the preparation 
of a systematic survey of the subJects of mternatwnallaw should be entrusted to a Committee of 
Three Jurists, to be chos~n preferably from among the members of the Committee of Experts, and 
that this survey should be communicated to the Members of the League as soon as possible. 

By the same resolution the Assembly also requested the Council "to submit to examination, 
by the above-mentioned Committee of Three Jurists, the question of publishing, as an accompani­
ment to the Treaty Series and in the form of a code-of which new editions would from time to time 
be produced--certain· general Conventions (i.e., Conventions open to atcession by all States) and to 
report to the Assembly on the matter at its next session". 

This Committee of Three Jurists met at Geneva from April rsth to 23rd last and submitted a 
report which has been communicated to all the Members of the Council (document C.I7I.1929.V). 

In its report, the Committee explains the principles to which it has adhered in carrying out 
its twofold mission. The first annex (Appendix I) contains a systematic survey of the subjects of 
international Jaw, as requested by the Council. (Appendix II) is the Committee's detailed report on 
the publication of general conventions in the form of a code. (Appendix III) contains budget 
estimates, prepared by the Secretariat at the request of the Committee, concerning the publication 
contemplated in (Appendix II). 

The Assembly suggested that the survey of subjects of international law prepared by the 
Committee should be communicated as soon as possible to all the Members of the League. It 
would seem to be desirable that the Council should at the same time communicate them to the 
Assembly. 

The second question, that of the publication of general conventions in the form of a code, is 
more strictly a matter for the Assembly to deal with. The latter, though recognising the practical 
value of the proposed publication, reserved the right, after examining the results of the above­
mentioned enquiry, to decide as to the advisability of undertaking this work. 

In these circumstances, I think that the Council might thank the Committee of Three Jurists 
· for the valuable work it has accomplished and decide that its report shall be communicated to all 
Members of the League of Nations and to the Assembly. 

I would therefore propose to my colleagues the following resolution : 

Resolution proposed by the Representative of Italy and adopted by the Council. 

"The Council : 
"Thanks the Committee of Three Jurists for the work it has accomplished; 
"And decides that the report of the Committee shall be communicated to the Members 

of the League and to the Assembly". 

A. I. 7· 1929. 

ANNEX 10. 

STUDY OF METHODS OF ACCELERATING THE RATIFICATION OF INTERNATIONAL 
CONVENTIONS VOTED BY ORGANISATIONS OF THE LEAGUE OR BY THE 

INTERNATIONAL LABOUR ORGANISATION. 

DRAFT RESOLUTION SUBMITTED BY THE DANISH DELEGATION ON SEPTEMBER 6TH, 1929, AND 
STATEMENT PREPARED BY THE SECRETARIAT RELATING TO THE QUESTION OF THE RATIFICATION 

OF CONVENTIONS CONCLUDED UNDER THE AUSPICES OF THE LEAGUE OF NATIONS. 

On September 6th, 1929, the Danish delegation submitted to the Assembly of the League a 
resolution on the ratification of international conventions. 

At its second meeting on September 7th, 1929, the Agenda Committee decided that this ques­
tion should be placed on the agenda of the present Assembly and be referred to the First Committee 
for consideration. The text of the resolution is as follows : 

"That the First Committee should be asked to discuss the question of methods for acceler­
ating the ratification of international conventions voted by organisations of the League of 
Nations or by the International Labour Organisation, including the question whether it is 
desirable to constitute a mixed committee appointed by the Assembly 'and by the Council 
with instructions to take steps to hasten the ratification of conventions which have been signed." 
For a proper understanding of the present position of the question submitted to the First 

Committee, it will be necessary to give a brief chronological statement of the various steps taken 
by the Council and the Assembly to ensure the more rapid bringing into force of conventions 
concluded under the auspices of the League of Nations by the greatest possible number of Members 
of the League and of other States which have been requested to sign these conventions. 

The second report on the work of the Council and the Secretariat contains, for the first time, 
lists intended to give a general view of the position in regard to these conventions and protocols. 
The Transit Conventions, signed at Barcelona on April 2oth, 1921, were the first international 
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conventions concluded under the auspices of the League of Nations which pr~vided f~r the publi­
cation, in accordance with the instructions of the Council, of partic~ars r~gardm!? the stgnature and 
ratification of these conventions and accession thereto. The provtstons m question are reproduced 
in most of the conventions subsequently concluded. · . . . . . 

In view of the provisions of these conventions on this matter, the Counctl decided at.tts meetmg 
on December roth, 1923, that the particulars in question should as a general rule be published once a 
year. In pursuance of this decision, a document is is~ued eyery year as. an Annex to the Supplemen­
tary Report on the Work of the Council and the Secretanat, which gtves ~general survey as regard? the 
participation of the States in conventions concluded un~er the au~p1ces of the League of Natwns. 
This legal document indicates all the States which have stgne~, ratified or acceded t? these co~ven­
tions, with particulars of the dates of ratification and of ac~ess~on ~nd, further! con tams the ratlfica- , 
tions of the labour conventions registered by the Secretanat m virtue of Article 405 of the Treaty 
of Versailles and of the corresponding articles of the other Treaties of Peace .. 

On the proposal of Viscount Cecil, delegate of the British Empire, the Assembly adopted the 
following resolution on September 23rd, rgz6 : 

"The Assembly, 
"Observing with regret that many conventions and agreements conclu~ed under the 

auspices of the League of Nations have remained ineffective, or have only come mto f?rce ~fter 
undue delay, owing to the difficulty experienced in securing a sufficient number of ratificatiOns 
by the signatories ; 

"Desires to call the attention of the Governments of all States Members of the League to 
the necessity for taking all measures in their power to facilitate and expedite the ratification 
in all cases of conventions and agreements signed in their name ; and 

"Decides to invite the Council of the League to call for a report every six months on 
the progress of ratification and to consider methods for securing the more rapid bringing into 
force of these agreements and conventions." 
This resolution led to the instructions which were given to the Secretary-General by the Council 

when it adopted the report submitted to it by the Polish delegate at its forty-third session on 
December 6th, rgz6. In accordance with this report, the Secretary-General submits to the Council 
every six months a list, arranged in chronological order, of the international engagements concluded 
under the auspices of the League. . This list indicates the States and territories which have become 
contracting parties, either by ratification or accession, those which have not yet ratified interna­
tional engagements they have signed, and also States which have not signed or acceded to conventions 
framed at conferences attended by them or to which they had been invited to accede. This list 
does not give any particulars regarding labour conventions, these being dealt with in the separate 
publications of the International Labour Office. 

The Secretary-General has just submitted to the Council at its fifty-sixth session held on 
August 30th, 1929, a sixth list of this kind. 

The submission of these lists by the Secretary-General has given the Council an opportunity 
of considering the progress made in the ratification of certain conventions, and has enabled the 
Members of the Council to furnish information as to the position in regard to the ratification of 
certain conventions in their respective countries, their submission to Parliament, and the possibility 
of depositing the instruments of ratification with the Secretariat. 

After examining the list drawn up by the Secretary-General, the Council decided at its meeting 
of March 6th, rgz8, that the Minutes of the meeting in question should be transmitted to all 
Members of the League, and that their attention should be drawn to the importance which the 
Council at~ache~ to the increase in the numb~r of rati~catio?s. On the proposal of the Rapporteur, 
the Council decided to place the whole questiOn of ratificatiOns on the agenda of its next session. 

. On the ~uggestion of ~he representa~ive of Italy, ~ho was the Rapporteur to the Council on 
this matter, It was also decided that the hst would con tam all the reservations or declarations made 
either on signing or ratifying or acceding to the said conventions. 

The Council had to examine this question again, in pursuance of the above-mentioned decision 
at its fiftieth session held on June 7th, rgz8, and, on the report of the representative of Italy it 
adopted the following resolution : ' 

"The Co~cil, considering it essential that the agreements and conventions concluded 
under the auspices of the League should secure the greatest possible number of ratifications 
req_uests. the League Com~itte~s to ~onsider from time to time the position in regard to th~ 
ratification of the conventiOns m which they are interested. 

"_As a result of the reports of the Committees, the Council might, should it deem it advis­
able, ~s~ruct the S~cretary-General to call the ~ttention of the various States to the desirability 
of ratifymg ~e satd agreements and conventiOns, or certain of their number, with as little 
delay as possible." 

. In the opiz:ion .of the Rappo~eur, t~e examination of these conventions by the League's 
advis<;>ry ~ommittees, from t~e pomt of VIew of the progress made with this ratification and the 
exll:mmatwn by the Council of the half-yearly report of the Secretary-General would give 
satisfactory results. . ' 

I~ connection wi~h the di~cussion in the Council on the report of the work of the Economic 
Comrz:Ittee (~wenty-sixth ~~sswn}, the representative of Germany, as Rapporteur on economic 
questiOns, poi? ted out that. the :eport .of the Committee contains observations bearing on the more 
gen~ral ~uestwn of the ratlfic~tton of agreements concluded under the auspices of the League of 
Nati~ns , and drew the attentiOn of the Italian representative, as Rapporteur on legal questions 
to this part of the report. ' 

Following on the suggestions which were made at that session by the Italian representative, 
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and which were endorsed by the Counc~, the Secretary-General was requested to remind Members 
of the League that they would be rende:mg the latter a great service if they could expedite the rati­
ficatiOn of the agreements and conventwns concluded under the auspices of the League of Nations 
and which have been signed by them. 

Following upon the submission of the Secretary-General's sixth report, a declaration was made 
by the British representative at the fifty-sixth session of the Council, held on August 30th, 1929. 
He stated that the British Government attached very great importance to the question of ratifica­
tions and that he proposed to raise it in the Assembly with a view to" securing that signature should 
be a reality and not merely a device-as he was afraid it had sometimes been in the past-for 
seeming to support at Geneva propositions which were not subsequently followed up when delegates 
returned to their own countries". 

At the meeting of the Assembly on September 4th, 1929, the first delegate of Denmark also 
dealt with this question, and proposed that the Assembly should adopt the resolution which is 
reproduced at the beginning of this Annex. 

It might be added that the advisory committees of the League have often considered the 
position of conventions adopted by the various conferences and have made recommendations 
regarding their entry into force. These recommendations were communicated to the Council, and 
the Secretary-General has invariably brought them to the notice of the States concerned. 

Official No: A. 77· 1929. V. 

ANNEX 11. 

PROPOSAL OF THE GOVERNMENT OF FINLAND TO CONFER ON THE PERMANENT 
COURT OF INTERNATIONAL JUSTICE JURISDICTION AS A TRIBUNAL OF APPEAL 

IN RESPECT OF ARBITRAL TRIBUNALS ESTABLISHED BY STATES. 

DRAFT RESOLUTION SUBMITTED TO THE ASSEMBLY BY THE FIRST COMMITTEE. 

Rapporteur : Dr. RAESTAD (Norway). 

The Assembly invites the Council to submit to examination the question : What would be the 
most appropriate procedure to be followed by States desiring to enable the Permanent Court of 
International Justice to assume in a general manner, as between them, the functions of a tribunal 
of appeal from international arbitral tribunals in all cases where it is contended that the arbitral 
tribunal was without jurisdiction or exceeded its jurisdiction ? 

The Assembly requests the Secretary-General to communicate the results of the above-men­
tioned study to the Governments of States which are Members of the League of Nations or signatories 
of the Protocol of Signature of the Statute of the Permanent Court of International Justice, with a 
view to discussion at a later session of the Assembly. 

A. I f8. 1929. 

ANNEX 12. 

PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW. 

DRAFT RESOLUTIONS PROPOSED BY M. ROLIN (Rapporteur). 

I. First Codification Conference. 

The Assembly, 
Conscious of the wide scope of the preparatory work undertaken for the First Codification 

Conference : 
Requests the Council to call the attention of all the Governments invited to the Conference to 

the desirability of appointing without delay their delegates to the Conference, whether plenipoten­
tiaries, deputy-plenipotentiaries or technical delegates, in ~rder that the members of the Conference 
may be able to make a thorough study of the documentatiOn already assembled ; 

And recommends that on the same occasion the States which have not replied to the 
Preparatory Committee's questionnaire be invited to be so good as to repair this omission. 

2. Committee of Experts (or the Progressive Codification of International Law. 

The Assembly, 
Considering that, for the pu:p<_>se of _carrying on the wor~ already begun for the pro~essi~e 

codification of international law, It IS advisable that the Committee of Experts should contmue Its 
labours: 

Calls the attention of the Council to the desirability of inviting that Committee to hold further 
sessions after the First Codification Conference. 

3· Work of the Committee of Three Jurists. 

The Assembly, . . . 
Having examined with the greatest mterest the report of the Comrmttee of Three Junsts: 
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Takes note of the Svstematic Survey of the Subjects of International Law drawn up by the 
] urists with a view to a general codification ; . . . . of a code of the 

Observes that the report of the Committee upon the publicatiOn m the form t 
conventions which are open to States in general shows that such a publication could not at presen 
be achieved in a satisfactory manner; d'f th · s 

Is of opinion, in particular, that it would be necessary first to proceed to ~o I Y e va~10~ 
successive conventions which deal with certain particular subjects so as to determme what precise Y 
are the texts in force and the States which are parties thereto ; 
. · And requests the Council to invite the technical or~anisatio!ls of the Lea~ue to make an. effort 

in this direction, with the assistance of the Secretanat and m collaboratiOn, where desira~le, 
with the bureaux of the various International Unions, in order that eventually appropnate 
international conferences may give effect to the results of their labours. 

A. I /I2. rgzg. 

ANNEX13. 

STUDY OF METHODS OF ACCELERATING THE RATIFICATION OF INTERNATIONAL 
CONVENTIONS CONCLUDED UNDER THE AUSPICES OF THE LEAGUE OF NATIONS. 

DRAFT RESOLUTION PROPOSED BY THE DRAFTING COMMITTEE. 

The Assembly, . . 
Recalling the Assembly resolution of September 23rd, 1926, regarding undue delay m the 

ratification of conventions concluded under the auspices of the League of Nations; 
Recognising the progress already made by the concerted efforts of the Council and the 

Secretariat ; 
Considering that further measures appear desirable : · 
Requests the Council to set up a Committee to investigate, with the assistance of the Sec­

retariat services, the reasons for the_ delays which still exist and the means by which the number of 
signatures, ratifications or accessions given to the conventions referred to above could be increased; 

Recommends that this Committee should consist of seven members familiar with the technical 
aspects of general conventions or with parliamentary and constitutional practice; 

And requests the Secretariat to draw up yearly, for circulation to the Assembly; double-column 
tables indicating the position as regards signature and ratification of, or accessions to, the various 
conventions concluded under the auspices of the League of Nations. 

A. I fq. rgzg. 

ANNEX 14. 

AMENDMENT OF THE COVENANT OF THE LEAGUE OF NATIONS AS A RESULT OF THE 
GENERAL ADHESION OF THE MEMBERS OF THE LEAGUE TO THE PACT OF PARIS 

FOR THE RENUNCIATION OF WAR. 

DRAFT RESOLUTION PROPOSED BY THE SUB-COMMITTEE. 

Rapporteur : M. CoT (France). 
The Assembly, 
Having taken note of the resolution submitted to it on September 6th on behalf of various 

delegations that, in view of the large me?-sure of acceptance obtai.ned by the Pact signed at Paris 
on August 27th, 1928, whereby the parties renounced war as an mstrument of national policy in 
their r~lations with one anothe~, it is.desirable that Artic!es 12 and IS of the Covenant of the League 
of Nations should be re-exammed m order to determme whether it is necessary to make any 
modifications therein, and, · 

Having also ~aken note of the resolution pro~osed by the Peruvian delegation on September 
!oth, recommending that a rep?rt should b~ obtamed as to the ~lt.e~ations which were necessary 
m t~e Covenant of the League m order to giVe effect to the prohibitions contained in the Pact of 
Pans: 

Declares that it is desirable that the. terms of the Covenant of the League should not accord 
any longer to Members of the L~<l;gue a nght to have recourse to war in cases in which that ri ht 
has been renounced by the proviswns of the Pact of Paris referred to above · g 

Instructs the Secretary-General to communicat.e to all the Members of the League a copy of 
th~ ~mendments to the Covenan.t of the League which have been proposed for this purpose by the 
BntJsh ~overnment (se.e Append~x), together .with such further papers as may be necessary; 

Invites t~e Council to appomt a Committ~e of eleven persons to frame a report as to the 
amendment~ m the. Covenan_t of the League which are necessary to bring it into harmony with the 
Pact of Pans. This Committee should meet in the first three months of rg30 and in the course 
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of its labours should take into account any replies or observations which have been received from 
the Members of the League by that date. .The report of the Committee will be submitted to the 
Met?bers of the. League in order that ~uch acti~n as may be deemed appropriate may be taken 
durmg the meetmg of the eleventh ordmary sessron of the Assembly in 1930. 

Appendix. 

TEXT OF THE AMENDMENTS TO THE COVENANT PROPOSED BY THE BRITISH DELEGATION. 

Article 12 (r) to be amended to read as follows: 

"The Members of the League agree that, if there should arise between them any dispute 
likely to lead to a rupture, they will submit the matter either to arbitration or judicial 
settlement or to enquiry by the Council, and they agree that they will in no case resort to war." 

Article 13 (4) to be amended to read as follows : 

"The Members of the League agree that they will carry out in full good faith any award 
or decision that may be rendered. In the event of any failure to carry out such an award or 
decision, the Council shall propose what steps should be taken to give effect thereto." 

Article 15 (6) to be amended to read as follows : 

"If a report by the Council is unanimously agreed to by the members thereof other than 
the Representatives of one or more of the parties to the dispute, the Members of the League 
agree that, as against any party to the dispute that complies with the recommendations of the 
report, they will take no action which is inconsistent with its terms." 

Article 15 (7) to be amended to read as follows : 

"If the Council fails to reach a report which is unanimously agreed to by the members 
thereof other than the Representatives of one or more of the parties to the dispute, the Members 
of the League reserve to themselves the right to take such action as they shall consider necessary 
for the maintenance of right and justice other than a resort to war." 

A. I /rs. 1929. 

ANNEX 15. 

APPLICATION OF ARTICLE 19 OF THE COVENANT OF THE LEAGUE REGARDING 
THE RECONSIDERATION OF TREATIES WHICH HAVE BECOME INAPPLICABLE. 

DRAFT RESOLUTION SUBMITTED BY THE SUB-COMMITTEE. 

Rapporteur : M. PILOTTI (Italy). 

The Assembly, . · . . . . 
Having taken cognisance of the declaration by the Chmese delegation that certam treaties 
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formerly concluded between China and other States, being inconsistent with present conditions 
in China, have become inapplicable within the meaning of Articl~ 19 of the C?venant ~ . 

Appreciating the importance of the points as to which the ~hinese deleg~t10n fe~ls c.oncern, 
After having considered the resolution proposed by the Chinese delegation, which lS annexed 

~~; . 
Considering that, under the terms of Article 19 of the Covenant of the League of Nations: 

"The Assembly may from time to time advise the reconsideration by Members of the 
League of treaties which have become inapplicable and the consideration of international 
conditions whose continuance might endanger the peace of the world"; 1 

Noting that the question of the application of Article 19 has previously been studied: 
Declares that a Member of the League may, on its own responsibility, subject to the Rules of 

Procedure of the Assembly, place on the agenda of the Assembly the question whether the Assembly 
should give advice as contemplated by Article 19 regarding the reconsideration of any treaty or 
treaties which such Member considers to have become inapplicable or the consideration of inter­
national conditions the continuance of which might, in its opinion, endanger the peace of the world; 

Declares that, for an application of this kind to be entertained by the Assembly, it must be 
drawn up in appropriate terms, that is to say, in terms which are in conformity with Article 19; 

And declares that, in the event of an application in such terms being placed upon the agenda 
of the Assembly, the Assembly shall, in accordance with its ordinary procedure, discuss this 
application and, if it thinks proper, give the advice requested. 

Appendix. 

DRAFT RESOLUTION PROPOSED BY THE CHINESE DELEGATION ON SEPTEMBER lOTH, 1929. 

The Assembly, 
Considering that Article 19 of the Covenant of the League of Nations, which provides that: 

"The Assen;bly Ill:ay from time to ~ime ~dvise the reconsideration by Members of the 
Leag_u~ of treaties w~rch have become mapphcable and the consideration of international 
conditions whose contmuance might endanger the peace of the world''; 

is one of the most essential articles of the Covenant, in the cause of international co-operation and 
peace ; 

. Observing that, nevertheless, it has not once. been acted upon during the decade of the 
exrstence of the League ; 

Believin& that such inac!ion has·.been due to the fact that the Assembly has not had the 
necessary assrstance and adVIce ; 

Hereby resolves th~t there shall be appointed a committee to consider and report on the best 
methods to make effective the above-mentioned Article. 
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