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FIRST COMMITTEE. 

CONSTITUTIONAL AND LEGAL QUESTIONS. 

AGENDA. 

I. PROGRESSIVE CoDIFICATION OF INTERNATIO:-<AL LAw. 

(a) Preparatory Work for the first Codification Conference. 
(b) Preparation of a General and Comprehensive Plan of Codification of International 

Law : Proposal by the Delegation of Paraguay. 
(c) Work of the Committee of Experts for the Progressive Codijlcation of Inter

national Law. 

II. REVISION OF THE STATUTE OF THE PERMANENT CoURT OF INTERNATIONAL JUSTICE. 

Draft Resolution submitted by the French Delegation on behalf of certain 
Delegations. 

III. ADVISORY OPINIONS OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE. 

Draft Resolution submitted by the Swiss Delegation. 

IV. PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

Examination, at the Request of the Third Committee, from the Legal Point of View, 
of the Following Parts of the Report of the Arbitration and Security Committee 
on the Work of its Third Session : 
(a) Model Conventions for Judicial Settlement, Arbitration and Conciliation. 
(b) Draft Resolution of the Assembly concerning the Model Conventions on 

Conciliation, Arbitration and Judicial Settlement. 
(c) Draft Resolution of the Assembly concerning the Optional Clause of Article 36 

of the Statute of the Permanent Court of International Justice. 

FIRST MEETING. 

Held on Tuesday, September 4th, 1928, at 10 a.m. 

Chairman: M. SciALO.JA (Italy). 

1. Election of the Vice-Chairman. 

M. ERICH (Finland), proposed by M. FERRARA (Cuba), was elected Vice-Chairman and 
expressed his thanks to the Committee for this mark of confidence. 

2. Adoption of the Agenda. 

The Committee adopted the provisional agenda drawn up as follows by the Assembly: 

(a) Preparatory Work for the First Codification Conference (Report on the Work of 
the Preparatory Committee contained in the Report to the Assembly on the 
Work of the Council and of the Secretariat and on the Measures taken to 
execute the Assembly's Decisions) (Annex 1). 

(b) Proposal of the Delegation of Paraguay at the Eighth Ordinary Session of the 
Assembly for the Preparation of a General and Comprehensive Plan of Codifi
cation of International Law (Annex 2). 

(c) Work of the Committee of Experts for the Progressive Codification of 
International Law (Annex 3). 

3. Appointment of a Rapporteur. 

The CHAIRMAN suggested that, as in the previous year, M. Politis might be appointed 
Rapporteur for the questions on the agenda relating to the codification of international law. 

M. PoLITIS (Greece) thought it preferable that others should have a share in the 
responsibilities and the honours. 

Sir Cecil HuRST (British Empire) proposed the appointment of l\1. RoLIN (Belgium). 
This proposal was adopted. 
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SECOND MEETING. 

Held on Wednesday, September 5th, 1928, at 3.30 p.m. 

Chairman: M. SciALOJA (Italy). 

4. Publicity of the 1\leetings. 

The CHAIRMAN proposed that the Committee should hold its meetings in public. 

This proposq.l was adopted. 

5. Questions relating to the Codification of International Law : General Discussion. 

M. RoLIN (Belgium), Rapporteur, invited by the Chairman to opef:l the discussion, 
observed that, in his capacity as Rapporteur, it might be more fitting that his remarks should 
follow those of the other members. 

M. PoLITIS (Greece) had observations to offer on each of the three sub-headings (a), 
(b) and (c). . . 

The Committee might simply take note ?f the work of the Preparatory Co~mitt~e, 
· hwile expressing its earnest hope that the replies of the Governments to the questiOnnaire 
would be received before the end of the time-limit, namely, the end of October . 

. In regard to the proposal of the delegation of Paraguay, a proposal which, in the opinio.n 
. of the Committee of Experts for the Codification of International Law, could be accepted, It 
wou~d be for the First Committee to make suggestions as to the procedure to be followed. 

Thirdly, as regards the work of the Committee of Experts, the Committee might confine 
itself to taking note of the progress made. It would seem to be too late to add to the agenda 
of the proposed Codification Conference any of the other questions which were already ripe 
to be dealt with by an international conference. It was to be hoped that the Committee of 
Experts would be invited to continue, in its role as a regular organ of the League, its work of 
research and definition in regard to matters lending themselves to codification. 

M. BuRCKHARDT (Switzerland) entirely approved the programme which the Committee 
of Experts was studying point by point.· To go forward by stages, taking first the questions 
already ripe for immediate examination and passing later to others as the preparatory work 
was sufficiently advanced was without doubt the most appropriate procedure. The 
Paraguayan proposal did not seem to involve any abandonment of the principle involved in 
that mode of procedure since the general programme it included did not prejudge the order 
in which the questions would be discussed later. 

M. GuERRERO (Salvador), referring to the very detailed character of the Preparatory 
Committee's questionnaire and the near approach of the date (October 31st) by which the 
Governments had been invited to communicate their replies, desired to know what the 
Preparatory Committee proposed should be done if some of those replies had not been received 
by the appointed date. He wondered whether Sir Cecil Hurst or l\L Pilotti, who were members 
of the Preparatory Committee, could offer any light on this point. 

Sir Cecil HuRsT (British Empire) welcomed this question as giving him an opportunity 
of raising in his turn a further question. There was reason to believe that the members of the 
Fourth Committee would be glad, before voting on the credit included in the budget for 1929 
for the proposed Codification Conference, of some assurance that the Conference would be 
practically certain to meet in 1929. The answer to that question must clearly depend on 
whether the replies of the Governments would arrive before October 31st and whether it 
would be possible to prepare in due time the programme for the Conference. The Governments 
concerned were all represented on the First Committee, and information ought therefore to 
be available as to the likelihood of the replies being forthcoming before the date fixed. 

In answer to M. Guerrero's observation regarding the detailed character of the 
questionnaire, Sir Cecil Hurst could only give his personal opinion. If the results of the 
Codification Conference were to be worthy to be described as a codification of international 
law, the task of the Conference would be, not merely to lay down broad general principles, 
but to arrive at a detailed method of applying those principies to a great variety of cases. 

It was in regard to this detaiied application that the Conference would be particularly 
dependent on having before it the views of the Governments. It might, of course, be that some 

· Governments would say that they were unable to reply to those questions. Such a declaration 
would, however, be surprising, since all those questions precisely related to de facio situations 
that arose in the daily intercourse between Governments, and the points involved must have 
been constantly receiving the attention of the various chancelleries and Foreign Offices. 
. He ~ould not bel~eve ~h~t the Goyer~ments would have any great difficulty in furnishing 
mformatwn as to their existmg practice m these matters. To have omitted to ask for such 
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information would have been to encourage Governments to avoid tacing the real difficulties, 
and would have called forth merely a vague statement of principle such as might be found in 
any textbook on international law. In such conditions, the Conference itself would have 
been faced for the first time with all the difficult matters of detail. 

Sir Cecil Hurst hoped that this expression of his own personal opinion would satisfy 
M. Guerrero. The Committee might, in any case, consider that, at the present stage, it would 
be better to ask for too much than for too little. It would always be open to the Conference 
to discard certain of the material that the Committee of Five had thought it useful to obtain; 
it mi~ht content itself with the enunciation of broad principles -- whereas, should the 
information laid before the Conference not be sufficiently detailed in the first place, it would not 
be so easy for the Conference to adopt the alternative method. He hoped his colleague, 
M. Pilotti, would say if he dissented trom this point of view. 

M. RoLIN (Belgium), Rapporteur, observed that the very pertinent question raised by 
M. Guerrero had evoked from Sir Cecil Hurst a reply which might appear to be surprising 
but was very gratifying. Those of his colleagues who had been accustomed to expect, on the 
part of Anglo-Saxon jurists, a taste for the progressive accumulation of precedents, and a 
certain hesitancy in regard to the codification and regulation which would be preferred 
by the Latin and Continental schools, would find in Sir Cecil Hurst's speech a happy omen 
for the unanimity of the Conference. 

As regards the impression which the questionnaire was likely to have made on certain 
Governments, he thought M. Guerrero was perhaps nearer to the truth than Sir Cecil Hurst. 
Not every country stood, as regards either its age or importance, on the same footing as the 
British Empire, and consequently, few other jurists had such full and varied experience as 
those of Great Britain. It not uncommonly happened at international conferences that, while 
certain Governments Rrrived with a definite opinion on certain points, other Governments 
preferred to form their opinion in the light of the discussions. It might be well, therefore, to 
indicate that the less experienced Governments need have no scruples in leaving certain if 
not all of the questions unanswered, lor, provided enough information were given b)' other 
Governments, there would be no occasion for the Conference to be postponed on that 
account. 

It was sincerely to be hoped that sufficient replies would be forthcoming to enable the 
preparatory work to be resumed at latest in January. The suggestion which he had made 
four years ago that the work of codification should be progressive had been accepted by the 
Assembly and been faithfully followed by the Committee of Experts. M. Rolin feared that, 
if it were now necessary to admit that four years had not sufficed for the bringing about of a 
Conference, great disappointment would be felt, particularly in the American countries. 
It would therefore be well if the Committee were to declare definitely its view that the 
Conference ought to take place in 1929. 

In regard to the place of meeting of the Conference, the Assembly had last year 
pronounced in favour of The Hague, a city closely associated with the history of international 
law, and incidentally the seat of the Permanent Court of International Justice. It now, 
however, appeared very probable that, in view of the expenses that would necessarily be 
entailed by the temporary transfer of staff to The Hague, certain members of the Fourth 
Committee would express doubts as to the expediency of giving effect to last year's decision. 
The increasing work of the Permanent Court, with the claims it involved on the accommodation 
in the Peace Palace, was a further factor tending to suggest a reconsideration of the decision 
taken last year. He personally lacked the necessary information to form a definite opinion on 
this point. 

The Committee of Experts had just reported that certain other questions had now 
attained the degree of maturity necessary for their examination at a conference. He, 
however, agreed - as he thought all his colleagues must agree -with l\1. Politis in his 'iew 
that, in the present state of affairs, if new questions were added to the agenda, there would be 
a risk of causing a postponement of the Conference. It would, of course, always be possible 
to convene a second Conference later. 

With regard to the question of domicil, the only one on which the replies to the 
questionnaire of the Committee of Experts were still awaited, it was hardly to be expected that 
those replies would arrive before 1929. There was, however, no urgency about that question. 
Moreover, the distinguished jurists of the Committee of Experts were all very busy men and 
he wondered whether it would be necessary to convene them once more for the sole purpose of 
examining the replies to that single question. At the time of the next ordinary session of the 
Assembly, the Codification Conference would probably be about to begin, and, in any event, 
it was hardly likely that it would have come to an end. There would then be ample time 
for the Assembly, with the replies on the subject of domicil before it, to judge of the utility 
of putting them before the Committee of Experts. 

The proposal of the Paraguayan delegation, on the other hand, did seem to provide new 
work for the Committee of Experts. Above all, however- and he was sure the delegate of 
Paraguay would agree with him- there was no question of varying in any way the principle 
on which the work for progressive codificatio~ had _been based, t_he principl~ of taki!1~ !~to 
account, in deciding upon the order of dealing w1th the questiOns, practical possJbihh<'S 
rather than purely logical considerations. 
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He agreed, however, that it would be desirable to prepare a detailed clas.sificati?n, 
irrespective of the order in which they were to be treated, of the matters regardmg which 
codification appeared desirable or necessary. The only point on which he was doubtful was 
whether, for so purely theoretical a task, a body as large as the Committee of Experts need ~e 
employed. He did not wish to propose the creation of a new organ, but he thou?ht that It 
might be suggested that the Chairman of the Committee of Experts should delega~e three or 
at most five of his colleagues to undertake this work of classification -work which might prove 
of great value if only to reassure any persons who might be inclined to criticise the L~ague. for 
the seemingly slow and fragmentary character of its treatment of the problem of codification. 

M. GuERRERO (Salvador) thanked Sir Cecil Hurst for his explanations. 
He did not wish to appear critical of the procedure followed by the Preparatory 

Committee, but he would have preferred some other method than that of sendml:'f very 
detailed questionnaires to the various Governments. It might perhaps have. been simpler 
to have invited the Governments to give instructions to their delegates. With regard ~o 
these questionnaires rather than to await the despatch of their written opinions, since It 
was far more difficult to modify an opinion once that opinion had been submitted in document 
form to the Council of the League. • 

Of the fifty Governments consulted by the Committee of Experts on the simple point 
whether such-and-such a question had reached a sufficient degree of maturity that it could be 
settled by international agreement, only eighteen States had replied, and of these but one 
was a Latin-American country. Under these circumstances, he was afraid that, with a 
questionnaire like the one sent out by the Preparatory Committee, the replies would not 
be received by October 31st next. 

M. Guerrero added that it had been his intention to ask the Committee to recommend 
that the First Conference on the Progressive Codification of International Law should meet 
next year; in view, however, of the slowness with which the replies were coming in, that 
hope might possibly have to be abandoned. 

M. LIMBURG (Netherlands) thought that the questionnaire sent to the Governments 
was mt too detailed. Countries which had no customary or positive law on certain points 
could leave those parts of the questionnaire blank. 

It was highly important, on the other hand, that the Conference should be convened 
in 1929. He therefore suggested that the Committee should submit to the Assembly a draft 
resolution, to the following effect : 

" The Assembly expresses the hope that the replies from the various Governments 
will reach the Secretariat in time to allow the convening of the Conference on the 
Codification of International Law in 1929." 
He also thought that it was undesirable to make any additions to the programme of 

the Conference. 
With regard to the place at which the Conference would be held, he reminded the 

Committee that the Assembly had decided last year that the Conference should be convened 
at The Hague, and the Assembly did not usually go back on its decisions. It was hardly 
probable that the Fourth Committee would raise any financial objections, in view of the 
importance of the work to be undertaken. He assured M. Rolin that the premises of the 
Peace Palace could be placed at the disposal of the International Conference. 

Possibly the Rapporteur's suggestion with regard to the Paraguayan proposal was a 
result of the following opinion expressed by the Committee of Experts in its report to the 
Council : 

" While expressing itself, in agreement with the decision taken by the Assembly 
at its fifth ordinary session, on September· 22nd, 1924, as being in favour of the 
maintenance of the method which it has followed in its work, the Committee of Experts 
nevertheless considers that the proposal of the delegation of Paraguay deserves 
attention. 

" If the Council and the Assembly feel that the course suggested by the delegation 
of P~raguay should be followed, it would be possible to draw up- with reference, more 
particularly, to the remarkable achievements which have been or are being realised 
by American eD;thusiasm - a systematic outline of a more complete codification, on 
the understandmg always that what was contemplated was not immediate and 
simultaneous realisation of a plan thus formed or determination of the order in which 
the various f!1atters ough~ to be the subject of efforts of international legislation. 
Advantage might be seen m such a work of co-ordination. The work, which would 
be strictly technical in character, might, by ensuring the continuity of the work of 
codificatio.n, render very important services in regard to. co-ordination of the tasks 
to b.e ultimately unde~taken ~Y. ~he. or~anis~tions of the League of Nations or hy 
particular States of which the Initiative m this question has been and 'is so fruitful " 
(See Annex 2.) · · 

He did not quite see how the organs of the League could undertake so enormous a 
task as the preparation of a complete system of international public law. He asked the 
members of the Committee. of ~xperts there present whether that Committee had not itself 
prepared a system fr~m which It had sel~c.ted certai~ questions capable of being dealt with 
by a. Conference. His reply to M. Rolm s suggestiOn that a small Committee should be 
appomted would depend on the answer given to his own question. 
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M. PoLITIS (Greece) said he desired to express his approval of M. Rolin's observations 
by emphasising two points. 

T~e first was concerned with the method followed by the Preparatory Committee. 
The Committee could not be blamed for drawing up an over-detailed questionnaire, because 
it was the Committee of the Assembly which had itself defined the Preparatory Committee's 
task. He wished to express his gratitude to the Committee of Five and was sure that the 
present Committee would agree with him in congratulating it on the scrupulous and devoted 
manner in which it had carried out its mission. 

In deciding to send out this questionnaire, the First Committee last year was following 
the procedure adopted in the case of the London Naval Conference in 1908-09. On that 
occasion, an endeavour had been made, by simply comparing the replies received, to reach 
a sort of average opinion which might provide the Conference with a useful basis for 
discussion. It had been decided to follow the same system with regard to the Conference 
on the Codification of International Law. Personally, he was sure that the same satisfactory 
result would be obtained. 

He agreed with M. Rolin that it was essential that the Conference should meet in 1929. 
It must be remembered that Sweden's original proposal was already four years old and that, 
even after the Conference, some time would elapse before the necessary ratifications were 
obtained and the texts became law. 

Since 1924, arbitration had made great strides and it was anticipated that it would 
progress still further. One of the main results of the Conference would be precisely to give 
a new impetus to the idea of international arbitration. Arbitration could never become 
general and function smoothly until there existed, in the form of a unified international 
law, the elements on which judgments could be based. This was one of the reasons which 
made it urgent to begin the work of codification. 

M. Politis therefore thought it indispensable that the Assembly should clearly state 
in a resolution its confidence in the method it had outlined at its last session, in view of 
the meeting of the first Codification Conference, to be held in 1929. 

M. UNDEN (Sweden) agreed with M. Rolin and l\L Politis. He insisted that it was 
absolutely necessary to convene the Conference in 1929. It was not necessary to take too 
tragic a view of the fact that certain Governments had not replied. The countries in question 
probably had no very great interest in these questions, and consequently the Committee 
might justifiably conclude that those c;ame countries would not place any obstacles in the 
way of their international settlement. 

The CHAIRMAN put to the vote M. Politis's proposal, to the effect that the Preparatory 
Committee should be congratulated on the manner in which it had fulfilled its mission. 

This proposal was adopted. 

The CHAIRMAN observed that the silence of Governments was such a common occurrence 
that it did not call for comment. Too long a delay should not be permitted. When a time
limit was fixed for a reply. it must not be imagined that the period began to run fr0m the date 
on which the request was sent out and closed on the last day; in practice, it began to run 
only from the tenth day before the close of the time-limit. It would therefore perhaps be 
a good thing to send a reminder to the Governments which were behindhand, so that their 
replies might arrive in time to be taken into consideration. 

The Chairman proposed that l\1. Rolin should prepare, on the basis of the discussion 
which had taken place, a report and draft resolution for submission to the Committee. 

The proposal was adopted. 

THIRD MEETING. 

Held on Wednesday, September 12th, 1928, at 10 a.m. 

Chairman: M. SciALOJA (Italy). 

6. Reference to the First Committee of Certain Sections of the Report of the Committee on 
Arbitration and Security. 

The CHAIR~IAN communicated a letter from the Chairman of the Third Committee 
asking the First Committee to consider, from the legal point of view, the follo"ing sections 
of the report by the Committee on Arbitration and Security : 

(a) The model Conventions on conciliation, arbitr::>tion and judicial settlement; 
(b) The draft Assembly resolution regarding the model Conventions on conciliation, 

arbitration and judicial settlement; 
(c) The draft Assembly resolution regarding the optional clause of Article 36 

of the Statute of the Permanent Court of International Justice. 
The Third Committee also intimated that, with a view to ensuring liaison between the 

First and Third Committees, it had appointed a Sub-Committee consisting of l\I. Motta, 
M. Guerrero, Dr. Benes, M. Politis and M. Cassin. 
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The Chairman suggested that the Committee should appoint a few of its me~~ers, 
who, together with the members nominated by the Third Committee, would form a Liaison 
Committee. 

After discussion, he proposed the names of M. RoLIN, M. GAus and M. UNo'F.N. · 

7. 

The proposal was adopted. 

Reference by the Assembly to the First Committee of: (a) Draft Resolution proposed by 
the Swiss Delegation regarding Advisory Opinions of the Permanent Court. of 
International Justice ; (b) Draft Resolution proposed by the French Delegation 
on the Question of the Revision of the Statute of the Permanent Court. 

The CHAIRMAN communicated to the Committee two letters from the President of the 
Assembly, informing the Committee of two decisions taken by the Assembly ~hich refer~ed 
to the First Committee, for consideration, a draft resolution proposed by the. Swiss de~egatiOn 
on the question of the advisory opinions of the Permanent Court of InternatiOnal Justice, and 
a draft resolution, presented by the French delegation on behalf of various d~legations,;on 
the question of the revision of the Statute of the Permanent Court of InternatiOnal Justice. 

· The Chairman noted that these proposals had already been placed on the agenda of 
the meeting tor that day. 

8. Progressive Codiiication of International Law: Draft Resolutions to be submitted to the 
Assembly. 

The CHAIRMAN declared the discussion on the first item of the agenda open, and called 
upon the Rapporteur to speak. 

First Codification Conference. 

M. RoLIN (Belgium), Rapporteur, submitted the following draft resolutions : 
c 

" 1. The Assembly expresses its high appreciation of the work already accomplished 
by the Preparatory Committee of the Conference. · 

" 2. It congratulates itself also upon the valuable assistance in the study of the 
questions to be dealt with by the Conference which is already being afforded by the 
various international scientific societies and by the study groups which have been formed 
more particularly in the United States of America and in Japan. 

" 3. It once more calls attention to the fundamental importance of codification 
of international law for the satisfactory operation of arbitral and judicial procedure, 
and emphasises the urgency which attaches to the work ta be done in this field in 
presence of the remarkable extension which has been given by a very large number of 
international conventions to pacific methods for settling international disputes. 

" 4. The Assembly accordingly expresses to the Council its desire that the 
Conference should in all circumstances be convened in the course of 1929, so that the 
first practical results may be secured from a·n undertaking which has for four years 
been the subject of methodical preparation. 

" 5. The Assembly requests the Secretary-General to communicate these views 
to the Governments and to recall to their attention the importance which the Preparatory 
Committee attaches to receiving before October 31st the Governments' replies to the 
questionnaires sent to them. 

" 6. It asks that on this occasion it may be pointed out to the Governments 
that the detailed questionnaires drawn up by the Preparatory Committee, in obedience 
to the instructions given to it, have been prepared with the sole object of rendering it 
more easy for the various Governments to send the information for which they are asked, 
and do not prevent them, if they so wish, from reserving their opinion upon points 
which have not arisen in their own experience or upon which they would at present 
prefer not to pronounce. 

" 7. It suggests that the Council should give the Codification Conference the 
opportunity of expressing its view upon the methods to be adopted for the continuation 
of the work." 

M. Rolin desired, in the first place, to express his keen appreciation of the careful and 
accurate work done by the Committee of Five, work which had brought out clearly the 
various aspects of the questions included in the programme of the Conference. He indicated 
as evidence of the way in which this work was regarded, the great cordiality with which th~ 
announcement of the Conference had been received by the scientific world and the valuable 
assistance which the latter was even then rendering. 

T~e Institute of I~tern~tional ~aw and the Internationa! Law Association had set up 
committees, and had given mstructwns that the three questiOns proposed for codification 
should be examined Immediately ~vith a view to framing, in due course, draft conventions 
approved by a large number of JUrists in various countries. 

In the United States of America, thanks to the action of certain universities and in 
p~rticular, H_a~vard, a group of distinguishe~ pe:s_ons had undertaken to prepare an exhaustive 
digest contammg excerpts from the laws, JUdiCial decisions and conventions of all States· 

. . . 
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valuable information would thereby be available for all who might desire to investigate 
the three questions placed on the agenda of the forthcoming Conference. Preparatory work 
was also being done in Japan. 

As regards the third resolution, which summarised the ideas expressed by M. Politis, 
the Rapporteur reminded the Committee of a point which had been brought out by various 
speakers, namely, the urgent need of effecting progress in connection with codification. 
It had been noted that international undertakings had not progressed on logical lines. 
Laws should have been established before creating the courts whose duty it was to apply 
them. As it was, it was necessary to accept, on the most varied questions, arbitral or judicial 
awards though the arbitrators were occasionally greatly embarrassed because they could 
not find any rules in positive Jaw on which to base their decisions. 

There. was no disguising the fact that the confidence felt in persons, no matter what 
might be their competence or integrity, was less than that which would be felt in established 
rules. A person before the court would have greater confidence when he knew the rules by 
which he would be tried. 
. ·In recent years, international law had advanced more slowly than international procedure. 

It :was essential that law should follow the progress made by procedure, and that was the 
idea· expressed in the third paragraph of the resolution to which he had referred. 
-. ·A logical consequence of this was that the Committee would do well to urge the Assembly 
not to ·postpone the Conference contemplated for 1929. 

The only plausible objection to the Conference being held in 1929 was that put forward 
by M. Guerrero, namely, that, having regard to the complex nature of the questionnaires, 
many Government Departments would find it somewhat difficult to answer them. The 
Preparatory Committee, indeed, had asked simultaneously what was the practice followed, 
the actual law and the reforms desired. 

In the case of many Governments, their personal experience was not sufficient to 
provide material for a reply. Officials might not be any too pleased at being put through 
a kind of examination. Lastly, in asking the Governments to express their desires, it was 
to be feared that, if there were uncertainty, the replies might be framed a little at random. 
Nevertheless, these replies would have influence and would deprive the delegates of their 
freedom of decision. • 

For these reasons, the Rapporteur thought it might be well to state, in a general way, 
that Governments would be at liberty to reserve their opinion on questions regarding which 
they had had no practical experience. This would give the plenipotentiaries a freer hand 
and enable the Governments to omit unnecessary material in their replies. 

Finally, the Rapporteur thought it advisable to give the Conference an opportunity 
of expressing an opinion as to the subsequent progress of codification. It was sufficient to 
consult the programme of the coming Conference in order to see how restricted it was; it 
covered an important but narrow field of international Jaw. 

The procedure adopted four years ago as a beginning was very cautious. It~ main 
drawback was its slowness. The Governments were first consulted as to the desirability of 
the codifications, and then as to the manner in which they should be carried out. This had 
led to the forming of two Committees. It was a debatable point whether this somewhat 
ponderous and necessarily rather slow organisation should be maintained. He thought, 
in the light of past experience, that the members of the Codification Conference might make 
valuable suggestions. It would be interesting if these could be put forward at the Conference. 

Incidentally, this would be useful for another reason : certain States did not belong 
to the League of Nations, but had indirectly taken a personal part in the work of codification 
and would attend the Conference at The Hague. It seemed only fair and courteous to give 
them an opportunity of expressing their views regarding the methods followed and any 
modifications they considered desirable. 

M. GuERRERO (Salvador) thought the Secretary-General should be asked to request 
the Governments to send in their replies as soon as possible ; the time-limit prescribed, 
however, was too short, for the countries at a distance from Europe would not have received 
the Secretary-General's letter before October 31st. 

As regards point 7 of the draft resolution, he thought it should not be forgotten that 
the plenipotentiaries who came to the Conference would be bound to defend their countries' 
views on the questions asked. Moreover, they would not have the necessary experience 
as regards the best method to follow. 

It might therefore be preferable to ask the Council of the League itself to consult the 
Committee for the Progressive Codification of International Law as to the methods to be 
followed in the future. The opinion of that Committee would carry more weight than that 
of the first International Conference. 

M. ERICH (Finland) thought that the relation between the development and the 
determination of the rules of law, on the one hand, and the extension of arbitral or judicial 
regulations, on the other hand, had been excellently brought out by the Rapporteur. 

Be thought that, in this connection, it would be possible to refer to a recent instrument 
the importance of which for the pacific settlement of disputes was recognised : namely, the 
Briand-Kellogg Pact. By this Pact the Governments recognised that the settlement and 
solution of all disputes, no matter of what nature, could only be sought by pacific means. 
That Pact; unlike treaties of arbitration and conciliation; simply asserted a principle. It 
might be described rather as a pactum de contrahendo, but, by condemning war, it presupposed 
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that e~en in cases where there was no arbitration treaty between the parties, t~ey must 
reso;t to a pacific settlement. The development and determination of internatiOnal law 
were therefore of the utmost importance from this point of view. . 

M. Erich therefore ventured to suggest that the following should be added to the third 
paragraph of the draft resolution : 

"And having regard also to the Treaty of Paris, signed on August ~7th, 1928, 
which, by condemning war as a means of furthering national interests, provides for the 
widest application of the said articles." 
Reference might also be made to the resolution adopted by the. ~s.sembly on 

September 24th, 1927, during its eighth ordinary session, regarding the prohibrtwn. of 'Yars 
of aggression; this, however, was not, properly speaking, a treaty, and, moreover, ~t. might 
be said that the idea embodied in the resolution was already inherent in the proviSions of 
the Pact. 

M. ITo (Japan) asked for a few explanations on paragraph 7 of the draft resolu.tion. 
Contrary to M. Guerrero's opinion, he thought it would be necessary for the Conference Itself 
to pronounce upon the methods to be adopted for the continuation of the work. This might 
be done in two ways : either by placing the question on the agenda of the Co~erence,. or 
by discussing it among delegates as a question outside the agenda but yet haVIng genume 
importance. 

The re&olution proposed under patagraph 7 seemed to indicate the former method; 
it should, however, be remembered that the Conference's agenda was already a large one, 
and prudence required that the number of problems to be discussed should not be unduly 
increased. 

Consequently, he suggested that the members of the Conference should take advantage 
of their presence there to consult one another upon the methods to be adopted for the 
continuation of the work, without being under any obligation to make a formal pronouncement 
on the subject. He asked the Rapporteur to modify paragraph 7 on these lines. 

~. RoLIN (Belgium), Rapporteur, replied to the observations which had been made. 
First of all, he accepted M. Erich's suggestion provided a suitable wording could be found. 

From the strictly logical point of view, it was perhaps not essential to mention the Treaty 
of Paris. Non-aggression made arbitration necessary, and arbitration made codification 
necessary. By mentioning arbitration, the necessity of codification was sufficiently indicated. 

The clause submitted by M. Erich might be modified as follows : 

" . . . extension which has been given or promised by a very large number of 
international conventions, and more recently by the Treaty signed at Paris on 
August 27th, 1928, to pacific methods for settling international disputes." 

As regards M. Guerrero's objection that certain States were far away, the Rapporteur 
proposed that the delegations now met together should be asked to· communicate the idea 
contained in the fifth paragraph, if necessary by telegraph, to their respective Governments. 

The First Committee could not, on its own authority, change the date of October 31st. 
This date had been decided on by the Preparatory Committee, which was to meet in January, 
so as to leave time for the replies of the different countries to be analysed and classified by 
the Legal Section of the Secretariat, in order to facilitate their study. If it were desired that 
the Codification Conference should meet in 1929, it was necessary to insist that the replies 
to the questionnaire, with the reservations allowed in paragraph 6, should be sent in before 
October 31st. -

M. Rolin then replied to M. Guerrero's second objection - that it might be dangerous 
to ask the Codification Conference to pronounce on the methods to be adopted for the 
continuation of the work because this Conference would have had experience of codification, 
but not of preparing for codification. 

It was quite true that it was the Committee of Experts which had this experience of 
preparing for codification but, as a matter of fact, the majority, if not all, of the members of 
this Committee of Experts would be sent by their Governments as delegates to the Confe
rence, and it therefore did not seem necessary that it should be the Committee of Experts 
which should pronounce on the methods to be adopted for the continuation of the work. 

Moreover, all the States Members of the Conference were not represented on the 
Commit~ee ; further, t~e criticisms which might arise, or the reforms which might be proposed, 
after this first expenment, would refer both to the Assembly's resolutions and to the 
programme adopted four years ago, as well as to the methods freely accepted by the 
Committee of Experts. The latter might therefore become both judge and party to the case. 
As a matter of fact, when the Conference came to discuss future methods in the light of the 
experience of the first codification, its work would be based on the results prepared by the 
Committee of Experts. 

M. Roli.n wa~ Jess able to understand M .. Ito's suggestion that the methods to be adopted 
for the contmuatron of the work should be discussed more or less unofficially in conversations 
which would take place among ~he members of the Conference. He would be glad if M. Ito 
would suggest a text on these lines. Moreover, he would add that, if this first Codification 
Conference were followed by others, there would be no Jack of opportunities for conversation. 
For example, the Conferences on private international law or on maritime law had often 
themselves placed questions on the agenda of subsequent Conferences. The jurists members 
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of the Codification Conference would desire, "not only to carry out tl1eir Governments' 
instructions, but to achieve results in conformity with the spirit of the League and redounding 
to its credit. They might therefore be expected to make suggestions of a nature to facilitate 
the continuation of the work. 

If the Committee agreed, M. Rolin would therefore prefer to retain the present wording 
of paragraph 7. 

M. D'OuvErRA (Portugal) asked whether it would not be· somewhat inadvisable to 
introduce into the third paragraph of the draft resolution the word " promise ". The 
Rapporteur had said that, in the Briand-Kellogg Pact, a further extension of pacific methods 
for the settlement of international disputes was promised rather than given. He did not 
venture to express an opinion on this point, but he thought that, if what M. Rolin said was 
true, it was too true. 

It would perhaps be advisable not to introduce into an official text a word which might 
be considered as detracting from the scope and efficacy of the undertakings contained in 
the Treaty of Paris, lest public opinion," pessimistic or suspicious as it was, should seize 
upon it to the detriment of the Pact's credit and prestige. 

The CHAIRMAN drew the attention of the Rapporteur to paragraph 3 of the draft 
resolution, the first part of which read as follows : 

" It once more calls attention to the fundamental importance of codification of 
international law for the satisfactory operation of arbitral and ;judicial procedure." 
That wording was not altogether fortunate, for it seemed to imply that attention was 

called to the importance of codification only so far as it concerned the satisfactory operation 
of arbitral or judicial procedure. 

. Moreover, while it was true that progress in the field of procedure had been more marked 
than in that of substantive law, there was nothing remarkable in this; the same phenomenon 
had been observed in the development of systems of private law since the time of the Twelve 
Tables. The first business of the law had always been to bring the parties before the court. 
The formal establishment of a law which the sentences given must apply had been a later 
development. • 

In regard to the amendments proposed by M. Erich, he was doubtful as to the 
desirability of introducing a reference to the Paris Pact. That Pact had not yet been ratified 
and therefore, from a legal point of view, was merely a draft. Then again, as the words " a 
very large number of international conventions ", were included, it was hardly necessary to 
refer specifically to any particular instrument. In the third place, the Paris Pact, although 
it wa; of immense moral and psychological importance, was of less importance in its legal 
aspect, as it was not provided with sanctions. The sanctions had to be furnished by the 
Covenant of the League of Nations. Regarded from the standpoint of positive international 
law, the Paris Pact required to be completed by the provisions of the Covenant. Moreover, 
it implied very largely the solution of disputes by diplomatic mea_ns, for the majority of the 
steps taken to prevent disputes becoming acute were taken through diplomatic channels, by 
the good offices of other Governments and so on. They were not strictly legal steps and 
therefore they went beyond the scope of international law. He therefore doubted whether 
it was desirable to refer to the Paris Pact. 

M. GuERRERO (Salvador) entirely agreed toM. Rolin's suggested change in paragraph 5. 
In regard to paragraph 7, his idea had been, not that the Codification Conference should 
be called on to determine the best method for the continuation of the work, but that it should 
merely be invited to give its opinion on that question. 

As regards the proposal of M. Erich, he was unable to accept it, even in the form suggested 
by M. Rolin. He entirely agreed with the Chairman that paragraph 3 should be left in its 
original general form without mention of the Kellogg Pact. Although he lacked information 
as to the attitude which his Government would adopt towards that Pact, the question was, in 
his view, somewhat complex and delicate. Moreover, the Pact had not as yet come into 
force; it sti11 awaited ratification, and some States had only adhered subject to certain 
reservations. 

He thought, therefore, that the Committee would be going too far if it mentioned the 
Kellogg Pact. So far as he was concerned, he could not support a textcontaininganyreference 
thereto. 

Mr. DANDURAND (Canada) recalled, in connection with paragraph 3, that certain 
Governments had mentioned, as one of the difficulties in the way of their acceptance of the 
optional clause of Article 36 of the Statute of the Permanent Court of International Justice, 
the existing uncertainties in international law. He wondered whether it would not constitute 
a step towards the removal of this difficulty if Governments were invited to give their 
plenipotentiaries at the Codification Conference such instructions as would enable them to 
explain there to what precise points the particular uncertainties in question related. 

He entirely agreed with the Chairman that no mention should be made, in paragraph 3, 
of the Kellogg Pact. 

M. CASSIN (France) was also of this latter opinion. 
He thought that Mr. Dandurand's suggestion concerning the optional clause might best 

be considered with Item 4 (c) on the agenda. 
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M. ERICH (Finlaild) said he would be entirely satisfied if his proposal were adopted in the 
form suggested bY:the Rapporteur. 

l\1. RoLIN (Belgium), Rapporteur, in order to meet the Chairman's criticism, proposed to 
adopt for paragraph it the amended wording: 

" the fundamental importance, for the arbitral and judicial procedure of the 
codification of 111ternational Jaw ... ". 

He was also <>lad to accept a suggestion from M. Gaus by substituting in the last line 
the words " the pacific settlement of " for the words " pacific methods for settling ". 

With regard to the Kellogg Pact, he was inclined to agree that it would be better at present 
to make no reference to it. The matter might perhaps be put to the vote. 

He was glad to note M. Guerrero's acceptance of his proposal in regard to paragrap~ 5. 
He thought that Mr. Dandurand's suggestion might more use~ully be take~ mto 

consideration when preparations were on foot for ~orne further codificatiOn. conference 111 the 
future. The instructions to the plenipotentiaries at the Conference now 111 prospect would 
be already sufficiently complicated. 

Mr. DANDURAND (Canada) agreed. 

M. PoLITIS (Greece) expressed his approval of the amended wording of _parag~3:ph 3. 
He also was very definitely against any mention of the Kellogg Pact, for, 111additlon to the 

other reasons mentioned by earlier speakers, he considered it would be inaccurate to refer 
to that Pact as having contributed to a " remarkable extension " oi " the pacific settlement 
of international disputes ". Its principal weakness Jay in the vapue and cautious ref~rence 
which was made to the subject of pacific procedures. To describe the Pact as having given a 
new impulse to the movement in iavour of compulsory arbitration would be dangerous. 

As regards paragraph 7, M. Politis would suggest that this should be omitted. The first 
Conference had a heavy agenda, and it was not altogether certa111 that the programme already 
fixed could be completed. A vague invitation of this sort could only lead to a rather desultory 
discussion. The League already had an excellent organ concerned in preparatory work, and 
a proposal such as this in paragraph 7 would almost amount to a disavowal of that organ. 

As to Mr. Dandurand's suggestion, he too thought it could more properly be exalnined 
in conjunction with Item 4 (c) of the agenda. 

Sir William Harrison MooRE (Australia) had been greatly impressed by the remarks of 
M. Ito and M. Guerrero on the subject of paragraph 7. On the one hand, considerable 
machinery for preparatory work already existed, and it was undesirable, therefore, to impose 
further work on the Codification Conference; on the other hand, however, it would perhaps 
be too much to omit alto15ether any reference to that point. The Conference, after being 
engaged for weeks, or even months, in the work of codification, would almost inevitably arrive 
at a common view as to the general lines along which later work should proceed. It would 
thererore be highly undesirable that the plenipotentiaries should feel any delicacy in making 
known any views they had formed. He therefore proposed that paragraph 7 should be 
amended to run as follows : 

" It suggests that the Council should inform the Codification Conference that the 
League will welcome the assistance that would be given by any suggestions it may think 
fit to make concerning the methods to be adopted for the continuation of the work." 

This text left the Conference perfectly free to take these matters into consideration or not, 
but, if it had formed any views upon the subject which it thought it would be useful to 
communicate, it would be able to do so without there being any risk that the League 
would be deprived of the value of its experience. He thought this suggestion might 
incidentally meet the views of the delegate for Japan. 

M. DuzMANS (Latvia), while admitting the need for caution in the preparation of a 
Conference,_ wa~ opposed to the striking out, as suggested by l\1. Politis, of paragraph 7. 
The_latte~, 111 his notable book, Les Nouvelles Tendances du Droit international, had expressed 
a w~der -yiew, to the effect that the caution of the League of Nations in its work in regard to 
codificatiOn w_as such as to amount almost to timidity. It was perhaps natural that, in his 
present capacity, _no lon~e~ as a writer, but as a responsible delegate, M. Politis should adopt 
a more conservative position. Nevertheless, in view of the dissatisfaction with which some 
c~untrie~ were watching the. slowness of the League's methods, and in view of the relative ease 
With which a Conlerenc~ might be expected to arrive at definite views on this mere question 
of ~ethod, he thought It. would be a great pity to withhold from its attention a subject in 
which some of the countries wer~ e_ven more keenly interested than in the particular matters 
at present on the agenda. For similar reasons, he thought the Conference might also be given 
an opportunity to express its views upon the Paraguayan proposal. · 

. M. FERRARA (Cuba), after_warmly congratulating the Rapporteur on his draft resolutions, 
said he ho_Ped that ~he long time _devoted to the process of codification would, at any rate, 
render easier the u_ltimate ~atificatwn of the resulting texts. It was, however, worth noticing 
that, at another mternatwnal assembly comprising twenty-one States, a more ambitious 
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programme had been undertaken. The Pan-American Conference held at Havana had 
adopted, in addition to a code of private international law, nine conventions on public law 
covering amongst others, such important matter" as maritime neutrality, asylum, C:iplomatic 
and consular iunctions, commercial aviation, literary and artistic property and the status of 
foreigners. That Conference had, moreover, in a resolution of February 18th, 1928, provided 
for the future continuation of its work on codification. The International Association of 
Jurists of Rio de Janeiro had been charged to continue the preparation of draft texts and 
three Permanent Committees of Experts had been created, at Rio de Janeiro, Montevideo and 
Havana respectively. The American Institute of International Law had also been invited to 
assist in the work. · 

Prudence in going forward must not be pushed to such a degree that events remained at 
a standstilL It was necessary to contemplate even more intensive efforts for next year. He 
desired to submit two proposals. He would propose, in the first place, that any work on 
codificatron of public international law should be prefaced by a declaration regarding the 
rights and duties of States. Precedents which would facilitate such a step were to be found 
in earlier efforts at codification, and adequate material existed in the writings of publicists and 
the judgments of British .and Ameri,::an courts. 

M. Ferrara's second proposal was in the form of a draft resolution : 

" In view of the many-sidedness and the very wide interest of the work on the 
codification of law, the Assembly requests the Council to consider the advisability of 
recommending the Governments invited to take part in the Conference, if possible, to 
include some women delegates in their delegations." 

At Havana there had been adopted a resolution instituting an Inter-American Commission 
of Women, with the task of preparing the necessary documentation for a study of the question 
of civil equality. He would wish his second proposal to be discussed in particular relation 
to the first question on the agenda of the forthcoming Conference. 

In reply to a question from the Chairman, M. Ferrara added that the proceedings of the 
Havana Conference were available in four languages. 

• M. GuERRERO (Salvador) associated himself with the proposal of M. Politis to strike out 
paragraph 7. 

It was, however, clear that all the members of the Committee were agreed as to the 
necessity of examinin~ again the question ol the proper method of carrying out the work of 
codification. The method adopted in 1924 had given rise to various criticisms and, in order 
that they might be taken into account, if it were necessary, M. Guerrero would propose the 
following draft resolution : 

" In view of the continuation of the work undertaken, the Assembly invites the 
Council to request the Committee of Experts and the Preparatory Committee tor the 
Conference to express their opinion on the methods to be adopted for the codification 
of international law in order that the Assembly at its tenth ordinary session may be in a 
position to effect the necessary modifications in the resolution adopted by the Assembly 
on September 22nd, 1924." · 

M. EscALANTE (Venezuela) desired to support M. Ferrara's second proposal, in. regard to 
the participation of women in th~ work of the forthcoming Conference. 

M. RoLIN (Belgium), Rapporteur, thought it might give satisfaction toM. Erich if, by way 
of compromise, lie, M. Rolin, were merely to be authorised to explain orally to the Assembly 
the Commtttee's views regarding the influence which the still unratified Paris Pact might have 
upon the work of codification. 

He thought also, as regards paragraph 7, that the Committee would agree that he should 
explicitly emphasise to the Assembly that, even though no positive instructions were 
formulated on the point, it should be clearly understood that the Codification Conference 
would, of course, be perfectly free to include in its final Protocol any recommendations it 
might consider helpful in regard to the possibility of a further Conference. 

There remained the proposal of the Cuban delegate. In its existing form, that proposal 
seemed to him somewhat too wide to represent precisely the idea that l\1. Ferrara appeared to 
have in mind, namely, the co-operation of women's organisations in the study of the question 
of the international status of the married woman. Indeed, it might well be that in many 
countries the most highly cultivated experts on that question might be found among women. 
He therefore thought the recommendation to the Governments might be restricted specifically 
to the treatment of the question of nationality. 

He thought the Committee might now proceed to vote successively upon the several 
paragraphs of the first set of resolutions . 

. The Committee adopted without modification the original wording of paragraphs 1, 2, 4 and 6, 
and paragraphs 3 and 5 in the following amended form: 

"3. It once more calls attention to the fundamental importance, for the satisfactory 
operation of arbitral and judicial procedure, of codification of international law, and 
emphasises the urgency which attaches to the work to be done in this field in the presence 
of the remarkable extension which has been assured, by a very large number of 
international conventions to pacific methods for settling international disputes." 
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" 5. The Assembly requests the delegations to communicate th~se views. to the 
Governments - if necessary, by telegram - and to recal~ ~o their attentiOn the 
importance which the Pr~paratory Committee at~?ches to receivmg before October 31st 
their replies to the questiOnnaires sent to them. 

In reply to a question from M. Politis, the CHAIRMAN explained that the question o! the 
meeting-place of the Conference had been held over for consideration by the Fourth Committee: 

M. RoLIN (Belgium), Rapporteur, recalled that paragraph 7 had not been ad~pted, and 
enquired whether the Committee approved the idea of his proposed oral explanatiOns to the 
Assembly. 

The Committee assented. 

M. RoLIN (Belgium), Rapporteur, continu~ng, asked for authority to consult ~ith the 
delegates, in particular, of Cuba and Venezuela, m order to recast the Cuban delegates second 
proposal in the more limited sense he had suggested. · 

The Committee agreed to this proposal. 

FOURTH MEETING. 

Held on Thursday, September 13th, 1928, at 10 a.m. 

Chairman: M. ERICH (Finland). 

M. ERICH (Fililand), Vice-Chairman, opening the meeting, announced that the Chairman, 
M. &cialoja, being temporarily detained at a conference, would perhaps arrive and take 
over the chairmanship of the meeting later. 

9. Question of the Reasonable Limitation of the Expenditure of the League : Letter from 
the Chairman of the Fomth Committee. 

The Chairman caused to be read the following iletter from the Chairman of the Fourth 
Committee: 

" I have the honour to inform you that, at its fourth meeting, held on Wednesday, 
September 12th, the Fourth Committee adopted the following resolution : . 

" 'The Fourth Committee, having examined the draft budget for 1929, and noted 
the rapid increase in the credits demanded, which at present represents about 9 per cent 
as compared with the 1928 budget, draws the special attention of the other Assembly 
Committees to this position at the moment when they are about to consider the 
work contemplated for the League, and asks them to bear in mind the necessity 
for a reasonable limitation of the expenditure of .the League. . 
· " ' Similarly, the Fourth Committee requests the other Committees to revise the 

programme of conferences for which provision is made tor 1929 ant;! to limit them to 
those which cannot be postponed till 1930, and, more generally, to examine especially 
the budgets of the Economic Organisation and the Transit Organisation, of the 
opium and humanitarian activities and of codification of international law, and to 
make proposals for restricting expenditure, and to suggest any other direction in 
which economy can be effected, taking account particularly of the effect that the new 
tasks may have on the increase of the permanent staff.' 

" It would beg you to bring the above resolution to the knowledge of the First 
Committee at its next meeting." 
The Committee took note of the above communication. 

10. Progressive Codification of International Law: Draft Resolutions to be submitted to 
the Assembly (continuation). 

The CHAIRMAN recalled that, at the previous meeting, the Committee had discussed the 
first of the draft resolutions proposed by M. Rolin, but that a proposal submitted by 
M. Ferrara and M. Escalante rema_ined to be considered. He understood that the Rapporteur 
had prepared a resolution on that subject. 

M. RoLIN (Belgium), Rapporteur, submitted the following draft resolution in terms agreed 
between himself and M. Ferrara and M. Escalante : . . ' 

. " The Assembly, conside~in~ that the question of nationality, which is on the agenda 
of the Conference, IS of special mterest to women, and that Article 7 of the Covenant 
embodies the principle that all positions under or in connection with the League shall be 
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open equally to men and women, expresses the hope that the Members o! the League, 
when invited to the forthcoming Conference, wiii consider the desirability of including 
a woman in their delegations." 
The question of nationality was one of special interest to women since international 

law dealt with the situation of the married woman and of the children. The Covenant of the 
League of Nations, moreover, already included a provision proclaiming the eligibility of women 
for the service of the League of Nations. It was beyond question, moreover, that several 
women had already played an important part in various delegations, and the Assembly itself 
had expressed the desire that women should be appointed to sit on certain Committees. This 
was notably the case as regards the Mandates Commission. 

In the proposed resolution, account was taken of the different situations and of the 
possible difficulties which might arise if States were simply asked to consider the advisability 
of appointing women to serve as members of the delegations. He thought the resolution he 
had proposed in its new and somewhat limited form should secure the unanimous assent of 
the Committee. 

M. DE PALACIOS (Spain) thought that the new wording was admirable, but desired to insist 
on the complete freedom of the States in the choice of their delegations. He therefore 
proposed slightly to modify the text of the resolution so as to read, without more precision : 
" that the feminine element should be represented among the delegations ". 

M. TUMEDEI (Italy) endorsed this observation. The words " including a woman " 
would be too precise. He would prefer to say : " taking account in the appointing of their 
delegations .of the existing situation ". 

M. RoLIN (Belgium), Rapporteur, to meet the observations of the previous speakers, 
proposed the following new wording for the last sentence of his resolution : 

" ... expresses the hope that the Members of the League of Nations, when invited to 
the forthcoming Conference for the Codification of International Law, will consider the 
desirability of taking these considerations into account in composing their delegaijons." 

M. DE PALACIOS (Spain) accepted this wording. 

M. Lo-HoAI (China) wished to observe that equality as between men and women was an 
essential point in the programme of the Chinese Nationalist Party and of the present 
Government. It hat! already appointed women to positions in its administrative and even 
in its diplomatic service abroad. The proposal under discussion had therefore the sympathy 
of the Chinese Government. 

M. CASSIN (France) desired, before the discussion closed, to draw the Committee's 
attention to the resolution, adopted on the previous day by the Fourth Committee, suggesting 
that the other Committees should review the programme of Conferences projected for the 
year 1929 and to restrict it to those which it would be impossible to postpone to alater date. 

The First Committee had to examine this resolution in relation to the Codification 
Conference planned for 1929. He thought the Committee might instruct its Rapporteur, not 
merely to maintain the resolution such as had already been adopted on that subject, but 
to lay additional emphasis on the great importance - which was often overlooked - of 
the work on legal questions. 

Sir Edward CHAliiiER (India), on behalf of his Government, said, in reference to the 
possibility of effecting economies, that, as it would not be possible to hold the contemplated 
Conference before the end of 1929, there would be no disadvantage in postponing it to the 
following year. Moreover, if any substantial saving would thereby be effected, the Conference 
ought to be held at Geneva. 

The CHAIRMAN noted the Committee's agreement in regard to the recommendation 
submitted by M. Rolin and proposed that it should be added at the end of the first resolution. 

This proposal was adopted. 

M. RoLIN (Belgium), Rapporteur, thought it would be somewhat irregular to reconsider 
resolutions taken after long discussion regarding the date of the Conference. There was no 
reason to suppose, moreover, that a further postponement would not be demanded in 1929 
- a proposal which would produce a very unfortunate impression. The work had been 
prepared in great detail, and, seeing that everyone was convinced of the utility of such a 
Conference, the representatives of the various countries would be well advised to press their 
Governments, if necessary, to agree to extra expenditure. 

As regards the meeting-place of the Conference, it had already been pointed out that this 
matter was covered by a decision of the previous year on which it was hardly possible to go 
back. Moreover, according to the explanations given at a previous meeting by the 
Netherlands delegate, it might be supposed that the Netherlands Government would take 
steps to reduce the amount of the expenditure falling on the League of Nations. 

The CHAIRMAN observed that the delegate of India had merely given expression to a point 
of view without submitting any proposals. 

The first draft resolution proposed by M. Rolin was adopted. 
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Preparatory Work for Further Conferences. 

M. RoLIN (Belgium), Rapporteur, read the following draft resolutions : 

" 1. The Assembly, . . 
" Having considered the report addressed to the Council of th~ League. of ~at10ns 

in June 1928 by the Committee of Experts for the Progressive ~odificatJon ~f 
International Law, thanks the jurists who, under the enlightened gmdance of their 
Chairman have made this new contribution to the work of codification; 

" Notes the conclusions of the Committee, according to which two new questions 
appear to be sufficiently ripe for international regulation, namely : 

" (1) Legal position and functions of consuls; 
" (2) Competence of the courts in regard to foreign States. 

" It decides to reserve these questions with a view to subsequent Conferences. 
" 2. The Assembly notes that a new questionnaire dealing with the question of 

domicile has been drawn up by the Committee of Experts and transmitted to the 
Governments by the Secretary-General. 

" It adjourns to its session of 1929 the question whether it is necessary to convene 
the Committee of Experts again for the purpose of examining the replies from the 
Governments received in the interval by the Secretary-General of the League of Nations. " 
He went on to say that he had been careful to adopt a formula which was not binding as 

regards the subjects to be submitted to the second Conference. Other suggestions might in 
fact be made in the interval.. 

M. GuERRERO (Salvador) asked that to the second resolution there should be added the 
following sentence : " and ultimately to study any other questions which might arise in 
regard to the codification of international law." 

The examination of the replies received from the Governments in regard to the question 
of damicil was too small a task to necessitate a meeting of the Committee of Experts. 

M. RoLIN (Belgium), Rapporteur, said that he would not oppose the suggested addition. 

M. BuRCKHARDT (Switzerland) had no serious objection to placing the question of 
domicil on the programme of a Conference. He thought, however, that it would be better 
first to discuss the question of the privileges of diplomats. The question. of the legal position 

. of consuls probably differed too widely in the various States to make it possible profitably 
to conclude a Convention on this point. Such a Convention could only outline general 
principles and fix the minimum rights to be accorded to consuls. He believed, moreover, 
that the Rapporteur understood the resolution in the sense indicated. 

M. RoLIN (Belgium), Rapporteur, signified his agreement. 
These draft resolutions proposed by M. Rolin were adopted, together with the addition suggested 

by M. Guerrero. 

M. FERRARA (Cuba) recalled that he had made a proposal at the previous meeting of the 
Committee. 

The CHAIRMA:r:r thought that .the d~scussion of ~hat proposal might more appropriately 
take place at the time of the consideratiOn of the third draft resolution. 

M. FERRARA (Cuba) deferred to the views of the Committee. 

Establishment of a General Plan of Codification. 

M. RoLIN (Belgium), Rapporteur, read the following draft resolution : 
" The Assembly, 

" Having considered the opinion expressed by the Committee of Experts regarding 
the proposal of the delegation of Paraguav, 

" Confir~s .its decision to make no change at present in the method of codification 
adopted by It m 1924; 

" Recognises, howev~r, that . there. would be advantages in indicating in detail 
the full extent of the subJects which, Without prejudging the order to be followed the 
Assembly proposes to cover by the work of codification· ' 

" And, in view of the theoretical character of the c'ontemplated task addresses 
to the. Council the !eC(uest that the establishment of a draft may be ent;usted to a 
Committee of three JUrists, to be chosen preferably from the members ot the Committee 
of Experts, and. that the draft may be communicated to the Members of the League 
as soon as possible. 

" I~ suggest;; that It would be desirable at the same time to distinguish, if possible, 
the subJ~cts w~ch should be reserve? for the technical organisations of the League, 
or the mternabonal conferences which have already been initiated by p r 1 
Go~er~ments, and the subjects which appear capable of being dealt with by co::r~ ICU ar 
of JUrists. rences 
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" It emphasises the great immediate practical value in this connection of assembling 
together in the form of a code, according to a methodical classification, the various 
~eneral international conventions, i.e., those which are open to acceptance by States 
m general. It accordingly asks the Council to submit to the examination of three jurists 
selected from the members of the Committee of Experts the question of publishing, 
as an accompaniment to the Treaty Series and in the form of a code, of which new 
editions would from time to time be produced, those general conventions which have 
the above-mentioned character, and to report to the Assembly on the matter at its 
next session." 

M. Rolin went on to say that, after the discussions that had taken place, he thought 
that a plan of codification would be premature, but that, on the other hand, it might be 
advantageous from the scientific and moral point of view if the Assembly were to indicate 
that it did not intend to limit its action, either to this forthcoming first Conference or to 
the subjects proposed by the Committee. He thought it might be useful to indicate the 
whole field of codification that it was intended to cover in time. 

If this recapitulation made it possible to specify the field reserved to the technical 
organisations of the League and that reserved to the general Conferences on Codification, 
it would be rendering a real service. Overlapping and omissions would thereby be avoided. 

M. Rolin passed next to the last two paragraphs of his proposed resolution contemplating 
the immediate establishment of a code. That suggestion had been made by M. Fromageot, 
and had appeared to M. Rolin and several of his colleagues as being of very great practical 
importance. 

Doubtless the work of codification in the strict sense of the term was only just begun; 
nevertheless, during the last few years a great number of international conventions had 
been concluded, conventions governing not only the relations between one State and another, 
but also the general relations established by international life as between all States. 

It had therefore appeared of advantage, in order to give public opinion a demonstration 
of the complexity of contemporary international life - and to facilitate the task of 
practitioners- methodically to classify these international conventions in the form of a code. 

Nevertheless, it was desirable to act prudently and M. Rolin wished therefore merely 
to propose that a committee of three jurists should be appointed, which would be less 
expensive than a committee of seventeen : this committee would be consulted as to the 
technical method of drawing up the code and as to the expenditure which would be entailed. 

M. Rolin thought that th.e publication of such a code would be a good business 
undertaking; the voluminous Treaty Series was finding more and more buyers : a code of 
general conventions would cost very little and thousands of jurists would purchase it. 

The CHAIRMAN, while admitting the connection between the two parts of the third 
resolution, proposed that the Committee should discuss separately the first part, relating 
to a general plan of codification, and the second part dealing with the establishment of a code. 

M. RuNDSTEIN (Poland) agreed with the view of the Rapporteur, and wished to lay 
stress on the practical conclusion regarding the establishment of a general plan of codification. 
The course proposed was in conformity with the requirements of existing realities ; 
nevertheless, it contemplated the possibility of a future more general codification. 

He recalled that the Committee of Experts had considered that the work of co-ordination 
was necessary. The preparation of a general and synthetic plan of codification called for 
the establishment of a technical organ such as had been repeatedly recognised as necessary 
as much by the Governments as by the First Committee of the Assembly in 1927. It was 
mere modesty that had deterred the Committee of Experts from pronouncing in a definite 
manner on the question of the practical means whereby the work of co-ordination and 
preparation might be undertaken. 

The course proposed by the Rapporteur aimed at objects both practical and ideal. 
It took account of the First Committee's report to the Assembly, in which the opinion was 
expressed that it would be premature to set up a permanent organisation for codification 
in the form of a special Committee with a possible enlargement of the Legal Section of 
the Secretariat. 

This resolution took into account the advantage of a systematic and general survey 
in order to ensure the continuity and co-ordination of the codification work. It was calculated 
to bring into harmony the limited work being done on specific questions and the preparation 
of a general plan; it could not be criticised as being too ambitious or premature. 

This solution, moreover, would have the appreciable effect of establishing a relation 
between the work undertaken by the League of Nations and that done by the Pan-American 
Conferences. This work of co-ordination would overcome the difficulties which might arise 
from want of contacts in this respect. 

M. LIMBURG (Netherlands) wished to show the connection between the two parts of 
the proposed resolution. Two committees of jurists were involved, and even if they were 
both drawn from amona the members of the Committee of Experts, expenses would be incurred. 

In regard to the fi";.st part, he would venture to observe that l\I. Roli_n ?id not s~em to 
have put the matter quite clearly and he thought. he saw even a contra?~ctio~, not m the 
terms, but as between the paragraphs : after havmg confirmed the dec!Slon to make no 
change at present in the method of codification adopted by it in 1924 ", the_re~olu_tio~ we~1t 
on to say that the Assembly recognised that there would be advantages m md1catmg m 
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detail the full extent of the subjects which it proposed. to covel: by ~he wo~k of co~ification. 
That would lead to the drawing up of a plan for the general cod1ficatwn o~ mterna_twnallaw. 

The report of the Committee of Experts was much more modest, m that It co~fined 
itself to saying that if it were desired to adopt the course. sugge~ted by the delegation of 
Paraguay, it would be possible to draw up a systematic outlme of a .more complete 
codification. This was different from the codification plan to which M. Rolm had ~ef~rred· 

On the other hand, would it be practical to entrust this work to three JUn~ts ? 
The Committee of Three mi~ht be chosen trom among the members of the Committee 
of Experts, but it must be remembered then that the latter Committee was opposed to .a 
plan of general codification. Admitting that the Committee of Experts was not opposed to this 
theoretical work, there was still the fact that it had indicated as a 1ine of conduct the study 
of the various subjects which would then be submitted to the Council ~or treatment, .finally, 
by an international conference. If the three jurists were chosen outside the Com~ttee of 
Experts, they would draw U]J a plan without having been in touch with the Committee or 
with its members. 

It should be remembered that the codification of public international law was a 
wholly different thing from that of private international law. In that connection, he recalled 
the remarks of the representative of Cuba, and reminded the Committee that the work of 
M. de Bustamente, for example, contained a codification of private international law. 

It might be said that no codification of public international law yet existed; but were there 
any States that even possessed a complete codification of their public municipal law '? 

M. RoLIN (Belgium), Rapporteur, replied that States had written constitutions. 

M. LIMBURG (Netherlands) looked upon the constitution as nothing more than the 
·embryo of a codification of municipal public law. He suggested that the Committee of 
Experts should merely be asked to furnish the Couneil with a general and systematic outline 
of the subjects it thought advisable to reserve for codification. 

He also desired explanations in regard to two further points. After having expressed 
in paragraph 4 its desire " that the draft may be communicated to the Members of the 
Leagq~ as soon as possible ", the resolution continued : " It suggests that it would be 
desirable at the same time to distinguish, if possible, the subjects which should be reserved ... " 
At what " same time " he would like to know ? 

Then the following paragraph went on : " emphasises the great immediate practical 
value in this connection of assembling together in the form of a code ... " 

Here, again, he asked, in what " connection "? He did not understand in what 
connection it was proper to emphasise " the great immediate practical value of assembling 
together in the form of a code the various general international conventions, that was to 
say, those that were open to acceptance by States in general ". . 

In conclusion, he said he would hold over certain further observations that he intended 
making. 

M. CASSIN (France), while doing honour to the desire for clarity manifested by the 
Netherlands delegate, said it was necessary to distinguish between three things, namely, 
the scientific work, the work of sifting the subject-matter, and the work of compiling a 
code. In regard to the scientific work, he admitted that it would be useful to substitute for 
the word " draft " the words " systematic survey ", thereby excluding the idea of anything 
in the way ot legislation. 

Replying to the question of the Netherlands delegate as to what " same time " was 
referred to, M. Cassin said there was no doubt that the time in question was the time when 
the systematic survey was being established. In dividing up the subject-matter, the three 
jurists would be guided by the American methods; they would at that "same time " 
perceiv~ t~at a certain number of subjects belonged to the purely legal field, while others 
came Within the sphere of the technical commissions. There was thus no possibility of a 
misunderstanding. · 

. As f_or the third question put by M. Limburg, M. Cassin felt he could only endorse the 
VIew which the latter had expressed. The Committee ought to state that it would be the 
one and th.e .s~me committee of jurists that would perform the three tasks : the scientific 
work, the ~Ivrs~on as between ~he legal and the technical organisations, and, filially, the task 
of assembling m a code the mternational conventions. 

. M. DuzMANs (Latvia) considere.d. tha.t there was a direct logical relation between the 
third draft resol~tion now under discussion and the idea underlying paragraph 7 of the 
first draft resolutiOn. 

!fe had opposed the suppression o~ paragraph ?• W:hich had been decided upon on the 
previ?US day and he was not at all surpnsed at the obJectwns that were now being raised. The 
que~~10n put ~y the Net~erla~ds delegate was logicaJiy sound, for, notwithstanding yesterday's 
deciSion, the Idea contamed m paragraph 7 had not been entirely abandoned. It was to be 
presumed that ~he Rapporte.ur would express it quite definitely in his resolution, so that 
the Conference Itself could, If necessary, revert of its own accord to this method for the 
later work. 
" M. ~uzmans went ?,n to suggest the"substitution, in the third paragraph, for the words 

theo~etic:~.l ch~ra~ter , of the words synthetic and general character ". The task the 
Committee ha.d m VIew ~as not •. he tho~ght, merely theoretical in character, but the provision 
of such a serwus practical basis as might enable the first Conference to shape its course, 
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with a view to later work. The results would be of value, not merely to the Conference itself, 
but also to the general public and to those persons employed in the service of the League 
of Nations. 

M. DE PALACIOS (Spain) held a similar view. The resolutions proposed by the Rapporteur, 
taken in their entirety, were adequate, and were in keeping with the sympathy with which 
the proposal of the Paraguayan delegation had been unanimously received. 

. Nevertheless, although he shared the point of view of the Latvian delegate, he thought 
it would be better simply to strike out the word " theoretical " rather than to substitute 
for it the words " synthetic and general ". 

· M. RoLIN (Belgium), Rapporteur, and M. DuzMANS (Latvia) assented to this proposal. 
M. RoLIN (Belgium),. Rapporteur, then submitted certain changes of wording which 

he thought would meet the ideas that had been expressed. 
In the first place, he proposed that, in paragraph 3, the words "in detail " should be 

struck out. 
. Next, in the following paragraph, he would suggest deleting tl>..e word " theoretical ", 
and substituting, for the word" draft ", the words " systematic survey ". 

He was unable to accept the proposal of M. Limburg that recourse should be had to 
the Committee of Experts. That Committee was too numerous for work of this kind, and, 
indeed, it had itself appointed Sub-Committees for the study of certain questions. Moreover, 
the work being of a scientific character, it was unnecessary that all currents of opinion 
should be represented. Finally, whereas the meetings of the Cominittee involved great 
expense, this would not be equally true of a small Committee. In his view, the two pieces 
of work should be undertaken by the same Committee .. 
· There need be no fear that the Committee of Three and the Committee of Experts 

would take up opposite positions, for the tasks entrusted to them would be altogether different. 
The Committee of Experts had been asked to indicate which matters were ripe for codification, 
in view of the attitudes taken by the different Governments, whereas the Committee of 
Three was to be asked to make a systematic survey of the whole field of international law. 

To give greater clarity to the resolution, it would be well to insert the figure 2 pefore 
the final passage concerning the compilation of a code. This would indicate that there were 
two different questions, though dealing with the same general topic. In the first part of 
this passage, he would propose -in order to meet M. Limburg's objection - to substitute, 
for the expression "in this connection ", the words " in the same connection ", and in the 
last part, in order to avoid any ambiguity, to use the words " of the above-mentioned 
committee of three jurists ". · · · 

M. Duzmans had asked that paragraph 7 of the first draft resolution should not, 
after all, be suppressed. He thought, however, that the Cominittee ought not to go back 
on its decision in regard to that matter. 

· M. ITo (Japan) agreed with M. Rolin's sug~estions. He thought it was an excellent 
idea " to assemble together in the form of a code the various general international 
conventions ". Many conventions of that sort had been signed in recent years, dealing 
especially with technical questions - and not sufficient attention had been paid to their 
legal aspect. Those conventions varied considerably in form and the effect of bringing 
them together would be to make apparent those differences. . . 

A gap existed at present owing to the absence of a collection of general conventions 
concluded under the auspices of the League of Nations. 

M. DuzMANS (Latvia) said that, in view of the Rapporteur's explanations, he would 
not insist further on the retention of paragraph 7 of the first draft resolution. 

M. LIMBURG (Netherlands) indicated that, as nobody had expressed concurrence "ith 
his view, he proposed no amendment. From what M. Cassin had said in reply; it appeared 
to him that he had not put his question very clearly. The intention of the resolution seemed 
to be that the proposed draft should indicate what matters were to be reserved. 

M. RoLIN (Belgium), Rapporteur, agreed that this was so. 
M. LIMBURG (Netherlands) said that, in that case, the resolution was ambiguous. It 

might be taken to mean that the Assembly should decide what matters were to be reserved. 
To make a .coJJection -in the form of a code -of the conventions would be a valuable 

piece of work, but why should three jurists be appointed -even though the comm~ttee ~n 
question was already contemplated ? Further, there were but few general conventiOns m 
existence and the appointment of a committee of three jurists would therefore be of little 
value. 

M. RoLIN (Beigium), Rapporteur, explained that his first idea had been to ask the 
Secretariat to make the study in question, but the latter might regard this as too great a 
responsibility. Once it had been decided to summon a committee of three jurists, there 
was no reasonwhv it should not be asked to do this work. He suggested that the Cominittee 
should now vote-upon the proposed resolution. 

The CHAIRMAN observed that, as M. Limburg had proposed no amendment, he· might 
take it that the Committee was agreed. It should be noted that the Rapporteur had 
concurred· in M. Cassin's proposal for the appointment of one and the same committee of 
experts for both tasks. 
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The third draft resolution was adopted in the following amended form : 
" 1. The Assembly, · . 
" Havinrr considered the opinion expressed by the Committee of Experts regardmg 

the proposat of the delegation of Paraguay, . . 
" Confirms its decision to make no change at present in the method of codificatiOn 

adopted by it in 1924; . . . . · 
" Recognises, however, that there would be advantages m mdiCatmg the full extent 

of the subjects which, without prejud~ing _the order to be followed, the Assembly 
proposes to cover by the work of codificatiOn; . 

" And in view of the character of the contemplated task, addresses to the Council 
the request that the establishment of a systematic survey may be entrusted !o a 
committee of three jurists, to be chosen preferably from the members of the Committee 
of Experts, and that the survey may be communicated to the Members of the League 
as soon as possible. . . . . . . 

" It suggests that it would be desirable at the sa~e time to. dis~mgmsh, If possible, 
the subjects which should he reserved for the techmcal organ_Is~~wns of the League, 
or the internationai conferences which have already been Imbated by particular 
Governments, and the subjects which appear capable of being dealt with by conferences 
of jurists. . 

" 2. The Assembly emphasises the great immediate practica_I value in the s~me 
connection of assembling together in the form of a code, accordmg to a methodical 
classification, the various general international conventions, i.e., those which are open 
to acceptance by States in general. . . . . 

" It accordingly asks the Council to submit to the exammatron of the a_bove
mentioned committee of three jurists the question of publishing? ~s an accompam~ent 
to the Treaty Series and in the form of a code, of whi~h new editiOns would from. time 
to time be produced, those general conventions which have the above-mentwned 
character, and to report to the Assembly on the matter at its next session. " 

'[he CHAIRMAN said that the Committee had yet to examine the proposal of M. Ferrara 
that: 

" In conformity with various precedents, the Codification Conference should be 
called upon to preface its work with something in the form of a declaration regarding 
the rights and duties of States. " 
M. FERRARA (Cuba) proposed that, as his resolution had, he thought, no connection 

with the drafts which had just been voted, its consideration should be postponed. If it 
were kept separate from the present resolutions, it could be examined under more favourable 
conditions. 

M. CASSIN (France) did not think M. Ferrara's proposal could in such case be examined 
at all. A Committee itself had no power to place a question on its agenda. He suggested 
that the Cuban delegation should submit a proposal to the Assembly. The Assembly would 
refer it to the Agenda Committee, which would submit it to the First Committee at some 
time during the session. 

M. FERRARA (Cuba) thought that the continuation of the discussion should be deferred 
to a later meeting. 

After a short exchange of views, the Committee decided to continue the discussion at once. 

M. GuERRERO (Salvador) pointed out that the adoption of the Cuban proposal would 
be tantamount to departing, in the case of one of the most difficult of questions, from the 
slow and thorough method of procedure which had been adopted in general in connection 
with the codification of international law. If the representative of Cuba desired to alter his 
proposal in such a way as would constitute an invitation to the Committee of Experts to 
study the question, which would then be referred through the Secretary-General to the 
Governments, after which the replies would be examined and a report made to the Council 
and the Assembly, M. Guerrero could agree to the proposal ; otherwise he must maintain 
his objection. . ' 

M. UNDEN (Swed~n) had some doubts as to the expediency of the Cuban delegate's 
proposal. The Comnnttee of Experts had been instructed itself to indicate the questions 
~~ch ~t should dis~uss. In ~he present case, it would be the Assembly that would give such 
mdiCatwns. He did not think such a procedure desirable. 

M. FERRARA (Cuba) recalled that this question of the declaration of the rights and duties 
?f States had already been discussed at Havana. That being so, why could it not be discussed 
m a World Conference ? He added, moreover, that he based his proposal on the Preamble 
to the Covenant. 

Declarations of the rights and duties of States were no new thing in juristic writings. 
One was to be found in Grotius, and, since then, they had occurred in the works of all the 
~uthors _who had dealt with that question. It would not be possible to produce a code of 
mternatr~nal Jaw without taking account of those principles, for such a step would he to create 
a body Without a soul. That body must be provided with a soul --to wit the fundamental 
principles of international law. ' 
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He recalled the declaration propounded in 1789 by Volney, a member of the National 
Asseii_lbly; that drawn up by the Abbe Gregoire; and several others, concluding with that 
subrmtted by M. de Lapradelle to the Institute of International Law. 

M. Guerrero had suggested that the declaration would be difficult to frame. He would 
remind the Committee, in this connection, of the declarations which had been framed by those 
wise men, the judges of British and the United States courts, and which would serve as the 
~asis of a text giving to the small States the assurance that, though they might be wanting 
m strength, they did indeed have rights, and that those rights were embodied in written 
law and sanctioned. 

He quoted the words used in 1817 by Sir William Scott on the equality and independence 
of States. He quoted also those used by John Marshall in the case ot The Antelope, in the 
United States of America, in 1827. 

If the judges were able, at the beginning of the nineteenth century, to give expres&ion 
to such liberal ideas and to principles of such breadth, why should it not he equally possible 
in the twentieth century for Members of the League of Nations to do so within this new 
organisation embracing the whole of mankind ? 

In conclusion, he insisted on the necessity of drawing up such a declaration of principle 
in regard to the fundamental rights and duties of States, and of attaching to those traditional 
principles a legal sanction. 

M. PoLins (Greece) thought he could show the question in its true light. The question 
was not whether it was useful or even possible for the League of Nations to draw up a 
declaration of the rights and duties of the States. All that the Cuban representative was 
asking was that the next Codification Conference should be invited to draft such a declaration. 

Like M. Guerrero, he did not think that a breach should be made in the practice regularly 
followed by the League of Nations up to the present. Besides, he would recall that the 
Committee had already, on two occasions, declared that it was impossible to add anything to 
the programme of the forthcoming Codification Conference. 

He accordingly invited the Cuban representative to put his proposal in the form 
suggested by M. Guerrero. 

Sir Edward CHAMIER (India) agreed with M. Politis. 
M. FERRARA (Cuba) was willing to accept M. Guerrero's suggestion, for he was anxious 

that the step he had taken should not be without results. 
M. RoLIN (Belgium), Rapporteur, reviewed the conclusions that had been reached. 

Neither the preparation for the Codification Conference nor the receiving of the replies to the 
questionnaire on Domicil would make it necessary to call a new meeting of a larae Committee 
of Experts. Was the Cuban proposal a sufficient reason for requiring such a meeting ? 

M. GuERRERO (Salvador) replied that his proposal had merely in view a consultation of 
the Committee of Experts at such time as it might next be meeting. 

M. RoLIN (Belgium), Rapporteur, said that, in that case, he had no objection. 
M. Guerrero's proposal was adopted subject to possible changes in final drafting. 
The Committee appointed M. RoLIN to act as Rapporteur to the Assembly for questions 

reiating to the Codification Conference. 

11. Programme of Worl,. 

After an exchange of views, in which Sir Cecil HuRST, M. UNDEN, M. RoLIN and M. CASSIN 
took part, it was decided to open the general discussion on the draft Conventions regarding 
the pacific settlement of disputes drawn up by the Committee on Arbitration and Security. 
This general discussion would supply indications for the members of the First Committee on 
the Sub-Committee of Liaison with the Third Committee. The members of the First 
Committee would thus be able to provide the Liaison Sub-Committee with the views of the 
First Committee as a whole and not only their personal views. 

FIFTH MEETING. 

Held on Friday,. September 14th, 1928, at 10 a.m. 

Chairman : M. ScrALOJA (Italy) ; later, M. ERICH (Finland). 

12. Progressive Codification of International Law: Resolution concerning a DN·laration of 
the Rights and Duties of States. . 

M. GUERRERO (Salvador), with a view to meeting the desire expressed by the Committee 
the previous day, submitted the following alternative texts, between which the Committee 
might make a choice : 

(a) " The Assembly requests the Council to invite the Committee of Experts for 
the Progressive Codification of International Law to consider at its next session whether 
it would be desirable to study the question of the fundamental rights and duties of States .. , 
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(b) "The Assembly_ requests the ~ouncil to invite the _Committee. of Experts !or 
the Progressive CodificatiOn of International Law to study atrts next sessron the questiO-n 
of the fundamental rights and duties of States. " -
According to the first text, the Assembly would simply invite the Committee to consider 

the expediency of the proposed study : such was the usual procedure. The second text was 
more peremptory and accorded, he thought, more nearly with the wishe~ of the Cuban 
delegate : it amounted to an instruction given by the Council to the Committee of Experts 
to undertake the proposed study forthwith. 

M. Guerrero asked the Cuban delegate to say which of these two texts he preferred, after 
which the Committee might vote on them. 

M. FERRARA (Cuba) said he preferred formula (b), for the first alternative left the experts 
free to decide whether or not they should prepare the declaration of the fundamental ~1ghts 
and duties of States. A Committee of Experts was a technical committee. Th~ question at 
issue, however, wa3 political and for that reason he considered the second wordmg the more 
appropriate of the two. 

The CHAIRMAN thought that the original proposal of the Cuban delegate did n?t aim so 
much at instructing the Committee of Experts to enquire into the existence of the rights and 
the duties of States as at requesting it to find a formula. It was a matter, he th~ught, ?f 
seeing whether it was possible to find a sufficiently satisfactory wording for embodiment m 
a code. 

M. FERRARA (Cuba) replied that the Chairman's remark covered all the law. Law began 
with facts; those facts led to generalisations, which in turn gave rise 'to principles; those 
principles then found expression in precepts. M. Ferrara desired to see realised in public 
la-w that process of evolution which had already been achieved in the field of private law. 

The CHAIRMAN said he agreed withM. Ferrara and considered, therefore, that formula (b) 
should be altered; there would no longer be any question of submitting for study the rights 
and duties of States. The text might read : 

u " The Assembly requests the Council to invite the Committee to consider_ whether 
it would be possible to propose a formula regarding the rights and duties ot States and 
what would be the most satisfactory formula. " 

M. GuERRERO (Salvador) recalled the procedure invariably followed by the Committee 
of Experts for the Codification of International Law. The Committee would study the 
question. For that purpose it would appoint a Sub-Committee, which would present a report 
to it. The Committee would forward-that report to the Governments of the States Members 
and non-Members of the League of Nations, for their observations. The Governments 
would send in their replies, for they alone were competent to pronounce upon the expediency 
of the question. The Committee of Experts would consider the replies and then decide 
whether the question should finally be placed upon the agenda of an international conference. 

M. UNDEN (Sweden) wished to make it clear, for reasons which he had already indicated 
on the previous day, that he was not in favour of making it obligatory upon the Committee 
of Experts to study the question of the fundamental rights and duties of States. As the 
majority of the Committee appeared, however, to be in favour of that idea, he would in the 
circumstances abstain from voting. 

- Sir William Harrison MooRE (Australia) considered that to add that question to the 
agenda of the Conference would represent a considerable addition thereto and, incidentally, 
a perhaps not altogether fortunate interference with its functions. All the preparatory work 
and studies of the Committee of· Experts ought to follow the usual procedure, of which 
M. Guerrero had reminded the Committee, and it would not be desirable to make an exception 
to that rule. The determination of the fundamental principles of international law was a 
matter of some difficulty, and if the Committee were to add this question to the business 
already assigned to the Conference, it would be taking what would constitute, in relation to the 
programme already mapped out, a backward step. 

M. LIMBURG (Netherlands) began by recalling that the Committee had already adhered 
in prmciple to the proposal of the Cuban delegate. Nevertheless, he was not sure that it had 
been M. Ferrara's intention that this question should .be placed upon the agenda of the next 
Conference. Indeed, he did not think it would be wise to overload the agenda of the 
Conference, nor was there enough time to make it possible to observe the rules which had 
always been followed up to the present. 

He thought ~he Committee c?uld hardly accept the second formula submitted by 
M. Guerrero, for 1t went too far : It would not be desirable to submit the question to the 
~ommittee of ~xperts tor examiQation at.its· next session, since a complete schedule of the 
nghts ~nd duties of States could not b~ drawn up in a relatively short time. Moreover, the 
Committee of Experts ha~ don~ nothmg else but undertake such enquiries. It was only 
nec.essary to rea? the questro!lnair~ addr~ssed to the States on the subject of the responsibility 
of States to foreigners on their tern tory m order to see that it was concerned with nothing else 
except the rights and duties of States. _ -

As t~e work of the Committee of Experts proceeded, an opinion on the rights and duties 
of States m. a large number of ca?es would be made available. Consequently, being already 
bound by 1ts vote of the previous day, the Committee could but adopt M. Guerrero's 
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first formula. He, M. Limburg, like the Swedish delegate would be unable to accept the 
second. 

M. RoLIN (Belgium), Rapporteur, declared that, if the proposal was immediately to 
pronounce upon the desirability of proceeding to the determination of the fundamental rights 
and duties of States, he could not agree to it- partly for the reasons developed by Sir William 
Harrison Moore, and also for the further reason that those fundamental rights and duties were, 
most fortunately, in process at the moment of a marked progressive evolution. A restrictive 
declaration of the rights and duties of States, so far from having a favourable effect, would, 
he thought, be liable to hinder the work in one of its most vital aspects. If, however, the 
South American delegates insisted on their point, the usual practice of the Committee made it 
impossible to refuse to put before the Committee of Experts the question whether this matter 
was or was not ripe for codification. 

The scruples expressed by M. Unden might thus in a certain sense be used against his own 
argument. It was, in principle, certainly not for the Committee to indicate to the experts 
the matters which were considered to be ripe for codification; nevertheless, the Committee was 
not prohibited from asking the Committee of Experts, even in regard to a matter which it had 
not directly studied, to give an opinion on the expediency of codification. Such a request 
would be entirely reasonable. It ought, however, to be made perfectly clear that the 
Committee of Experts was not being asked to investigate the question of a declaration of the 
rights and duties of States, hut to consider the question of codification -in other words, to 
pronounce, in the phrase used two years ago, upon the desirability and the possibility of 
submitting to a procedure of codification the question of a collective declaration of the 
fundamental rights and duties of States. He accordingly proposed to the Committee the 
adoption of the following resolution: 

. " The Assembly recommends that the Committee of Experts should, when it next 
holds a session-without on that account requiring a special session during the year 
1929 - consider the possibility and the desirability of seeking by the procedure of 
codification the establishment of a declaration on the fundamental rights and duties of 
States. " 

M. Lo-HoAI (China) considered that the determination of the fundamental rights and 
duties of States was a matter of some importance, particularly with a view to guaranteeing 
the independence and the sovereignty of the States Members of the League of Nations, and with 
a view to fixing the responsibility of a State arising out of military intervention in the territory 
of one of the States Members of the League of Nations on the pretext of protecting its nationals. 

The v:ctim State, in addition to its right of legitimate defence, was entitled, he maintained, 
to claim compensation for direct and indirect material and moral damage due to such 
intervention. 

M. FRASHER! (Albania) did not propose to introduce any new element into the debate. 
He merely desired to sum up the discussion that had just taken place. He recalled that 
the Committee had been logically bound to reject, and had in fact rejected, the new proposal 
formulated on the previous day by the Cuban delegate. The Committee had then adopted 
the compromise which consisted in a resolution stating that it recommended the Committee 
of Experts to study the question of principle in regard to the rights and duties of States. The 
third possibility contemplated - and this was the one which corresponded to M. Guerrero's 
text ---, had likewise been rejected during the previous meeting. Nothing remained except 
the resolution proposed by the Rapporteur. He therefore suggested that the discussion should 
be closed and that the Committee should vote on M. Rolin's resolution. 

The CHAIRMAN closed the discussion and put to the vote the resolution of M. Rolin. 

M. FERRARA (Cuba), noting that the text in question was the only one still before the 
Committee, signified his acceptance of it. 

The resolution proposed by M. Rolin was adopted. 

13. Pacific Settlement of International Disputes: Consideration of the Draft Com·entions 
on Conciliation, Arbitration and Jmlieial Settlement prepar('d by the Committl'e 
on Arbitration and Security. 

The CHAIRMAN opened the discussion on this question (:\nnex .J) and called upon 
M. Unden to speak. 

M. UNDEN (Sweden) read the following note : 
" The Introductory Note to the Draft Conventions on Conciliation, Arbitration and 

Judicial Settlement, drawn up by the Committee on Arbitration and Security, contains 
the following statement : 

" ' The Committee, faithful to the principles by which it has so far been guided, 
did not feel that it could establish any order of preference as between Conventions 
A, Band C. Certain members of the Committee thought it would have been desirable 
to do so, but, since opinion was divided, the Committee refrained from adopting 
any definite attitude in this respect. It, therefore, places all the Conventions on the 
same footing, leaving States free to accede to one or more of them as they see fit. 
The difficulties arising from the order of application of the various Conventions 
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by States which have acceded to more than one of .t~em ":ill in practi~e ~e capable 
of easy settlement by the parties themselves. Fmlmg this, the application of the 
final clauses of the Conventions, providing for an appeal to the Permanent Court of 
International Justice, would furnish a solution. ' 
" The difficulties pointed out by the Committee do not, however, adl!li~ _of complete 

solution by the method indicated in the Introductory Note. T~e possibiii~Y must be 
borne in mind of some States accedmg to Convention B, for mstance, w~thout also 
acceding to Convention C. In the event of a dispu~e between two States. of which one had 
acceded to Convention B and the other to Convention C, there would eXIst no contractual 
obligation as between the two States and neither Convention would apply. . 

" In order to remedy this deficiency and to simplify the proced~re of ac~esswn. on the 
part of States to the different systems for the pacific settlement of mternatwnal disputes 
as drawn up by the Committee on Arbitration and Security, it would be of adva~tage 
to examine the possibility of a fusion of the three types denoted by A, B_and C respectiv~ly 
so as to bring them within the compass of a single Convention. This new Convention 
should be drafted in such a manner as to admit of States giving their accession to the 
Convention as a whole (A), or only part of it, corresponding to the less far-reaching systems 
of pacific settlement described in Conventions B and C. . 

" To this end, there could be added to Convention A - say, after Article 35 - a 
new article in virtue of which the accession of a State could be given, in respect of : 

" A : The whole Convention ; or 
"B : The procedure referred to in Chapters II and III for the disputes therein 

mentioned, but excluding the arbitral procedure contemplated in Chapter IV; or 
" C : The conciliation procedure contemplated in Chapter III for all kinds 

of disputes, but excluding the judicial and arbitral procedures contemplated in 
-· Chapters II and IV. 

"Accession to any one of these alternatives, however, should be conditional upon 
reciprocity, so that, should one of the parties to disputes have given but partial accession 
to the Convention (for example, to the extent corresponding to models B or C), the other 
parties could claim the same limitation in regard to their obligations to that party. " 

M. CAsTBERG (Norway) intimated that the Norwegian Government was particularly 
pleased at the drawing up of the draft Conventions on arbitration and conciliation, since 
they gave effect to the principles contained in the Norwegian memorandum to the Committee 
dated December 30th, 1927. 

The Norwegian Government had in that memorandum proposed that the Locarno type 
of arbitration treaty should be taken as the basis for the framing of a collective treaty. It 
had also proposed that any States which so desired should have an opportunity to accept 
compulsory arbitration also for non-legal disputes. It was thus the most advanced draft, 
namely, Convention A, which was of special interest to the Norwegian Government. It 
was possible, however, that it would not be accepted by very many States. An endeavour 
should be made to bring the wording of Convention A more fully into accordance with the 
advanced prmciple on which it was based. 

The Preamble contained a formula, borrowed from the Locarno arbitration treaties, which 
was not very well adapted to the contents of that particular Convention. The Locarno 
treaties submitted for judicial or arbitral settlement only those disputes which were of a 
legal character, whereas Convention A empowered a Court of Arbitration to decide non-legal 
disputes. In the latter instance, it was not logical to require the tribunal to uphold in their 
entirety the formal rights of the States. To do that would be to put an obstacle in the way of 
the accomplishment by the tribunal of its task, namely, to settle in a really satisfactory manner, 
on the basis of equity, non-legal disputes. 

On behalf of the Norwegian delegation, he therefore proposed to strike out the following 
part of the Preamble of Convention A : 

" Noting that respect for rights established by treaty resulting from international 
law is obli~atory upon international tribunals; 

" Recognising that the ri~hts of the several States cannot be modified except with 
their own consent; . . . " 

M. LIMBURG (Netherlands), on examining the three draft Conventions, had noticed certain 
points which were very similar to those remarked upon by M. Unden. The Committee had 
expressed the hope, not only that Governments would accept one or another of the Conventions 
A, B and C, but that they would accept more than one of them. 

Let it be assumed that two countries were at the same time to adhere to Conventions A 
and C. ~n the c_ase of a legal dispu~e they ought, according to Convention A, to have recour!'e 
to a~ arbitral tnbunal, and, accor~I?g to Convention C, providing for conciliation, they were 
requ~red to have recourse to conc1hation. Should conciliation fail, Convention C provided 
nothmg except recourse to the Council (Article 15 of the Covenant) whereas Convention A 
provided for a judicial or arbitral settlement. ' 

Again, let it b~ assumer· that five States, for example, were to sign Convention A and 
five ot~ers Convenbo~ B. hat would then be done in the case of a non-legal dispute ? 
Acc_ord1?g to Conve~twn .:he at~empt at conciliation would be followed by compulsory 
?rb1~ratwn. A~cordmg t mventwn B, there was nothing except recourse to the Council 
m virtue of Article 15 of Covenant. · 
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Probably the jurists of the Committee had realised those difficulties. What, he asked, 
were their views on the point ? Paragraph 5 of the Introductory Note did not provide a 
way out of the difficulty; the Permanent Court of International Justice might be put in a 
difficult position. M. Limburg held the Court in hign esteem, but it could not remedy 
everything. If a State were to adhere at the same time to Convention A and Convention B, 
non-legal disputes would be lost in such a labyrinth that it would be impossible to find a 
way out. 

There was a further point which, although it was a special one, was so fundamental 
that he desired to deal with it at the present stage; he referred to the definition of legal disputes. 
In Article 4 of Convention A and the corresponding articles of the other Conventions, these 
disputes had been defined as those " with regard to which the parties were in conflict as to 
their respective rights ". 

That definition had been borrowed from the Treaty of Locarno, and he would therefore, 
perhaps, be preaching in vain, but he would do so nevertheless, to save his own soul (animam 
meam salvavi). That definition was a departure from Article 13 of the Covenant andArticle36 
of the Statute of the Permanent Court of International Justice. 

Some one would perhaps reply that this was not the case, since in the formula of the 
Locarno treaties there were included all the disputes covered by Article 13 of the Covenant, 
this result being effected by the addition of the sentence : 

" It is understood that the above-mentioned disputes include, in particular, those 
referred to in Article 13 of the Covenant of the League of Nations. " 

That sentence had been omitted from the model Conventions. 
M. Limburg did not regard the definition in Article 1 of the Locarno treaties as so very 

good. There was something unsatisfactory about a definition which required the addition of 
a sentence to complete it. The definition would appear of doubtful value if the sentence in 
question were omitted. Was it necessary to accept the explanatory statement prefacing the 
Belgian Bill for the ratification of the Locarno treatie~. which contained the reasons why 
the definitions in Article 13 of the Covenant and Article 36 of the Statute of the Permanent 
Court had been abandoned ? In this statement it W3s said that those provisions had Sllemed 
to the authors of the new agreements unduly restrictive, be~ause they excluded, for example, 
disputes concerning the reality of facts which constituted, not a rupture, but the non
observance, perhaps involuntary, of an international engagement. That was not his view; 
these categories of dispute also fell Within the scope of Article 13. It was only on the problem 
of " dol " and that of " culpa " that he would not enter into detail. 

As regards another point, by adopting the formulas accepted by the jurists, the 
Committee on Arbitration and Security had taken a backward step. Article 13 of the 
Covenant spoke of " any point of international law " and Article 36 of the Statute of the Court 
repeated the same idea. The judges who would have to apply Conventions A, Band C would 
not have the well-defined powers that the wording of the Locarno treaties would have given them. 

Even if the Belgian explanatory statement were entirely correct, and the ca~es to which 
he had just referred did not fall within the scope of Article 13 of the Covenant or Article 36 
of the Statute of the Court, he would still prefer the definition employed in those two articles, 
on the ground that the judge, under Conventions A and B, would not have before him the 
complete formula of the Locarno Conventions, but only the first part. -

The judge would he bound by the terms of Conventions A and B ; M. Limburg would quote 
two examples of cases which would thus elude the operation of the provisions of those 
Conventions. 

There were some treaties that might give rise to difficulties of interpretation ''ithout it 
being possible to say that the parties were in dispute about a legal ri~Zht; suppo~e. for example, 
that provision was made in a treaty for a boundary delimitation commission. Should a 
dispute arise between the parties in regard to the rights and powers of that comlnission, they 
would not be disputing about a legal right; their difference would merely relate to the 
interpretation of a treaty. It might be pointed out that, in many instances, these questions 
would, in accordance with the treaty itself, be referred by an arbitration clause to the 
Permanent Court of International Justice. This was, as a rule, true of recent treaties, but it 
was otherwise with earlier treaties. 

He would quote another example : suppose that one party had violated a right which it 
recognised the other party as having, but owned frankly that its vital interests demanded it. 
In such a case the defendant in the matter did not contest a right and the case did not fall 
within the scope of Article 4 of Conventions A and B. 

In any event, M. Limburg would have preferred the definition given in Article 13 of the 
Covenant and Article 36 of the Statute of the Court, the more so because there was still the 
factor of reservations. This factor was regulated by the Statute of the Court. In Article 36, 
after the enumeration of the classes of disputes of a legal nature, it was stated that a State might 
declare that it recognised as compulsory ipso facto, in relation to any other l\Iember or State 
accepting the same obligation, the jurisdiction of the Court in all or any of the classes of legal 
disputes. With that text, the party mtending to make reservations knew that it could 
exclude anything it wished to exclude. The definition in Article 4, however, left everything 
quite vague. 

He did not think that tllis definition should be retained. He reminded his colleagues of 
the observations of the British Government on the programme of work of the Committee on 
Arbitration and Security where reference was made to an Anglo-French treaty which dealt 



with " di1Terences of a legal nature or relating to the interpretation of trealies ". It was 
true that there were added the words : 

" Provided nevertheless that they did not a1Tect the vital interests, the independence 
or the honour of the Contracting States .... " 
The draft Conventions A and B likewise allowed all possible reservations.. . 
If it were not desired to adopt the terms of Article 13 of the Covenant or Artrcle 36 of ~he 

Statute of the Court, why should not the Committee adopt a definition similar to t~at which 
had been accepted by Great Britain and France in 1903, and which was repeated m a large 
number of subsequently concluded treaties of the same type ? 

(At this point, M. ERICH took the Chair in place of M. Scialoja.) 
M. o'OLIVEIRA (Portugal) endorsed the remarks of M. Unden, with whom he agree? in 

thinking that a connection should be established between the three model Conventr~ns 
prepared by the Committee on Arbitration, either in the manner proposed by the Swedrsh 
delegate or in some other way. . . . . 

The Conventions were like those Chinese boxes which fitted one mside another : rt was 
clear that a Government which had accepted Convention A ought thereby implicitly to accept 
Conventions Band C. In such cases the greater included the less. It appeared, however, that 
the three Conventions were independent and that a State signatory to Convention A would 
not be bound in relation to a State signatory to Convention C. Such an illogical result had 
doubtless never occurred to the authors of the drafts. 

It oucrht to be clearly understood that the three model Conventions A, B and C together 
constituted a whole. States would be able to bind themselves just so far as suited them, but 
those whose engagements were on the largest scale would be equally bound in relation to the 
States with more limited engagements. 

He did not agree with M. Castberg that two of the clauses in the preamble should be 
suppressed, although he was willing that their wording should be modified. The preamble 
of Convention A affirmed the principle of respect for rights established by treaty and affirmed 
also that the rights belonging to any given State could not be modified except with its consent. 
But ir was plain that the Convention, in providing for the intervention of a tribunal as friendly 
compositor, admitted the possibi)ity of the modification of the law of each State. 

In view of these considerations, the Committee might perhaps modify the wording of the 
preamble, but it would be going too far if it were to strike out the two elauses in question. 

M. TuMEDEI (Italy) did not agree with M. Unden's idea of running the three draft 
Conventions A, B and C into one. The first two Conventions represented very di1Terent types. 
Convention A submitted all disputes to judicial or arbitral settlement. Model B submitted 
only those disputes which were of a legal nature. This dissimilarity affected each Convention 
in all its parts. 

If a State were prepared to submit to judicial or arbitral settlement disputes of a legal 
nature, the tendency would be for it to choose for its judge the Permanent Court. If, on 
the other hand, it was willing to submit to arbitral settlement all disputes, even those not 
of a legal nature, it might be more suitable for it to choose some other body, for to ask the 
Court to decide non-legal questions would be to put it in a position of some difficulty. 

He would put another case : Suppose a State was willing to submit to judicial or arbitral 
settlement only those disputes which were of a legal nature. It would be possible in that 
case to dispense with the procedure of conciliation, and, in any event, it ought not to be 
prescribed as an obligatory preliminary; on the contrary, if a State were submitting all its 
di1Terences to a judicial or arbitral settlement, it would be essential for it to adopt the 
procedure of conciliation as a first stage. . 

Thus the clauses of each Convention were very intimately connected with one another 
and the three Conventions could consequently not be run together into one. 

Again, the Swedish delegate had proposed to complete Article 35 by an Article 35 (b) 
rend~~in~ it possible for ~he adhesion of a S~ate to have reference to " the procedure of 
conciliatiOn contemplated m Chapter III for drsputes of whatever kind ". He did not share 
this view . 

. Article 9 of Conv~ntion A referred, not to all disputes, but only to "disputes between the 
parties other th~n the disput~s mentioned in.Ar~icle 4 :·. Article 4 distinguished between legal and 
non-Ie~al que~twns, which Illustrated the ~ntrmate mterdependence of the various provisions. 

Fmally, m regard to ~II t~e ConventiOns, there was the difficult problem of adhesions. 
To run the three ConventiOns mto one w.oul.d be to add to the complexity of that problem. 

As .regards the c.ase of a s.tate srgnmg Convention A and another State signing 
ConventiOns B and C, 1t was certamly true that those States would not be mutually bound 
which w.as a ve~y un~ortuna.te posi~ion; yet they could easily conclude special· treaties: 
But, untrl they drd so, It was mconceivable that a State should be bound in relation to other 
States that had not signed the same Conventions as it had signed. It must alwavs be realised 
that that difficulty was only ot very slight importance. • 

M. RoLIN (Be~gium) drew attention to a question that had not as yet been mentioned. 
The draft ConventiOns that had been referred to the Committee were described as " models " 
That expression was admissi?le in tl~e case of special conventions, inasmuch as in such 
a cas~ the State.s won!? deal ~hrectly wrth one another. Where, however, general conventions 
were mvolved, It was rmposs1bl.e for the Assembly to confine itself to recommending models. 
It would be necessary to establish a Protocol open to signature, but in that case there would 
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be no longer a model treaty, but a treaty in the lrue sense. If it were nol desired to go quite 
so far, it would be better to keep to the adoption of a draft treaty which would be 
communicated to the Governments for their observations with a view to the next session 
of the Assembly. Those would be two practical procedures. If the Committee were to 
content itself with giving its blrssing to the models, it would only be making a mere gesture. 

M. Rolin dealt next with the question of the alternative between the system of a single 
treaty and that of three Conventions. He agreed that there was a good deal in what 
M. Tumedei had said, and M. Unden had been obliged to recognise that the question was 
less simple than it had at first seemed. 

In M. Rolin's opinion, it was necessary first of all to set on one side the system involving 
a choice on the part of the States between different Conventions. If every State must choose 
between a far-reaching Convention which only the small States would be able to accept; 
another Convention not so far-reaching, under which it would find itself in relation with 
another set of States; and, finally, a last Convention under which it would again find itself 
in relations with yet a third category of States, there was every reason to anticipate that 
the attempt that was being made would be unsuccessful and the result contemplated would 
not in any case be achieved. 

. He quoted the example of Belgium, a country which desired to conclude engagements 
in regard to conciliation with all the States that preferred not to go farther, and which also 
desired to proceed to the point of arbitration of legal disputes with those States that were 
equally ready to go so far, and which desired to achieve the third stage with those States 
that were willing to accompany it thither. Was it really possible to arrive at such a system 
of treaties as would effect such a result? He did not think so. M. Rolin recognised that, 
from the technical point of view, the system of the three Conventions might give that result, 
provided thateachofthe three Conventions contained a clause referring to the two others, a clause 
which the Permanent Court of International Justice could interpret in the case of a dispute. 

Nevertheless, although this was technically a possible solution, it was not a happy 
one from the moral and political point of view. If, in fact, the Governments were obliged 
to go before their Parliaments with three draft Conventions containing both special provisions 
and common provisions creating different obligations in relation to different signatories, he 
did not believe that the position would be easily understood; the support of public o~inion 
would be difficult to secure. 

The important thing to aim at was, not merely to extend the bonds of arbitration, but 
also to simplify them, both from the technical and the moral point of view. To this end, 
it was desirable that the system of international procedure should present the minimum 
degree of complexity. The procedure by way of special Conventions had been valuable 
in that it had made it possible to improve the mechanism of arbitration. At the present time, 
the necessity for unification had made itself felt. 

It would be desirable, therefore, to endeavour to draw up a single convention. Xeedless 
to say, it should be elastic. This elasticity might be attained in one of two ways : either, 
as contemplated by M. Unden, through the method of optional reservations and restrictions, 
or else through the method of optional additions. In the latter case, additional Protocols 
would be added to a minimum Convention. That method had been followed when the 
Permanent Court of International Justice had been set up, Article 36 of the Statute of the 
Court constituting its additional Protocol. The question of which solution was preferable 
could only be settled by a small Committee. . 

In conclusion, he Wished to remove the uncertainty which was to be noticed in the 
statements of M. Limburg and 1\I. Castberg as regards friendly composition. In the normal 
way, it was only in the case of differences for which intemational law had no solution to 
offer that provision could be made for friendly composition and arbitral settlement of a 
political kind. It must not for one moment be allowed that, in contemplating the widest 
type of arbitral settlement, it was admitted that discussion might thus be opened on the 
most firmly established features of the international legal regime. 

M. LIMBURG (Netherlands), intervening, disavowed any idea of assuming such a position. 

l\1. RoLIN (Belgium), Rapporteur, gave an instance of a case where, international law not 
being applicable, friendly composition had to be applied: in 1870, the question of the accession 
of a prince to the throne of a country other than his own had precipitated a European war. 
In such circumstances, international law neither conferred on the prince any right to accede 
to the throne, nor gave the third Power any right to oppose his accession. It was a case of 
a sherr conflict of interests, and one which it was desired to see regulated by competent 
arbitrators, who would not be applying rules of international law, o''ing to the absence of 
any rules on the subject under discus~ion. · 

If, however, in a permanent arbitration treaty power were conferred on friem~ly 
conciliators to reject the application of international law, it would be like putting dynamite 
under the foundations of the system of arbitration. 

M. HoFFJNGER (Austria) thought that, in principle, 1\I. Unden was right, but that, as 
M. Tumedei had observed, it would perhaps be an unduly lengthy and complicated procedtu:e 
to put together into a single Convention the drafts that had been prepared, and that It 
would be liable to entail a postponement of the solution of the problem. He presented a 
new suggestion based on an extension of the reciprocity element. . 

Whereas the first article of the model Conventions limited reciprocity to the coutractmg 
parties, it might perlnp.> b~ stipulated that the States that had signed Conwl!tion B Wt>ul,1 
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he thereby bound lil}ewise in rela~ion to the States signatories of Conv~I~tion A, ai!d th~t 
the States signatories of ConventiOn A would. have to apply the provi~JOns contame~ m 
Conventions B and C in relation to the States signatory to those last-mentwned Conventw~s 
in so far as they were identical with those contained in Conv~ntion A- and. so forth. If It 
were possible to find a form of words to link th~ three Col!-ventwns on that basi~, t.he general 
fusion of the three Conventions and the resultmg complicated system of resen ahons would 
be avoided - as well as the preparation of the complicated supplementary Protocols. 

M. n'OuvEIRA (Portugal) said the questio~1 was one of those ~hat might conveniently 
be settled by jurists. It was essential that a ll!1k should be established betwee?- the three 
types of Convention. It would be regrettable If the larger number of States s1gn~tory to 
Conventions B and C had no obJiaations vis-a-vis the smaller number of States, signatory 
to Convention A, which would ha~e signed an undertaking the scope of which was much 
Greater. 
~ Jurists were very good architects and he was sure that they would not fail to build the 
house in such a way that the rooms had uninterrupted communication one with the other. 

M. PoLITIS (Greece) said, in ~egard to the que.stion of fri~ndl:y composit!on, that 
M. Rolin's remarks had reflected the ideas of the Committee on ArbitratiOn at the time when 
it had been studying the question. It followed from the preamble that friendly composition 
could apply only on the hypothesis. of a con~ict of interests existing outside the. fiel~ of 
international law. Perhaps the wordmg of Article 32 was not altogether clear, and It might 
be well to consider whether it would be modified somewhat. 

The two important questions were that of the form of the Conventions and that of 
their interconnection. M. Rolin had attributed the use of the word " model " to a feeling 
of modesty on the part of the Committee, but the reasoning might be reversed by observing 
that a model was a thing of perfection. In point of fact, the Committee's purpose had been 
to overcome certain difficulties; It had remembered the setbacks experienced in 1923 and 
1924 when Conventions fashioned by the League of Nations had gone unratified and had not 
entered into force. 

The concluding clauses of the various Conventions contained certain novel provisions 
takii\'g account of the manner in which the Conventions had been drawn up; for instance, 
there was no mention of the names of the plenipotentiaries. 

The Conventions were not being laid before the countries as requiring, even as a moral 
obligation, acceptance by them if lhe language or spirit of those Conventions had been approved 
by. their delegates to the League of Nations; in order that a Convention should enter into 
force, it would be sufficient for two countries to affix their signatures thereto. That was 
why the word " model " had been used. 

He was a little afraid of speaking of " draft conventions ", and of submitting them for 
prior approval by the Governments. There was a risk that oniy poor results would be 
obtained by this method and that an unfavourable impression would be created. If, however, 
the so!Jiewhat vague proposals that were being made produced no results - and it was 
necessary to foresee the worst- there would be less tendency to reckon the fact as a failure 
on the part of the League. 

As regards M. Limburg's criticisms of paragraph 5 of the Introductory Note, M. Politis 
said that it had simply been assumed that the same States Would adhere to more than 
one of the models pres~nted, for instance, to <;onventions A and B. It had been thought 
that, should a. doubt. anse as .to what. ConventiOn was applicable, the countries in question 
would have little difficulty m agreemg to accept the application of the widest of the 
Conventions, that was to say, of Convention A. Otherwise, the Permanent Court of 
Internationa,l .~us~ice would decide :Vhich Conve_ntion ought to be applied. 

As M. d Oliveira had stated, the Important thmg was that there should be a link between 
the several Conventions. Was the system M. Unden had indicated the best one ? Was it 
in itself the best one, and if .so, could it be real~sed technically ? Some difficulty would be 
encountered, as ~he Conve~twns together const~tuted a harmonious whole. In any event, 
the task of r~nmng them mto one would require a considerable amount of time. 

Perh~ps It would be preferable to prep~re. a formula on the lines of that suggested by 
the Austnan delegate, and founded on the p~u!-ciple that the greater included the less. Ought 
that procedure to b~ adopted or was an additional Protocol preferable ? A small Committee 
would be best qualified to solve those technical questions. 

M. FRASHER! (Albania) observed that, in the eyes of the Third Committee, the First 
Committee filled somewhat the. role of a super-committee. 

. ~he three J?Odel Conventions gave rise to several questions. Should it be decided in 
pru_J.c~ple to umte the three types of Convcn~ion into one, or should they be discussed 
mdiVI~ually.? In ~he latter case, the Commi~te.e would have to enquire whether, from 
the le.,al. pomt of VIew, there were any co~trad1ctions either in the terms of any one of the 
ConventiOns, or as between th?~e Conventwns and the articles of the Covenant, or, again, 
as b~tween them a'!-d t~e proVISIOns of other Conventions to which some of the States were 
parties; . It would. likewise be necessary to consider whether the Conventions containrd anv 
obscunties or pomts of vagueness. . • 

~inally, the question whe.ther the texts contained any such gaps as miaht give rise 
to difficulty had to be exammed. . '"' 

M. F~~RARA (Cuba) read p~ragraph 2 of Article 2 of Convention A, beginning with 
the words The present ConventiOn shall not affect any agreements in force ... ". Those 
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words, as he understood them, meant "in force "at the time when the dispute should arise, 
and not " in force " at the moment when the Convention was signed. He asked that the 
Committee to be appointed should give a ruling on that point. 

M. DE PALACIOS (Spain) likewise agreed that the First Committee had only to view 
from the legal stand point the model Conventions sent to it by the Third Committee. The 
Committee had been discussing the question whether those models should be maintained 
in the form of models, or whether they had better be given the form of drafts. That was 
a political aspect of the problem, and, for that reason, he would reserve his right to deal 
with it in the Third Committee. 

M. UNDEN (Sweden) asked if the Committee would discuss the articles in detail. 
The CHAIRMAN proposed to close the general discussion. The First Committee would 

proceed to a detailed study of the Conventions after it had received the report of the 
Liaison Committee. 

He added that those members of the First Committee who were not members of the 
Liaison Committee might usefully send their suggestions to the latter through the Secretariat, 
so that they might be taken into consideration. 

M. UNDEN (Sweden) said that, if the general discussion were to be closed without the 
articles being examined, he would have liked to make a few remarks in reply to the observations 
of M. Rolin and M. Politis. As, however, the articles would be discussed at the second reading, 
he would ask to speak on that occasion. 

Sir Cecil HuRST (British Empire) pointed out that the purely legal discussion which 
had taken place at that meeting would not concern the Liaison Committee. He suggested 
that those members of the Liaison Committee who belonged to the First Committee should 
constitute a Sub-Committee of the First Committee, and should seek a solution for the 
highly important problem raised by M. Unden. Had M. Unden not raised it, he would 
himself have done so. 

The Committee decided to ask those of its members who were on the Liaison Committee, 
sitting as a Sub-Committee, to discuss the questions that had been considered in the COll,[Se of 
the meeting. 

SIXTH MEETING. 

Held on Saturday, September 15th, .1928, at 10 a.m. 

Chairman: M. SciALOJA (Italy); later, M. ERICH (Finland). 

14. Question of the Revision of the Statute of the Permanent Court of International Justice 

The CHAIRMAN opened the discussion on the first item on the agenda - the question 
of the revision of the Statute of the Permanent Court of International Justice (Annex 5) 
- and called on M. Fromageot to speak. 

M. FROMAGEOT (France) wished to give some explanations on the quite innocuous 
draft resolution submitted by the French delegation. 

In two and a-half years' time it would be necessary to renew the mandates of the 
Members of the Court, and it might be asked whether some changes or improvements 
might not at that time be made in the Statute of the Court. 

It would, in the first place, be well to pay a well-deserved tribute to that institution 
which, having no precedent, was making the first attempt in the history of the world to 
dispense justice as between States, operating as it did as an established organism composed 
of judges appointed in advance and possessing the procedure and equipment of a Court 
in the true sense. 

Nevertheless, after these eight years, during which the Court had been in operation, 
it might be of advantage to enquire, though with the utmost prudence - for " the best 
is enemy of the good " -whether it was not desirable to improve some one or other of the 
sixty odd articles of the present Statute. 

The procedure to be followed in such a case must be that of Article 14 of the Covenant. 
It was the Council which had been called upon to prepare a plan for a Permanent Court of 
International Justice and to submit it to the 1\Iembers of the League. The States represented 
in the Assembly having once approved that plan, a Protocol had been drawn up and opened 
for signature by the various Governments. Each of the States signing the Protocol declared 
that it thei·eby adopted the Statute of the Court, which Statute, being annexed to the 
Protocol and constituting with it a single whole, had acquired the character of a treaty. 

Assuming - which was by no means a certainty - that modifications in the Statute 
of the Court were desirable, the Council might start, by whatever means it thought best, 
a study of any proposals that might be put to it. It would then forward these to the Assembly 
and the changes, once passed by the Assembly, would be embodied in a Protocol and 
transmitted to the Governments. 

3. 
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Experience had shown that there. was no insurmountable dif!iculty _in sucl! a procedure. 
Were it otherwise it would have been necessary to declare that It was Impossible to change 
so mucli as a singJe letter of any instrument drawn up in the way in which the Statute of the 
Court had been prepared. But it was plain that any instrument produced by the League of 
Nations might call, at some time or other, for some sort of change or amendment. 
. As regards the actual resolution to be submitted to the Assembly, it ought not to 

contain so much as the shadow of a criticism against the Court; nor would it. be desirable 
to mention in it any of the suggested changes - for that would be opening the door to a 
stream of proposals all of which would be extremely interesting, though there was some 
risk that they might give rise· to exceedingly delicate discussions. 

The resolution should therefore relate exclusively to the question whether it was desirabl_e 
to have a fresh enquiry into the Statute of the Court; if so, it ought to request the Council 
to proceed to a study of the proposed changes and then to submit them to the Assembly. 

M. UNDEN (Sweden) said he had listened with gr~at interest to M. Froma~eot's expla
nations with respect to the purpose of the draft resolutiOn referred to the Committee and the 
procedure to be followed should the Assembly consider it necessary to revise the Statute of 
the Court. He would venture to make a few observations on the question of procedure. 

The Statute contained no explicit rule providing for the mode of procedure to be 
followed for effecting modifications. M. Fromageot had reminded the Committee how, 
in 1920, a unanimous resolution had been passed by the Assembly and _how a Protocol had 
been signed by the different Governments. The Statute was to enter mto force when. the 
majority of the signatory States had ratified it. An amendment to the present Statute 
would certainly require the unanimous assent of the signatory States which had ratified 
the Proto.col, and would enter into force only after that ratification. 

In 1926, at the time of the Conference on the reservations framed by the Government 
of the United States of America, an additional Protocol to the Statute had been proposed 
and it had been contemplated that that Protocol would have to be ratified by all the States. 
which had ratified the Protocol of 1920. 

The procedure of revision was therefore very complicated and might drag on for a 
long "time. It was difficult to say how long the discussions prior to ratification were likely 
to last. Experience had, moreover, demonstrated the high standard of the work done in 

· 1920, which indicated that the Statute ought in its essential features to be maintained 
without change. It was also to be noted that Article 30 of the Statute furnished a means 
of introducing changes in the internal regulations of the Court, for it was the Court itself 
which had the power of decision in that respect. 

Should the Assembly judge it necessary to undertake a general revision of the Statute, 
he thought it would be desirable in the first place to consult the Court itself, and also to 
allow certain States which were not Members of the League of Nations to participate in 
the study of the question. He would recall, in this connection, that Brazil had signed the 
1920 Protocol. It might also be of advanta~e to take into consideration once more certain 
of the questions discussed in 1926 with a view to the possible adhesion of the United States 
of America to the Statute of the Court. 

To sum up, he thought that the difficulties he had mentioned ought not to be left out of 
account, and he considered that the complexity and slowness of the procedure of revision 
rendered a cautious attitude essential. 

M. BuRcKHARDT (Switzerland) agreed with what M. Fromageot and M. Unden had 
said in regard to the activity of the Court, which could not be too highly praised. There 
was no question of criticising that activity. What was intended was to uphold it and to 
render more favourable the conditions under which the Court did its work. As M. Unden 
had pointed out, it seemed desirable to invite the opinion of the Court itself on the points 
that might with advantage be revised and the possible improvements that might be introduced. 
This, moreover, was a matter of courtesy. 

The procedure was in itself a delicate matter, because a large number of States were 
parties to the Statute. The Swiss Government had given its opinion as to the course to be 
taken at the time of the 1926 discussions. The revision ought to be kept within definite 
limits and, if it were desired to finish the work within the period proposed, the fundamental 
features of the organism must not "be brought into question. 

With that object in view, the p~opos!'lls oug!1t to be submitted to the Assembly in 
1929 and the Protocol opened for ratificatiOn durmg the years 1929 and 1930. Provided 
the revision were on a restricted scale, it \Vould not be necessary to discuss fundamental 
points, and the work would be fairly speedily done. There was another reason for not 
e~larging the scope of the work of revision; certain States had, by treaty, decided to refer 
disput~s f?r settleme!lt to t~e Court of !ustice; those States might plead that the changes 
made Justrfied them m refusmg to submit to the Court. This possibility was not however 
a very likely one, since the changes were to be for the better. ' ' 

Again, nothing must be done which would make more difficult the task of those in 
America who were urging their country to adhere to the Court of Justice. · 

¥· FROM~GEor (France) hope_d he cou!d say something to set M. Duden's mind at rest. 
He drd not thmk that the difficulties to Which M. Unden hadTeferred were so great as might 
be fe~r~d. As M. Burckhardt h~d observed,_ it was plain to any person of common sense 
that, If It was proposed to deal wrth those artrcles of the Statute concerning the functioning 
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of the Court, it was the Court itself that was best qualified, by reason of its experience, to 
give the necessary guidance. 

If, on the other hand, the articles not concerned with the functioning of the Court 
were in question, there would be no use in troubling its President, who was not likely to have 
greater experience than the Committee itself. 

Speaking from the point of view of the requirements of elementary courtesy and taking 
into consideration- the best method of procedure, the organ which would examine the articles 
concerning the functioning of the Court should ask the President of the Court or any person 
nominated by him to indicate the lessons that experience had taught. As regards the main
tenance of the essential clauses of the Statute, the very greatest prudence would have to be 
exercised. There must be no risk of upsetting an organism which was working extremely well. 

As regards the countries which did not appear at Geneva -though this was, it might 
be hoped, only a temporary phase - and which had signed the Protocol, it was necessary 
that they should be able to state their opinion on the proposed changes. When the proposals 
were submitted to the Assembly, their opinions might be asked and their suggestions 
welcomed. 

If the revision were effected with circumspection, it would not touch more than a 
small number of points, and since the changes made would constitute an improvement, it 
might be supposed that the end in view would be quickly achieved. The present Statute 
had not been very sharply criticised and care must be taken only to introduce changes 
which would command general approval. 

Ratifications could probably be received within the time-limit contemplated, for there 
were few countries in which Parliament did not meet at all in the course of the year and, 
even when it did_ not meet, its intervention would no doubt be unnecessary. 

M. Burckhardt had mentioned the case of those treaties which provided in advance 
that questions relating to their interpretation and application should, as a matter of legal 
necessity, be submitted to the Court, but if only improvements were made in the Statute, 
there did not appear to be any great danger that States would be found to plead that the 
changes made justified them in refusing the Court's jurisdiction. 

The functioning of the Court, that was to say, its internaJ procedure, was entireLy its 
own concern. It had full control of its internal regulations, and provision had been made 
for changes in regard to them. It would be improper and unfortunate to think of interfering 
with them; the Statute did, it was true, contain a few rules of procedure, but, in point of 
fact, the procedure was all contained in the regulations. 

The Statute contained the essential principles; the Court itself had the right to -organise -
its functioning as it chose. That was a principle which should not be modified. 

M. PELLA (Roumania) observed that, before the French delegation had submitted 
its draft resolution, which was also signed by Roumania, some members of other delegations, 
and he himself, had expressed a desire that, before proceeding to reappoint the members 
of the Permanent Court, the Assembly should consider the desirability of acting on the 
report submitted to the Council by 1\1. Caclamanos in 1920 proposing to confer certain penal 
powers on the Court of Justice. The Council, while approving the report, had felt it highly 
desirable that the question should first be studied by the learned societies. 

In 1920, the Assembly of the League of Nations was also called upon to consider a draft 
constitution for an International Criminal Tribunal, submitted by Baron Descamps. The 
Committee of Jurists appointed to draw up the draft Statute of the Permanent Court of 
International Justice had viewed this proposal favourably and the Assembly had admitted, 
through M. Lafontaine, its Rapporteur, that, if criminal offences should one day be brought 
under an international criminal law, a criminal tribunal might be created within the Permanent 
Court. _ 

It would be seen that the League of Nations had not abandoned the investigation of 
this question, but had merely adjourned its solution till such time as the unofficial inter
national associations should be in a position to supply it with the necessary material. The 
study of this question had been immediately taken up by the jurists. Since that date, many 
works on the subject had been published, lectures on an International Criminal Tribunal 
had been delivered at the Hague Academy of International Law and at the Jnstitut des 
f!autes Eludes internationales at Paris, and also in certain Faculties of Law in both the 
eastern and western hemispheres. 

Moreover, the learned societies had hastened to respond to the invitation of the Council. 
After much useful work, extending over eight years, they had arrived at some positive results 
which the League of Nations could not ignore. Thus, the International Law Association 
had drawn up a draft Statute, and an erudite report in favour of the creation of an Inter
national Criminal Tribunal. This draft Statute had been adopted by the Yienna Conference 
August 1926. Another learned society, the Association iulernalionale de droit penal, 
whose Chairman was Count Carton de 'Viart, had concerned itself, from the first moment 
of its existence, with a similar question - which was placed on the agenda of the first 
Congress, held at Brussels in June 1926. The proceedings of the Brussels Congress furnished 
ample evidence of the erudite character of the discussions on this question, which were 
throughout animated by a profound sense of realities and of the possibility of results offered 
by the present state of international relations. Although there were differences of opinion 
concerning certain points in the resolution, the Brussels Congress had unanimously admitted 
the necessity of conferring certain penal powers on the Hague Court. 
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After two years of unremitting labour by a Drafting Com~ittee, the Associ~lion 
inlernationale de droit penal, had also drawn up a draft Stat'!te, whi?h _would _be submitted 
to the League of Nations, for the creation of an Intemaho~al Cnmmal Tnbunal. . 

Lastly, the Inter-Parliamentary Union! ,whose importance ~I?- the present pa_ci~st 
movement was' universally admitted, and which reflected the prevailmg currents of opmwn 
in the Parliaments of the different countries, had passed unanimous resolutions, both at the 
Berne Conference in 192,1 and at the Washington Conference. in 19?5 -where torty_-~ve 
States were represented by the most eminent members of their Parliaments - recogmsmg 
the necessity of an International Criminal Tribunal. 

The work of the Inter-Parliamentary Union in this field had been supplemented by a 
far-reaching international enquiry undertaken by the speaker who_had be~n Rapporteur on 
this question at the Washington Conference; the results of this en9mry favou~ed the 
principle of an International Criminal Tribunal and showed the necessity of resummg the 
work which was adjoumed in 1920. 

M. Pella added that if a complete and thorough study were made of the proceedings 
of the Intemational La~ Association, the Association internationale de droit penal and 
the Inter-Parliamentary Union, it would be realised that the most eminent experts in penal 
and international law, as well as politicians enjoying great authority in their own c?untries, . 
had responded nobly to the invitation addressed to them in 1920 by the Council of the 
League, both in their individual publications and in the collective work undertaken by the 
learned societies of which they were members. 

Moreover, experience appeared to show that, directly or indirectly, the Court had 
been required in the past, and would more especially be required in the future, to render 
decisions on questions very closely connected with international penal law. 

It was only necessary to mention that a large number of conventions for the repression 
of certain offences had been sjgned and ratified, and that the majority of these conventions 
provided that all disputes regarding their interpretation or application should, unless settled 
amicably or by arbitration, be referred to the Permanent Court at The Hague. 

M. Pella suggested that not improbably the Court of Justice itself felt the need of 
inclu'ding in its organisation a certain number of experts in international criminal law. 

Without wishing to revive the controversy conceming the responsibility of States, it 
was necessary to recognise that most of the jurists who had studied the question of conferring 
penal powers on the Intemational Court had concluded that it was not only possible but 
eminently desirable to declare that natural persons guilty of certain crimes or offences 
against public international order should be made liable to punishment. 

From another point of view, the Court should be able to perform the role of an advisory 
organ, that is to say, it would be consulted on the settlement of disputes concerning judicial 
or legislative competence. which might arise between different States, and on the revision of 
final and enforceable convictions, which are not reconcilable with one another, arid have 
been pronounced in respect of one and the same crime or offence by the courts of different 
States. Finally, all who had carefully studied the problem of the repression of interna
tional offences had realised the danger of continuing to allow· offenders the immunity which 
they now enjoyed owing to the conflicting conceptions of law so often found in the legislations 
of different countries. , 

For these reasons, it had been considered very desirable to bring under the jurisdiction 
of the Permanent Court persons guilty of crimes or offences who could not be summoned 
before the courts of any particular State, either because it was not known in what territory 
the crime or offence was committed, or because the sovereignty over the said territory 
was a matter of dispute. 

Nor could they be blind, while making every allowance for the very delicate nature of 
the p:oblem, ~o the keen regret expressed in ~orne legal circles that, in certain very important 
questiOns Which w~re only· capab~e. of solutwn by general conventions between States (as, 
for ex_ample, q~estwns. of e~tra~htwn and the _competence of States in regard to offences 
committed _outside their terntones), the Committee of League Experts for the Codification 
of InternatiOnal Law had not been able to arrive at any positive results. 

_The difficulties. were, of course, due to ~he conflicting conceptions of law in the legislations 
of _dif!erent countries. But these ~o!lceptwns might gradually be brought into unison by 
a JUrisprudence based on the decisiOns of the Permanent Court in certain questions of 
international penal law. 

The ten~ency to unificat~on would thus become much more general than at the present 
day, though It was worth noting that seven European States had recently achieved a certain 
measure of unification through the meeting of two official Conferences. These Conferences 
held respectively _at Warsaw in _October 1927 and at Rome in May 1928, had drawn up 
agreed clauses which were to be mserted in the draft penal codes of the seven States which 
had sent delegations. 

M. Pella agreed that the First Committee could not be expected to discuss at the 
present moment the various arguments in favour of the institution of an International 
Criminal Tribunal. He di_d not ask the League of Nations to declare its attitude regarding 
the substance of the question; he only asked that, when considering the resolution submitted 
by t_he F~ench delegati~n for the examination of the Statute of the Court and its possible 
modificatiOn, the Committee should express its recognition of the importance of the problem 
he had raised. 
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He was convinced that the Le!J.gue of Nations- while paying due regard to the possibility 
{)f obtaining results in the present situation - could not, and ought not to, remain 
indifferent to the main currents of opinion which were seeking new channels of expression 
in the sphere of international law. 

It must, of course, be left to a Committee of Jurists, or some other organ of the League 
of Nations, to determine, with all due precautions, to what extent it could make use of the 
material collected by the learned societies in regard to the creation of an International 
Criminal Tribunal. 

Being convinced of the importance of the question to which he had invited the attention 
of his colleagues, he believed that the League of Nations, by so doing, would for the moment 
have given full satisfaction to public opinion and the powerful currents, which were beginning 
to make themselves felt in favour of the attribution of a certain com{letence, in criminal 
matters, to the Permanent Court of International Justice. 

M. Pella observed, in conclusion, that the learned societies and the jurists who had 
accomplished s-o much useful work in response to the invitation addressed to them in 1920 
by the Council, and which had supplied it with such abundant material, well deserved this 
mark of attention. 

(At this point, M. ERICH (Finland) took the Chair in place of M. Scialoja.) 
The CHAIRMAN observed that M. Pella had presumably not wished to do more than 

call attention to the very interesting question with which he had dealt, without wishing to 
provoke a discussion on the subject at the moment. -

M. PELLA (Roumania) said that, though he had no wish in any way to engage either 
the Committee or the Assembly in regard to the substance of the problem, he would none 
the less be glad if the following resolution, subject to any changes that might be made in it, 
were adopted as following upon the French resolution : 

" In conjunction with the aqove resolution, the Assembly draws the attention of the 
Committee of Experts to the question of international jurisdiction in penal matters. " 
The CHAIRMAN did not consider this proposal as coming within the scope of the 

Committee's discussion. • 
M. PELLA (Roumania) replied that it was a matter for the Committee's judgment, 

but, seeing that there was probably to be fresh examination of the Statute of the Court 
and that a Committee of Experts would presumably be set up to study all the questions 
that would be raised from the standpoint of international law, the Committee might, without 
in any way pledging itself, adopt the recommendation he had submitted to it. The Committee 
of Experts would, moreover, be able itself to judg~ whether there was any occasion to give 
effect to it. 

If the Commission considered that the question raised was not on its agenda and that 
it was not competent to deal with it, it would be possible, without adopting a resolution, 
to instruct the Rapporteur to mention, in his oral statement before the Assembly, that 
the creation of an international criminal jurisdiction had been raised during the discussions 
on the draft resolution proposed by the French delegation. 

The CHAIRMAN asked those members who had asked to speak to confine themselves 
for the moment to that preliminary question. 

M. DE PALACIOs (Spain) desired nothing better than to pay heed to the Chairman's 
wish, but the remarks which he wished to make r,egarding l\1. Pella's proposal was a reflection 
of the position which the Spanish delegation had adopted on the main problem. 

He recalled that his delegation had signed the French draft resolution in the following 
strictly defined terms : 

" Draws the Council's attention to the advisability of proceeding, before the 
renewal of the terms of office of the members of the Permanent Court of International 
Justice, to the examination of the Statute of the Court with a view to the introduction 
of such amendments as may be judged desirable, and to submitting the necessary 
proposals to the next ordinary session of the Assembly. " 
It was not the business of the Committee to specify what the amendments were to be; 

that was the concern of the Council, which should not limit the study- of the question, 
provided only that it remained within the framework of the existing organisation of the 
Permanent Court of International Justice. If the views of the Roumanian delegation, as 
expressed in M. Pella's resolution, were adopted, that framework would be altered. 

The extension of the Court's jurisdiction in such a way as to make it a penal jurisdiction 
was, in his opinion, a question of substance. Such a proposal would have to pass through 
the usual channels· for submission to the next ordinary session of the Assembly. It was 
now too late for the Committee to express an opinion - nor was it, indeed, qualified to 
do so - even on the desirability of postponing the matter, for by so doing the Committee 
would allow it to be understood that it had faith in the effectiveness of the work suggested. 

Sir Cecil HuRST (British Empire) thought that l\1. Pella's proposal was somewhat outside 
the terms of the French resolution, which merely contemplated the amendments which 
might be made in the existing provisions of the Statute of the Court. 

It was only on the subject of the French resolution that he had asked to speak and, 
if the debate were to be limited for the time being to the particular point raised by 
M. Pella, he would prefer to reserve his remarks until such time as the discussion of the 
French resolution was resumed. 
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M. LIMBURG (Netherlands) was afraid that, in its existing !orm, the resolution su~mitted 
by M. Pella was calculated to give rise to misunderstandmg. In t~at resolutiOn the. 
Roumanian delegation asked that the Committee of Experts should be mstructed to s~udy 
the question of a penal jurisdiction to be conferred on the Perma11ent .c~mrt of InternatiOnal 
Justice. No such Committee of Experts existed, however,. for the. revision _of the Statute. ~f 
the Court. Moreover, the French resolution contented Itself With drawmg the Co~nc!l s 
attention to the expediency of proceeding to a study of the Statute of the Court, Without 
giving the least hint of any kind as to the procedure ~o be. followed. . 

If the Committee were to adopt M. Pella's resolut10~, It woul~ be alre.ady acceptmg 
the idea of a reference to a Committee of Experts, whereas It had no mformatwn as to what 
the Council which alone could determine the procedure, would decide in that regard. It 
therefore appeared that M. Pella's draft resolution might give rise to confusion and was 
outside the scope of the present discussion. 

M. PELLA (Roumania) recalled that, from the begin_ning, he had le~t it to the Committee 
to decide between the two courses he had proposed. Smce the Committee seemed to prefer 
the second, he would ask the Rapporteur, in his oral statement before the Assembly, to 
announce that the questioa of international criminal jurisdiction had been raised during 
the discussions in the First Committee. This reference to the possible creation of an 
international criminal jurisdiction would, in view of the state of mind now dominating 
international life, give full satisfaction to a strong current of opinion, now existing, which 
was quite favourable to such a jurisdiction. 

M. FROMAGEOT (France) said that he too, in agreement with a number of other delega
tions, considered that the very interesting question developed by M. Pella was outside 
the scope of the draft resolution submitted by the Freneh delegation. 

In point of fact, the Permanent Court of International Justice constituted an inter
State jurisdiction that was called upon to take decisions in regard to a certain number of 
disputes between States. The possible attribution to the Court of a repressive international 
jurisdiction belonged to a different class of ideas. It was of very great interest, and 
personalities exceptionally well qualified in matters of penal law had given attention to 
it under the auspices of non-official learned societies, but the question had only the very 
remotest bearing upon the proposal submitted by the French delegation. If the Roumanian 
delegation held to its idea, it ought to submit to the Assembly a special proposal recommending 
the study of that question. 

The CHAIRMAN pointed out that M. Pella had limited his proposal to a mere mention 
of the matter in the report. 

l\1. FROMAGEOT (France) replied that there were many other questions which might 
equally well be mentioned in the report, and that he failed to see the connection between 
the resolution of the Roumanian delegation and the proposal then under discussion. 

M. RoLIN (Belgium) endorsed the remarks of M. Fromageot. He thought, moreover, 
that M. Pella would have done better to have submitted his proposal at the time when the 
Committee was engaged on the question of codification. 

He asked M. Pella to postpone his proposal, for several reasons : first, on account of 
' the difficulty of procedure pointed out by the Spanish delegate. The proposal was of such 

importance that it would be better if the Roumanian delegation brought it up in the Assembly 
or, still better, during the interval between two sessions of the Assembly, so that the variou~ 
delegations might receive their instructions upon it before coming to Geneva. 

In the second place, the Committee of Experts, which M. Pella regarded as qualified 
to s.tudy his proposal, would probably not ~e meeting in the interval between the present 
;;esswn of the Assembly and the next. No time would, therefore, be lost by postponing the 
proposal till the next session of the Assembly. 

His final reason was that M. Pella's proposal would, he thought, be improved if it were 
draft~d i~ more pre~ise ter~s. It. su~g~st~d entrusting to the Committee of Experts the 
orgamsatJOn of an mternatJonal ]Unsdictwn, or at any rate of a repressive branch of 
international jurisdiction. That was pretty vague. . 

. . Moreover, M. Pell~'s explanations see~ed to him to spring f~om three fundamentally 
distinct sets of conceptiOns. They referred m the first place to an International jurisdiction 
for the interpretation of international conventions relating to penal law· then to an 
international jurisdiction !or ~ak!ng. d~cisions in ~ase of_ a ~on.fli~t of j urisdictio~s. and possibly 
even to serv~ as a. supenor JUnsd~ction to national JUriSdictions. Finally, M. PeiJa had 
reverted to his ol~ Idea of 19?0, ~hi~h had alr~ady be~n considered on the proposal of Baron 
Descamps- the Idea of the mstJtutwn of an mternatwnal court for crimes against interna-
tional law. . 

It was difficult to picture a singl~ organ to carry out such different functions. It would be 
better, therefore, to ask the Roumaman Government to take the initiative in proposing either 
the constitution of a criminal section or of a criminal court, or else to put, in some more 
concrete form, the proposal that those questions should be studied. 

While recognising the obvious i.nterest of the Roumanian delegation's suggestions it was 
he tho~ght, to. ?e hoped th.at; precisely on acco~nt of that interest, the Assembly w~uld b~ 
place~ Ill a positiOn to exa!flme, after full p:eparatJOn and With greater precision, the possibility 
of takmg up those suggestions. Further, smce the Committee of Experts would not be meeting 
again in 1928, it would be better for the question to mature between now and next year 
and perhaps be taken up again at the tenth session of the Assembly. ' 
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The CHAIRMAN thought the Committee might give M. Pella satisfaction by mentioning 
in the report that, during the discussion of the French proposal, he had intervened to put 
forward an interesting question. 

M. PELLA (Roumania) noted that, through its Chairman, the First Committee had 
recognised the importance of the problem which he had ventured to put before his colleagues. 
Since it was now agreed to adopt his second proposal, namely, to request the Rapporteur to 
lay stress on this question in his statement before the Assembly, M. Pella would accept the 
suggestions of the Chairman and express his satisfaction that the League of Nations was at 
last dealing, if only indirectly, with a serious problem closely afTecting tbe real organisation 
of peace. 

The CHAIRMAN noted the Committee's agreement to this proposal. . 

Sir Cecil HuRsT (British Empire), speaking as the representative of a country which had 
not subscribed to the proposal, desired to affirm the deep interest and the high approval 
with which his country regarded it. He had been particularly struck by what M. Fromageot 
had said when he had declared that the text submitted was altogether " inofTensive ". That 
was just how he himself understood it, and, had the proposal contained anything that could 
be considered as a direct or indirect attack upon the Court, or as involving a lessening of its 
prestige, he would have opposed it, and opposed it strongly. 

But it was certain that, the Court having been in operation for eight years, shortcomings 
would have been noted in it, and these must be remedied :it was for the Council to say through 
what organ that object was to be attained. 

Certain States were parties neither to the League of Nations nor to the Permanent Court, 
and every efTort should be made to render possible their accession- at any rate, to the latter. 
It was therefore desirable that the existing Statute should be improved. 

The Council would have to examine the Statute of the Court in detail, but it need hardly 
be said that no change must be considered in the essential structure of that Statute, and it 
seemed that that was the guiding idea of those who had framed the resolution. Attention 
should, of course, be paid to every suggestion, but it was to be hoped that the resolutioij, in its 
existing form, would be accorded unanimous acceptance, in the spirit that he had just 
indicated. 

M. LIMBURG (Netherlands) said there were many things he might have said had he not 
been afraid of lengthening the discussion. His reflections would relate only to two points. 

He thought it would be extremely useful, if not necessary, to have the opinion of the 
Court itself on every issue. M. Fromageot had drawn a distinction which did not seem to him 
to be opportune; the proposal itself was drafted in such terms as to establish a relation 
between the ever-increasing number of cases and the question of revising the Statute. 

He was not so sanguine as those who had already spoken in regard to the possibility of 
finishing the work before the reappointment of the Court. It was thought that the Assembly 
at its next ordinary session should be in a position to vote on the amendments to the Statute; 
only one year would then remain for the ratifications. In 1920, however, an immense effort 
had been necessary in order to obtain the ratifications within so short a time. Could such an 
effort be repeated ? Further, the Assembly's resolution dated December 13th, 1920 
contained the following passage : 

" As soon as this Protocol has been ratified by the majority of the Members of the 
League, the Statute of the Court shall come into force. " 
At the present moment, however, it appeared that, for amendments, unanimity in the 

matter of ratifications was necessary. 
In making this observation, M. Limburg only wished to convince the Committee that the 

utmost possible despatch was necessary. From that point of view, there would be a 
'considerable advantage if a special session of the Assembly were to be held for one reason or 
another, but there was no means of knowing whether that was likely in the near future. 

He had been speaking of the utility of asking" the opinion of the Court ";but, lest there 
should be any misunderstanding, he would prefer to say." the opinion of the Judges of the 
Court ". 

M. RoLIN (Belgium) wished to make two observations of a constitutional character. 
He asked that the third paragraph of the resolution, in which reference was made to 

Article 14, should be struck out. l\:L Unden had said that, under Article 14, the. Council was 
called upon to prepare the Statute of the Court but not to revise it. The Council had had 
the right to undertake such preparation, and the Assembly had had the right to invite it to 
do so, but it should not be supposed that that procedure was obligatory as regards the re\ision 
of the Statute. It might be that, at some future time, a more practical way would be found. 
He had consulted M. Fromageot, who had not raised any opposition to the amendment he was 
s ugges ti ng. 

When the Council was in possession of the preparatory work, it would have to refer it to 
the Assembly, but this would probably not be sufficient. As l\1. Uncten had pointed out, a 
certain State continued to participate in the judicial organisation of the Permanent Court, 
though not belonging to the League of Nations. It was necessary to obtain the adhesion of 
that State to the plan of revision. The Conference must not be limited to the signatory 
States, for the Court was not solely an organ of international jurisdiction, but was also an 
essential part of the machinery of the Le.ague of Nations. The States Members of the League 
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which had not ratified the Statute of the Court must be in a position to give their opinion in 
regard to its revision, and that was why the Statut~ had been approved in a twofold sense : 
it had been the subject of international treaty and It had been adopted by the Assembly as 
constituting the organ mentioned in Article 14. 

He did not consider that a conference of the signatory States was ruled out, the date of 
which would be fixed by the Council. 

The CHA.IRMAN invited the opinion of the Committee upon the amendment proposed 
by M. Rolin, and on the resolution itself. 

The resolution was adopted with the proposed amendment, that was to say, with the suppression 
of paragraph 3. 

M. FROMAGEOT and M. RoLIN having expressed their unwillingness to serve, M. CASSIN 
was appointed Rapporteur for the draft resolution just approved. 

SEVENTH MEETING. 

Held on Monday, September 17th, 1928, at 10 a.m. 

Chairman: M. ERICH (Finland). 

15. Advisory Opinions of the Permanent Court of International Justice: Draft Resolution 
proposed by the Swiss Delegation. 

M. FRoMAGEOT (France) said that, at its meeting on September 8th, there was laid before 
the A~sembly by the Swiss delegation the following draft resolution concerning the advisory 
opinions of the Permanent Court of International Justice : 

" The Assembly recommends the Council to consider whether it would not be 
desirable to submit to the Permanent Court of International Justice, for an advisory 
opinion, the question whether the Council or the Assembly can, by a simple majority, 
request an advisory opinion under Article 14 of the Covenant of the League of Nations. " 
This proposal called for various rather important comments, for the question which it was 

proposed to put to the Court appeared intimately bound up with that of the character 
properly to be ascribed .to " advisory opinions ". 

According to Article 14 of the Covenant of the League of Nations, the Court was called 
upon to take cognisance of any disputes that the parties submitted to it :it was therefore for 
the Governments, being the parties involved in a dispute, to lay that dispute before the Court; 
their consent was in every instance necessary- although it might result either from a special 
agreement in a given case, or from a general arbitration clause covering either certain classes 
or all classes of disputes, or from the acceptance, given in advance and once for all, of the 
Court's jurisdiction in the circumstances enumerated in Article 36 of the Statute of the Court. 

It was relevant in this connection to recall the provision in Article 12 of the Covenant 
whereby the Members of the League of Nations had a choice, being able either to take their 
dispute before judges, that was to say, to seek a settlement of it by the method of contested 
judicial proceedings, or to submit it to the Council of the League, that was to say, to resort to 
a process of mediation whose value artd authority were all the greater in that it was obtained 
not from particular personalities, however competent, but from an aggregate of other Power~ 
including the most important in the world. 

The origin and the purposes of this provision were no secret. Everyone knew the 
objections which had invariably been raised both during and since the Hague Conference of 
1899 and 1907 to proposals for making arbitration compulsory, whet!j.er in all matters or only 
in certain matters. The Governments had always pointed to the political character which 
certain conflicts might assume. Whatever its apparent cause might be, a conflict might affect 
a nation's vital interests, and even interests which were vital to both the nations involved; 
hence there might be a legitimate hesitancy in accepting beforehand in such cases the enforced 
submission to a settlement by third persons, whether judges or arbitrators, acting as friendly 
mediators. · . 

To these difficulties, the Covenant of the League of Nations furnished a solution. It 
made it possible for States to avoid what might appear to them to be the unduly rigid and 
absolute element in the acceptance of general compulsory arbitration; thus States had a choice 
as between settlement by judges and settlement through the mediation of the Council. As 
M. Leon Bourgeois put it, there were two doors, and the States might pass at their will through 
the one door o_r th~ other, but they .were bound to pass through one or other of those doors. 

An exammat10n of the practice that had become established showed that the above
mention~d wise provisions had tak~n on a markedly different shape. 

Article 14 of the Covenant stipulated that the Council and the Assembly should have 
power to c~nsult. the Permanent ~ou~t of ~nternatio~al Justice and ask opinions from it. 
Whatever VIeW might be held o~ this stipulatiOn per se, It was not possible to see in it anything 
but a means whereby the Council and the Assembly could themselves Yiew things more clearly. 
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If the li~e:ty of the Council and the Assembly were not to be prejudiced or even destroyed, 
those opmwns, by the very fact that they were advisory, could not, it would seem, be ofiered 
otherwise than on a private and confidential footing. · 

It was for the Council and the Assembly to adopt or reject the opinions given to them. 
If the Court, in order to form its opinion, had need of information on particular points, it was 
for the Council and the Assembly to obtain those particulars for it. It was not for the Court 
to get into touch with parties that had approached the Council or the Assembly-. The Court 
deliberated and settled the terms of its opinion on the basis of the documents referred to it; 
and the Court was obliged to, and did actually, address its opinion only to the source from 
whence the request had come. 

Further, a perusal of the Statute of the Court, wherein were laid down the principles of 
the Court's procedure and functioning as an inter-State jurisdictional organ, revealed nothing 
about advisory opinions, which were outside the judicial function of the Court. The facts were 
quite otherwise, though it was not important to seek the reasons for this. 
. Nowadays, the advisory opinions of the Court were given with all the trappings of a 
Judgment, with the same or very nearly the same procedure, and with the same publicity. 
If proof of this were needed, it could be found in the papers included in the last report by the 
Registrar of the Court : 

" The practice of the Court has been to establish a great similarity in procedure 
between afiairs for judgment and for advisory opinion. From the very beginning, the 
Court had assimilated procedure in advisory opinions to that in contested cases. The 
view that advisory opinions are not binding is more theoretical than real. " (Pages 10 
and 12 of the report.) 
As often happened, the inexact application of a text was fast becoming the source 

of difficulties which were giving more and more trouble to everybody and of controversies from 
which there was no way out. 

The Court was asking itself whether it should not, in the case of advisory opinions, 
summon the special national judge to sit. If it were a fact that the opinions were a species of 
judgment, the answer that would be in accordance with the principles of the Statute of the 
Court was surely in the affirmative. . • 

In the· Council or in the Assembly -and the Swiss proposal was evidence of this- a 
similar perplexity existed. Under the terms of Article 5 of the Covenant, decisions had to be 
taken by unanimity, but questions of procedure required only a majority vote. Surely a 
request for an opinion as a means of elucidation and for the use of the Council or the Assembly 
alone would appear - like a request for an investigation or a calling-in of experts- to be 
an interlocutory step, and consequently one of procedure; so that it was entirely natural for 
it to be taken by a majority vote. But an advisory opinion which the Court had to render in 
public was nothing else but a species of judgment. What else, then, was a resolution referring 
a matter to the Court for an opinion but a real decision on the very case submitted to the 
Council or the Assembly ? Did not such a decision require, under Article 5, a unanimous vote? 
To this it was difficult to give an answer in the negative. 

Speaking generally, what had become in actual practice of the liberty, so happily ascribed 
to the States by Article 12 of the Covenant, to choose as between judicial· settlement and 
mediation ? · If advisory opinions were indeed a species of judgment, and if, in consequence, 
unanimity was necessary before asking for them from the Court, did not this in practice 
constitute, if not in the Council, at any rate in an Assembly which included :rt'10re than 
fifty States, a notable clog upon the performance of a regular function ? 

If the above considerations were sound, jthe question dealt with in the Swiss proposal would 
hardly seem to be really a proper question to put to the Permanent Court of International 
Justice. Was it not rather one for careful consideration and study by the Assembly itself, 
or by the Council ? The real question was, not whether the reference for an opinion ought 
to be voted by a majodty or by unanimity, but whether that matter was not dominated by 
the political circumstances in. which cases came before the Council or the Assembly. The best 
solution therefore consisted in giving no answer in advance, but in trusting to the wisdom and 
to the pacific and equitable spirit of the Council and the Assembly. If there was more to be 
said against this solution than in its favour, it would be for the Assembly and the Council 
themselves either to maintain for the Court'§ opinions the advisory character contemplated 
in the Covenant, or else to recognise the decisive character which they have acquired in fact. 
In either of these two cases there would no doubt be an obvious advantage in informing the 
Court of Justice on the point, so that it might make any necessary adjustments in its Rules of 
Procedure. · 

M. BuRCKHARDT (Switzerland) said he was very glad to have heard the opinion of 
M. Fromageot, and he proposed in his turn to explain the spirit in which the Swiss resolution 
had been framed. · ~ 

The question at issue had on various occasions been the subject of discussions in the 
League of Nations - notably at the time, two years ago, when the American reservations 
were being studied. The question at that time had been whether the League could assent to a 
reservation whereby the United States of America could reserve their freedom to give or with
hold their consent to a proposed reference to the Court if they judged that an American 
interest was involved. The question had then been asked whether, in such a contingency, 
unanimity would be needed or whether a majority vote would suffice. Several States had 
taken the view that the Court should be asked for an opinion on that point; it had, however, 
been deemed more expedient not to do this, and the question had· remained unsolved. 
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The Swiss delegation desired to have that discussion reopened, for it was a matter of 
great interest, particularly to the small States, that the question should be ~nally se~tle~. 
Otherwise there was a danger that gradually a jurisprudence would be established which It 
would be difficult later on to oppose. . 

M Burckhardt wished to ask who would decide the point since it was really a questwn of 
an int~rpretation of the Covenant. According t_o ~rticles 5 ~nd 14 of the Covenant, the 
Assembly, voting unanimously, migh~ ~ay wha~ I~s mterpretatwn was .. But the Ass~mbly 
would perhaps have difficulty in obtammg unam~uty. Could the Council take a unammous 
vote and so settle the question for the Assembly Itself ?· . . 

He thought that a committee of jurists ~i~ht be able to thro": some hght on the ~omt, 
but it seemed more desirable to obtain an opmwn from the Court Itself. It would peihaps 
be objected that another procedure would be more in conformity with the prudent method 
that had always been followed in certain countries, namely, to le~ve _the matte~ to the 
jurisprudence of the Court itself. He thought,_ however, tha~ the Coun_cil might have difficulty, 
in a concrete case, in deciding by a simple majority to subm!t a questwn to the Court, so that 
the question, failing reference to the Court, would remam un~olv~d. It would therefore 
be better to submit the question of principle to the Court, so that It might be finally cleared up 
for the future. 

Or again, some one might object that it was only the Assembly which could decide the m~tter. 
The question of. knowing who could interpret the Covenant was an excee~mgly 

difficult and delicate one .. When some interpretation of the Covenant was the subject of 
dispute - and there were many such - was ~he unanimi_ty of the Assembly ~equ~red 
before the meaning of the Covenant could be precisely determmed ? In that case It nught 
never be attained. The alternative possibility was that a majority vote would suffice, in 
which case the minority would be in danger of having imposed upon it an interpretation of 
the Covenant to which it would not have wished to subscribe when signing it. 

The Swiss delegation did not desire a binding legal solution for all these questions, but 
an opinion, which the Court would invest with all the importance that attached to its decisions. 
The Swiss delegation did not wish for any particular interpretation, but that there should 
be ope that was clear and definite. 

M. Burckhardt thought, however, that, in taking a decision to place the matter before the 
Court, a very clear distinction must be made between questions of law and questions of 
procedure. The question whether a point of law should be elucidated by the Court was one 
of procedure. In case of a conflict being brought before the Council it might be both useful 
and expedient, with a view to its solution, that the Council should consider a point of law. 
The Assembly and the Council were the proper judges Ol). such a question of expediency; 
and in many cases such a procedure would be useful and perhaps even necessary. Now, if 
it were considered that a legal question should receive legal treatment, the question of 
procedure would at once arise. By whom should such a question be treated ? By a 
committee of jurists, by the Council itself, or by the Court- the choice between those several 
courses was a question of procedure. 

When, on the contrary, the Council or the Assembly asked the Court for an interpretation 
of the Covenant- apart from any case which was pending- that consultation of the Court 
was the principal matter to be decided and a decision which did not relate to a pending case 
required doubtless to be unanimous. 

M. Ftomageot had remarked that the question of procedure was bound up with the 
question of substance and that the Court had made the procedure by means of advisory 
opinion a quasi-judicial procedure. He had added that no State could be compelled to 
submit to a judicial or arbitral procedure without its own consent. 
, He wondered whether that interpretation was sound. It all depended on knowing what 
was the conciliation procedure contemplated in the Covenant.. That conciliation procedure 
included the opinions of the Court, and this was one of the means at the disposal of the Council 
and the Assembly for dealing with a difficulty. It was the Covenant itself which offered them 
that possibility and the only question was whether use might be made of it. In any case, it 
was an element in the procedure of conciliation and one to which small States attached 
especial importance. 

Adverting to an authoritative opinion expressed in 1919 during a discussion of the Statute 
of t~e Court, he observed _that. the idea of arbitration as such was certainly not altogether 
foreign to the Cov~nar:t : It might be_ supposed ~o imply, at any rate in principle, the idea 
of compulsory arbitratwn. The duahsm, to which reference had been made was therefore 
not so definitely established as it had been sought to affirm. ' 

. ~rom a leg!l~ point of view it must be admitted that the advisory opinion was never 
bmdmg and declSlve. It was never more than an opinion, and it never carried more authority 
than it derive~ fro!ll the ~easons given in its support. There was no reason to criticise the 
Court for _makmg Its a~v~sory procedur~ quasi-ju_dicial; the Court could not do otherwise, 
for when It gave an opmwn on a questwn submitted to it it was giving an opinion on a 
question of existing law bearing upon a specific issue. ' 

They might therefore be quit~ content to leave the Court to judge what method of 
procedure was legally necessary m rendering an opinion. The Court ouaht rather to be 
commended than criticised for the method it had adopted up to the present 

. M. Bur_ckhardt the~ read Artie!~ 5. of the Covenant. The majority vote was sufficient 
!or mstructmg a Committ?e to enqmre mto !1 question of fact : was such a question of less 
Importance than a questiOn of law ? In Its effect upon the outcome of a contentious 
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procedure, the former might be of no less importance than the latter, and a reply given on the 
question of fact was 1_10 less liable to prejudice the final solution than one given on a question 

· of lak The Court Itself had recognised this in its advisory opinion given on the Eastern 
Karelian question. That opinion contained in fact the following sentence : 

" To reply to the question would be substantially equivalent to deciding a difference 
between the parties. " • 

Such were the reasons which seemed to operate in favour of the proposal submitted. 
He desired, however, to repeat that what interested him was above all that the question 
should be settled. To leave it in suspense would be dangerous, for the practice hitherto 
followed would be liable to become a "jurisprudence" which it would become difficult to resist. 

The Swiss delegation desired that the Council should consider whether it might not be 
well to ask for the opinion in question. It was not necessary that that should be done 
immediately if the time were not deemed opportune .. The Swiss proposal had been made in 
the interests of clarity. 

M. SciALOJA (Italy) said he wished to take part in the discussion and had for that reason 
not taken the Chair at that meeting. At the time when the Swiss proposal had been made 
public, a Geneva newspaper had declared that, while some of the members would support 
it and others would oppose. it, a certain number would no doubt follow the method of M. 
Scialoja in saying neither Yes nor No. He was going to follow" the method of M. Scialoja ". 

He agreed with M. Fromageot that the answer to the request of the Swiss Government 
presupposed the solution of another problem : " What was the character of an advisory 
opinion ? " In pure law he thought there was no doubt whatever : the advisory opinion, as 
such, was not binding on the organ which asked for it, namely, the Council or the Assembly. 
The reply would therefore have to be that it was always an act of procedure, just as it was an 
act of procedure to consult an expert on the solidity of a building. The reply, from the point 
of view of pure law, would therefore be that the majority vote was sufficient; and there was 
no necessity to ask a question of the Court in order to hear that truism enunciated. 

But in actual fact the matter was, for several reasons, more complicated. It was o~vious 
that, in this particular case, the expert whose opinion was asked was the most important of 
all experts, the highest of all authorities in the .world on the particular matter. It would 
therefore be difficult to refuse to follow its opinion. A kind of compulsion would thus be put 
upon the free judgment of those exercising a vote and their original and essential liberty 
would be taken a,vay. 

Would it be wise to ask an opinion of such a kind at a time when not all of the Members of 
the Council or of the Assembly were wanting it, thus putting pressure upon the free judgment 
of the others ? His reply to that question was that, in general, it ought not to be done, 
though cases might arise in which prudence must yield to necessity. What cases ? No one 
knew. No experience on the subject was as yet available. . 

In Jaw, then, the majority might ask for an advisory opinion; in fact, prudence might 
urge them to abstain from so doing. . . . · 

There was another point of view that might be considered. M. Fromageot had read 
extracts from the report showing that the Permanent Court had itself chosen to regard its 
opinions as having the character of decisions. It might be that the Court, in replying to the 
question now raised, would recede from that position - a position, to his mind, which was 
thoroughly wrong and contrary to the spirit of the Covenant. 

That position was wrong, for it was not in accordance with the terms of the Covenant; 
Article 14 conferred on the Court a power of adjudication, and competence to give advisory 
opinions. This meant that advisory opinions were not decisions. M. Fromageot had, he 
thought, given a further reason : the existing system was faulty but it was one which it was 
necessary to observe. M. Scialoja thought really that tl].e parties which had not accepted 
the legal competence of the Permanent Court could not be obliged to be judged by it. If 
one of them, not wishing to be judged by the Court, came before the Council, the Council 
could only ask for an advisory opinion, which would, howewr, not be binding. 

An advisory opinion could not, therefore, according to the Covenant, haw the force of 
a decision, though it had a moral force very nearly equal to that of a decision; and account 
must be taken of the fact. 

For the combination of different reasons he had given, it was, he thought, essential to 
preserve for the future freedom to judge in each case what course wisdom would indicate, or, 
it might be, what course necessity would impose. 

If the Court were to give an opinion that must be regarded as binding, the result 
would be, not a mere interpretation, but the insertion of a new article in the Cownant 
without the observance of the procedure for the adoption of amendments. It would then 
be necessary to tell the Court that it was impossible to follow its advice until such time 
as all the States had accepted it as an obligatory interpretation of the Covenant corresponding 
to an amendment of it. 

There were, he thought, some further distinctions to be made. If any general rules 
were to be laid down, it was always well to remember that most general of all rules : 
Omnis definilio in jure periculosa. No one could indicate a limit to what experience might 
teach them in time to come -and with an authority far greater than that of the Permanent 
Court. Certain distinctions were already appreciated to-day, and others might suggest 
themselves late1· on. 
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It was plain that, if the enquiry ?oncerned a po~nt of pro~ed~re, a majority would 
suffice since the majority had. power directly to overn?e the mmonty. It was whe,!l the 
enqui;y concerned a question of substance that the difficul.ty arose. 

What was a question of procedure ? What was a question of substance ? It was not 
easy to give the answer. There were plenty of questions of which no one could ever say 
whether they belonged to the code of procedu_re or to the civil code. Moreover, the language 
of the Covenant on that point was definitely obscure; the difficulty, therefore, was not an 
easy one. to settle. . . 

Was a question of competence, under the terms o~ the Cov~nant, a question ~f 
substance or was it one of mere procedure ? That questiOn was shU unsolved, and this 
was equaily true of a considerable number of other questions. Assuming that the question 
was clearly one of procedure, the majority could ask for an advisory opinion. Bu~ what 
about the Swiss proposal ? Into what category did that fall ? . Into t~at of que~h?ns of 
procedure or into that of ques~io~s of substanc.e ? F_rom the pom~ of. VIeW of lo~Ic It was 
a question of procedure, but, m Its aspect as mvolvmg a conclusive m.terpretahon of the 
Covenant it became, in relation to the meaning of that instrument, a question of substance. It 
seemed, therefore, that unanimity was necessary for asking the opinion of the Court upon it. 

Under the terms of the Covenant, by whom could the request to the Court be made? By 
the Council and by the Assembly. Let it be assumed that it was necessary for the decision 
to be unanimous. If the Council were to give a unanimous vote, would the Assembly regard 
itself as bound if in its case unanimity was lacking ? Here again was a difficulty. . 

The method which-- he thought should be adopted· was, once more, " the Scialoja 
method ". He did not believe it was either necessary or useful to raise questions artificially; 
they already arose only too often of their own accord and the number of difficulties was quite 
large enough without going in search of new ones. 

If it were desired not to reject the proposal of the Swiss delegate, he would suggest that 
the decision upon it should be postponed indefinitely until experience should have rendered 
the question ripe for treatment - until, indeed, the Court should be newly appointed, 
and until that new Court should have had a certain time in which to gain experience 
from,knowledge of the facts. 

M. Scialoja was one of the senior members of the Committee and was also one of those who 
had served on it longest. Nevertheless, he himself did not feel sufficiently experienced to take 
a definite stand regarding a question of that kind, although he had been associated for a long 
time with the work of the League of Nations. The Court, except on the theoretical 
side, had no knowledge of the Covenant. It would be dangerous to ask it the question. 
because it would be unable to reply with a full knowledge of all the aspects of the question, 

To conclude then : as a matter of pure law - and it was under this aspect that the 
answer would have to be given - the question was one of procedure. The request could 
be made by a majority vote; but the Committee must not shut its eyes to the facts, and 
those facts were such that, in the majority of cases - in view of the effect of the Court's 
opinion upon the free judgment of those exercising a vote - it was prudent to forbear. 
This was what prudence required; though it might happen in certain cases - cases which 
it was impossible to foresee - that necessity might prevail over prudence. . 

To ask the question of the Permanent Court tocday would be dangerous and it might 
also be somewhat embarrassing for the Court. If the Court's reply should happen to be 
displeasing to the Assembly or to the Council, a conflict would be caused between those 
bodies and. the Court. Endeavour must be made to avoid such a conflict, which would 
savour of Irreverence. Great respect was due to the Court. It ought to be set up on a 
lofty pedestal, fo~ it was to be ?~sired that its sentences should have the greatest authority. 
To assume an attitude of oppositiOn to the Court, even where only an" opinion" was involved 
would be dangerous and ought to be avoided. ' 

He would therefore beg the Swiss delegate to consider whether it might not be better 
~o withdraw his proposal ~nd hold it ove_r till some later time.. If the problem seemed to be 
msoluble under present Circumstances, It would be better to introduce an amendment to 
the Covena~t in order. to fix the conditions under which questions could be put to the 
Court; but It .would be better not to meet difficulties half-way. 

A step might. perhaps be_ taken along the path proposed by adding to the resolution 
moved by M. Cassm a suggest~on that th~ Court ~h?uld modify a little the procedure it had 
adopted and the rules by which an advisory opmwn was treated as a judgment. 

M. ITo (Japan) agreed ~ith the view so clearly expounded by M. Scialoja. 
He would refer very. briefly to the ~uestion of substance, with which M. Fromageot 

had already d~al.t; he pomted ou.t. that, If the request for an advisory opinion was to be 
tak~~ by a maJonty vote, that decisiOn would place a State such as his own in an unfortunate 
positiOn. A !lumber of States had not accepted the compulsory jurisdiction of the Court. 
If the Council were to ask the C?urt for advisory _op~ni~ns.' deciding by a majority, such 
States. would find themselves obliged to accept a J unsdictwn to which they had refused 
to subject themselves. 

T~e Swiss proposal contemplated a reque~t for an advisory opinion on the part of the 
Council or of the Assembly. In actual fact, It was hitherto the Council which alone had 
addressed such requests to the. Permanent Court, and, with one possible exception th 
requests had been made unammously. ' ose 

. Similarly, the .Court had in ?ne case had an opportunity to declare itself on the oint 
which was the subject of the SwJss proposal. It had avoided doing so in any general \vay. 



-45-

It had avoided saying that either a majority vote or unanimity was in all cases necessary 
to enable the Council to ask for an advisory opinion. 

In those circumstances, it was better not to be more categorical than either the 
Council or the Court had been. In the second place, the Council and the Assembly were, 
above all, political organs. Would it not be wise to avoid imposing upon them any rigid 
rule? Lastly, though the advisory opinion was in its nature merely an opinion - i.e., an 
optional decision - in actual fact it commanded the respect of everybody .• 

Suppose, then, that the Council or the Assembly should ask the Court to pronounce 
on the question whether a request for an advisory opinion could be submitted by a simple 
majority, and suppose that one or the other of them at some future time, for political reasons, 
were led not to accept that rule, the prestige of the Court would suffer. Moreover, the 
rendering of advisory opinions was not the only purpose for which the Court had been set up. 
He accordingly supported M. Seialoja's proposal. 

Sir Cecil HuRsT (British Empire) enquired whether the Swiss delegate did not wish 
to withdraw his draft resolution. 

· M. BuRCKHARDT (Switzerland) said that, before deciding, he would be glad to hear the 
views of some more of his collea~es. 

Sir Cecil HuRST (British Empire) said it was clear to him, from the speeches both of 
M. Fromageot and of M. Scialoja, that the present question was one which would necessarily 
bring the Committee up against the further question : What was the real nature of the 
" advisory opinion " referred to in Article 14 ? · He could not help wondering whether the 
interpretation given by previous speakers was the only possible interpretation of the 
expression used in the Covenant. . 

He entirely shared the view that the Swiss proposal was inopportune, and he hoped that it 
would be withdrawn; !but he would in any event be glad to offer some reflections on the subject. 

The view that the seeking of an advisory opinion was an act of mere procedure 
was, he believed, founded on analogies drawn from the preliminary process, under the 
French and Italian systems, of preparing a case for final adjudication. But was that opinion 
necessarily correct? While -himself unaware of the origin of the wording used in Article 14, 
he had always regarded the procedure therein contemplated as somewhat similar t• that 
whereby, under a statute of more than a century ago, institutmg the Judicial Committee 
of the Privy Council, the Britis4 Government had power to obtain advisory opinions from 
that organ. The power in question had been but rarely utilised -and then only on points 
arising in the course of Government business, never on a dispute between private parties 
- but the conception of British jurists was certainly that the opinion so obtained was a 
final settlement of the issue. It was, of course, not certain, but it was, he thought, not wholly 
inconceivable, that something similar had been intended by the authors of the Covenant. 
Certainly, the practice of the Council during the past eight years had been much more in 
keeping with his theory than what he would allow himself to style the " Continental view ". 

At all events, the Court itself had now placed its own definite interpretation on the words 
in Article 14: it had assimilated the procedure of the advisory opinion to that of the judicial 
decision. He would ask M. Burckhardt whether the Court was now likely to declare that it 
had proceeded earlier upon a misunderstanding of the Covenant. 

It might be that the Court's practice had not been in accordance with the intentions 
of 1919, but was it any use to expect the Court to say so ? , 

There was no institution of which the prestige was more important than that of the 
Permanent Court of International Justice. It could not be predicted what its answer to 
the present question would be; but he would remind his ·colleagues of the League's practice 
in the past few years. The opinions of the Court, such was the prestige that body had 
acquired, had in all cases been a0€epted without hesitation by the Council. If it were now 
to be definitely laid down that a majority of the Council could seek the Court's opinion, 
it was necessary to consider what the effect of such a rule would be. Was it likely that the 
minority - against whose desires the question had been formulated - would accept that 
solution ? The almost inevitable result of the crystallisation of the doctrine that opinions 
might be asked for by a majority vote would be to divide the Council itself with respect 
to its practice of adopting without question the opinions rendered. Could that be a good 
result from the point of \iew of the Court's prestige ? It would reduce the Court to the level 
of a mere committee of enquiry. 

True, the Committee did not know what the Court would say, but whether it was fully 
realised or not, what had really been happening had been that a " jurisprudence ", a 
practice, had been gradually shaping itself within the Council, a practice which was 
governed by the best interests of the League itself. A short cut was never the best 
method of reaching a perfect result. It would be better to leave it to experience to show what 
would ultimately constitute the best and most useful rule for the League to follow. The
purpose for which the Court existed was to answer legal questions; and the question as 
to what was in the best interests of the future of the League, what was in the best intert>sts 
of the relations between States, was emphatically not a legal question. 

In 1926, during the discussions on the American reservations, the Special Conference 
had deliberately declined to try to take a short cut on that very question, because it had 
felt that the circumstances were inopportune. The Powe1·s participating in that Conference 
had in their reply given their considered opinion to that effect. "'hat had happened in the 
two years that had since elapsed to render the position now in any way di!Jere1!t ? The 
reasons that prevailed in 1926 existed, and continued just as strong, to-day. It nught ewn 
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be. that to do now for no particular reason, what pr~viously it h~~heei~ decided not to do 
would cre~te an ~nfavou;able _impression in t~\ U~~tedt~t~!e~;:por:~:C~nd, unless some 

Those were the consideratiOns that seeme 0 Im ' he trusted that 
entire! new argument should emerge in the fur~her course of the debate, . h" 
M. Bu~ckhardt would be willing to withdraw his _proP_osal rather than fOice some of IS 
colleagues, who doubted its wisdom, to vote agamst It. 

1\i. PoLins (Greece), who was due to speak, preferred, owing to the lateness of the hour, 
to reserve his views till the next meeting. 

EIGHTH MEETING. 

Held on Tuesday, September 18th, 1928, at 4 p.m. 

Chairman: M. SciALOJA (Italy). 

16. Advisory Opinions of the Permanent Court of Intemational Justice: Draft Resolution 
proposed by the Swiss Delegation (continuation). 

M. CASTBERG (Norway) said that the Norwegian delegation had welcomed with great 
satisfaction the proposal made by the Swiss delegation. T~e question was one of. the 
greatest importance both for the Assembly and for the Council of. the Lea~ue of NatiOns. 
He was unable to see what real disadvantages could result from Its adoption. 

If the Council put the question to the Court and the Court gave the opi~io~ that for 
such questions a majority vote was sufficient, this would not prevent the maJonty of t~e 
Coundl from taking into consideration the opinion of the minority. Above all, the Council, 
both before and after the rendering of such an opinion by the Court, would always be 
entitled to take into consideration the fact that one of the parties to a dispute did not desire 
the questions of Jaw to be taken to the Court. 

It might also happen that the Court, in applying the maxim of the Chairman, Omnis 
definitio in jure periculosa, might not find one single rule applicable to all cases, but would 
be of the opinion that in some cases a majority vote would not suffice. On that supposition 
he was still Jess able to perceive how the Court's reply could put in danger the interests of 
any State whatsoever. 

It had also been contended that the prestige of the Court might be liable to suffer, as 
its opinion would perhaps not be accepted by all the States. Everybody was, however, 
agreed that the Court's opinion would have no binding force from the legal point of view. 
A possible disavowal of the Court's opinion would therefore certainly not be fatal to it. 
It seemed more likely that such a disavowal would put in peril the prestige of the Government 
that made it, rather than that of the Court. 

The interesting discussion that had taken place in the Committee on the previous day 
had revealed yet a further very good reason for having the question settled as soon as 
possible. The discussion had shown that in the Council itself, and indeed among the 
representatives of its permanent ..Members, there was a sufficiently serious divergence of 
views on the question whether or not the opinion of the Court could be asked for by a majority. 
What more appropriate authority could there be than -the Court to put an end to that 
difference of opinion within the Council '? . 

M. PoLITIS (Greece) desired to put before the Committee some complementary 
observations. 

It had been asserted, he said, that the distinction between law and fact must be 
observed. In law an advisory opinion was not binding, :and M. Fromageot had justly 
pointed out that it was owing to a rather too complete assimilation ·of the procedure 
followed in advisory matters to that followed in contentious matters that the Court had 
come to invest its advisory opinions with their indirectly binding moral force. 

The existing situation was not in exact accordance with what the authors of the 
Covenant had had in view : which meant that the sense of the Covenant had been somewhat 
altered in practice. It could not, however, have been otherwise, and if anyone could be 
held responsible for it, it was certainly not the Court, but the authors of the Covenant . 
.Indeed, the Court had been inevitably Jed, in its advisory procedure, to establish the same 
guarantees in favour of the interested parties, in the way of opportunities of meetina araument 
with counter-argun:ent, and publicity, ~s in its C?ntentious procedure, for the :er/simple 
reason that, ac_cordmg to the very wordmg of Article 14, advisory opinions might be asked 
for on " any dispute ". . 

Under A~ticle 12,_ if the parties preferred, not the path of arbitration, but that by way 
of t?e Coun_ci!, the dispute was brought before t?e Council ; and the latter might seek an 
advisory opmiOn from the. ~ourt.. The Cour~, Which acted with the utmost circumspection, 
":as unable to fo_rm. an opm10_n ~Itho~t havmg heard the parties; for the opinion it was to 
give would be bmdmg upon It smce, Ill the event of the same question coming once more 
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before it ·by way of litigation, it would be unable to take a different view. What was true 
in the case of questions which, when they came before the Council, were already the subject 
of disputes might equally be applied to a question which was not yet the subject of 
contention but might ultimately become such. 

The Cou~t had therefore been led to establish that procedure, and in consequence, the 
procedure bemg marked by the same interchange of argument and counter-argument and 
the same publicity, the Court's opinion was, in point of fact, equivalent to a judgment : it 

. was binding. • 
That advisory function ought not, he thought, to have been conferred upon a tribunal, 

but rather upon a truly and exclusively advisory organ that would have been able to 
dispense with the formal disputation, and - more important still - the publicity. 

The situation so created could not be remedied by inviting the Court to change its 
procedure. The Court could not do that without injury to its prestige. The only means of 
remedying the disadvantage to which reference had been made would be by means of an 
amendment conferring an advisory jurisdiction on an organ which would be a kind of superior 
college of jurisconsults continually at the Council's disposal. 

Advisory opinions, being in reality no longer such, were accordingly equivalent in the 
eyes of the Council, of public opinion and of the interested parties to a judgment; and the 
requirement of unanimity became therefore a matter of inflexible rule. M. Fromageot had 
explained the reason for this in the most conclusive fashion. The rule of unanimity was 
the safeguard of the parties : without it, there would be imposed upon them, contrary to 
Article 12, an obligation that they had not accepted; thus, in an indirect way, recourse 
would be made obligatory to an organ which, under an advisory form, would reach a judicial 
sentence, i.e., a binding decision. 

The unanimity rule must therefore be applied in the greater number of cases; the 
majority could not be taken as sufficient except on questions of procedure. But the difficulty 
consisted in determining when a question was a question of procedure. 

He would not, like M. Scialoja, go so far as to declare that omnis definilio in jure 
periculosa; he thought it would be possible to proceed by way of enumeration, and considered 
that, in the treatment of a matter which was in the course of evolution, with experience 
increasing every day, it was that empirical method which was the most suitable. • 

Who was qualified to perform the task ? On this point he completely disagreed with 
the Swiss delegation; he thought that the Court was not the right body to undertake it. 
The Chairman had shown why this was so. If the Court were to be asked for an advisory 
opinion there would always be a possibility, whether f.or Members of the League which 
were not in the Council or for those having changed their opinions, to contest the binding 
validity of the solution offered. The discussion that would arise concerning the Court's 
opinion would be a bad thing, for it would tend to lessen the credit of the Court. 

It was, he thought, the Member States of the League of Nations themselves that alone 
were qualified to perform that task, for it involved a simple interpretation of the Covenant 
- an interpretation of Article 14, on the question how the procedure for asking opinions 
was to be regula-ted, and of Article 5, regarding the matters which might be considered as 
questions of procedure. 

·For an interpretation unconnected with any dispute there must be an agreement among 
the contracting parties. An amendment of Article 14 or of Article 5 might thus be effected, 
but, when it was a question of an interpretation or an amendment, only the Members of 
the League of Nations were qualified to act in the matter. 

The study in question ought, he thought, to be made in the first place by the Council, 
or by a Committee formed within it, or else by a special committee of jurists appointed 
to consider to what extent questions of procedure could be defined. If such a study were 
successful, a report could be made to the Assembly, together with a proposal for either an 
official interpretation or an amendment of the Covenant. 

If the study were undertaken and pursued with the thoroughness which the question 
demanded, it would probably be found that it was Article 14 that required to be amended 
in the sense he had suggested, namely, by transferring the ad,·isory function from the 
Court to a special organ. The question as between the unanimous and the majority votes 
would so disappear, for the majority would be sufficient in every case. 

He did not think that the solution of the question should be adjourned sine die. This 
matter had been before the League of Nations ever since its inception and had frequently 
arisen in the Council. Public opinion would be disappointed if its consideration were once 
more postponed to a later date. Something would have to be done - not by asking the 
opinion of the Court, but by constituting a special Committee which would undertake a 
thorough study of the question and make a report on the necessity or otherwise of an 
interpretation of Articles 14 and 5, ·or an amendment of Article 14. 

M. FROMAGEOT (France) had had no intention of criticising the Court. He had merely 
made a statement of fact. Nor did he think he had said anything to suggest that he desired 
to criticise the advisory function given to the Court by the Covenant. 

The CHAIRMAN took formal note of this statement. 

M. RoLIN (Belgium) was very pleased that so vital a problem for the League of Nations 
had been raised by the Swiss proposal. He noted, however, that this question had lost part 
of its importance as arbitration and conciliation conventions developed, which tended to 
abolish the competence of the Council in cases of dispute. Nevertheless, the question whether 
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unanimity or a majority was necessary had been ui.lder .consi?er~tion fo_r a considerable 
time and the uncertainty that existed was a cause ?f dissahsf:'lctwn Ill certa~n quarters. 

A distinction should, he thought, be made. fl~e. q~estwn prese!lt.ed It~elf und~r very 
different aspects according as it concerned the consbtu~wnal or admims~rabve provmce of 
the Council of the League or, on the other hand, the subJect-mat~er of a cl1spute. 

In the former case the arguments that had been heard With reference to the change 
that had occurred in the character of advisory opinions did not seem to have any force. 
Such opinions, h~ thought, rema!ned es~entially what they. h~d beei1• at the outset, namely, 
the replies to a simple consultatiOn decided upon by a maJOrity. 

As regards disputes, two problems arose : Was it unanimity or a majority that was 
necessary ? Were the votes of the parties in disp~te to be included ~ Those two pro~le~s 
were entirely distinct,Jand the arguments that had b~en put forward m favour of unammity 
were relevant, he thought, solely to· the second question. 

As regards the first point, since it was a questio~, .as the .Chairma!l .had. pointe? out, 
of measures of investigation intended to assist the Councilm fo~mmg an opmwn, 1t was d1fficult 
to see why a majority would not suffice. 

Article 5 appeared to be rather limitative. B~t he though.t members of th~ qommittee 
ought to notice that, in A~ticle 15,, :vhere it dealt w1th the functwns.of t~e Council Ill cases. of 
dispute there was a defimte provisiOn to the effect that the Council m1ght, even on ·a pomt 
of substancG make a recommendation voting by a majority. The article specified that a· 
·report was adopted " either unanimously or by a majority vote "; there were therefore not 
two reports one by the majority and the other by the minority, but only one " containing 
a statement of the facts of the dispute and the recommendations that were deemed just and 
proper in regard thereto ". · 

The Council therefore, in dealing with the subject of a dispute, might make recommen
dations on the substance of the matter, voting by a majority; the effect of it might be 
extremely limited, but it was quite constitutional. . 

How could the Council be unable, in consulting the Court, to do what it had power to do 
in dealing with the substance of the case ? It was inconceivable that a member of the Council 
not 81 party to the dispute should be entitled to oppose the desire of the majority of his 
colleagues to consult the Court on a point of law arising in connection with a dispute. 

The situation of the disputant parties was altogether otherwise. 
It had been observed that the procedure for advisory opinions had been very closely 

moulded on that for judgments. This was bound to be so. The Committee of Jurists, in 
drawing up the Statute of the Court, had at first proposed an identical procedure for advisory 
opinions and judgments. It had later been decided that the Court itself should settle its 
own regulations. The Court had not taken long to perceive that it would be unjust, in view of 
its own composition, as well as that of the Council, if, in a question which, even though raised 
by way of advisory opinion, was of direct interest to a State represented neither on the Council 
nor the Court, the Court were able to deliberate without giving such a State the same 
guarantees as it would have had had one of its nationals been a judge of the Court, or if it had 
been able to state its views. 

A State would be in a very unfortunate position if the Council, without that State being 
represented thereon, sent to the Court a request for an opinion and if its opponent in the 
dispute had a judge sitting on the Court while the State was itself excluded. 

Assimilation, therefore, was necessary. The Court had then naturally come to the 
conclusion that since, from the point of view of procedure, opinions were assimilated to 
decisions, and ~ince the Court's jurisdiction was obligatory only for States which had accepted 
it, and since m some cases the question raised by way of an advisory opinion might 
necessarily constitute a decision on the substance of a case, it would b~:: impossible to impose 
that jurisdiction in a roundabout way upon a State which had not assented to it. In other 
words, it .was !mpossible that a third S~ate which had not secured the signature of another State 
to an arbitration agreement, or to Article 36 of the Statute of the Court should obtain by the 
indirect way of the Council an opinion that would constitute a decision on the point of substance. 

The Court had accordingly stated, in its opinion on Eastern Karelia, that, where an 
interested State had not accepted its compulsory jurisdiction and where in the second place, 
the question touched the substance of the dispute, it would be inadmis~ible for the Council, 
without that State's consent, to ask the Court for an advisory opinion. 

He summ~ri~ed his point of view by statin~[ that the request for advisory opinions only 
required a maJonty vote, but that, if such an opinion was capable of prejudging the main 
issue, the votes of. the States parties to the dispute would have to be included in that majority 
- at ~II ev~nts, If those States had not accepted the compulsory jurisdiction of the Court. 
The discussiOn, however, had shown that agreement did not exist on that interpretation . 

. To arrive at agre~ment sev~ral alternati~e solutions were possible. A first one was the 
Swiss proposal, accordmg t~ W~Ich the .Coun~Il would ask the opinion of the Court. But the 
Assembly had no power to give mstru.cbons eit~er directly or indirectly to the Council. There· 
was, howe':er, a ne~t:vay ofsurmountmgthat~b!ficulty: the Assembly itself had also the right lo 
ask for advisory opmwns under the same conditiOns as the Council ; it could therefore consult the 
Court on the procedure it had followed in this matter,andsuch a method would be quite regular. 

A third solution was to be found in ~he proposal of M. Politis, namely, that the Council 
should be asked to arrange for an enquiry mto the matter. Another suaaestion had been 
made to the effect that the Assembly itself should institute an enquiry. Fin~lly, the cautious 
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suggestion had been· made that it might be better to refrain from forming any opinion Lhis 
year and to adjourn the matter, if necessary, for twelve months. 

He could accept any one of these solutions : the only one to which he coulrl not agree 
would be to adjourn the matter sine die or for ten years. In that regard he was only expressing 
his personal opinion, for he had not been able to consult the head of his delegation. 

He recognised that when the Council had abstained, in the presence of a particular 
dispute, from passing judgment upon a question of principle and of competenc~. its attitude 
might have been due to political wisdom or a desire to maintain perfect objectivity. 

He realised that it was a good thing that the Council and, still more so, the Assembly 
should walk circumspectly, and, though having power to decide by a majority, shoula only 
very rarely be satisfied to do so, seeking rather, as often as possible, to reach unanimity 
or so large a majority as to give it the certainty that it was not making a mistake. 

No one questioned the vital necessity of preserving that spirit of unanimity on which the 
political influence of the Council depended, but no one could suppose that it was useful to 
maintain uncertainty on a point of law. The prudence which the Council should continue 
to exercise would not retain its value in the eyes of the public if the latter saw that it left 
uncertainty on the· question of the Council's legal capacity to act. The indefinite continuance 
of doubt on that point could be of no advantage. 

He went on to recall that, even at the time of the Conference of the Signatories to the 
Statute of the Permanent Court of International Justice regarding the American reservations, 
he himself had suggested that the Court should be consulted on the conditions under which its 
advisory opinion might be sought. The United States Senate had proceeded upon the idea 
that unanimity was necessary in all cases. The reply had at that time been made : "We do 
not know whether unanimity or a majority is required. What we are able to tell you is that 
our state of uncertainty will be shared with you, and as it comes to be cleared up, you will have 
the advantage of that clarification ". 

That reply had not served to bring the United States into the Court. Could it be 
essential to the success of any further attempt that that fundamental uncertainty should be 
maintained ? 

Speaking from the point of view of the League of Nations, 1\1. Rolin saw in the piCsent 
situation an element of weakness. Doubtless, as regards differences that were not particularly 
acute, the Council had been able hitherto to exert its influence by postponing solutions, 
without compromising itself unduly. But it was conceivable that the Council's role would 
become a matter of vital importance in some tragic situation involving peril to the peace of 
Europe or of the world, should some one of the belligerents, or some State, raise at the Council 
table some legal point and the Council not be able to turn for an opinion to the Court which was 
the only organ possessing real moral authority in the eyes of the world. Those whose prudence 
had led them to ask that the existing situation should be maintained would in such case have 
incurred a certain measure of responsibility. 

M. DJUVAil.A (Roumania) wished in the first place, in view of the speeches which the 
Committee had heard from highly competent perso'nages, to apologise for offering a few 
remarks regarding the difficulties in the way of an adoption of the resolution proposed by the 
Swiss delegation as formulated. 

\Vhile admitting certain doubts as to the expediency -· at a time when some very 
difficult questions were pending before the Councii -of the Swiss proposal (doubts to which 
M. Burckhardt had himself referred), he nevertheless desired to pay a most sincere tribute to 
the spirit by which it had been dictated. 

It was a manifestation, indeed, of those generous hopes for a partial transformation of the 
Leaf!ue of Nations, simplifying its machinery, and allowing, in the taking of decisions, for the 
substitution of a majority for that unanimity which it was too often difficult to obtain. The 
tendency he referred to was a direct outcome of a movement on the part of a section of public 
opinion asking for a change in the conception which the States held of their sovereignty. 

The League of Nations was founded on a contractual basis, and its main principles were 
those of the equality of States and universality. In those conditions the decisions it required 
to take could only be taken with the consent of all its Members without exception. 
Regrettable as the fact might perhaps be, the League was not a super-State. 

He would admit that, both personally and as a representative of a small State, he was sorry 
that the League had not been organised in such a way that it could not, by the procedure of 
its resolutions and by the real sanctions they would carry, already effectively occupy the place 
it must be expected to attain. It was doubtful if the moment had yet come for taking 
that great stride towards what was nevertheless a highly desirable progress. 

He then proceeded to touch upon various points of fact and of law. 
As regards the facts, M. Scialoja, with the wide experience he had of the action of the 

League of Nations and its future possibilities, had already shown with what difficulties the 
adoption of the Swiss resolution was at the moment confronted. 

It might be of interest to observe that the Permanent Court of International Justice had 
hitherto in all cases dealt with concrete points of law, and that what it was now being proposed 
to ask of it would be an opinion of an entirely general character. It might be asserted that, 
in the majority of modern systems of law, the duty of the magistrate was, in principle, 
concerned with the concrete, and that he was bound to avoid getting opinions in the abstract. 
This reflection received added weight from the fact that what was to be asked of the 
Permanent Court was an interpretation of the Covenant of the League of Nations. 

4. 
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It might perhaps be well to recall th~t. when the Covenant ~vas .being ?rafted, the French 
delegation, represented by M. Larnaude, Dean of the Faculty of I:a": m. P~ns, had. proposed th~ 
insertion of a clause conferring on the Permanent Cour~ JUrisdictw~ to mter.pret th 
Covenant; that proposal, resisted by Lord Robert Cecil, representmg England, and 
M. Orlando, representing Italy, had been defeated. 

At any rate, when the precedents were considered, and .when it was seen that the C.ourt 
had never pronounced an opinion in the abst~ac.t, :;n~ agam, ~h~n. the .generally admitted 
principle was taken into account whereby the JUrisdiction of a JUdiCial tnbun3:I wa~ confined 
to the settlement of concrete cases exclusively, it might be asked whether, m ~pite of the 
somewhat vague language of the last paragraph of Article 14 of the Cov:enant, It would be 
wise to fly in the face of those principles, confirmed as they were by expenence. 

He would moreover add that unless he were mistaken, the Council had, whenever a 
decision to ask the Court for an opinion was involved, in all ~~ses dec~ded b~ unanimity. 
That was undoubtedly very significant evidence of the Councils expenence hitherto. He 
thought that the only contrary case had occurred in connectio.n with the ~eci~ion concerni?g 
the question between Iraq and Turkey; but that had to do With the apphcatwn of a special 
document, namely, the Treaty of Lausanne. 

It was idle to insist further on the difficult situation in which the Council would be put if 
it should decide not to comply with an advisory opinion of the Court, a situation which would 
strengthen the idea that that kind of opinion constituted in fact a decision. The Court itself 
appeared to have expressed this when deal.ing with .Eastern Karel~a: It h3;d declared that" to 
reply to the question would be substan~Ially eq'!-Ival~nt to decidmg a .dispute qetw~en the 
parties ". Could it be suggested that a dispute might m that way be decided even agamst the 
dissent of one of the parties to be judged ? A State that refused to tak~ a quest~on to. the 
Court could not be bound either legally or morally by the reply that the tnbunal might give; 
and if that State were a Member of the Council, the situation would be extremely difficult 
The authority of the Court's opinions must therefore be reinforced, in accordance with a! 
past practice, by basing the requests for those opinions upon a unanimous vote . 

.On the other hand, aqd lastly, it might be asked whether the fact of asking the Court 
to express an opinion regarding the competence of the Council and of the Assembly would not 
be to deprive those organs of the power which they possessed. · 

He desired, next, to pass to a few purely legal considerations. 
Article 5, paragraph 1, of the Covenant, in laying down that the decisions of the Assembly 

and of the Council were to be taken by unanimity, was in reality based, as M. Fromageot 
with his wonted authority had shown, upon one of the fundamental pillars on which the 
entire structure of the League, as set up by the Covenant, was supported. It had, in fact, 
never been admitted that the League of Nations could be anything resembling a super
State, and the principle had thus been sanctioned that its decisions must be taken with the 
consent of all its Members. 

Article 5, nevertheless, contained reference to certain exceptions and an express indication 
of certain others. . 

The first question to ask, and to which he did not think a jurist could offer more than one 
reply, was in what manner those exceptions must be interpreted. Ought it to be done in a 
restrictive sense, or in an extensive sense ? If the Cominittee would seriously consider the 
fundamental principles of the Covenant as he had just stated them, and if it would also recall 
the generally admitted principle that, in such cases, exceptions must always be interpreted 
in a restrictive manner, he thought it was plain that the second alternative must be accepted. 
It was in the light of that rule of strict interpretation that Article 14, and especially Article 5, 
of the Covenant should be read. 

Article 5 provided that " all matters of procedure at meetings of the Council or the 
Assembly " might be decided by a majority vote. · 

He wondered in the first place whether, in view of that wording, the reference there could 
be to questions of procedure other than those arising in connection with the action of the 
Council or the Assembly; whether, in fact, the application of that provision could be extended 
to ques~ions of procedure that arose in connection with the action of other organs of the League 
of Natwns, such as the Permanent Court. It might be that some authoritative writers 
co~idered tha~ the Permanent Court of Justice was not even an organ of the League of 
Natwns. It might be supposed that that opinion, if expressed in an absolute form, was an 
over-stateme.nt. Anyhow, the Court was another organ- an organ other than the Assembly 
?r the Cou~cii, a?d, conseq'!-ently, to ask it for an opinion was not an act of procedure arising 
m connectwn With the action of the Assembly or the Council. This seemed to him to be 
the meaning of the article . 

. Para~raph 2 of ~rticle 5 went on as follows : " including the appointment of Committees · 
to mvestigate particular matters ". The text said then : " Committees ". Could the 
Permanent Court be regarded as a Committee except on an extremely extensive interpretation 
of the text ? . The Covenant itself, in Article 14, referred to the Permanent Court by name and 
as a b~dy distinct fr~m the ~ssembly or the Council, and consequently also distinct from their 
Committees of Enqmry, which could only be regarded as outgrowths, as it were, of those bodies. 

The text made an exception for acts of procedure. But what after all was an act of 
proce?ure ?. The d~fi?ition w~s v.e~y difficult to give. The idea might, howe~er, be invoked 
that, 111 takmg a declSlon by a JUdicial act upon the rights and obligations of one or of several 
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parties, it was no longer an act of procedure, and the prior statement of the question whether 
a given act was an act of procedure could not itself be considered as an act of procedure and 
must accordingly be decided by unanimity. 

Furthermore, in most modern systems of law, the distinction was commonly made between 
those decisions which more or less prepared or prejudged the question of substance and those 
which prejudged nothing. In as far as a decision prejudged, in however slipht a measure, 
the substance of a question, it could not be concerned with a simple act of procedure. 

In order to appreciate the very important question of law raised by the Swiss proposal, 
it was thus necessary to make a full legal analysis of the act by which the Council decided to 
ask an opinion from the Court. 

It was first to be observed that the Court, under 1ts very constitution, was without power 
to judge any but the legal aspects of a question, whereas the Council had both the right and 
the duty to pronounce from the nolitical point of view, which would normally embrace 
incidentally the legal point of view. The first step for the Council, therefore, when it was 
deciding to approach the Court for an opinion, was a decision whereby it would separate 
the political and legal sides of a question, for it was plain that it could only submit to the 
Court the legal side. That involved, it might be supposed, a true decision, which, as 
experience abundantly showed, might affect the rights or obligations of the parties. 

On the other hand, the Permanent Court, in giving its opinion on a question the legal 
aspect of which the Council had isolated, was pronouncing on a point of law, pronouncing, 
consequently, a decision. This, therefore, was why it appeared to be the constant tendency 
of the Court to consider its opinions as decisions. As it had itself declared, it would, in that 
indirect manner, decide legal disputes. Plainly, such an advisory opinion could not bind the 
Council in a purely legal and absolute sense; the Council must, in fact, cover in its decision not 
merely the legal side of the case settled in that way by the Court, but also that far wider point 
of view which represented the political aspect. But it did not appear to him possible for the 
Council to decide that, from a purely legal point of view, the Court had judged amiss. It 
might decide, quite simply, that, notwithstanding the legal solution given by the Court 
on one aspect of the case, the political situation dictated a different solution. It was very 
difficult to assert that the Council could, from a purely legal point of view, declare bttd the 
solution given by the Court. It was in that sense that the opinion given by the Court was 
final; it was a " decision " I And yet, after all, it remained an advisory opinion, for it did 
not operate to bind the Council's decision, that being of a political character. 

This detailed analysis of the act whereby the Council invited an opinion of the Permanent 
Court might, if necessary, be used to throw light upon the problem as a whole. 

Before any other consideration, however, there was a further decisive question that arose. 
In the Swiss proposal it was asked that the Court should be invited to interpret the Covenant, 
but was an interpretation of the Covenant an act of procedure ? It certainly involved 
deciding a great many conventional rights and obligations. It represented an infinitely 
more solemn step than a simple act of procedure; it might even be looked upon as an 
amendment of the Covenant, as an article or a paragraph added thereto. Moreover, in actual 
fact, the Covenant had hitherto always been interpreted, not by the Court, but by the 
Assembly voting unanimously as the result of suitable investigations conducted by Commit
tees appointed by the Council for that very purpose. He therefore thought it very difficult 
to admit that an interpretation or a request for an interpretation of the ,Covenant should 
be regarded as an act of procedure. 

Those were some of the reasons for which he would conclude by declaring that it would be 
difficult to maintain the Swiss proposal in the form in which it had been submitted. 

M. LIMBURG (Netherlands) considered that, if a vote were taken, the majority of the 
Committee would decide at the moment against the proposal of the Swiss delegation; 
nevertheless, the Committee should be grateful to it for having brought so important a 
question before the Assembly. 

No doubt the Swiss delegation could not have expected to encounter so many and such 
great difficulties. It might have supposed that, taking into account the degree to which the 
League of Nations had developed, the proposal would have been adopted unanimously and 
with very little discussion. It might have thought that, the question being that of an 
interpretation of the Covenant, the highest existing legal organ, namely, the Permanent Court 
of International Justice, was exactly fitted to give an opinion. It might also be that the 
Swiss delegation had remembered the words used a year ago in the Council itself by 
Dr. Stresemann and M. Scialoja. (He then read two extracts from the.l\Iinutes of the forty
ninth session of the Council.) 

His idea in reading those passages had not been to suggest any criticism, but to show that 
in the discussions in the Council it was, if he might so put it, the purely legal question which 
alone had been considered. That under-side which existed in so many !ega! questioris had not 
been brought out. The discussion had not gone into detail. There were, however, real 
difficulties, and to vote immediately on the Swiss proposal as it stood would not be a good 
thing either for the League ot Nations or the Court itself. 

The preceding speakers had revealed all the facets of that legal diamond. He desired to 
be allowed to add a few remarks to what they had said. 

M. Fromageot had said -and other speakers had endorsed his view - that it would 
n0ver be possible for parties which were in dispute and which were unwilling to come before 
the Court, to be bound by the Court's opinion given as an advisory opinion. He was not 
impressed by that argument. Parties which were not Members of the League of Nations were, 
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M Rorn had pointed out- and the Court itself in the Eastern Karelia case----;-in a separate 
a!te 'or 

1
for they were not bound; but Members of the League of Nations which brought a 

~isp~t/before the Council had signed the Cov~n!lnt and knew the~efore to what they .were 
exposing themselves, for Article 14 made provlSlon for the Council to ask for an advisory 
opinion on'' anv dispute ". . > 

In the second place, the advisory opimon, u!lder the Covenan~ and trom a purely legal 
point of view, was binding neither on the Council nor on t~e.parhes .. It was tr~e that up 
to the present the Council had always conformed to such opmwns, but It would b" perfectly 
possible for it to do otherwise. . . . . 

In the third place, when it was stated that ,the I?a~hes wh1c~ d1d not Wish to come before 
the Court were none the less bound by the Courts opm10n, one thi_ng was forgotte.n : before the 
question went to the Court it had already been b~fore the Council and many p~mts had been 
cleared up. The shadows had disappeared and It was only on a few final pomU: of a !~gal 
character that the Court's opinion was sought. It was not, therefore, the Court which decided 
the whole affair. The Council and the parties had, so to speak, prepared for the Court the 
legal points which required elucidation. 

It had also been stated - though after M. Fromageot's interjection the wo~d 
" criticism " would not be in place - that the Court's ·procedure was much the same m 
non-contentious and in contentious matters. 

Like M. Politis he considered that the Court could not act otherwise. In order to be 
fullv documented it must receive information from both parties. If It asked the Council 
for that information the Council would have to hear the parties - even if it had already 
asked the opinion ~f the Court - and would thus become overburdened with work. 
Moreover the Court would have to give its opinion with no information other than that 
which it ~ould obtain from the documents it had received from the Council, and, as everyone 
who had pleaded before the Court on a question of an advisory opinion knew, the Court 
had on several occasions, even after the oral debate, called for further documents from the 
parties. It did not seem possible, therefore, for the Court to act otherwise. 

M. Politis had said that it might be desirable to amend the Covenant and to set up 
a sp-:!cial committee of jurists. To adopt such a solution, after eight years of experience 
of advisory opinions from the Court, seemed to be an unsatisfactory method of settling 
the matter. The committee in question would have to be composed of competent jurists. 
Would it not be regarded, nevertheless, as a committee of secondary rank ? Apart from 
this consideration, might it not be supposed that after two or three years the same difficulties 
would recur, since, the opinions being given by very eminent jurists, the Council would 
generally follow them ? 

Much had been said on the question whether or not the matter was one of procedure. 
Here, again, M. Politis had drawn a distinction between an advisory opinion al'ked of the 
Court on a question of procedure and one asked on a question bearing upon a point 
of substance. Among those opinions which had hitherto been asked for, there was hardly 
one, he thought, which concerned a question of procedure. Almost all of them, or even all, 
related to a question of law, which in its turn concerned the substance of the dispute. 

The Chairman of the Committee had put the question under discussion as follows : 
Was the request for an advisory opinion a matter of procedure or did it affect the substance 
of the question? For his part, he,~· Limburg, while deferring to the authority of M. Scialoja, 
would not have put the problem m that form. He would rather ask how the Covenant 
should be interpreted on that point. 

Sir Cecil Hurst had said he wished the Committee to know that the Anglo-Saxon 
mentality would interpret Article 14 in the same way as a request for an opinion from the 
Privy Council was interpreted in England. He had added that his reason for mcntionina the· 
fact was that the Continental mind might prefer a different interpretation. M. Limburg 
would r~ply to that st~tement that even t~e Contine.ntal jurists, wh?se mentality was more 
or less Impregnated With Roman Law, might perceive arguments m favour of unanimity 
in connection with that point of interpretation . 

. . It was in Artie!~ 14 that the Coven!lnt spoke of requests to the Court for an advisory 
opm10n. It was Article 15 that dealt With the procedure in the Council for the settlement 
of disputes. 

~t was possible th~t. .in the latter ~ase .only a scientific question or a possible dispute 
was mvolv~d. If unarurruty wer.e reqmred m that case, although it was not a question of 
procedure, It wo.uld be str~n~e to mterpre~ Article 14 in such a way that sometimes a majority 
vote, and sometm~es unam~1ty, was reqmred. However that might be, it was, he thought, 
necessary to consider the nght to ask for an advisory opinion from the Court as beina sui 
generis, which was not a question of procedure. "' 

He did not think the moment was opportune for a vote on the Swiss proposal in its 
present form. It would, on the other hand, be very regrettable if the discussions led to no 
results. He recalled how M. Rolin had asked what solution the Committee proposed had 
asked it do something. ' 

He did not wish to propose a different wording, but he thought that now all the facets 
of the diamond had been studied -and M. Rolin had even added one, the majority including 
the votes of the disputing parties- the Swiss delegation might be able to amend its proposal 
and invi~e the Council or the Assembly to study the problem as a whole. In that way it 
was possible to contemplate a thorough consideration of the highly important questions 
that had been discussed during the past two days. 



M. BuRCKHARDT (Switzerland) admitted that, after the speeches he had heard, it 
would be difficult to obtain complete agreement on the question whether unanimity or a 
simple majority was necessary, and in which cases unanimity was necessary and in which 
the majority would suffice. But he did not propose to yield to the temptation to present 
further arguments. He would confine himself to putting before the Committee a modified 
proposal which, he hoped, might be adopted at least by a large majority of his colleagues. 

It had been said that the Swiss proposal was inopportune, and that the {;ourt should 
not be asked for an opinion because that opinion might lead to a position from which it 
would be difficult to extricate themselves. 

On the question of expediency he was aware that, if the Council took that view and 
deemed it inopportune to consult the Court, it was the duty of the Committee to take 
account, so far as possible, of that objection. Everybody knew what a difficult task the 
Council had to perform and nobody would dream of interfering with its functions or creating 
new difficulties for it. Such a result had been far from the intention of the Swiss delegation. 
It simply desired to clarify a question that seemed to it to call for an answer. 

The Swiss delegation also desired to take account of the second objection that had been 
raised, to the effect that the Court was not the proper organ to reply to the question that 
had been put. He would be satisfied if the Council would have the question examined in 
any way it thought fit, provided only that its solution was not too long delayed and that 
it was not adjourned from year to year, from generation to generation. 

He concluded -by reading the amended Swiss proposal in the following terms : 

" The Assembly, 
" Beng convinced of the necessity for putting an end to the prevailing uncertainty 

as to the conditions for voting on requests for advisory opinions addressed by the 
Council or the Assembly to the Permanent Court of International Justice, 

" Recommends the Council to submit to study, as soon as circumstances, permit 
the question whether the Council or the Assembly has power, by a simple majority, 
to ask for an advisory opinion in the sense of Article 14 of the Covenant of the League 
of Nations. " 

• 
That new wording took account of the Council's feelings on the question of expediency, 

as also of the objections that had been raised in regard to the method of investigation. 
He .added that the Committee would understand that the situation of States not 

represented on the Council was a little different from that of the States which were represented 
there, and it was important for them, in a question of that kind, to have a clear law on 
which, if necessary, they might be able to reply. On the other hand, it could only be for the 
advantage of the Council to be able to say : "That is the Jaw, those are the rules under 
which we shall take the advice of the Court ". 

M. FRASHERI (Albania) approved the motives which had led the Swiss delegation in 
the present situation to come to the assistance of the small nations by putting forward a 
proposal expressing the need for an interpretation of Article 14 and Article 5, paragraph 2, 
of the Covenant, by means of a preliminary request for an advisory opinion from the Court. 

In internal law, when the interpretation of a text was in question, the authorities 
having power under constitutional law to render such an interpretation were bound, on 
pain of being guilty of a denial of justice, not to refuse such an interpretation. The Assembly 
was in the same position, and to ask the Swiss delegation therefore, for reasons of expediency, 
to withdraw its proposal would amount to encouraging a denial of justice. It would be 
the same if the proposal were adjourned for five or ten years. 

He thought that, in the interests of all the 1\Iembers of the League, it would be well, 
at any rate, to begin to seek a solution for the question raised, failing which the very 
existence of the League might be put in peril. The beginnings of a solution, he continued, 
would consist in the adoption of part of the proposal of 1\I. Politis referring to paragraph 2 
of Article 5 of the Covenant. Moreover, it was possible to point to several cases which 
were unquestionably cases of procedure. 

In those circumstances, he thought that the Council should be asked to set up a 
committee of jurists to consider what concrete cases were matters of procedure. It would 
not, of course, be a radical solution, but it would, at any rate, be a beginning in that direction. 

M. BuRCKHARDT (Switzerland) observed that M. Frasheri's proposal was not 
inconsistent with his own, except that it referred specifically to a committee of jurists. 
The Swiss delegation was proposing to lea:re a wide_r liberty to the C~mncil and 1\I. Frasheri 
would, he thought, be able to support It. 

M. FRASHERI (Albania) acquiesced. 
Sir Cecil HuRST (British Empire) did not feel in a position to pronounce upon a text 

which had not yet been distributed, and asked that the discussion should be postponed 
until the next meeting. He added that, in so important a matter, he felt it would be proper 
to seek the opinion of the head of his delegation. 

M. FROMAGEOT (France), for the sam~ reasons, also asked for an adjournment. 
M. FRASHERI (Albania) suggested that 1\I. Burckhardt, 1\I. Politis and he should haw 

a small meeting to put the proposal into final form. 
(The continuation of the discussion was adjoumed until the ne.rt meeting.) 
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NINTH MEETING 
Held on Thursday, September 20th, 1928, at 5.30 p.m. 

Chairman: M. ScrALOJA (Italy). 

17. Advisory Opinions of the Permane.nt Court. of I~ternational Justice : Draft Resolution 
proposed by the Swiss DelegatiOn (contmuatwn). 

M. BuRCKHARDT (Switzerland) informe? the Committee that, in o~der to tak~ into 
account certain objections that had been raised, he had made the f_oll~wmg cha~ge m the 
text submitted during the meeting of Sep~e~ber ~S~h: ~he begmmng of pai~g_raph 1 
now read : " Noting the divergences of opmwn existing m regard to the conditiOns of 
voting ... ". . . 

That change did not touch the substance of the question, and he hoped It would secure 
the unanimous acceptance of the Committee. 

Sir Cecil HuRST (British Empire) recalled that !Ie had been one of those who had rai~ed 
the strongest opposition to the text original~y subm1t~ed. He de~lared that the new '~ordmg 
gave him complete satisfaction and that h1s delegatiOn was qmte ready to accept 1t. He 
thanked M. Burckhardt for having agreed to a change. 

M. ERICH (Finland) said he entirely appreciated the idea upon which the Swiss proposal 
was based an idea which answered in a special way to the interest which the States, and 
particulariy the small States, had in knowing which way !hey we.re to _look in a matter 
involving the application ~f the Covenan~.. It was also m keepmg. WI_th conte~_porary 
movements in favour of fixmg and determmmg the content of the pnncipal provisions of 
the Covenant. 

J:hose who had followed the activities of the League of Nations would recognise that 
the present proposal did, in fact, affect a question which, so far from being essentially 
theoretical, was of great practical importance. Those who had taken part in the Conference 
in 1926 had been greatly struck by the difficulty in which the Conference had been put by 
the fifth reservation of the United States of America. Indeed, it was at that time that the 
idea had been mooted of leaving it to the Court to give an authoritative interpretation on 
-that important question, which had always been a source of some degree of uneasiness 
from a political point of view. 

Taking the Covenant as it stood, it might be aflirmed that its intention had been to 
entrust the Court with the duty of assisting the Council and the Assembly, so far as might 
be necessary, by means of its legal wisdom and perfect impartiality - though without 
thereby weakening the responsibility which belonged to those bodies and of which they 
could not divest themselves. It seemed Yery evident that, according to Article 14, an advisory 
opinion was and remained an advisory opinion, as was implied in the very idea embodied 
in that instrument. 

On this point M. Erich entirely associated himself with the view expressed by 
M. Scialoja as to the nature of the Court's opinions from an uncompromisingly legalistic 
point of view. 

The Statute of the Court clearly adopted this theory. The fact -which was a matter 
of positive law - that, according to the Statute, only in contentious cases was there a 
national judge, had already been quoted in this discussion in proof of the difference between 
decisions and opinions. It was only the amendment to Article 71 of the Rules of Procedure, 
dat~d September 7th, 1927, which had introduced the contrary principle, namely, that 
Article ~1 of th~ Statute 'Yould be applicable when the Court was asked for an opinion on 
a questiOn relatmg to a dispute, which had actually arisen between two or several States 
or Members of the League of Nations. 
. . Ot?er argument_s _could also be ad~uced along similar lines. Nowhere was there any 
md1cation that an opm1_on had !he authon~y of a res judicata; although the advisory procedure 
was often concerned With the mterpretatwn of a multilateral convention it did not involve 
any inter':ention; the serving of notices, the communications, etc., provid,ed for in Article 73 
of the rev1sed Rules. of. Procedure ~f the Court did not represent an intervention or produce 
the effects _charactensbc of one. Fmally, nobody would dream of applying to an opinion the 
rule of Article 13, .ra:agraph 4, of _the Covenant, with respect to the execution of an award. 
. It was very sigm~ca?t to notice that, in 1924, when the Protocol was being drawn up, 
It was stated, znier alta, m the famous report submitted by M. Politis and adopted by the 
Assembly: 

" Nevertheles~, cons!de:ation had been given to the possibility that the arbitrators 
need not _necess.anly be Junsts. It has therefore been decided that, when called upon 
to deal :"lth pomts of Ia~, they s~all, if o!le. of the parties so desires, request, through 
the medmm of the Council, the advisory opmwn of the Permanent Court of International 
Ju~t!ce, which must, _in sue~ a case, meet with the utmost possible despatch. The 
opm~on of the Court IS obtau~ed f~r t~e assistance of the arbitrators; it is not legally 
~mdmg upon them~ al.though Its scientific authority must, in all cases, exercise a strong 
mfluence upon their Judgment. " 
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· When, in commenting upon and interpreting Article 4 of the Pro loco!, this opinion on 
the nature and effects of advisory opinions had been expressed, this article had not been 
regarded as in any sense an innovation, but, on the contrary, as an application of the Covenant, 
a conclusion to be drawn from its general principles. 

If, in 1924, it had been considered that the opinion of the Court would not be legally 
binding upon the arbitrators, who themselves were called upon to render a binding award, 
it seemed a little difficult to prove the binding force of an opinion supplied t8 the Council 
or the Assembly, neither of which was a judicial authority. 

There was on this point, in the first place, the difficulty that by the general rule neither 
the Council nor the Assembly imposed its will upon the parties, although a unanimous 
recommendation of the Council or a resolution taken by the Assembly in the conditions set 
out in Article 15, -paragraph 10, was calculated to fetter the freedom of action of the parties. 
If this were so, how could it be supposed to be otherwise where the recommendation was 
based upon an opinion of the Court? The fact that an opinion was given during the 
proceedings before the Council could not affect the character of the Council's resolution. A 
party was able either to comply or not to comply with it, and that freedom applied to the 
whole resolution, including the opinion of the Court, often inseparable from the resolution 
as a whole. 
· Moreover, great as was the value of an opinion of the Court, highly as it was esteemed 
by the organ that had asked for it, necessary as it was that its authority should be fully 
acknowledged- it was necessary to contemplate cases in which considerations of expediency 
would decide either organ, the Council or the Assembly, not to follow entirely the opinion; 
such an attitude on the part of the Council or the Assembly was quite compatible with the 
great respect due to the Court; it was explained by the different functions which those 
various organs performed. Again, if a friendly settlement were contemplated between the 
parties in accordance with Article 15, paragraph 3, on some other basis than that which 
the Court's opinion indicated, the Council would undoubtedly be justified in contributing 
to such a settlement, as was contemplated in paragraph 3. 

Consideration of what might be described as the fundamental nature of the advisory 
opinion brought to light another point that must not be forgotten. An opinion. like 
a decision of the Court, might have been adopted by a very small majority of the judges, or 
even it might have been settled by the President's casting vote. In the case of a decision, 
there was no alternative but to submit to it. In the case, however, of an advisory opinion 
where half or nearly half the judges had expressed a view differing from that of the majority, 
it would hardly be possible to question the right of a Member of the Council or the Assembly 
to declare in all sincerity that it was not the conclusions of the majority but those rather 
of the minority that seemed to it decisive. Notwithstanding the very greatest respect for 
the authority of the Court, such a decision was the simple consequence of the responsibility 
resting upon the organ whose duty it was to take the pertinent decision. 

Further, suppose that, in a special question, two parties had conferred on the Council 
the exceP,tional task of settling a dispute by a binding and final decision. Unanimity in the 
Council was necessary, as Opinion XII of the Court had affirmed. If the Council invited 
the opinion of the Court and that opinion were to be recognised ipso jure as binding, it was. 
then in reality not the unanimous Council, hut a majority, perhaps a very slight majority, 
of the Court that took the decision. 

In practice, the Council, on receipt of the Court's opinion, had not regarded itself as 
bound immediately and ipso jure by that opinion, but had, on the contrary, considered 
itself free either to accept or to reject it; this attitude was entirely in conformity with the 
nature of an advisory opinion. 

Such, in M. Erich's opinion, were the conclusions to be drawn in regard to the character 
of the opinions, both from the texts and procedure taken into consideration and from the 
Council's practice. 

True, they must be grateful to the Court for having from the first based its advisory 
opinions upon enquiries of a most thorough and conscientious character. It was natural 
that the Court should insist that an opinion it had given should not remain a dead letter. 
It was equally natural that the organ which had sought the opinion of the Court should 
duly take account of its authority and ascribe the very greatest value to the opinion of 
the judges. Finally, it was both natural and desirable that, in the ordinary course, the 
Council (or the Assembly) should adhere to the Court's authority. But neither from the 
theoretical nor from the practical point of view could these considerations be exclusive as 
regards the procedure to be followed in the Council or in the Assembly, and as regards the 
ultimate consequences of the opinion. M. Erich did not, for his part, believe that these 
.considerations could prejudice the authority of the Court; if, however, they could really do 
so, the question might be considered, when the Statute was ultimately re-examined, whether 
it would be a good thing to restrict the liberty given by the Covenant to the Assembly and 
the Council to ask for advisory opinions. 

If it were desirable therefore that the Council and the Assembly should not be bound by 
an advisory opinion in the same way as they were by a decision, it should, it seemed, be 
concluded that an opinion might be sought without the consent of the parties. If, for instance, 
a Member of the League of Nations particularly interested in the case, and consequently 
invited to sit on the Council, was not disposed to avail itself of that opportunity, it could 
not, for that reason, question the Council's competence to ask for the Court's opinion 
on a doubtful point. 
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Similarly the Council, having invited, under Article 17, a non-Member State to subm!t 
to the obligations incumbent upon ~embers, mi~ht propose such steps as appeared. to It 
the best and most effective in the particular case; It might p~oceed to such measu:es Without 
awaiting the response to the invitation it had given. Thus, m the Eastern ~areha case, the 
Council had approached the Court before any invitation had gone to the mterested State, 
which, as was known, was a State not belonging to the League of Nations. I~ would perhaps 
be objected that it was precisely in that case th~t t~e Court had declared Itself unable to 
give an advisory opinion. A study of the reasomng m th~t ans":er by the Cou;t, howe':er, 
showed that the determining factor had been t~e negative a.t~Itu~e o~ Russia regardm~ 
the proceedings before the Court and its abstention from participatiOn m that procedure, 
the Court had not made any declaration to the effect that the absence of Russia f~om the 
Council at the time of its decision to make the application ought to hav~ deterred It ~rom 
submitting the question to the Court: That ~vas a. poi~t which des~rved to be. emphasis~d. 

Mention had already been made m the discussw.ns m the Committ~e of .a _dispute which 
had occurred in the actual experience of the Council, when the ~ou~t s opm10n _was asked 
for without the consent of one of the parties. The Court havmg m that particular case 
co~sidered the requisite conditions to have been fulfill~d in spite of th_e abstention of one 
party, it might accordingly be taken as settled that, m accordance With the very nature 
of the opinions, the consent of the States directly interested or, better, the consent of the 
parties, did not in law constitute an indispensable co~dition _for the yalidity of the re_quest 
for an opinion. The fact that such consent was considered m the highest degree desirable 
and that there was some hesitation in approaching the Court against the wishes of one 
party was entirely to be explained by considerations of prudence and expediency, as also 
by the desire to avoid endangering the Court's authority. It would certainly be a mistake 
to belittle the possible importance of such considerations. . 

So much for the States directly interested in the dispute; there yet remained the 
question whether the unanimity of the States not interested was or was not required, a 
question which had not as yet been settled by the Council's practice. In this connection, 
there arose the question whether the request for an opinion was or was not a matter of 
proce,dure. The affirmative answer would no doubt be the more consistent with the 
conception of an opinion, but in certain cases there was ·some risk that such a reply was 
scarcely compatible with the character of the dispute and the importance of the opinion 
asked for and given. Certainly, taking into account only the intentions of the Covenant, 
the reply would undoubtedly be in favour of the majority principle. If, under Article 15, 
paragraph 10, the Assembly were able, given the approval of the Members represented on 
the Council and a majority of the other Members, to adopt a report with the consequences 
set forth in Article 15, paragraph 6; if, consequently, unanimity in the Assembly was not 
required on the question of substance, it would seem to be difficult to insist on unanimity 
when nothing but a mere request for an opinion was involved. If, however, this were true as 
regards the decision to be taken by the Assembly, it might be wondered what arguments 
existed in favour of a different rule as regards the Council. 

A further remark might be made, relating to the political aspect. If the votes of the 
parties did Iiot count, would it be consistent with sound doctrine to grant to a single 
Member of the Council not involved in the dispute the right to cause a failure of the advisory 
procedure recognised as useful or necessary by all the other uninterested Members ? 
. ~h.atever the answer, this was t~e crucial point. It might be asked whether requests 
for opmwns were really to be regarded mall cases as matters of procedure. If it were possible 
to establish general a-~d fixed rules _on this point, they would be of the rreatest advantage 
for the regular operatiOn of the pacific methods for the settlement of international disputes. 

. M. n'OLI':EIRA (Portugal),_w:h!le _regretting the lateness of his intervention, desired to give 
his sympathetic support to the Imtiahve taken by the Swiss delegation and havina been ready 
to accede toM. Bur~khardt's original proposal, he was equally ready to support tl1e amended 
t~xt, even t~ough It appeare~ to be SOJ?ewhat weakened. The Swiss delegate had shown 
hiJ?~elf convmced of the neces.sity o~ puttmg an end to the uncertainty, and he was of the same 
opmwn. Instead of suppressmg this phrase, as M. Burckhardt had done, the word "necessity" 
could have been repl~ce_d by t?e word " utility ", which was less affirmative. However, in 
presence of the unanmuty which appeared likely to be reached, he would not propose any 
amendment. 

H~ had listened attentiyely t~ the learned speeches that had been made. If he did not 
feel qmte clear on the question, this was no doubt because quite opposite doctrines had been 
sustained with equal ability. 

M;, d'Oli':eira, howeve;,, did not speak as a jurist; speaking as a mere diplomat, still less 
as the ~an m the street , he thou~ht he was entitled to observe that the speakers to whom 
he h~d l~stened were not perhaps mfallible, and the question that had withstood their 
exammatwn up to the present should continue to be studied with a view to reaching a result 
as soon as possible. 
. The Swiss _Proposal had ~ustained an imposing bombardment. Maybe it had been hit 
m one or two VItal spots, but It had come through alive all the same- invested indeed with 
a sort of hal_o ?~ s~mpathy which extended to the Government represented by M: Burckhardt, 
and whose Imtiatives were always so prudent. 

The conclu~ion arising out of the d_iscussion which had taken place was, first of all, that 
the problem ra.Ised was extre~e~y debc~te; secondly, that it arose, and had arisen, very 
frequently : which meant that, If Its solution was not easy, it was none the less very desirable. 
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Everybody had recognised that, whenever there was a question of seeking an advisory 
opinion from the Court, unanimity would be preferable to a majority vote. In fact, when 
the Council decided to ask for an advisory opinion, it meant that it had already exhausted all 
the other means that its wisdom could suggest for settling the dispute. 

Any solutions that it might have been open to the Council to adopt would have been in the 
nature of " judgments of Solomon ", and it could have accepted them without the JJeed for 
any reference to the Court; it was only when it could find no such solution that.it resorted to 
the latter measure. At that moment it decided by a majority vote, though in that majority 
there were various degrees; it was more or less large. Or, again, that majority might 
represent more than one decision. On the first occasion, the Council might have been unable 
to take any decision owing to the fact that unanimity had not been reached and that a mere 
majority vote had been obtained, that was to say, half the total number of votes plus one. 
At a subsequent session, the same point being under discussion, the majority in favour of a 
request to the Court for an advisory opinion might have increased and become stronger. 

That would prove that within the Council, always so prudent, a steadily swelling current 
of opinion was manifesting itself in favour of taking the course which would make it possible 
to put an end to the dispute. That was, he thought, a noteworthy indication that the step 
of asking the Court for an advisory opinion ought to be adopted. 

M. d'Oiiveira dealt next with the second objection which had been raised, and on 
which he would timidly express a doubt. 

The advisory opinion, it had been said, was not in fact advisory; by reason of its form, 
it assumed in fact, if not in law, the character of a true decision binding on the parties. 
Should one of them not conform to that decision, the authority of the Court would be 
impaired. M. d'Oliveira was not impressed by that argument. If the opinion of the Court 
had taken on an imperative character, that was less on account of its outward form than 
by reason of the solution it supplied, which was the most equitable and the most reasonable 
solution possible. Should one of the parties then refuse to endorse it, it was that party, 
much more than the Permanent Court, which would lose prestige in the eyes of the world. 

In those conditions, would it not be in conformity with the spirit and the essential 
pr~nciples of the League of Nations to impose morally so to speak, not indeed legally and 
as though by virtue of a litigation, the acceptance of the Court's decision ? 

M. d'Oliveira concluded by repeating that he would be happy, speaking in the name 
of the Portuguese delegation, if this very important question, which arose so often and the 
results of which might be of such value in the pacific settlement of international disputes, 
might, in the course of its enlightened examination by the members of the Council, be 
finally settled. 

M. WESTMAN (Sweden) said that, consistently with the attitude Sweden had always 
taken, the Swedish delegation was ready to vote for the Swiss proposal in its original form. 
Sweden did not in any way overlook the difficulties, both of substance and of form, that 
were raised from certain points of view by the Swiss proposal - difficulties which had been 
fully developed in the course of the discussions. Sweden was, however, of opinion that the 
Permanent Court, which had, in all circumstances, done such splendid work, would certainly 
have been able to find the necessary ways and means to reply to a request for an advisory 
opinion, without entailing any detriment to its authority, while largely contributing by its 
reply to the solution of the problem. 

In view of the actual position of the debate and the opposition encountered by the 
Swiss proposal at the hands of a considerable number of delegations, the Swedish delegation 
thought it could but vote for M. Burckhardt's amended proposal. It did so in the hope 
and with the expectation that the proposed study would be undertaken without delay and 
that it would contribute to the elucidation of the problem and prepare the way for its early 
and satisfactory solution. 

The CHAIRMAN put to the vote the Swiss proposal, the final text of which wa~ as follows : 
" The Assembly, 
" Noting the 9ivergences of opinion which exist as regards the requirements for 

voting in the Council or Assembly a resolution requesting an advisory opinion from 
the Permanent Court of International Justice : 

" Expresses the desire that, when circumstances permit, the Council may haw a 
study made of the question whether the Council or the Assembly may, by a simple 
majority, ask for an advisory opinion within the meaning of Article 14 of the Covenant 
of the League of Nations. " 
The proposal was adopted. 

The CHAIRMAN proposed tl.dt the Committee should request l\I. Burckhardt to make 
an oral report to the Assembly. 

This proposal was adopted. 

18. Pacific Sl'ttlement of International Disputes: Consideration of the Draft Conwntions 
on Conciliation, Arbitration and J udieial Settll'ment prl'pared by the Committl'e on 
Arbitration and Security: Report of the Liaison Sub-Committl'e. 

The CHAIRMAN invited M. Politis to present the report which the Liaison Sub-Committee 
had instructed him to render. 
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M. PoLITIS (Greece) reminded the Committ~e that it h_a? ~ntruste~l th~ Liaison ~u.b
Committee with the duty of studying the Conven~IOns _onConc!IIatiO~, ArbitratiOn and Jud_IcJal 
Settlement drawn up by the Committee on ArbitratiOn and Se~unty. The ~ub-Co~mittee 
had undertaken that study with the greatest care, and had mstructed him ~o grye an 
account of its work. He felt bound to apologise for the fact that, for want of tu:ne, It had 
been impossible for him to draft a written report. He would therefore submit a~?' oral 
statement, and would do his best to do so as simply and shortly as such a complicated 
subject would allow. . . . 

The principal question that the Sub-Committee had had to consid_er was, wh~the~ It 
would be better to maintain the three Conventions drawn up by the Committee on Arbitration 
and Security with their several preambles and the commo':l resol_ution of subn;tission, or 
whether it would not be preferable to amalgamate th~m I!l a smgle text which. would 
reproduce, with the necessary changes, the texts compnsed m those three Conven~IOns. 

It was hardly necessary, he thought, to recall in what circumstance~ the questiOn had 
come before the Committee. The Swedish delegate, M. Unden, had pomted .out that ~he 
three Conventions as submitted, separate one from another, presented one senous practical 
disadvantage : they had no bond of connection between them, so that as between States 
of which some should have accepted one of the Conventions and others another, there 
would have been no contractual obligation, although practical common sense might suggest 
that having adhered to Conventions parts of which contained provisions common to both, 
they ought to have been mutually bound to the extent of those common provisions. The 
absence of such a bond of connection was both juridically inelegant and practically absurd. 

That was the situation for which it had been desired to find a remedy. Two remedies 
had soon suggested themselves : either to establish the missing link between the three 
Conventions in a sort of common Protocol that should serve as a nexus between the three 
texts, or else to amalgamate them in such a way that the engagements, however limited, 
incurred by one State in that common instrument would correspond with similar engagements 
incurred by another country in subscribing either to the same or to a larger part of that 
common instrument . 

.1\fter a long and detailed study, the Sub-Committee had arrived at the conclusion 
that the second remedy appeared preferable. The only objection that had been raised during 
the plenary meeting against the amalgamation proposed by M. Unden had been of a purely 
technical character. It had been put forward by M. Tumedei and appeared to have had 
the sympathy of several of his colleagues. 

The Sub-Committee's first care had been to ascertain whether that technical obstacle was 
really insuperable. To that end, M. Unden and M. Rolin undertook to try and draw up a 
single text. With a devotion and a skill to which M. Politis felt bound to do reverence, 
they had very soon produced a text. After having examined it carefully, the Sub-Committee 
came to the conclusion that the technical difficulty that had seemed to stand in the way 
of the establishment of a single system had been overcome. 

The Sub-Committee then went on to consider whether the single system presented 
the same practical advantages as the tripartite system. After thinking the matter over 
thoroughly, it had arrived unanimously at the conclusion that not only were the advantages 
of the old system preserved but, with the single system, they were even greater than with 
the tripartite system. 

What were those advantages? He- would summarise what appeared to be the four 
principal ones . 

. In the first plac~, ther~ e~is~ed in the single: system, as between the various engagements 
which the States might Withm Its framework mcur, that bond which had been lacking as 
between the three separate Conventions. That bond not merely existed - the Committee 
would readily understand it -but it was apparent and visible from the very fact that the 
engagements were included in the same instrument and that it was in virtue of the same 
instrument that the States would be bound. 

Secondly, that codification, which the Committee on Arbitration and Security had 
sought to effect,. of the progress achieved in practice by pacific procedures, was better 
ensured by the um~ry than by the tripartite system. Indeed, this single Act which embraced 
the three ConventiOns resembled a sort of charter of the League of Nations in the matter 
of the pacific settlement of international disputes. This single text was calculated to 
produce the same impression on public opinion and to exercise the same moral influence 
as did the 19q7 Convention d:awn up by the Second Peace Conference at The Hague upon 
the same subJect - the pacific settlement of international disputes. 

In the thir~ place, the unity of the text presented greater simplicity, not merely in 
appeara~ce but !n ~ctual fact, as well as gr~ater practical facilities both for its adoption 
and for Its applicatiOn. Henceforth, supposmg that the instrument which had just been 
drawn_ u~, an? which. M. ~olitis would in a moment analyse, had been adopted, the 
comphcatJons mvolved m saYing when referring to the text : " Article 13 of Convention A " 
" Article 13 of Convention B." or "Article 13 of Convention C" would be avoided. It would 
only be necessa!y to refer to. a smgle text and there would be no possibility of confusion. Further, 
from the pract!cal standpomt of ~he approva_l of ~he text- particularly by the Parliaments
the Sub-Co~m1ttee had thought It would ~e mfimtely simpler and easier to bring the peoples' 
representatives to understand the mechamsm of the system of settling international conflicts 
when. the procedures were ga~hered t?gether and logically co-ordinated in a single text 
than It would be were they dispersed m three elaborate and independent Conventions. 
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The f?~rth and last.a~yantage -which in M. Politis's view was the: greatest of all-was 
that elasticity and flexibility with which the Committee on Arbitration and Security had 
sought to endow the Conventions concerning pacific settlement in order to adapt them to 
every need and to all the particular circumstances that occurred in international life. That 
fle_xibil~ty and elasticity_ were better guaranteed with the single system than with the 
tnparhte system. As this was a point which he considered to be of very great importance, 
he begged to be allo_w_ed to lay some stress on it. • 

_How were elasticity and flexibility obtained in the tripartite system ? They were 
o~tamed, first, throug}l the fact that the Conventions were separate, a country being enabled 
either to accept the simplest and least burdensome, namely, that dealing with conciliation; 
or to _take a ~ur~her step by ac~epting judicial settlement of those disputes where the parties 
were m C?nfiiCt m regard to a nght; or again, to take yet another step and accept arbitration 
for all disputes, even where the elements of a contested right was absent. 

Mo~eover, the elasticity of ~he system had been ensured in the article dealing with 
reservatiOns. It had not been Without regret on the part of many of the members of the 
Com!llittee on Arbitration and Security that the reservations had been admitted, but they 
had m the end been agreed to precisely in order to allow States that were not yet ready to 
accept the system of arbitration for all conflicts, at least to accept it with a reservation 
excluding from the procedure those conflicts in which they considered the essential interEsts 
of their national life to be involved. 

That measure of elasticity and flexibility secured by keeping the Conventions separate 
and by allowing for reservations was even better guaranteed in the single system in that 
all those provisions were perfected and given greater scope. 

The possibility of a limited acceptance of the proposed obligations was established in 
the most important text in the draft, namely Article 361• It was there provided that, the 
Convention being divided into four chapters, of which the last, containing the general 
provisions, was common to all the subject-matters, the three others dealing respLctively 
with conciliation, judicial settlement and arbitral settlement, it was provided, he would 
repeat, in that Article 36 that adhesion could apply either to the entire document, that 
was to say, to the four chapters; or else to the provisions relating to conciliation and judicial 
settlement (Chapters I and II) as well as to the general provisions relating to those proce1:lures 
(Chapter IV); or else to the provisions dealing with conciliation (Chapter I) as well as to 
the general provisions in regard to that procedure; and, of course, the reciprocity rule 
operated; each State became bound to each other State only to the extent to which it and 
the other State had incurred equal commitments. 

The last part of that article read as follows : 
"The Contracting Parties shall be able to rely on the adhesion of other Parties only 

to the extent to which they shall themselves have subscribed to the same obligation." 
With only one text, the possibility of limiting the commitments entered into was even 

more apparent and practically easier to make use of than with the system of the three 
Conventions. 

Article 37 2, dealing with reservations, had been modified and completed. An improvement 
had been made, if he might say so, by an indication given in paragraph 2 (second sub
paragraph), where it was said that amongst the disputes which might be excluded from 
the pacific procedures were disputes bearing upon -'-the original words were : " particular, 
clearly-defined subject-matters "; the phrase was now-" disputes, bearing upon specified 
questions or particular subject-matters ". 

This inclusion of the words " specified questions " gave the system more elasticity 
in the sense that it was not only in abstracto that a State might desire to exclude certain 
classes of controversy from arbitration; it was also in concreto, with a specific view to any 
given question which existed or might come to exist not merely as between it and any other 
State whatsoever but in relation to some specified State; and there would, under the terms 
of this formula, be nothing against a State mentioning, in adopting this reservation, some 
specified questions and even adding an indication of the particular States with which they 
were at the moment involved in such difficulties. 

Nor was that all : Article 383 had increased the elasticity of the system by permitting 
the extension of the engagements entered into, and Article 434 extended it in its turn by 
permitting a partial denunciation. This meant, for example, that when a State had incurred 
an obligation in respect of conciliation only, it was not prevented under this system from 
enlarging its obligation -it is even offered the possibility of doing so - by saying : " I also 
accept the chapter relating to judicial settlement ". Similarly, as regards denunciation, the 
provision in Article 43, No. 3, paragraph 2, was particularly conducive to elasticity by sa)'ing: 

" Denunciation may be only partial or may consist in a notification of new 
reservations. " 
If a country which had committed itself to a certain extent by the Act dealing "ith 

the settlement of international controversies found in it later some objectionable feature 
-instead of being obliged at the end ot the period to make a complete denunciation which 
would take it out of the Treaty- it was given the possibility of denouncing the treaty only 

1 This artlrle became Article 3R In the text adopted by the Assembly. 
• This artkle became Article 39 in the text ndopted by the Assembly. 
• This artir!P. became Article 40 in the text adopted by the Assembly. 
• This article became Article 45 in the text adopted by the Assembly. 
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in part; that was to say, if it had accepted two chap~ers,. it might denounce one ~hapt~r 
and remain bound in respect of the other; o~, supposmg It h~d mad~ no reservations, ~t 
would be able to make some reservations, m the next ensumg period of the Treaty s 
application, which would restrict its obligations. . . . 

That was how the single system was made up; It did 1_10t app~ar ~o t~e Sub-Committee 
to raise any objection of a technical kind, and, as regards Its applicatiOn, It seemed to offer 
several more advantages, in certain respects, than the system of the three separate 
Conventions. 

M. Politis wished next to indicate briefly the theory contained in the General Act 
before the Committee. . 

The theory of this General Act was exactly the same as that of the _three Conven_tions. 
The first chapter corresponded to Convention C, the second to Convention-~' the _third to 
Convention A, and, finally, the fourth brought together the general proviSI?ns, m many 
instances identical, which had been repeated in each of the three Conventions. . 

The articles of the Act had, for the most part, retained the form th~y ha_d borne m the 
separate Conventions, and, in order to facilitate comparison ~nd venficatwn, refe~ences 
had been made in the margin of the document before the Committee to the numeral m the 
Convention from which the text had been borrowed. 

A few purely formal changes have been made in order to adapt the proyisions ~f this 
Act to its present form. For instance, the words " in conformity with any given article of 
the present Convention " had been replaced by the words " in conformity with any given 
article of the present Act ". In the course of hurried drafting, one or two slips had occurred. 
M. Politis would mention in passing : in paragraph 11 of the preamble which served as a draft 
resolution, the words " within the framework of the General Conventions" should be replaced 
by the words " within the framework of the General Act ". 

The form had also been adapted in one or two details. The word " State " was not 
used throughout. The word used was " Parties ", as it had been pointed out to the Sub
Committee that this expression was more in keeping with the organisation of the British 
Empire. 

Certain of the articles had been modified more or less extensively to meet the observations 
submitted either in the plenary meeting or in the notes that several delegations had sent to the 
Sub-Committee. M. Limburg had supplied the Sub-Committee with a very thorough piece 
of work which had occupied it for a considerable time. The Sub-Committee had considered 
his observations one by one, it had taken account of all of them, either in order to make 
sure as to the desirability of the text adopted, or, after being convinced of the justice of 
the particular observation, to alter, entirely or partly, the provisions in question. 

In the rapid analysis which M. Politis wished to make of this General Act, it would be 
sufficient, then, to speak of the articles which had been somewhat modified, or of those that, 
despite the observations which had been made to the Sub-Committee, had not been modified. 

Article 6.1 

He would refer first to Article 6, paragraph 2, which read as follows : 
" If the agreement [the agreement with a view to the constitution of a Conciliation 

Commission] is not reached on this point, each Party will name a different Power and 
the appointments will be made conjointly by the Powers so chosen. " 
M. Limburg had asked what would happen if one of the Parties failed to name the 

Power of its choice. Would the system operate in spite of the bad faith of the Parties-
and, if so, how? 

The S~b-Committee_ had not thou~ht it nece~sary to alter this wording - for two 
reasons. First, because m any Convention a certam measure of good faith and confidence 
?n ~he part of t?e ~ontracti~g Parties must ~e assumed. Next, and more particularly, because 
If, m the applicatiOn of this text, bad faith were to be manifested there would be two 
possible sanctions. ' 

The first was as follows : It was provided that all disputes with regard to the application 
of the Treaty were to be submitted, at the request of one of the Parties, to the Permanent 
Court of International Justice. That Party which failed to obtain from the other the 
nomination of a Power would thus have recourse to the Court for an injunction to be 
addressed for the purpose to its opponent. 
· The oth~r sanction _w~s this : If one of the Parties was unwilling to name a Power, it 
was because It was unw!lhng to e~gage in conciliation. The conciliation accordingly broke 
do~~- In sue~ ~ases _the conten~wus pr?ced_ure continued. The Party, which was in the 
position of plamtiff might take direct actiOn m bringing the substance of the matter before 
the Court or arbitral tribunal as provided for in the General Act . 

. 4rticle 12.1 
This article read as follows : 

. ·: In the absence. ?f _any agree~e.nt to the contrary between the Parties, the 
declSlo_ns_ of the Conciliation CommissiOn shall be taken by majority vote and the 
CommissiOn may only pronounce on the substance of the dispute if all its members 
are present. " 

' This article retained the same number in the text adopted by the Assembly. 
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M. Limburg had asked whether the expression "in the absence of any agreement to 
the contrary between the Parties " applied only to one or whether it applied to both of the 
possibilities mentioned in the text. 
· M. Politis would reply that it applied to both. 

Article 15. 1 

Paragraph 3 of this article read as follows : 

" Unless the Parties should otherwise agree, the labours of the Commission shall 
be terminated within a period of six months from the date when the dispute is referred 
to the Commission. " 

M. Limburg had remarked that this period of six months was perhaps rather too short, 
especially in certain contingencies, and that it might perhaps be better to indicate a 
longer period. · 

The period of six months was provided for in the majority of Conciliation Conventions. 
It was the fashionable period. It was, for instance, provided for in Article 8 of the Locarno 
Agreements. This had seemed to the Sub-Committee to be a sufficient reason for making 
no change in the text. 

Article 17.1 

The words of this article were : 
" All disputes in which the Parties are in conflict with regard to a right shall, 

subject to the possible reservations provided for in Article 37, be referred for decision 
to the Permanent Court of International Justice, except where the Parties shall have 
agreed under the terms of earlier articles to have recourse to an arbitral tribunal. It 
is understood that the above-mentioned disputes include in particular those indicated 
in Article 36 of the Statute of the Permanent Court of International Justice. " 
A discussion had already taken place in the plenary meeting with regard to the 

desirability of using the expression " disputes in which the Parties are in conflict with ;egard 
to a right ". It had been asked : " Why not use the more usual phrase : ' disputes of a legal 
nature ', keeping for the disputes covered by Chapter III the expression ' disputes not of 
a legal nature ' ? " 

The expression used had been preferred for two reasons. First because the expression 
" controversies of a legal nature " was severely criticised nowadays in textbooks. It was 
considered to be too lacking in precision to permit of States adopting it in a treaty with 
any certainty as to what they were undertaking. 

The second was that the expression used had the hall-mark of the Locarno Agreements 
and several other treaties which had been concluded since. There was a certain danger, 
where no serious reason existed for it, in altering a formula. 

However, one very important point had been adopted from the observations that had 
been made :since the expression from the Treaty of Locarno was being used, it was right that 
it should be quoted in its entirety. In the original text there had been lacking the last sentence 
which had now been added to Article 17 : 

" It is understood that the above-mentioned disputes include, in particular, those 
indicated in Article 36 of the Statute of the Permanent Court of International .Justice. " 
Article 13 of the Covenant might have been added as its substance was the same. .It 

had been preferred, however, to mention only the Statute of the Court owing to a sort of 
hesitancy in regard to those countries that did not belong to the League of l\'ations and might 
desire, as was hoped, to accede to this General Act. 

Article 18.1 

It was provided in Article 18 that, when the compromise did not contain a sufficiently 
precise direction on the point, the provisions of the Hague Convention of October lOth, 1907, 
on the Pacific Settlement of International Disputes were ipso jure (de plein droit) to apply. 

M. Limburg had asked what was the meaning of that expression " de plein droit ". 
The text meant that, when gaps were found in the compromise, they were to be filled in by 
recourse to the Rules of Procedure contained in the Hague Convention. 

Article 20.1 

This arti.cle was new. It was based on Article 8 of Conventions A and B. 
In the first paragraph, the situation as regards preliminary procedure of conciliation 

which was optional as regards legal cases was explained. 
Paragraph 2 dealt with cases which were excluded, by a reservation, from judicial 

settlement. They were then submitted to the procedure of conciliation. 
In paragraph 3 a replv was given to the criticism advanced against the old wording 

of Conventions A and B: .. ·Shall be (seront) referred to the Permanent Court of Internrttional 

1 This article retniued the same number in the text adopted by the Assembly. 
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.Justice or to an arbitral tribunal. ·~ This verb "- sero1~t " hatl been s.ubstitute.d for the 
original term " pourront " (may be).. It had been poi~lted o.nt that It was difficult to 
understand why only the option had been offered, smce, m that case recourse was 
compulsory. The somewhat indeterminate word " seront." h.ad t!1en been proposed - a 
word which while it indicated that there did exist an obligatiOn, m the sense that, should 
one of the parties go to the Court, the other would be obliged to. follow, left .u.n~xpressed the 
fact that there was no obligation to take the case to Court. In VIew of th~ ~ntiCisms that had 
been made, the Sub-Committee had thought that it ought to be more.ex~hcit. Clearly, when 
conciliation failed, recourse to the judicial process was a matter of.obhgatwn, but such a course 
was not compulsory. If one of the parties chose t~ take proceedmgs, access to the Co':lrt was 
open to it and the other party was bound to s~bm1t to the process. . If, ~owever, durmg ~he 
conciliation procedure, one party became ~onv~nc~d that the complamts It. ~ad ~een makmg 
had not sufficient foundation to warrant Its nsking an unfavourable decision, It would be 
incongruous to oblige that party to take proceedings notwithstanding . 

. The very definite language of the new draft read as follows : 

" In case of a recourse to conciliation and a failure thereof, it will be permissible 
(loisible) for either of the parties, after the lapse of a period of one month from the 
close of the labours of the Conciliation Commission, to take the dispute before the 
Permanent Court of International Justice or to call for the constitution of the arbitral 
tribunal contemplated in Article 18." 

Article 2J.l 

This article was merely an adaptation to the present Act of Article 25 of Convention A. 

Article 28. 1 

This was the old Article 32 of Convention A. 
Jhis text had given rise to many discussions in the plenary meeting, and had received 

the most careful consideration by the Sub-Committee. 
It related to the category of disputes in which the parties were not in controversy with 

regard to a right, disputes which might be merely conflicts of interest. The question was what, 
in such case, was the function of the judge ? 

It had been stated at the outset that the arbitrator~was to apply the rules indicated in 
the compromise, assuming that the parties chose to indicate the rules which were to form the 
basis for a decision. If, however, the parties did not fix any rules, it was intimated that : 

" The tribunal shall apply the substantive rules indicated in Article 38 of the Statute 
of the Permanent Court of International Justice ", 

i.e., the rules of convention and custom, and, failing these, the " general principles of law "· 
The old text read : 

" In so far as the dispute cannot be settled by the application of the rules of law 
alone, the Tribunal may exercise the functions of a friendly mediator. " 

This expression, " friendly mediator ",had come in for criticism. It had in some quarters 
been regarded as lacking in precision and even as inaccurate. Reference had been made to the 
final provision of the Statute of the Court, where it was laid down that the Court might, if the 
parties agreed, decide ex requo et bono. The Sub-Committee had been asked to keep as closely 
as possible to the Statute of the Court. It had accordingly adopted the following wording : 

" In so far as no such rules applicable to the dispute arc in existence, the tribunal 
shall adjudicate ex requo et bono. " 

This mean~ that, if a _rule of I~w existed, it was binding upon the judge, but that, if no 
rules of law existed, he ·might decide the matter ex requo et bono. 

l\1. Politis wished to draw attention to one objection that had been made, because it 
might be very important in practice. It had been said, that the existence of a rule of law did 
not make much difference. Supposing there were such a rule, the judge deciding the case in 
accordance therewith did not settle the dispute. The relations between the Parties remained 
strained. 

It was in view of such a contingency that some members of the First Committee had 
st~ted that, ~venin such a case, the a~bitrator should be given the power to decide as a 
fnendly mediator. It had been unammously recognised in the Sub-Committee that that 
would be to authorise the removal of the v_ery basis of international relations. No treaty, 
not ~ve~ a treaty of commerce, could contmue to exist if one country, complaining of the 
appl~catwn o! a treaty of cor_nmerce by the other contracting party, went before a tribunal 
and If that tnbunal, after notmg that the Party to whose action exception had been taken had 
merely been applying the treaty of commerce, could have the power to alter the treaty and 
say .to the Partie~, " For ~he fut':lre, Y:our affairs will be settled by such-and-such rules which 
I ~~1.1 lay doyvn . O.bvwusly,. m sp1te of a rule of law which the arbitrator had noted as 
cx1stmg, a dispute might contmue on the plane of interests; if relations continued to be 

1 This article retained the same number In the text adopted by the Assembly. 
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strained, only one course remained open, namely, to seize the Council, whether in virtue 
of Article 11 or in virtue of Article 15 of the Covenant. 

Such were the explanations regarding Article 28 as it was understood by the Sub
Committee when drafting it. M. Politis had wished to explain it to the Committee to prevent 
all misunderstanding. 

Article 35. 1 

In order to meet one observation that had been made by the Registry of the Permanent 
Court of International Justice, and which revealed a certain contradiction between the old 
texts drawn up by the Committee on Arbitration and Security (Article 35 of Convention A) 
and the corresponding texts of the Statute of the Court, the Sub-Committee had taken up the 
whole matter afresh and had made a thorough examination of the texts. 

The conclusion it had reached was that, to avoid any kind of confusion or contradiction 
as between what was being done in the Committee and what was already in force in the 
Statute of the Court, the simplest thing would be to introduce at this point the actual terms of 
the Statute of the Court. In paragraphs 3 and 4 of this article, it had reproduced those 
terms : paragraph 3 was merely Article 62 of the Statute of the Court; paragraph 4, in its 
two parts, was simply Article 64 of the said Statute. 

The beginning of paragraph 3 ought to read as follows : 
" In the judicial or arbitral procedure, if a third Power ... " 

Article 41. 2 

This article was one of primary importance, because it was, so to speak, the essential 
piece of the machinery for putting into operation the General Act. It was the text in which 
provision was made for adhesions, for the way in which they were to be received, the conditions 
under which they came into effect. Finally, a classification, in series, of these adhesions 
-made by the Secretariat of the League of Nations -was contemplated, so that the interested 
Parties, i.e., the Members of the League of Nations, or the public itself might thereby ~t any 
moment inform themselves of the progress made, whether in regard to conciliation, arbitration 
or judicial settlement. 

The system of adhesions already adopted in Conventions A, B and C had been slightly 
modified to take into account the proposals made by the British delegation, as well as the 
possible extension by the Parties, under Article 38, of their commitments. 

Paragraph 3 established a procedure for a practical way of informing public opinion on 
the progress of undertakings in regard to pacific settlement. It said : 

"The Secretary-General shall cause to be drawn up three lists marked with the 
letters A, B and C, and corresponding respectively to the three variants as regards the 
adhesions contemplated under Article 36 of the present Act, in which lists there shall 
appear the adhesions and the additional declarations of the Contracting Parties. Those 
lists shall be kept constantly up to date, and shall be published in the annual report made 
by the Secretary-General to the Assembly. " 

Article 43. 3 

Finally, the last article to be mentioned was Article 43, containing a new text for part 2 
of paragraph 3. M. Politis had mentioned this text a moment ago. It ran : 

" The denunciation may be only partial, or may consist in the notification of new 
reservations. " 
This provision would help to give the Act that elasticity which must be one of its essential 

qualities. 
Finally, the Sub-Committee proposed that, the General Act should be submitted to the 

Assembly, with a draft resolution. This draft resolution was composed of twelve paragraphs 
and contained several elements. 

First, part of the preamble which stood at the head of Conventions A and B contained 
certain declarations, which were borrowed for the most part from the Locarno Agreements, 
and which had been included in the resolution. The General Act had no preamble. 

A certain number of provisions had been added which had formerly appeared in the 
Convention, and which it had been thought simpler to put into the resolution. He would 
deal with the paragraphs one by one, so that they might be perfectly clear. 

Paragraphs 1, 2 and 3 were a reproduction of paragraphs 4, 2 and 3 of Conventions A. 
and B. 

Paragraph 1 was a new text. 
Paragraph 5 was based on paragraph 2 of the preamble to ConventionAand Convention B. 
Paragraph 6 summarised Articles 37 and 39 of Convention A, which had also been 

reproduced in Convention B (Articles 30 and 32) and in Convention C (Articles 24 and 26). 

1 Thi• article had been cut into three parts in the te.<t ndoptcd by the Assembly, and was n•pn.•sentcd by Articles 35, 
~6 nnrl 37 of the final text. 

1 This article hecarne Article 43 in the text adopted by the Assembly. 
' This article heCRme Article 45 in the text adopted by the Assembly. 
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Paragraph 7 was based on tl~e draft re_solution which. had been dr~wn up by the 
Committee on Arbitration and Securrty for use m the presentation of Conventrons A, Band C. 

Paragraph 8 was based on the Preamble of Convention~ A, B and C .. 
Paragraph 9 was a modified form of paragraph 4 of this draft resoluti?n. 
Paragraphs 10 and 11 were the reproduction of paragraphs 5 and 6 of the same draft 

resolution. 
Finally, the twelfth and last paragraph was a new formula which completed paragraph 8 

of the same document. 
M. Politis would conclude by saying that the syst~m which was prop_ose~ to the 

Committee by the Sub-Committee included, for the entry mto force of the obligatrons, the 
rules of all the three Conventions. It was indicated in paragraph 7 of the Introductory ~ote 
which accompanied the Conventions A, B and C how and for what reasons the Committee 
on Arbitration and Security had been led, after much thought, to abandon the. system ~f 
signatures and adopt, as being simpler and more practical, the system o_f adhesrons. This 
system consisted, as indicated in the " Protocol clauses " of Conventions A, B an? C, 
reproduced at the end of the General Act, in regarding these texts -the three Conventrons, 
when there had been three; the General Act now- as a League of Nations document. The 
three Conventions D, E and F, on the contrary, were " model treaties " offered to the States 
which desired to take them as the basis for negotiations. The General Act, he would repeat, 
was a League of Nations document which the Assembly, it was hoped, would consider worthy 
to be accepted by such States as desired to do so, and which would beco_me alive, and ~nter 
into force, as soon as even two States should have accepted any part of It. Two adhesrons, 
therefore, would be sufficient, even though they related only to the simplest part of the Act, 
the section dealing with conciliation, in order to bring the General Act into force; and it would, 
without any period of delay, become and remain indefinitely open to the adhesion of all 
States, whether Members or non-Members of the League of Nations. The States would be 
invited by the Council to adhere either to the whole or to a part of the Act, with the various 
possibilities for an extension at any time of the undertakings first accepted, and the 
possibility of total or partial denunciation at the end of the period. 

~his system had therefore qualities of simplicity and logic which seemed to M. Politis 
to be of great value. If the Committee accepted it, and if the Third Committee accepted it 
later, and if the Assembly approved it after the Third Committee, M. Politis, for his part, 
was convinced that a great piece of work would have been done. The Assembly would have 
laid the basis for an institution which he had long been hoping to see, in view of the rapid 
progress made by compulsory arbitration. It would have laid the basis for a sort of " judicial 
union " between the States, similar to the Postal Union, the Telegraphic Union and various 
other unions existing between civilised States for international purposes. 

He had no doubt whatever that, if this document won the approval successively of the 
above three bodies, it would very soon come into force, and would, he felt sure, receive adhesions 
- cautious and restricted at first, confined perhaps at the outset to conciliation only, that 
was to say to Chapter I. But very soon, he was equally sure, those adhesions would extend 
to the forms of judicial settlement; his conviction was born, not merely of sentiment, but of 
reflection and study. 

When M. Politis saw what rapid progress compulsory arbitration had made in the 
past years, and when he observed the very satisfactory curve this movement was following, 
he felt certain of success. 

At Prague, when the three Rapporteurs of the Committee on Arbitration and Security 
were m.e~ting und~r the chai_rmanship of M. Benes, to co-ordinate their preliminary efforts, 
~- Poh!IS had said - and mdeed he had written - that it might be useful and highly 
mst.rucbve to. have _a _map, at least of Europe, indicating by lines connecting the various 
capitals .-.lines similar _to ~hose of a railway, or lines of telegraphic or telephonic 
co~mu~Icatron - the oblig~trons entered into by the States which had agreed to accept 
arbitrati~n. Such a map might, moreover, be rendered clearer by a very expressive table, 
a graph m fact. 

M. Politis was glad to be able to say that this work had been done and he would like 
th_e Committee to see to w~at it ~moun~ed. From the map his colleagues would see, in the 
middle of each count_ry, a little Circle With a figure showing the number of treaties in force. 
They would be astornshed at the large number of treaties -treaties either of conciliation or 
of arbitration or of judicial settlement- that the majority of European countries, including 
some of the great Powers, had concluded, and which were in force. 

The Committee would find, ~she _had. found, that the graph which accompanied the map 
was even more eloquent and Illummatmg. There were three lines - the conciliation 
movement, the condliation and arbitration movement and the movement of those two 
proc~dures comb in~~ ~ith judicial settlem~nt. T!Iere Zv~s one curious thing : up to 1925, 
the line of the conciii~bon mov~ment had rrsen rapidly; smce that year, however, it had run 
parallel to the other lines, and It tended even to drop · the second line was rising bit by bit· 
the third had risen brilliantly. ' ' 

He would ask his colle.agu~s to look at that graph to observe the movement that was in 
process ~ll roun~, and wh!ch It would be well to take into account. Doctors followed this 
method m drawmg up a diagram recording the progress of epidemics. The Committee also 
would_ have to make a study of the same sort, but happily it would deal, not with an epidemic, 
hut With a great advance that was now being made. 
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. When, by a study of that graph and that map, the Committee would have appreciated 
~he Importance of the movement made by arbitration, it would agree with him that the work 
It was about to accomplish was surrounded by such a particularly favourable atmosphere that 
there was ground to hope that good, early and fruitful results would be obtained. 

The continuation of the discllssion was postponed to the ne:r:t meeting. 

TENTH MEETING. 

Held on Friday, September 21st, 1928, at 5.30 p.m. 

Chairman: M. ERICH (Finland). 

19. Pacific Settlement of International Disputes: Consideration of the Draft Conventions on 
Conciliation, Arbitration and Judicial Settlement prepared by the Committee on 
Arbitration and Secmity: Report of the Liaison Sub-Committee (continuation). 

Sir William Harrison MooRE (Australia) expressed, on behalf of his delegation, the 
embarrassment caused to the representatives of a country 12,000 miles away by the 
substitution, for the draft Conventions and resolutions previously distributed, of a new draft 
instrument regarding which it was, in effect, impossible for him to seek fresh instructions. 
The principle of universality in the Covenant imposed on all Members of the League the duty 
to share actively in its deliberations- a duty that they would discharge badly if they merely 
refrained from participation in the voting on matters particularly interesting other l\lembers. 
Certain States thus found it impossible to take an active and important part in the League 
discussions, and this was not calculated to deepen in such States the sense of their 
responsibilities. 

He would reserve any further remarks to a later stage of the debate. 
• 

M. Pouns (Greece), Rapporteur, replied that he fully appreciated the difficulty of the 
situation for any delegation whose instructions did not enable it to take an active part, and 
that he was anxious that the entire liberty of every delegation should be maintained. He 
thought it his duty, however, to return to his statement of the previous day, namely, that 
there was no difference of substance between the General Act now under discussion and the 
three separate Conventions previously communicated to the Governments, which had been 
merged into the General Act. 

M. HoFFINGER (Austria) had thought that the three Conventions could not be 
amalgamated, and had felt it his duty to propose connecting them by a system of bridges. 
The edifice proposed by M. Politis, however, constituted a solid ami well-balanced building, 
and one to which he could give his support without any regrets. In the first place, this system 
would avoid classifying States into three different categories. That was a result apparent to 
the eye and of definite advantage from the psychological point of view. 

Another characteristic of the system was its very great flexibility; it allowed for every 
reservation. It might even in that respect contain an element of danger; and, without in the 
least intending to insinuate that a State might, by an abusive reliance on Article 37 and the 
operation of reservations, give the appearance of having committed itself while remaining, 
in fact, entirely free, he thought the preamble or the report might express the hope that no 
abuse would be made of the facilities offered to States unwilling to com~it themselws 
otherwise than subject to reservations. 

A third advantage of the Gen~ral Act consisted in the fact that the States which wished to 
advance slowly could do so. It was to be hoped that in this way, the States, seeing that 
the road led towards better things, would in the end give their complete adhesion. 

· He stated that the work of the Sub-Committee was worthy of admiration and gratitude, 
and his remarks were not intended as a criticism of its work. He would reserve for a later 
stage his remarks on points of detail. 

M. ITo (Japan) said he would like to ask M. Politis for a few explanations on the scope of 
the Act then before the First Committee for its consideration. 

The Sub-Committee had first considered whether it was desirable to merge the three 
Conventions into one or to maintain them as they were. It had preferred the first solution. 
In the system adopted, partial or complete adhesions were permitted. A country would be 
able, for instance, to say that it accepted Chapters I and IV. In Chapter IV, howewr, 
there were several provisions not dealing with the procedure of conciliation. Doubtless, 
it would be understood that in such a case the provisions not relating to conciliation would not 
apply. However that might be, it was an element of complication. 

During the general discussion, M. Hollinger had indicated another system; he had just 
said that he had abandoned it. The method in question had appeared to l\1. Ito at first 
sight to be interesting, because it made it possible to establish a connecting link between the 
three Conventions, while preserving them intact. He enquired why the Sub-Committee had 
not thought it well to employ the method suggested by M. Hollinger. 

There was a further point on which he would like some information. l\1. Politis had stated 
on the previous day that the General Act was a League of Nations document, He, l\1. Ito, 

5. 
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did not very well understand the precise nature of that docul?ent; he did not ~uit~ see what 
distinguished it from any other document of the Le_ague. If I~ were a conv_enhon, It must be 
signed and ratified. If, on the contrary, it ~vas an Imp_ortant mstrument, !Ike the Statute of 
the Permanent Court of International Justice, would It not be necessary to open a Protocol 
for the signature of the States ? . 

The General Act provided only for adhesions. Hitherto, the proce~s of adhesiOn ha~ been 
contemplated for those States that had not participated in the _frarmng of a ~onventiO_n or 
had not signed it in due time. In the General Act, the term adheswn was used With a~ entirely 
new significance. Was there any a?vantage in :'ldopting such a m~thod _? Would It not be 
better to use a different term for a different solutiOn, the more so as Ill ~rhcle 4~, paragraph_2, 
the same term was again employed in a different sense from that given to It Ill an earlier 
passage ? That was calculated to cause some confusion. . . . . 

Lastly, he recalled how, during the discussion in the Secunty Comr~uttee, certam countnes 
had contemplated a general convention, whil~ others had e~~hasised_ the advantage of 
bilateral engagements. To-day, the Sub-Committee was submittmg a smgle text. If that 
were accepted as submitted, the impression would be c_reated t~at t~1e Asse~bly had chosen to 
take one of the roads indicated by the Security Commttt.ee, while <;hsregardmg the other ro~d, 
which, nevertheless, had also been accepted by the Secunty Committee and the value of whtch 
several delegations had emphasised. . . . 

Why had the Sub-Committee felt that it ought to set aside bilateral conventiOns ? 
Before giving his opinion on the problem as a whole, he would be glad to have an answer 

to the questions he had put. 

M. PoLITIS (Greece), Rapporteur, replying to M. Hollinger as regards reservations, 
recalled that the Committee on Arbitration and Security had shown no enthusiasm in .its 
acceptance of the reservations system, but had accepted it as a necessary evil. . . 

The recommendation of which M. Hollinger had spoken was already contamed m a note 
to Chapter III of the document before the Committee, at the end of the third paragraph 
(document A.20.1928.IX). 

,M. HoFFINGER (Austria) asked whether that passage of the Introductory Note would be 
maintained in the report. 

M. PoLITIS (Greece), Rapporteur, said it would. Furthermore, as regards reservations, 
a limitative enumeration had been made. Finally, this new system of reservations would be 
free from that arbitrary character which the old one had possessed. In the old days, when a 
country made a reservation, it regarded itself as still the sole judge of its applicability, whereas 
now it was stipulated that the applicability of a reservation could always be submitted to 
judicial control. · 

The reservations system was thus deprived of some of its dangers and so rendered Jess 
objectionable. 

As regards the question put by M. Ito concerning the rejection of the method suggested 
by M. Hollinger, M. Politis said that it had been very carefully studied, but that it had been 
seen that, in spite of all, the establishment of a connection between all the Contracting States 
would be more perfectly done by the General Act than by three Conventions joined by a 
common additional Protocol. 

As to the second question put by M. Ito, he pointed out that the General Act made no 
innovation; it retained the provisions relating to adhesion to Conventions drawn up by the 
Committee on Arbitration and Security: That Committee had noticed that the system of 
lists of Heads of States, of the insertion of the names of the plenipotentiaries, and of the 
procedure of signatures was somewhat complicated and that, neither from the political nor 
from the practical point of view, did it offer any real advantages. It had thus been decided 
that it would be better to replace that system by the system of adhesions. There was no 
lon~er ~eason to fear that ratification would be lacking. Adhesion normally suppressed 
ratificatiOn. There would no longer be the risk that countries would give their signature 
without attaching any great importance to it while awaiting the submission of the question to 
a Parliament which might perhaps not give its approval. Too often, treaties bearing numerous 
signatures awaited ratifications which did not come. With the new system, a Government 
would give its adhesion after having obtained the approval which was necessary under the 
Constitution. · 

Not long ago, the League of Nations had been asked whether it was possible to accept 
an adhesion subject to subsequent ratification. That procedure had not been encouraged. 
It. had be~n defin_itely in~icated that a provisional adhesion was more or less of an anomaly. 
Diplomatic practice reqmred that a Government should not adhere to a treaty without beincr 
sure of Parliamentary approval; an adhesion once given was something definite by which ~ 
country became committed. 

He had not very well understood M. Ito's remark to the effect that paragraph 2 of Article 42 
wo!lld be a relic of the old system. The word " adhesion " had there precisely the same sense 
as m the other passages : it was the declaration of the willingness of a Government which it 
might be supposed, after having previously taken the precaution of obtaining the authorisation 
required under the Constitution, undertook to assume, to such-and-such a degree the 
obligations indicated in the Act to which it was adhering. · ' 

His reply to the third question put by M. Ito was that the Committee on Arbitration and 
Security had had in view at the same time general conventions and bilateral conventions, 
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The First Committee had had referred to it the whole of the work of the Committee 011 

Arbitration and Security. Bilateral conventions had not been abandoned; they would simply 
be adapted to the text of the General Act, such as it would be after amendment. It might 
be hoped that the utility of the system of bilateral conventions would become less if the 
General Act were adopted, and if it came quickly into force after obtainin<1 some adhesions. 

He recal!ed that, alike ~ith the systems of general conventions andb with that of the 
Gener~l Act, It ha~ bee~ specillcally foreseen, in a paragraph of the resolution dra}vn up by the 
Committee on ArbitratiOn and Security, that those countries which were indisposed to adhere 
to o~e of the genera! conventions lest they should find themselves contractually bound in 
relatiOn to undetermmed States - which desired, in short, to choose their partners - had 
?pened t? them a very simp!~ possibility of which they could make such use as they pleased : 
It was, . m fact, th~ possibility of choosing their partners and of basing any hila teral 
conventiOns they might conclude on the provisions of the General Act . 

. Sir Cecil HuRST (British Empire) wished to say something about one of the points upon 
wh1ch M. Ito had touched, namely, the position of those States which preferred to conclude 
their arbitration agreements in the form of bilateral conventions. Some remarks which 
M. Politis had made on the previous day had made him feel that one passage might 
perhaps give rise to misunderstanding; he was quite sure that the passage in question did not 
correspond with what M. Politis himself meant, because it seemed to be inconsistent with what 
he understood to have been the general conclusions of the Committee on Arbitration and 
Security. The passage to which he referred was the following : 

" It was his considered conviction that such action by the Assembly would have 
the effect of inaugurating what he might call a 'judicial union of civilised States' 
analogous to the Postal and Telegraphic Unions long since so firmly established. " 

He felt sure that this passage was apt to give rise to misconception. M. Politis himself 
would remember that the epithet which preceded the words" Postal Union "was" Universal", 
and it had never been intended that that method of a general convention should be the only 
method by which the States would proceed to secure their ends. • 

Some very interesting memoranda had been distributed to all the Governments, and one 
of them dealt with arbitration and the best method of developing it; the Government in 
London had indicated that it very much preferred the system of bilateral engagements. He 
would like to read a passage from the speech delivered on February 23rd, 1928, by Lord 
Cushendun, head of the British delegation, and which referred to this matter : 

" I was interested in the speeches made last night by the delegates from two South 
American States (Chile and the Argentine), both of whom brought to our attention the 
totally different circumstances with which they are familiar, and the totally different 
conditions for which they have to provide from those familiar to us in Europe. I was 
not surprised to hear that; it seems to me to be common sense. 'Yhat possible object 
will you gain by having a general treaty in identical terms for all of us, whether big 
States or small States in Europe, Republics in South America, or Canada or other 
Dominions of the British Crown ? That all these countries with utterly dissimilar 
conditions should think they are getting or giving better security by signing some pact 
in identical terms is a thing I have never been able to understand. I believe that it is 
a pure delusion. " 

This opinion was justified by the fact that, on the very next page, l\I. Politis said : 

" I quite agree in substance with the representative of the British Empire. I think 
that at present it is absolutely impossible in practice to conclude a general arbitration 
treaty between all States and covering all disputes. " 

It had transpired, as the discussion had progressed, that while certain representatives 
were in· favour of bilateral treaties, others were in favour exclusively of general treaties, 
namely, treaties open to any State. Accordingly, at a later stage of the same session, Lord 
Cushendun had said : 

" I should like to associate myself with what was said just now by the Japanese 
delegate and I agree that the answer you were good enough to give is satisfactory so far 
as concerns the point raised by M. Sa to ", etc. 

That was a very clear statement of the position reached in l\Iarch. Everybody. ~·as 
interested in arbitration, but it was realised that, on account of the diversity in the position 
and conditions of States, two doors were open to them : there was the door of the gen~ral 
agreement and the door of bilateral agreements. But both doors led to the same pomt, 
namely, obligations to accept arbitration for the settlement of disputes. 

That, he thought, was a fair statement of the position, which remained ~mchanged. 
The position had been defined with precision over and over again in the meetmgs of the 
Committee on Arbitration and Security. It was the duty of all the Members of the League. to 
try and make progress with regard to disarmament, which was inevi~ably bound up "1th 
security. Secul"ity could be increased by arbitration, and therefore It was nec.e~sary to 
hasten the development of arbitration. But States were not all in t~e same positiOn, and 
therefore it was necessary to allow for a passage by what he had dcscnbed as the two doors. 
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Whichever door was chosen, the ·result would be the same. One door must not be labelled : 
" For the good boys ", and another " For the bad boys ". 

He asked what was meant by " bilateral obligations ". It was hoped that the States 
would be able to bind themselves by uniform obligations, and the g_eneral system of reserva
tions had been included in the acceptance of the general conventiOn. Equally, there was 
the method by which the terms of the general convention could be accepte? b:y an exchange 
of notes. He hoped, however, thatitwas understood bY_ everybody that this _did not prevent 
a State from negotiating its own bilateral agreements, m order to conclude, m the way most 
suited to its needs, its arbitral obligations. 

It was in the light of these observations that. ~e thought there wa_s a little possib~Iity 
of mhconception in the remarks made by M. Pohtis before the Committee on the. previous 
day. M. Politis had compared the new system to be created by the General Act With some
thing similar to the Universal Postal Union, and he had thus left out of account the other door 
through which equally good boys could walk, namely, bilateral treaties and special negotiation, 
which would lead to the same results. 

Sir Cecil Hurst did not in any way intend to criticise anything that had been said ; 
he wished merely to say t1Iat, in his opinion, the terms o~ par~graph 10 of t~1e draft Gen~ral 
Act before the Committee were perhaps calculated to give nse to some m1sunderstandmg. 
He read paragraph 10 and said that it was perfectly correct but that it did not go quite so 
far as he would like, for, as it stood, it was liable to misconception. It looked as if it were 
intended to proclaim that the only form of bilateral agreement permissible was the 
acceptance of this General Act by means of special agreements. He noted M. Politis making 
the sign of negation, which was what he expected; nevertheless, that was a possible 
interpretation of the text, which might lead to a misunderstanding. He had not an exact 
amendment in his mind, but, if 1\1. Politis or the members of the Committee who had produced 
the draft would help him with it, he would be grateful. The amendment to be made, so far 
as he was concerned, must make it clear that those States which preferred to contract their 
arbitral obligations by means of bilateral arrangements negotiated between themselves, 
even if the terms of those treaties differed from the formul~ suggested, would be perfectly 
at lilierty to do so. He had already indicated that his Government thought that it could 
do more good by concluding bilateral agreements, even if their terms were different from 
those of the present instrument. What he had said necessarily led to the conclusion that the 
British Government would not accept the General Act because it would be endeavouring 
to arrange arbitration treaties which would not form part of the composite \vhole which 
had been drafted. 

What the Sub-Committee was apparently intending was that this General Act should 
be an instrument which would become an integral part of the structure of the League. 
That was the real difference between a unified general convention, which was M. Unden's 
original proposal, and the new form of a General Act which was to be accepted by the 
League. His Austrian colleague had likened it to something similar to the Statute of the 
Permanent Court. That wasnot an exact analogy, but a very near one. The wish felt by 
Great Britain to proceed by way of bilateral engagements, not drawn up precisely in the 
present terms, was shared by other States as well. For instance, judging by what M. Sato 
had said, the Japanese Government would prefer a bilateral treaty and so also would 
General de Marinis. Supposing there were many States in that position, what would result ? 
There would be a General Act, intended to be a part of the structure of the League, which 
was not going to be accepted by a good many States. Was there not some risk that 
conditions would be produced similar to those of 1923 and 1924 ? Would it not be wise 
before opening the instrument for final acceptance by the Governments concerned, to ask 
the Governments whether or not they would be prepared to adhere to it in the present 
form ? He offered that as a suggestion, because it was not for the representative of any 
S~ate who felt that his own Government would not be likely to accept it, since it preferred 
brlateral engagements, to offer anything in the way of opposition. That was why he had 
said that his remarks were merely intended as candid and friendly criticism. He might 
have been wrong in his attempt to diagnose the difference in essence between a general 
convention and this General Act, but, as he understood it, a general convention would 
merely be a convention open to signature, and the number of States which signed it, even 
if only moderate, would not in any way run counter to the prestige ·of the League. He 
thought that, if the Act were adopted in its present form, and if it were not accepted by 
a great many States, the interests of the League would be compromised. 

M. PoLITIS (Greece), Rapporteur, wished to dispel a misunderstanding. It had at no 
time been the intention of any member of the Sub-Committee to change in the slightest 
degree ~he system settled by the Committee on Arbitration and Security. That Committee 
had desired to leave open the two doors to arbitration of which Sir Cecil Hurst had spoken. 
~n~eed,_ ever)_' State was absolutely free to. r_efrain from passing through either door, and 
If It drd desire to assume an engagement m the matter of arbitration, it could choose 
whatever form it preferred, bilateral or collective. Not only had there been no desire 
to show a theoretical preference for either system, but the Committee had refused to show 
eve_n a :politic~! :preference, le~t the effect should be _to put moral pressure upon those States 
which, m their mdependent Judgment of what their own interests required were able to 
accept only bilateral conventions .. The General. Act ~as, at any rate, open to such States 
as were prepared to accept collectrve undertakmgs; rt was not imposed upon anybody. 
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~t might well be. that paragraph 10 justified Sir Cecil Hurst's criticism; it was, however, 
the literal reproductiOn o_f a. draft _framed by the Committee on Arbitration and Security. 
It woul~ be easy to put It ng~t, either by adding a mention of the fact that the bilateral 
conventiOns wer~ no~ !lec~s.sanly. to be founded on the General Act, or in any other way. 
· !he_ expressiOn JUdicial umon " used by him had caused alarm to Sir Cecil Hurst : 
but It did r~pres~nt something that he, M. Politis, hoped might come. It was not such a 
very long time smce the Postal Union had first become universal. In 1867• the French 
Minister of Posts had gone to Berlin on the invitation of the Prussian Mini~ter, but the 
Frenc~ G~vernment had manifested hostility to the conclusion of a general convention, 
regardmg It as contra~y to the. sou~d notion of national sovereignty. The state of feeling 
had undergone a certam evolutiOn smce then. Why should it not be the same in regard to 
the Convention on Arbitration ? 

He would ask Sir Cecil Hurst to let him have the text of his amendments which would 
doubtless be readily accepted. ' 

As regards the supposition that the General Act was to be considered as a constitutional 
document~ a sort of a!lnex to. th~ Covenant, its authors had never had any such intention. 
Its adoptiOn would Simply sigmfy that the League of Nations would think well of any 
States which, being willing to accept collective engagements, should adhere to the Act. 

He hoped his explanations were such as to give Sir Cecil Hurst complete satisfaction. 

ELEVEI';'TH MEETING. 

Held on Saturday, September 22nd, 1928, at 10 a.m. 

Chairman: M. SciALOJA (Italy). • 
20. Pacific Settlement of International Disputes : Consideration of the Draft Conventions 

on Conciliation, Arbitration and Judicial Settlement prepared by the Committee on 
Arbitration and Security: Report of the Liaison Sub-Committee (continuation). 

The CHAIRMAN opened the discussion on the draft Assembly resolution and called on 
Sir Cecil Hurst to speak (Annex 6). 

Sir Cecil HuRsT (British Empire) wished to submit several amendments to the text 
before the Committee (Annex 6 a). 

In the first place he proposed the insertion at the very beginning of the text of the 
resolution of a new paragraph which should run as follows : 

" The Assembly, 
" Firmly convinced that effective machinery for ensuring the peaceful settlement 

of international disputes is an essential element in the cause of security and disarmament;" 

Then would come paragraphs 1, 2, 3, 4 and 5 of the draft proposed by the Sub-Committee, 
which would become paragraphs 2, 3, 4, 5 and 6 of Sir Cecil Hurst's draft. Then paragraph 7 
would read: 

" Invites all States, whether Members of the League or not and in so far as their 
existing agreements do not already achieve this end, to accept obligations in pursuance 
of the above purpose either by becoming parties to the annexed General Act for the 
Pacific Settlement of International Disputes or by concluding particular conventions 
with individual States in such terms as may be deemed appropriate. " 
Paragraph 8 would run : 

" Draws the attention of Governments to the fact that, if they may not feel able 
to become parties to the General Act, they may bring the rules therein contained into 
force as between themselves and individual States by means of special agreements or 
by a simple exchange of notes ; " 
Then paragraph 9 : 

" Resolves to communicate the annexed General Act to alll\Iembers of the League 
of Nations and to such States not Members of the League as may be indicated by the 
Council, for accession thereto in the manner and form indicated, and subject, if so 
desired, to such reservations as are laid down; " 
Then paragraph 10 : 

" Requests the Council to give the Secretariat of the League of Nations instructions 
to keep a list of the engagements contracted in accordance with the terms of the present 
resolution, either by general acceptance of the provisions of the General Act, or _by 
the acceptance of these provisions as between particular States, or by the conclusiOn 
of particular conventions with the same object, so as to enable Members of the League 
and States non-Members of the League to obtain information as soon as possible. " 
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Paragraph 6 of the draft resolution proposed by the Sub-Committee ~ug~t to be 
embodied in the General Act in order that such a stipulation might become bmdmg upon 
those States not Members of the League of Nations tha~ might adhere t? the General Act. 
The mere fact of its inclusion in the Assembly resolutiOn would not bmd such States. 

M. RoLIN (Belgium) wished to make a few remarks _in ~onfirmation and ~upport of the 
statement of the Rapporteur, and _in reply _to some obJectiOns or apprehensiOns that had 
been expressed during the precedmg meeting. . . . 

The observations that had been made were of three kmds - tec~mcal obseryatiOns, 
political observations and, what might be called, observations of expedrency - whrch were 
also somewhat political in aspect. . 

From the technical point of view, it had been stated that the ~ub-Commrttee had 
substituted a single instrument for the three sel?arate models.. Q~estr?,ns had also ~~en 
raised about the idea of adhesions and the meamng of the desrgnatron General Act · 

He could reply to the first point quite shortly. M. Ito ha_d_ merely expr~ssed re~ret that 
the suggestions of the Austrian delegate had not been utrhsed, suggestron~ whrch that 
delegate had himself abandoned. He, the R~pporteur, had told t~e Co~mrttee that an. 
attempt had been made to work along that !me, but that _great drfficultres h~d r~ve~led 
themselves. If it were intended that adhesion to Conventron A should, by rmphc~twn, 
carry with it adhesion to Convention C, and t~at, co~versely, adhesi~n to ConventiOn C 
should entail contractual relations between the srgnatones of C and A, rt became necessary 
to produce, not identical Protocols for the three Conventions, but one single Protocol. 
Each State, even though its desire was to ad~ere o~ly to ~he least burdensome of the 
Conventions would have been obliged to explam to rts Parliament the substance of the 
two others, ~ince the adhesion of other States .to those Conventions would be able to create 
certain legal relations with the State adhering only to the third. Really, the system was 
too cumbersome. 

M. Hollinger had himself said to M. Rolin on the previous day that he had tried to draw 
up the Protocol whose general character he had indicated, and had convinced himself of 
the r:lifficulties which that task presented. 

In regard to the idea of adhesions, M. Ito had very clearly stated that general adhesion 
was a procedure already familiar in connection with labour conventions, and had, moreover, 
been long in use in the case of conventions open for the acceptance of States other than 
those which had signed them. 

It was that traditional and old notion which underlay the procedure proposed, and 
which the Committee on Arbitration and Security had had in mind. An examination of 
the model Conventions A, B and C would show that, although the contractual form was 
given to them, there was nevertheless no mention of plenipotentiaries. The texts had not 
in reality been negotiated by a Conference of Plenipotentiaries, for a great many States 
had not been represented on the Committee on Arbitration and Security, nor had the members 
of that Committee themselves been given the power to negotiate and sign a convention. 

For practical reasons, the Committee on Arbitration and Security had therefore 
contemplated that the States should be able to become parties to the Conventions by 
simply adhering to them. There was thus at the same time an absence of the elements of an 
immediately existing contract and the existence in law of an Act which was capable of 
becoming a Convention. 

It had been asked what was the significance of that Act. The word signified an 
instrument and nothing more, i.e., a Convention in spe, which would become a Convention 
when two States had adhered to it. The word "Convention " would therefore be inaccurate 
and premature, whereas the word "Act" appeared to be appropriate. It involved no idea 
of special solemnity. It had seemed that this was the only suitable technical word apart 
from the word " model ", which had been discarded as it might give rise to ambiguity. 

As r~gards the p:ovision made f~r sign~ture by the Pres_ident and the Secretary-General, 
he explamed that ~hrs was a for!llahty whrch was mer~ly mtended to give authenticity to 
the document, whrch would ultrmately have to be lard before the Parliaments. It was 
necessary to supply some equivalent for the signing by the States of a Convention negotiated 
by a Conference. 

There was no more reason for objecting to the submitting of this Act for approval bv 
Parliaments than there had been, in the case of the Treaties of Peace, to the submission of 
the Covenant for the approval of the Parliaments of non-signatory States. 

The Act was a res inter alios acta, ~nd would continue as such for as long as the 
Governments should not have adhered to rt. There was therefore no ground for criticisin<' 
the work of the Sub-Committee from a technical point of view. The most serious objection~ 
were those of a political kind. 

Sir Ceci~ Hurst _had expressed his preference. for special conventions. He, M. Rolin, 
had heard wrth consrderable pleasure the declaratiOn made by Sir Cecil Hurst. Although 
the British Empire took a justifiable pride in having made more use than anv other State 
of arbitr~tion, i~ ha_d, in pa~t years, for re~sons both psychological and constitutional, raised 
very senous obJe.ctrons agar!"'st the ad~ptron of abstract obligations - even those havin" 
the form of specral conventions -· whrch contemplated arbitration in the case of a Iarrr~ 
number of disputes. '"' 

The British Government had contented itself with renewing its pre-war conventiont 
and, while remaining faithful to arbitration, had taken no share in the recent movemens 
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for multiplying conventions. It now appeared that the British Government regarded the 
development of. the. p:ocedure of special conventions as beneficent and fruitful. 

The .countnes whiCh sho'Yed the greatest desire for a single Act, which was capable 
of becommg a general c?nventron, might not have had a very long experience of arbitration, 
but they had had expenence of special conventions. They had, in recent years, gone farthest 
along th~t road, and, having passed through the little door favoured by Lord Cushendun, 
now desired to pass through the other little door. • 

Having negotiated a great many treaties, they had come to the conclusion that thounh 
there might, indeed, be political differences between the conventions most of th~m we~e 
technical in charact~r and were due to the accidental circumstances ~f the preferences of 
such-and-such negotiator. Such divergences, having no real justification, might in the long 
run become a serious evil. . 

· It was perhaps therefore a practical juridical necessity rather than a desire for the 
development of arbitration that had led certain States to contemplate the standardisation, 
or _.:. to employ a not altogether accurate term that was sometimes used - a codification, 
of the regulations laid down in two hundred special conventions. Different terms were 
frequently attached to practically equivalent obligations, and the Permanent Court of 
International Justice, when it should have interpreted one of those special conventions, 
would not have established a judicial tradition or created the indispensable legal security; 
~he States. signatory ~o other conventions would not have had any certainty as to the 
mterpretahon that might be put upon their engagements. 

It was therefore necessary to simplify and unify the terminology of conventions on 
arbitration, nine-tenths of which, since the Locarno Agreements, had been based upon those 
latter agreements. What was desired was to internationalise the formul~ by generalising 
and simplifing them. The need for a unification of arbitral procedures had been realised 
and the Committee had endeavoured to do this. 

He desired to reply to another remark that had struck him as being rather more serious. 
Sir Cecil Hurst and other speakers had talked of the constitutional role that that Act 

was going to fill within the League of Nations. The British delegate, considering that his 
Government was not able to adhere to it, had said : " You are going to create withiJl the 
League of Nations an internal arrangement from which certain Members will be excluded. 
\Viii you not in that way have injured seriously the indispensable unity of the League of 
Nations ? " 

If those fears had seemed to him well founded, he, M. Rolin, despite his desire to attain 
to a unification in arbitral matters, would have preferred to give up his idea, for the interest 
of the League of Nations must come before everything else. But, in his view, no such danger 
existed. In point of fact, arbitration and conciliation had a much longer history than the 
League, though they had been much discussed in Geneva during the past eight years; nor 
were those procedures peculiar to the League. Arbitration and conciliation might be 
described as institutions concurrent with, but not competing against, the League of Nations. 
for they aimed at the same objects. Arbitration procedure had existed from the earliest 
antiquity and it would have been impossible for the Covenant not to make provision for it. 

Mention had been made of the Statute of the Permanent Court of International Justice. 
That Court, though created by the League of Nations, was only in a partial sense one of its 
organs. It did indeed render advisory opinions, but, in addition, it was an international 
organ appointed to give decisions on disputes between States. States not Members of the 
League had been invited to accede to it and they had not raised any objection of principle, 
for. it would not entail for them legal relations with the League of Nations. 

\Vhat was partly true of the Permanent Court was entirely true of arbitration. The 
intervention of the Council of the League was not implied as a matter of necessity in the 
General Act; the latter had been regarded as being of use in connection '"ith the general 
work of the League, but it had no administrative or constitutional relation v.ith it. 
Doubtless, the undertakings covered by Articles 13, 1-! and 15 of the Covenant had been 
extended. It had been desired to give States the means of carrying to the extreme point 
their arbitration obligations, but it had not been proposed to annex this procedure to the 
League of Nations. 

It had been in order to allay the very apprehension expressed by the British delegate 
that there had been eliminated from the Act those two articles in the old models A, B and C, 
which referred to the Council of the League of Nations, articles which, by \vhat appeared 
to him a contradiction, Sir Cecil Hurst desired to see restored in the General Act. 

The Sub-Committee had considered it impossible to declare the Act open to all States 
and at the same time to ask the States which were not Members of the League to recognise 
the obligations and the functions o~ the Council. 

As regards the maintenance of peace, the carrying out of obligations and of arbitral 
awards, the relations between Members of the League and non-IIIember States - the 
Committee had sought to maintain intact the provisions of the Covenant. 

The last question raised had been that of expediency. The Australian delegate had 
drawn the Committee's attention to the special difficulties in which his delegation was put 
by being confronted during the session with proposals which appeared to put on one side 
those that his Government had been able to consider. 

It was to be noted that no substantial difference between the models A, B, and C and 
the new General Act had been pointed out by the Australian dele~ate or_ the other speak~rs. 
On the other hand, this recommendation of the Assembly. m which the Australian 
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Government would have participated would not give rise to any ~b)iga~ions for th~t 
Government· there were no innovations as regards procedure, except m pomts of detail. 
There had ~erely been an extension of the facilities for adhesion and a de':elopment of 
the system of possible reservations. What important element was there which could be 
characterised as new ? , . 

Sir Cecil Hurst's explanations had seemed to be in harmony with those of the Au~trahan 
delegate. Australia and the British Empire were not at the moment co~~emplatmg the 
possibility of adhering, in the future, to the General Act; under those co~ditions, he w~uld 
ask the Australian delegate whether it was necessary to allow further tu;ne for reflection. 

He could quote two precedents which proved that th~ League of Nations had alread_y 
been in the position where several of its.M~mbers ~ad felt I~ ne~essary to make use of their 
Geneva meetings in order to carry their mternatwnal obligatiOns further than the other 
Members had felt it possible to go. The first precedent concerned the Statute of the 
Permanent Court of International Justice. 

At the first ordinary session of the Assembly, the question whether the juris~iction of 
the Court was or was not to be obligatory had arisen. The Preparatory Committee had 
proposed that there should be a general obligation to arbitrate disputes of a legal nature, 
and proposed it unanimously. In the Assembly two schools of thought had revealed 
themselves. Some Members considered that the time had not yet come to set up such an 
obligation, while others were very much in favour of it. On the initia live of M. Raoul Fernandes 
the Assembly had decided that those States which wished to take that step should be free 
mutually to enter into an engagement by means of an independent Protocol. 

No one had at that time thought that the spirit of the League of Nations was in that 
way being disregarded and the recent important adhesions to Article 36 of the Statute of 
the Permanent Court sufficiently showed how well advised the Assembly had then been. 

The Act in view merely developed and gave greater flexibility to Article 36. On the one 
hand, Article 36 of the Statute was, so to speak, completed in two distinct directions, by the orga
nisation of conciliation and by the organisation- which was optional- of arbitration for non
legal disputes. On the other hand, adhesions could be limited to conciliation only. 

M. Rolin would make one last remark : the Statute of the Court had been adopted in 
the form of a resolution and a Protocol, whereas to-day only a resolution was involved. 

In 1920, the Assembly had discussed the organisation of the Court of Justice provided 
for in the Covenant and given under the Covenant a constitutional role; in that case a 
resolution and a Protocol were indispensable. To-day, the States were not proposing to 
create an organ of the League ; the League was merely going to give those which desired 
them facilities for completing and extending their obligations in regard to arbitration. 

There was another precedent, furnished by the Assembly at its second ordinary session. 
In 1921, in a far less important matter, the Fifth Committee, having before it some 

recommendations of a Conference convened for the suppression of traffic in women, decided 
by a majority that it was desirable to change the recommendations into a Convention. The 
delegate of France and several others had raised the most serious objections to such a 
procedure; it was impossible for the delegations to take a decision, for they had no instructions, 
since the text of the recommendations had been altered, and the Convention submitted 
committed the Governments more than the recommendations adopted by the previous 
Conference. :r.t Hanotaux had then specified the new provisions which appeared in the 
Convention and which were not to be found in the recommendations of the Conference. 
. First in Committee, then in a plenary meeting, the Assembly, after having heard the urgent 
appeal of Pr?fe~sor Gilbert Murray .and Lord Balfo~r, had thought it essential to carry out 
'~hat the 11?-aJonty of the States deSired. The President of the A~se_mbly, being called upon to 
give a rulmg as to whether the Assembly should take a maJonty or unammous vote in 
p_ronouncing on a recommendation to est~blish in the form of a convention open to the 
signature of the States what had been nothmg more than the recommendations of a previous 
Conference, had decided in favour of a majority vote. 

Several votes having been taken on proposals for adjournment or amendment the 
Assembly had finally decided, by 30 votes out of 51, to establish the Convention. M. Rolin 
was convinced that, if h~s British colle~gu~s would read again the discussions regarding that 
matter, they would perceive that the obJections they were now putting forward were Jess cogent 
to-day than thpse the French delegation had raised. 

·There were. ~erious reasons for ad~pting immediately the present Act, which was 
cal~ulated to facilitate the work of that Disarmam_en~ Conference which everybody so greatly 
desired; no one would be able to bl:lme the ma.1onty of the Committee which asked the 
British delegation not to resent its wish to achieve one step towards arbit;ation. 

M. n'OLivE_I~A. (Portugal) ~ad ~een the first to support the proposal of the Swedish 
delegate for the JOimng together m a smgle text of the three model Conventions referred to the 
Committee. The accomplishment of such a piece of work as was now before the members of 
the C~mmittee had been m_ore than he had ~ared to hope for; in the name of his delegation 
and his Government, he Wished to pay a tnbute to that achievement. He added that the 
Gei~eral Act ~hat had been prepared wa~ the most important result of the work of the ninth 
ordmary sessiOn of the Ass~mbly. Nothm_g th~t. had been done in the past three weeks would 
attrac~ so much .t~e attentiOn ofth~t pubhcopim~n which watched over the League of Nations . 

. Like M. Politis, he wo'!ld remmd the Committee that a building was now bring set up 
whic)'l the. Hague Convention twenty-one years ago had tried to build. Its foundations 
and Its obJects were the same. 
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Having been privileged to .take part in the discussions at The Hague, he recalled that it 
was a Portuguese proposal which had then formed the basis for the discussion of a model 
treaty of compulsory arbitration. · 

Th?s.e discussions 'Yere calculated to put the Committee on its guard against the undue 
emphaslSlng of precautiOns and reservations with which, with the best intentions, it might 
be tempted to surround the draft convention submitted by the Sub-Committee. 

The Portuguese proposal had had the support, among many others of the Briti'sh French 
and United States Governments. ' ' 

He f~rther pointed out that the idea of rendering easier for the States the signature of 
a convention proportioned to what their interests or their needs would allow had not been 
put forward for the first time when the Statute of the Permanent Court of International 
Justice had been under consideration. It had already been suggested at the Conference of 
The Hague, where, to satisfy the desire of certain States not to commit themselves entirely, 
there had been prepared a schedule offering the States the means of binding themselves 
towards as many States as they pleased and to any extent that suited them. 

That Protocol had been drafted by Sir Eyre Crowe, and he well remembered the joy and 
hope with which the friends of compulsory arbitration had welcomed that innovation. The 
Protocol, together with the several articles of the world convention for compulsory arbitration, 
had been adopted by 33 States to 8, with 5 abstentions. 

He added that, if success had not at that time been achieved, it was desirable to recall 
the wave of public feeling that had been aroused by the attitude of those States that had 
opposed the concluding of that convention. That wave of feeling, he declared, had not yet 
passed and would only be intensified if a similar failure were to result at the present time. 

Some were saying that indifference towards a world convention did not imply indifference 
towards bilateral conventions, nor that there was a laxity or want of confidence in the practice 
of arbitration. He would remind the Committee that this was no new argument. Already 
at The Hague, certain Governments had considered that bilateral conventions were more 
worthy of encouragement than a world convention. 

He would quote, in answer to these objections, the plea voiced at The Hague by Leon 
Bourgeois, one of the fathers of the League of Nations. (He read some passages from the Miitutes.) 

Recalling what M. Rolin and M. Politis had said about the countries that were not in a 
position forthwith to sign a world convention, namely, that they would hardly wish to prevent 
others from doing so, he (M. d'Oiiveira) would go further. · 

In point of fact, all the reservations and legal difficulties that had vexed the negotiations 
at The Hague had to a large extent disappeared. There was no longer anything said about 
the possible contradiction between arbitration treaties and the decisions of national courts, 
or between those same treaties and the decisions of the Parliaments; it had at that time 
been supposed that a treaty that did not mention the clause concerning vital interests and the 
national honour of a State would be Utopian. How many treaties had not now been 
concluded by States, both great and small, without any reservation at all ? Had there not 
been some exaggeration in the fears expressed at The Ha.gue by certain countries ? 

No one must expect, of course, to reach perfection, but that ought not to prevent the 
League of Nations from carrying on its work, and if what was being attempted could be only 
of limited scope, why so many objections to it ? Even if it had no more than a moral value, 
it was necessary to give satisfaction to public opinion and to carry forward in the current of 
compulsory arbitration those States which might be more or less ·refractory in the matter. 
That was a step forward which had been promised to the world, and which the Committee had 
no right to refuse to take. 

M. Politis had spoken of a judicial union which had to be created between the nations of 
the world. Twenty-one years ago he, M. d'Oiiveira, had expressed the same opinion. 
Moreover, why should the idea be so disturbing, considering that the Covenant itself contained 
the general obligation to resort to arbitration ? All the States had accepted the Covenant 
and, in order legally to observe its terms, there were some general provisions which were 
of universal application, although as regards certain details, the obligation could be limited 
to dealings with specified States. But if it were a question of recourse to an arbitral tribunal, 
to the Permanent Court, to the Council, or to a Committee of Conciliation, what State 
could conceivably be refused the benefit of such procedure ? How could anyone declare at 
Geneva that it was not possible to establish a world convention for compulsory arbitration, 
which would amount to saying that arbitration must be excluded from the code of international 
law that was in process of being prepared ? It would be impossible to include arbitration 
there as a general and universal provision, for it was to be confined to bilateral treaties. 

What sense of security, however, the peoples would have if there were instituted a general 
convention for compulsory arbitration almost without reservations ! No doubt such a result 
was premature, but that was no reason for not starting on the path which would lead to this. 

Portugal had traditions in the matter of arbitration, and had herself experienced the happy 
effects of that institution. 

M. d 'Oliveira thought that t.he proposal ?ad perhaps been .sufficiently studied .by members 
of the Assembly. He would beg the Committee not to lose sight of the generalmterest that 
ought to guide it in that matter, and not to exaggerate the difficulties that might confront 
it. He would ask it to approve the charter of compulsory arbitration now before it. 

The League of Nations ought not to ~ttend .exclusive~y to .European interests. The 
document referred to it answered a worldwide desire. A failure m that regard would thus 
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be particularly hurtful to the prestige of the League of Nati~ns. People.must not be able to 
say of the jurists that those who speak of the law are afraid to apply It. 

Sir William Harrison MooRE (Australia) desired, in th~ first place, to observe that the 
procedure which the League of Nations wished to evolve d1d not seem as _Yet to be clearly 
understood by everybody. On the other_ hand, he would add that the termmology employed 
was not always sufficiently self-explanatory. . 

Returning to the principal point under discus~ion, he re.called the two conclusiOns t~at 
had been arrived at when, during the eighth ordmarY: sessiOn of the Assen;bly, the ~Irst 
Committee had considered that question - on a m?~Io~ from the ~or~eg1an delegatiOn. 
Two principles had been laid down : first, that con~Ihatwn and arbitration were of egual 
importance and worthy of the same meas~re of attention; secondly, that ~ene~al conventiOns 
or bilateral conventions were also of equal Importance and ~ught to be s~udw? simultaneou~ly. 

The question had then been submitted to the Committee on Arbrtr~twn ~nd Secunty, 
which had endorsed those two conclusions. The report of the Sub-Committee. drd not _appear 
to have paid heed to both of those conclusions. It seeme? to have put on on~ srde the brlateral 
conventions. True, it was possible to read between the lines that con;plete liberty to contract 
bilateral conventions had been recognised;:____ but these latter conventions had not been openly 
placed on a footing of equalily with general conventions. . . . 

Sir Cecil Hurst's draft appeared to remedy matters somewhat by grvmg bilateral 
conventions their proper place. 

M. PoLITIS (Greece) wished to reply to the speech of the Australian delegate. He_had on 
the previous day slightly criticised the Sub-Committee for_hav~ng left rather _on one srde !~e 
bilateral conventions prepared by the Committee on Arbrtratwn and Secunty. M. Pohhs 
would repeat that this had never been the intention of the Sub-Committee. H~ wished 
to put at ease those who, preferring the method of bilateral eng~gements, were anxwus that 
the model bilateral treaties should be recommended, together wrth the General Act, for the 
approval of the States. 

M. LIMBURG (Netherlands) wished to make a declaration covering four points : 
{ The Sub-Committee's work was ·in every respect excellent. From the juridical point 

of view it was above reproach, and it was worthy of a very warm tribute. 
2. Inasmuch as the General Act was a perfect combination of the three model 

Conventions, no one could raise opposition to it without making the same opposition against 
the three model Conventions. 

He would, in passing, reply to M. Ito, who had asked whether difficulties might not arise 
in the case of a State adhering to Chapters I and IV, which concerned, respectively, conciliation 
and the general provisions. 

It would be sufficient to read successively the provisions of the several articles of 
Chapter IV in order to perceive that no complications could arise; no article could apply 
unless there was a basis for that article. It was true that Chapter IV contained articles which 
had nothing to do with conciliation. but it was, on the other hand, beyond dispute that a 
country which adhered only in respect of conciliation had nothing to do with those articles. 

3. He agreed with the Rapporteur's explanations to the effect that the place given to 
bilateral conventions was exactly the same as that given to the General Act. Sir Cecil Hurst 
ought therefore to be entirely reassured. 

4. He had not the least fear that the edifice which was being raised could injure the 
prestige of the League of Nations. The League was merely contributing, by that General 
Act, to the development of conciliation and the judicial settlement of disputes. The question 
whether the extent of that contribution would be greater or less would receive a reply in the 
future. It was not therefore the League of Nations which was threatened with any detriment 
whatever. That could only happen to the States which were unwilling to adhere to any part 
of the General Act. 

He wished to thank the Sub-Committee for having partly taken into account the written 
remarks he had sent in. While he was not altogether·satisfied, he was, nevertheless, grateful 
to the Sub-Committee. He was particularly happy to see that the definition of legal disputes 
had been amended and amplified by the addition of the new sentence which contemplated the 
four categories of legal disputes mentioned in Article 13 of the Covenant and in Article 36 
of the Statute of the Court. 

Finally, he would propose the suppression of reservation (c) in Article 36. 

l\1. CASSIN (France) announc~d that the French delegation was in favour of the adoption 
of the proposals of the Sub-Committee. Nevertheless some of the points that had been made 
rluring the discussion called for a few comments. ' 

He desired, in ~he first place, to reassure Sir Cecil Hurst with regPrd to the opinions of 
the Fr~~ch delegat.wn on the proc~dures of general and special agreements. He was sure 
M. PohtJs had not mtended to modify the general sense of the conclusions of the Committee 
on ~rbitrat.ion and Securit~. The French delegation had therefore decided to support Sir 
Cecil H_urst s amendments If they could have the effect of reassuring him. The French 
delegat~on would, ho~~ver, ask !or an opportunity to compare the French and English texts. 
In the_mterest of e_fhci~nt workmg m~thods, his delegation hoped that the resolutiors of the 
Com!llrttee on ArbitratiOn and Secunty would be altered as little as possible in order that 
not~mg_should b_e done to weake~ the recommendation to the States to sign general or special 
arbitratiOn treaties. It was possrble that there were some special treaties which would shortly 
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be coming_ to an en~, and he hoped that various States, having a good model, would base their 
new treaties upon rt .. The same remark applied to treaties of conciliation. 

As regards the un~tary struct~re o~ the Act, the French delegation, having desired that 
the ?raft of the Commrttee on Arbrtratwn and Security should be interfered with as little as 
possrble, had not proposed that UHitary form. There was however no doubt that from a 
technical point of view, the result had proved excellent ~nd there' could be no re~son for 
objecting to it. 

He. wished, in the next place, to reassure those who had made observations and expressed 
fears wrth regard to the general form. He remembered that in the draft Protocol of 1924 
the part relating to the settlement of international co~troversies had contemplated 
amendments to the Covenant. In the draft now under discussion on the other hand the 
Covenant, which constituted the common law of all the States, was ieft untouched. ' 

Those, therefore, who feared that the new form might work a change in the structure of 
the Covenant could be entirely reassured. It might be hoped that in the future, as the 
advantages of the General Act became clear, the reservation~ would disappear. 

The third point on which he wished to speak was what had been referred to as the 
" maturity " of the draft. Some of the speakers, though they had not said it in so many 
words, had thought, or appeared to think, that the work that had been done had taken an 
unexpected turn. Having been particularly struck by that suggestion, he had, like Sir Cecil 
Hurst, referred to the work of the Committee on Arbitration and Security. After having done 
so, he had formed a different opinion. 

Even during the February session, the discussion in that Committee had clearly 
foreshadowed the submission of .a text by the Assembly for the adhesion of the States. 
The expression used had been not " one draft " but " three drafts ", but the idea that 
some document should emerge from the present session of the Assembly had occurred in 
most of the conversations. In support of this contention, he quoted several passages from 
the Minutes of the Committee on Arbitration and Security. In February, a declaration had 
been made" by M. Paul-Boncour and, in July, declarations by l\1. Benes and M. Politis, to 
the effect that the drafts would become documents of the forthcoming session of the 
Assembly of the League and that the Convention would become a reality as soon as ~t had 
received two adhesions. So, too, Lord Cushendun, while reserving the liberty of his country, 
had declared that he had no objection to make. 

Finally, on page 32, ot document C.358.M.l12, there was a draft resolution of the 
Committee on Arbitration and Security which had been discussed and adopted, whereby 
all the States, whether Members or not of the Lea~ue of Nations, were recommended to 
adhere to the model general Conventions. 

The Committee ought therefore to be reassured. The Sub-Committee had not, in its 
work, made any unconscious transition; it had scrupulously confined itself to developing 
what the Committee on Arbitration and Security had originally had in view. 

Lastly, he thought it would be a serious thing, when the Paris Pact had just lately 
been signed and everybody had been proclaiming the necessity of resorting to pacific 
procedures, to miss the present opportunity for organising such procedures. 

He would pass now to his last point : the relation between the work of the First and 
Third Committees. In the Third Committee a few days previously, some pacts of mutual 
assistance, that was to say, pacts of security, had been approved. It must not be forgotten 
that there was an intimate connection between regulations relating to pacific procedures, 
security and the question with which the Preparatory Commission was now dealing, 
namely, disarmament. · 

In those circumstances, he would support Sir Cecil Hurst's amendment in favour of 
putting at the beginning of the General Act a reminder of the connection existing between 
arbitration, security and disarmament. 

M. TuMEDEI (Italy) observed that the discussion had been focussed on the following 
essential question : Ought the Committee to confine itself to preparing models, or ought 
it to draw up a General Act ? He would not go back, as l\I. Cassin had done, to the discussions 
in the Committee on Arbitration and Security. It would not have been difllcult for him 
to quote numerous passages in the opposite sense. The truth was that there had, perhaps, 
been at that time a variety of views. 

Since it was possible to find anything one wanted in a volume of 356 pages it would 
be better, he thought, to discuss the question itself. To him there seemed to be a substantial 
difference between the simple models and the General Act. M. Politis and l\I. Rolin held 
a different opinion, but the reasoning they had used, to the effect that every State was 
free to accept or to refuse the General Act, was rather too simple. From the theoretical 
point of view it was true, but in actual fact it was, no doubt, less so. In point of fact, when 
the General Act was in force, the States which were already parties to it would naturally 
wish to see the other States give their adhesions, and indeed to see them do so to the widest 
possible extent. Thus, a sort of moral pressure would be exercised. . 

He cited the example of the Statute of the Permanent Court at The Hague, observwg 
that adhesion to that Statute was more and more taking on the character of a political act. 
Furthermore in the proposals drafted by the Committee on Arbitration and Security, was 
it not stated that it would be for the Council to use its good ofllces with a view to the 
conclusion by the States of treaties of arbitration and security ? 

When the General Act was adopted, it would probably be desired that those same 
good ofllces should be used to obtain from the States a very wide adhesion thereto. 
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It would not, however, be right to ignore the difficulties ~hich many States migfJ 
see in the way of accepting the General Act. The reason for this was that no State cou 
know in advance the States in relation to which it was becom_ing b?und.. It would never 
be possible to know this, since there would always be State~ wh~ch migh~ Sign subsequen~l~. 

He recalled the comparison often made between ai>l:ntratJon treaties and clothes · It 
was not desirable to make them before they were needed : tailors should make them _to the 
measuremenfs of each customer. It was no doubt a similar idea. that underlay -:'-rtJcle 37 
of the General Act, where, in paragraph (d), the possibilitY: had had t~ be admitted of a 
reservation in respect of disputes concerning specified. questiOns or special clearly defiJ?-ed 
subject-matters. Nothing else would have been possib~e. When a State wa_s conclu~mg 
bilateral treaties, special treaties, it very well knew which woul_d b~ the specific questJ_ons 
and the special subject-matters which, in the existing state of ~ffairs, It would not be pos~Ible 
to refer to arbitration, though it might perhaps become possible at some s~bsequent time. 
That being so, only a very moderate use would be made _oi that reservatiOn. 

In the case, however, of a general treaty, it was not possible to foresee what thos~ matters 
would be, differing as they would, according as one or another State was mvolved. 
Consequently, a very wide use of the reservations would be made, a greater number of 
points being enumerated. 

The Portuguese delegate had spoken of the " mountains of- reservations " which had 
been put forward at The Hague; he said they had terrified him. M. Tumedei had_the same 
feeling. It would never do, at one and the same time, to declare that reservations were 
not to be recommended and to create a situation in which they would, by the force of 
circumstances, be caused to multiply. 

He recalled that M. Rolin had not dwelt on the fact that certain States would not be 
able to accept the General Act. In M. Tumedei's view, this was a serious element, for, 
when that Act had been signed by some States and not by others, the unity that ought 
to dominate the work of the League of Nations would be prejudiced. 

M. RoLIN (Belgium) recalled that the case was similar as regards Article 36 of the 
Statute of the Permanent Court. 

M. TUMEDEI (Italy) said he none the less thought the situation would be one of some delicacy. 
Moreover, he added, the Committee ought not to let itself believe that it would be 

possible once for all to crystallise the form of arbitration treaties. True, he did not deny 
the usefulness of a certain measure of unification; the models which had been drawn up 
were a step along that path. That was why he had assented to them, but he doubted if 
unification could be carried beyond certain limits. Otherwise, a mistake would be made 
from the juridical point of view. 

The Committee was concerned with a subject which was, at the moment, in process of 
continuous evolution. The evidence for this was that, up to 1914, conciliation had been 
applied only by a small number of South American States; the idea was quite foreign to 
European practice. That fact alone sufficed to show the difficulty there would be in 
crystallising a matter which was still in course of development. 

It was for these reasons that M. Tumedei preferred model conventions to a single 
Act, even though it should have three divisions. The three models better emphasised the 
liberty left to the States to conclude either bilateral treaties or general treaties. 

It was true that the Committee had had no idea of depreciating bilateral treaties, but 
it was equally true that, given a unified Act, the treaties would be pushed into the background. 
His point might perhaps be rather subtle, but it was an important one. 

He had not been convinced by M. Limburg's reasoning. He agreed with M. Ito in 
regard to Article 36 and, like him, he thought that that article might sometimes cause 
embarrassment to Stat~s in requiring them to distinguish in each article parts relating to 
the procedures. respectively of conciliation, arbitration and judicial settlement. 

In c~nclusw~,. he recalled that he had not concealed his preferences. He was not, 
however, m a position to make any concrete proposal. He would confine himself to saying 
that the Committee ought to think carefully before making its choice between the three 
models and the General Act. In any case, he would support in principle the amendments 
Sir Cecil Hurst had proposed. ' ' · 

M. UNDEN (Sweden), as a member of the Sub-Committee endorsed the statements of 
M. Politis and M. Rolin upon the general character of the draft. 'At the same time, he thought 
that, by acceptin~ an a~endm~~t in the form suggested by Sir Cecil Hurst, the Committee 
would be _expressmg With additiOnal clearness the thought of the Sub-Committee. 
. He Wished to l:'l-Y stress upon. a speci~l question dealt with in the preamble and also 
m the text, and whiCh had been discussed m the Sub-Committee in connection with a note 
from M .. Castber~, th~ Norwegian delegate. It concerned the provisions contained in 
~onventwn ~ dealm~ With the P?Wers of an arbitral tribunal to decide, on non-legal questions, 
m t.he capacity of fnendly me~Iator, an expression replaced in the new text by the rule in 

. Article .28 whereunder the tnbunal would ~ave power to decide ex ;;equo et bono. The 
Norwegian delegate had urged that that rule m Convention A was in contradiction with the 
preamble, the latter laying down that an arbitral tribunal was bound by ex:sting treaties 
and the rul_es of !nte~nationallaw, and _he had proposed that the preamble should be amended. 

~he discussiOn I!l. the Sub-C?mmittee had revealed a difference of opinion as to the 
meamng of the pro~ISion conier~mg on ~n arbitral tribunal the power to take deeisions 
ex requo et bono, or m the capacity of fnendly mediator, in the case of non-legal disputes. 
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No doubt there did exist arbitration treaties which contained similar clauses and which, 
givirtg effect to th~ intentions of the two parties, conferred on a tribunal an even wider power 
than was ~ested m the Council of the League of Nations by the Covenant. Neverthekss, 
the ~omm1ttee. was not no'Y concerned with the interpretation of the existing arbitration 
treaties, but With the draftmg of a new convention. Members of the Sub-Committee had 
accord~ngly agreed ~o make fl:O change in the preamble. They had confined themselves to 
amendmg the wordmg of Article 28 so as to indicate better that the arbitral tribunal was 
bound by the rules ot law in force at the time, which meant that it must no! regard itself 
as authorised to revise existing treaties. . 

But even so, it was still difficult to determine the exact meaning of the rule dealing 
with the right of a. tribunal to decide ex tequo et bono. In the draft before the Committee, 
that rule was spec1all:y intended to cover cases where existing international law furnished 
no rules for a solution of the question referred to the tribunal. · 

Again, questions which, under Article 15, paragraph 8, of the Covenant, were to be 
considered as falling within the exclusive jurisdiction of the parties might none the less form 
the subject of a decision e:r tequo et bono. On the other hand, however, a State might, 
under Article 37, by means of a reservation, exclude such questions from the sphere of 
arbitration. 

He wanted to make that reply to the considerations l\1. Castberg had advanced on a 
problem of particular interest to those States that were prepared to accept arbitration in 
the widest sense of the word, in conformity with the fundamental ideas of the draft submitted 
by the Norwegian Government to the Committee on Arbitration and Security. 

Mr. CosTELLO (Irish Free State) desired, in reply to some of M. Rolin's remarks, to put 
on record that the Irish Free State was entirely in favour of the draft which M. Politis and 
the Sub-Committee had submitted, and considered that a great step would have been taken 
in the development of arbitration throughout the world if that draft should be adopted. 

Sir Cecil Hurst was of the opinion that the adoption of the General Act would be a source 
of danger to the League of Nations, and that the danger would not be so great if the 
General Act were replaced by a convention. There might be some risk if those observations 
were correct, but he did not think they were. 

From the point of view of principle, the amalgamated draft did not seem to him to 
differ in the slightest degree from the separate drafts; and if the work of the Committee 
was to end in a set-back, the explanation would have to be sought, not in the mere form 
. of the draft, but elsewhere. 

M. CASTBERG (Norway) pointed out that the draft General Act gave the arbitral tribunals 
jurisdiction to decide, in the absence of express reservations by the parties, on disputes 
concerning questions left by international law to the exclusive jurisdiction of the States. 
The draft Assembly resolution at the same time laid down that respect for the rights of 
States resulting from international law was obligatory upon international tribunals. 

\Vhile maintaining that there was here a certain contradiction as between the principles 
enunciated in the draft resolution and the text of the draft General Act, he would vote for 
the proposed resolution. 

He agreed, however, with the opinion of M. Unden that the resolution of the Assembly 
could have no effect upon the interpretation of other arbitration treaties which already 
existed or might in future be concluded. 

Dr. voN SIMSON (Germany) declared, in the name of the German delegation, that he 
accepted the text submitted for the approval of the Committee by the Sub-Committee. 

The amendments suggested by Sir Cecil Hurst seemed to him calculated to meet the 
objections made by several delegations. Those objections were due to fears lest the bilateral 
treaties should be pushed into the background, although those treaties were preferred by 
several States and had one special quality which was to enable a State - as the Italian 
delegate had noted -to go further than it could go in a general treaty. 

He therefore agreed to those amendments, though he desired to make one remark about 
the note appended by Sir Cecil Hurst to the draft resolution. The British delegate had 
proposed that the old Article A 39 (B. 32, C. 26) sho~ld be ~ncluded in the G~ne~al Act, and had 
given as his reason the fact that a clause of that kind, bemg merely embodied m the Assembly 
resolution, would not be binding upon States not Members of the League that might accept 
the General Act. He, Dr. von Simson, thought it better that that clause should remain in the 
resolution Jest it should create difficulty for non-Member States that might desire to accept 
the Act. 

Reference had been made during the latter part of the discussion to Article 28. One 
general remark was necessary here. The General Act might be considered essentially as an 
attempt to cover all the possibilities _of arbitral _rrocedure : th!s was e~ident from t_he very 
text of Article 21 of Chapter III, winch dealt w1th non-legal disputes without exception. 

Article 28 however, which gave the rules on which the tribunal must base its decisi~n, 
showed that there were certain disputes that remained outside the scope of that entire 
procedure. The Sub-Committee had been led to word Article 28 in s~ch _a way ~hat, e_wn i~ 
non-legal disputes, the tribunal wot!ld apply the rules of subs_tance md1cated m. Article ~~ 
of the Statute of the Court, and that It would only be able to dec1de ex requo et bono If there d1d 
not exist any such rules appli_cable ~o th~ disputes _in question. . . 

It was clear that there might anse disputes which were due precisely to the eXIstence of 
a legal position which could not as such be questioned. Such disputes could not be solved 
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by the application of Article ?8; that being so - ant~ it seemed to be the vie~ of M. Politis 
- the procedures laid down 111 the Covenant, as for mstance that under Article 15, would 
accordingly remain applicable even if the two parties might have adhered to the General 
Act in its entirety. . . 

It might therefore be said that the General Act did not embrace every imaginable 
category of dispute. He did not mean to say that this was a flaw, for it would be difficult 
in an instrument dealing exclusively with judicial and arbitral procedures to establish 
detailed rules in regard to those disputes to which he had been referring. This point, 
however, should be noted. 

M. CABALLERO (Paraguay) said he would reserve some of his remarks for the discussion of 
the several articles. Nevertheless, he desired at once to say that the spirit of moderation, 
conciliation and compromise which had governed the work of the Sub-Committee in the 
preparation of the unified Convention now before the Committee was a reason for great 
satisfaction. It revealed the desire to enlist the maximum number of adhesions, whether of 
Members or non-Members of the League of Nations. 

The draft unified Convention constituted, in his opinion, an organic and coherent whole. 
Its guiding principles took into account the experience and practice of Geneva and the failures 
of 1923 and 1924, which had been preceded by detailed technical researches. In that way the 
continuity of-the League's work in the field of arbitration was being safeguarded. 

The outstanding characteristic of the Convention- and this it was which made it such 
a sound and meritorious piece of work - was its elasticity, which was assured in spite of its 
universal scope. There was reason, in fact, to be suspicious of over-rigid machinery; this 
Convention after all constituted the development and the complement of Article 12 of the 
Covenant. 

In a word, this unified Convention was capable, by reason of its technical qualities 
of becoming an important element in the international organisation- and this in spite of its 
subsidiary character in relation to the general and special obligations created by other 
conventions - that the States had concluded or might conclude between them. 

The CHAIRMAN put to the vote the adoption of the draft General Act, it being understood 
that the bilateral Conventions A, Band C remained in principle unchanged. Only the artic)es 
would then need to be reviewed. 

The draft General Act was adopted. 

The CHAIRMAN invited any members of the Committee who had amendments to submit 
to send them in writing to the Secretary of the Committee. 

TWELFTH MEETING. 

Held on Saturday, September 22nd, 1928, at 6 p.m. 

Chairman: M. SciALOJA (Italy). 

21. Date of neeting of the Conferences on Disarmament and C01lification of Intemational 
Law: Letter from the Fourth Committee. 

The C~AIRMA:' read a letter from the Chairman of the Fourth Committee stating that it 
would be Impossible for the Conferences on Disarmament and on the Codification of 
International ~aw to be he~d simultaneously in the autumn of 1929. Consequently, the 
Fourth Committee had decided to suppress the credit set aside for the Conference on 
Codification in the budget for 1 ~29. This credit would remain for use at the beginning of 
1930, un_less the Confer~nce on Disarmament had not taken place in 1929. In the latter case, 
the credits voted for Disarmament could be used for the Conference on Codification up to the 
sum of 208,500 francs. · 

The Dutch Governmen~ had undertaken to support any furlhcr exp~nditure over 
and above the sum of 208,:l00 francs up to an amount not exceeding 128,500 francs. 

This communication was noted. 
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JOINT MEETING OF THE FIRST AND THIRD COMMITTEES 

Held on Monday, September 24th, 1928, at 9 a.m. 

Chairman: M. SciALOJA (Italy). 

1. Pacific Settlement of International Disputes: Detailed Examination of the Articles of the 
General Act. · . 

T~e CHAIRMAN _explained that he had decided to call a joint meeting of the two 
Committees to consider the draft instrument on the Pacific Settlement of International 
Disputes, the general discussion of which the First Committee had already terminated. 

He proposed that the meeting should first consider the preamble, paragraph by 
paragraph (Annex 7). 

This proposal was adopted. 

Paragraphs 1, 2 and 3. 

Paragraphs 1, 2 and 3 were adopted without comment. 

Paragraph 4. 

M. PoLITIS (Greece), Rapporteur, proposed that, to avoid any confusion, the par:)graph 
should be worded as follows : 

" Recognising that the rights of the several States cannot be modified except with 
the consent of the holders of those rights. " 

The CHAIRMAN thought to say, more simply : 
" Recognising that the rights of the States cannot be modified except with their 

consent. " 

M. MRozowSKI (Poland) said he would prefer the singular to the plural, as the plural 
might be construed in a different way. There might exist rights belonging cumulatively to 
several States. In those circumstances, he thought the first formula the right one. 

The CHAIRMAN observed that the text covered also the rights belonging to a group of 
States. In such cases, the consent of all the States was necessary. 

The Chairman put to the vote paragraph 4, worded as he had suggested. 
Paragraph 4, in that form, was adopted. 

Paragraphs 5 and 6. 

Paragraphs 5 and 6 were adopted without comment. 

Paragraph 7. 

Dr. voN SIMSON (Germany) said it was also necessary to provide for those cases which were 
not capable of being settled by arbitral or judicial proceedings. He therefore proposed that 
the second part of paragraph 7 should be redrafted as follows : 

" ... where a dispute cannot be submitted to arbitral or judicial proceedings, or 
cannot be solved by those means, or where the conciliation proceedings have failed. " 

Count APPONYI (Hungary) observed that there was a difference between the draft under 
discussion and the original text. The words " regardless, however, of any conciliation or 
arbitral proceedings " had, in fact, been deleted from paragraph 7. · 

He was grateful to the Sub-Committee for having proposed that omission, which had 
largely contributed to dispel the anxiety he had felt in regard to that paragraph. 

He recalled that a very important proposal had been made during the discussion of that 
question in the Sub-Committee, namely, to add the words " without, however, interrupting 
the action of the arbitral or judicial tribunal ". Having agreed in the Sub-Committee to the 
text now submitted to tlie joint meeting, he, Count Apponyi, would not propose the addition 
of those words, but he would beg the Rapporteur to refer to the point in his report, for it 
accurately expressed the ideas of the Sub-Committee. In that way, any kind of anxiety 
that some delegates might feel would be allayed_. 
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M. PoLITIS (Greece), Rapporteur, admitted that it had indeed bee~1 understood in th~ 
Sub-Committee that mention would be made in the report that the actiOn of the League of 
Nations would not involve an interruption of the proceedings provided for in the Act. On 
that point Count Apponyi might be entirely ~atisfied. . · 

Replying to Dr. von Simson, he thought his observatiOn _was a. sound one. Th~ seco.nd 
part of paragraph 7 contemplated only one ~f two poss~ble contmgencies, name!y, that m W~Ich 
the pacific procedure had not been orgamsed; It did not contempla~e a different possible 
contingency, "that, namely, in which for want of legal rul.es the proceedmgs had not been able 
to produce a result. It would therefore be well to termmate the second part of paragraph 7 
as follows : 

" ... Articles 15 and 17 of the Covenant, where the dispute cannot be solved by means 
of the above-mentioned procedures or, finally, where conciliation proceedings have failed. " 

M. CASSIN (France) accepted Dr. von Simson's amendment. . . . 
With regard to the deletion of the words :· regardless, however, ?f any c?ncihatiOn or 

arbitral proceedings " to which Count Apponyi h~d referred! M. Cassm e~plamed th~t the 
reason why the Sub-Committee had agreed to their suppressiOn was that It had considered 
that to have entered into the particular circumstances of the League's act!on would h~ve 
been to diminish the importance of the principles formulated. At that pomt the meetmg 
was formulating principles; it was not the moment to enter into their detailed application. 

Paragraph 7 wa> adopted. 
Paragraph 8. 

Paragraph 8 was adopted. 

Paragraph 9. 

Dr. voN SIMSON (Germany) proposed that, in paragraph 9, the words " by means of 
special agreements or " should be suppressed, the possibility of grafting special agreements 
upon the annexed model having been indicated in the preceding paragraph. The only 
element of novelty was the form of an exchange of notes. 

General DE MARINIS (Italy) thought it would be better, for the sake of greater clearness, 
to maintain the expression in question. 

The CHAIRMAN remarked that one of the clauses in paragraph 9 was unnecessary, for 
what it stated went without saying, and the mere notes would be of no value if the constitution 
of a State did not permit of them. It would be better in those conditions to eliminate 
paragraph 9. 

M. POLITIS (Greece), Rapporteur, explained that that paragraph was a reproduction of 
a formula that had appeared in the draft resolution framed by the Committee on Arbitration 
and Security with a clearly defined purpose : namely, to allow those States that were 
unwilling to accede to general conventions, as imposing on them engagements in relation to 
all the world, to select their associates. 

It had been contemplated in the resolution that this might be done by means of 
negotiations resulting in a special agreement that would reproduce the clauses of the General 
Conventions - now of the General Act - or even, if their constitution allowed of it, by a 
simple exchange of notes. The possibility was thus offered to a State of becoming indirectly, 
and without assuming obligations in relation to all the world, a party to the General Act. 

This indication to the States of what was possible to them had been given with a view 
to encouraging their adhesion to the General Act. 

The CHAIRMAN observed that in a legal instrument anything superfluous was dangerous. 
At bottom, paragraph 9 merely meant that there was no copyright in the text proposed bv the 
League of Nations. ·· 

He would continue to press for the elimination of that paragraph. 
Paragraph 9 was suppressed. 

Paragraph 10. 

Sir Cecil HuRsT (British Empire) said the French text did not seem to him to be quite 
clear, and he would be glad if the words " dans I 'Acte " were added at the end. 

M. PoLITIS (Greece), Rapporteur, replied that the words " d'y adherer "showed that the 
reference was to the General Act. If, however, it was clearer in English to repeat the 
equivalent of the words " dans l'Acte "at the end of the text, they might say" laid down in 
the General Act ". 

M. ~OLI:' (Bel_gium) a!lnounc~d that he was not satisfied with the existing wording 
because 1t might give the Impression that both the reservations and the conditions were 
" pre?cribed ". The intention, on the contrary, was to indicate the choice open as between 
certam modes of procedure and at the same time the possibility of certain reservations. It 
would be possible to say " d 'y adherer a leur gre suivant les modalites indiquees ou 
eventuellement, ave~ les reserves prevues ". The word " eventuellement " slightly lessened 
the emphasis on the reservations. 

Dr VON SIMSON (Germany) proposed to stop after the words " a leur gre ", 
M. RoLIN (Belgium) preferred that sug~estion. 
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The C~~IRMA~ thought it necessary to specify that adhesion would also be possible under 
those conditions, smce they were different from the conditions laid down in the other parts of 
the Act. 

M. RoLIN (Belgium) thought that, if everybody was in agreement on the point of 
substance, the question of drafting might well be left to the Rapporteur. 

·. Sir Cecil H.uRST (British Empire), while having the fullest confidence in the Rapporteur, 
smd he would hke to see the text before it was adopted. 

~r. McLACHLAN (Australia) pointed out that paragraph 10 as·submitted,to the Committee 
mentioned that the General Act would be communicated to all States whether or not 
Members of the League of Nations, but was silent with regard to the bilateral Conventions 
referred to in paragraph 8. Since, however, those bilateral Conventions were to be on the 
same footing as the General Act, it would be desirable, in the text of paraaraph 10, after the 
words " resolves to communicate the General Act ", to add the words :"'" and the model 
bilateral Conventions ". 

M. PoLITIS (Greece), Rapporteur, recognised the force of this suggestion. It was in 
accordance with the desire constantly manifested during the work of the Committee on 
Arbitration and Security that the views ot no State should be disregarded, and that no 
preference should be marked between the system of general conventions and that of special 
conventions. It was therefore entirely proper to desire that there should be a mention in that 
paragraph of bilateral Conventions on the same footing as the General Act. 

It might perhaps be possible to say : 
" Resolves to communicate to all States Members of the League and to any other 

States that might be indicated by the Council, on the one hand, the annexed General Act 
and, on the other, the model bilateral Conventions, in order that they may, if they so 
desire, conclude special agreements. " 
He made this suggestion subject to the possibility of revising the wording. 

M. RoLIN (Belgium) wished to remind his Australian colleague that a mention (}f the 
annexed bilateral Conventions already occurred in paragraph 8. Those Conventions therefore 
were already annexed to the resolution before the meeting. 

He could perfectly well understand the communication to States, not Members of the 
League, of the General Act, to which they were being invited to become parties, but he saw 
no use in the addition proposed. Indeed, it would cause considerable astonishment, for, while 
it was easy to understand that the States not Members of the League should be invited to 
participate in an Act which was regarded as being of interest to them, it would not be 
understood how the League of Nations could, without exceeding its proper sphere, address, 
for instance, to the United States of America the model bilateral arbitration Conventions. 

The Australian delegate's doubts were answered in paragraph 8. The paragraph now 
under discussion might be left as it stood. 

Mr. McLACHLAN (Australia) said he was not qualified to estimate beforehand how much 
astonishment the United States might feel upon receiving a document of that kind. He did, 
however, recognise that there was something in what M. Rolin had said. 

He would, however, observe that the paragraph as drafted, in speaking of the 
communication of the General Act, seemed to give to that Act a preponderant importance as 
compared with the bilateral Conventions. As, however, it had been understood that the two 
possibilities were to be placed on a footing of perfect equality, he would ask how that equality 
might be ensured. 

M. PoLITIS (Greece), Rapporteur, replied that the Australian delegate's point was 
certamly a sound one. If, in whatever connection, a superiority seemed to be given to the 
General Act, it would be a departure from the compromise reached m the Arbitration and 
Security Committee. If there was to be a communication of the General Act, there must be 
a similar communication of the bilateral Conventions. 

In order to avoid any kind of misunderstanding, the communication might be made 
to all the Members of the League of Nations and to States not Members indicated by the 

\.Council. The latter would consider whether it was politicaJly expedient to communicate 
·both the General Act and the bilateral Conventions to any given non-Member State. No 
indication would be given as to what the States should do after having received the 
communication. They would take action upon it at their own discretion. 

Consequently, he would suggest that paragraph 10 should be drafted as follows : 
" Resolves to communicate the General Act, together with the annexed model 

bilateral Conventions, to all Members of the League and to such States not Members of 
the League as may be indicated by the Council. " 

. M. LANGE (Norway) had a question to put with regard to those ~t~t~s to whom the 
documents in question were not to b~ commumcated. H~ had not been pn~nhged to take part 
in the discussions in the First Committee nor had he had time to read the l\Imutes. He would, 
however like to know the purpose of the discrimination that had been made between the 
States. 'There were some diminutive States to which it was obviously of no importance to 
communicate the documents, but to an uninstructed observer the discrimination was a little 
disturbing. 

li. 
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M. PoLITIS (Greece), Rapporteur, replied. that the provision in q~estion was co~mon 
form. Had it not been inserted, the Secrctanat would have been obliged to commumcate 
those documents to all the States. It might in some instances have been puzzled to ~~ow 
whether a particular community was really to be ~egarded as a State. That was a pohhcal 
question which could be settled only by the Councrl. 

M. LANCJE (Norway) formally took Il:ote of the Rapporte~r's _st~te~ent and of the fact. t~at 
there was no idea of giving the Councrl power to make drscnmmatrons based on political 
grounds. 

M. RoLIN (Belgium) did not propose to insist upon his point but noted that it was the 
first time that there had been a decision to send model conventions to States not Members of 
the League of Nations. He thought such communication was calculated to detract from the 
effect of the communication of the General Act. 

The text as proposed by the Rapporteur was adopted. 

Paragraph 11. 

Paragraph 11 was adopted without discussion. 

CHAPTER I. - CONCILIATION. 

Article 1. 

Sir Edward CHAMIER (India) thought that, before the discussion opened, it would be well 
to make clear the point of view of his delef5ation. It could not view without misgivings the 
discussions that were proceeding in the " Drafting Committee ", which consisted of more 
than a hundred members. It was very unlikely that India would accede to the General Act. 
More'over, the Indian delegation did not propose to take any part in the discussion, for it 
considered that the debates up to that point had been much too hurried. Nor was it its 
intention to take any definite position in regard to the value of the bilateral Conventions. It 
was less than one hour since the Indian delegation had been able to ascertain the final form of 
these Conventions. The resolution proposed left all the States free to choose either the General 
Act or one of the bilateral Conventions or some other Convention drawn up in any form they 
might consider suitable. 

The CHAIRMAN proposed to strike out the words " which may arise ", not merely because 
they served no useful purpose, but because they miflht be dangerous- as it might be supposed 
that that article covered only those disputes which arose after the conclusion of the treaty. 
Since, however, the question was that of conciliation, the article ought to cover equally those 
disputes already existing at the time of adhesion. 

M. PoLITIS (Greece), Rapporteur, saw no objection to the change, more especially as, if 
any States desired to exclude disputes already existing, Article 39 allowed of their doing so 
by means of reservations. 

Article 1 was adopted subject to the .deletion of the words " which may arise ". 

Articles 2, 3 and 4. 

These articles were adopted without discussion. 

Article 5. 

M. RoLIN (Belgium) asked that, after the word " appointed ", the words " for the 
examination of this disputt; " should be added. 

Article 5 was adopted with this addition. 

Article 6. 

Paragraph 1. 

The CHAIRMAN asked that, after the words " between the parties " should be added 
" or _the Council of the ~eagu~ of Nations ". Should the parties find difficulty in choosing 
a thi_rd Power, they mrght, m order to save time, let the Council make the necessary 
appomtment. 

M .. PoLITIS (Gr~ece), Rapp~rteur, said that the question had been discussed at great 
length m the Commrttee ?n Arbrtration and Security. At the first readinP, of the text, the 
plan propose? ?Y the Charrman had been adopted. At the second reading, there had been a 
change of oprmon due to the reasons given in the Introductory Note to Chapter II (No. 3). 
The procedure chosen was based on the provisions of the Hague Convention on the Pacific 
Settlement of International Disputes. · 
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The. CHAIRMAN replied that he did not propose that the Council should be substituted for 
the part~es, but that they should have the option of having recourse to the Council. Should 
the parties prefer to adopt thts procedure, they ought not to be prevented from doing so, for 
it would allow or a saving of time. 

~· PoLITIS (Gree?e), Rapporteur, saw no objection to the proposed procedure since the 
provisiOn was t~ reii_lam of an optional character. The existing wording had kept distinct the 
system of nommatmg the Conciliation Commissions and that for recruiting the arbitral 
tribunals; the objection that had troubled the Committee on Security no longer existed. 

M. RoLIN (Belgium) proposed the wording " chosen by agreement between the parties or, 
if they desire, by the Council ". 

M. DE PALACIOS (Spain) suggested the text " will be entrusted, by agreement between the 
parties, to a third Power or to the Council ". 

M. PoLITIS (Greece), Rapporteur, suggested " chosen by agreement between the parties 
or, at their request, by the Acting President of the Council of the League of Nations ". 

Paragraph 1 as thus amended was adopted. 

Paragraph 2. 

Paragraph 2 was adopted subject to an amendment consequent upon that effected in 
paragraph 1. 

Paragraph 3. 
Paragraph 3 was adopted without discussion. 

Articles 7, 8, 9 and 10. 

Articles 7, 8. 9 and 10 were adopted without discussion. 

Article 11. 
Paragraph 1. 

M. PoLITIS (Greece), Rapporteur, proposed changing the words " failing any provision 
to the contrary" to read " in the absence of agreement to the contrary between the parties ". 

The paragraph as amended was adopted. 

Paragraphs 2 and 3. 
Paragraphs 2 and 3 were adopted without discussion. 

Articles 12, 13 and 14. 

Articles 12, 13 and 14 were adopted without discussion. 

Article 15. 
Paragraph 1. 

Paragraph 1 was adopted without discussion. 

Paragraph 2. 

The CHAIRMAN proposed that, at the end of the paragraph, instead of " taken by a 
majority vote " the words " taken unanimously or by a majority vote " should be· used. 

Paragraph 2 as amended was adopted. 

Paragraph 3. 
Paragraph 3 was adopted without discussion. 

Article 16. 

Article 16 was adopted without discussion. 

CHAPTER II. - JUDICIAL SETTLEMENT. 

Article 17. 

Article 17 was adopted without discussion. 
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Article 18. 

M. RoLIN (Belgium), expressing, as he believed, the idea of his_ Australian co~leag~e, 
pointed out that in spite of the intentions expressed, the subst<lntive rules remamed Ill
defined it being difficult to say that the principle of equity optionally admitted by Article 38 
was a s~bstantive rule. The stipulation which was being considered would in no way detract 
from the po\ver of the Court, should the parties agree, to decide ex requo et bono_. To mak~ it 
quite clear, the concluding words of the article should be rendered more precise by puttmg 
" the substantive rules indicated as obligatory in Article 38 ". 

M. PoLITIS (Greece), Rapporteur, proposed saying " the substantive rules enumerated in 
Article 38 ". 

M. LIMBURG (Netherlands) thought the effect of that would be to exclude an agreement 
between the parties to have their dispute decided ex requo et bono. 

M. PoLITIS (Greece), Rapporteur, pointed out that the object of the provision was to 
specify the duty of the tribunal if nothing were laid down in the special agreement. If the 
parties desired to confer on the tribunal the power to decide by equity, it would be for them 
to say so. In the case where the special agreement omitted to mention what substantive rules 
were to be applied, the principle was laid down that the tribunal was to apply the four rules 
in Article 38 of the Statute of the Court. If the parties desired to give the tribunal power to 
decide by equity, they would say so. 

Article 18 was adopted, with the substitution in the last line but one of the word" enumerated" 
for the word" indicated ". 

Article 19. 

Article 19 was adopted without discussion . 

• Article 20. 

Article 20 was adopted without discussion. 

CHAPTER III. - ARBITRATION. 

Article 21. · 

The CHAIRMAN thought that the concluding words of the article were unnecessary. It 
was his intention to suggest the insertion of the words " in the absence of contrary agreement 
between the parties " in the following article. 

M. PoLITIS (Greece), Rapporteur, replied that, if those words were transferred from 
Article 21 to Article 22, they would cover only the composition of the tribunal and not the 
choice of the judge. He thought it would be better to maintain the text of Article 21 as it 
stood. In order, however, to avoid the use of the word " sauf " twice in the same sentence, 
he would suggest wording the last part of Article 21 " before an arbitral tribunal which, unless 
the parties otherwise agree, shall be constituted in the manner set out below ". 

Article 21 as amended was adopted. 

Article 22. 

Article 22 was adopted without discussion. 

Article 23. 
Paragraphs 1 and 2. 

Paragraphs 1 and 2 were adopted without discussion. 

Paragraph 3. 

Dr. voN SIMSON (~erma~y) th?ught the words " o_r if he i~ disqua~ified " were not explicit 
enough. It looked as If the mtentwn had been that, If the VIce-President were ill, he was to 
be replaced by the oldest member of the ~ourt; provision, however, should equally be made 
for the case where, like the President, the Vice-President was unable to act because he would 
be a subject of one of the parties. 

M. HoPFINGER (Austria) proposed that the paragraph should read : 
" If within a period of three months the Powers so chosen have been unable to reach 

an agreement, the necessary appointment shall be made by the President of the 
Permanent Court o~ International Justice. If he is a subject of one of the two parties, 
the power of appomtment shall devolve upon the Vice-President or upon the oldest 
member of the Court who is not a subject of either party. " 
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M. ~OLITIS (Gree~e), Rapporteur, thought the simplest thing would be to deal in a single 
concludmg sentence WI~h the ground for e~clusion constituted by the fact that the judge called 
u~on to make the appomtments was a natwnal of one of the two parties. The following text 
might be used : 

" By the President of ~he Permanent Court or hy the Vice-President, or by the 
oldest member of the Court If they are not nationals of either of the parties; " 

Mr; ~cl:ACHL~N (A,~stralia) thought that the insertion of the word " similarly " before 
the word disqualified would meet the objections raised. 

M. POLITIS (Greece), Rapporteur, thought the following wording would be clearer : 
. "By_ the President of the Permanent Court of International Justice - or by the 

VIce-President or by the oldest member of the Court - if he is not a national of either 
party. " 

M. HoPFINGER (Austria) pointed out that the wording suggested by the Rapporteur 
:would n_ot indicate the reasons for the exclusion - in particular, the point that the person 
m_questwn must not be a national of one of the parties. It might be inferred that the parties 
might agree that the appointments should be made forthwith by the Vice-President or by a 
member. 

The CHAIRMAN observed that some wording must be found that would mention as the 
grounds of prevention not only the fact of the Vice-President or oldest member of the Court 
being a national of one of the parties, but other reasons also, as, for instance, illness. 

Count CARTON DE WIART (Belgium) proposed the following text : 
" If, within a period of three months, the two Powers so chosen have been unable to 

reach an agreement, the necessary appointment shall be made by the President of the 
Permanent Court of International Justice. If he is unable to do so, or if he is a subject 
of either party, it shall be made by the Vice-President of the Court; if he is unable to 
do so, or if he is a subject of either party, it shall be made by the oldest member oj the 
Court who is not a subject of either party. " 

M. MoTTA (Switzerland) suggested that, as all the members of the Committee were in 
agreement on the substance, they should leave the wording to the Rapporteur. 

This was agreed. The article was adopted subject to that understanding. 

Article 24 . 

• 4rticle 24 was adopted without discussion. 

Articles 25, 26 and 27. 

· M. ITo (Japan) pointed out that Article 18 in Chapter II made no mention of the 
substantive rules to be applied by the arbitrators. Would it not be desirable to bring the two 
articles - 18 and 25 - into harmony ? 

M. PoLITIS (Greece), Rapporteur, suggested the wording : 
" ... determining the subject of the dispute, the details of the procedure and, if 

necessary, the rules in regard to the substance .... " 

l\L RoLIN (Belgium) would have liked to see the wording of Chapter II more closely 
retained. In Chapter III an explanation was given in three articles of what was covered in 
Chapter II by a single article, namely, Article 18. 

The CHAIRMAN proposed reducing Article 25 to the opening sentence : " The parties 
shall draw up a special agreement determining the subject of the dispute". Actually, the 
procedure was dealt with in the following article and mention had already been made of the 
substantive rules. 

M. PoLITIS (Greece), Rapporteur, ~upported this proposal.. In order to be absolutely 
loaical it was necessary to produce a smgle text for several articles. That would, however, 
in~olv~ a change in the numbering of all the subsequent articles and, moreover, it would take 
some time to prepare. 

M. CASSIN (France) agreed with M. Ito in urging that contradictions shoul? be avoided. 
If M. Politis's suggestions were accepted, Article 26 would have to be brought mto ha~mony 
with Article 18 and the words " In the absence of sufficient particulars "should be substituted 
for " If nothing is laid down in the special agreement ". 

Mr. McLAcHLAN (Australia) thought the difficulty arose from the use of the words " if 
necessary ". The discretion that was to be left to the parties would be better indicated by the 
words " if agreed ". · On the other hand, if the suggest~on to terminat~ the article at the word 
" dispute " were adopted, it might prevent the parties from choosmg the procedure they 
preferred. 

M. RoLIN (Belgium) urged that the reference in Chapter II to the special agreement 
should be reproduced textually. 



-86-

M. DE PALACIOS (Spain) asked whether there was any reason for adopting different 
wordings on points that seemed to be similar. 

Dr. voN SIMSON (Germany) proposed that the text should be maintained as it stood. 
The CHAIRMAN asked that Article 25 should be entirely suppressed as, in his view, it was 

unnecessary. The special agreement was mentioned in Article 18, and the substantive rules 
in Article 26. 

M. PoLITIS (Greece), Rapporteur, pointed out that Article 18 was a part of the chapter 
dealing with disputes not of a legal nature. 

M. MRozowsKI (Poland) thought the differe~ce be!ween ~rticles 18 and 25 was on!~ a 
slight one. It consisted simply in the f~ct tha~ m Arti~le 18 It wa~ stated that the special 
agreement would specify the choice of arbitrators, t_he subJect of th~ dispute an? the procedure 
to be followed, whereas in Article 25 nothing was said about the arbitrators, while, on the other 
hand the substantive rules were referred to. . 

if in Article 18 mention were made of those substantive rules, the concordance between the 
two articles would be exact. Article 18 would be more complete, since it went on to give the 
procedure to be followed if that point were not dealt with i? the special agreement, and also 
the substantive rules to be adopted if those were not provided for. 

It would be difficult to omit Article 25, which served as an introduction to the subsequent 
provisions. 

He proposed, therefore, that, after the words :· the procedure to be followed ", in 
paragraph 1 of Article 18, there should be added the words " and the substantive rules to he 
observed by the arbitrators ", and, after " in the special agreement ", the words " as to the 
procedure ". 

Mr. McLACHLAN (Australia) again pointed out that the question would be settled if the 
words " if necessary "were suppressed in Article 25 and replaced by the words " may agree ". 
That made it possible for the parties to agree; and if they did not agree, the other articles 
which followed would apply. 

M. PoLITIS (Greece), Rapporteur, replying to M. Mrozowski, said it would be unwise to 
reopen what had been a very long discussion. Article 18 laid down the rules to be applied, 
but went on to mention the Hague Convention, which was not applicable to the rules regarding 
the substance of the dispute. It had been necessary to make a break in the wording for the 
sake of added clearness. Reference was therefore made in the first place, only to the 
specification of the subject of the dispute, the arbitrators to be selected and the procedure to 
be followed. For the substantive rules it was necessary to refer to the Statute of the Court, 
and that was why the article (in the French text) had been divided into two paragraphs. If 
everything were put into the first paragraph, the latter part of the text would have to be 
amended in two places, which would complicate matters. · Article 18 might be maintained 
as it stood, and Article 25 adjusted as far as necessary to Article 18. · 

The CHAIRMAN thought much time was being lost over an unnecessary article. He 
proposed that the drafting of Article 25 should be left to the Rapporteur. 

M. PoLITIS (Greece), Rapporteur, preferred that the Committee should forthwith agree 
upon the wording. ·He suggested : . 

" The parties shall draw up a special agreement determining the subject of the 
disputes and the details of procedure. " 
Article 26 would become : 

" In the absence of sufficient particulars in the special agreement, ... the provisions 
of the Hague Convention of October 18th, 1907 .... shall apply. " 

Articles 27 and 28 would not be altered. 

Th~ CHAIRMAN pointed. out that the proposed text would give the impression that, in case 
the special agreement were mcomplete, the Hague procedure, to the exclusion of the procedure 
laid down previously, should be resorted to. In actual fact, the two procedures were 
complementary. 

Articles 25, 26 and 27 were adopted as amended. 

Article 28. 

M. CASSIN (France) remarked that, in the first sentence of Article 28 the words should be 
" If noth_ing is laid down in t~e special a~reement, or if there he no 'special agreement ", 
for the tnbunal was to be constituted, even If there were no special agreement. In that case 
the substantive rules to be applied would all the same be those of the Statute of the Permanent 
Court of International Justice. 

The CHAIRMAN read a proposal by Count Carton de Wiart to the effect that the word 
" indicated " should be changed to " enumerated " as in the earlier passage. 

M. RoLIN (Belgium) desired to make an observation concerning the form of the article 
_It would b~. more i~ keeping with ~he ~~t~ntion o~ the text to say, at the end of Article 28: 
ms~ead ~f the Tnbun~l m~y d.e~Ide , t~e Tnbunal shall decide ". It was not merely 
a discretiOn that was bemg given m that article, for the reference was to disputes where the 
application of legal rules was in principle not possible. 
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M. PoLITIS (Gr~ece), Rapporte':lr, signified his assent to this change, as also to that 
proposed by M. ~~~sm for. the_mse:twn of the words "or if there be no special agreement" 
afte_r the words If nothmg IS laid down in the special agreement " at the beginning of 
Article 28. 

Subject to these amendments, Article 28 was adopted. 

CHAPTER IV. - GENERAL PROVISIONS. 

Article 29. 

M. TuMEDEI (I_taly) con~e~plated the contingency of States having concluded between 
themselv_es conventions providmg only for a procedure of conciliation, either for all cases or 
for certam classes of cases, and observed that, in virtue of Article 29, paragraph 2, as now 
?rafted, should ~ State accept Chapter II of the General Act concerning judicial settlement, 
It woul<;I be obliged to submit to judicial settlement even the cases covered by special 
conv~~ti?ns, although for those cases provision had been made for the possibility of a 
conciliatiOn procedure. In that he saw a danger. It might deter certain States from signing 
the Act. 

. While ready to agree to the principle embodied in paragraph 2 of Article 29, he would have 
Wished to see the parties afforded the possibility of making a declaration in a contrary sense. 

The CHAIRMAN remarked that the phrase " in so far as the parties have acceded thereto " 
would meet M. Tumedei's point. 

M. TUMEDEI (Italy) was not certain that it would. He thought the last words of 
Article 29 referred to Article 38, that was to say, to the possibility for any State to accept only 
a part of the General Act. He would have liked to see the possibility also given of making 
a declaration contrary to paragraph 2. 

Dr. voN SIMSON (Germany) did not consider the Italian delegate's observation a sound one. 
The concluding words of Article 29 referred, not only to Article 38, but to Article "39 as 
well. He proposed that the last sentence of paragraph 2 of Article 29 should be amended, 
the words " after such procedure has been followed without result " being replaced by the 
words "after such procedure has failed ". 

M. RoLIN (Belgium) did not think this entirely met M. Tumedei's observation. 
M. Tumedei had in mind the case where a dispute would be excluded by virtue of its category. 
He was taking the case of a State party to the General Act wishing to reserve entirely for 
treatment under special conventions particular categories of disputes that might occur 
between it and certain other States, and in which, contrary to the apparent requirements of 
paragraph 2 of Article 29, it desired to prevent its adhesion to the very wide General Act from 
causing the application of that Act to extend to those jrelations which were already 
regulated, though only in a partial and limited manner, by special conventions. 

He did not think there was any objection whatever to mentioning this new possibility 
to be afforded to the States by adding the words " and in so far as they have not in their 
reservations expressly excluded this application ". 

He felt sure that this amendment would give M. Tumedei complete satisfaction, and he, 
personally, was also very anxious to meet in that way an objection that had been heard 
among certain members of the Assembly who at the outset had had some doubts as to the 
value of the General Act. 

M. PoLITIS (Greece), Rapporteur, thought that this proposal would cause complication, 
and would render the text more cumbersome. The words " in so far as the parties have 
acceded thereto " seemed to him to cover M. Tumedei's hypothetical case. 

As the system of reservations was of a restrictive character, the case in question would 
have to be covered by those reservations. 1\L Rolin had said : " It is in Article 39, 
par?.graph 3, that provision is made for the possibility of excluding disput~s. concerning 
special subject-matters. The State that adhered to the General Act, desmng only to 
reserve the conciliation procedure in relation to those countries with which it had 
concluded a convention of that kind, would mention as a special subject-matter that very 
agreement which had already been concluded. " If that were so, why say it more explicitly ? 
The phrase " in so far as the ~a!·ties h~ve acceded. t~ereto .". expla_ined ~ver~hing. It '':as 
unnecessary to make any_ a<;IditJon to It. !'.~. Rolm s addition might ~Ive nse t? the bel_Ief 
that there was a contradiction between Article 29 and the system of reservations which 
was said to be of a restrictive character. \Vhy should any such difficulties of interpreta
tion be allowed to arise, considering that the text was sufficiently wide to cover all possible 
cases ? 

He thought M. Tumedei could declare himself satisfied with this explanation. 

M TUMEDEI (Italy) did not think the last reservation in Article 39 could cover all possible 
cases, for it related to particular cases or clearly specified subject-matter~. ~twas ad_mitted 
that certain States were not able to submit all non-legal. matte~s to arbitrati?n. If It we~e 
wished to exclude arbitration for all non-legal matters m relatiOn to a particular State, It 
would not be possible to use merely the third reservation in Article 39. \Vhy not afford a 
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State which was prepared to sign the General Act, but which had ~evet:theless _judged. it 
expedient to establish by special conventions different met~o.d.s of set~lm$ dtsputes m relatiOn 
to certain States - why not afford such a State the posstbthty of stgmng ? . 

1\1. Politis had said : " In Article 39 there are three reservations ". 1\1. Tumedei dtd not 
deny that his proposal would involve a fourth reservation. 

M. PoLITIS (Greece) Rapporteur, said that, in that case, it would be necessary to amend, 
not Article 29, but Article 39. 

1\1. TUMEDEI (Italy) thought the question he had raised might be reconsidered when 
Article 39 was being examined. It would suffice, for the moment, to reach agreement on the 
point of substance. 

The CHAIRMAN asked if the proposal was to be referred to the Rapporteur. 

1\1. RoLIN (Belgium) thought that, in spite of all the confidence the Committee might have 
·in the Rapporteur, such a proposal would put too heavy a responsibility upon him. A formula 
must be found. 

1\1. TuMEDEI (Italy) said he could accept the proposal 1\1. Rolin had made. 

M. ROLIN (Belgium) replied that he, on the other hand, would be obliged to withdraw 
that proposal because he had just noted that there was disagreement on the interpretation of 
Article 39. There was one point on which he felt very strongly. He did not want there to 
be any other reservations than those set out in Article 39, or any disguised reservations in 
other parts of the document. If it was not possible to find a formula for Article 39 which 
would give satisfaction to M. Tumedei, he would oppose absolutely the introduction of any 
other reservations. 

1\1. LIMBURG (Netherlands) thought satisfaction might perhaps be given to M. Tumedei 
by the suppression, in Article 29, paragraph 2, of the words "judicial settlement ". 
Arbitration only would remain. 

When an attempt at conciliation had broken down, there yet remained compulsory 
arbitration whereas no provision for compulsory judicial settlement existed. 

M. ROLIN (Belgium) called attention to Chapter II. 

1\1. LIMBURG (Netherlands) said that this referred to States which had adhered to the 
General Act in respect only of conciliation proceedings. If conciliation failed, the 
complementary process would be arbitration, not judicial settlement. 

1\1. CASSIN (France) thought the two Committees should not lose sight of the essential 
purpose of their work. They had to study the drafts submitted by the Committee on 
Arbitration and Security. For the sake of technical harmony, the Committees had agreed, so 
to speak, to run together the three draft general Conventions. But it had not been intended 
to make any changes of substance in the work of the Committee on Arbitration and Security. 
Everybody was agreed in saying that that work constituted a solid basis of discussion. On 
the one hand, the door ought not to be opened to new reservations, which would now get into 
Article 29, and might soon appear in the other articles. That character of universality which 
it was desired that the Act should have might, in that case, be entirely destroyed. On the 
other hand, the Committees must not attempt to harmonise too strictly the General Act with 
every bi~ateral conv~ntio~ existin~ between States. Those States which had signed bilateral 
conventiOns and whtch might destre to adhere to the General Act would consider whether it 
would be to their benefit so to do. 

He recalled that the purpose in view was to prepare a General Act, but that the 
Committees could not claim to establish it in such a manner as to adapt it to all the particular 
cases covered by bilateral conventions. 

~I. TuMEDEI (Italy) w~s not sati~fied with ~he arguments used by M. Cassin. He recalled 
that, m the text that the First Committee had JUst drawn up, one of the reservations proposed 
by t~e Committee ~n Arbitration and S~curity had been dropped. Why should opposition 
be raised to the addmg of a new reservatiOn ? However, he would not insist upon the point. 

Article 29 was adopted. 

Articles 30, 31, 32 and 33. 

Articles 30, 31, 32 and 33 were adopted with minor amendments. 

Article 34. 

Paragraph (a). 

1\1. RoLIN ~Bel.gium) thought the wor?,s " third Powers " might cause confusion, and 
suggested substitutmg for them the words Powers not parties to the dispute ". 

Paragraph (a) was adopted as thus amended. 

Paragraph (b). 
Paragraph (b) was adopted. 
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Paragraph (c). 

M. RoLIN (B~l~ium) said his attention had been called by M. Unden to a lacuna in that 
paragraph. Provision was made only for referencJ to Article 21. It was necessary to provide 
also for the case covered by Article 22 and the followinf' articles where the arbitrators were 
not appointed by the parties. ' 

Moreover, ":i~h regard to a Commission of Conciliation, it had been provided that the 
num~~r of conc1!1ators appointed by agreement was to be greater than the number of 
conciliators appomted by the parties. No similar provisions had been repeated as reoards 
the arbitration tribunal. b 

He therefore proposed the following wording : 
" . . . . Article 22 shall apply, but each party having separate interests shall 

appoint one arbitrator and the number of arbitrators who are nationals of Powers not 
parties to the dispute shall always exceed by one the number of the arbitrators separately 
appointed by the parties." 

M. PoLITIS (Greece), Rapporteur, accepted the reference " to Article 21 and following 
articles ". He also accepted the substitution of " but " for " and " after the words "shall 
apply ". 

With regard to the last part of the amendment, he was not sure that it fitted in with what 
had been laid down earlier. 

M. RoLIN (Belgium) explained that the text he was proposing was identical with that in 
paragraph (a) in regard to the Conciliation Commission. It might happen, in cases of arbi
tration, that, several parties having separate interests, there would be within the tribunal 
a majority of arbitrators appointed by the parties. 

M. DJUVARA (Roumania) showed that a dispute might arise as to which of the parties 
was to have a commissioner on the Commission of Conciliation. That might be a delicate 
point to decide according as the interests of the parties were common or divergent. In the 
latter case, who would decide ? 

M. POLITIS (Greece), Rapporteur, replied by quoting Article 41, giving the jurisdiction in 
such case to the Permanent Court of International Justice. 

(At this point, the meeting was suspended for 15 minutes until 12.15 p.m.) 

M. PoLITIS (Greece), Rapporteur, declared that, a comparison of M. Rolin's suggestion 
with the earlier texts showed that it appeared to be in harmony with them. Consequently, 
paragraph (c) of Article 34 might be drafted as follows : · 

" (c) In the case of arbitral procedure, if agreement is not secured as to the 
composition of the tribunal in the case of the disputes mentioned in Article 17, each party 
shall have the right, by means of an application, to submit the dispute to the Permanent 
Court of International Justice; in the case of the disputes mentioned in Article 21, 

. the above Article 22 and following articles shall apply, but each party having separate 
interests shall appoint one arbitrator, and the number of arbitrators separately appointed 
by the parties to the dispute shall always be one less than that of the other arbitrators. " 
This text was adopted. 

Articles 35, 36, 37 and 38. 

Articles 35, 36, 3 7 and 38 were adopted without discussion. 

Article 39. 
Paragraph 1. 

Paragraph 1 was adopted without discussion. 

Paragraph 2. 
M. RoLIN (Belgium) drew attention in sub-paragraph (a) to the word.s " Disputes arising 

out of facts prior to the adhesion ",and observed that the reference was to the adhesion of the 
party which made the reseryatio~. Tll:is provisio~ had been borro'":ed fro~ numerous 
arbitration conventions, but, m tlus particular case, It would have a qmte restncted effect. 
'\\'hen a convention was concluded between two States, and all previous facts were excluded, 
all the facts prior to the ~onvention its~lf wer~ exclud~d for both parties. On the contrary, 
when a party was excludmg all facts pnor to Its adhesiOn to a General Act, the result would 
be that the first to adhere to the General Act would have excluded facts prior to its adhesion, 
but would remain bound, if the other States so desired, to accept, under conditions which 
were not reciprocal and which we~e unequal, arbitration for all facts that might arise 
subsequently to its adhesion and pnor to the acceptance by the other State of the general 
engagement. 

To obviate certain calculations, he would therefore suggest that sub-paragraph (a) of 
paragraph 2 should read : 

" Disputes arising out of facts prior to the accession of t~e party making the 
reservation or to the accession of any other party between which and the former a 
dispute may arise. " 
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Under those conditions, reciprocity would be assured. A party would never. ~gree to 
bind itself in respect of all facts arising subsequently to its adhesion except on condrtwn ~hat 
no fact arising after its adhesion but before that of another party could be excluded . ~ a 
reservation made by the latter. Only so would certain States be prevented from explortmg 
the generous action of the first party to commit itself. . 

M. PoLITIS (Greece), Rapporteur, observed that M. Rolin's proposal. wa~ simil~r to a 
matter whiclihad given the Sub-Committee some anxiety when it was consrdermg Article ~9. 
At that time the Sub-Committee had searched in vain for a formula that should grve 
satisfaction to States feeling some anxiety on the point. . 

The wording proposed by M. Rolin seemed to him at first sight to be satisfactory. Its 
effect was to prevent an unfair manreuvring against the State that had already adhered, and 
had excluded facts prior to its adhesion. It would thus allow a State to ad~ere to the A?t 
without fear that other States- the malicious third parties pictured by M. Rohn- ~ould he 
in wait to take before the arbitral or judicial jurisdiction disputes which it had wrshed to 
exclude. 

M. UNDEN (Sweden) did not think the addition was necessary. !'~· Rolin se~med to 
consider it a disadvantage to be convened before the Court. It was not hkely that this would 
be generally the case, or that the States which adhered to the Act would make a reservation 
of that kind. He would not, however, oppose the adoption of the text suggested. 

M. RoLIN (Bergium) said he was personally in favour of the General Act, but the advantage 
it offered to States lay in the element of reciprocity. Wherever a State would be able to be 
cited before an international jurisdiction, it ought to be able equally to cite the other States. 

This reciprocity did not always exist in the case of an open Act. A State which, owing 
to its recent adhesion, could not be summoned by another State could, on the contrary, be 

·called before the jurisdiction by that State if it had previously given its adhesion. To avoid 
this risk, it might be made clear that the obligation was subject to reciprocity as from the 
moment when other States should have accepted the jurisdiction. That was an equitable 
rule which would strengthen confidence. 

s·ub-paragraph (a) was adopted with the proposed amendment. 

M. TuMEDEI (Italy) said that, as the discussion he had started on an earlier article had led 
to no practical result, he felt obliged to ask one question. 

If a State should adhere to the General Act With a declaration that it desired to exclude 
all disputes covered by treaties concluded with another State, would that reservation come 
within the ambit of sub-paragraph (c) ? He thought it would. 

In contemplating disputes co'vered by a particular treaty, they were marked off clearly 
from other disputes : that was, therefore, a particularisation of those disputes. The only 
difference was that it was a particularisation ratione person;;e, and not ratione materi;;e. As 
some members of the Committee might perhaps think otherwise, it would be necessary for the 
question to be settled. 

M. PoLITIS (Greece), Rapporteur, thought the answer to M. Tumedei's question should be 
n the affirmative. Under the terms of sub-paragraph (c) it would be possible to adhere to the 
General Act with a statement that the disputes which formed the subject of a given 
convention were excluded from the judicial and arbitral procedures. 

M. TuMEDEI (Italy) thought he had in that case been right in asking that there should 
be inserted in Article 29 an amendment referring to Article 39. In Articles 1 and 17, 
provis!on wa~ made for ~h~ possibility of reser_vations. T~ey ought also to be provided for 
m Article 29 If a contradiction between that article and Artrcle 39 were to be avoided. 

The point Wfls, in his opinion, a formal one, but deserving none the less of clarification. 

The CHAIRMAN thought it was a question c.f knowing the m;)anmg of sub-paragraph (c). 
I~ that paragraph :vere to have the meaning given to it by the Rapporteur, the question 
discusse~ under Arti?le 29 '~as settled, _because it would suffice to make a reservation in regard 
to treaties already signed, m conformrty with Article 39. 

But high though the ~ut~ority of!'~· P~litis's deciaratwns might be, the Chairman thought 
that the letter of the article m questiOn drd not exactly cow·spond with those declarations. 
Some better-adapted formula must therefore be found. 

The _Rapp1rteur had .had in mind certain categones uf cases or uf subject-matters 
whe_reas m the text mentiOn was made only of " particular cases " and " clearly specified 
subject-matters ". 

If it were ~ que.stion of categories of cases, such as those covered by a treaty with another 
State, res~rvatrons m regard to them wo~ld have to be made. That seemed to be essential, 
more partrcularly_ as sub-pai:agraph (c) ~~!J~t. for many States, be the determining factor as 
regards the questiOn of signmg or not srgmng. 

M. PoLITIS (Greec~), ~apporteur, su~gested,. by way of meeting these observations, to 
alte.r the text to read : Disputes concermng particular cases or categories of clearly specified 
subject-matters ", etc. 

M. RoLIN (Belgium) observed that the word " categories " destroyed the effect of the 
words '.' cl~.arly defined ". I.t w~uld b~ better to say " subject-matters or clearly defined 
categ?~res . It ':"as a questiOn! m reality, of defi!lition by subjects or definition by person. 
Defimtwn by subjects gave subject-matter-'>, defimtion by person gave categories. 
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" . M. PoLITIS (Greece), Rapporteur, said he agreed. The text would therefore real! 
Disputes concerning particular cases specified subject-matters or clearly defined 

categories " ' 
· M. ITo (Japan) asked what categories. 

_M. R?L~N (Belgium) admitted that his text was faulty and that it ought to run " or 
commg Within clearly defined categories ". . 

M. DE PALACIOS (Spain) thought the wording a bit confused and asked whether it would 
no~ be clearer to add a _special su~-p~ragraph dealing with the case indicated by 1\I. Tumcdei. 
This new paragraph might read Disputes covered by prior agreements " 

The_ CHAIRMAN remarked that what was needed was not merely to bring in the 
reservations that M. Tumedei had in-mind, but to find a formula still wider and going even 
further. 

M. PoLITIS (Greece), Rapporteur, admitted that, the text he had last proposed was 
~omewhat. obscure. The " particular cases " might be " particularised " in different ways, 
zn rem or zn personam, for example. Perhaps the reservation indicated by M. Tumedei might 
appear in the first part of the sentence, by saying " Disputes concerning cases defined 
individually, by subject-matters, or by categories ", the sentence continuing " or specially 
defined subject-matters " 

M. LIMBURG (Netherlands) was afraid the reservations were being extended far too widely 
and thought the door might thus be opened to vague and dangerous reservations. 

He dare not ask for a reopening of the discussion on Article 29, paragraph 2 : otherwise, 
he would have proposed sacrificing the whole of the second sentence of that paragraph. He 
would, in fact, prefer to leave the reservations as they stood rather than adopt a new wording. 

M. PoLITIS (Greece), Rapporteur, did not share the misgivings of M. Limburg with 
reference to the widening of the sentence to appear under sub-paragraph (c) in Article 39; for 
even the old text seemed to offer States the possibility of excluding categories of disputes. 
The only innovation now proposed was to state the fact in a more formal manner. 

In conclusion, he suggested the following text : " Disputes concerning particular' cases, 
or special subject-matters, or falling within clearly defined categories ". 

After a short exchange of views, M. Politis (Greece), Rapporteur, suggested the following 
new text: 

" Disputes concerning particular cases or clearly specified subject-matters, such as 
territorial status, or disputes falling within clearly defined categories. " 
This text was adopted. 

Paragraph 3. 
Paragraph 3 was adopted. 

Paragraph 4. 
Paragraph 4, with a verbal improvement in the French text suggested by M. Rolin, was 

adopted. 

New Article. 

M. MnozowsKI (Poland) proposed a 1iew article. He desired that the General Act should 
be rendered a little more flexible. Some special treaties were concluded in such a way as to 
make conciliation proceedings obligatory for all legal disputes. Others excluded conciliation 
for disputes of a legal nature. Both those currents of opinion could be satisfied by putting 
in a new article : 

" When acceding to the present Act, the parties may declare either that they subinit 
the disputes coming under Article 17 to the compulsory conciliation procedure or that 
they generally exclude all such disputes from that procedure. " 

M. PoLITIS (Greece), Rapporteur, replied that that proposal had been considered by the 
Sub-Committee. It had been impossible to include that wording, for it rendered the system 
too complicated. It was i~possible. to enter into all ~hose d~tails. ~L l\Irozowski's idea 
represented a legitimate anxiety, but !t could no~ be ~arned out m practice. . . . 

The Polish deleoation was anxious that, m disputes ot a legal nature, conc1hat10n 
procedure should, wh~rever possible, be utilised, whereas under the system under conside~ation 
it was optional in that it required the consent of the parties. It had been observed lil the 
Sub-Committe~ that, if the two parties were willing to observe that procedure of conciliation, 
they would come to an agreement. If one of the parti:s proposed i~ and the other ass~nted, 
the present wordino would suffice. If one of the parhes proposed 1t and the other d1d not 
accept it, what would be the use of making it obligatory ? T~ere w~mld be an absence of the 
desire for conciliation. It would be better to go at once before a JUdge. 

The proposal was rejected. 

Article 40. 

The CHAIRMAN before submitting the article to discussion, desired to recall a question 
he had already laid 'before the Sub-Committee. 
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. . . . ht 'bl The system of reservations would be of very great rmpot tance but I~ mi~ possr 
0 
~ 

constitute a serious danger. The Act was open for adhesion for an indefimte time. T_h_ s 
States which did not sign it at the outset wou_Id be i~1 a much l_llore advantag~ous posrtron 
than the others, since they would, in formulatmg then· reservatiOns, know which. of those 
already formulated by the other States affected !hem. No doubt, all reservations were 
reciprocal, but that reciprocity could not be a sufficre~t safeguard. If a ~tate had .been ~ble 
to foresee the 1·eservations which another might make, rt would have taken rts own precautions 
by making other reservations which were opportune. . . 

He wished that, if a State made a reserva_tion, th?se whic~ had pr~;rouslysrgned sho.uld ~; 
enabled in their turn to make other reservatiOns which he mrght call counter reservations • 

M. PoLITIS (Greece), Rapporteur, said he would pr:efer to call !hem " reprisals ". 

The CHAIRMAN went on to say that, if it were desired to have a ce~ain nu~~er of 
adhesions, it was necessary that the States which signed first should not be rn a posrtron ~f 
inferiority in relation to those which 'Signed later. Otherwise, he would probably say to his 
Government, " Be the last to sign ! " 

M. PoLITIS (Greece), Rapporteur, said that that question had been considered at great 
length by the Sub-Committee, which had tried to picture w~at _would -be the conseq11:ences 
involved in the proposed text. It had seemed that the complicatiOns that would result m the 
general system of the Act would be infinitely greater than any advantage there might be, 
for, after all, it was a question merely of making use of reprisals. Reprisals might, however, 
be used at the dale of expiration of the first period of operation of the Act. A 
State might adhere after the first year or after the second year, so limiting its risks. A 
reservation made by an evilly disposed party and directed against a State which had already 
adhered would not become operative until after three months. With a view to such reprisals, 
it would be sufficient to have patience enough to wait two and a-half years. \Vas it necessary, 
so as to be able to have the p:easure of taking reprisals sooner, to put in a provision which 
would entail immense complications ? It would be necessary to give every State that had 
already adhered to the Act the possibrlity, as soon as another State had acceded subject to 
particular reservations, of itself formulating, during the ensuing month or two, reservations 
aimed against the oppo ;ite party. The complication which would thus result would be so 
great that it would be better to omit a provision of this kind, which might lessen, if not destroy, 
the effectiveness of the General Act. 

The CHAIRMAN observed that it was to defensive, not aggressive, action that he had 
referred. 

M. voN SIMSON (Germany) said that he did not deny the importance of the difficulties 
seen by the Chairman, but, like M. Politis, he thought that matters would be made more 
complicated by an endeavour to find direct means of remedying them. Suppose that a given 
State had adhered and that a second should adhere later with reservations. It was proposed 
to give the first State the right to make a new reservation so as to restore the balance. The 
second State in its turn would then make a further reservation, and this process would go on 
indefinite! y. 

He recognised the shortcomings existing in the General Act. To his mind, the only 
remedy would be for the party that so desired to denounce the Act. 

M. RoLIN (Belgium), in reply to the inconvenience mentioned, pointed out the advantage 
of the General Act as now proposed. The State which was adhering to it would know the 
reservations made by the States which had previously adhered. Under the system suggested 
by the ~hairman, a g_reat unce_rtainty would be created, although the Chairman was proposing 
to avord that very mconvemence. 

The CHAIRMAN said that, in any circumstances, he thought the difficulties were many. 
It was, however, for the States to decide how they could overcome them. 

Article 40 was adopted. 

Article 41. 

M: .HoFFINGER (A~stria) recalled the observations he had submitted to the Drafting 
Commrtte~ o~ th~ subJect of the reasonable interval during which the party might plead 
an exce_Ptron m vrew of the fact that the ma~ter in question was sub judice before one of its 
domestic courts: He had hoped to see an artrcle inserted whereby the State which considered 
the reasonable mterval to have elapsed wou_l~ be given the possibility of taking steps. 

I~ answe~ to that a~gumen~, t~e proVISI?ns of Article 41 had been quoted, the Sub
Committee bemg agreed m consrdenng that, If a State felt that its adversary invoking its 
internal law,_ was delaring matter~, it co~Id apply to the Permanent Court o~ the ground 
that a question had ansen_ c?ncermng the m~erpretation or application of the General Act. 

He asked that the oprmon of the Draftmg Committee should be included in the report. 
M. Pouns (Greece), Rapporteur, signified his assent. 
Article 41 was adopted. 

Articles 42, 43 and 44. 

Articles 42, 43 and 44 were adopted without discussion. 
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Paragraph 1. 
Article 45. 

M. RoLIN (B~lgium) recalled that the period of five years laid down was regarded in some 
quarters as ~ mi:mmum. It had been asked that it should be increased to ten years. If there 
were any obJeCtions, however, he would not press the point. 

Paragraph 1 was adopted. 

Paragraphs 2, 3, 4 and 5. 

Paragraphs 2, .'3, 4 and 5 were adopted without discussion. 

Articles 46 and 4 7. 

Articles 46 and 47 were adopted without discussion. 

MODEL BILATERAL CONVENTIONS A, B AND c. 

The Committees decided that the drafts drawn up by the Committee on Arbitration and 
Security should be revised to make them correspond to the General Act. 

MODEL TREATIES D, E AND F. 

M. CASSIN (France) recalled that, in the Third Committee at the trme of the voting on the 
draft Conventions D, E and F, one member of the Committee had declared that his vote was 
given subject to the understanding that that was only a first reading, to be followed by a 
second reading when the arbitration pacts should have been referred to the plenary meeting 
of the First and Third Committees. He asked the Committees to proceed- purely as a matter 
of form- to the second reading of the draft Treaties D, E and F prepared by the Committee 
on Arbitration and Security. 

Count CARTON DE WIAR'J: (Belgium) supported this suggestion. 
Count APPONYI (Hungary) recalled the declaration he had made at the beginning of the 

work of the Third Committee on the subject of the model Treaties of Mutual Assistance D, 
E and F. He had intimated that he saw no possibility of giving an affirmative vote and would, 
on the contrary, abstain. There was nothing contradictory between the passive attitude 
taken by Hungary since then and the declaration .he would make to the Assembly in order to 
explain his abstention. · 

ARTICLE 36 OF THE STATUTE OF THE PERMANENT COURT. 

Mr. DANDURAND (Canada) recalled that he had proposed a resolution inviting States to 
adhere to the optional clause -if necessary, with appropriate reservations. That resolution 
had affirmed that : 

" The effort now in progress to diminish the uncertainties of international law and to 
fill the gaps by means of its progressive codification would greatly facilitate the l'\Cceptance 
of Article 36 of the Statute." 
He desired to insert, at the end of that resolution, the following recommendation : 

" Requests the said States . . to indicate the questions of international law 
the elucidation of which would facilitate their accession to Article 36 of the Statute of 
the Permanent Court of International Justice." 
The codification of international law was a very lengthy business. It would, however, be 

of interest to the Committee of Experts to know the point of view of the various States. 
This proposal was adopted. 

The text of the resolution as adopted read as follows : 
"The Assembly : _ 
" Referring to the resolution ot October 2nd, 1924, in which the Assembly, considering 

that the terms of Article 36, paragraph 2, of the Statute of the Permanent Court of 
International Justice are sufficiently wide to permit States to adhere to the special 
Protocol opened for signature in virtue of that article, with the reservations which they 
regard as indispensable, and convinced that it is in the interest of the progress of 
international justice that the greatest possible number of States should, to the widest 
possible extent, accept as compulsory the jurisdiction of the Court, recommends States 
to accede to the said Protocol at the earliest possible date; 

" Noting that this recommendation has not so far produced all the efTect that is to 
be desired; 

"Being of opinion that, in order to facilitate effectively the acceptance of the clause 
in question, it is expedient to diminish the obstacles which prevent States from committing 
themselves; 

" Being convinced that the efTorts now being made through progressive codification 
to diminish the uncertainties and supply the deficiencies of international law will greatly 
facilitate the acceptance of the optional clause of Article 36 of the Statute of the Court, 
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and that, meanwhile, attention should once more be drawn to the possibility ?ffe~ed by 
the terms of that clause to States which do not see their way to accede to It Witho~t 
qualification to do so subject to ap.propriate reservations limiting the extent of their 
commitments, both as regards duration and as regards scope; 

" Noting, in this latter connection, that the reservations conceivable m~y relate, · 
either generally to certain aspects of any kind of dispute, or specifically to certa11~ classes 
or lists of disputes, and that these different kind~ of reservation can be legitimately 
combined: . 

" Recommends that States which have not yet acceded to the optional clau~e of 
Article 36 of the Statute of the Permanent Court of International Justice should, fallmg 
accession pure and simple, consider, with due regard to their interests, whether they can 
accede on the conditions above indica ted; · 

" Requests the Council to communicate the text of this resolution to those States as 
soon as possible, desiring them to notify it of their intentions in the matter, indicating 
at the same time the questions of international law the elucidation of which would in 
their opinion facilitate their accession to the optional clause of Article 36 of the Statute 
of the Court ; and 

" Asks the Council to inform the Assembly at its next session of the replies it has by 
then received." 

General T ANczos (Hungary) wished to make it clear, in order to dispel possible 
misunderstandmgs, that the declaration Count Apponyi had just made on the subject of 
Hungary's abstention had reference to his own declaration, reported as follows in the Minutes 
of the meeting on the previous Thursday : 

" General Tanczos was therefore compelled to reserve his decision with regard to the 
whole of the model treaties until such time as he had before him the results of the 
discussion in the First Committee." 
He had made the same reservation in regard to the draft resolution. 

2. Revision of the Systematic Study of Arbitration Conventions and Treaties of l\lutual 
Assistance prepared by the Secretariat : Proposal submitted by l\1. Cassin (France) 
(Annex 8). 

The Committee, on the proposal of the Sub-Committee, adopted the following draft resolution 
" The Assembly : 
" Recognising the importance of the documentation which the Secretariat of the 

League of Nations has begun to collect concerning treaties of judicial settlement, 
arbitration and conciliation, and of the maps and graphs which it contemplates 
establishing : 

" Requests the Secretary-General to be so good as to invite the Governments of 
States Members or non-Members of the League of Nations to communicate to the 
Secretariat the text : 

" (1) Of those treaties for the pacific settlement of disputes which are now in 
force and which were concluded prior to the establishment of the League of Nations 
and which have not been registered; 

. " (2) Of su?h arbi!ral awards affecting them as may be rendered in the future, 
With the exceptiOn of judgments of the Permanent Court of International Justice 
and of the Permanent Court of Arbitration and of special tribunals such as the Mixed 
Arbitral Tribunals." 
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ANNEX 1. 
A.I.(2)1928. 

WORK OF THE PREPARATORY CO.M?IHTTEE FOR TilE FIRST COI)IFICATION 
CONFERENCE. 

EXTRACT FROM THE REPORT TO THE NINTH ORDINARY SESSION OF THE ASSEMBLY OF THE 
LEAGUE ON THE WORK OF THE COUNCIL, ON THE \YoRK OF THE SECRETARIAT AND ON 
THE MEASURES TAKEN TO EXECUTE THE DECISIONS OF THE ASSEMBLY. 

By its resolution of September 27th, 19271, the Assembly, after considering the reports 
presented by the Committee of Experts for the Progressive Codification of International 
Law 2, decided to submit for examination by a first Codification Conference- to be held, if 
possible, in the year 1929 - the following questions : 

(a) Nationality; 
(b) Territorial Waters; 
(c) Responsibility of States for Damage done in their Territory to the Person or Properly 

of Foreigners. 

The preparatory work for the Conference was entrusted by the Assembly to a Committee 
of five experts to be appointed by the Council. By a resolution of September 28th, 192'7, the 
Council appointed as members of the Preparatory Committee; Professor BASDEVANT; 
Councillor Carlos CASTRO-RUiz; Professor FRAN($OIS; Sir Cecil HuRST; and M. Massimo 
PILOTTI. 

The method of work to be followed by the Preparatory Committee is set out in the report 
submitted to the Assembly by the First Committee. 

The first task of the Committee is to draw up for each of the questions on the agenda of 
the Conference a schedule indicating the various points considered suitable for examination. 
The schedules are to be submitted to the Governments, through the Secretariat, with the 
request that informatio11 may be furnished from the three following points of view : 

(a) The state of their positive law, internal and international, with, as far as possible, 
circumstantial details as to the bibliography and jurisprudence; 

(b) Information derived from their own practice at home and abroad; 
(c) Their wishes as regards possible additions to the rules in force and the manner 

of making good present deficiencies in international law. 

At the next stage of its work, the Preparatory Committee is to examine the information 
and the expressions of opinion received from the Governments. It may, if necessary, address 
further enquiries to the Governments. \Vhen the necessary enquiries have been completed, 
the Committee is to establish the points on which agreement or divergency of view exists and 
to embody its conclusions in a report intended to serve as a detailed basis for the discussions 
of the Conference. 

It will then be for the Council of the League· to decide as to the date of meeting of the 
Confer.ence and the form of the invitations to be issued to the Governments. In issuing the 
invitations, the Council is to consider the advisability of formulating special rules for the 
conduct of the Conference, more particularly with reference to certain questions specified 
in the Assembly's resolution of September 27th, 1927. 

The Assembly contemplated that the Council would convene the Conference at The 
Hague by agreement with the Netherlands Government. 

The first stage of the above programme of work was accomplished by the Preparatory 
Committee at a session held at Geneva from February 6th to 15th, 1928. A report 
(document C.44.M.21.1928.V) was drawn up setting out the three schedules of points on which 
the Governments are invited to furnish information. This report was transmitted to the 
Governments by the Secretary-General under cover of Circular Letter No. 36, dated 
March 1st, 1928. 

In agreement with the Preparatory Committee, the Secretary-General has requested 
the Governments to transmit their replies to the Secretariat not later than October 31st, 
1928, and has informed them that the Preparatory Committee considers it essentia~ to have the 
replies by that date in order that it may be able to undertake the second part of Its task at a 

1 The Minutes of the discussions on the subject or corlifieation during the course of the eighth ordinary session of 
the Assembly are printed separately in document C.548.M.196.1927.V. 

1 See, in particulH, document C.196.M.70.1927.V. 
7. 
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session beginning on January 28th, 1929. The foll.owing passage from the Secretary-General's 
letter explains the views of the Preparatory Committee With regard to the subsequent progress 
of its work: 

" In view of the Assembly's decision that the forthcoming Conference shall, if possible, 
be held in the year 1929, and of the consideraJ;>l~ time whi.ch. will eyidently ~e required by 
the Committee for the purpose of examuung the 111formatwn furmshed by the 
Governments and drawing up the contemplated bases of discussion for the Conference, 
the Committee has requested me to state that it attaches the greatest importance to 
receiving answers from all the Governments by a date not later than October 31st next. 
It has decided to hold a session to consider these answers not later than January 28th, 
1929. These periods have been fixed with the view, on the one hand, of allowing to ~he 
Governments at least the period of six months contemplated by the report of the First 
Committee for the purpose of preparing their replies .and, on the othe~ hand, wi~h the 
view of permitting sufficient time for the preparatiOn of the resultmg material for 
consideration by the Committee when it meets. Their observance appears to be essential 
if the Conference is to be held within the period fixed by the Assembly. " 

The Preparatory Committee has been invited to avail itself of any assistance which can 
be obtained from the various learned associations established for the study and development 
of international law. Accordingly, its report has been transmitted to these associations, and 
any communications which may be received from them will be considered by t.he Committee 
at the same time as the information supplied by the Governments. 

As recommended by the First Committee of the Assembly, the Committee is also devoting 
special attention to the work of codification which has been undertaken by the Pan-American 
Union. 

< 

ANNEX 2. 

A.16.1928.V. 
[C.P .D.I.116(2)] 

PROGRESSIVE CODIFICATION OF INTERNATIONAL LAW. 

PROPOSAL BY THE DELEGATION OF PARAGUAY FOR THE PREPARATION OF A GENERAL AND 
COMPREHENSIVE PLAN OF CODIFICATION OF INTERNATIONAL LAW. 

Report to the Council adopted by the Committee of Experts on June 27th, 1928.I 

The Committee of Experts was asked by the Council to consider, at its present session. 
the report which the First Committee presented to the Assell)bly, on September 23rd, 1927, 
on the proposal of the delegate of Paraguay (document A.lll.1927.V), contemplating the 
preparation of a general and comprehensive plan of codification of international law, together 
with the resolution on the subject adopted by the Assembly on September 27th, 1927, and 
to make a report to the Council on the question under what conditions the work contemplated 
in the proposal could be undertaken. 

In execution of these terms of reference, the Committee harl adopted the following report : 

* * * 
In recommending the principle of universality as the essential foundation for international 

legislation, the proposal of the delegation of Paraguay looks forward to the ideal of general 
codification in the future. 

To consider that, under actual conditions, so great and comprehensive a task cannot 
be underta~en. by the League of Nations is not to deny the great value of the ideal. . 
. Fou.n~mg Itself up.on t~e experience gaine? during its work the Committee of Experts 
IS o! .op1mon that co?Ificll:tiOn should be camed out progressively, taking account of the 
~eah!Ies. of the. legal situati?n and th~ numer?us obstacles of a political nature, which make 
It qmte Impossible ~o d~al With.the vanous subJects in an order corresponding to considerations 
of system and which Imperatively require that the method of procedure shall be cautious 
~nd modest. Considerin~ that practical ideas and objects are of predominant and fundamental 
Imp?r!a_n~e, the {~om~Ittee of. Experts takes account, first and foremost, of the actual 
possibih~Ies of ~odifi~ati~n. It IS for this reason that it feels that the method of partial and 
progr~ssive .codificatiOn IS to be preferred even if, from the point of view of theory and 

· . doctrme, this system of proceeding piecemeal presents certain disadvantages. The system 

l This report is submitted direct to the Assembly in virtue of a resolution adopted ~y the Council on June 4th, 1928. 
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makes it possible to choose freely for codification subjects which are capable of being so 
treated,. whether t.hey. be of primary or merely secondary importance. 

Whi!e express~ng Itself, in agreement with the decision taken by the Assembly at its 
fifth ordma.ry ~ess10n, on September 22nd, 1924, as in favour of the maintenance of the 
method which It has followed in its work, the Committee of Experts nevertheless considers 
that the proposal of the delegation of Paraguay deserves attention. 

If the Council and the Assembly feel that the course suggested by the delegation of 
Para.guay should be followed, it would be possible to draw up - with reference, more 
particularly, to the remarkable achievements which have been or are being realised by 
Amer~can enthusiasm - a systematic outline of a more complete codification, on the under
standing always that what was contemplated was not immediate and simultaneous realisation 
of a plan thus formed or determination of the order in which the various matters ought 
to be the subject of efforts at international legislation. Advantage might be seen in such 
a work of co-ordination. The work, which would be strictly technical in character, might, 
by ensuring the continuity of codification, render very important services in regard to 
co-ordination of the tasks to be ultimately undertaken by the organisations of the League 
of Nations or by particular States of which the initiative in this field has been and is so 
fruitful. Co-ordination thus conceived would no doubt facilitate the avoidance of overlapping 
and prevention of contradictions and possible gaps. 

It is not for the Committee of Experts to express a definitive opinion as to the practical 
methods by which the above suggestion could be realised. 

Geneva, June 27th, 1928. 

ANNEX 3. 

(Signed) Hj. L. HAMMARSKJOLD, 
Chairman of the Commillee of Experts. 

A,14.1928. V. 
(C.P.D.120 .{1)] 

WORK OF THE COMMITTEE OF EXPERTS FOR THE PROGRESSIVE 
CODIFICATION OF INTERNATIONAL LAW. 

LETTER DATED .JUNE 28TH, 1928, FROM THE CHAIRMAN OF THE COMMITTEE TO THE 
SECRETARY-GENERAL, REPORTING ON THE \YORK OF THE FOURTH SESSION OF THE 
COMMITTEE, HELD IN JUNE 1928, AND COMMUNICATING TO THE SECRETARY-GENERAL 
A QUESTIONNAIRE AND VARIOUS REPORTS. 

Note by the Secretary-General : 

The Secretary-General has the honour to communicate to the Council and to the 
delegates to the Assembly, as well as to the Governments of the Members of the League 
and other Governments, the letter reproduced below from the Chairman of the Committee 
of Experts for the Progressive Codification of International Law, which gives an account 
of the work of the Committee at its fourth session and transmits to the Secretary-General 
a questionnaire and various reports adopted by the Committee. 

In accordance with the procedure laid down for the work of the Committee, the 
questionnaire has been communicated to the Governments for their consideration (document 
C.343.M.101.1928.V). · 

The Committee's report on the recommendations of the Mixed Committee for the 
Repression of Counterfeiting Currency has been submitted to the Council (document 
C.344.1928.V). · 

The other documents mentioned in the Chairman's letter, namely, the report to the 
Council on the questions which appear ripe for international regulation 1 and the report on 
the proposal made at the eighth session of the Assembly by the delegation of Paraguay 2, 

will be submitted for the consideration of the Assembly at its session of the present year 
in accordance with a decision of the Council which, on June 4th, 1928, authorised the 
Secretary-General to place these reports directly before the Assembly. 

' See dooument A.l5.I928.V. 
1 This report is reproduced 83 Annex 'l. 
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LETTER DATED JuNE 28TH, 1928, FROM THE CHAIRMAN OF THE COMMITTEE OF EXPERTS 
TO THE SECRETARY-GENERAL. 

The Committee, by its terms of reference, was required : 

(1) To prepare a provisional list of the subjects of internation~llaw the regu~ation 
of which by international agreement would seem to be most desirable and realisable 
at the present moment; 

(2) After communication of the list by the Secreta:i~t to the G~vernments . of 
States, whether Members of the League or not, for their opuuon, to examme the replies 
received ; and 

(3) To report to the Council on the questions which are sufficiently ripe and 
on the procedure which might be followed with a view to preparing eventually- for 
conferences for their solution. 

The Committee, at its fourth session, held at Geneva from June 22nd to June 28th, 1928, 
has decided to make a report to the Council on certain subjects which appear to have 
become " sufficiently ripe " and on " the procedure which might be followed with a view 
to preparing eventually for conferences for their solution ". It further instructs me to 
communicate to you the annexed questionnaire drawn up at the session by the Committee. 
This questionnaire is entitled " No. 12-Domicil ". 1 

This is the third communication of the kind made under the Committee's terms of 
reference. 

In accordance with these terms of reference, the Committee will be obliged if you will 
be so good as to request the various Governments to send to you, within the period indicated 
in the questionnaire, their opinion upon the question whether and to what extent the 
regulation, by international agreement, of the subject treated in the questionnaire is desirable 
and realisable in the near future. 

If circumstances permit the Committee to meet at a sufficiently early date, you are 
requested to transmit the replies to it for examination, with a view to the preparation of 
a report to the Council under the Committee's terms of reference. Should this not be possible, 
the Committee requests you to transmit the replies direct to the Council in order that the 
latter may take such measures as may appear to it to be appropriate. 

In a letter of April 2nd, 1927,2 I had the honour to inform you that the Committee,. 
at its third session, felt that it should abstain from submitting new subjects for examination 
by sub-committees. Accordingly the Committee has, on the present occasion, had before 
it only the three reports of Sub-Committees, examination of which had, for various reasons, 
been adjourned. One of these reports forms the basis of the questionnaire above mentioned. 
The two others, which deal with the question of the application in international law of the 
notion of prescription and the question of the legal position of private non-profit-making 
international associations and private international foundations, have been examined by 
the Committee which, however, for various reasons, has found that it was not desirable 
to send questionnaires to the Governments on the matters treated in the reports. 

The reasons which, at its third session, induced the Committee to abstain from 
undertaking the study of new questions, still exist . 

. Under the~e conditions, the Committee feels that, before resuming its activities with 
a VIew to pursmng the task entrusted to it, it should await new circumstances or instructions. 

I have the honour to request you, in the name of the Committee, to transmit the above 
observations to the proper quarters . 

. The Committee begs to attach to. the present letter two reports adopted by it, under 
special terms of reference, on the subject of the proposal made at the eighth session of the 
Assembly by the delegation of Paraguay and on the subject of Recommendations VII and 
VIII which were formulated by the Mixed Committee for the Repression of the Counterfeiting 
of Currency. 

Geneva, June 28th, 1928. (Signed) Hj. L. HAMMARSKJOLD, 

Chairman of the Committee of Experts. 

' See document C.343.M.!Ol.l928.V. 
• Document C.200.M.74.1927.V. 
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ANNEX 4. 

PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

Extracts from the Report of the Third Session of the Committee on A.rbilralion o.nd Securil,l/ 
(document A.20.1928.IX). Texts submitted by the Third Committee for Examination 

by the First Committee. 

(a) INTRODUCTORY NOTE TO THE CONVENTIONS ON CONCILIATION, 
ARBITRATION AND JUDICIAL SETTLEMENT. 

I. PRINCIPLES FOLLOWED BY THE COMMITTEE ON ARBITRATION AND SECURITY. 

The Committee has the honour to submit three model general conventions (A, B, C) 
and three model bilateral conventions (a, b, c) drawn up on the same plan. The texts of 
th~ general and bilateral conventions are similar in principle excepting that certain necessary 
adjustments have been made in the texts of the bilateral conventions in view of their special 
character. During the second reading the Committee advisedly decided to use only the 
word " model " to denote the different Conventions, since this term appeared to be the 
more appropriate in view of the conditions under which these texts will be submitted to the 
Assembly. 

The first two conventions (Conventions A and B) provide for arbitration and conciliation; 
the third (Convention C) provides exclusively for conciliation procedure. 

In drafting these conventions, the Committee has been guided by a certain number 
of main principles : 

"' l. It is necessary to take into account the particular situations of the different States 
and the objections which some of them would feel to the conclusion of extensive arbitration 
undertakings. · 

In these circumstances, it would be useless to attempt to bring forward a single and 
rigid type of arbitration and conciliation convention which would fall short of what some 
States are prepared to accept and go beyond what othel's might be able to accept. The 
three Conventions A, B and C provide suflicient variety to meet the desires and conditions 
of the different Governments. 

The operation of the reservations authorised by these various conventions increases 
their elasticity - a feature which has been regarded as essential. 

It should be noted that the general conventions contemplated do not affect the general 
or special obligations v.-ith regard to arbitration or judicial settlement which States have 
assumed or may assume between themselves. The general conventions will only be applied 
subsidiaril), and will only govern disputes not already covered by other conventions. 

2. While the freedom of States must be fully respected, and no pressure, even if it 
is only moral pressure, be exerted on Governments to induce them to contract undertakings 
-which they do not consider themselves able to perform, it is nevertheless essential that the 
undertakings entered into, however restricted they may be, should be of concrete value. 

To that end, provisions already adopted in numerous separate conventions and ensuring 
the observance of undertakings assumed have been inserted in the Conventions. Hence 
the absence of an agreement with regard to the submission to arbitration or to the constitution 
of the tribunal or Conciliation Commission will not prevent the procedure of peaceful 
settlement from taking its course. Thus all reservations of a vague and indefinite character 
have been avoided. 

3. The Committee has endeavoured to make as few innovations as possible. It has 
been guided by past experience, taking as a basis the numerous .separate a~bitration and 
conciliation conventions already concluded between large and small States 111 all parts of 
the world. 

Thus, the draft distinction between disputes of a legal and of a non-legal nature 
constitutes the fundamental principle of Conventions A and B. 

4. At the second reading, the Committee made the necessary improvements and 
additions to the text previously drawn. up, and ::t the sai?e time e_ndeavoured to give all 
possible consideration to the observatiOns subrmtted to It by varwus Governments. 

5. The Committee, faithful to the principles by which it has so far been guided, did 
not feel that it could establish any order of preference as between Conventions A, B and C. 
Certain members of the Committee thought that it would have been desirable to d? so, 
but, since opinion was divided, the Committee refra!ned from adopting a~y definit_e attitude 
in this respect. It therefore placed all the conventiOns on the sa~e fo~t~ng, leavmg States 
free to accede to one or more of them as they see fit. The difficulties ansmg from the order 
of application of the various conventions by States which have ac<;eded to more than. ~ne 
of them will in practice be capable of easy settlement by the parties themselves. Fallmg 
this, the application of the final clause~ of the conven.tions provi_ding for an appeal to the 
Permanent Court of International Justice would furmsh a solutiOn. 
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II. THE CHARACTER oF THE. THREE MoDELS. 

Convention A. - The structure of Convention A is as follows : 

1. Disputes of a legal nature are submitted compulsoril~ .to. a judical or arbitral 
settlement, and optionally to a preliminary proce_dure. of concihatw~. . 

If the parties do not decide to resort to a s.pecJal tnbunal or, havm& decided ~o reso~t 
thereto, fail to agree on the terms of the special agreement (compromzs), t~e disput~ IS 
brought, by means of an application, before the Permanent Court of InternatiOnal Justice. 

2. Disputes of a non-legal nature are submitted compulsorily to a procedure of 
conciliation. . . 

The composition of the Conciliation Commission an_d the selection of it_s members, I~s 
mode of operation and the part it plays, are t~e same m all three conventiOns ; they will 
be dealt with in the commentary on ConventiOn C. 

In the event of the failure of conciliation, the dispute must be brought before an 
arbitration tribunal composed of five members. 

3. If the parties fail to agree regarding the selection of members of th~ tribunal to 
be appointed jointly or if they fail to choose the members whom they must appomt severally, 
the draft adopted at the first reading provided that the Acting President of the Council 
should make the necessary appointments. 

The Committee, considering it advisable to separate as fa_r as possible the le~al and 
political considerations and desiring to adopt a method more likely to meet the Wishes of 
States non-members of the League, provided at the second reading for another method of 
appointment. This procedure is based on the provisions of the Hague Convention of 
October 18th, 1907, concerning the Peaceful Settlement of International Disputes. 

Convention B. - Convention B is conceived on the same lines as the Arbitration and 
Conciliation Conventions concluded at Locarno. 

1. Disputes of a legal nature are brought before the Permanent Court of International 
Justice unless the parties agree to have recourse to an arbitral tribunal. The rules are the 
same as in Convention A. 

2. Disputes of a non-legal nature are submitted simply to a procedure of conciliation. 
If this fails, they may be brought before the Council of the League of Nations, under 
Article 15 or Article 17 of the Covenant. 

Convention C. - The Committee has considered that there are very few States which, 
finding it impossible to accept the general or restricted obligations to submit to arbitration 
and judicial settlement contained in Conventions A and B, would refuse to accept Convention C, 
which simply provides for conciliation procedure. 

The composition, mode of operation and duties of the Conciliation Commission laid 
down by the Convention are, in general, reproduced from the provisions in the Locarno 
Treaties of Arbitration and Conciliation. The only change is that greater latitude has been 
granted to the parties; in particular, it is stipulated that the Conciliation Commission may 
be permanent or specially constituted. . 

The procedure adopted for the appointment of members of Conciliation Commissions 
in the case of disagreement between the parties is the same as that laid down in Convention A 
for the appointment of members of the Arbitral Tribunal. It is also based upon the Hacrue 
Conventions. "' 

As regards the mode of operation of the Conciliation Commission, it seemed desirable 
on a second reading to introd~ce_ tw? new clauses, one providing for the presence of all the 
members whenever the Comrrusswn IS called upon to pronounce on questions of substance 
the other providing that no mention shall be made in the Minutes as to whether th~ 
Commission's decisions were taken by a majority or not. · 

Ill. GENERAL PROVISIONS COMMON TO THE THREE MoDELS. 

Th~ general provisions which, except for the adaptations required by the three model 
conventions, are common to all, call for the following explanations : 

1. It i~ stipulated that the p~rties shall, during the procedure, abstain from any 
measures which may aggravate the dispute. The Permanent Court of International Justice 
and the arbitral tribunal may prescribe provisional measures. The Conciliation Commission 
has only the power to " recommend " such measures . 

. . 2. The case of third Powers, parties or not to the Convention which have an interest 
in the dispute is specially provided for a~d- settled. After carefui study, the Committee, 
on the second readmg! amended th~ t~xt ongmally adopted. It provides that a third Power, 
party to the ConventiOn! shall ~e I?VI~ed to take part in the judicial or arbitral procedure, 
bu~ shall be free to declme t~e mvitatwn. In certain circumstances, it shall have the right 
to mtervene and, whenever 1t does so, shall be bound by the decision given. 
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. 3. In spite _of the import~nce of the largest possible number of accessions bring given 
Witho_ut reservatwns of any kind, the Committee, which has sought to achieve something 
practical and to take account of the difficulties peculiar to each State, has made a wide 
allowance for reservations. · 

Nevertheless, i~ has tried to r~gulate and classify them in order to avoid uncertainty 
and abu~.e .. Four kmds o~ reserv~twns have been laid down. The last, which is the widest, 
refers to diS.J?Utes conc~rmng particular clearly defined subject-matters, such as tel,'ritory status" 
(see ConventiOn A, Art1~le 36, No.2 (d)). Thus, any State, when acceding to the Convention, 
may ~xclude an:y: quesb~n whatever. All that it need do is to make special mention of this 
questwll:· In th~s w~y It has ~een found possible to get rid of the dangerous and vague 
~eservat101_1 of. VItal mterests; If a State considers that certain questions affect its Yital 
Interests, It Will exclude_ them by a reservation mentioning these questions. 

On the sec~nd readmg, the Committee desired to indicate by a textual amendment 
that the reservatwns enumerated in the provisions of these model conventions were limitative 
in their character . 

. Fu~thermore, _th~ reservations stipulated by the acceding States only apply to 
arb1tr~t10n _unless It IS expressly stated that they shall also apply to conciliation. The 
Committee Is strongly of opinion that reservations, which are in all cases undesirable, should 
he of a wholly exceptional nature in the case of conciliation. 

Finally, the operation of possible reservations has not been left to the discretion of 
the parties : it is subject to control by the Permanent Court of International Justice. 

4. The Drafting Committee, during the second reading, contemplated the insertion 
of the following paragraphs in Article 36 of Convention A and in Article 29 of Convention B 
relating to reservations : 

" When acceding to the present Convention, a State may make its acceptance 
conditional upon the disputes referred to in Article 4 being submitted to an Arbitral 
Tribunal, unless the parties agree to have recourse to the Permanent Court of International 
Justice. In this case, the Arbitral Tribunal shall be established in conformity with the 
provisions of Articles 26 et seq. of the present Convention. 

" On the other hand, a State may, when acceding to the present Conventi6n, lay 
down as a condition that, as regards the disputes referred to in Article 4, no change 
shall be made in the order of the jurisdictions therein mentioned. " 

These provisions are based on the ic\ca that the system of conventions for the peaceful 
settlement of disputes worked out by the Committee on Arbitration and Security should 
be as elastic as possible, so as to give the fullest consideration to the preferences of the 
different Governments. 

Now, it is laid down in Conventions A and B that disputes of a legal nature shall be 
brought either before the Permanent Court of International Justice or before an arbitral 
tribunal, but, if the parties disagree, the jurisdiction of the Permanent Court of International 
Justice is obligatory. Certain States, although desirous of having recourse to arbitration 
whenever possible, may prefer an arbitral tribunal consisting of judges of their own choice. 
It would be regrettable should the stipulations on this point in Conventions A and B prevent 
certain States from acceding. In order to give Governments a wider choice, the two 
paragraphs mentioned above were accordingly proposed. 

According to the first paragraph, a State may specify, when acceding to the Convention, 
that it is willing to have recourse only to an arbitral tribunal, whereas, according to the 
second paragraph, another State may indicate that it desires, in the absence of agreement 
to the contrary, to have recourse only to the Permanent Court of International Justice. 

Objections were made to these provisions. 
It was pointed out that, as between acceding States which made use of the right containrd 

in the first paragraph and those which exercised the right laid down in the second paragraph, 
there would no longer be any obligation to have recourse to arbitration. 

The Committee considered another procedure. This consisted in framing a new model 
convention, which would have been a reproduction of Convention B, except that the 
jurisdiction provided for the judgment of disputes of a legal nature was, in the absence of 
a contrary agreement between the parties, an arbitral tribunal. It was objected that this 
procedure would encumber the ~ystem of mode~ ~onventions w~th a further convention. 
As the Committee could not arnve at a final opmwn, the questwn was left open. 

5. Disputes relating to the interpretation or application of the Convention will be 
submitted to the Permanent Court of International Justice. The object of this provision is 
to prevent conflicts of interpretation constituting a reason. or pretext for any of the parties 
to bring about the failure of the forms of procedure laid clown. 

6. In anticipation of accession t? the cliff~rent Conventions by States not members 
of the League of Nations, the_ Committe~, clunng. the second reaclmg, supplemented the 
text previously adopted by adclmg a mentwn of Article 17 of the League Covenant to every 
mention made of Article 15. 

7. During its third sessio1_1, the Com~ittee considered that there was no adv~n~age 
in presenting the model collective ~onvent1ons _A, B and C as the r_esults of. negotJatw~s 
between Government plenipotentianes. For th1s rea~on, the Comm1tt~e decided to omit 
the clauses co11i:aining the Jist of Heads of ~tates parties to t~~ Convenh?n~, as w~ll. as ~he 
names of plenipotentiaries, and therefore omitted also the proviSions estabhshmg a distinction 
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between the procedure of signature and that of accession. The Convention will be submitted 
to States for their accession only. 

8. Duration. - It is stipulated that the Conventions shall have a fixed uniform 
duration of five years. On the expiration of that period, they shall be renewed for the same 
period in the case of Powers which have not denounced them in due time. 

IV. FACILIT;ES PROVIDED FOR THE CONCLUSION OF CONVENTIONS ON ARBITRATION AND 
JUDICIAL SETTLEMENT. 

In order better to give effect to the last Assembly's wish for an increased use of forms 
of pacific procedure and for a larger number of conventions on arbitration and judicial 
settlement, the Committee has thought fit to frame a draft resolution defining the conditions 
on which the Council will be able to lend its good offices to States desiring to conclude such 
treaties. 

V. METHOD OF FACILITATING AccESSIONS TO THE OPTIONAL CLAUSE OF ARTICLE 36 OF THE 
STATUTE OF THE PERMANENT COURT OF INTERNATIONAL JuSTICE. 

The Committee, realising the obstacles which prevent States from committing themselves, 
has thought that the only method of reducing them at present possible is to draw attention 
to the possibilities offered by the terms of the Clause in Article 36 to States which do not 
see their way to accede to it without qualification to do so, subject to appropriate reservations 
limiting the extent of their commitments, both as regards duration and as regards scope. 
Accordingly, the Committee has framed a draft resolution enabling the Council to request 
those States which have not yet acceded to the clause of Article 36 to consider with due 
regard to their own interests whether they can do so on the conditions above indicated. 

(b) MODEL CONVENTIONS. 

GENERAL CONVENTION FOR THE PACIFIC SETTLEMENT 
OF ALL INTERNATIONAL DISPUTES. 

(Convention A.) 

The Heads of States and competent authorities of the States parties to the present 
Convention : 

Being serio~sly desirous of developing ~utual confidence and of consolidating international 
peace by assurmg, through resort to pacific procedure, the settlement of disputes arising 
between their respective countries; 

Noting that respect for rights established by treaty or resulting from international Jaw 
is obligatory upon international tribunals; · 

Recognising that the rights of the several States cannot he modified except with their 
own consent; 

Considering that the faithful observance, under the auspices of the League of Nations 
of forms of peaceful procedure allows of the settlement of all international disputes· and 

Highly appreciating the recommendation of the Assembly of the League of N;tions 
contained in its resolution of ....... that all States should conclude a general Convention 
for the Pacific Settlement of all International Disputes; 

Have decided to achieve their common aim by agreeing on the following provisions : 

CHAPTER l. - PACIFIC SETTLEMENT IN GENEHAL. 

Article 1. 

_Disputes o~ ev~ry kind which may arise between two or more of the High Contracting 
Parties a!!? whiC~ It has n?t been possible to settle by diplomacy shall be submitted, under 
the. con~htions laid down 111 .the pres.ent Convention, to settlement by judicial means or 
arbitratiOn, preceded, accordmg to Circumstances, as a compulsory or optional measu · 
by recourse to the procedure of conciliation. re, 

Article 2. 

1. . Dis~utes for the settlement ?f which a special procedure is laid down in other 
conventi~~s m force between the. parties to the dispute shall be settled in conformit w'th 
the provlSlons of those conventiOns. Y I 
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2. Th~ present. Convention shall not aiTect any agreement in force by which conciliation 
pro.cedlfre Is established b~twe~n the .High Contracting Parties or they are hound by 
obbga_t10ns to resort to arbitration or Judicial settlement which ensure the settlement of 
the dispute. If, however, these agreements provide only for a procedure of conciliation, 
after su~h procedu~e has been followed without result, the provisions of the present 
Convention concermng settlement by judicial means or arbitration shall be applied. 

Article 3. 

1. In .the case of. a ?ispute the occasion of which, according to the municipal law of one 
of the _Parties, .falls Within. the competence of its judicial or administrative authorities, the 
party m question may obJect to the matter in dispute being submitted for settlement by 
the different methods laid down in the present Convention until a decision with final eiTect 
has been pronounced, within a reasonable time, by the competent authority. 

2. In such a case, the party which desires to resort to the procedure laid down in the 
present Convention must notify the other party of its intention within a period of one year 
from the date of the aforesaid decision. 

CHAPTER II. - JUDICIAL SETTLEMENT. 

Article 4. 

All disputes with regard to which the parties are in conflict as to their respective rights 
shall, subject to any reservations which may be made under Article 36, be submitted for 
decision to the Permanent Court of International Justice, unless the parties agree, in the 
~anner hereinafter provided, to have resort to an arbitral tribunal. 

Article 5. 

If the parties agree to submit the disputes mentioned in the preceding article to an 
arbitral tribunal, they shall draw up a special agreement in which they shall specify the 
subject of the dispute, the arbitrators selected, the procedure to be followed, and, if necessary, 
the rules in regard to the substance of the dispute to be applied by the arbitrators. In the 
absence of sufficient particulars in the special agreement, the provisions of the Hague 
Convention of October 18th, 1907, for the Pacific Settlement of International Disputes, 
shall apply automatically. 

~ 

Article 6. 

If the parties fail to agree concerning the special agreement referred to in the preceding 
article, or fail to appoint arbitrators, either party shall be at liberty, after giving three 
months' notice, to bring the dispute by an application direct before the Permanent Court of 
International Justice. 

1lrlicle 7. 

If, in a judicial sentence or arbitral award, it is stated that a judgment, or a measure 
enjoined by a court of law or any other authority of one of the parties to the dispute, is 
wholly or in part contrary to international law, and if the constitutional law of that party 
does not permit or only partially permits the consequences of the judgment or measure 
in question to be annulled, the parties agree that the judicial or arbitral award shall grant 
the injured party equitable satisfaction. 

Article 8. 

1. In the case of the disputes me1l.):ioned in Article 4, before any procedure before 
the Permanent Court of International Justice or any arbitral procedure, the parties may 
agree to have recourse to the conciliation pr?~ed!-lre pr.o:vided for in the presen~ C?nvention. 

2. In the case of the attempt at conc1hatwn failmg and, after the expiratiOn of the 
period of one month from the termination of the proceeding.s of the C?nciliatioll: Commission, 
the dispute shall be submitted to the Permanent Court of InternatiOnal Justice, or to the 
arbitral tribunal mentioned in Article 5, as the case may be. 

CHAPTER III. - CoNCILIATION. 

Article 9. 

All disputes between the parties other than the disputes mentioned in Article 4 s~all 
be submitted obligatorily to a procedure of conciliation before they can form the subJect 
of a settlement by arbitration. · 
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Article 10. 

The disputes r~ferred to _in. the preceding article shall be submitted to a permanent 
or special ConciliatiOn CommissiOn constituted by the parties. 

Article 11. 

On a request to that effect being sent by one of the contracting parties to another 
party, a permanent Conciliation Commission shall be constituted within a period of six 
months. 

Article 12. 

Unless the parties concerned agree otherwise, the Conciliation Commission shall be 
constituted as follows : 

(1) The Commission shall be composed of five members. !he parti.es shal.l each 
nominate one commissioner, who may be chosen from among their respective natiOnals. 
The three other commissioners shall be appointed by agreement from among the 
nationals of third Powers. These three commissioners must be of different nationalities 
and must not be habitually resident in the territory nor be in the service of the parties 
concerned. The parties shall appoint the President of the Commission from among 
them. 

(2) The commissioners shall be appointed for three years .. They shall be re-eligibl~. 
The commissioners appointed jointly may be replaced dur111g the course of their 
mandate by agreement between .the parties .. Either par~y may, however, at a_nY: time 
replace the commission~r whoi_llit has. appo111t~d. Even I! replaced, the comm.Issioners 
shall continue to exercise their functiOns until the term111abon of the work 111 hand. 

(3) Vacancies which may occur as a result of death, resignation or any other 
cause shall be filled within the shortest possible time in the manner fixed for the 
nominations. 

Article 13. 

If, when a dispute arises, no permanent Conciliation Commission appointed by the 
parties to the dispute is in existence, a special commission, appointed in the manner laid 
down in the preceding article, shall, unless the parties decide otherwise, be constituted for 
the examination of the dispute. 

Article 14. 

1. If the appointment of the commissioners to be designated jointly is not made within 
the period of six months provided for in Article 11, or within a period of three months 
from the date on which one of the parties requested the other party to constitute a special 
commission, or to fill the vacancies on a permanent Conciliation Commission, a third Power, 
chosen by agreement between the parties, shall be requested to make the necessary appointment. 

2. If no agreement is reached on this point, each party shall designate a different 
Power, and the appointment shall be made in concert by the Powers thus chosen. 

3. If, within a period of three months, these two Powers have been unable to reach 
an agreement, each of them .shall submit a number of candidates equal to the number of 
members to be appointed. It shall then be decided by lot which of the candidates thus 
designated shall be appointed. 

Article 15. 

1. Disputes shall be brought before the Conciliation Commission by means of an 
application addressed to the President by the two parties acting in agreement or, in the 
absence of such agreement, by one or other of the parties. 

2. The application, after having given a summary account of the subject of the 
dispute, shall contain the invitation to the Commission to take any necessary measures 
with a view to arriving at an amicable settlement. 

3. If the application emanates from only one of the parties, notification thereof shall 
be made by such party without delay to the other party. 

Article 16. 

1. .Within fifteen days from the date on which a dispute has been brought by one of 
the p~rt~es before a perma~ent. Conciliation C?mmission, either party may replace its own 
comiDissione~, for the exaiDinatwn of the particular dispute, by a person possessing special 
competence 111 the matter. 

2. Th~ party mak111g use. of this right shall immediately inform the other party; the 
latter shall 111 that case be entitled to take simiiar action within fifteen days from the date 
on which the notification reaches it. 

Article 17. 

1.. !n the absence of agreement to the contrary between the parties, the Conciliation 
ComiDISSion shall meet at the seat of the League of Nations, or at some other place selected 
by its President. 
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2. The C~mmission may in all circumstances request the Secretary-General of the 
League of Nations to afford it his assistance. 

Article 18 . 

. '!'he work of the ~onciliation Commission shall not be conducted in public unless a 
deciSion to that effect IS taken by the Commission with the consent of the parties. 

Article 19. 

. 1. Failing any p~ovi~ion to the contrary, the Conciliation Commission shall lay down 
Its own .P:ocedure, whic~ I!l any case must provide for both parties being heard. In regard 
to enqumes, .the Commi~s.wn, unless it decides unanimously to the contrary, shall act in 
accordance 'Yith the proviSions of Chapter III of the Hague Convention of October 18th, 1907, 
for the Pactfic S~ttlement of International Disputes. 

2. The parties shall be represented before the Conciliation Commission by agents, 
whose duty shall. be to act as intermediaries between them and the Commission ; they may, 
moreover, be assisted by counsel and experts appointed by them for that purpose and may 
request that all persons whose evidence appears to them desirable should be heard. 

3. The Commission, for its part, shall be entitled to request oral explanations from 
the agents, counsel and experts of the two parties as well as from all persons it may think 
desirable to summon with the consent of their Governments. 

Article 20. 

Unless otherwise agreed by the parties, the decisions of the Conciliation Commission 
shall be taken by a majority vote and the Commission may only take decisions on the 
substance of the dispute if all its members are present. 

Article 21. 

The parties undertake to facilitate the work of the Conciliation Commission and 
particularly to supply it to the greatest possible extent with all relevant documents and 
information, as well as to use the means at their disposal to allow it to proceed in their 
territory and in accordance with their law to the summoning and hearing of witnesses or 
experts and to visit the localities in question. 

Article 22. 

1. During the proceedings of the Commission, each of the Commissioners shall receive 
emoluments, the amount of which shall be fixed by agreement between the parties, each of 
which shall contribute an equal share. 

2. The general expenses arising out of the working of the Commission shall be divided 
in the same way. 

Article 23. 

1. The task of the Conciliation Commission shall be to elucidate the questions in 
dispute, to collect with that object all necessary information by means of enquiry or 
otherwise, and to endeavour to bring the parties to an agreement. It may, after the case 
has been examined, inform the parties of the terms of settlement which seem suitable to 
it, and lay down the period within which they are to make their decision. 

2. At the close of its proceedings, the Commission shall draw up a proces-verbal stating, 
as the case may be, either that the parties have come to an agreement and, if need arises, 
the terms of the agreement, or that it has been impossible to effect a settlement. No mention 
shall be made in the proces-verbal of whether the Commission's decisions were taken by 
a majority vote. 

3. The proceedings of the Commission must, unless the parties otherwise agree, be 
terminated within six months from the date on which the Commission shall have been 
notified of the dispute. 

Article 24. 

The Commission's proces-verbal shall be communicated without delay to the parties. 
The parties shall decide whether it shall be published. 

CHAPTER IV. - SETTLEMENT BY ARBITRATION. 

Article 25. 

lf the parties have not· reached an agreement within a month from. the ter;'11ination 
of the proceedings of the Conciliation Commission mentioned in the pr~vwus articles, ~he 
question shall be brought before an Ar~it~al Tribunal which, unless the parties agree otherwise, 
shall be constituted in the manner mdiCated below. 
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Article 26. 

The Arbitral Tribunal shall consist of five members. The parties shall each norni~~te 
one member, who may he chosen from among their respective nationals. The two 0 her 
arbitrators and the Chairman shall he chosen by common agreement from amo~g t e 
nationals of third Powers. They must be of different nationalities and must not be habitually 
resident in th~ territory nor be in the service of the parties concerned. 

Article 27. 

If the appointment of the members of the Arbitral Tribunal is not made within a period 
of three months from the date on which one of the parties requested the other party to 
constitute an arbitral tribunal, the necessary appointments shall be made by the method 
described in Article 14. 

Article 28. 

Vacancies which may occur as a result of death, resignation or any ot~er ?ause shall be 
filled within the shortest possible time in the manner fixed for the nommatwns. 

Article 29. 

The parties shall draw up a special agreement deter~ining the subject of the dispute, 
and, if necessary, the details of procedure and the rules m regard to the substance of the 
dispute to be applied by the arbitrators. 

Article 30. 

Failing stipulations to the contrary in the special agreement, the procedure followed 
by the Arbitral Tribunal shall be that laid down in Part IV, Chapter III, of the Hague 
Convention of October 18th, 1907, for the Pacific Settlement of International Disputes. 

Article 31. 

Failing the conclusion of a special agreement within a period of three months from 
the date on which the Tribunal was constituted, the dispute shall be brought before the 
Tribunal by an application by one or other party. 

Article 32. 

If nothing is laid down in the special agreement, the Tribunal shall apply the rules 
in regard to the substance of the dispute indicated in Article 38 of the Statute of the 
Permanent Court of International Justice. In so far as the dispute cannot be settled by the 
application of the rules of law alone, the Tribunal may exercise the functions of a friendly 
mediator. · 

CHAPTEH V. - GENEHAL PROVISIONS. 

Article 33. 

1. In all cases, and particularly if the question on which the parties differ arises out 
of acts already committed or on the point of being committed, the Permanent Court of 
International Justice, acting in accordance with Article 41 of its Statute, or the Arbitral 
Tribunal, shall lay down within the shortest possible time the provisional measures to be 
adopted. It shall in like manner be for the Council of the League of Nations, if the question 
is brought before it, to ensure that suitable provisional measures are taken. The parties 
to the dispute shall be bound to accept such measures; 

2. If the dispute is brought before a Conciliation Commission, the latter may 
recommend to the parties the adoption of such provisional measures as it considers suitable. 

3. The parties undertake to abstain from all measures likely to react prejudicially 
upon the execution of the judicial or arbitral decision or upon the arrangements proposed 
by the ~onciliation Comrnissi01.1 or the Council of the League of Nations and, in general, 
to abstam from any sort of actwn whatsoever which may aggravate or extend the dispute. 

Article 34. 

Should a dispute arise between more than two States parties to the present Convention 
the following rules shall be observed for the application of the forms of procedure laid dow1~ 
in the foregoing provisions : 

(a) . In the case of conci.li.ation procedure, a .sp.ecial com~ssion shall invariably 
be constituted. The co~pos1bon of such comffilsston shall differ according as the 
parties all have separate mterests or as two or more of their number act together. 
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. . In the ~ormer ca.se, the parties shall each appoint one comnusswncr and shall 
JOmtly appomt commissioners nationals of third Powers, whose numbers shall always 
exceed by one the number of commissioners appointed separately by the parties. 
. . In the second case, the parties who act together shall appoint their commissioner 
JOm~ly ~y agree.me.nt bet~veen themselves and shall combine with the other party or 
parties m appmntmg third commissioners. 

In either e':"ent, th~ parties shall, unless they agree otherwise, be guided by Article 13 
and the followmg articles of the present Convention. 

(b) In the case of judicial procedure, the Statute of the Permanent Court of 
International Justice shall apply. 

(c) In the case of arbitral procedure, if agreement is not secured as to the 
composition of the Tribunal in the case of the disputes mentioned in Article 4, each 
party shall have the right, by means of an application, to submit the dispute to the 
Permanent Court of International Justice; in the case of the disputes mentioned in 
Article 9, Article 26 above shall apply, and each third party having separate interests 
shall appoint one additional arbitrator. 

Article 35. 

1. The present Convention shall be applicable as between the High Contracting Parties, 
even though a third Power, whether a party to the Convention or not, has an interest in the 
dispute. 

2. In conciliation procedure, the parties may agree to invite such third Power to intervene. 
3. In judicial or arbitral procedure, any third Power having an interest on legal grounds 

in the dispute shall be requested to take part in the procedure. The request shall be made to it 
by either party, or by both parties jointly. Such third Power, even if not invited, shall be 
entitled to intervene either if it is a party to the present Convention or if the question concerns 
the interpretation of a treaty in which it has participated with the parties to the dispute. 

4. The judgment or award pronounced shall have binding force on the third• Power 
which has intervened, and the latter shall also be bound by the interpretation of the treaty in 
which it has participated with the parties to the dispute. 

Article 36. 

1. In acceding to the present Convention, any State may make its acceptance conditional 
upon the reservations exhaustively enumerated in the following paragraph. These reservations 
must be indicated at the time of accession. 

2. These reservations may be such as to exclude from the obligations laid clown in the 
present Convention : 

(a) Disputes arising out of facts prior to the accession; 
(b) Disputes concerning questions which by international law are solely within the 

domestic jurisdiction of States; 
(c) Disputes concerning questions which affect the principles of the constitution of 

the State; 
(d) Disputes concerning particular clearly specified subject-matters, such as terri

torial status. 

3. If one of the parties to the dispute has made a reservation, lhe other parties may 
enforce the same reservation in regard to that party. 

4. Disputes which, as a result of these reservations, are excluded from judicial settlement 
without being formally excluded from the conciliation procedure shall remain subject to that 
procedure. 

Article 37. 

Whenever, as a result of these reservations, none of the procedures established by the 
present Convention can be put into effect, or if, after the failure of the conciliation procedure, a 
resort to arbitration is impossible, the dispute remains subject to be dealt with in accordance 
with the provisions of Article 15 or Article 17 of the Covenant of the League of Nations as the 
case may be. 

Article 38. 

Disputes relating to the interpretation or application of the present Convention, including 
those concerning the classification of disputes and the scope of reservations, shall be submitted 
to the Permanent Court of International Justice. 

Article 39. 

The present Convention, which is ~n .conformity with the Covenant of the Le.aguc of 
Nations, shall not be interpreted as restnctmg the duty of the League to take, at any time and 
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notwithstanding any conciliation or arbitration procedure, whatever action may be deemed 
wise and effectual to safeguard the peace of the world. 

Article 40. 

The present Convention, of which the French and English texts shall both be authentic, 
shall bear to-day's date 1• 

Article 41. 

Any Member of the League of Nations and any non-memberStates t~ which t~e Council 
of the League of Nations shall communicate a copy of the present ConventiOn for this purpose 
may accede to the said Convention. 

The instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations, who shall notify their receipt to all the Members of the League and to the non
member States mentioned in the preceding paragraph. 

Article 42. 

1. The present Convention shall come into force on the ninetieth day following the receipt 
by the Secretary-General of the League of Nations of the accession of not less than two 
contracting parties. . . . . 

2. Accessions received after the entry mto force of the ConventiOn, m accordance With the 
previous paragraph, shall become effective as from the ninetieth day following the date of 
receipt by the Secretary-General of the League of Nations. · 

Article 43. 

1, The present Convention shall be concluded for a period of five years, dating from its 
entry into force. 

2. It shall remain in force for further successive periods of five years in the case of High 
Contracting Parties which do not denounce it at least six months before the expiration of the 
current period. 

3. Denunciation shall be effected by a written notification addressed to the Secretary
General of the League of Nations, who shall inform all the Members of the League and the non
member States mentioned in Article 41. 

4. Notwithstanding denunciation by one of the High Contracting Parties concerned in a 
dispute, all forms of procedure pending at the term ot the expiration of the period of the 
Convention shall be duly completed. 

Article 44. 

The present Convention shall be registered by the Secretary-General of the League of 
Nations on the date of its entry into force. 

DoNE at ............................... in a single copy, which shall be kept in 
the archives of the Secretariat of the League of Nations, and certified true copies of which shall 
be delivered to all the Members of the League and to the non-member States referred to in 
Article 41. 

GENERAL CONVENTION FOR JUDICIAL SETTLEMENT, 
ARBITRATION AND CONCILIATION. 

(Convention B.) 

The Heads of States and competent authorities of the States parties to the present 
Convention : 

Being serio~sly desirous of developing ~utual confidence and of consolidating international 
peace by assurmg, through resort to pacific procedure, the settlement of disputes arising 
between their respective countries; 

Noting that respect for rights established by treaty or resulting from international law is 
obligatory upon international tribunals; . 

Recognising that the rights of the several States cannot be modified except with their own 
consent; 

Considering that the faithful observance, under the auspices of the League of Nations of 
forms of peaceful procedure allows of the settlement of all international disputes; and ' 

1 Dale or adoption by the Assembly. 
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~igh.I:y a_Pprecia tin_g the recommendation of the Assembly of the League of Nations 
contam~~ lll Its resolutiOn of. ........ that all States should conclude a general Convention 
for Judicial Settlement, Arbitration and Conciliation· 

Have decided to achieve their common aim by agreeing on the following provisions : 

CHAPTER J. - PACIFIC SETTLEMENT IN GENERAL. 

Article 1. 

Disputes of every kind which may arise between two or more of the 1-Jicrh Contractinrr 
Parties and 'Yhi~~ it has not been possible to settle by diplomacy shall be ;ubmitted to ; 
procedure of JUdiCial settlement; arbitration or conciliation under the conditions laid down in 
the present Convention. 

Article 2. 

1. Disputes for the settlement of which a special procedure is !:lid down in other 
conventions in force between the parties to the dispute shall be settled in conformity with the 
provisions of those conventions. 

2. The present Convention shall not affect any agreements in force by which conciliation 
procedure is established between the High Contracting Parties or they are .bound by obligations 
to resort to arbitration or judicial settlement which ensure the settlement of the dispute. If, 
however, these agreements provide only for a procedure of conciliation, after such procedure 
has been followed without result, the provisions of the present Convention concerning 
settlement by judicial means or arbitration shall be applied. 

Article 3. 

1. In the case of a dispute the occasion of which, according to the municipal law of'tlne of 
the parties, falls within the competence of its judicial or administrative authorities, the party 
in question may object to the matter in dispute being submitted for settlement by the different 
methods laid down in the present Convention until a decision with final effect has been 
pronounced, within a reasonable time, by the competent authority. 

2. In such a case, the party which desires to resort to the procedure laid down in the 
present Convention must notify the other party of its intention within a period of one year 
from the date of the aforesaid decision. 

CHAPTER II. - JuDICIAL SETTLEMENT. 

Article 4. 

All disputes with regard to which the parties are in conflict as to their respective rights 
shall, subject to any reservations which may be made under Article 29, be submitted for decision 
to the Permanent Court of International Justice, unless the parties agree, in the manner 
hereinafter provided, to have resort to an arb1tral tribunal. 

Article 5. 

If the parties agree to submit the disputes mentioned in the preceding article to an arbitral 
tribunal, they shall draw up a special agreement in which they shall specify the subject of the 
dispute, the arbitrators selected, the procedure to be followed, and, if necessary, the rules in 
regard to the substance of the dispute to be applied by the arbitrators. In the absence of 
sufficient particulars in the special agreement, the provisions of the Hague Convention of 
October 18th, 1907, for the Pacific Settlement of International Disputes, shall apply auto
matically. 

Article 6. 

If the parties fail to agree concerning the special agrec~ent referred _to. in the precedin~ 
article, or fail to appoint arbitrators, either party shall be at liberty, after g1vmg three months 
notice, to bring the dispute by an application direct before the Permanent Court of Interna
tional Justice. 

Article 7. 

If, in a judicial sentence or arbitral award, it is stated that a judgment, or a measure 
enjoined by a court of law or any other authority of one of the parties to the dispute, is wholly 
or in _rart contrary to international law, and if the con.stitutionallaw of tha~ party ?oes not 
permit or only partially permits the c~ns~q~ences of ~he Judgment or measure 111 gu~st10n to be 
annulled, the parties agree that the JUdiCial or arbitral award shall grant the lllJUred party 
equitable satisfaction. 
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Article 8. 

1. In the case of the disputes mentioned in AI:ticle 4, before any proc~dure before the 
Permanent Court of International Justice or any arbitral procedure, the parties may agree to 
have recourse to the conciliation procedure provided for in the present Convention. 

2. In the case of the attempt at conciliation failing, and after the expiration of the period 
of one month from the termination of the proceedings of the Conciliation Commission, the 
dispute shall be submitted to the Permanent Court of International Justice, or to the arbitral 
tribunal mentioned in Article 5, as the case may be. 

CHAPTER III. - CoNCILIATION. 

Article 9. 

All disputes between the parties other than the disputes mentioned in Article 4 shall be 
submitted obligatorily to a procedure of conciliation. 

Article 10. 

The disputes referred to in the preceding article shall be submitted to a permanent or 
special Conciliation Commission constituted by the parties. 

Article 11. 

On a request to that effect being sent by one of the contracting parties to another party, a 
permanent Conciliation Commission shall be constituted within a period of six months. 

•· Article 12. 

Unless the parties concerned agree otherwise, the Conciliation Commission shall be 
constituted as follows : 

(1) The Commission shall be composed of five members. The parties shall each 
nominate one commissioner, who may be chosen from among their respective nationals. 
The three other commissioners shall be appointed by agreement from among the nationals 
of third Powers. These three commissioners must be of different nationalities and must 
not be habitually resident in the territory nor be in the service of the parties concerned. 
The parties shall appoint the President of the Commission from among them. 

(2) The commissioners shall be appointed for three years. They shall be re-eligible. 
The commissioners appointed jointly may be replaced during the course of their mandate 
by agreement between the parties. Either party may, however, at any time replace the 
commissioner whom it has appointed. Even if replaced, the commissioners shall continue 
to exercise their functions until the termination of the work in hand. 

(3) Vacancies which may occur as a result of death, resignation or any other cause 
shall he filled within the shortest possible time in the manner fixed for the nominations. 

Article 1.3. 

If, when a dispute arises, no permanent Conciliation Commission appointed by the parties 
to the dispute is in existence, a special commission, appointed in the manner laid down in the 
preceding article, shall, unless the parties decide otherwise, be constituted for the examination 
of the dispute. 

Article 14. 

1. If the appointment of the commissioners to be designated jointly is not made within 
the period of six months provided for in Article 11, or within a period of three months from the 
date on which one of the parties requested the other party to constitute a special commission, or 

-to fill the vacancies of a permanent Conciliation Commission, a third Power, chosen by agree
ment between the parties, shall be requested to make the necessary appointment. 

2. If no agreement is reached on this point, each party shall designate a different Power, 
and the appointment shall be made in concert by the Powers thus chosen. 

3. If, within a period of three months, these two Powers have been unable to reach an 
agreement, each of them shall submit a number of candidates. equal to the number of members 
to be appointed. It shall then be decided by lot which of the candidates thus designated shall 
be appointed. 

Article 15. 

. 1. Disputes shall be ~rought before the Con.ciliati~n C?mmission by means of an applica-
tion addressed to the President by the two parties actmg m agreement or in the absence of 
such agreement, by one or other of the parties. ' 
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2. T~e appl~ca~ion! after having given a summary account of the subject of the dispute, 
sha.ll.contam the I.nVItatwn to the Commission to take any necessary measures with a view to 
arnvmg at an amicable settlement. 

3. If the application emanates from only one of the parties, notification thereof shall be 
made by such party without delay to the other party. · 

'Article 16. 

1. Wi~hin fifteen days from the date on which a dispute has been brought by one 
of the y~rties before a perm~ne~t Conciliation Commission, either party may replace its own 
commisswne_r, for the exammatwn of the particular dispute, by a person possessing special 
competence m the matter. 

~· The party mak~ng use of this right shall immediately inform the other party; the latter 
shall m that case be entitled to take similar action within fifteen days from the date on which 
the notification reaches it. 

Article 17. 

1.. ~n the absence of agreement to the contrary between the parties, the Conciliation 
~ommi~siOn shall meet at the seat of the League of Nations, or at some other place selected by 
Its President. 

2. The Commission may in all circumstances request the Secretary-General of the 
League of Nations to afford it his assistance. 

Article 18. 

The work of the Conciliation Commission shall not be conducted in public unless a decision 
to that effect is taken by the Commission with the consent of the parties. 

Article 19. 

1. Failing any provision to the contrary, the Conciliation Commission shall lay dovm its 
own procedure, which in any case must provide for both parties being heard. In regard to 
enquiries, the Commission, unless it decides unanimously to the contrary, shall actin accordance 
with the provisions of Chapter III of the Hague Convention of October 18th, 1907, for the 
Pacific Settlement of International Disputes. 

2. The parties shall be represented before the Conciliation Commission by agents, whose 
duty shall be to act as intermediaries between them and the Commission; they may, moreover, 
be assisted by counsel and experts appointed by them for that purpose and may request that all 
persons whose evidence appears to them desirable should be heard. 

3. The Commission, for its part, shall be entitled to request oral explanations from the 
agents, counsel and experts of the two parties as well as from all persons it may think desirable 
to summon with the consent' of their Governments. 

Article 20. 

Unless otherwise agreed by the parties, the decisions of the Conciliation Commission shall 
be taken by a majority vote and the Commission may only take decisions on the substance of 
the dispute if all its members are present. 

Article 21. 

The parties undertake to facilitate the work of the Conciliation Commission and particu
larly to supply it to the greatest possible extent with all relevant documents and information, 
as well as to use the means at their disposal to allow it to proceed in their territory and, in 
accordance with their law, to the summoning and hearing of witnesses or experts and to visit 
the localitites in question. 

Article 22. 

1. During the proceedings of the Commission, each of the commissioners shall receive 
emoluments, the amount of which shall be fixed by agreement between the parties, each of 

· which shall contribute an equal share. . . . . . . 
2. The general expenses ai:ising out of the working of the ComrmssiOn shall be diVIded m 

the same way. 
Article 23. 

1. The task of the Conciliation Commission shall be to elucidate the questions in dispute, 
to collect with that object all necessary information by means of enquiry or otherwise, a1_1d to 
endeavour to bring the parties to an agreemen~. It may,_ after th~ case has been examm~d, 
inform the parties of the terms of s~ttle~e.nt which seem smtable to It, and lay down the penod 
within which they are to make the~r deciSion. . . . . . 

2. At the close of its proceedmgs, the CommissiOn shall draw up a proc_es-ve1bal _statmg, 
as the case may be either that the parties have come to an agreement and, If need ar!ses, the 
terms of the aaree~ent or that it has been impossible to effect a settlement. No mentiO~ s~all 
be made in th~ proces-~erbal of whether the Commission's decisions were taken by a maJonty 
vote. s. 
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3. The proceedings of the Commission must, unless the parties otherwise agree~ be 
terminated within six months from the day on which the Commission shall have been notified 
of the dispute. 

Article 24. 

The Cowmission's proces-verbal shall be communicated without delay to the parties. The 
parties shall decide whether it shall be published. 

Article 25. 

If the parties have not reached an agreement within a month from the termination of the 
proceedings of the Conciliation Commission, the dispute remains subject to be dealt with in 
accordance with Articles 15 or 17 of the Covenant of the League of Nations, as the case may be. 
This provision shall not apply in the case provided for in Article 8. 

CHAPTER IV. - GENERAL PROVISIONS. 

Article 26. 

1. In all cases, and particularly if the question on which the parties differ arises out of 
acts already committed or on the point of being committed, the Permanent Court of Interna
tional Justice, acting in accordance with Article 41 of its Statute, or the Arbitral Tribunal, shall 
lay down within the shortest possible time the provisional measures to be adopted. It shall 
in like manner be for the Council of the League of Nations, if the question is brought before it, to 
ensure that suitable provisional measures are taken. The parties to the dispute shall be bound 
to accept such measures. 

_2. If the dispute is brought before a Conciliation Commission, the latter may recommend 
to the parties the adoption of such provisional measures as it considers suitable. 

3. The parties undertake to abstain from all measures likely to react prejudicially upon 
--t:neexecution of the judicial or arbitral decision or upon the arrangements proposed by the 

Conciliation Commission or the Council of the League of Nations and, in general, to abstain 
from any sort of action whatsoever which may aggravate or extend the dispute: 

Article 27. 

Should a dispute arise between more than two States parties to the present Convention, 
the following rules shall be observed for the application of the forms of procedure laid down 
in the foregoing provisions : · 

(a) In the case of conciliation procedure, a special commission shall invariably be 
constituted. The composition of such commission shall differ according as the parties all 
have separate interests or as t\vo or more of their number act together. 

In the former case, the parties shall each appoint one commissioner and shall jointly 
appoint commissioners nationals of third Powers, whose number shall always exceed by 
one the number of commissioners appointed separately by the parties. 

In the second case, the parties who act together shall appoint their commissioner 
jointly by agreement between themselves and shall combine with the other party or parties 
in appointing third commissioners. 

In either event, the parties shall, unless they agree otherwise, be guided by Article 13 
and the following articles of the present Convention. 

(b) In the case of judicial procedure, the Statute of the Permanent Court of Inter-
national Justice shall apply. . . 

(c) In the case of arbitral procedure, if agreement is not secured as to the composi
tion of the Tribunal, each party shall have the right, by means of an application, to submit 
the dispute to the Permanent Court of International Justice. 

Article 28. 

1. The present Convention shall be applicable as between the High Contracting Parties, 
even though a third Power, whether a party to the Convention or not, has an interest in the 
dispute. 

2. In conciliation procedure, the parties may agree to invite such third Power to 
intervene. 

3. In judicial or arbitral procedure, any third Power having an interest on legal grounds 
in the dispute shall be requested to take part in the procedure. The request shall be made to 
it by either party, or by both parties jointly. Such third Power, even if not invited, shall be 
entitled to intervene either if it is as party to the present Convention or if the question concerns 
the interpreta~ion of a treaty in which it has participated with the parties to the dispute. 

4. The Judgment or award pronounced shall have binding force on the third Power 
which has .intervened, and the latter shall also be bound by the interpretation of the treaty in 
which it has participated with the parties to the dispute. 
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Article 29. 

1. In acceding to the present Convention, any State may make its acceptance conditional 
upon the reservations exhaustively enumerated in the following paragraph. These reservations 
must be indicated at the time of accession. 

2. These reservations may be such as to exclude from the obligations laid down in the 
present Convention : 

(a) Disputes arising out of facts prior to the accession; 
(b) Disputes concerning questions which by international law are solely within the 

domestic jurisdiction of States ; 
(c) Disputes concerning questions which affect the principles of the constitution of 

the State; · 
(d) Disputes concerning particular clearly specified subject-matters, such as terri

torial status. 

3. If one of the parties to the dispute has made a reservation, the other parties may 
enforce the same reservation in regard to that party. 

4. Disputes which, as a result of these reservations, are excluded from judicial settlement 
without being formally excluded from the conciliation procedure shall remain subject to that 
procedure. 

Article 30. 

'Whenever, as a result of these reservations, none of the procedures established by the 
present Convention can be put into effect, the dispute remains subject to be dealt with in 
accordance with the provisions of Article 15 or Article 17 of the Covenant of the League of 
Nations, as the case may be. 

Article 31. 

Disputes relating to the interpretation or application of the present Convention, inclmling 
those concerning the classification of disputes and the scope of reservations, shall be submitted 
to the Permanent Court of International Justice. 

Article 32. 

The present Convention, which is in conformity with the Covenant of the League of Nations, 
shall not be interpreted as restricting the duty of the League to take, at any time and not
withstanding any conciliation or arbitration procedure, whatever action may be deemed v.ise 
and effectual to safeguard the peace of the world. 

Article 33. 

The present Convention, of which the French and English texts shall both be authentic, 
shall bear to-day's date 1 • 

Article 34. 

Any Member of the League of Nations and any non-member State to which the Council 
of the League of Nations shall communicate a copy of the present Convention for this purpose 
may accede to the said Convention. -

The instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations, who shall notify their receipt to all the l\Iembers of the League and to the non
member States mentioned in the preceding paragraph. 

Article 35. 

1. The present Convention shall come into force on the ninetieth day following the receipt 
by the Secretary-General of the League of Nations of the accession of not less than two 
contracting parties. 

2. Accessions received after the entry into force of the Convention, in accordancev.ith the 
previous paragraph, shall become effective .as from the ninetieth day follov.ing the date of 
receipt by the Secretary-General of the League of Nations. 

Article 36. 

1. The present Convention shall be concluded for a period of five years, dating from its 
entry into force. 

2. It shall remain in force for further successive periods of five years in the case of High 
Contracting Parties which do not denounce it at least six months before the expiration of the 
current period. 

1 Date of adoption by the Assem1>1)'. 
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3. Denunciation shall be effected by a written notification addressed to the Secretary
General of the League of Nations, who shall inform all the Members of the League and the non
member States mentioned in Article 34. 

4. Notwithstanding denunciation by one of the High Contracting Parties concerned 
in a dispute, all forms of procedure pending at the term of the expiration of the period of the 
Convention shall be duly completed . 

• 
Article 37. 

The present Convention shall be registered by the Secretary-General of the League of 
Nations on the date of its entry into force. 

DoNE at . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . in a single copy, which shall be kept in 
the archives of the Secretariat of the League of Nations, and certified true copies of which shall 
be delivered to all the Members of the League and to the non-member States referred to in 
Article 34. 

GENERAL CONCILIATION CONVENTION. 

(Convention C,) 

The Heads of States and competent authorities of the States parties to the present 
Convention : 

Being sincerely desirous of developing mutual confidence and consolidating international 
peace by endeavouring to bring about, by the pacific procedure of conciliation, the settlement 
of all disputes which may arise between their respective countries and which may be capable 
of being the object of an amicable arrangement; 

Highly appreciating the recommendation of the Assembly of the League of Nations con
tained in its resolution of ... that ail States should conclude a general Conciliation Convention; 

Have decided to achieve their common aim by agreeing on the following provisions : 

Article 1. 

Disputes of every kind which may arise between two or more of the High Contracting 
Parties and which it has not been possible to settle by diplomacy shall be submitted, under the 
conditions laid down in the present Convention, to settlement by recourse to the procedure of 
conciliation. 

Article 2. 

The disputes referred to in the preceding article shall be submitted to a permanent or 
special conciliation commission constituted by the parties to the dispute. 

Article 3. 

Disputes for the settlement of which a procedure by judicial settlement, arbitration or 
conciliation is laid down in other conventions in force between the parties to the dispute shall 
be settled in conformity with the provisions of such conventions. 

Article 4. 

If a dispute which one of the parties has laid before the Commission is brought by the other 
party, in conformity with the conventions in force between the parties, before the Permanent 
Court of International Justice or an arbitral tribunal, the Commission shall defer consideration 
of the dispute until the Court or the arbitral tribunal has pronounced upon its competence. 

Article 5. 

1. In the case of a dispute the occasion of which, according to the municipal law of one of 
the parties, falls within the competence of its judicial or administrative authorities, the party in 
question may object to the matter in dispute being submitted for settlement by the different 
methods laid down in the present Convention until a decision with final effect has been 
pronounced within a reasonable time, by the competent authority. · 

2. In such a case, the party which desires to resort to the procedure laid down in the 
present Convention must notify the other party of its intention within a period of one year from 
the date of the aforesaid decision. 
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Article 6. 

On a request to that effect being sent by one of the contracting parties to another contrac
ting party, a permanent Conciliation Commission shall be constituted within a period of six 
months. 

Article 7. 

Unless the parties concerned agree otherwise, the Conciliation Commission shall be consti-
tuted as follows : . 

(1) The Commission shall be composed of five members. The parties shall each 
nominate one commissioner, who may be chosen from among their respective nationals. 
The three other commissioners shall be appointed by agreement from among the nationals 
of third Powers. These three commissioners must be of different nationalities and must 
not be habitually resident in the territory nor be in the service of the parties concerned. 
The parties shall appoint the President of the Commission from among them. 

(2) The commissioners shall be appointed for three years. They shall be re-eligible. 
The commissioners appointed jointly may be replaced during the course of their mandate 
by agreement between the parties. Either party may, however, at any time replace a 
commissioner whom it has appointed. _Even if replaced, the commissioners shall continue 
to exercise their functions until the termination of the work in hand. 

(3) Vacancies which may occur as a result of death, resignation or any other cause 
shall be fillled within the shortest possible time in the manner fixed for the nominations. 

Article 8. 

If, when a dispute arises, no permanent Conciliation Commission appointed by the parties 
to the dispute is in existence, a special commission, appointed in the manner laid down in the 
preceding article, shall, unless the parties decide otherwise, be constituted for the examination 
of the dispute. ., 

Article 9. 

1. If the appointment of the commissioners to be designated jointly is not made "ithin 
the period of six months provided for in Article 11, or within a period of three months from the 
date on which one of the parties requested the other party to constitute a special commission, or 
to fill the vacancies of a permanent Conciliation Commission, a third Power, chosen by agree
ment between the parties, shall be requested to make the necessary appointment. 

2. If no agreement is reached on this point, each party shall designate a different Power, 
and the appointment shall be made in concert by the Powers thus chosen. 

3. If, within a period of three months, these two Powers have been unable to reach an 
agreement, each of them shall submit a number of candidates equal to the number of members 
to be appointed. It shall then be decided by lot which of the candidates thus designated shall 
be appointed. 

Article 10. 

1. Disputes shall be brought before the Conciliation Commission by means of an applica
tion addressed to the President by the two parties acting in agreement, orin default thereof by 
one or other of the parties. 

2. The application, after giving a summary account of the subject in dis,Pute, shall 
contain the invitation to the Commission to take all necessary measures with a view to arriving 
at an amicable solution. 

3. If the application emanates from only one of the parties, the other party shall without 
delay be notified by it of the fact. 

Article 11. 

1. Within fifteen days from the date on which a dispute has been brought by one of the 
parties before a permanent Conciliation Commission, either party may replace its own Commis
sioner for the examination of the particular dispute, by a person possessing special competence 
in the matter. 

2. The party making use of this right shall immediately notify the other party of the fact; 
the latter shall in such case be entitled to take similar action "\'.ithin fifteen days from the date 
on which it received the notification. 

A.rticle 12. 

1. In the absence of any agreement to the contrary between the parties, the Conciliation 
Commission shall meet at the seat of the League of Nations, or at some other place selected by 
its President. 

2. The Commission may in all circumstances request the Secretary-General of the League 
of Nations to afford it his assistance. 

Article 13. 

The work of the permanent Conciliation Commission shall not be conducted in. public 
unless a decision to that effect is taken by the Commission with the consent of the parties. 
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Article 14. 

1. Failing any provision to the contrary, the Conciliation C?mmi~sion shall lay down its 
own proceuure, which in any case must provide for both parties bemg heard. In rega~d 
to enquiries, the Commission, unless it decides unanimously to t~e contrary, shall act m 
accordance with the provisions of Chapter III of the Hague ConventiOn of October 18th, 1907, 
for the Pacific Settlement of International Disputes. · 

2. The parties shall be represented before the Conciliation C?n:mission by agents, whose 
duty shall be to act as intermediaries between them and the CommiSSIOn; they may, moreover, 
be assisted by counsel and experts appointed by them for that purpose and may request that 
all persons whose evidence appears to them desirable should be heard. . 

3. The Commission, for its part, shall be entitled to request or~! expl:>,n~trons ~rom the 
agents, counsel and experts of both parties as well as from all persons It may thmk desirable to 
summon with the consent of their Governments. 

Article 15. 

Unless otherwise agreed by the parties, the decisions of the Conciliation Commission shall 
be taken by a majority vote and the Commission may only take decisions on the substance of 
the dispute if all its members are present. -

Article 16. 

The parties undertake to facilitate the work of the Conciliation Commission and particu
larly to supply it to the greatest possible extent with all relevant documents and information, 
as well as to use the means at their disposal to allow it to proceed in their territory, and in 
accordance with their law, to the summoning and hearing of witnesses or experts and to visit 
the localities in question. 

Article 17. 

1. During the proceedings of the Commission, each of the Cominissioners shall receive 
emoluments, the amount of which shall be fixed by agreement between the parties, each of 
which shall contribute an equal share. 

2. The general expenses arising out of the working of the Commission shall be divided in 
the same way. 

Article 18. 

1. The task of the Conciliation Commission shall be to elucidate the questions in dispute, 
to collect with that object all necessary information by means of enquiry or otherwise, and to 
endeavour to bring the parties to an agreement. It may, after the case has been exainined, 
inform the parties of the terms of settlement which seem suitable to it, and lay down the period 
within which they are to make their decision. 

2. At the close of its proceedings, the Commission shall draw up a proci~s-verbal stating, 
as the case may be, either that the parties have come to an agreement and, if need arises, the 
terms of the agreement, or that it has been impossible to effect a settlement. No mention 
shall be made in the proces-verbal pf whether the Commission's decisions were taken by a 
majority vote. 

3. The proceedings of the Cominission must, unless the parties otherwise agree, be 
terminated within six months from the day on which the Commission shall have been given 
cognisance of the dispute. 

Article 19. 

The Cominission's proces-verbal shall be communicated without delay to the parties. The 
parties shall decide whether it shall be published. 

Article 20. 

1. In all cases, and particularly if the question on which the parties differ arises out of 
acts already committed or on the point of being committed, the Conciliation Commission, 
when given cognisance of the dispute, may recommend to the parties the adoption of such 
provisional measures as it may consider desirable. 

. 2. The parties to the dispute undertake to abstain from all measures likely to react preju
dicially upon the arrangements proposed by the Conciliation Commission, and in general to 
abstain from any sort of action whatsoever which may aggravate or extend the dispute. 

Article 21. 

Should a dispute arise between more than two States parties to the present Convention, 
the following rules shall be observed for the application of conciliation procedure : 

A special Commission shall invariably be constituted. The composition of such Commis
sion shall differ according as the parties have all separate interrsts or two or more of their 
number act together. 
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In the former case, the parties shall each appoint one commissioner and shall jointly 
appoint commissioners, nationals of third Powers, whose number shall always exceed by one 
the number of commissioners appointed separately by the parties. 

In the second case, the parties who act together shall appoint their commissioner jointly by 
agreement between themselves and shall combine with the other party or parties in appointing 
third commissioners. 

In either event the parties shall, unless they agree otherwise, act in accordance with 
Article 8 and the following articles of the present Convention. 

Article 22. 

1. The present Convention shall be applicable as between the High Contracting Parties, 
·even though a third Power, whether a party to the Convention or not, has an interest in the 
dispute. 

2. The parties may agree to invite such third Power to intervene. 

Article 23. 

1. In acceding to the present Convention, any State may make its acceptance conditional 
upon the reservations exhaustively enumerated in the following paragraph. These reserva
tions must be indicated at the time of accession. 

2. These reservations may be such as to exclude from the obligations laid down in the 
present Convention : 

(a) Disputes arising_ out of facts prior to the accession; 
(b) Disputes concerning questions which by international law are solely within the 

domestic jurisdiction of States; 
(c) Disputes concerning questions which affect the principles of the constitution of 

the State; 
(d) Disputes concerning particular clearly specified subject-matters, such as terri

torial status. 

3. If one of the parties to the dispute has made a reservation, the other parties may 
enforce the same reservation in regard to that party. 

Article 24. 

'Vhenever, as a result of these reservations, the conciliation procedure is impossible, or 
when in spite of this procedure the parties have been unable to agree, the dispute remains 
subject to be dealt with in accordance with the provisions of Article 15 or Article 17 of the 
Covenant of the League of Nations, as the case may be. 

Article 25. 

Disputes relating to the interpretation or application of the present Convention, including 
those concerning the classification of disputes and the scope of reservations, shall be submitted 
to the Permanent Court of International Justice. 

Article 26. 

The present Convention, which is in conformity with the Covenant of the League of 
Nations, shall not be interpreted as restricting the duty of the League to take, at any time and 
notwithstanding any conciliation or arbitration procedure, whatever action may be deemed 
wise and effectual to safeguard the peace of the world. 

Article 27. 

The present Convention, of which the French and English texts shall both be authentic, 
shall bear to-day's date. 1 

Article 28. 

Any Member of the League of Nations and any non-member State to which the Council 
of the League of Nations shall communicate a copy of the present Convention for this purpose 
may accede to the said Convention. 

The instruments of accession shall be transmitted to the Secretary-General of the League 
of Nations, who shall notify their receipt to all the l\Iembers of the League and to the non
member States mentioned in the preceding paragraph. 

Article 29. 

1. The present Convention shall come into force on the ninetieth day following the receipt 
by the Secretary-General of the League of Nations of the accession of not less than two 
contracting parties. 

1 Dnle of adoption IJy the Assembly. 
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2. Accessions received after the entry into force of the Convention, in accordance with 
the previous paragraph, shall become effective as frol!l the ninetieth day following the date of 
receipt by the Secretary-General of the League of NatiOns. 

Article 30. 

1. The present Convention shall be concluded for a period of five years, dating from its 
·entry into force. · . . 

2. It shall remain in force for further successive periods of five y.ears m the. cas_e of High 
Contracting Parties which do not denounce it at least six months before the expiration of the 
current period. 

3. Denunciation shall be effected by a written notification addressed to the Secretary-· 
General of the League of Nations, who shall inform all the Members of the League and the non
member States mentioned in Article 28. 

4. Notwithstanding denunciation by one of the High Contr~cti~g Parties conc.erned in a 
dispute, all forms of procedure pending at the term of the expiration of the penod of the 
Convention shall be duly completed. 

Article 31. 

The present Convention shall be registered by the Secretary-General of the League of 
Nations on the date of its entry into force. 

DoNE at .. ·. . . . . . . . . . . . . . . . . . . . . . . . . . . in a single copy, which shall be kept in 
the archives of the Secretariat of the League of Nations, and certified true copies of which shall 
be delivered to all the Members of the League and to the non-member States referred to in 
Article 28. 

MODEL BILATERAL CONVENTIONS . 

. The report of the Committee on Arbitration and Security presented also the following 
model bilateral Conventions : 

Bilateral Convention for the Pacific Settlement of All International Disputes 
(Convention a) ; 

Bilateral Convention for Judicial Settlement. Arbitration and Conciliation 
(Convention b); · 

Bilateral Conciliation Convention (Convention c). 

These texts \vere not discussed by the First Committee, but it was decided that the 
Rapporteur should submit them to the Assembly with the amendments necessary to bring 
them into conformity with the proposals embodied by the First Committee in the General Act. 

Accordingly, these texts are not reproduced here, but will be found in their final form as 
approved bythe Assembly in the Records of the Ninth Ordinary Session of the Assemby : 
Plenary Meetings. 

(c) RESOLUTION ON THE SUBMISSION AND RECOMMENDATION OF THE 
MODEL CONVENTIONS ON CONCILIATION, ARBITRATION AND 

JUDICIAL SETTLEMENT. 

The Committee on Arbitration and Security recommends that the following draft 
resolution be submitted for the approval of the Assembly at its next session : 

The Assembly, 

Havi~g noted the ~ode! general conventions drawn up by the Committee on Arbitration 
and Secunty on the subJects of conciliation, arbitration and judicial settlement; 

Appreciating the value of these model general conventions; and 

Being convinced that their adoption by the greatest possible number of States would serve 
to increase the guarantees of security : 

Recommends all States, whether Members of the League or not, to accede thereto; 

Draws the attention of Governments which may not feel able to assume general obligations 
to the fact th~t they could accep~ the rules established by the aforesaid model conventions by 
means of special agreements or a Simple exchange of notes with any States they may desire; and 
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Requests the Council, with a ·view to this eventuality, to give the Secretariat of the 
League of Nations instructions to keep a list of the special obligations undertaken within the 
scope of the general conventions, so as to enable Members of the League of Nations and 
States non-members of the League to obtain information thereon as soon as possible. 

(d) • • • • • • • • 0 • 0 • 0 0 0 • • • • • • • • 0 • • 0 • • • • 

(e) RESOLUTION CONCERNING THE OPTIONAL CLAUSE OF ARTICLE 36 
OF THE STATUTE OF THE PERl\iANENT COURT OF 

INTERNATIONAL JUSTICE. 

The Committee on Arbitration and Security recommends that the following draft reso
lution be submitted for the approval of the Assembly at its next session : 

" The Assembly : 

" Referring ot the resolution of October 2nd, 1924, in which the Assembly, considering 
that the terms of Article 36, paragraph 2, of the Statute of the Permanent Court of 
International Justice are sufficiently wide to permit States to adhere to the special Protocol 
opened for signature in virtue of that article, with the reservations which they regard as 
indispensable, and convinced that it is in the interest of the progress of international 
justice that the greatest possible number of States should, to the widest possible extent, 
accept as compulsory the jurisdiction of the Court, recommends States to accede to the 
said Protocol at the earliest possible date; , 

" Noting that this recommendation has not so far produced all the effect that is to be 
desired; 

"Being of opinion that, in order to facilitate effectively the acceptance of the clause 
in question, it is expedient to diminish the obstacles which prevent States from commit
ting themselves; 

"Being convinced that the efforts now being made through progressive codification 
to diminish the uncertainties and supply the deficiencies of international law will greatly 
facilitate the acceptance of the optional clause of Article 36 of the Statute of the Court, 
and that meanwhile -attention should once more he drawn to the possibility offered by 
the terms of that clause to States which do not see their way to accede to it without 
qualification to do so subject to appropriate reservations limiting the extent of their 
commitments, both as regards duration and as regards scope; 

" Noting in this latter connection that the reservations conceivable may relate, either 
generally to certain aspects of any kind of dispute, or specifically to certain classes or lists 
of disputes, arid that these different kinds of reservation can be legitimately combined; 

" Recommends that States which have not yet acceded to the optional clause of 
Article 36 of the Statute of the Permanent Court of International Justice should, failing 
accession pure and simple, consider, with due regard to their interests, whether they can 
accede on the conditions above indicated; 

" Requests the Council to communicate the text of this resolution to those States as 
soon as possible, desiring them to notify it of their intentions in the matter; and 

"Asks the Council to inform them at the next session of the Assembly of the replies it 
has by then received. " 

A. 48. 1928. V. 
ANNEX 5. 

QUESTION OF THE REVISION OF THE STATUTE OF THE PERMANENT COURT 
OF INTERNATIONAL JUSTICE. 

DRAFT RESOLUTION SUBMITTED BY THE FRENCH DELEGATION ON BEHALF OF CERTAI::-. 
·. DELEGATIONS, ON FRIDAY, SEPTEMBER 7TH: 1928. 

Experience seems to show that, whether by reason of the ever-growing number of matters 
referred to the Permanent Court of International Justice, or by reason of certain defects 
revealed by eight years of war, it would be an advantage, before renewing the terms of o111ce 
of the members of the Court in 1930, to examine the present terms of the Statute for the 
purpose of introducing any amendments which may be considered advisable. 
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Under Article 14 of the Covenant it is for the Cou.ncil to draw up· the Statute of the 
Permanent Court of International Justice and to submit it to the Assembly for approval. 

It therefore seems to be for the Council to carry out the task contemplated above. 
Nevertheless, the value of the proposals made by the Council in this connection might 

be greatly enhanced if the Assembly took the initiative in drawing the Council's attention 
to this question. · 

Accordingly, the undersigned have the honour, on behalf of their respective delegations, 
to propose to the Assembly the adoption of the following resolution : 

" The Assembly : 

" Considering the ever-growing number of matters referred to the Permanent 
Court of International Justice; 

" Deeming it advisable that, before the renewal of the terms of office of the 
members of the Court in 1930, the present provisions of the Statute of the Court 
should be examined with a view to the introduction of any amendments which 
experience may show to be necessary; 

" In view of Article 14 of the Covenant of the League of Nations, under which 
the Council is responsible for preparing the Statute of the Court with a view to its 
submission to the Assembly for approval, 

" Draws the Council's attention to the advisability of proceeding, before the 
renewal of the terms of office of the members of the Permanent Court of International 
Justice, to the examination of the Statute of the Court with a view to the 
introduction of such amendments as may be judged desirable, and to submitting the 
necessary proposals to the next ordinary session of the Assembly. " 

(Signed): 

For the French delegation ......................................... ,. 
» » Italian " ................................... . 
» • » German » •••••••••••••••••••••••••••••••••••••• 
» » Greek , ................................... . 
» » Japanese » •••••••••••••••••••••••••.•.••••••.• 
» » Roumanian » •••.•••••••••••••••••••••••.••.••••• 
" , Belgian , ................................... . 
» " Netherlands » .................................... . 
» » Swiss ·» ••••••••••••••••.•••.••••••••••••••• 
» » Norwegian· » ................................... . 
» » Finnish » ................................... . 
» » Czechoslovak » ................................... . 
>> » Spanish » .................................. .. 
» » Chilian , ................................... . 
» » Colombian » ................................... . 
» » Serb-Croat-Slovene delegation ...................... . 
» » Polish delegation ....................................... . 
» » Paraguayan delegation ................................ . 
» » Canadian » ................................ . 
» » Salvador , ................................ . 

ANNEX 6. 

Ar. BRIAND. 
Vittorio SciALOJA. 
MOLLER. 
N. PoLITIS. 
M. ADATCI. 
N. P. CoMNENE. 
P. HYMANS. 
BEELAERTS VAN BLOKLAND. 
G. MoTTA. · 
Joh. Ludwig MowiNCKEL. 
Rafael ERICH. 
Dr. E. BENES. 
QuiNONES DE LEoN. 
E. VILLEGAS. 
Francisco Jose URRUTIA. 
RAKITCH. 
Augu~te ZALESKI .. 
R. v. CABALLERO. 
R. DANDURAND. 
Gustavo GuERRERO. 

A. I. 7. 1929. 

PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

DRAFT RESOLUTION OF THE ASSEMBLY AND GENERAL ACT SUBMITTED BY 
THE SUB-COMMITTEE. (Rapporteur : 1\1. PoLITis.) 

DRAFT RESOLUTION OF THE ASSEMBLY. 
The Assembly : 

(1) Considerin.g that the faithful observan.ce, under the auspices of the League of Nations, 
of methods of pacific settlement renders possible the settlement of all disputes; 

(2) Noting that respect for rights established by treaty or resulting from international 
law is obligatory upon international tribunals; 
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(3) Recognising-that the rights of the several States cannot be modified except "ith their 
consent; 
· (4) Taking note of the fact that'a great number of particular international conventions 

provide for conciliation, arbitration or obligatory judicial settlement; 
(5) Being desirous of facilitating to the greatest possible qegree the development of 

undertakings in regard to the said methods of procedure; 
(6) Declaring that such undertakings are not to be interpreted as restricting the duty of 

the League of Nations to take, at any time and regardless of any other procedure, whatever 
action may be deemed wise and effectual to safeguard the peace of the world or as impeding 
its intervention in virtue of Articles 15 and 17 of the Covenant where a dispute cannot be 
submitted to arbitral or judicial procedure or where the conciliation proceedings have failed : 

(7) Approves the General Act annexed hereto, based upon the work of the Committee on 
Arbitration and Security; 

(8) Resolves to communicate it to the Heads of States or other competent authorities of 
the Members of the League of Nations and such States, not Members of the League of Nations, 
as may.be indicated by the Council of the League; 

(9) Recommends their accession to the Act, such accession being capable of being given 
in the forms and with the reservations provided for in the said General Act; . 

(10) Draws the attention of Governments which may not feel able to assume general 
obligations to the fact that they may accept the rules established by the said General Act by 
means of special agreements or a simple exchange of notes with such States as they may choose; 

(11) Requests the Council, with a view to this eventuality, to give the Secretariat of the 
League of Nations instructions to keep a list of the special obligations thus undertaken within 
the scope of the General Act, so as to enable l\Iembers of the League and non-Member States 
to obtain information thereof as soon as possible. 

(12) A copy of the General Act, signed by the President of the Assembly and by the Secretary
General of the League of Nations, shall be deposited in the archives of the Secretariat; a 
certified true copy shall be delivered by the Secretary-General to all the Members of the League 
of Nations and to the non-Member States indicated by the Council of the League of Nations. 

GENERAL AcT.l 

CHAPTER I. - CoNCILIATION. 

Article 1. 

Disputes of every kind which may arise between two or more Parties to the present c. 1. 
General Act, and which it has not been possible to settle by diplomacy, shall be submitted, 
under the conditions laid down in the present chapter, to the procedure of conciliation. 

Article 2. 

The disputes referred to in the preceding article shall be submitted to a permanent c. 2. 
or special Conciliation Commission constituted by the Parties to the dispute. A. B. 10. 

Article 3. 

On a request to that effect being made by one of the Contracting Parties to another Party, c. 6. 
a permanent Conciliation Commission shall be constituted within a period of six months. A. B. 11. 

.1rticle 4. 

Unless the Parties concerned agree otherwise, the Conciliation Commission shall be c. 7. 
constituted as follows : A. B. 12. 

1. The Commission shall be composed of fiw members. The Parties shall each 
nominate one commissioner, who may be chosen from among their respective nationals. 
The three other commissioners shall be appointed by agreement from amoi'g the nationals 
of third Powers. These three commissioners must be of different nationalities and must 
not be habitually resident in the territory nor be in the service of the Parties. The 
Parties shall appoint the President of the Commission from among them. 

2. The commissioners shall be appointed for three years. They shall be re-eligiblc. 
The commissioners appointed jointly may be replaced during the course of their mandate 

1 The references in the margin are to the articles of the original Conventions A, Band C (sre Anne-x -1). 
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c. 8. 
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c. 9. 
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c. 10. 
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c. 11. 
A.B. 16. 

c. 12. 
A.B. 17. 

c. 13. 
A.B. 18. 

c. 14. 
A.B. 19. 

by agreement between. the Parties.. Either Part):' may, however, at any _til!le replace a 
commissioner whom It has appomted. Even 1_f replaced, the commissiOners shall 
continue to exercise their functions until the termination of the work in hand. 

3. Vacancies which may occur as a result of peath, resignation or any ot~er c_ause 
shall be filled within the shortest possible time in the manner fixed for the nommatwns . 

Article 5. 

If, when a dispute arises, no permanent Conciliation Commission appoint~d by the Par~ies 
is in existence, a Special Commission, appointed in the manner laid down m ~he _Precedmg 
article, shall, unless the Parties decide otherwise, be constituted for the exammation of the 
dispute. 

Article 6. 

1. If the appointment of the commissioners. to be designated jointly is not made within 
·the period of six months provided for in A•ticle 3 or within a period of three months from the 
date on which one of the Parties requested the other Party to constitute a Special Commission, 
or to fill the vacancies in a permanent Conciliation Commission, a third Power, chosen by 
agreement between the Parties, shall be requested to make the necessary appointments. 

2. If no agreement is reached on this point, each Party shall designate a different 
Power, and the appointment shall be made in concert by the Powers thus chosen. 

3. If, within a period of three months, the two Powers have been unable to reach an 
agreement, each of them shall submit a number of candidates equal to the number of members 
to be appointed. It shall then be decided by lot which of the candidates thus designated shall 
be appointed. 

Article 7. 

1. Disputes shall be brought before the Conciliation Commission by means of an 
applirotion addressed to ,the President by the two Parties acting in agreement, or in default 
thereof by one or other of the Parties. 

2. The application, after giving a summary account of the subject of the dispute, shall 
contain the invitation to the Commission to take all necessary measures with a view to arriving 
at an amicable solution. 

3. If the application emanates from only one of the Parties, the other Party shall 
without delay be notified by it. 

Article 8. 

1. Within fifteen days from the date on which a dispute ha& been brought by one of the 
Parties before a permanent Conciliation Commission, either Party may replace its own 
commissioner, for the examination of the particular dispute, by a person possessing special 
competence in the matter. 

2. The Party making use of this right shall immediately notify the other Party; the 
lattu shall, in such case, be entitled to take similar action within fifteen days from the 
date on which it received the notification. 

Article 9. 

1. In the absence of any agreement to the contrary between the Parties, the Conciliation 
Commission shall meet at the seat of the League of Nations, or at some other place selected 
by its President. 

2. The Commission may in all circumstances request the Secretary-General of the League 
of Nations to afford it his assistance. 

Article 10. 

The work of the Conciliation Commission shall not be conducted in public unless a decision 
to that effect is taken by the Commission with the consent of the Parties. 

Article 11. 

1. Failing any provision to the contrary, the Conciliation Commission shall lay down 
its own procedure, which in any case must provide for both Parties being heard. In regard 
to enquiries, the Commission, unless it decides unanimously to the contrary, shall act in 
accordance with the provisions of Part III of the Hague Convention of October 18th, 1907, 
for the Pacific Settlement of International Disputes. 

2. The Parties shall be represented before the Conciliation Commission by agents, whose 
duty shall be to act as intermediaries between them and the Commission; they may, moreover, 
be assisted by counsel and experts appointed by them for that purpose and may request that 
all persons whose evidence appears to them desirable shall be heard. 

3. The Commission, for its part, shall be entitled to request oral explanations from the 
agents, counsel and experts of both Parties, as well as from all persons it may think desirable 
to summon with the consent of their Governments. 
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Article 12. 

Unless otherwise agreed by the Parties, the decisions of the Conciliation Commission C. 15. 
shall be taken by a majority vote, and the Commission may only tc1ke decisions on the k B. 20. 
substance of the dispute if all its members are present. 

Article 13. 

The Parties undertake to facilitate the work of the Conciliation Commission, and C. 16. 
particularly to supply it to the greatest possible extent with all relevant documents and A. B. 21. 
information, as well as to use the means at their disposal to allow it to proceed in their territory, 
and in accordance with their law, to the summoning and hearing of witnesses or experts and 
to visit the localities in question. · 

Article 14. 

1. During the proceedings of the Commission, each of the commissioners shall receive C. 17. 
emoluments the amount of which shall be fix~d by agreement between the Parties, each of A. B. 22. 
which shall contribute an equal share. 

2. The general expenses arising out of the working of the Commission shall be divided 
in the same way. 

Article 15. 

1. The task of the Conciliation Commission shall be to elucidate the questions in dispute, c. 18. 
to collect with that object all necessary information by means of enquiry or otherwise, and to A. B. 23. 
endeavour to bring the Parties to an agreement. It may, after the case has been examined, 
inform the Parties of the terms of settlement which seem suitable to it, and lay down the 
period within which they are to make their decision. 

2. At the close of its proceedings, the Commission shall draw up a proces-verbal stating, 
as the case may be, either that the Parties have come to an agreement and, if need arises, the 
terms of the agreement, or that it has been impossible to effect a settlement. No mention 
shall be made in the proci:s-verbal of whether the Commission's decisions were taken by a 
majority vote. 

3. The proceedings of the Commission must, unless the Parties otherwise agree, be 
terminated within six months from the day on which the Commission shall have been given 
cognisance of the dispute. 

Article 16. 

The Commission's proces-verbal shall be communicated without delay to the Parties. The C. 19. 
Parties shall decide whether it shall be published. A.B. 24. 

CHAPTER II. - JUDICIAL SETTLEMENT. 

Article 17. 

All disputes with regard to which the Parties are in conflict as to their respective rights A. B. 4. 
shall, subject to any reservations which may be made under Article 37, be submitted for 
decision to the Permanent Court of International Justice, unless the Parties agree, in the 
manner hereinafter provided, to have resort to an arbitral tribunal. It is understood that 

· the disputes referred to above include in particular those mentioned in Article 36 of the 
Statute of the Permanent Court of International Justice. 

Article 18. 

If the Parties agree to submit the disputes mentioned in the preceding article to an A. B. 5. 
arbitral tribunal, they shall draw up a special agreement in which they shall specify the 
subject of the dispute, the arbitrators selected, the procedure to be followed and, if necessary, 
the rules in regard to the substance of the dispute to be applied by the arbitrators. In the 
absence of sufficient particulars in the special agreement, the provisions of the Hague 
Convention of October 18th, 1907, for the Pacific Settlement of International Disputes 
shall apply automatically. 

Article 19. 

If the parties fail to agree concerning the special agreement referred to in the preceding A. B. 6. 
article, or fail to appoint arbitrators, either Party shall be at liberty, after giving three 
months' notice, to bring the dispute by an application direct before the Permanent Court of 
International Justice. 

Article 20. 

1. Notwithstanding the provisions of Article 1, disputes of. th~ kind ref~rred. to in A. B. 8. 
Article 17 arisinrt between Parties which have acceded to the obhgahons contamed Ill the 
present chapter ~hall only be subject to the procedure of conciliation if the Parties so agwe. 
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The obligation to resort to the procedure of conciliation remains applicable to disputes 
which are excluded from judicial settlement by the operation of reservations under the 
provisions of Article 37. 

2. In the event of recourse to and failure of conciliation, it shall be competent for 
either party, after the expiration of one month from the termination of the proceedings 
of the Conciliation Commission, to bring the dispute before .the Permanent Court of 
International Justice or to call for the constitution of the arbitral tribunal referred to in 

· Article 18. 

CHAPTER III. - ARBITRATION. 

Article 21. 

Any dispute not of the kind referred to in Article 17 which does not, within the month 
following the termination of the work of the Conciliation Commission, provided for in 
Chapter I, form the object of an agreement between the Parties shall be brought before an 
arbitral tribunal which, unless the Parties otherwise agree, shall be constituted in the manner 
set out below. 

Article 22. 

The Arbitral Tribunal shall consist of five members. The Parties shall each nominate 
one member, who may be chosen from among their respective nationals. The two other 
arbitrators and the umpire shall be chosen by common agreement from among the nationals 
of third Powers. They must be of different nationalities and must not be habitually resident 
in the territory nor be in the service of the parties concerned. 

Article 23. 

If the appointment of the members of the Arbitral Tribunal is not made within a period 
of thrte months from the date on which one of the Parties requested the other Party to 
constitute an arbitral tribunal, the necessary appointments shall, in the absence of agreement 
to the contrary, be made by the method described in Article 6. 

Article 24. 

Vacancies which may occur as a result of death, resignation or any other cause shall 
be filled within the shortest possible time in the manner fixed for the nominations. 

Article 25. 

The Parties shall draw up a special agreement determining the subject of the dispute 
and, if necessary, the details of procedure and the rules in regard to the substance of the 
dispute to be applied by the arbitrators. 

Article 26. 

Failing stipulations to the contrary in the special agreement, the procedure followed 
by the Arbitral Tribunal shall be that laid down in Part IV, Chapter III, of the Hague 
Convention of October 18th, 1907, for the Pacific Settlement of International Disputes. 

Article 27. 

Failing_ the conclusion of a special agreement within a period of three months from 
the date· on which the Tribunal was constituted, the dispute may be brought before the 
Tribunal by an application by one or other Party. 

Article 28. 

If nothing is laid down in the special agreement, the Tribunal shall apply the rules 
in regard to the substance of the dispute indicated in Article 38 of the Statute of the 
Permanent Court of International Justice. In so far as there exists no such rule applicable 
to the dispute, the Tribunal may decide ex requo et bono. 

CHAPTER IV. - GENERAL PROVISIONS. 

Article 29. 

1. Disputes for the settlement of which a special procedure is laid down in other 
conventions in force between the Parties to the dispute shall be settled in conformity with 
the provisions of those conventions. 

2. The present General Act shall not affect any agreements in force by which conciliation 
procedure is established between the Parties or they are bound by obligations to resort to 
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arbitration or judicial settlement which ensures the settlement of the dispute. If, however, 
these agreements provide only for a procedure of conciliation, after such procedure has 
been followed without result, the provisions of the present Act concerning judicial settlement 
or arbitration shall be applied. 

Article 30 . 

. If a Party brings before a Conciliation Commission a dispute which the other Party, C. 4. 
in accordance with the conventions in force between the Parties, has submitted to the 
Permanent Court of International Justice or an Arbitral Tribunal, the Commission shall 
defer consideration of the dispute until the Court or the Arbitral Tribunal has pronounced 
upon its competence. 

Article 31. 

1. In the case of a dispute the occasion of which, according to the municipal Jaw .of one C. 5. 
of the Parties, falls within the competence of its judicial or administrative authorities, the A. B. 3. 
Party in question may object to the matter in dispute being submitted for settlement by the 
different methods laid down in the present General Act until a decision with final effect 
has been pronounced, within a reasonable time, by the competent authority. 

2. In such a case, the Party which desires to resort to the procedures laid down in the 
present General Act must notify the other Party of its intention within a period of one 
year from the date of the aforesaid decision. 

Article 32. 

If, in a judicial sentence or arbitral award, it is declared that a judgment or a measure A. B. 7. 
enjoined by a court of law or any other authority of one of the Parties to the dispute is 
wholly or in part contrary to international Jaw, and if the constitutional Jaw of that Party 
does not permit or only partially permits the consequences of the judgment or measure 
in question to be annulled, the Parties agree that the judicial or arbitral award shall grant 
the injured party equitable satisfaction. • 

Article 33. 

1. Where a dispute forms the object of arbitration or judicial proceedings, the A. 33. 
Permanent Court of International Justice, acting in accordance with Article 41 of its Statute, B. 26. 
or the Arbitral Tribunal shall in all cases, and particularly if the question on which the C. 20. 
Parties differ arises out of acts already committed or on the point of being committed, 
lay down within the shortest possible time the provisional measures to be adopted. It shall 
in like manner be for the Council of the League of Nations, if the question is brought before 
it, to ensure that suitable provisional measures are taken. The Parties to the dispute shall 
be bound to accept such measures. 

2. If the dispute is brought before a Conciliation Commission, the latter may 
recommend to the Parties the adoption of such provisional measures as it considers suitable. 

3. The Parties undertake to abstain from all measures likely to react prejudicially 
upon the execution of the judicial or arbitral decision or upon the arrangements proposed 
by the Conciliation Commission or the Council of the League of Nations and, in general, 
to abstain from any sort of action whatsoever which may aggravate or extend the dispute. 

Article 34. 

Should a dispute arise between more than two Parties to the present General Act, A. 3-l. 
the following rules shall be observed for the application of the forms of procedure laid down B. 26. 
in the foreign provisions : C. 21. 

(a) In the case of conciliation procedure, a Special Commission shall invariably 
be constituted. The composition of such Commission shall differ according as the 
Parties all have separate interests or as two or more of their number act together. 

In the former case, the Parties shall each appoint one commissioner and shall 
jointly appoint commissioners nationals of third Powers, whose numbers shall always 
exceed by one the number of commissioners appointed separately by the Parties. 

In the second case, the Parties which act together shall appoint their commissioner 
jointly by agreement between themselves and shall combine with the other Party or 
Parties in appointing third commissioners. · 

In either event, the Parties, unless they agree otherwise, shall apply Article 5 and 
the following articles of the present Act, so far as they are compatible with the provisions 
of the present article. 

(b) In the case of judicial procedure, the Statute of the Permanent Court of 
International Justice shall apply. 

(c) In the case of arbitral procedure, if agreement is not secured as to the 
composition of the Tribunal in the case of the disputes mentioned in Article 17, eaeh 
Party shall have the right, by means of an application, to submit the dispute to the 
Permanent Court of International Justice; in the case of the disputes mentioned in 
Article 21, Article 22 above shall apply, and each third Party having separate interests 
shall appoint one additional arbitrator. 
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Article 35. 

1. The present General Act shall be applicable as between the Parties thereto even 
though a third Power, whether a Party to the Act or not, has an interest in the dispute. 

2. In conciliation procedure, the Parties may agree to invite such third Power to 
intervene. 

3. Should a third Power consider that it has an interest of a legal nature which may 
be affected by the decision in the case, it may submit to the Permanent Court of International 
Justice or to the Arbitral Tribunal a request to intervene as a third Party. 

It will be for the Court or the Tribunal to decide upon this request. 
4. \Vhenever the construction of a convention to which States other than those 

concerned in the case are Parties is in question, the Registrar of the Permanent Court of 
International Justice or the Arbitral Tribunal shall notify all such Stat~s forthwith. 

Every State so notified has the right to intervene in the proceedings; but if it uses this 
right; the construction given by the decision will be binding upon it. 

Article 36. 

Accessions to the present General Act for the Settlement of International Disputes 
may extend: 

(1) Either to all the provisions of the Act (Chapters I, II, III and IV); 
(2) Or to the provisions which relate to conciliation and judicial settlement 

(Chapters I and II), together with the general provisions dealing with these procedures 
(Chapter IV); 

(3) Or to the provisions which relate to conciliation (Chapter I), together with 
the general provisions concerning that procedure (Chapter IV). 

The Contracting Parties may benefit by the accessions of other Parties only in so far 
as tJwy have themselves assumed the same obligations. 

• Article 37 . 

I. In addition to the power given in the preceding article, a Party, in acceding to 
the present General Act, may make its acceptance conditional upon the reservations 
exhaustively enumerated in the following paragraph. These reservations must be indicated 
at the time of accession. 

2. These reservations may be such as to exclude from the procedures described in 
the present Act : · 

(a) Disputes arising out of facts prior to the accession ; 
(b) Disputes concerning questions which by international law are solely within 

the domestic jurisdiction of States; 
(c) Disputes concerning questions which affect the principles of the Constitution 

of the State; 
(d) Disputes concerning particular cases or clearly specified subject-matters, 

such as territorial status. 

3. If one of the Parties to a dispute has made a reservation, the other Parties may 
enforce the same reservation in regard to that Party. 

4. In the case of Parties which have not limited their accession· to the present 
General Act to the procedure of conciliation, reservations, unless otherwise expressly stated, 
shall be deemed not to apply to the said procedure. 

Article 38. 

A Party whose accession has been only partial, or was made subject to reservations. 
may at any moment, by means of a simple declaration, either extend the scope of its accession 
or abandon all or part of its reservations. 

Article 39. 

Disputes relating to the interpretation or application of the present General Act, 
including those concerning the classification of disputes and the scope of reservations, shall 
be submitted to the Permanent Court of International Justice. 

Article 40. 

The present General Act, of which the French and English texts shall both be authentic, 
shall bear to-day's date1• 

' Date of adoption by the Assembly. 
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Article 41. 

-1. The present General Act shall be open to accession by all the Heads of States or other A. 41. 
competent authorities of the Members of the League of Nations and the non-member States B. 34. 
to which the Council of the League of Nations has communicated a copy for this purpose. C. 28. 

2. The instruments of accession and the additional declarations provided fotby Article 36 
shall be transmitted to the Secretary-General of the League of Nations, who shall notify 
their receipt to all the Members of the League and to the non-member States mentioned 
in the preceding. paragraph. 

3. The Secretary-General of the League of Nations shall drawupthreelists, denominated 
respectively by the letters A, B and C, corresponding to the three forms of accession to the 
present Act provided for in Article 36, in which shall be shown the accessions and additional 
declarations of the Contracting Parties. These lists, which shall be continually kept up to 
date, shall be published in the annual report presented to the Assembly of the League of 
Nations by the Secretary-General. 

Article 42. 

1. The present General Act shall come into force on the ninetieth day following the A. 42. 
receipt by the Secretary-General of the League of Nations of the accession of not less than B. 35. 
two Contracting Parties. C. 29. 

2. Accessions received after the entry into force of the Act, in accordance with the 
previous paragraph, shall become effective as from the ninetieth day following the date of 
receipt by the Secretary-General of the League of Nations. The same rule shall apply to the 
additional declaration made by any Parties. 

Article 43 . . 
1. The present General Act shall be concluded for a period of five years dating"from A. 43. 

its entry into force. B. 36. 
2. It shall remain in force for further successive periods of five years in the case of C. 30. 

High Contracting Parties which do not denounce it at least six months before the expiration 
of the current period. 

3. Denunciation shall be effected by a written notification addressed to the Secretary
General of the League of Nations, who shall inform all the Members of the League and the 
non-member States referred to in Article 41. 

4. A denunciation may be partial only, or may consist in notification of reservations 
not previously made. 

5. Notwithstanding denunciation by one of the Contracting Parties concerned in 
a dispute, all proceedings pending at the expiration of the current period of the General 
Act shall be duly completed. 

Article 44. 

The present General Act shall be registered by the Secretary-General of the League of A. 4-!. 
Nations on the date of its entry into force. B. 37. 

c. 31. 

ANNEX Sa. 

PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

AMENDED DRAFT RESOLUTION PROPOSED BY SIR CECIL HURST. 

The Assembly : 

(1) Firmly convinced that effective machinery for ensuring the peaceful settlement 
of international disputes is an essential element in the cause of security and disarmament; 

(2) Considering that the faithful observance, under the auspices of the League of 
Nations, of methods of pacific settlement renders possible the settlement of all disputes 
[No. 1 of Sub-Committee draft, Annex 6] ; · 

(3) Noting that respect for rights established by treaty or resulting from international 
law is obligatory upon international tribunals [No. 2 of Sub-Committee draftj; 

(4) Recognising that the rights of the several States cannot be modified except "ith 
their consent [No. 3 of Sub-Committee draft] ; 

(5) Taking note of the fact that a great number of particular international conventions 
provide for conciliation, arbitration or obligatory judicial settlement [No. 4 of Sub-Committee 
draft]; 

9. 
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(6) Being desirous of facilitating to the greatest possible degree the de":elopment of 
undertakings in regard to the said methods of procedure [No. 5 of Sub-C_omm1ttee draft]_: 

(7) Invites all States whether Members of. the League or not, ~nd _m s~ far as the,r 
existing agreements do not already achieve this end, to accept obligations m pursuance 
of the above purpose either by becoming parties to the annexed General Act for the Pacific 
Settlement of International Disputes, or by concluding particular conventions with 
individual States in such terms as may be deemed appropriate. 

(8) Draws the attention of Governments to the fact that, if they may not feel able 
to become parties to the General Act, they may bring the rules therein contained into force 
as between themselves and individual States by means of special agreements or by a simple 
exchange of notes ; 

(9) Resolves to communicate the annexed General Act to all Members of the League 
of Nations and to such States not Members of the League as may be indicated by the Council 
for accession thereto in the manner and form, and subject, if so desired, to such reservations 
as are laid down ; 

(10) Requests the Council to give the Secretariat of the League of Nations instructions 
to keep a list of the engagements contracted in accordance with the terms of the present 
resolution either by general acceptance of the provisions of the General Act or by the 
acceptance of these provisions as between particular States, or by the conclusion of particular 
conventions with the same object, so as to enable Members of the League and States 
non-members of the League to obtain information as soon as possible; 

N. B. - (1) A provision on the lines of A.39, B.32 and C.26 should be inserted in the 
body of the General Act in lieu of paragraph 6 of the draft resolution. A provision of this 
character would not become binding on non-members of the League which accept the 
General Act merely by inclusion in the Assembly resolution. 

(2) The provision about the deposit of the copy of the General Act appearing at the 
end of the draft resolution should become the penultimate article of the Act. 

ANNEX 7. 

PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

RESOLUTION ON THE SUBMISSION AND RECOMMENDATION OF A GENERAL AcT (APPJ;:NDIX) 

AND OF THREE BILATERAL CONVENTIONS IN REGARD TO CONCILIATION ARBITRATION 
AND JUDICIAL SETTLEMENT. 

Notes: 

1. The texts reproduced below are the texts in their final form as adopted by the 
Assembly. The footnotes show how the texts as finally adopted by the Assembly differ from 
the texts submitted by the Sub-Committee to the joint meeting of the First and Third 
Committees. The changes were all ·made at the joint meeting of the First and Third 
Committees, with the exception of those in Article 5 and Article 6, paragraph 1, which were 
made by the Assembly. 

2. The model bilateral Conventions in regard to conciliation, arbitration and judicial 
settlement are not reproduced here, not having been under discussion in the First Committee. 
The necessary modifications in them were made by the Rapporteur and the final texts are 
reproduced in the Records of the Ninth Ordinary Session of the Assembly-Plenary Meetings 
-Text of the Debates {Official Journal- Special Supplement No. 64). 

RESOLUTION. 

The Assembly : 

Having considered the work of the Committee on Arbitration and Security; 
· (1) Firmly convinced that effective machinery for ensuring the peaceful settlement 
of international disputes is an essential element in the cause of security and disarmament; 

(2) Considering that the faithful observance, under the auspices of the League of Nations, 
of methods of pacific settlement renders possible the settlement of all disputes; 
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(3) Noting that respect for rights established by treaty or resulting from international 
law is obligatory upon international tribunals; 

(4) Recognising that the rights of the several States cannot be modified except with 
their consent; 

(5) Taking note of the fact that' a great number of particular international conventions 
provide for obligatory conciliation, arbitration or judicial settlement; 

(6) Being desirous of facilitating to the greatest possible degree the development of 
undertakings in regard to the said methods of procedure; 

(7) Declaring that such undertakings are not to be interpreted as restricting the duty 
of the League of Nations to take at any time whatever action may be deemed wise and eiTectual 
to safeguard the peace of the world; or as impeding its intervention in virtue of Articles 15 
and 17 of the Covenant, where a dispute cannot be submitted to arbitral or judicial procedure 
or cannot be settled by such procedure or where the conciliation proceedings have failed1 ; 

(8) Invites all States whether Members of the League or not, and in so far as their 
existing agreements do not already achieve this end, to accept obligations in pursuance of the 
above purpose either by becoming parties to the annexed General Act or by concluding 
particular conventions with individual States in accordance with the model bilateral 
conventions annexed hereto or in such terms as may be deemed appropriate; 

(9) Resolves to communicate the annexed General Act and the annexed model bilateral 
conventions to all members of the League of Nations and to such States not Members of 
the League as may be indicated by the Council 2• 

(10) Requests the Council to give the Secretariat of the League of Nations instructions 
to keep a list of the engagements contracted in accordance with the terms of the present 
resolution either by acceptance of the provisions of the General Act or by the conclusion of 
particular conventions with the same object, so as to enable Members of the League and States 
non-members of the League to obtain information as soon as possible.3 

Appendix. 

GENERAL ACT. 

CHAPTER I.- CoNCILIATION. 

Article 1. 

Disputes of every kind' between two or more Parties to the present General Act which it 
has not been possible to settle by diplomacy shall, subject to such reservations as may be 
made under Article 39, be submitted, under the conditions laid down in the present Chapter, 
to the procedure of conciliation. 

Article 2. 

The disputes referred to in the preceding article shall be submitted to a permanent or 
special Conciliation Commission constituted by the parties to the dispute. 

Article 3. 

On a request to that eiTect being made by one of the Contracting Parties to another 
Party, a permanent Conciliation Commission shall be constituted within a period of six 
months. 

1 Original text : 
" •.. or as impeding its intervention in virtue of Articles 15 and 17 of the Covenant, where a dispute cannot 

be submitted to arbitml or judicinl procedure or where the c.onciliation proceedings have failed ... 
1 Original text : 

" Resolves to communicate the annexed General Act to all Members of the League of Kations and to such States 
not Members of the League as may be Indicated by the Council .tor accession thereto in the manner and form and 
subject, if so desired, to such reservations ns are laid down. ·· 

• Paragraphs 9 and 10 of the present text were numbered 10 and 11 in the original text. Paragraph 9, which bas 
been deleted, was as follows: 

" Draws the attention of Governments to the fact that, if they may not feel able to become parties to the General 
Act, they may bring the rules thrrcin contained into force as between themselves and individual States by means of 
special agreements or by a simple exchange of notes ... 

' The words" which may arise .. were contained in the original text. 
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Article 4. 

Unless the parties concerned agree otherwise, the Conciliation Commission shall be 
constituted as follows : 

1. The Commi"ssion shall be composed of five members. The parties shall each 
nominate one commissioner, who may be chosen from among their respective nationals. 
The three other commissioners shall be appointed by agreement from among the nationals 
of third Powers. These three commissioners must be of different nationalities and 
must not be habitually resident in the territory nor be in the service of the parties. The 
parties shall appoint the President of the Commission from among them. 

2. The commissioners shall be appointed for three years. They shall be re-eligible. 
The commissioners appointed jointly may be replaced during the course of their mandate 
by agreement between the parties. Either party may, however, at any time replace 
a commissioner whom it has appointed. Even if replaced, the commissioners shall 
continue to exercise their functions until the termination of the work in hand. 

3. Vacancies which may occur as a result of death, resignation or any other cause 
shall be filled within the shortest possible time in the manner fixed for the nominations. 

Article 5. 

If, when a dispute arises, no permanent Conciliation Commission appointed by the parties 
is in existence, a special commission shall be constituted for the examination of the dispute 
within a period of three months from the date at which a request to that effect is made by one 
of the parties to the other party. The necessary appointments shall be made in the manner 
laid down in the preceding article, unless the parties decide otherwise.' 

Article 6. 

1. If the appointment of the commissioners to be designated jointly is not made within 
the pEriods provided for in Articles 3 and 5, the making of the necessary appointments shall 
be entrusted to a third Power, chosen by agreement between the parties, or on request of the 
parties, to the Acting President of the Council of the League of Nations. 2 

2. If no agreement is reached on either of these procedures, each party shall designate a 
different Power, and the appointment shall be made in concert by the Powers thus chosen.3 

3. If, within a period of three months, the two Powers have been unable to reach an 
agreement, each of them shall submit a number of candidates equal to the number of members 
to be appointed. It shall then be decided by lot which of the candidates thus designated 
shall be appointed. 

Article 7. 

1. Disputes shall be brought before the Conciliation Commission by means of an 
application addressed to the President by the two parties acting in agreement, or in default 
thereof by one or other of the parties. 

2. The application, after giving a summary account of the subject of the dispute, shall 
contain the invitation to the Commission to take all necessary measures with a view to arriving 
at an amicable solution. 

3. If the application emanates from only one of the parties, the other partyshall, without 
delay, be notified by it. 

Article 8. 

1. Within fifteen days from the date on which a dispute has been brought by one of the 
parties before a permanent Conciliation Commission, either party may replace its own 
commissione;, for the examination of the particular dispute, by a person possessing special 
competence m the matter. 

2. Th~ party making us~ of this right shall immediately notify the other party; the 
latter shall, m such case, be entitled to take similar action within fifteen days from the date on 
which it received the notification. 

Article 9. 

1.. ~n the absence of agreement to the contrary between the parties, the Conciliation 
Commission shall meet at the seat of the League of Nations or at some other place selected by 
its President. ' 

• Original text : 
." If, whc!l ~ dispute .arises~ no permanent C?nciliation Commission appointed by the parties is in existence, a 

specml commiSSIOn, appomted m the manner laid down in the preceding article shall unless the parties decide 
otherwise, be constituted for the examination of the dispute. " ' ' ~ 
• Original text : 

~· If the ~ppoi'?tment of ~he_ commi~sioners to be designated jointly is not made within the period of six months 
provided form Article 3, or WI!hi_n a peno~ o.f three months from the date on which one .,f the parties requested the 
othe.r party to constitute a specwl commtsswn, or t~ fill the vacancies in a permanent Conciliation Commission, 
a thud Power, chosen by agreement between the parties, shall be requested to make the necessary appointments. " 
• Original text : 

"If no agreement is reached on this point, each party shall designate a different Power and the appointment 
slull be nude in concert by the Powers thus chosen. " ' 
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2. The Commission may in all circumstances request the Secretary-General of the 
League of Nations to afford it his assistance. 

Article 10. 

The work of the Conciliation Commission shall not be conducted in pablic unless a 
decision to that effect is taken by the Commission with the consent of the parties. 

Article 11. 

1. In the absence of agreement to the contrary between the parties 1 the Conciliation 
Co!Jlmission shall lay down its own procedure, which in any case must provide for both parties 
bemg heard. In regard to enquiries, the Commission, unless it decides unanimously to the 
contrary, shall act in accordance with the provisions of Part III of the Hague Convention of 
October 18th, 1907, for the Pacific Settlell).ent of International Disputes. 

2. The parties shall be represented before the Conciliation Commission by agents, whose 
duty shall be to act as intermediaries between them and the Commission; they may, 
moreover, be assisted by counsel and experts appointed by them for that purpose and may 
request that all persons whose evidence appears to them desirable shall be heard. 

3. The Commission, for its part, shall be entitled to request oral explanations from the 
agents, counsel and experts of both parties, as well as from all persons it may think desirable 
to summon with the consent of their Governments. 

Article 12. 

In the absence of agreement to the contrary between the parties, the decisions of the 
Conciliation Commission shall be taken by a majority vote, and the Commission rna~ only 
take decisions on the substance of the dispute if all its members are present. 

Article 13. 

The parties undertake to facilitate the work of the Conciliation Commission, and 
particularly to supply it to the greatest possible extent with all relevant documents and 
information, as well as to use the means at their dispo~al to allow it to proceed in their territory, 
and in accordance with their law, to the summoning and hearing of witnesses or experts and to 
visit the localities in question. 

Article 14. 

1. During the proceedings of the Commission, each of the commissioners shall receive 
emoluments the amount of which shall be fixed by agreement between the parties, each of 
which shall contribute an equal share. 

2. The general expenses arising out of the working of the Commission shall be divided 
in the same manner. 

Article 15. 

1. The task of the Conciliation Commission shall be to elucidate the questions in dispute, 
to collect with that object all necessary information by means of enquiry or otherwise, and to 
endeavour to bring the parties to an agreement. It may, after the case has been examined, 
inform the parties of·the terms of settlement which seem suitable to it, and lay down the 
period within which they are to make their decision. 

2. At the close of its proceedings, the Commission shall draw up a proces-verbal stating, 
as the case may be, either that the parties have come to an agreement and, if need arises, the 
terms of the agreement, or that it has been impossible to effect a settlement. No mention 
shall be made in the proces-verbal of whether the Commission's decisions were taken 
unanimously or by a majority vote.2 

3. The proceedings of the Commission must, unless the parties· otherwise agree, be 
terminated within six months from the date on which the Commission shall have been giwn 
cognisance of the dispute. 

Article 16. · 

The Commission's proces-verbal shall be communicated without delay to the parties. 
The parties shall decide whether it shall be published. 

• Original text : " Failing any provision to the contrary ••• " 

• Original text of last sentence : 
" No mention shall be made in the proces-verbal of whether the Commission's deci•ions were taken bye majority 

vote ... 
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CHAPTER II. -JuDICIAL SETTLEMENT. 

Article 17. 

All disp4tes with regard to which the parties are in conflict as to their respectiye rights 
shall, subject to any reservations which may be made under Article 39, ~e sublllitt~d for 
decision to the Permanent Court of International Justice, unless the parties agree, m the 
manner hereinafter provided, to have resort to an arbitral tribunal. 

It is understood that the disputes referred to above include in particular those mentioned 
in Article 36 of the Statute of the Permanent Court of International Justice. 

Article 18. 

If the parties agree to submit the disputes mentioned in the preceding article to an 
arbitral tribunal, they shall draw up a special agreement in which they shall specify the subject 
of the dispute, the arbitrators selected, and the procedure to be followed. In the absence of 
sufficient particulars in the special agreement, the provisions of the Hague Convention of 
October 18th, 1907, for the Pacific Settlement of International Disput.es, shall apply so far as is 
necessary. If nothing is laid down in the special agreement as to the rules regarding the 
substance of the dispute to be followed by the arbitrators, the tribunal shall apply the 
substantive rules enumerated in Article 381 of the Statute of the Permanent Court of 
International Justice. 

Article 19. 

If the parties fail to agree concerning the special agreement referred to in the preceding 
article, or fail to appoint arbitrators, either party shall be at liberty, after giving three months' 
notice, to bring the dispute by an application direct before the Permanent Court of 
International Justice. · 

Article 20. 

1. Notwithstanding the provisions of Article 1, disputes of the kind referred to in 
Article 17 arising between parties who have acceded to the obligations contained in the present 
chapter shall only be subject to the procedure of conciliation if the parties so agree. 

2. The obligation to resort to the procedure of conciliation remains applicable to disputes 
which are excluded from judicial settlement only by the operation of reservations under the 
provisions of Article 39. 

3. In the event of recourse to and failure of conciliation, neither party may bring the 
dispute before the Permanent Court of International Justice or call for the constitution of the 
arbitral tribunal referred to in Article 18 before2 the expiration of one month from the 
termination of the proceedings of the Conciliation Commission. 

CHAPTER III.- ARBITRATION. 

Article 21. · 

Any dispute not of the kind referred to in Article 17 which does not, within the month 
following the termination of the work of the Conciliation Commission provided for in Chapter I, 
form the object of an agreement between the parties, shall, subject to such reservations as may 
be made under Article 39, be brought before an arbitral tribunal which, unless the parties 
otherwise agree, shall be constituted in the manner set out below. 

Article 22. 

The Arbitral Tribunal shall consist of five membe~. The parties shall each nominate one 
member, who may be chosen from among their respective nationals. The two other arbitrators 
and the Chairman shall be chosen by common agreement from among the nationals of third 
Powers. They must be of different nationalities and must not be habitually resident in the 
territory nor be in the service of the parties. 

Article 23. 

1. If the appointment of the members of the Arbitral Tribunal is not made within a 
period of three months from the date on which one of the parties requested the other party to 
constitute an arbitral tribunal, a third Power, chosen by agreement between the parties, shall 
be requested to make the necessary appointments. 

1 The word "enumerated "Is substituted for the word "indicated " which appeared In the original text. 
• The word " before'' takes the pl'lce of the word "after" which appeared in the original text. 
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2. If no agreement is reached on this point, each party shall designate a different 
Power, and the appointments shall be made in concert by the Powers thus chosen. 

3. If, within a period of three months, the two Powers so chosen have been unable to 
reach an agreement, the necessary appointments shall be made by the President of the 
Permanent Court of International Justice. If the latter is prevented from acting or is a 
subject of one of the parties, the nomination shall be made by the Vice-President. If the latter 
is prevented from acting or is a subject of one of the parties, the appointments.shall be made 
by the oldest member of the Court who is not a subject of either party.1 

Article 24. 

Vacancies which may· occur as a result of death, resignation or any other cause shall be 
filled within the shortest possible time in the manner fixed for the nominations. 

Article 25. 

The parties shall draw up a special agreement determining the subject of the disputes and 
the details of procedure. 2 

Article 26. 

In the absence of sufficient particulars in the special agreement regarding the matters 
referred to in the preceding article, the provisions of the Hague Convention of October 18th, 
1907, for the Pacific Settlement of International Disputes shall apply so far as is necessary. 

Article 27. 

Failing the conclusion of a special agreement within a period of three months from the 
date on which the Tribunal was constituted, the dispute may be brought before the Tribuna 
by an application by one or other party. 

Article 28. • 

If nothing is laid down in the special agreement or no special agreement has been made 
the Tribunal shall apply the rules in regard to the substance of the dispute enumerated in 
Article 38 of the Statute of the Permanent Court of International Justice. In so far as there 
exists no such rule applicable to the dispute, the Tribunal shall decide« ex <£quo et bono. 

CHAPTER IV. - GENERAL PROVISIONS. 

Article 29. 

1. Disputes for the settlement of which a special procedure is laid down in other 
conventions in force between the parties to the dispute shall be settled in conformity '"ith the 
provisions of those conventions. 

· 2. The present General Act shall not affect any agreements in force by which conciliation 
procedure is established between the Parties or they are bound by obligations to resort to 
arbitration or judicial settlement which ensure the settlement of the dispute. If, however, 
these agreements provide only for a procedure of conciliation, after such procedure has been 
followed without result, the provisions of the present General Act concerning judicial 
settlement or arbitration shall be applied in so far as the parties have acceded thereto. 

Article 30. 

If a party brings before a Conciliation Commission a dispute which the other party, 
relying on conventions in force between the parties, has submitted to the Permanent Court 
of International Justice or an Arbitral Tribunal, the Commission shall defer consideration of 
the dispute until the Court or the Arbitral Tribunal has pronounced upon the conflict of 
competence. The same rule shall apply if the Court or the Tribunal is seized of the case by one 
of the parties during the conciliation proceedings. 

• Original text : 
" If. within a period of three months, the two Powers so chosen have been unable to reach an agreement, the 

necessary appointment shall be made by the President of the Permanent Court of Intemational Justice or, if he is 
a subject of one of the two parties, by the Vice-President, or, if he is disqualilied, by the oldest member of the Court 
who is not a subject of either party. " 
• Original text : 

"The parties shall draw up a special agreement determining the subject of the dispute, and, ii necessary, the 
detoils or procedure and the rules in regard to the substance of the dispute to be applied by the arbitrators. " 

• Original text : 
" Failing stipulations to the contrary in the specie! agreement, the procedure followed by the Arbitral T':ibu_nal 

shall be that laid down in Part IV, Chapter III, of the Hague Convention of October 18th,1907, for1the Pacllic ::>et-
tlement of International Disputes." • 

• The word "shall" Is substituted for the word" may" which appeared in the original text. 
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Article 31. 

1. In the case of a dispute the occasion of which, according to the ~unicipall~": of one 
of the parties, falls within the competence of its judicial or administrative authorities, the 
party in question may object to the matter in dispute being submitted for settlement by the 
different methods laid down in the present General Act until a decision with final effect has 
been pronom>.eed, within a reasonable time, by the competent authority. 

2. In such a case, the party which desires to resort to the procedures laid down in the 
present General Act must notify the other party of its intention within a period of one year 
from the date of the afore-mentioned decision. 

Article 32. 

If, in a judicial sentence or arbitral award, it is declared that a judgment, ot a measure 
enjoined by a court of law or other authority of one of the parties to the dispute, is wholly or 
in part contrary to international law, and if the constitutional law of that party does not 
permit or only partially permits the consequences of the judgment or measure in question to 
be annulled, the parties agree that the judicial sentence or arbitral award shall grant the 
injured party eqmtable satisfaction. 

Article 33. 

1. In all cases where a dispute forms the object of arbitration or judicial proceedings, and 
particularly if the question on which the parties differ arises out of acts already committed or 
on the point of being committed, the Permanent Court of International Justice, acting in 
accordance with Article 41 of its Statute, or the Arbitral Tribunal, shall lay down within the 
shortest possible time the provisional measures to be adopted. The parties to the dispute 
shall be bound to accept such measures. 

2. If the dispute is brought before a Conciliation Commission, the latter may recommend 
to the parties the adoption of such provisional measures as it considers suitable. 

3. The parties undertake to abstain from all measures likely to react prejudicially upon 
the execution of the judicial or arbitral decision or upon the arrangements proposed by the 
Conciliation Commission and, in general, to abstain from any sort of action whatsoever which 
may aggravate or extend the dispute. 

Article 34. 

Should a dispute arise between more than two Parties to the present General Act, the 
following rules shall be observed for the application of the forms of procedure described in the 
foregoing provisions : 

(a) In the case of conciliation procedure, a special commission shall invariably be 
constituted. The composition of such commission shall differ according as the parties all 
have separate interests or as two or more of their number act together. 

In the former case, the parties shall each appoint one commissioner and shall jointly 
appoint commissioners nationals of third Powers not parties to the dispute,1 whose number 
shall always exceed by one the number of commissioners appointed separately by the parties. 
. In the second case, the parties who act together shall appoint their commissioner 
JOintly by agreement between themselves and shall combine with the other party or parties 
in appointing third commissioners. 

In either event, the parties, unless they agree otherwise, shall apply Article 5 and the 
following articles of the present Act, so far as they are compatible with the provisions of the 
present article. 

(b) In the case of judicial procedure, the Statute of the Permanent Court of 
International Justice shall apply. 

(c) In the case of arbitral procedure, if agreement is not secured as to the composition 
of th~ tribunal, in the case of the disputes mentioned in Article 17 each party shall have 
the right, by means of an application, to submit the dispute to the Permanent Court of 
Int~rnational Justice; in the case of the disputes mentioned in Article 21, the above 
ArtJc.le 22 and f?llowing articles shall apply, but each party having separate interests shall 
appomt one arbitrator and the number of arbitrators separately appointed by the parties 
to the dispute shall always be one less than that of the other arbitrators. 2 

Article 35. 

1. Th~ present General Act shall be applicable as between the parties thereto, even 
though a third Power, whether a party to the Act or not, has an interest in the dispute. 

1 The words •• not pntics to the dispute '' did not appear in the original text. 
' Original text of s~cond part of (c): 

" ..• in the case of the disputes mentioned in Article 21 Article 22 above shall apply and each third party 
having separate interests shall appoint one additional arbitrator. " ' 
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2. In conciliation procedure, the parties may agree to invite such third Power to 
intervene. 

Article 36. 

1. In judicial or arbitral procedure, if a third Power should consider that it has an 
interest of a legal nature which may be affected by the decision in the case, it may submit 
to the Permanent Court of International Justice or to the arbitral tribunal a request to 
intervene as a third Party. 

2. It will be for the Court or the tribunal to decide upon this request. 

Article 37. 

1. Whenever the construction of a convention to which States other than those 
concerned in the case are parties is in question, the Registrar of the Permanent Court of 
International Justice or the arbitral tribunal shall notify all such States forthwith. 

2. Every State so notified has the right to intervene in the proceedings ; but, if it uses 
this right, the construction given by the decision will be binding upon it. 

Article 38. 

Accessions to the present General Act may extend : 

A. Either to all the provisions of the Act (Chapters I, II, III and IV); 
B. Or to those provisions only which relate to conciliation and judicial settlement 

(Chapters I and II), together with the general provisions dealing with these procedures 
(Chapter IV); 

C. Or to those provisions only which relate to conciliation (Chapter 1), together 
with the general provisions concerning that procedure (Chapter IV). 

The Contracting Parties may benefit by the accessions of other Parties only in so far 
as they have themselves assumed the same obligations. 

Article 39. 

1. In addition to the power given in the preceding article, a Party, in acceding to the 
present General Act, may make its acceptance conditional upon the reservations exhaustively 
enumerated in the following paragraph. These reservations must be indicated at the time 
of accession. 

2. These reservations may be such as to exclude from the procedure described in the 
present Act : 

(a) Disputes arising out of facts prior to the accession either of the Party making 
the reservation or of any other Party with whom the said Party may have a dispute ;1 

(b) Disputes concerning questions which by international law are solely within 
the domestic jurisdiction of States; 

(c) Disputes concerning particular cases or clearly specified subject-matters, 
such as territorial status, or disputes fallin? within clearly defined categories•. 

3. If one of the parties to a dispute has made a reservation, the other parties may 
enforce the same reservation in regard to that party. 

4. In the case of Parties who have acceded to the provisions of the present General 
Act relating to judicial settlement or to arbitration, such reservations as they may have 
made shall, unless otherwise expressly stated, be deemed not to apply to the procedure of 
conciliation. 

Article 40. 

A Party whose accession has been only partial, or was made subject to reservations, 
may at any moment, by means of a simple declaration, either extend the scope of his accession 
or abandon all or part of his reservations. 

Article 41. 

Disputes relating to the interpretation or application of the present General Act, 
including those concerning the classification of disputes and the scope of reservations, shall 
be submitted to the Permanent Court of International Justice. 

1 Original text :" Disputes arising out of facts prior to the accession ·•; the rest of the clause was added in the course 
of the debate. 

1 The words " or disputes falling within clearly defined categories " did not appear in the original text. 
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Article 42. 

The present General Act, of which the French and English texts shall both be authentic, 
shall bear the date of the 26th of September, 1928. . 

Article 43. 

1. The present General Act shall be open to accession by all the Heads of States or 
other competent authorities of the Members of the League of Nations and the non-member 
States to which the Council of the League of Nations has communicated a copy for this 
purpose. 

2. The instruments of accession and the additional declarations provided for by 
Article 40 shall be transmitted to the Secretary-General of the League of Nations, who shall 
notify their receipt to all the Members of the League and to the non-member States referred 
to in the preceding paragraph. 

3. The Secretary-General of the League of Nations shall draw up three lists, denominated 
respectively by the letters A, B and C, corresponding to the three forms of accession to the 
present Act provided for in Article 38, in which shall be shown the accessions and additional 
declarations of the Contracting Parties. These lists, which shall be continually kept up to 
date, shall be published in the annual report presented to the Assembly of the League of 
Nations by the Secretary-General. 

Article 44. 

1. The present General Act shall come into force on the ninetieth day following the 
receipt by the Secretary-General of the League of Nations of the accession of not less than 
two Contracting Parties. 

2 Accessions received after the entry into force of the Act, in accordance with the 
previous paragraph, shall become effective as from the ninetieth day following the date 
of receipt by the Secretary-General of the League of Nations. The same rule shall apply 
to the additional declarations provided for by Article 40. 

Article 45. 

1. The present General Act shall be concluded for a period of five years, dating from 
its entry into force. 

2. It shall remain in force for further successive periods of five years in the case of 
Contracting Parties which do not denounce it at least six months before the expiration of 
the current period. 

3. Denunciation shall be effected by a written notification addressed to the Secretary
General of the League of Nations, who shall inform all the Members of the League and 
the non-member States referred to in Article 43. 

4. A denunciation may be partial only, or may consist in notification of reservations 
not previously made. 

5. Notwithstanding denunciation by one of the Contracting Parties concerned in a 
dispute, all proceedings pending at the expiration of the current period of the General Act 
shall be duly completed. · · 

Article 46. 

A copy of the present General Act, signed by the President of the Assembly and by 
the Secretary-General of the League of Nations, shall be deposited in the archives of the 
Secretariat; a certified true copy shall be delivered by the Secretary-General to all the 
Members of the League of Nations and to the non-member States indicated by the Council 
of the League of Nations. 

Article 47. 

The present General Act shall be registered by the Secretary-General of the League of 
Nations on the date of its entry into force. 
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ANNEX 8. 
A. l./6.1928. 

REVISION OF THE SYSTEMATIC SURVEY OF ARBITRATION CONVENTIONS 
AND TREATIES OF MUTUAL SECURITY PREPARED 

BY THE SECRETARIAT. 

PROPOSAL SUBMITTED BY M. CASSIN (FRANCE). 

The First Committee might make a proposal to the Third Committee, in the report 
to the Assembly on arbitration, that the Secretary-General should be authorised to ask 
the Governments to communicate to the Secretariat : 

(1) Those treaties for the pacific settlement of disputes which are now in force 
and were concluded prior to the establishment of the League of Nations, and which 
have not been registered ; 

(2) Such arbitral awards affecting them as may be rendered in the future (except 
judgments of the Court of International Justice and of special arbitral tribunals such 
as the Mixed Arbitral Tribunal). 

The object of this procedure would be to enhance the value of the Collection of Tteaties 
of Arbitration and Security, which, in its present form, has the defect of presenting 
incomplete information. 

According to figures supplied by the Secretariat, the proposed additions would increase 
the cost of the next edition by about 3,000 francs, raising it from 27,000 to 30,000 francs. 

As it is not contemplated to publish the next edition before 1930 at the earliest, the 
financial aspect of the matter would not have to be considered until next year. The action 
to be taken this year would involve no commitments for the future, but would simply consist 
in authorising the Secretariat to ask the Governments for such information as may be deemed 
necessary in order to make the next edition of the Collection as comprehensive as it should be. 
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under General Act 31, 77, 122, 127, 128, 
129, 131, 136, 137 

under Model gen. convs. 28, 29, 32, 73, 76, 
105, 109, 110, Ill, 115, 119 

Judicial settlement 
See above Conciliation, etc. 

Le~:al and non-legal disputes 28, 29-30, 30, 61, 
72, 74, 76, 77, 86, 87, 91, 101, 102, 103 

Model conventions 
re Conciliation, arbitration and judicial 

settlement, see under that title below under 
Treaties. 

re Mutual assistance, see below under 
Treaties. 

See also below Treaties, Bilateral convs. 
Relation between work of Cttees. Nos.l and3 75 
Security treaties, model 75, 93 
States non-members : relation to 

General Act 
Discussion 61, 64, 69, 70, 71, 75, 78, 

81,82 

Cttee. = Committee. 
Gen. = General. 
Govt. = Government. 
Int. = International. 
Para. = Paragraph. 
Perm. = Permanent. 
Resol. = Resolution. 
Sec. Gen. = Secretary General. 
U. S. A. = United States of America. 

Arbitration, Security and Pacific Settlement 
of Int. Disputes (continued). 

States non-members : relntion to General Act 
(continued). 

Resolution 123, 130, 131 
Text 129,138 

Model gen. convs. 
Discussion 75, 103 
Text 110,115,119,121 

Third Powers or Powers not party to disJiutes : 
part played under 
General Act 

Discussion 60, 63, 82, 83, 88 
Text 123, 124, 127, 128, 132, 134, 135, 

136, 137 
Model gen. convs. 

Discussion 102 
Text 106,109,112,114,117,119 

Treaties, conventions, etc. 
Bilateral or special convs. 66, 66-9, 69 

70-1' 73, 74, 76, 77' 80, 81-2, 82, 88, 93, 
101, 120, 129, 130, 131 

Conciliation, arbitration and judicial set 
tlement 
General Act 

Discussion 58-78, 79-93 
Adhesion 28, 59, 63, 64, 65, 66, 70, 72, 

75,78,80,81,87,89-90,92,128,129, 
137,138 

Advantages of 58-9, 59-60, 65 
Analysis of 60-3 
Detailed examination of arts. 79-93 
Flexibility 31,59-60, 63, 65, 78,91 
Part played by Arbitral tribunals ; 

Conciliation Comms.; Council; Court 
of Int. Justice ; Covenant ; Hague 
Conv. ; States non-members ; Third 
Powers, see those titles above or below. 

Proposal for 28, 30, 31, 31-2, 32, 58, 
65,70,72,74,75,88 

Reservations 31, 59, 61, 63, 65, 66, 
68, 69, 72, 74, 75, 76, 77, 80, 82, 87, 
88,89,90,91,92,128 

Resolution re submission and recom
mendation 
Discussion 63-4, 69-70, 77 
Draft texts 122-3, 129-30 
Finaltext 130-l 

Role of, and meaning of designation 
65-6,69,70,71,74,75,77 

Text 
Draft 123-9 
Final 131-8 

Theory of 60 
List to be kept by Secretariat 

63,69,121,123,130,131 
Map and graph of treaties already con

cluded 64-5 
Model bilateral convs., see above Bilateral 

convs. 
Model collective conventions 

Discussion 27-33, 57-78 
Accession 27-8, 28, 29, 30, 32, 70, 

103,104,109,110,115,119,120 
Character of 102 
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Arbitration, Security and Pacific Settlement 
of Int. Disputes (conlinued). 

Treaties, conventions, etc. (continued). 
Conciliation, arbitration and judicial settle

ment (continued). 
Model collective conventions (c.1nlinued). 

Fusfon into one General Act 
See abov~ General Act. 

Gen. provisions common to 102-4 
Order of preference not established 

27-8, 101 
Part pia yed by Arbitral tribunals ; 

- Conc'liation Comms. ; Council; 
Court of Int. Justice ; Covenant ; 
Hague Conv.; States non-members; 
Third Powers, see those titles above 
c.r below. 

Principles followed by Arb. and Sec. 
Cttee. 101 

Protocol proposed to serve as link 
between 27, 30, 31-2, 32, 58, 65, 
66,70 

Reference to Cttee. No. I II 
Report of Arb. and Sec. 

101-4 
Report and discussion of 

Sub-Cttee. 57-78 

Cttee. 
(extra ·t) 
Liaison 

Reservations 30, 59, 101, 103, 109, 
115, 119, 128, 137 

' 

Resolutions re 
Good office; of CI. 75, 104 
Submission and recommendation of 

Convs. 11, 75, 120-1 (text) 
Text 104-20 
Use of word "model " 30-I, 32, 33, 

70, 101 
General Act 

See above under Conciliation, etc. 
Hague Convention : part played under 

General Act 
Discussion 58, 61, 72, 82, 86 
Text I24,125,126,133, 134,135 

Model gen. convs. 
Discussion 83, I 02 
Text 105, I07, 108, lll, 113, ll8 

Locarno Agreements 28, 29, 61, 63, 71, 102 
Model conventions 

See above Bilateral convs. and above 
under Conciliation, etc. and below 
Mutual assistance, etc. 

Mutual assistance, model convs. re 75,93 
Revision of systematic survey of arbitra

tion. convs. and mutual security trea
ties 94, 139 

Compulsory Arbitration 16, 28, 40, 42, 64, 
73,88 

Consuls, Legal Position and Functions of 
See Legal position, etc. 

Council of League 

Arbitration, conciliation and judicial settlement 
Good offices re submission and recommen

dation of model convs. 75, 104 
Mediation 40, 46 
Part played under 

General Act 
Discussion 71, 82,83 
Text ·I27, 132 

Model gen .. convs. 
Discussion 28, 75, 102, 104 
Text I08, 114 

Court of Int. Justice, Perm. 
Advisory opinions, procedure for requests, 

see under Court of Int. Justice, Perm. 
Revision of Statute, work of CI. re 33, 

37, 39, 122 
Mediation of 40, 46 

Counterfeiting Currency, Mixed Committee 
for Repression of 
Report of Expert Law Cttee. on recommenda

tions of 99, 100 

Court of Int. Justice, Perm. 

Advisory opinions under Art. 14 of Covenant : 
procedure for requests of Ass. and CI. 
(Swiss proposal) 
Discussion 40-57 

Court of int. Justice, Permanent (continued). 

Advisory opinions under Art. 14 of Covenant 
procedure for requests of Ass. and CI. 
(Swiss proposal) (continued). 
Adjournment of question, views re 44, 

49,51,52,53 
Amendment of proposal 51, 52, 53,54 
Binding force of opinions, views re 41, 42, 

43, 45,46, 46-7,47,50,51,52, 54,55,57 
Covenant arts. in relation to 

See under Covenant of League. 
Distinction bet ween questions of subs

tance and questions of procedure 42, 44, 
45,46,47,49,50-1,53,56 

Enquiry into m ltter by CL or Ass. pro
posed 41,42,48,53 

Inopportunity of proposal 45, 52, 53 
Procedure of Council in requesting opin

ion~ 51 
Procedure of Court in giving of opinions 

41,46-7,48,52,54,55 
Procedure for study of question, methods or 

Reasons for proposal 41-3 
Reference to Cttec. No.1 12 

41,42,48,53 

States non-members, position of 56 
Text of proposal 

Amended 53 
Final 57 
Original 40 

Transference of advisory function from 
Court to a special organ proposed 47, 52 

Arbitration, conciliation and judicial settle
ment : part played by Court under 
General Act 

Discussion 60, 61, 62, 63, 84, 84-5, 86, 
89, 90,92 ' 

Text 125, 126, 127, I28, 134, 135, 
136, 137 

Model gen convs. 
Discussion 28, 29, 30, 32, 71, 101, 

102, 103 
Text 105, 108, 109, lll, ll2, 114, 115, 

116, 119 
Eastern Kar'eliacase, action in 43, 48, 50,52,56 
Optional Clause (Art. 36 of Statute) 

Arbitration, conciliation and judicial set
tlement, relation to model convs. for 

29,30,61,72, 125,134 
Int. law in relation to 15, 16, 93, 94, 121 
Resol. of Ass. re accession with reservations 

11, 93-4 (final text), 104, 121 (draft) 
Penal powers 35, 36, 37, 38, 39 
Statute, revision of (draft resolution submitted 

by French delegation on behalf of certain 
delegations) 
Discussion and adoption of proposal 33-40 
Amendment of proposal 39-40 
Art. 14 of Covenant in relation to revision 

33,39-40,122 
Council : part to be playeq in revision 33, 

37,39,122 
Opinion of Court to be invited 34, 34-5, 39 
Procedure : methods suggested 

33,34,37,38,39 
Protocol to be drawn up and ratified 

33,34,35,39 
· Rapporteur 40 

Reference to Cttee. No.1 by Ass. 12 
States non-members : participation pro-

posed 34, 35, 39 
Text of draft resolution 121-2 
Tribute to 33, 34, 34 
U.S. A. : position in regard to Court 

34, 41, 45, 49,54 

Courts, Competence in regard to Foreign 
States 

Que3lion ripe for int. regulation and reserved 
with view to- subsequent Confs. 20 

Covenant of League 
Articles 5, 12, 14, ~'• in relation to advisory 

opinions of. Court. of Int Juatice 
See below under Court of Int. Justice. 

Articles 13, 14, I5, 17 in relation to model 
gen. convs. and Gen. Act for arbitration, 
conciliation and judicial sett.lement 28, · 
29, 30, 32, 61, 71, 77, 80, 102, 109, 114, 
115, 119, 123, I31 
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Covenant of League (continued). 
Article 14 

in relation to revision of Statute of Perm. 
Court of Int. Justice 33, 39-40, 122 

See also above Arts. 13, 14, 15, 17, etc., and 
Court, etc., Advisory opinions, etc. 

Court of Int. Justice 
Advisory opinions, requirements in Ass. 

and Cl. for volin!\' of request for: relation 
of various Covenant arts. to question 
Article 5 41, 42, 47, 48, 50, 53 
Article 12 40, 41, 46, 47 
Article 14, see Court, etc., Advisory 

opinions under Art. 14, etc. 
Article 15 48, 52, 55, 56 
Interpretation and suggested amendment 

to Covenant in view of 40, 41, 42, 43, 
44, 45, 46, 47, 48, 49-50,51,52,53,54, 
55,56 

Revision of Statute, art. 14 in relation to 
33, 3\J-40, 122 

Criminal Law 
Question of creation of an int. criminal juris

diction 35-9 

Criminal Tribunal, Int. 
Question of institution of 35, 36, 37, 38, 39 

Disarmament Conference 
Date and credits for 78 

Domicile 
Question of study by Cttee. of Law Experts or 

Govt. replies to questionnaire re 9, 20, 
25, 100 

Eastern Karelia Case 
Action of Court of Int. Justice in 43, 48, 50, 

52,56 

Expenditure of League, Limitation of 
Letter from Chairman of Cttee. No. 4 18 

International Law 
Arbitration, conciliation and judicial settlement: 

relation of int. law to question 
under General Act 31, 77, 122, 127, 128, 

129, 131, 136, 137 
under Model gen. convs. 28, 29, 32, 73, 76, 

105,109,110,111,115,119 
Conflictin1: conceptions in different countries 36 
Penal law, see Criminal law. 

International Law, Codification of 
Discussion 8-11, 12-18, 18-25, 25-7, 78 
Advance of int. law slower than that of int. 

procedure 11, 12, 13, 15 
Commitlees 

Committee of Three Jurists, proposed 
work for 
See below Conventions, etc., and System

atic survey, etc. 
Sec also below Experts· Cttee. and 

Preparatory Cttee. 
Conference 

Agenda : addition of new items 8, 9, 10, 
14,16,25,26 

Continuation of work, see lhal lille below. 
Credits for 8, 18, 19, 78 
Date of 8, 9, 10, 11, 12, 13, 14, 19,78,97,98 
Draft resols. to be submitted to Ass. re 

12 (texl), 12-18 
Invitations to Govts., form of \17 
Method of convening 97 
Place of meeting 9, I 0, 18, 19 
Preparatory Cttee. and work for, see 

below. 
Procedure in, rules re 97 
Women delegates, Cuban proposal re 17, 

18, 18-19 
Conferences, further 20, 100 
Continuation of work, methods to be adopted 

for (para. 7 of first draft resol.) 12, 13, 14, 
14-15, 15, 16, 17, 18, 22, 23 

Continuity, necessity for 9, 10, 13 
Conventions open to acceptance by States in 

general : publication in form of a code by 
Cttee. of Three Jurists 21, 22, 23, 24 

Credits for Conf. 8, 18, 19, 78 

International Law, Codification of (ronlinrw.l). 

Distinction between subjects reserved for tech
nical organisations or League or particular 
int. confs. and those reserved for gen. 
Confs. on codification 10, 20, 21, 22, 23, 
24, 99 

Draft resols. to be submitted to Ass. 12-18, 
18-27 • 

Experts' Committee 
Continuation of codification work, views 

desired re methods for 14, 17 
Letter, June 28, 1928, from Chairman or 

Cllee. to Sec. Gen., reporting on work 
of 4th session and communicating a 
questionnaire and various reports 99-100 

Possibility of convening to study further 
questions in regard to codification 
8,9,20,22,23,25,26,27 

Reports 
Counterfeiting Currency, recommend

ations of ;'.[ixed Cttee. for Repression 
of 99, !DO 

on Paraguayan proposal 98-9 (lex!), 
99, 100 

Work of 8, 20, 26, 98-9, 99-100 
Institutes, associations and study groups, assist

ance of (para. 2 or first draft resol.) 
12, 12-13, 16-17, 98 

Preparation of a general and comprehensive 
plan (proposal of Paraguay) 
Discussion 8, 9, 10, 16, 21-4 
Draft resolution re 

Discussion and adoption 21-4 
Draft text 20-1 
Final text 24 

Report to Cl. adopted by Cttee. of Experts, 
June 27, 1928 98-9 (lexl), 99, 10~ 

Preparatory Committee 
Composition 97 
Continuation of codification work, views 

desired re methods for 17 
Report (extract) to 9th Ass. on work of 

Cl. and Secretariat and on measures 
taken to execute decisions of Ass. 97-8 

'Vork of 8, 9, 10, ll, 12, 16, 97-8 
Preparatory wor_k for further ConferencE'S, 

draft resolulions re 20 
Prescription in, application of notion of 100 
Procedure : method adopted 8, 9, 10, 11, 13, 

14, 16, 20, 21' 2•1, 26, 27, 98-9 
Questionnaire to Govts. 

Form of, and date for replies 8, 8-9, 9, 
10, 11, 12, 13, 14, 97, 97-8 

Reminder re sending of replies (para. 5 of 
first draft resol.) 10, 11, 12, 13, 14, 15,18 

Questions ripe for int. regulation and reserved 
with a \'iewtosubsequentConfs. 20, 99, 100 

Questions submitted for codification 97 
Rapporteur 7, 25 
Relation to other questions 

Arbitration, security, etc. (para. 3 or first 
draft resol.) 11, 12, 13, 13-14, 14, 15, 
16, 17 

Kello~g Pact 13-14, 14, 15, 16, 17 
Optional Clause of Perm. Court of Int. 

Justice 15, 16, 93, 94, 121 
Report on Paraguayan proposal 

See above under Preparation, etc. 
Report (extract) to 9th Ass. on work of Cl. and 

Secretariat and on measures taken to 
execute decisions of Ass. 97-8 

Resolutions, see above Draft resols. 
Rights and duties of States, possibility of 

establishment of declaration re (Cuban 
proposal) 17, 20, 24-5, 25-7 

States non-members, position of 13 
Systematic survey of work to be covered by 

codification : to be prepared by Cttee. of 
Three Jurists 10, 20, 21, 21-2, 2'.!, 22-3, 
24, 99 

Views of Ass. communica•ed to Govts. 12, 18 
'Vomen delegates to Conf., Cuban proposal re 

17, 18, 18-19 

Kellogg Pact 
Codification of int. law in relation to 13-14, 

14, 15, 16, 17 

Legal Position and Functions of Consuls 
Question ripe for int. reg-ulation and re:;erved 

with view to subsequent Confs. 20 
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Legal Position of Private Non-profit-making 
Int. Associations and Private Int. Found
ations lOLl 

Liaison Sub-Committee bet'" een First and 
Third Committees 
Compo~ition and work of II, 1~, ';!fl, 33, [)7-78 

Members of Committee, List of 5-6 
Nationality 

Qu•·~tion suhrnitted for examination to first 
Codificalitlll Conf. H7 

\\'onwn dt•IPI:a!es f<lr study of qut•sti<m 17, 
18, 18-IH 

Pan-American Conferences 16-17, ';!I 
Penal Law 

Su Criminal law. 
Prescription in International Law 100 
Programme of Work of Committee zr, 
Publicity of Meetings 8 
Rapporteurs of Committee 7, ';!f>, 40 
Relation between Work of First and Third 

Committees 75 
Responsibility of States for Damage done in 

theiX: Territory to Person or Property of 
Fore1gners 
Quest ion submill ed for examination to fir>l 

Codification Conf. \17 

States Non-members of League 
Posit ion wil h rrga rtl In v n riuu~ 'Ill"' I inn• 

Srr rmdrr Arhilraliun, ric. ; Cnurl, dr., 
Advisury opiuiuu, PIC. ; Cuurl, •·I•·., 
~tnl.ule, rrvisiun of ; lui. Lnw, ,.,,.llfa
rnl inn of 

Territorial Waters 
Qnt·~lion ~uhmillt''l for f'XIItllinatinn In f1r .. t 

Cudificnt ion t:un f. !ti 

Treaties and other Int. Engogomonte 
Arhil rat inn I rt•al iPs, ·"",. un,J,.r Arlnl ralann, 

st•rurit y, ••I c. 
Convflnl ions "IH'Il In fH'f"l'(ll nttrf' I•\' :-.t ul•·" jn 

g'f'llt'r:tl : pultlir'al ion in fnrtn n( n rndt• l•y 
Ctlc-t•. uf Thn•e .Juri!-ols '.!I,'.!'.!, '.!:1, '.:I 

l~l'llngg Pacl, srr /1111/tillr. 
Loearno Agrt>t•nwnts ~s, ·.,!~t, Gl, tJ:I, 71, Ill'.! 

U.S. A. 
Cuurl uf Jut. .laa,ti,·r, l'•·rrn.,pu,itiun of t'.!'.A. 

u :!-1, -II, -1:,, -l~a. ;, I 

Vice-Chairman of Comrnilloo, Elocllon of -; 


