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FORE\\ 

The National Commission on Labour appointed the 
Study Group on lndtfstrial Relations for the Northern Region 
~:omprising Uttar Pradesh, Rajasthan, Punjab, Haryana, 
Jammu & Kashmir, Himachal Pradesh and the Delhi Admi
nistration in its attempt to understand the state of industrial 
relations in that region_sincc Independence. This was one of 
the four Study Groups set up for building up a picture of 
industrial relations in different regions. The Study Group 
was required to analyse available information and project its 
thinking on typical labour problems in the area taking into 
account the possible industrial developments in the rt gion. 

The views expressed in the report are the views of the 
Study Group. ln examining them for framing its final 
recommendations, the Commission will attach due impor· 
tance to these views coming as they do from knowledgeable 
persons. In the meanwhile, the report is being publisbod 
by the Commission with a view to see king comments on it 
from persons/institutions interested in industrial relations in 
the region. 

The Commission is grateful to the Chairman and 
Members of the Study Group individually for completing 
their work within ttte time-limit fixed for them. The Com· 
mission is also grateful to all persons/institutions wbo may 
have helped the Study Group in reaching its conclusions. 

National Commission on L•bour, 
D-27, South Extension, Part- U, 
New Delhi-16. 

P.B. Gajendragadkar 
Cbatrman 
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lNTRODUCTORV 

The Study Group on Industrial Rehtions (North~rn 
Region) was set up by the National Commission on Labour 
11nder its notification of 22nd June, 1967. The notification 
read as follows : 

2. "The National Commission on Labour appoints the 
following persons to constitute the Study Group for Industrial 
Relations (Northern Region)--Areas covered by the States of 
Punjab, Haryana, Himachal Pradesh, Jammu and Kashmir, 
Delhi Administration, Rajasthan and Uttar Pradesh. Head· 

.quarters : Delhi :-

1. Shri V.K.R. Menon, Chairman 
C-II/16, Safdarjang Development 
Area, Bhim Nagar. 
New Delhi-3. 

2. Shri K.N. Vaid, 
Shri Ram Centre for Industrial 
Relations, 5, Pusa Road, 
New Delhi-5. 

3. Dr. T.N. Kapoor, 
Department of Commerce and 
Bu.iness Management, 
Punjab University, 
Chandigarh-14. 

4. Dr. PD. Shrimali, 
Joint Director, 
Labour Research Centre, 
Department of Economics, 
Lucknow University, 
Lucknow. 

S. Shri D.P. Durgawat, 
General Secretary, 
I.N.T.U.C. Rajasthan Branch, 
S•nsar Chandra Road, 
Jaipur-1. 

Member 

Member 

Member 

Member 
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6. Shri Y.D. Sharma, Member 
General Secretary, 
Delhi State Committee of AITUC, 
IS, Jog- Dayal Building, 
(Opp. State Bank of India) 
Chandni Chowk, 
Delhi. 

1. Shri M.L. Khullar, Member 
Employers' Association of 
Northern India, 
14i77, Civil Lines, 
Post Box No. 344, 
Kanpur. 

8. Shri MA.M. Rao, Member 
Joint Director, Secretary 
National Commission on Labour. 
D-27, South Extension, Pt. II, 
New Delhi-16. 

The Study Group will, in regard to the subject allocated· 
to it, ascertain facts from available literature on the subject, 
draw conclusions and suggest solutions to the problems 
posed by the Group for the consideration of the Commission. 
The Commission may also pose problems for consideration 
of the Group from time to time. The Study Group will 
submit its report as early as possible." 

3. The Study Group held seven meetings in all, the first 
on 2nd August, 1967. The first four meetings were devoted: 
to consideration of issues, discussions and tentative conclu· 
sions. The draft report was taken up for consideration in 
the fifth and sixth meetings and was finalised in the seventh· 
mceuog held on 29th and 30th January, 1968. 

4. It was not easy for this Study Group to define or 
circumscribe its own functions. Practically every labour 
problem can be related, directly or indirectly, to industrial: 
relations-some major problems of industrial relations have 
b:illled solutions for the twenty years after Independence. 
Though a vast volume of material has been made available 
to us, they are still not adequate, in some respects for pro· 
nouncing views on all matters, with that degree of confidence 
we would have liked. The group appreciated that it was not 
expected to start collecting fresh materials through its own. 
queslionnaircs or by meeting representatives of GovcmmenJ, 
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employers and workers as this would have involved overlap
ping with the functions of the National Commission itself, 
apart from the time factor. Nevertheless, it would have 
served little purpose if the group engaged itself in merely 
elaborating the problems and providing just one more source 
of reading material. We felt that even with the limitations 
and the vastness of the subject, the group was expected to 
give its own considered conclusions and recommendations in 
regard to as many of the problems, as possible, and this is 
what we have endeavoured to do in Part 11 of this report. 



Chapter I 

GENERAL 

l.l Industrial Relations are basically a problem in 
human relations, and as such are influenced, if not condi
tioned, by all the complex circumstances that affect the latter. 
Wh,le the apparent causes of good or bad labour. manage
ment relations may not be difficult to classify, the real causes 
underlying outward and visible signs, over which there is 
seldom any unanimity have, generally, roots in historical and 
political factors, socio-economic philosophy and attitudes of 
the workers and employers. Many times, work-stoppages 
which can be apparenfy ascribed to some simple demand
tconomic or personnel-are found, on a deeper examination, to 
have complex roots in the social and cultural attitudes of 
the workers involved. At times, though strikes take place 
because of certain economic demands, harmonious r<lations 
are not necessarily restored even after the monetary benefits 
demanded are granted to workers. On the contrary, it is also 
possible that even without the apparent demand being 
satisfi<d or conceded, good relations are restored once the 
d<eper cause, be it political, social or economic is properly 
tackled. A change in the leadership in the workers' union, 
or a change in the management may radically alter the 
basic relationship between the management and the workers. 
As such, a particular state of industrial relations cannot be 
viewed in isolation from the political, social and economic 
characteristics obtaining therein nor the remedies to correct 
certain situations developed without giving due consideration 
to such factors. 

1.2 In concrete terms, the nature of the industrial rela
tions system, its procedural and institutional framework-the 
trend and pattern of organisation and functioning of the 
trade unions and employers' organisations, their attitudes 
etc.,-is conditioned by external factors like the physical 
and economic features of the area, the pressure of population 
and the employment situation. the extent of industrialisation, 
the type of industri<s developed, the cultural pattern and 
social stratdication of the people ir.habiting the area, theiR 
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political consciousness, and the policy orientation of the 
party in power, etc. Often many of these factors are inter
related and the impact of any of these may vary from time 
to time. The balancing of these factors in a way to evolve 
a workable system of industrial relations is a very delicate 
and complex process. And more often than not, it is a 
result of the inter-play of historical forces, rather than that 
of a deli berate and conscious effort. 

1·3 What are the special features of the States in this. 
region, and how have these influenced the growth pattern 
of the institutions involved in the industrial relations 
system? The Northern Region comprises of five States
Punjab, Haryana, Uttar Pradesh, Rajasthan and Jammu 
and Kashmir and two Union Territories-Delhi and 
Himachal Pradesh. Jammu and Kashmir enjoys a speciar 
status under the Constitution (Article 370)-while the 
Union Territories of Himachal Pradesh and Delhi have a 
different administrative set-up. These differences in political 
relationship and administrative set-up, viz., States, Union 
Territories and special privileges granted to Jammu and 
Kashmir have given rise to certain special characteristics 
which have a bearing on the economy of the region as well as 
in the institutional developments. 

Special Features of the Region 
1·4 Broadly speaking, this region is predominantly 

rural and industrially undeveloped. Whatever industry 
exists is in the small-scale sector and agro· based, large-scale 
modem industry being rather scarce. 

1·5 In Punjab and Haryana, agriculture forms the most 
important sector of the economy depending on a developed 
net-work of irrigation. The economy possesses a strong 
agricultural base, active small-scale industrial sector and a 
tertiary sector also depending on the agricultural sector. 
The industrial development is primarily in the form of the 
expansion of small-scale industries, and the State leans 
heavily on non-resource based industries, namely engineering. 

1·6 Small-scale industries are well-developed in 
Ludhiana, Jullundur, Batala, Raipura, Amritsar in Punjab 
and Sonepat, Yamunanagar, Faridabad and Hissar in 
Haryana. Practically all the districts in Punjab posseso small 
ipdustries sustained by agriculture and live-stock, while 
large-scale units are located in a few centres, like Arnritsar, 
Nanga! and. Surajpur. Public Sector industry bas grown in 
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Nanga! (Fertilizers) and Pinjore (Machine. Tools). Tho 
future development of industry in these States ts expected to 
be mainly in the form of expansion of farm and fo~est ba~ed 
industries and expansion of light engmeenng tndustnes, 
besides the establishment of a few large· scale units to streng• 
then the industrial base and to bring about overall techno· 
logical and organisational improvements. 

1·1 Uttar Prade•h is characterised by wide regional 
dispat ities and levels of economic development. The Eastern 
Region is marked by high density of population having 
agriculture as the sole occupation. Of late, however, some 
Ill•<;~ public sect~r units have come up. The hill districts 
also constitute a depressed region. The Indo· Tibetan border 
rrgion of Uttar Pradesh is a large forest area, yet to be 
systematically and economically exploited. The trend of 
development of Uttar Pradesh shows a low rate of economic 
arowth. The State has the largest number of sugar factories 
in India. Ferozabad and Nagina are noted for different 
branches of glass industry. Uttar Pradesh al<o produced 
practically 40% of the total amount of oil seeds in India. 
Finished oil industry is well developed at Kanpur and Agra. 
Textile and leather industries have developed in Agra and 
Kanpur. Perhaps, in no other State in India, do cottage 
industries occupy such a relatively large position as in Uttar 
Prade•h. Carpet weaving in Mirzapur, glass bangles industry 
in Ferozab•d, leather in Agra are instanc<S in point. 
Mirzapur, Dehradun, Rishike>h, Gorakhpur, Ranipur, 
Varanasi, Allahabad are coming up as new industrial centres, 
where most of the public sector projects are located. The 
State has as many as 2~ industrial estates, the biggest of these 
located in Agra, Kanpur and Allahabad. 

I 8 The State of Ra.jasthan is a unique combination of 
diverse physiographic features, namely, mountains, rivers, 
deserts, semi ·deserts, Jakes, plateaus and river basins. 
Becau<e of the preponderance of the dry region, the State 
accounts for overall ]ow productivity of agriculture. 
Presently, it is backward in industrial development. How· 
.,ver. the State is rich in mineral resources ltke copper, zinc, 
lead, lime-stone, mica, as also agricultural and livestock 
resources and as such the State holds va>t potentialities for 
rapid industrialisation based on the~e natural resources. The 
possibilities of phosphate deposits presently being explored 
.are quite bnght which may facilitate the growth of fertilizers 
plants in future. Tbe major industrial activity in Rajasthan 
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Is confined primarily to the non-factory sector. Among tho 
large scale registered factories, the most important units 
~elude cement factories, textile molls, sugar mills and railway 
workshops. A number of modern industries have come up 
in Kotab which is fast growing into an industrial complex. 

J·9 The States of Jammu & Kashmir and Himachal 
Prade~h are more or less mountainous regions with limited 
scope for 'growth of large sized industrial units. These States 
have a large forest potential and produce a variety of products 
of which timber. fire-wood and resin are important. Tho 
techniques of extraction· and utilisation of timber are still 
outmoded. The development of horticulture also holds 
creat promise for these territories. Silk and wool weaving 
which have traditionally been Jammu & Kashmir's and 
Himachal Pradesh's chief industries, are still important 
These, coupled with road building activity, exploitation of 
forest wealth and mineral resources have provided a sizeable 
empl~ymcnt. Srinagar is also noted for carpet weaving 
industry. Prospects of development of tea plantations in 
Jammu, where a beginning on an experimental basis has 
already been made and pos~ibility of large phosphate deposits 
in the State augur well for the State's economy and may 
mark the beg:nning of a new phase of industrial development. 
The State of Jammu & Kashmir also holds good pro5pects 
for the development of wood based industries, chemicals, 
fruit preservation, mineral based industries, tanning and 
,Jeatber goods, light engineering and textiles. 

1.10 Although the Union Territory of Delhi occupies 
"omparatively a small area. its importance as a great trade 
and commercial centre of Northern India has been primarily 
due to its being the capital city. During the Second World 
War and particularly after the partition of the country, a 
number of industries came up, accompanied by a tremen• 
dous growth of tertiary sector and essential services. In regard 
to industrialisation, except in Textiles where some large units 
are found, by and large the smaller units predominate parti· 
cularly engineering. hosiery, knitting etc. The remaining 
indu•tries mainly relate to chemicals, food and drinks etc. 
It is exptcted that this trend will continue in future as well. 

1.11 A number of large-scale units have been set up in 
the public sector in all these States. Mention may be made 
of the Fertilizer factory at Nanga! in Punjab and Machine 
Tool• at Pinjore in Haryana ; Heavy Electricals, Antibiotics, 
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Fertilizers and Railway l.oc:omotive factories in Uttar 
Pradesh, Precision Instruments and Zinc and Copper Smel· 
ters and Atomic Minerals in Rajasthan, Housing Factory and 
Insecticides in Delhi. Apart from these units of the Central 
Government, State Governments have also set up a number 
of industrial projects. This active participation by Govern
ments-Central and State-in the industrial sector as employ
er has also introduced a new factor into the industrial rela
tions system. Another feature that has become important in 
recent years in some of the States has been the emergence of 
the cooperative sector. The attitude of such enterprises to 
labour and their tendency·to seek exemption from provisions. 
of labour laws has come in for much criticism. 
Employment 

1.12 The States in the region together have a popula
~ion of about 120 millions, made up of 48.7 million worken. 
and 71.2 million non-workers. The distribution of the 
working population industry-wise is revealing. Except in 
Delhi which is essentially an urban area, all the other State~ 
show a marked preponderance of employment in agriculture 
and allied occupations ( 64 per cent to 80 per cent). Manufac
turing industry accounts for only a small proportion of the 
working population-S per cent in Punjab and Haryana, l 
per cent in U.P. and 2 per cent in Rajasthan and Jammu & 
Kashmir ; the tertiary sector-trade and commerce, transport 
and communications-provides employment for another 7 per 
cent in Punjab, 5 per cent in U.P., 4 per cent in Rajasthan 
and 2 per cent in Jammu & Kashmir. In Delhi, on the other 
hand, 20 per cent of the working population is employed in 
manufacturing industry and 23 per cent in trade, commerce 
and transport. 

t. U As a result of the implementation of the plans for 
eoonomic development and the impact generated by the all
round economic activity, there has been a steady increase 
in the number of factories as welt as the numbers employed 
therein. Between 1957 and 1965, the number of factories 
and the number of employees has almost doubled in the 
States of Punjab and Rajasthan ; while in U.P. and Delhi, 
the increase has been somewhat lower-of the order of 70 to 
80 per cent. The latest data ( 1965) on number of factories 
and workers employed re>pectively in some of these States are: 

4.700 and 1177,000 in Punjab 
3,400 and 4,00,000 in U.P. 
1,511 and 75,000 in Rajasthan and 
1,332 and 87,000 in Delhi. 



1.14 An interesting feature of the organisation of 
industry in this region, a feature which has an impact on the 
pattern and growth of trade union organisation and one 
which has to be kept in view for the formulation and imp~e
mentation of the industrial relations system - is the relatiVe 
preponderance of the sm•ll-sized units. While one may not· 
go to the el!tent of saying that the units of different sizes 
should have different industrial relations, it is nevertheless 
~e that the nature of the problems in the smaller and 
b•gger units is likely to be qualitatively different, and 
demanding different types of solutions. The machinery 
de_signed for the settlement of grievances, disputes, e~c. 
11Ultable for large and medium sized units may not be qmte 
workable in small units. 

1.1 S The average employment size of the unit (in 1965) 
varied from 36 in Punjab to 118 in Uttar Pradesh. Consider· 
ing that the average employment in 1965 in all these States 
was much lower than in 1957 (when it varied from 43 in 
Punjab to 143 in U.P.) this, perhaps, indicates that dudng 
this period more and more small units have been set up. 

1.16 In 1964, nearly 61 per cent of the factories in 
Punjab and Rajasthan and about 40 percent in U.P. and Delhi 
employed less than 20 workers ; the percentage of factories 
employing between 20 and 99 workers accounted for another 
27 per cent in Punjab, 30 per cent in Rajasthan, 42 per cent 
in U.P. and 48 per cent in Delhi. If one were to define a 
small unit as one in which less than 100 workers are employ· 
ed, almost 90 per cent of all the factories in all these States 
·(With the exception of U. P.-where about 17 per cent of 
:the factories employ more than 100 workers) can be classified 
a1 small factories. 



Chapter II 

'I'RADE UNIONS AND EMPLOYERS' ORGANISATIONS 

2.1 The Organisation of trade unions in the States in· 
tllis region, with the exception of Jammu & Kashmir, q 
regulated by the same legal provisions, viz., tllose contained 
in the Indian Trade Unions Act, 1926. It is, therefore, only 
to be expected that the structural development and pattern 
of trade unions in these States will be more or less on tho 
aame lines as obtains in other parts of the country. In most 
of the States, in earlier stages, the development of the trado 
unions was very slow and lacked stability and streng<h. Ita 
progress was hampered mainly because of the absence of 
effective leadership and also hostile attitude of the local 
employers. The trade union movement, however, showed 
rapid progress after Independence partly due to the growina 
consciousness among the working class and partly due to tho 
Initiative taken and encouragement given by political parties; 
even the present shape of the All India Organi•ations appear· 
td only after Independence. In Jammu & Kashmir State, 
however, the development of the trade unions is still in its 
Initial stages. 

2.2 Between 1956 and 1965 there was a considerable 
increase both in the number of unions and their member
ahip. The number of unions on register went up by 85 per 
tent in Punjab; by 60 per cent in Rajasthan ; by 40 per cent 
In Uttar Pradesh and by about SO per cent in Delhi. Tho 
growth in the union membership also was quite marked
ranging from 38 per cent in U.P. and Rajasthan to 128 per 
tent in Delhi and 164 per cent in Punjab. 

2.3 In spite of the increasing trend observed both In 
terms of number of unions and membership in the above States, 
the average number of members per union has not shown any 
1ubstantial increase over the years ; in fact, it has como 
down in some cases. For example, during the period 1956·57 
to 1964·65, the average membership per union came down 
rrom 217 to 210 in Rajasthan, from 261 to 246 in Punjab
I.Dd from 447 to 321 in Uttar Pradesh.ln Jammu & Kashmir. 
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the average membership wl!icll was Ill during tbe period 
195()-$5 came down to 73 during the period 1964-66. in tile 
«se of Delbi, the trend w.u in the other direction : there 
was an increase in the average membersb1p fcom 689 to 
t,(l8. 

t.4 Thus, ft will be seen tha.t there htts been consid~r· 
ab1e increase in the growth of the tra~e union organisation 
in this region. Most obser\'ers, however, feel 11>at the 
movtt\:ltnt is ~till quite weak. quantit .. tively and qua!icacively. 
Generally, it has covtred only some sectors of industry llll<l 
rome areas or ~entres. Tile reasons for this are perhaps 
not different from \hose that are apparent in l:lther parts of 
the country rhough a little more accentuated ilJ this resion 
which is industrially backward. Added to the economill 
backwardness of the region, other fac1ors contributing to the 
wea.'t.ntss of the trade union movement have been !he 
ill .teracy among the worker!, the opposition from the 
management, lhe lack of finaac,al resources f,,r the 
unions. !Iller-union and intra-union rivalries, etc. The 
most important single factor that bas made organisation 
of trade unions difficult in the States in tltis re~ion, h1s 
~en th~ predominance of small units, in wnich the 
cmployer-em\)IOy<e relationship is more personal and tilt 
pos1tion of the employee less secure. 

2.5 the statement below gives ligures of number of 
trade unions and their membership during I 962-6J to 
1964-65. 

1962-63 191i3-li4 1964-65 (J>) 

State A & A B A 1\ 
~ 

(in oov·s~ (in OOV's) lin OOO"s) 

Punjab 4!8 88 383 73 434 107 
Rajasthan 19$ 47 217 50 '<.57 S4 
U.P. 9SI 291 1,039 334 
De! hi 300 261 292 248 289 323 
H.P. 16 4 21 3 2fi s 

\ ,8bll 097 1,952 711X l.On6 4N9 

A ; Number of Unions 
D : Membership 
P : Provisional 
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2.6 In terms of affiliation also, all States/Union Ter· 
ritories except Jammu & Kashmir, follow more or less the 
same pattern as in other parts of the country. Most of the 
unions are affiliated to four Central Organisations, viz., 
INTUC, AITUC. HMS and UTUC. However, it may be men
tioned that of late Bharatiya Mazdoor Sangh is also emerging 
as a Central Organisation of workers, particularly in the 
States of Delhi, Haryana, Punjab and Uttar Pradesh. In 
the case of Jammu & Kashmir, the situation is somewhat 
different. None of these Central Organisations have any 
following there. However, all the unions are affiliated to 
one State/Central Labour Union. Also in Jammu and 
Kashmir there is only one union at the plant level, and 
more or less there is an absence of industry-wise unions. 

The number of unions with membership affiliated to 
various Central Trade Union Otganisations is given below : 

Statement showing verified membership of uuious 
alDJiated to four Central Organisations as on 31.3.63 

In Northern Regiou 
INTUC AITUC HMS UTUC 

State A B A B A B A B 

Punjab 107 23,531 47 12,651 5 1,087 
Rajasthan 49 14,894 20 4,175 3 480 I 49 
U.P. 182 59,190 76 12,957 41 17,372 34 11,143 
Delhi 29 8,934 20 17,688 2 20,439 16 6,050 
H.P. 14 1,353 I 19 

381 107,902 lli4 47,490 51 39,378 51 17,242 

A : Number of Unions 
B : Membership 

2.1 The unions in the region, except in Jammu & 
Kashmir, are also organised at the plant level and on the 
basis of industry ; confederations have been set up for co-or
dinating the activities of the industry-wise unions. It is 
particularly true of Electricity, PWD, Irrigation, Municipal 
Bodies, Textile Industries and Printing Presses in Rajasthan, 
Sugar and Textiles in U.P. and in the Textile Industry of 
Punjab. There are also some independent unions in the 
region which are not affiliated to any Central Organisa
tions. 
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2.g Here we would like to •efer to a special feature 
that has been eviden<;<:d in many of these ~tales, particularly 
in relation to the centres <>f ~>malh~ale indu,trin. Fot" 
instance, in l!unjall, the pattern of indu~ttial development 
ba' had an impact on the form~ of \ln\on.s. \Htticular!y in the 
engineering u\'its. All th~ mlaQfdcWring proce<>es are not 
concen1ra1ed in one plate an,! a number of ancillary uttits at'<! 
cocniog up. Thi~ has creat~d peculiar relation•hip prohkm 
between tile employer and the workfor<::e. There are g;ne· 
rally two kinds of skilled per,;ons w<lrking in these units. 
Highly ,kill(d personnel assisted by« numb"r of semi-skilled 
htlp<:rs, who U>ll<~lly bdo,g to the same village or commu
nity and are guided by them. For economic rfasotls. they 
prtfer to work extra hours or in two shifts. Fot !It is pur· 
pose they ttre in collusion, and they ioln hands in resisting. 
unil>nisation. Imrkmentariot< of labour bws also bec<Jmes a 
problem in such small m;h~. Bl\t wherever C(\ls(erisation or 
small-scale ind.u,trks ha~ taken place, be it Jaipur in 
Rajasthan or tudhianaor Amrits'\r in Punjab, Yamunanagar 
in liaryana, by and large industr~-wi•e union< have come l>P· 
1o Puni«h and fl&.ryana. cenain focal points of >trong tr>Hle 
unions have developed. for example, Yamtu\1\t\R•pr, Ludhiana 
and'· Amritsar, but thtse are still only a. few individual 
case~. 

kt~ognitlon of Unions 
2.9 In roe Srat<'l; of Uttar Prade'h Punjab, Haryana 

Md Delhi to which the Indian Trade Utlions Act applir~, 
there is no legal provision regarding recognition of tr"de 
unions. Recognilion casr• <Jrc ordinarily dealt with under 
the Code of o,scipline. When a union demand5 r~cogmtion, 
the Stat<: Implementation machinery gets verificatioll of 
mrmlnrshi(1 carried out in accordance With tile pro~edure 
laid do.,n under the Code of D<~clpline. Tile Union found 
to be most represent<uivr i.$ recommended to rite employer 
eon~rned for grant of recognition. Since there Is no ttatu· 
tory force beltind tne Cod¢, emp\o~ers of\en dday grant oi 
recognition Sut in <:ase of Ra.il\&th,;n, under the lndu,trial 
Di>putes (Rajasth<>n Amendm~nt) Act, 1958, there is provi· 
s•on for Jegisualit:m ni tile repreM:-ntative uaioll if certain 
conditiont are satbfied. The m.<in pr"vi;ions are that if 
there is <Jr.ly one union in the industry having {5 per cent or 
more membership, it may be r<gister<d as a represeDiativt> 
ll'lion. I( there are two unions or more, tb<:n the union 
having the largest mt.rnbeiShtp is registeted as 4 T<·presenta· 
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tive union. But as the rights of the representative trade 
unions have not been defined, the provision bas not C'-'n• 
ferred any material benefit. 

2.10 Most of the Central Labour Laws have not been 
extended to Jammu & Kashmir ; the State bas s~me of its 
own Labour Acts including one on Trade Unions. The 
Jammu & Kashmir Trade Unions Act provides for the com· 
pulsory recognition of unions by employers and for registra· 
tion of one union in one undertaking. 

Employers' Organlsalfons 
2.11 Several employers' organisations have been formed, 

mostly on a local or State basis in the main centres of 
industry in the States in this region al;o, primarily with the 
purpose of promoting the business or trade intere>ts of their 
·members. Most of these are registered under the Societies 
Act. However, with the growth of trade unions and parti· 
~ularly with the establishment of industry-wise unions/con· 
federations, employers have also realised the importance of 
·enlarging the role of their associations to safeguard their 
interests. 

2.12 In Jammu & Kashmir, there is no Central Orga
nisation of manufacturers as such. There are, however, some 
associations of manufacturers in certain industries like carpet 
and silk There are Chambers of Commerce at Srinagar and 
Jammu which sometimes take up the cause of employers. 
Some of the important emplo)ers· organisations have emplo· 
-yed special labour/indumial relations advisers who 
represent them before Tribunals, conciliation pro.;eedings, 
etc. 



Chapter JIJ 

THE PRESENT SYSTEM OF INDUSTRIAL RELATIONS 
-AN ASSESSMENT 

3.1 The system of industrial relations as developed in 
India since Independence can be said to have had two dis
tinct objectives-(i) the avoidance of industrial disputes and 
work-stoppages and the creation of machinery for the ami
cable and expeditious settlement of disputes when they arise; 
and (2) the creation of the necessary atmosphere for the 
development of labour-management cooperation and harmo
nious relations through the adoption of a suitable institutional 
framework for joint consultation, redress of grievances, collec
tive bargaining etc. An elaborate procedural and institu
tional framework-both statutory and voluntary-has been 
established under the Industrial Disputes Act, and, later, the 
voluntary Code of Discipline. 

Legal Machinery 
3.2 The legal machinery for the settlement of indus

trial disputes is provided by the Industrial Disputes Act, 
1947. However, Jammu & Kashmir and Uttar Pradesh have 
their own State Industrial Disputes Acts, while in case of 
Rajasthan the State Government amended this Act by the 
Industrial Disputes (Rajasthan Amendment) Act, 1958. The 
amended Act provides for the registration of a union as a 
representative union and for arbitration of disputes. The 
definition of the terms 'employer and workman' has been 
further widened so as to include there;n independent contrac· 
tors and contract labour. The State Government has substi· 
tutrd Section 10 lb) in place of Section 10 (a) of the Central 
Act which provides for settlement of disputes through 
arbitration. 

3.3 Jammu & Kashmir Industrial Disputes Act has 
been framed broadly on the model of the Central Act. The 
main difference is that while the Central Act provides for 
constitution of Works Committees in establishments having 
I 00 or more workers, the Jammu & Kashmir Act ha9 liKed 
the limit at 25; also, in the application of lay-oft' benefits, the 

lS 
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employment figure has been brought down to 25 as against 
SO in the Central Act. 

3.4 The Uttar Pradesh Industrial Disputes Act differs 
from the Cent raJ Act mainly in regard to (a) the approach 
as indicated in the preamble to the two acts; (b) Section 3 of 
the U. P. Act and (c) Section 6- B of the UP. Act. The 
preambles of the two Acts seem to indicate that while the 
approach of the Central Act is one of &ettling industrial 
disputes and promoting harmonious relations between emp, 
layers and workers, the State Act is motivated by a desire to 
empower the Government to prevent strikes and lock-outs. 
Section 3 of the State Act gives an elaboration of the power& 
given to the Government to fulfil the objective of preventing 
strikes and lock-outs. Section 6-B of the State Act makes 
special provision for the regi>tration of a settlement arrived 
at between the disputant parties outside the conciliation 
proceedings. 

3.5 The State Act also provides for two different sets 
of machinery for settl<ment of Industrial Disputes---<me for 
the private •ector enterpri>es and the other for the Govern• 
ment and certain cooperative secror undertakings, etc. The 
machinery for settlement of industrial disputes in the private 
6ector is a combination of concilration, voluntary arbitration 
and adjudicauon It provides for the appointment of conci, 
liallon boards, arbitrarors with the consent of both the parties, 
and labour courts and industnal tribunal>. In case of report 
of failure from the concihation board, the Government takes 
)he decision on the necessity of r<ference of the dispute to 
adjudication. Arbitration provided for under the Industrial 
Dr.putes Act is only voluntary. .The machinery for the 
setolement of di>putes in the Government undertakings, etc. 
comprises of Works Councils, Permanent Conciliation Boards, 
and High·Power Committees. All >Uch industrial under• 
taking>/ units employing 100 or more workmen are required to 
consutute works councils compostd of the representatives of the 
management and the workmen. The functions of such Works 
Councils are &imilar to Works Committees under the Central 
Industrial Disputes Act. The Conciliation Board has simtlar 
obligations and nghts as those of the Conciliation Officers in 
bringrng about the settlement between ·the· parties. If no 
seulemcnt is arrived at, the m•tter is placed before a High 
Pow<r Committee consbting of the Labour Secretary, Finan
C:ial Secretary and s, cretary of the Department to . which thcr 
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undertaking 'belongs. The deCision taken by the Committee is 
tfi.nlll and binding on the parties concerned. 

3.6 The relevant provisions of Industrial Disputes Act, 
1947, are well known and need not be set out here. How· 
-ever, it may be mentioned that in essentials all the Acts aro 
uniform and stipulate the provision of conciliation, industrial 
tribunals, voluntary arbitration and. at plant level, srtting up 
of works committee (except in U.P.). The Acts distinguish 
between ordinary industrial establishments and pub'ic utility 
iervices and in U .P. between private sector and the pubtio 
sector as well. 
Voluntary Machinery 

3.7 Apart from the statutory provisions for the settle· 
ment of industrial disputes, several voluntary procedures have 
.also been set up. The most important and significant among 
1hese are the Code of Discipline ,and the tripartite consul• 
tative machinery such as the Indian Labour Conference, the 
'Standing Labour Committee and the Jr.dustrial Committees. 
The Code ~njoins on the employers and employees the need 
for strict compliance with their statutory and other obli· 
gations; it also provides for the setting up of a grievance, 
procedure for the settlement of day-to-day grievance as also 
for the recognition of trade unions for purposes of collective 
bargaining. In what follows, an ·attempt has been made to 
assess the extent of utilisation' 'of the machinery provided 
under the Acts and their effectiveness. 

Works Committees 
3.8 Works Committees are required to be set up in 

industrial establishments employing 100 or more workers; as 
a means for the development 'of joint consultation and 
mutual cooperation between the management and labour. 
Available statistics show that in spite of the legal obligation, 
they have been set up only in 40·to 60 per cent of the establish· 
ments concerned. In U.P., Works Councils are reported to 
have been formed in 54 Government establishments. Of the 
Works Committees formed, only a small proportion are said 
to be functioning effectively, the majority existing only in 
name. The U.P. Government has withdrawn the provision 
lor constitution of Works Committees in private sector 
~stablishments, where they found the system unworkable. 

3.9 The main reasona for the·. failure of the Work1 
Committees have been: ·the indifference·on the part of ~ 
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employers to the very idea of discussina with workers or 
!heir representatives, and the opposition of tho trade unions 
to the Works Committees which they apprehend would 
reduce their importance and encroach into their function; 
the inter-union rivalries which affected the constitution or 
these Committees and the iUiteracy among the workers who 
were unable to understand the techniques of the meetings 
etc., also contributed to their ineffectiveness; the lack of 
authority behind the decisions of the Works Committees was 
another factor; the attempt of the Indian Labour Conference 
to demarcate the functions of Works Committees so as to 
reduce the possibility of conflict between the unions and 
the Works Committees does not seem to have been entirely 
successful. It was found generally that the managements 
often disregarded the deci~ioos of the Works Committees as 
there is no legal sanction behind them. The matters entrusted 
to the Works Committees were .mostly of a minor/trifling 
nature and because of lack of interest, meetings too are held 
irregularly and are often coo~idered a mere formality. All 
in all, the formation of the Works Committees has amounted 
to no more than a mere compliance with a statutory require
ment. 

Cooclllatioo 
3.10 The intention of the conciliation system (under tho 

fndustrial Disputes Act, 1947 and other State Acts) is to 
create an atmosphere conducive to settlement of disputes 
through constitutional means and to attempt to bring about 
an agreed solution to disputes through mediation. The con· 
ciliation machinery can take note of a dispute or an app
rehended dispute either on its own or when approached by 
either of the parties. In certain types of di;pute& (public 
utility services, etc.), conciliation is compulsory. Since Indepen· 
deoce, the conciliation machinery has been doing useful work, 
although it has had to cope with considerable workload with 
an increasing number of disputes required to he handled by 
the Officers. Statistics show that in 1966 the percentage of 
the disputes settled (or withdrawn through persuasion) in 
conciliation was nearly 60 per cent in Punjab, Uttar Pradesh 
and Delhi and about 40 per cent in Rajasthan. 

3.11 Recent trends indicate, however, an unfortunate 
progressive decline in the number of settlements arrived at 
throush the conciliation machinery. This has been attributed 
10 a growing lack of confidence in this machinery on the part 
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of one or the other party to the dispute, generally on the part 
of the employers. An important factor which has had an 
adverse impact on conciliation is the growmg use of 
legal and technical experts to prepare and argue the cases, 
particularly on the employers' side. The bigger employers. 
prefer to win their cases on merits in an adjud1cation, whero 
a proper representation of their case through an expert is 
possible, rather than submit to a compromise in conciliation 
proceeding9. The parties are clearly becoming more litigation 
minded. The muhiplicity of trade unions affiliated to 
different political parties coupled with the fact that one party 
has been in power in most of the States till recently bas led 
to the allegation that the conciliation m~chinery has worked 
in a way favouring a particular trade union organisation. 
The low status enjoyed by the Conciliation Officers and the 
lack of proper training-initial as well as refresher-are also 
factors which have rendered the work of conciliation officers. 
more difficult and less acceptable to parties. With the in 
crease in industrialisation and the growth of trade unions, 
the number of disputes coming up before conciliation machi· 
nery has grown enormously in recent years without a corres· 
ponding increase in the strength of this machinery. This has 
led to too much pressure on the existing machinery and 
often to considerable delay in the conclusion of the proceed· 
ings. The increase in labour legislation and the tendency 
to make the Conciliation Officers responsible for the imple· 
mentation of the provisions under several enactments has 
also heavily burdened them with numerous and miscellaneous. 
duties, resulting in less t1me and less attention to their main 
function of conciliation. 

Adjudication 

3.12 The final stage in the settlement of disputes which 
could not be settled either through bipartite negotiations or 
through the good offices of the conciliation machinery is 
reference to adjudication by a statutory authority, such as a 
Labour Court or an Industrial Tribunal or Industrial Court. 
Disputes are referred to adjudication on the recommendation 
of the Conciliation Officer who had dealt with it earlier and 
the Government have discretion whether to refer or not to 
refer a case to adjudication. Available data show that tho 
percentage of disputes referred to adjudication varied from 
State to State- II per cent in Punjab to 15 per cent in Delhi, 
25 per cent in Uttar Pradesh and 37 per cent in Rajasthan, 
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(in 1966). On the assumption that adjudication is to be 
used only as a last resort and for knotty problems on which 
the parties are adamant. it will appear that the numbers 
actually referred are quite substantial. 

3.13 The system of adjudication by Tribunals, Labour 
Courts. etc., has perhaps been the most important instrument 
of regulat'on, in the last 20 years, of wage rates, standar
-disat,on. allowances and bonus, working conditions, leave 
and holidays, social security provisions etc. Such norms· 
setting which in advanced countries is done through the 
process of collective bargaining between the employers and 
the trade unions had to be done by the process of compul· 
~ory adjudication in our country. mainly because the trade 
union movement was weak and in no position to negotiate 
with the employers on an equal footing. However, this 
system has been criticised for its unfavourable effects on the 
trade union movement, on its growth and its attitudes ; that 
undue dependence on compulsory adjudication has deprived 
the trade union movement of the incentive to organise itself on 
a strong and efficient basis and has rendered the unions mere 
petitioning and litigant organisations arguing their cases 
before tribunals etc. The system of adjudication has also 
been criticised because of the long delays involved in the 
final settlement of disputes, particularly where one or the 
other party chooses to go in appeal against an award. Such 
-delays, it is argued, are themselves responsible for much 
4ndustrial strife. 

3. I 4 The second objective of the industrial relations 
iystem mentioned at the beginning of this Chapter, namely, 
the creation of the necessary atmosphere for the develop
ment of labour-management cooperation through the promo
tion of suitable institutions, redress of grievances and collec· 
tive bargaining, is sought to be achieved through a number 
-of voluntary Codes and practices such as the Code of Disci
pline in Industry, the tripartite consultative bodies like the 
I.L.C. and the S.L.C. etc. at the Centre and similar bodies 
at the State level. The Code of Discipline enjoins on the 
management and the unions certain obligations, most of them 
already incumbent on the parties under the existing law and 
-convention pertaining to industrial relations. It bonds them 
~o seek peaceful ways of settling disputes in preference to 
that of strikes and lock-outs. Apart from the general 

-exhortation that all obligations under existing laws Will bo 
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observed and the procedures made use or, tbe Code laya 
emphasis on certain new procedures such as the setting up 
of a grievance procedure to deal with and settle the day-to
day grievances of workers at the plant level, the ·grant of 
recognition to a registered union having the largest member
•hip and the acceptance of voluntary arbitration in preference 
to compulsory adjudication-"to settle all future differences/ 
disputes and grievances, by mutual negotiations, conciliatiOn 
and voluntary arbitration." 
Grievance Procedure 

3. I 5 Only a few large establishments in these States arc 
reported to have set up a grievance procedure to deal with 
the day-to·day grievances of the workers. Generally, the 
employers have shown little interest in setting up a formalised 
procedure relying more on the existence of ad hoc arrange
ments. The employees in the small units rarely find the 
organisational strength to demand the setting up of such 
procedures. 
Recognition of Unions 

3.16 No precise data regarding the number of under
takings which have given recognition to a trade union for 
purposes of coUective bargaining are available, for any of the 
States in the region. It would not be far w.-ong if one were 
to say th•t only a few undertakings have recognised unions 
and that in the absence of any legal provision for recognition, 
few employers have shown any keenness to accord such 
recognition. The dilatoriness of the verification procedures 
coupled with the attempts by employers to delay the grant 
of recognition even after the majority status of a union had 
been established, have often led to frustration and bitterness 
among the workers. No precise data of the number of 
unions recognised and the time lag between the first appli
cation for recognition by a union and its grant are available 
in respect of any of the States ; such data, if collected, might 
yield interesting results. 
Voluntary Arbltratlou 

3.17 Although the Industrial Disputes Act contains a 
provision for reference of disputes to voluntary arbitration, 
very few employers and workers seemed to take recourse to 
it. The Code of Discipline reiterated the principle of 
voluntary arbitration on failure of other methods of settle
ment but even this has not had much effect. The number 
of cases settled by arbitration amount to only about 1.5 per 



organisation, as between employers and employees. and mat
!fet for la~ur is also imperfect so that free and fair col
lective bargaining is not always possible. Further, generally 
spl'aicing, both employers and ~mployees in this country lack· 
ed the necessary orientation for free colleclive bargaining. 
If workers are laclting in education towards restmnsible 
trade unionism, nuny el!lployers a!ld managerial personnel are 
also ignorant of or lackjng in faith in modern principles of 
personnel management. · 

3.20 On the whole, it can be claimed, a~ is indicated by 
the data relating to industrial disputes, workers involved and 
man· days lost, th.at tbis machinery worked fairly well and 
helped avoidance and tedaction in the number of disputes. 
and time lost. 

3.21 There were certain· assumptions implicit in the 
formulation of the industrial relations machinery, The 
succe&sf ul operation of this machiBecy t\Dd realliati<ID of the 
eboseD objectives assumed :-

(i) that the admiuistration entrusted ~itb the 
task of wotking this system is adequate. 

(ii) that the participants in industrial productiot> 
will not adopt evasive attitude. 

(iii} that the economic situation in the oountry 
will remain normal. 

3.22 The extent to which this machinelJI bas not ful• 
filled the expectations is not due to any fundamental defect 
in its structute bllt <1ue to non-fulfilment of the assumptions. 
The administration entrusted with the task is inaoequate. 
'The level of training; of staff is not upto requirements. lt 
is also overburdened with excessive workload. The parti
cipant& in industrial production often take an evasive atti
tude as the costs. in ternts of money and time, of resolvir.g 
the conftict are large and the detaited procedllre evolved for 
its functionicg ia too cumbersome. The economic situation 
in the <:uuntry has s'r\ously deteriorated recently due to very 
sharp price inliation causing c:ollapse of the real value of 
earnings of workers and more recently due to beginning of 
recessionary trends in certaia ill4u&lfi~l ce~ul~in& in Jlla$S 

tay·otis and rep-encluru:nts· 



Chapter IV 

TRADE UNIONS 

4.1 The growth of industries and the increase in the 
number of industrial workers coupled with the general atm~s
phere in the country favouring the worker.s' righ.t to orgamse 
have helped in the growth of trade umons smce Indepen
dence. Possibilities of redressing grievances through . c?n
ciliation and mediation, through labour courts and s•m1lar 
other institutions opened out by legal provisions also helped 
the growth of trade unions in the initial stages. There has 
been a steady and substantial increase in the num.be~ of 
registeted trade unions as well as the number of uniOJUsed 
workers. 

4.2 In spite of this rising trend in the number and 
membership of trade unions, unionisation has been weak in 
this region with the possible exception of the State of Uttar 
Pradesh. The fall in the average membership of unions is a 
pointer to the fact that th! increase in the number of regis
tered unions is evidence more of the mush· room growth of 
unions rather than of a normll increase in their number. It 
would also appear that the increase in the number of unions 
is due more to new r ivai unions being formed in large 
units rather than of new unions being formed in small 
establishments where none existed before. Even trade unions 
often find it unrewarding to spend time and energy to take 
up the difficult task of organising workers in small units. 
The result in the States with predominance of small units is 
obvious : small units with small numbers employed and often 
located outside of main industrial centres, have largely re
mained untouched by trade unionism. Even otherwi>e, the 
pattern of growth of trade unions in general has shown 
several weaknesses, the most important being the prepon
d"ance of small unions, financially weak and organisationally 
unstable. The multiplicity of unions bas led to inter-union 
rivalry and to some extent, their inability to secure recog
nition from the employers. Such unions are st'll largely 
preoccupied with raising demands on a competitive basis and 
ta.!Ong part in the proceedinj!s before Concilia!,ion Otli~ers. 



Labour Courts and Adjudicators with little time Jell for their 
positive role of developing better understanding between 
employers and workers; much Jess have they time and re· 
sources to devote for the many-sided development of the trade 
union movement or for lookine after the social and cultural 
interests of their members. Mainly for the~e reasons, many 
trade unions have not been able to play a very effective role 
either as agencies for collective bargaining or for representing 
and promoting the wider interests of their members. 

4.3 We feel that the trade unions should be enabled to 
play their role better and more effectively if a lasting 
improvement in labour-management relations is to be 
brought about. This could not be achieved, without the 
introduction of certain basic and essential reforms. There is 
urgent need for improving the quality of the trade unions 
through a tightening up of the conditions for registration, 
through a more stringent regulation of their finance, by 
providing for f!cognition of a representative union by the 
employers and, in general, toning up the organisational aspects 
of trade unions. We recognise that any reform in these 
directions will have to conform to the democratic framework 
of our society and not on an authoritarian procedure. To 
that extent, it will have to take into consideration the 
historical processes that have moulded the Indian Trade 
Union movement and structured it into certain patterns. No 
violent break or wholesale reversal of these trends is possible 
or desirable. At the same time, certain measures are needed 
which would help arrest the undesirable trends in the present 
trade union situation and set the movement on the road to 
stability and seli-fulfilm!nt. O>ly then can the trade unions 
bo expected to discharge not only their traditional functions 
of defending and promoting the economic interests of their 
workers, but also to enlarge and widen the scope of their 
activities to cover the promotion of the workers' interests in 
other fields also. 

4 4 Keeping these considerations in mind, we suggest in 
the following paragraphs certain measures in regard to the 
major issues relating to trade unions. 

Registration of Trade Unions 
4.5 Under the Indian Trade Unions Act, any 7 persons 

can form into a trade union and get it registered. This 
provision has been held responsible for the emergence of 
wo lDllliY snWliJ'ade unioliS. The provision in the lndUipoial 
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Disputes Act which enables any registered union to raise 
matters before a Conciliation Officer or a Tribunal has 
further encouraged the tendency for the formation and 
continuance of small unions. The creation of a large number 
of small unions is bad not only for the unions them~elves 
but for the movement as a whole; it creates civalries and to 
the dissipation of the small funds available to the movement. 
Moreover, small unions, mostly minority unions, are ineffec
tive in their dealings with employers and do not have the 
resources necessary to do much for their members. Since 
they produce no results worth the name, even the members 
of the unions lose faith in the movement. The growth of 
small unions can be prevented either by prescribing the 
fulfilment of certain minimum qualitative standards for 
registration or by giving the right of representation b<fore 
Conciliators, Tribunals etc., only to the majority union 
recognised as a representative union. The latter, while it 
may render ioeff<ctive and ultimately eliminate the small 
minority unions, will not be an adequate rem:dy to prevent 
the emergence of a large number of small unions. Formation 
of numerous small unions can effectively be prevented by 
tightening up the requirements for registration of unions, the 
most important in this regard being to raise the minimum 
number required to form a union. 

4.6 We are not, however, in favour of any step which 
would interfere with the freedom of the workers to form 
their own associations. Even with the present low number, 
(7) required, workers have been finding it difficult to form 
trade unions as is clear from the fact, that in a large majority 
of units, workers have not formed unions. At the same 
time, the minimum number required to form unions in 
bigger units should be som:what higher, high enough to 
discourage any but the genuine unions organiser from getting 
a union formed and registered, and at the same time not 
so high to act as a deterrent to the formation of unions in 
general. Considering that nearly 85%of the factories in this 
region employ less than 100 workers, a large majority con
siderably less than 50, seven would constitute a fairly high 
percentage in a majority of units though not in the case of 
large units. We suggest that the minimum number should 
be ft~ed at 7 persons or I per cent of the regular employees 
in the unit covered, whichever is highe£. The formation of 
multi-plant g !neral unions alone can overcome the difficulty 
of trade U!liO!l orgnis~tio!l in •mall llni". . to industrial 
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centres where $mall units predominate, it will be in the 
interests of both the workers and the management that 
industrial/general unions are formed, covering several or aU 
the units in an industry rather than having a large number 
of small single-plant unions. Where the units are large-sized 
and the unions are to be organised on a plant basis, the 
requirement of a minimum percentage will ensure the forma
tion of unions which can be expected to be viable. 

4.7 Another direction in which there is urgent need for 
reform in the provisions of the Trade Union Act is in the 
matter of the powers of the Registrar of Trade Unions, espe
cially with regard to : 

(1) Cancellation of registration of unions; and 
(2) Registration of election of office· bearers. 
At present the registration of a union can be cancelled 

by the Registrar under Section IO(b) if a union fails to 
submit the annual return or wilfully contravenes any 
provision of the Act. The existing provision is too inade
quate even if it is strictly applied, which however, is not 
the case. Moreover, in the absence of provision for 
recognition and the consequential benefits and rights, the 
loss of registration tends to be taken lightly in many cases. 
But this position will change, once unions are assured the 
rights of recognition and representation under law and when 
registration is made a b1sic condition of eligibility for 
recognition. We feel that empowering the Registrar to 
cancel registration of unions in specified circumstances and 
also its proper enforcement will improve the functioning of 
the unions and improve their quality. 

4 8 H is suggested that in addition to the existing 
provision, the Registrar should have the powers of cancel
lation of registration of a union for the following reasons a& 

well:-
(a) Failure on the part of the Union without sufficient 

cause, to observe the byelaws of the Union, speci
ally those relating to holding of elections of office
bearers; 

(b) Unions whose registration bas been cancelled should 
be entitled to make an application for re-registration 
but should be required to pay a heavier fee for 
registration, say, five times the original fee prescri
bed for registration; 



(.:) As npr4' ap~l~ against the orders of tht R~sis
mu-, it would h~ morll at>propriale to provide flJr 
such appeal$ to the Labour Col.llt rather t.ban to t1le 
Civil Comt 11$ at present, 

4.9 The p1nition regllrding the pnwer$ of the Registrar 
of Trade Unions in telati;:m to the entty or !be names of 
office-he-.uets of a union al£o nerds darificatit>n wbetber 
he is to mere!y r~rord the ch~ngu intimated or whethtr, in 
cases of disputed electicn&, he has the power to enquire int<> 
it. With intra-union rivalries be~mning quite coll:1llloo, 1he 
settinl!i U!J of some authority to enquire into disputed elec
tion$ see~m ne=ssary. We are not, however, in favour ot 
the Registrar IJ:Ing saddled with till$ fllllttlon, which c;m 
more appropriately be enllu~d to a Labolll' Court. 

Tile l"roblelll of 'Outsiders' In Tnde Unions 
4. lQ The problem of" the outsider!! in tb1: trade uni<llls 

has been a much deb&te4 one. Altbo>ugh opinion is dlvid(d 
as to the !Jresent r<>le of 1.)\)~siders in the trade 1111ions and 
the de~irabitity or otherwise of .11llowing them to eontinue, 
there is unanimity that the out$lder-rnl:aning geu~r~lly 1he 
niYil·Worker-has played a. vital role in tbt< growth of the 
movement in India, p&rticularly before fndrpendence. ft 
ill also admitted that but fur the zeal and feJ;V<>ur of the 
outside leader th~ trade unions in India would n<Jt have 
attained even the !)resent swge or development. As tt8'1tds 
their present role, it can be argued that tbe wtsidu, meaning 
a non-employee who devote$ hls f11ll time 10 trade l.lllion 
work, ba$ a ddlnitec plat» in the trade union organisation 
tolllly and his eiimlnation tben:frnm III&.Y only w~k~n the 
movement, at ltasttill sucll time 118 the trade unions throw up 
thelr own internal leadership. 

4,11 There are certain factors in the prestnt sitt!atiOSI 
whkb. tend to perpetuate ihe auc>ciation of the outsider 
in the unions, These ar~ the ~~ral illitera~y among the 
wqd:lng class wbieh makes it difficult for a sufficient cadnl 
~>f intefnalleaders to emerge, the complicated nature cf 
industry and the le8'11 frame,work wh«:!t reqaires the whole· 
tim.: attention of olliw-bearers, and above all, the unh~lpful, 
~vcn antagonlstie, aulrude of some employers and the fcllt 
cf victimisati;,n. lt is al:;o held that aa maJJy ¢f the Qllt· 
&lders are of a soda! $latus ntartr appro<le'hing to, that of the 
Managers and Ooverom~nt Officials, these respotlli bette: 
!han it appro;~Chcd by the wot"ra direct. 
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4.12 The real difficulty arises from there being different 
types of outsiders. At one extreme is a person who has 
devoted his life to the cause of the working classes, working 
with a true missionary spirit. On the other may be a leader 
in a factory who is one previously dismissed from the same 
unit for seriou~ misconduct. It will be impossible to have 
wcrds inserted in a law by which the different types can be 
distinguished. Either all outsiders will have to be eliminated 
or the present position allowed to continue. What is impor
tant is the emergence of 'good' leadership, whether 'inside" 
or 'outside'. After careful consideration, we feel that the 
time is not yet ripe for wholesale elimination of outsiders 
through any legal provision. The sounder method is to 
build up leader;hip from among the workers themselves and, 
in this proce«, the need of outsiders will gradually decrease 
and, let us hope, completely disappear eventually. 

4.13 However, in order to hasten the proce« of build
ing up from within, we \\ould favour the reduction in the 
·legal limit of the number of 'outsiders' who can be office
bearers in a trade union to one third of the total. By defini· 
1ion, the term 'outsider' should exclude any person who has 
worked for a period of at least 5 years in any industry. It 
1;hould also exclude any person who ha• been a whole-time 
trade unionist for at least 5 years. Simuhaneously, there 
·should be an intemive programme for educating workers in 
trade unionism and training cadres in leadership. There 
can be no better means of developing internal leadership. 
The workers' education scheme can, and is indeed playing 
:an important role in this regard, by devising suitable courses 
for the training of trade union workers. The Central Trade 
Union Organisations should also pay greater attention t~ 
sponsor schtme• for training workers int rade union work. 

4.14 A factor often inhibiting the emergence of inside 
leadership is the fear of victim;sation at the hands of unsym
pathetic or unscrupulous employers. The present provisions 
«garding protected workmen, etc., do not seem to provide 
adequate safeguards against victimisation and there is need 
for ensuring more prot<ction to office-bearers of trade unions. 
For this purpose it will be neces.ary to enact legislation 
defining, prohibiting and penalising of unfair labour practices. 
This law ohould clearly prohibit employers from (a) interfet
. ing wuh, restraining or coercing employees in the exerci;e 
of their right to organise and engage in normal trade 
union ac~vitie•; (b) dominating or interfering with the forma· 
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tion of unions or aiding or supportinA unions of employees~ 
(c) encouraging or discouraging member.hip in any union' 
and (d) refusing to bargain collectively with a union repre
senting majority of employees. The enforcement of the 
provi•ions of such a law can be entrusted to a regular tribu• 
nal or court. Reinstatement of dismissed workmen, pay• 
ment of back wages and similar remedies should be made 
available under the special law to workers wbo are victims of 
such unfair labour practices. 

4 15 A further issue is in regard ro transfers. At 
present, transfers are the absolute right of management, and 
normally, this should be so. But there is no denying that 
a transfer of an office-bearer of a union can be used as an 
effective weapon of victimisation. We recommend that 
where a tribunal or Court is satisfi<d that a prima 
facie case of victimisation hdS been revealed, the investiga· 
tion of the propriety of a transfer should not be barred. 
Multiplicity of Unions 

4.16 As pointed out earlier, one of the factors that bas 
greatly contributed to the weakness in the Indian Trade 
Union movement has been the multiplicity of unions and 
the inter-union and intra-union rivalries resulting therefrom. 
The main factors responsible for such multiplicity are the in• 
lluence of outside leadership and political parties, the absence 
of any provision for recognition of a union as a representative 
union, and the legal provisions which enable any r< gistered 
union to raise disputes on behalf of workmen, under the 
Industrial Disputes Act. B10adly speaking, all the three 
parties under the industrial relations system have contributed 
to the multiplicity of unions, the trade unions because of 
their pohtical affiliations and outside leadership, the ideolo
sical and personal differences and careeriem on the part of 
lOUie union leaders; the management through its own brand 
of politics and its efforts to set up company unions, and 
the Gov<rnment through its labour pollcy particularly the 
provisions relating to the setung up of unions under the 
Indian Trade Unions Act and the facility given to any union 
irrespective of its size or quality for appearing in any pro
ceedings before a tribunal or court on behalf of workers. 
There can be no two opinions on the deleterious effects of 
such multiplicity. It lias r<sulted in weakening the unions' 
rivalry, weakened the bargaining power of the union vis-a-vis 
the management. The only etlective and permanent remedy 
for the elimination of multiplicity of unions is the emergenco 
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of an integrated and unified trade union organisation; this. 
will depend primarily on the efforts of the trade union leader
ahip itself, although the process can be encouraged and 
accelerated by a helpful attitude on the part of the manage
ment and regulation by the Government. Real improve
ment could be expected only if the unions and the union 
leaders evolved a common policy of conduct in regard to 
establishment of new unions and made genuine and deter
mined efforts to avoid multiple unionism. Legal provisions 
for recognition of a representative union and conferring 
-certain rights and privileges on it would also go a long way 
towards this objective. 
Recognition of a Representative Union 

4.17 Next to the principle of independence of trade 
unions, industrial democracy implies that only trade unions. 
can properly represent the industrial interests of the working 
class and that the majority union should have the right to 
sole representation. The principle that workers ought to 
have the right to organise and to bargain collectively is sel· 
dom challenged, although in practice the attitude of the 
employers has not alw•ys been in favour of such recognition. 
Trade unions cannot become strong or effective if other agen
cies step in to represent workers' interest, nor will the move
ment be strong if a number of unions are allowed to repre
sent those interests. From the point of developing strong 
and effective trade unions and promoting collective bargain
ing as the most important method of settlement of disputes, 
recognition of representative union is fundamental. This 
would also be the most effective method of reducing tho 
multiplicity of trade unions and avoiding the fragmentation 
and divisions which have been the curse of the trade union 
movement. 

4.18 That the desirability and need for such a provi· 
sion has been long recognised, i~ evident from the attempts 
made from time to time-first in the amendment incorpora
ted {but not enforced) in the Indian Trade Union Act in 
1941 and later in the provisions incorporated in the Code of 
Discipline in Industry. However, the provisions in the 
Code of Discipline in regard to recognition of unions do not 
appear to have worked quite satisfactorily mainly because 
of the resistance from employers to abide by a provision 
which has no legal sanction behind it. The procedure laid 
down for the verification of the majority unions, etc. have 
also led to considerable dissatisfaction. Apart from allega-
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tions of partisan consideration• entering into the process of 
verification of mem'>ership of the contending unions, the 
process of verification has often involved long delays leading 
to frustration and strife. In fact, to d1y there is a general 
feeling for evolving a more expeditious and a more accept
able method. We feel that the right of recognition and 
collective bargaining should be secured to · trade unions 
through law. Unions desirin~ to secure that right can be 
required to fulfil certain conditions regarding membership 
and methods of work. But once those conditions are ful
filled they must be eligible to seek the right to represent the 
workers. The most important problem that arises in this 
connection is the procedure for ascertaining which of the 
many contending unions is the majority union and this 
indeed is the major bone of contention. 

4.19 The Code of Discipline lays down a certain 
procedure for deciding on the majority union. The law, of 
certain States also have provisions regarding selection of 
recognised and representative unions. The State which 
.,nacted the earliest legislation on the subject falls outside the 
region covered by this group. Various suggestion~ put 
forward from time to time are well known e.g. whether 
deci<ion should be on the basis of ballot, whether the ballot 
should be secret or open, whether voting rights should be 
restricted to union members or to all workers and so on. 
As many points might be raised in support of each proposi
tion as against it. The subject is one of All India impor
tance and the group does not feel that in the circumstances, 
H is in a position to make any specific recommendations. 
We can only stress that some suitable method acceptable to 
all trade union organisations should be evolved as early as 
possible and that this will have to be through legislation. 
Voluntarism has clearly failed and only resulted in the present 
highly confused state of affairs. 

4.20 Once selected, the recognised union should enjoy 
that status for a period of at least two ~ears and it should 
have the right to continue to enjoy it beyond thi• period as 
Wt II unless its recognition is challenged by a rival union and 
set aside. 

4 21 As regards the rights that should be enjoyed by 
the recognised union, we will only say that it should enjoy 
the sole right to represent the employees in the undertaking 
or industry in all industrial matters. In order to enable tho 
recognised union to effectively discharge its functions as tho 
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sole representative of the workers' interen and as the agency 
for collective bargaining with the employer, it shouiJ be 
given certain facilities. Among these are, the right to collect 
membership fees etc., on the premises, to hold meetings, and 
to put up notice board< and to be represented on all bipar
tite consultative bodies such as Works Committees, Welfare 
Committees, Joint Management Councils, etc. Reasonable 
facilities should also be given to the secretary and/or a few 
specified office-bearers, of the reptesentative union, to attend 
conciliation proceedings, adjudication proceedings, etc. 
without loss of earnings. In particular, we would suggest 
that the recognised union should be given the facility of 
check-off. We are not however in favour of the recognised 
unions being given the right to union-shop. 

4.22 One problem that arises in connection with the 
recognition of the majority union as the sole ba•gaining 
agent is the nature and extent of the rights which may be 
given to the unrecognised unions. The Indian Labour Con
ference has suggested earlier that unrecognised unions enjoy 
the right to represent individual grievances relating to dis· 
charge, dismissal, etc. of their own members. It may be 
held that contmuance of this right might, to a certain extent, 
reduce the strength of the majority union. But doing a\\ay 
with this right might amount , to coercing every worker to 
join the majority union whether he likes it or not. On 
balance, we recommend that the existing limited rights of the 
non-recognised unions should continue and should also be 
given legal status. 

4.23 In certain modern industries with highly complex 
plants and technical organisations, . worktrs may organise 
themselves more and more into category· wise crart unions, a 
tendency which is already evident and which may grow 
further. The question may arise whether these craft unions, 
if they seek the right to representati<m as the bargaining 
agent for that category or craft concerned, should be given 
that right ; whether it would contlict with the suggestion 
that the majority union in a plant or industry should be given 
the right of ;ole n presentation. The consensus at the Indian 
Labour Conference on this issue was that d<partmental or 
category· wise unions should be discourag<d. Whtk we agree 
generally with thts view, we po not think it would be pr.u
dmt to deny recognition to reprcsenta~iye craft unions iit. 
certain circum;tances ; nor does 1t seem to conl!Jct with the 
proposal for sole reprcsentauop, as It is quite conceivable to 
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Reognise several craft unions in a plant or industry provided 
that their respective jurisdictions are clearly defined and 
tteps are taken to eliminate the possibility of overlapping, 
encroachments and contlicts. However, where there is 
already a general union functioning, attempts to split and 
establish category-wise unions should be discouraged by 
the imposition of suitable conditions such as a high 
percentage of memberships among the concerned category or 
a-.. ft etc. 

4.24 For deciding the majority union, for certifying the 
recognised union as the bargaining agent, for determining 
areas of bargaining, for deciding issues of unfair labour 
practices and dealing with other related matters, it would be 
<lesirable to set up a judicial agency independent of the 
normal labour administration machinery. Such an indepen
-dent machinery alone will be able to inspire confidence 
among the rival unions/parties and will eliminate suspicion 
ilf favouritism, etc. 
tJoion Security Provisions : Union Shop and Check-Off 

4.25 Where unions are f4irly well established, one of 
their legitimate and logical objectives is to bring about a 
situation in which all workers in the relevant plant{indu•try( 
trade belong to the union. Such a situation can be 
"rought about either through pre-entry (or closed) shop or 
post. entry (or union) shop; the more common method being 
'llnion-shop ; i.e. where employees are required to become 
members of a union subsequent to their engagement, 
·although membership of the union is not made a neces~a'y 
precondition of employment. The problem will assume 
Jlreater importance when provision is made for the recogni
·tion of a representative union. If a union is to be an effec
tive collective bargaining agent and is to fulfil its obligation 
.to maintain peace and order and the agreed momentum of 
work, it will be better able to do that only if all employees in 
the plant/industry are subject to its discipline. 

4.26 There is al<o one m~terial factor in favour of 
do~ed/union shops. When a trade union, after great efforts, 
gets certtin concessions for its worken both members and 
non-members of the union are benefited equally. The 
members who pay their subscriptions are, therefore, paying 
for the services rendered. not onlv to themselves but also on 
account of the ticketless travellers. This causes a ju<t 
resentment. If with the increased scope affNded to the 
-representative trade unions. through the measures recommen-



ded by us, even larger benefits are secured, the resentment 
will also increase. Enlarged activities will need correspon
dingly larger funds and while non-members will still remain 
untouched, paying members will be called upon to pay more 
.and more. 

4 27 In spite of these reasons in favour, we do not 
.consider that the time is yet ripe to attempt any legal 
measure in the form of either closed or union shop. The 
appropriate time for comidering this will be only after the 
~y•tem of recognising the majority unions as sole bargaining 
.agents has been introduced and amply tried out. In the 
present circumstances, when even the initial determination of 
tbe majority union is frought with several complications and 
can succeed only with the active co-operation and good will 
of the various contending O'ganisations, any attempt to give 
tbe benefit of union-shop to the recognised union (which will 
•in effect mean conferring that recognition permanently) is 
likely to encounter serious oppos;tion. 

4.28 Some remedial measure is, however, needed, to 
remove or at least reduce the anomaly mentioned in para 
4 .26. We recommend that where a representative union 
~xists in a unit, all workers in that unit should be required 
to join either that union or any other union of their choice. 
This recommendation might appear unusual and as if the 
group itself is encouraging multiplicity of unions. But we 
feel that if every1hing works well, th·s will be only a tempo
rary phase. Once every worker realises that he has to pay 
for services received, many can be trusted to see that their 
-money is properly invested ; and before long they will realise. 
that it is to their advantage to put the money in the union 
which is in a position to deliver the goods. Union shops 
.may thus be gradually built up without the compelling hand 
-Of law. 

4 29 In rogtrd to check-off however, we suggest that 
•this should be a facility or a ri~ht to be enjoyed by a 
.recognised union, subject to the written consent of the 
worker concerned. It will no d~ubt help the union to 
improve its financial p"sition as well as its organisation . 
. Formation of National Unions 

4.30 While the idea of f<>rmation of one union for one 
industry is a laudable one, the practical difficulties in the 
way of its realisation seem enormous. The very size of the 
country and the diversity in the conditions from region to 
·region makes any such attempt difficult ; the existence of a 
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number of rival central trade union organisations is another 
obstacle. However, .the measures suggested by us earlier for 
the recognition of a majority union as the sol~ bargaining 
unit and other measures for the reduction in the mult1plicrry 
of units would create the nece>Sary favourable atmosphere for 
the various recognised unions in an industry in an area or 
region or even at the nati0nal level to come together into 
larger unions for purposes of effective collective bargaining 
with the employers at the corresponding level. 

Rates of Subscription of Union Membership 

4.31 A permal of the finances of trade unions in this 
region would show that the large majori1y of them have 
incomes of Jess than Rs. 500/-per year: The large m•jority 
of unions have no funds Worth the name and cannot pay 
even for regular clerical assistance, let alone be able to em· 
ploy whole-time office bearers or technical experts to assist 
them in negotiating with employers or carrying out research 
and studies to back up their claims. It can well be under' 
stood that unions with such meagre resources could be in no 
position to run the union efficiently, or provide any worth
while services to their members. 

4.32 A basic reason for the financial weakness or moSI 
Indian Trade Unions has been the small membership strength 
and the small contributions required of their members. 
Because of mutual rivalries and attempts by rival unions to. 
allract more members, the un'ons' subscriptions are often 
fixed at as low as 0.25 paise per head per month and it is. 
perhaps not quite uncommon that even these are not regularly 
paid or colkcted. Further, much energy and time of the 
officebearers of the union are spent in collecting the fees. 
from members every month. Only a financially sound trade 
union can have the proper arrangements and can get the 
qualified expert services to take part eff~ctively in any proe<ss 
of collective bargaining. If the unions are to become self· 
sufficient and strong. it is imperative that they _become 
financially viable, and should have regular sources of income 
through membershi,, subscriptions and not depend too much. 
on ad hoc sources like donations, etc. The old argument 
that the Indian worker is poorly paid and cannot afford to
pay anything but nominal fee for his trad~ union membership 
is not quite convincing today when the workers' ·wages 
as well as his trade umon consciousness have considerably 
increased. 
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433 The time has come when a hold departure has to 
be made if the unions are to get out of the vicious circle of 
low subscription rates, poor finances, weak unions and 
inability to deliver the goods. We consider that a payment 
·Of a minimum of I per cent of the wages of a worker (basic 
wage+ D.A.) subject to a minimum of Re. 1/· p.m. as 
monthly subscription would be quite within the paying capa
city of the ordinary Indian worker. If the union leaders can 
convince the workers of the need for ·their joining the union 
and the benefits that the union can secure for its members, 
there would he no resistance from the workers' side to paying 
subscriptions at a reasonable rate. In certain sectors of indus
try or certain areas, it should be possible for the unions concer
ned to collect a higher rate of subscription. Payment of proper 
rates of subscriptions would also help indirectly in the toning 
up of the working of the union. When the worker makes a 
reasonable payment he is more likely to take interest in the 
affairs and activities of the union; he will also expect a reason
able return from the trade union. The union leaders also will 
have to be more alert in attending to the workers' genuine gri
-evances and secure redress. Since this will involve hard trade 
union work and is time-consuming, it will become difficult for 
trade union leaders to be the office-bearers of several unions 
as is sometimes the case at present. This, incidentally, will 
help to eliminate another obstacle in the way of consolidation 

·Of unions. 

Employers' Organisations 
4.34 In the system of industrial relations, the employers' 

organisation is the counterpart of the trade union. The legal 
definition of a trade union under the Trade Unions Act, in 
fact, covers employers' associations also. There is, however, 
a basic distinction between the two. Workers who associate 
together for common dealings with their employer or 
employers are almost invariably organised in a trade union. 
The employer, on the other hand, is already an organisation 
deriving strength from collective resources and collective 
action and sufficiently well-equipped with a labour or person
nel department to meet trade unions on equal terms. 
Employers associate not merely for purposes of dealing with 
labour matters, but also to deal with trade matters, that is, 
technical matters, supplies, Government controls, cooperative 
research and even price fixation. The extent to which the 
labour side of the employers' organisation is developed 
-depends on the extent of involvement of these associations 



in collective bargaining and in the prevention or settlement 
of disputes in general. These associations have generally 
come into existence in response to situations created by the 
trade union action. In the absence of any effective procedures. 
for collective bargaining at the national level in our country, 
the employers' associations at the centre have so far been 
dealing only with the representation of employer interests at 
the tripartite bodies and in advising their constituents in legat 
matters relating to the conduct of proceedings before adjudi
cators, tribunals, etc. 

4.35 With the development of collertive bargaining at 
the regional or national level, there will be a greater incentive 
for the employers' associations to equip themselves adequate
ly to deal with various aspects of labour management rela· 
lions ; so that they are in a position where individual 
employers are able to draw upon the advice, guidance, techni· 
cal services and assistance from the association<. Only 
then, when the Central Organisations are in a position to 
render active and valuable help to their constituents in 
industrial relations matters-will they be in a position to get 
their decision/commitments (on behalf of the employees as. 
a body) willingly accepted and implemented. It would be 
de,;irable if employers also are organised on an industry-wise 
basis with regional or local organisations, depending on bow 
collective bargaining develops. We consider it desirable 
that registration should be made compulsory in the case of 
employers' organisations also as already prevails in the case 
of trade unions. 



Chapter V 

INDUSTRIAL RELATIONS 

5.1 We have noted in an earlier chapter that the presenl 
industrial relations policy of the Government, while it may 
have fulfilled the purpose of settling industrial disputes and 
to some extent in avoiding work-stoppages through appro
priate procedures and machinery, has not been quite as 
successful in achieving the positive aspect of creatmg the 
necessary atmosphere and institutions and procedures neces
sary for good and harmonious labour-management relations ; 
that this failure was due largely to the undue emphasis on 
compulsory adjudication and the comparative neglect of 
collective bargaining. In the overriding presence of compul
sory adjudication, few opportunities were given to or availed 
of by the machinery for bipartite joint consultation and 
collective bargaining to come into its own. 

5.2 No system, howtver carefully designed, can entirely 
eliminate industrial disputes and conflict. But it can be so 
devised as to reduce the areas of conflict and to provide 
machinery for dealing with any differences or disputes that 
may unavoidably arise. In other words, while conflicts 
may arise, there should be arrangements to effectively deal 
with them. An analysis of the causes of industrial disputes 
in recent years seems to show that personnel matters i.e. 
disputes relating to recruitment, promotion, dismissal etc. 
and those relating to wages and bonus have accounted for 
the largest number. Whatever be the reason specified in the 
demand charter, much of the industrial conflict in recent 
years could perhaps be ascribed to certain general causes, 
such as the deteriorating economic situation, the galloping 
inflationary price rise, the non-implementation of agreements 
and awards, the atmosphere of apprehension in regard to 
the introduction of automation etc. 

5.3 Whatever be the causes of disputes, most of them 
can be amicably settled, given goodwill and a desire to come 
to a settlement on the part or the employers and the 
employees. It is in this context that we attach importance 

3C) 
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to procedures which will promote bipartite consultations and 
collective bargaining between the parties. 

5.4 We feel that the time has come for a radical shift 
in the emphasis in our industria:! relations systems, if it is to 
successfulty strive for the realisation of the positive role assigned 
to it. There should be effective provision for joint consulta
tion at the plant level and for the redress of day-to-day 
grievances. There should be provision for recognition of 
a majority union as the sole bargaining agent so that ali 
disputes and demands can be considered and settled through 
collective bargaining. Government's role should be more in 
the realm of conciliation and mediation and less in the 
form of adjudication . 

5.5 The most effective method for preventing industrial 
-disputes and developing cordial labour-management relations 
would be by devising suitable and appropriate means and 
arrangements at the enterpri~e level for dealing with day-to
day grievances, and for resolving possible conflicts and 
friction s. Rules for recruitment, promotion etc. should be 
framed so as to eliminate industrial grievances-which when 
left unattended to, might accumulate and explode. When col
lective bargaining is fully developed, the constitution and func
tioning of a proper grievance machinery becomes a part of the 
-collective agreement between the parties. Even otherwise, there 
should be a grievance machinery adopted in all undertakings
big and small. The pattern would naturally be different for 
big and small units and will have to be tailored to suit their 
requirements. In a small unit where there is, or should be, 
greater direct contact between the manager and the workmen, 
no elaborate procedure rnay be needed, or practicable ; but 
some short procedure which enables the worker to approach the 
manager with his grievance should be devised and encoura· 
ged. In bigger establishments, there may be provision for 
a more elaborate procedure with a reasonable number of 
steps. An expeditious redressal is the essence of a proper 
grievance procedure. The time limits for the consideration 
of the grievance application at each stage should be reason
ably short and should be strictly adhered to. The provisions 
in the model gdevance procedure adopted by the 16th Session 
of the Indian Labour Conference can perhaps form the 
basis, with suitable modifications. 

5.6 The first step in any good industrial relations 
system should be the existence of a proper and effective line 
.of communication between the management and the 
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employees. Much of the conflict in labour-management 
relations arises because of misunderstandings and mutual 
auspicious. Hence the importance of proper communications 
to explain to the workers the how and why of any action 
taken or proposed by the management, and to apprise the 
management of the view-point of the workers. The supervisor 
at the shop-floor JcveJ is a key figure in this regard and should 
be recognised as an important channel of communication. 

5.7 We consider that the personnel/ labour officers have 
an important role to play in promoting and maintaining good 
labour-management relations. For them to be able to 
function effectively it would be necessary that they are pro
perly trained and enjoy the status and independence to take 
decisions in their own sphere. 

5.8 The need for the setting up of some machinery to 
promote joint consultat ion and amity and understanding 
between the workers and the management has long since been 
recognised . The Works Committees under the Industrial 
Disputes Act and the Scheme for Joint Management Coun
cils are both steps in the direction of securing such 
joint consultation. In practice, however, both these institu
tions have failed to produce the impact expected, mainly 
because the right atmosphere of labour-management 
relationship was absent. The specific reasons for the 
failure of the Works Committees have been mentioned in an 
earlier Chapter. 

5.9 The fact that these committees were constituted· 
without reference to the trade unions in the establishment not 
only robbed them of workers' participation and interest, 
but often made them the object of the unions' opposition. 
The Works Committees can function effectively if workers' 
representatives thereon are appointed/elected in consultation 
with the recognised union in the establishment. A beginning 
can be made by laying down that the recognised union 
should have the right to nominate 50 per cent of the workers' 
representatives on the Works Committee. A d ear demarca
tion of the spheres of activities/functions of the . Works 
Committee and the union(s) will also help. The Works 
Committee should function mainly as a consultative 
machinery, a medium of information, an agency 
through which an efficient line of communications is 
established between the workers and the management. It 

· c'.ln also be given certain· adritinistrativc powers/functions 
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in regard to welfare. etc. and in its allotted s;>here its deci
sions should be binding. But it should not be burdened 
with the functions of settling grievances or bargaining with 
(he employer; these are functions which fall in the spheres 
of the grievance machinery and the recognised trade union 
"'spectively. The Works Committee shall have no power 
to deal with disputes concerning regulation of employment 
terms which is normally to be handled by trade union organi
sation according to the established procedures. 

S.\0. As regards joint management councils which are 
Intended to give the workers an increased share in the 
affairs of the industry/unit and a sense of participation, 
the progress so far achieved, has not been reassuring. Under 
the present scheme which has been in force for nearly a 
decade, joint management councils have been set up in 
about 150 industrial undertakings in the country so far. 
The number of units having such councils is only ten. None 
of the large undertakings either in the public sector or the 
private sector has yet constituted a joint m 1nagement council. 
Studies made into the working of these councils ~eem to show 
that their functioning has not been satisfactory. Some of the 
factors which have m'de such councils unattractive to most 
employers and unworkable in others have been : 

(a) Progressive employers who already have a system 
of consultation with their workers through a 
recognised union, works committee etc. find tho 
joint m>nagement councils in its present form super· 
tluous ; 

(b) Managements are generally averse to having a mul· 
tiplicity of Joint bodies such as the works com• 
mirtee, production committees, safety commiuee and 
so on; 

(c) In undertaking~ in which indu~trial relations are 
not quite cordial and even bodies like the works 
committee, grievance procedure, a recognised union 
etc. are absent. joint managem,nt council cannot bo 
expected to function satisfactorily; 

{d) Even the trade union organisations do not seem 
to be enthusiastic about the Joint Management 
Councils. 

5.11. We f.:el that it is a matter which should be lei\ 
to mutual agreement between the employer and the unions. 
Such an institution can function ell'.:ctively only in all 
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atmosphere of good labour-management relations and mutual 
trust and goodwill. 

Conciliation 
5.12 Even with tho developm,nt of collective bargain

ing, the conciliation machinery will still have an important 
role to play. H the transition from compulsory adjudication 
to collective bargaining is to be orderly and smooth, there 
will be need for conciliation machinery of a high order. The 
conciliator's job is to lind a way or ways in which the 
parties may settle their disputes by mutual agreement. It is 
not part of his duty .to pronounce on the merits or demerits 
of a dispute and h~ m'lst n~ver m 1b or allow himself to be 
led into m1lcing pronouncem,nts which the parties might 
interpret as repr~senting the b1sis on which he, the conci
liator. th:nks the dispute ought to be settled. That is the 
role of an arbitrator. So long as he has these limitations 
in mind and providm that his r<>le is properly under
stood by the parties, the conciliator may put in any 
suggestion which occurs to him and which he thinks the 
parties might be 1\'illing to adopt as a basis of an agreement. 

5.13 If the conciliation machinery is to function 
effectively-( a) it should be m IOMd by well-trained officers 
in ad~quate numb!rs; (b) th' offi,,.s should be empowered 
to enforce attendance of puties b!fore them on production 
()f required documents ; (c) stag~s and time limits for dis
posal of conciliation work may be laid clown. It is also 
necessary that the officers of the conciliation machinery 
should be allowed to concentrate th!ir attention on their 
main functions and not b~ burd,ned with miscellaneous 
duties as is happening at the Jr.oment. To enable them to 
function more effectively and play their role even in relation 
to big manag·'m mts th~ conciliation officers should enjoy 
suitable statu< a~d em~lum>nts. Thore should be facilities 
for enabling them to learn n'w techniques in conciliation and 
mediation through refresher courses, etc. 
Adjudication 

S 14 The relative merits and demerits of collective 
bargaining and compulsory adjudication as alternative 
methods of regulating industrial relations and settling indus· 
trial disputes h IYC boen long debated. Our own industrial 
Tehtio'ls synem h 1• b "" b 1sm on the acceptance of the 
adjudication as th~ fi'lal m.Jans of settlement of disputes 
altbougll the de,irability of promoting collective bargaininJ 
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and the need for increasing application of it has beelk 
recognised and stressed. In practice, however, the system 
has weighed he:wily in favour of compulsory adjudication. 
The availability of compulsory adjudication has almost 
completely inhibited the development of collective bargaining. 

5.15 The reliance on compulsory adjudication was 
justified on grounds of necessity as well as expediency ; 
the poorly organised trade unions were not in a position to 
bargain effectively with employers on a footing of even near
equality ; compulsory adjudication would provide the 
balancing factor. and also help strengthen the trade union 
movement, and the needs of planning and economic develop· 
ment require continued and unhindered production and 
industrial peace ; which may be endangered if the field was 
left free for collective bargaining. The experience of the 
past two decades, however, has amply demonstrated that 
these expectations have not by any means been fulfilled. 

5.16 One has to admit that in the complex economie 
and political situation we are in today, it is no longer possi
ble to rely exclusively either on collective bargaining or on 
compulsory adjudication as the basis of our industrial rela· 
tions policy. The requirements of national economic policy 
111ake it imperatiVe that State regulation has to be resoned to 
even when collective bargaining is the main method of regu
lation of labour management relations. Thus, it has to be a 
combination of both. witb. increasingly greater scope for and 
reliance on collective bargaining. 

5.17 The growth of collective bargaining, however, 
requires certain preconditions such as a literate working class. 
strong trade unions and also a willingness on the part of the 
unions and the management to a system of settlement 
through compromise and negotiation. Acceptability of col· 
lective bargaining also becomes difficult if the parties have 
already become used to a system of compulsory adjudication 
as is the case in our country. Thus any violent change replac
ing adjudication by a system of collective bargaining would 
be neither practicable nor desirable. The process· has to be 
more gradual and phased. To start with, dunng the first 
phase, the attempt should be on bringing about a greater 
acceptance of collective bargaining ·and restncting the avail~ 
ab1hty of compulsory adjudication while at the same time 
promoting measures for the growth of strong trade unions 
and giving them powers a:nd nghtB for recognition and nego
tiations ·With tbe management. Durmg the period of transition. 
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·the State may hold the ring, but witb<wt being tempted 
too often to enter the ring. It should be only in e..-.~:-ep· 
tiona I ca5e; where the trt~rits of the situation justify it and 
·when public services or the general welf~re is threatened by 
tll-e ~011tinued strife that the State may step in and refer the 
rnatter \() a<ljudication. The success of this system would, 
/1owever, depend on the restraint and self·contro! that the 
·<>overnment can and does exercise in a given situation. ihe 
position can b" reviewed after say, ten years, when the 
second pha'e could be staned. During this stage, compul
sory adjudication should be available even as a lasl re . .ort, 
only in certain specified economically imponaDt inausrcies 
and public utility services. 

5.18 At the same time, there will be certtin sectors <>f 
indu~try where one cannot visualise the gro"'th of strong 
trade unions car,7able of t.al<ing ov~r the functi()ns of collec
tive bargaining in tho near future. ln such cases the State 
,;hould continue to have th~ responsibility of laying down sta· 
tutorily certain minimum conditi.,ns of employrnent reg1rd· 
ing wages, working hours, leave. security etc. This perhaps 
would lead to certain amount of disparity between industries 
which are unorganised and where Ia w has prescribed only 
the minimum conditions and ()\hers in which strong trade 
unions exist and are capable of negotiating and obt .. ining 
better conditions, but such a d\spa!ity is perhaps inevitable 
in any system. 

5.19 ln the preceding sections of this \)art oftheteport, 
we have m~de a number of recommendations and sugges· 
tions as to directions in which certain changos are to he 
made iu existing laws. We have also dealt with certain 
other matters which in the light of expetiene-e ~hnuld now 
·be regulated through legislation. We recognise that legisla
tive compulsion, at the best, is only an unavoidable evil 
and ll\Ore recourse to voluntary method> should be encoura· 
.ged, thereby correspondingly reducing r~scyrts to court. and 
lhigation. All these recommendations <tpply equally to any 
-eUwr P«rt of India as well. Wttatever the legal position, it 
would be wise a, far a~ possible, if labour problems are not 
subjected to State boundaries. Neverthe)e~s. every region 
'!l\1\ nave S()rtle problems needing greater attent;.,n, In the 
light of some of the special cliaracteristics of this region, 
.described earlier in this report, we now make the r<com• 
meDdati•-nS on a few sucb problems. 

5.20 The region is predominsntly agricultural and 
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atatistics of the growth of industry show that this position 
will continue for quite a long timo to cmne. Though it has
been rccognistd that protective legislation and standard$· 
&hould not be the monopoly of industrial labour alone, the fact 
remains that litHe has yet been done for agricultural lat>our. 
Thr~e is obvious need for stepping up plans for improve• 
men! of working and living cond<tions of agricultural ldbour, 
in this region particularly. The rapid growth of small 
indusirial units in several parts of the region, sustained by 
agri~ult\lre and livestock, is another factor for our stressing 
this greater attention to agrkulrural labour. Some diff<rentia· 
tion between industrial and agricultural labour is inevitable 
and justified also, due to the greatu stress and strain and other 
conditions in which industrial labour works. But a growing 
increasing disparity between ~gricultural labour and workers 
employed in semi-rural industries will create problems and 
difficulties in years to come. 

5.21 Ic is often urged that one reason for not enforcing 
prot~ctive legislation for agricultural labour i.• became of the 
difficulties in the way of implementation. We do not con· 
sider this an adequate justifkalion. Even in respect of other 
labour laws, there has been nothing hke cent per cent im~le· 
mentation. Yet the laws have, by and large, served th~ir 
purpose. Matters could also be mctde easier, if instead of 
making out a big list of ameliorative measures and etf~cting 
none, a modest b>g'nning is made in regard to at least one 
or two mancrs. The Minimum Wages Act, enacted two 
decad<s ago, has still not been fully implemented in regard 
to workers in agriculture. The hores to secure homestead 
plots for landless labour have still a long way towards realisa• 
lion. 

5.2! We have stated earlier that small units predomi· 
nate in this region and this feature cominues. There is no 
reason to think that this will not continue for many yean 
to come. Many of these units being in rem()te or isolated 
areas. the workers have not been ab1e. to form trade unions. 
wonh the name. Larger unions have d,fficu!ties in admitting 
these workers into their fold as rendering of elf<ctive 
services to such workers in such scattered units may prove 
impracticable and too costly. F11rther, as we ha>e noted, 
the workers in theso units have also theic own reasons for 
preferring to be outside the trade union<. Similarly, many 
of the very &malt units may not be cov<red by some of the 
labour laws or tbe more elaborate forms of machinery 
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described earli~r which are more suited for the larger units. 
Even in many cases which are covered, practical difficulties 
could make it impossible for the workers in the small units 
to get the full benefits. In theory, everybody is equal in the 
eye of law. But in practice, one cannot expect the workers 
in a small unit employing, say, ten workers, to have the 
money and other resources to fight out their claims through 
a series of courts right up to the Supreme Court. 

5.23 The situation just described is no different from 
what prevailed even in the large industries half a century 
ngo. Trade union movement was in its absolute infancy and 
workers were weak. Putting up of demands, collective 
bargaining etc. were unheard of. Grievances and hardships 
had to be pocketed as any complaint might have entailed 
loss of job. As everything was outwardly calm and quiet, 
managements did not worry about setting up any machinery 
to encourage mutual consultation or consideration of 
grievances. No wonder then, that when trade unions were 
established, the workers' attitude swung to the other extreme. 
Similarly, it would be a short-sighted policy to think that 
nothing need be done in regard to labour in the small units 
merely because some are outside the purview of the law, 
workers are weak and unorganised and tllcre are no trade 
unions to bother about. The preferable and long sighted 
view should be to attempt to give workers in these small 
units some simpler machinery as a substitute for tile ones 
which those in larger units get through their trade unions and 
other formal bodies. We repeat this recommendation 
though we have already touclled on it earlier. Such a 
machinery will have to be voluntary and can b~ successful 
only if the managements themselves take an active part in 
its establishment and functioning. The obvious and simplest 
form of machinery in small units will be informal periodical 
mcc~ings between the proprietor/manager and his workers 
for an exchange of view<. Such a personal touch would 
make it easier to bring about an understanding and apprecia
tion of each other's problems. If the m1nagements ad;,pt a 
humane and progresstve attitude to the p10blems and the 
needs of labour, they would undoubtedly be rewardod by 
lasting industrial peace and increased productivity. Indeed, 
if this form of machinery works well, they may become even 
more effective than a mere application of a labour law. 
For instance, let us assume that all units are required, bj 
law, to notify rules relating to recruitment, promotions, etc. 



In a small unit of a few workers of equal grade, such rules 
<111ay prove redundant and of little value. Instead, tbc 
workers may rather prefer a personal explanation from the 
manager if they feel that one among them was arbitrarily 
,given an increment in pay, and it is on such minor issues 
.that grievances could start building up. 

5.24 We do not think this question of setting up infor
•mal consultative machinery in small units has received 
.adequate altenti<>n in the past. We recommend that it 
should do so in future. Though the machinery will be 
voluntary, the State Labour Depattments and lnspectorates 
could give a helping hand. 



Chapter VJ 

SUMMARY OF RECOMMENDATIONS 

1. The trade unions should be enabled to play their 
role better and more effectively if a lasting improvement in 
labour-management relations is to be brought about. (43) 

2. The minimum number required to form a trade 
union should be fixed at 7 persons or I per cent of the 
employees in the unit covered whichever is higher. (4.6) 

3. In addition to the existing provision, the Registrar 
should have the powers of cancellation of registration of a 
union for certain other specified reasons. (4.R) 

4. The setting up of some authority to enquire into 
disputed elections of union executives seems necessary. We 
are not, however, in favour of the Registrar being saddled 
with this function, which can more appropriately be entrusted 
to a Labour Court. (4.9) 

5. It does not seem necessary to attempt the whole<ale 
elimination of outsiders through any legal provision. The 
sounder method is to build up good leadership from among 
the workers themselves and, in this process, the need of out
siders will sradually decrease and may completely disappear 
eventually. (4.12) 

6. We favour the reduction in the legal hmit of the 
number of 'outsiders' who can be office-bearers in a trade 
union to one third of the total. (4.13) 

7. It will be necessary to enact legislation defining, 
prohibiting and penalising unfair labour practices. (4.14) 

8. Real improvement in regard to multiplicity of uhions. 
and inter-union rivalries. could be expected only if the unions 
and the union leaders evolve a common policy of conduct 
In regard to establishment of new unions and made genuine 
and determined efforts to avoid multiple unionism. (4.16) 

9. The right of recognition and collective bargaining 
should be secured to trade unions, through law. (4.181 

10. For the determination of the maJority union for 
purposes of recognition, some suitable method acceptable to 
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aJI trade union organisations should be evolved as early as 
possible; and this will have to be through legislation. (4 19) 

11 . The recognised union should enjoy the sole right to 
represent. the employees in the undertaking or industry in 
all industrial matters and general disputes. (4.21) 

12. The recognised union should be given the facility 
of check·off subject to the written consent of the workers 
concerned . (4.2 1) 

13. We are not in favour of the recognised union being 
given the right to union shop. H owever, where a recognised 
union eJtists in a unit, a ll workers in that unit should be 
required to join either that union or any other union of their 
choice. (4.27 & 4.28) 

14. The existing limited rights of the non-recognised 
unions should continue. ( 4.22) 

15. For deciding the majority union, certifying the 
recognised union as the bargaining agent, for determining 
areas of bargaining, for deciding issues of unfair la bour 
practices and dealing with other related matters, it would be 
desirable to set up a judicial agency independent of the 
normal labour administrative machinery.A4.24) 

16. Trade Union subscription Koutd be fixed at a 
minimum of 1 pr r cent of the wages of a worker (basic 
wage + D .A) subject to a m inimum of Re. 1/-p.m (4.33) 

17. It would be desirable if employers also are organised 
on an industry-wise basis with regional or local organisations 
depending on how collective barga ining develops. Registra
tion should be made compulsory in the case of employers' 
organisations also, as already prevails in the case of trade 
unions. (4.35) 

18. There should be provision for recognition of a. 
majority union as the sole bargaining agent so tha t all dis
pu tes and demands can be consid ~red and settled through 
-collective barga "ning Government's role should be more 
in the realm of conciliation and mediation and less in the 
form of adjudication. (5 .4) 

19. Th e most effective m f:'thod for preventing industrial 
disputes and developing cordia l labour-management relations 
would be by devising suitable and appropriate means and 
arrangements at the enterprise level to ensure proper commu· 
nications and for dealing with day-to-day grievances, and for 
resolving possible contlicts and frictions. (5 .5) 
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20. Thrre should be a grievance machinery adopted in 
all undertakings-big and small. l5.5) 

2!. Proper channels of communication between manage
ment and employees should be developed. The supervisor 
at the shop floor level is a key figure in this regard and should 
be given due importance as an important channel of commu· 
nication. (5.6) 

22. Works Committees should be made more effective. 
Jn its allotted sphere, its decisions should be binding. But 
it should not be burdened with the functions of settling 
_grievances or bargaining with the employers. (5.9) 

23. The setting up of joint management councils is a 
matter which should be left to mutual agreement between the 
employer and the unions. Such an institution can function 
-effectively only in an atmosphere of good labour-management 
relations and mutual trust and goodwill. (5.11) 

24. Even with the development of collective bargaining, 
the conciliation machinery will still have an important role 
to play. To enable this machinery to function more effective
ly, the conciliation officers should enjoy suitable status and 
~moluments. (5.12 & 5.13) 

25. In the complex economic and political situation we 
are in today, it is not possible to rely exclusively either on 
collective bargaining or on compulsory adjudication as the 
basis of our industrial relations procedures. (5.16) 

26. Collective bargaining should be given primary impor
tance as the method for settlement of industrial disputes.(5.16) 

27. The requirements of national economic policy make 
it imperative that State regulation has to be resorted to even 
when col'ective bargaining is the main method of regulation 
of labour-management relations. (5.16) 

28. The attrmpt should be to bring about a greater 
acceptance of collective bargaining and restricting availabdity 
of compulsory adjudication while at the same time promot
ing mea,ures for the gcowth of strong unions and giving them 
recognition as agents for collective bargaining. (5 17) 

29. There is need for stepping up plans for improvement 
of working and living cond•tions of agricultural labour in 
this rrgion particularly. Matters could be made easier if 
instead of making out a big list of ameliorative measures and 
effecting none, a modest brginning is made in regard to one 
or two matters. (5.20 & 5.21) 
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:a Ill li . ol!!! ~ .._ of setting up infonnal consultati~ 

111 ry in small units should receive greater attention. 
Such machinery may be voluntary, but tlle State Labour 
Departlllent and Inspectorate could give :1. helping hand. 
{S-24) 
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