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REPORT OF THE SELECT COMMITTEE 

I, the Chairman of the Select Committee to which ~he Bill* to 
make provision for the constitution of port authorities for certain 
major ports in India and to vest the administration, control and 
management of such ports in such authorities and for matters con
nected therewith was referred, having been authorised to submit 
the rep<)rt on their behalf present their Report, with the Bill as 
amended by the Committee annexed thereto. 

2. The Bill was introduced in Lok Sabha on the 23rd November, 
1962. The motion for reference of the Bill to a Select Committee 
was moved by Shri Raj Bahadur, Minister of Shipping in the Min
istry of Transport and Communications, on the 8th December, 1962; 
and was adopted on the same day (Appendix I). 

3. The Committee held seven sittings in all. 

4. The first sitting of the Co~mittee WM held on the 12th 
December, 1962, to draw up a programme of work. The Committee 
at this sitting decided to hear evidence from associations etc. and 
to issue a press communique inviting memoranda for the purpose. 
The Chairman was authorised to decide, after examining the memo
randa submitted by the associations as to which of them should be 
called upon to give oral evidence before the Committee. 

5. The Report of the Committee was to be presented by the first 
day of the Fourth Session. As this could not be done, the Commit
tee, at their second sitting held on the 25th January, 1963 decided to 
ask for an extension of time for presentation of their report upto 
the first day of the Fifth Session. Necessary motion was brought 
before the House and adopted on the 18th February, 1963. 

6. Ten memoranda/representations on the Bill were received by 
the Committee from different associations and public bodies as 
mentioned in Appendix II. 

7. At their Third and -Fourth Sittings held on the 30th March 
and 4th June, 1963, respectively, the Committee heard the evidence 
given by the representatives of three associations and one Port Trust 
specified in Appendix III. 

*Published in the Gazette of India, Extraordinary, Part II, Section 2, 
dated the 23rd November, 1962. 
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s. The Committee have decided that the evidence given before 
them should be laid on the Tal • ~ of the House in extenso. 

9. The Committee considered the Bill clause by clause at their 
Fourth, Fifth and Sixth Sittings held on the 4th, 5th and 7th .Tune, 
1963. 

10. The Committee considered and adopted the report on the 
9th August, 1963. 

11. The observations of the Committee with regard to the prin
cipal changes proposed in the Bill are detailed in the succeeding 
paragraphs. 

12. Clause 2-The amendments made to the clause are of draft
ing nature. 

13. Cl_ause 3.-The Committee a:re of the view thst the numb~r 
of persons to be elected to a Board of Trustees by ~tate or local 
bodies representing commercial, shipping or local interests should 
not exceed twelve so that parity is maintained between elected and 
nominated members. 

The clause has h.~en amended accordingly. 

14. Cla.use 4.-The amendment made to sub-clause (1) (c) ill 
consequential to the a·mendment to clause 3. 

The other amendment is of drafting nature. 

15. Clause 5.-The Committee feel that the proviso to the clause 
is redundant in view of the second proviso to sub-:elause (1) of 
clause 34 and as such could be omitted. 

The clause has been amended accordingly. 

16. Clause 8.-The Committee are of the opinion that the proper 
procedure wouldl be for a Trustee to give notice of resignation to 
the Chairman who should forward the same to the Government. 

The clause has been amended accordingly. 

17. Clause 10.-The Committee are of the view that if the normal 
term of office of the vacating Trustee is due to expire within three 
months, no useful purpose would be served by filling up th~ vacancy 
for such a short duration. 

Th.e clause has been amended accordingly. 
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18. Clauses 13, 21 and 22.-The amendments made to the clauses 
are of drafting and verbal nature. 

19. Clauses 24 and 25-The Committee consider that-

(1) the power of disposing of questions relating to service 
matters of a Head of a Department or an employee 
appointed by the Board should he exercised by the 
Board subject to any order involving extension of ser
vice, suspensiqn, reduction in rank, removal or dismis
sal of a Head of a Department taking effect only after 
.approval by the Central Government, but in the case 
of any other post a ~rtain measure of decentralisation 
of authority is desirable; and 

(2) employees (other than Heads of Departments in whose 
case approval of ~he Central Government would be 
necessary under the proviso to sub-clause (1) of 
amended clause 25, before an order for their reduction 
in rank etc. could take effect) should have a right of 
appeal against an order involving reductio,~ in rank, 
removal or dismissal. 

The clauses have been amended to carry out thh• intention. The 
other amendments are of a drafting nature. 

20. Clause 28.-The Committee consider it desirable to make 
clear that the Board would have the power to make regulations for 
any alteration that may be necessary in respect of tenure, remu
neration or terms and conditions of service of the existing port em
ployees after they become employees of the Board. 

A new sub-clause (c) has been added accordingly. 

The addition of new sub-clause (d) is consequential to the 
amendment to clause 25. 

21. Clause 29-The Committee feel that provision should be made 
in the clause to forestall any possible demand for compensation under 
the Industrial Disputes Act, 1947, or any other law by any port 
employee serving under the Centro! Government or other authority 
on the transfer of his service to the Board under this clause. 

The clause has been amended accordingly. 

The other amendments are of a drafting nature. 

22. Clauses 37, 38, 41 and 44--The clauses have been amended with 
a view to bring them in line with the provisions of the Customs Act, 
1962. 
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23. ezause 42-The Committee are of the opinion that, where it is 
not possible for ·the Board to undertake any of the services mentioned 
in the clause, th£' Board should have the power to authorise any person 
to perform such services on agreed terms and conditions. 

The clause has been amended accordingly. 

24. Clauses 45 and 47-The amendments made to the clauses are 
of a drafting nature. 

25. Clause 48-The amendment made to the clause is consequen
tial to the amendment to clause 42. 

26. Clauses 51, 53, 61 and 62-The amendments made to the clauses 
are of drnfting and clarificatory nature. 

27. Clause 63-The Committee feel that it will not be desirable to 
provide in this Bill that the proceeds of sale under clause 61 or clause 
62 may be applied in payment of dues outstanding in favour of the 
Board in respect of any other goods belonging to the same importer, 
owner or consignee. Dues outstanding in respect of such other goods 
should more appropriately be recovered by separate_ independent 
action. The Committee also consider that sub-clause (1) does not 
specifically refer to confiscated goods and, therefore, reference to such 
goods in sub-clause (2) would be inappropriate. 

The clause has been amended accordingly. 

28. Clauses 68, 97, 99 and 104.-The amendments m\lde to t:P,e 
cl<.~u,;es are of drafting nature. 

29. Clause 115.-The clause has been re-drafted to make the inten
tion clear. It has now been made more comprehensive to cover other 
methods that may be resorted to for evasion of rates. 

30. Clauses 120 and 121.-The Committee are of the opinion tha·t 
the protection granted by these clauses should extend to members 
of the Board also. 

The clauses hal"e been amended accordingly. 

31. Clauses 122 and 123.-The amendments made to the clauses are 
of drafting and elarificatory nature. 

32. Clause 124.-The Committee feel that the regulations framed 
under clause 28 should also be published in the Official Gazette prior 
to their approval by the Central Government so as to enable the 
employees to express their opinion on the terms and conditions of 
service. 

The clause has been amended accordingly. 

The other amendments are of drafting nature. 
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33. Clauses 125, 127 and 130-The amendments made to the clause~& 
are of drafting and clarificator:{ nature. 

34. The Select Committee recommend that the Bill as amended be 
passed. 

NEW DELHI; 
The 9th August, 1963. 

S. V. KRISHNAMOORTHY RAO, 

Chairman, 
Select Committee, 



Minute of Dissent 

Clause· 3 provides that the Central Government shall 'C~use to be 
<:onstituted· in re.spect ot any major· port a Board of' Trustees, to be 
called the 'Board of Trustees' of the port, - which '·will represent 
various interests. Not more than ten persons are. to .b~ appointed by 
th~ Central Government from amongst the persons; who are, in its 
opinion, capa!bie of representing labour in the :Port, Mercantile 
Marine Department,· Customs, St'~te Government, Def~nce Services, 

·the· Indian Railways and such' other interest as, in· the -opinion of 
'the Centrar Government, ought to- be rep~esented ·on. the Board: It 
also provides ·that not more! than 12 persons are to -he· ele.ctetl. : by 
such State or local bodies representing commercial, shipp-ing or. local 
interests as.the ~ntral Government may from tirrie to time specify. 

It is surprising that in the composition of the Board. of-Trustees 
for· a major port, no specific provision is made for non-oftlcial central 
interest~. It is diffi.cult to understand why, when States and, local 
·bodies have bCien given representation on: .the· Board, an important 
section of the Central Government has been omitted. altogether. 
M9reover, i~ ~pite ~f the fact_ that major ports are a centr~I subject 
and are .~anced,_ partially. or totally by the Central Government, no 
representation is provided for Paxliament; ·As is well ~o,yrit_major, 
ports provide for a very large proportion of the foreigri. trade-'of the 
country involving, from time to time, major international issues. 
Further, the efficiency of the poo:t as a means 9f growth--of internatio
nal trade, comprising particularly the expOrt. trade of the. country, 
_necessitates that the :legislative wing of the Central AdmWstration 
should be ad~quately represented on the Board. It is, therefore, 
suggested that provision shouldr be made for two members from 
Lok Sabha and one from Rajya Sabha to represent Parliament on 
the Board. 

The Bill has also departed from the principle embodied in tlie 
existing Port Trust Acts of Bombay, Calcutta and Madras of speci ... 
fically providing for two representatives of labour to be included in 
the Board of Trustees .. The pres~nt Bill, in clause 3 (1) (c), does away 
with this minimum assured representation of labour, and leaves the 
whole question entirely at the discretion of the Central Government. 
Thus, in any future Board of Truste'es of a major port, labour may 

707 (B) L.S.-2, 
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h~ve aui1y Qlle representative ot. conce1vably, none at all. This is an 
\nul~sk~~le stat~ of affairs, particularly in view of the reality that-

(a) the major ports, together with their labour force, are 
expected to expand rapidly; 

(b) i.n every port, there are generally several registered 
trade unions, and more than one of them can claim to 
have a .representative character; and 

(c) it is the policy of the existing Port Trusts to grant reeo«· 
nition to more than one union in each port. 

Tile p.ractieal experience of Calcutta, Bombay and Madras demon· 
f?.itates. that. because of the above-stated realities, even the existing 
provision in their Acts for two representatives of labour is often 
inadequate to meet the requirements of the situation and only stimu. 
rates unhealthy inter-union rivalries leading to labour unrest. 

Hence, wen assuming that the ports of Cochin, Visakhapatnam 
~d Kandla at present employ fewer workers than are employed at 
~e older major parts, we strongly feel that the present Bill should 
ape~iflcally provide for not less than two representatives of labour 
f& be nominated on each Board of Truste-es. There is no justification 
f•r leaving a loophole whereby labour's quota is encroachable upon 
'Fly nothep interests". 

It is a pity that the Select Committee could not visit s.ny of the 
,.oris for on·the-spot study of the problems faced by the Port Trusts 
·Ut their functionin:. 

NE-W DJKJU; 
.The 13f1t .August. 1903. 

RAGHUNATH SINGH 

INDRAJIT GUPrA. 
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inn No. II4A of I96Z 

THE MAJOR PORT TRUSTS BILL, 1962 

(As REPORTED BY THE SELECT COMMITTEE) 

(Words underlined or sidelined indicate the amendments suggested 
by the Committee; asterisks indicate omissions) 

A 

BILL 

to make provision for the constitution of port authorities for certain 
major ports in India and to vest 'the administration, control and, 
management of such ports in such authorities and for m.atters 
connected therewith. 

BE it enacted by Parliament in the Fourteenth Year of the 
Republic of India as follows:-

CHAPTER I 

PRELIMINARY 

1. (J) This Act may be called the Major Port Trusts Act, 1963. Short title, 
........ cornrnence-

(2) It shall come into force on such date as the Central Govern- rnen
1
: a~d 

. . . . . ~PP 1cauon. ment may, by notification m the Official Gazette, appomt. 

(3) It applies in the first instance to the major ports of Cochin, 
Kandla and Vishakhapatnam, and the Central Government may, by 

1o notification in the Offi~ial Gazette, apply the provisions of this Act to 
such other major port (not being the major port of Bombay, Calcutta 
or Madras), and with effect from such date, as may be specified in 
the notification. 

2. In this Act, unless the context- otherwise requires,- :Cc'initions. 

15 (a) "appointed day", in relation to a port, means the date on 
which this Act is made applicable to that port; 

707 (B) LS-3. 
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(b) "Board", in relation to a port, means the Board of 

Trustees constituted under this Act for that port; 

(c) "Chairman" means the Chairman of a Board and includes 
the person appointed to act in his place under section 14; 

(d) "Collector of Customs" has the same meaning as in the 5 
Customs Act, 1962; 

(e) "Deputy Chairman;' means the Deputy Chairman of a 
Board _and includes the person appointed to act in his place 
under section 14; 

(f) "dock" includes all basins, locks, cuts, entrances, graving io 
docks, graving blocks, inclined planes, slipways, gridirons, moor
ings, transit-sheds, warehouses, tramways, railways and other 
works and things appertaining to any dock, and also the 
portion of the sea enclosed or protected· by the arms or groynes 
of a harbour; IS 

(g) "foreshore'', in relation to a port, means the area bet
ween the high-water mark and the low-water mark relating to 
that port; 

(h) "goods" ·inCludes livestock and every kind of movable 

property; 20 

(i) "high-water mark", in relation to a port, means a line 
drawn through the highest points reached by ordinary spring
tides at any season of the year- at the port; 

53 of I 

(j) "Indian Ports ·Act" means the Indian Ports Act, 1908; 15 of 19 

(k) "land" includes the bed of the sea or river below high- 25 
water mark, and also things attached to the earth or permanent-
ly fastened to anything attached to the earth; 

(l) "low-water mark", in relation. to a port, means a line 
drawn through the lowest points reached by ordinary spring 
tides at any season of the year at that port; 30 

(m) "major port" has the same meaning as in the Indian 
Ports Act; 

(n) "master", in relation to any vessel or any aircraft 
making use of any port, means any person having for the time 
being the charge or control of such vessel or such aircraft, as 35 
the case may be, except a pilot, harbour master, assistant 
harbour master, dock master or berthing master of the port; 

to) "owner", (i) in relation to goods, includes any consignor, 
consignee, shipper or agent for the sale, custody, loading or un
loading of such goods; and (ii) in relation to any vessel or any 4~ 
aircraft making use of any port, includes any part-owner, 
charterer, consignee, or mortgagee in possession thereof; 
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(p) "pier" includes any stage, stairs, landing place, hard, 
jetty, floating barge or pontoon, and any bridges or other works 
connected therewith: 

(q) "port" means any major port to which this·Act applies 
within such limits as may, from time to time, be defined by the 
Central Government for the purposes of this Act by notification 
in the Official Gazette, and, until a notification is so issued, 
within such limits as may have been defined by the Central 
Government under the provisions of the Indian Ports Act; 

10 (r) "port approaches", i~ relation to a port, means those 
parts of the navigable rivers. and channels leading to the port. 
in which the Indian Ports Act is in force; 

(s) "Port Trust security" means debentures, bonds or stock 
certificates issued by a Board in respect of any loan contracted 

IS by it under the provisiohs of this Act or issued by any other 
authority for the payment of which the Board is liable under 
this Act: 

20 

(t) "prescribed" means prescribed by rules or regulations 
made under this Act; 

(u) "public securities" means-

(i) promissory notes, debentures, stock or other 
securities of the Central Government or of any State Gov
ernment: 

Provided that securities, both the principal whereof and 
25 the interest whereon have been fully ancf unconditionally 

guaranteed by any such Government, shall be deemed, for 
the purposes of this clause, to be securities of such Gov-· 
ernment; 

(ii) debentures or other securities for money issued by 
30 or on behalf of any municipal body, Improvement Trust 0.1 

Port Trust under the authority of any law for the time 
being in force in India (including the Port Trust securities); 

35 

(v) "rate" includes any toll, due, rent, rate, fee, or charge 
leviable under this Act; 

( w) "regulations" means regulations made 
under this Act; 

* • • 

(x) ·"rules" means rules made by the Central Government 
under this Act; 
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(y) "Trustee", in relation to a port, means a member of the 
Board constituted for the port; 

(z) "vessel" includes a caisson; 

(za) "wharf" includes any wall or stage and any part of the 
lai~d or foreshore that may be used for loading or unloading goods, 5 
or for the embarkation or disembarkation of passengers and any 
wall enclosing or adjoining the same. 

CHAPTER II 

BOARD OF TRUSTEES AND COMMITTEES THEREOF 

3. (J) With effect from such date as may be specified by notifica- ro 
tion in the Official Gazette, the Central Government shall cause to 
'be constituted in respect of any .major port a Board of Trustees to be 
called the Board of Trustees of that port, which shall consist of the 
following Trustees, namely:-

(a) a Chairman to be appointed by the Central Government; 15 

(b) a Deputy Chairman, if the Central Government deems 
fit to appoint one; 

(c) not more than ten persons to be appointed by the Central 
Government from amongst persons who are in itJ opinion capable 
of representing- 20 

(i) labour employed in the port; 

(ii) the Mercantile Marine Department: 

(iii) the Customs Department; 

( iv) the Government of the State in which the port is 
situated; 25 

(v) the Defence Services; 

(vi} the Indian Railways; and 

(vii). such other interests as, in the opinion of the 
Central Government, ought to be represented on the Board: 

Provided that before appointing any person under sub-clause 30 
(i), the Central Government shall obtain the opinion of the trade 
unions, if any, composed of persons employed in the port and 
registered under the Indian Trade Unions Act, 1926; 16 of 1926. 

(d) not more than twelve persons to be elected by such 
~tate or local bodies representing commercial, shipping or local 35 
interests as the Central Government may, from time to time, by 
notification in the Official Gazette, specify. 



s 
(2) A Trustee appointed by the Cmtral Government under this 

Act may be appointed by name or by virtue of office. 

(3) Every notification issued under clause (d) of sub-section (1) 
may also specify the number of Trustees that each of the bodies 

5 referred to in that clause may elect. 

(4) The election of -Trustees under clause (d) of sub-section (1) 
shall be held within such period as may, from time to time, be speci
fied by the Central Government. 

(5) The chief executive authority of every electing body shall 
10 communicate forthwith to the Central Government the result of any 

election held in pursuance of sub-section ( 4). 

(6) The names of persons appointed or elected as Trustees shall 
be notified by the Central Government in the Official Gazette. 

4. (1) Notwithstanding· anything contained in . section ·3, the First Beard 
IS Central Government may, by notification in the Official Gazette, of Trustees. 

constitute in respect of any major port the first Board of 1'rustees 
thereof consisting of-

(a) a Chairman to be appointed by the Central Government; 

(b) a Deputy Chairman, if the Cc1tral Government deems fit 
20 to appoint one; and 

(c) such numbe:r of other Trustees, not exceeding twenty
two, as that Government may deem expedient, to he appointed 

"""fiY'that Government from amongst persons who are in its opinion 
capable of representing,-

25 (i) labour employed in the port; 

(ii) Government of the State in which the port is situat-
ed; 

(iii) Government departments specified in sub-clauses. 
(ii), (iii), (v) and (vi) of clause (c) of sub-section (J) of 

30 section 3; and 

(iv) such other interests as, in the opinion of the Central 
Government, ought to be representE-d on the Board. 

(2) Subject to the provisions of sub-section (3), the persons 
appointed as Trustees un9,er sub-section (1) shall hold office .during 

35 the pleasure of the Central Government. 

(3) On the constitution of the Board under section 3, the fin;t 
Board of Trustees shall cease to exist. * * * * 



6 

Board to be 5. Every Board constituted under this Act shall be a body corpo
body cor- rate having perpetual succession and a common seal with power 
porate. I\... h . . . • 

suuJect to t e provisions of this Act, to acquire, hold or dispose of 

Disqualifi
cation for 
office of 
Trustee. 

property and may by the name by which it is constituted, sue or be 
sued. 5 • • • • • • • • 

6. A person shall be disqualified for being chosen as a Trustee, if 
he-

(a) has been convicted -~and sentenced to imprisonment for 
an offence which, in the opinion of the Central Government, Io 
involves ·moral turpitude; or 

(b) is an undischarged insolvent; or 

(c) holds any office of profit under the Board: 

Provided that this disqualification shall not apply to the 
Chairman or Deputy Chairman; IS 

(d) has, directly or indirectly, any share or interest in any 
work done by order of the Board, or in any contract or employ
ment, with, by, or on behalf of the Board: 

Provided that no person shall be deemed to have a share or 
interest in such work, contract or f!mployment by reason only 20 

of his-

(i) having a share in any company or firm which may 
contract with or be employed by or· on behalf of the Board, 
or 

(ii) having a share or interest in any newspaper in which 25 
any advertisement relating to the affairs of the Board may 
be inserted, or 

(iiii being interested in any loan of money to the Board, 
or 

(iv) having a share or interest in any lease, sale, ex- 30 
change or purchase of immovable property or any agree
ment for the ~arne, or 

(v) having a share or interest in any licence by the 
Board, or right by agreement or otherwise with the Board 
to the sole or preferential use of any railway siding or any 35 
berth for vessels in the docks belonging to the Board, or 

(vi) having a share or interest in the occasional sale to 
the Board, to a value not exceeding ten thousand rupees in 
any one financial year, of any article in which he trades. 
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1. (l) The Chairman and the Deputy Chairman shall hold ofti.ce Term of 

during the pleasure of the Central Government. oTfficetof 

(2) Subject to the provisions of this Act,-=. 

(a) every person elected or appointed by name .to be a 
5 Trustee shall hold office to which he is elected or so appointed, 

for a term of two years commencing on the 1st day of April next 
following his election or appointment, as the case may. be: 

Provided that the term of office of a member elected to repre .. 
sent any ·body of persons shall ~orne to an end as soon as he 

to ceases to be a member of that body; 

(b) a person appointed by virtue of an office to be a Trustee 
shall, until the Central Government by notification in the Official 
Gazette otherwise directs, continue to be a Trustee so long as he 
continues to hold that office. 

ru3 ees. 

15 8. (1) The Central Government shall remove a Trustee if he- Vacation of 
office of 

(a) becomes subject to any of the disquallfications mention- Tru3tees. 

ed in section 6; or.·' 

(b) refuses to act or becomes incapable of acting; or 

(c) is, without the permission of the Board previously 
20 -obtained, absent from six consecutive ordinary meetings of the 

Board; or 

(d) is absent from the meetings of the Board for a period 
exceeding six consecutive months; or 

(e) acts in contravention of the provisions of section 19. 

25 (2) A Trustee may resign his office by giving notice in writing to 
the Chairman who shall forward the same to the Central Govern
ment, and on such resignation being accepted by that Government 
he shall be deemed to have vacated his office. 

9. Any person ceasing to be a Trustee shall, unless disqualified Eligibility of 
.,,_ under section 6, be eligible for re-appointment or re-election. Trustee for 
;¥V re-appoint-

ment or 
re-election. 

10. (1) In the case of a vacancy in the office of a Trustee appoint- Filling of 

ed lby name or an elective Trustee caused by . the expiration of the ~:i;-~;s in 

term of office of such Trustee, the app.,ointment to fill such vacancy Trustee. 

shall be made or an election to fill such vacancy shall be completed, 



as the case may. be, within two months immediately preceding the 
date of expiration of such term. 

(2) In the case of a vacancy in the office of a Trustee appointed 
by the Central Government by virtue of an office, the appointment 
to fill such vacancy shall be made within one month of the occur• 5 
renee of such vacancy. 

(3) In the case of a casual vacancy in the office of a Trustee 
appointed by name or an elective Trustee caused by the death of such 
Trustee or by virtue of the provisions of section 8, such vacancy shall 
be filled within one month of the occurrence thereof by appointment 10 

or election, as the case may be, in the manner hereinbefore specified: 

Provided that the Trustee so appointed or elected shall retain his 
office so long only as the vacating Trustee shall have retained the 
same if such vacancy had not occurred: 

Provided further that no such casual vacancy occurring within I 15 
three months of the date of expiry of the normal term of office of 
the vacating trustee shall be filled up under this sub-section. 

S~':ing pro- 11. Nothing in the hregoing provisions shall prevent a person 
~~s;~fn~~ent being appointed by the Central Government to fill any vacancy in 
of Trust;e the office of a Trustee :1ppointed by the Central Government after 20 
by Central th . t' f h . d 'fi . t' 10 'f f Goverr.ment e exp1ra wn o t e p ~no spec I ed m sec wn , 1 or any reason. 
afte;br pre- . it has not been possible for the Central Government to make the 
scr1 ed . · . · 
period. appointment withm the said penod. 

Power of 12. (1). If the Central Government is satisfied that an electing 
CGenvtral t body has failed to elect a Trustee within the period specified therefor 25 

o anm~n · 
to extend in sub-section (4) of section 3 or section 10 for reasons beyond its 
t'ine for G b t'fi t' · th Offi · l election or control, the Central overnment may, y no 1 ca wn m e cia 
appoir.t Gazette direct that the election shall be held on or before such date 
Trust:es 'b 'fi d . th t'fi t' in default as may e spec1 e m e no 1 ca 10n. 
of election. 

(2) In the event of default being made in electing any Trustee 30 
within the period specified therefor under sub-section ( 4) of section 
3 or under section 10, or as the case may be, on or before the date 
specified in the notification issued under sub-section (1), it shall be 
lawful for the Central Government to appoint a person by notifica
tion in the Official Gazette and the person so appointed shall be 35 
deemed to be an elective Trustee. 

Term of 13. 'Where a Trustee is appointed under section 11 or under sub
office in c::se section (2) of section 12 or e~ected in pursuance of a direction issued 
of c~rtaJn . h f ffi f h T t Tru~tees. under sub-section (1) of sectwn 12, t e term o o ce o sue rus ee 
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shall commence on the date on which his appointment or..election, 
as the case may be, is notified in the Official Gazette and shall expire 
on the date on which his term of office would have expired if his 
appointment or election had been made within the period specified 

5 under • • * • section 10, or, as the case may be, under sub-section 
( 4) of section 3. 

14. If the Chairman or the Deputy Chairman is, by infirmity or Absence of 

otherwise, rendered incapable of carrying out his duties or is absent ~J~~~tY 
on leave or otherwise, in circumstances not involving the vacation Chairman. 

io of his appointment, or is sent on deputation outside India for any of 
the purposes of this Act, the Central Government may appoint an-
other person to act in his place dutjng his absence: 

Provided that the Chairman or the Deputy Chairman, while on 
deputation outside India may, if the Central Government by order 

15 so directs and subject to such conditions and restrictions as. may be 
specified in that order, exercise such of the powers and perform such 
of the duties conferred or imposed on the Chairman or the Deputy 
Chairman, as the case may be, by or under this Act as he may deem 
necessary, and the Chairman or Deputy Chairman while exercising 

20 such powers and pertprming such duties shall be deemed to be a 
Trustee notwithstanding anything to the contrary contained in this 
Act. 

15. The Chairman and the Deputy Chairman shall be paid such Conditions 

salary and be governed by such terms and conditions of service as ~} ~ra~:Oan. 
25 may, from time to time, be determined by the Central Government. and DeputY 

Chairman. 

16. (1) A Board shall meet at such times and places and shall, Meetings of 
subject to the provisions of sub-sections (2), (3) and (4), observe Board. 

such rules of procedure in regard to the transaction of business at its 
meetings as may be provided by rules made under this Act. 

30 (2) The Chairman or, in his absence, the Deputy Chairman, and 
in the absence of both, any person chosen by the Trustees present 
from among themselves, shall preside at meetings of the Board. 

(3) All questions at a meeting of the Board shall be decided by 
a majority of the votes of the Trustees present and voting and, in the 

35 case of an equality of votes, the person presiding shall have a second 
or casting vote-. 

( 4) No business shall be transacted at any meeting of the Board 
unless not less- than five Trustees are present throughout such meet
ing. 

707 (B) LS-4. 
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17. (l) A Board may, from time to time, constitute from amongst 
the Trustees one or more committees, each consisting of such number 
as the Board may consider necessary, for the purpose of discharging 
such of its functions as may be delegated to such committee or com
mittees by the Board. 

(2) A committee constituted under this section shall meet at 
such times and at such places and shall observe such rules of pro
·cedure in regard to the transaction of business at its meetings (in
cluding the quorum) as may be provided 'by regulations made under 

5 

this Act. IO 

18. The Trustees shall be paid by the Board such fees and allow
ances for attending the meetings of the Board or of any of its com
mittees and for attending to any other work of the Board as may be 
provided by rules made under this Act: 

Provided that no fees shall be payable to the Chairman, Deputy rs 
Chairman or any other Trustee who is a servant of the Government. 

Restriction 19. No Trustee shall vote or take part in the discussion of any 
of power of tt . f 'd t' t t' f th B d Trustees rna er commg up or cons1 era wn a a mee mg o e oar or any 
to vo_te in of its committees if the matter is one in which he has any direct or 
certam cases •. d' . . b h' If h' t · h' h 20 

Defects 'in 
appoint
ments or 
election not 
to invalidate 
acts, etc. 

Dele~:atlon 
of powers. 

m 1rect pecumary mterest y 1mse or 1s par ner, or m w 1c 
he is interested professionally on behalf of a client or as agent for 
any person other than the Government or a local authority or a trade 
·union registered under the Indian Trade Unions Act, 1926. 16 vf 1925. 

20. No act or proceeding of a Board or of any of its committees 
shall be invalid merely by reason of- 25 

(a) any vacancy therein or any defect in the constitution 
thereof, or 

·(b) any defect in the election or appointment of a person as 
a member thereof, or 

(c) any Trustee having acted or taken part in any proceed- 30 
'ings in contravention of section 19, or 

(d) any irregularity in its procedure not affecting the merits 
of lhe case. 

21. A Board may, with the approval of the Central Government, 
specify- 35 

(a) the powers and duties conferred or imposed upon the 
Board by or under this Act, which may also be exercised or 

performed by the Chairman; and 
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(b) the powers and duties conferred or imposed on the 
Chairman by or under this Act, which may also be exercised or 
performed by the Deputy Chairman or any OffiCer of the Board 
and the conditions and restrictions, if any, subject to which such 

5· powers and duties may be exercisea. and performed: 

Provided that any powers and duties conferred or imposed 
upon the Deputy Chairman or any officer of the Board under 
clause (b) shall be exercised and performed by him subject to 
the supervision and control of the Chairman. 

IO 22. (1) It shall be the duty of- the Chairman and the Deputy Durl:es of 
Chairman to attend every meeting· of the Board unless prevented ~:Ct~;~cy 
by sickness or other reasonable cause. €hairman. 

(2) The Chairman shall, as soon as possible. transmit to the 
Central Government a copy of the minutes of every meeting. of the 

15 Board and shall furnish to that Government such reports, returns, 
documents or other information as it may, from time to tim~, call for. 

(3) The Chairman shall exercise supervision and control over 
the· acts of all employees of the Board in matters of executive 
administration and in-•matters concerning the accounts and records 

20 of the Board. --
CHAPTER III 

STAFF OF THE BoARD 

23. A Board shall, from time to time, prepare and sanction a schedule of 
Sc..lJ.edule of the employees of the Board whom it deems necessary Bo!!'d'a 

. stau. 
25 and proper to mamtain for the purposes of this Act and such SChe-

dule shall indicate therein the designations and grades of employees 
and the salaries, fees and allowances which are proposed to be paid 
to them. 

24. (1) Subject to the provlSlons of the Schedule for the time Power to 

30 being in force sanctioned by a Board under section 23, the power of mak~ 
. . appomt-

appomtmg any person to any post, whether temporary or perma- ments. 

nent, shall-

(a) in the case of a post the incumbent of which is to- be 
regarded as the Head of a department, be exercisable by the 

35 Central Government after consultation with the Chairman; 

(b) in the case of * * * * * 
a post [other than a post referred to in clnuse (a)] the maxi-
mum of the pay-scale for which ..,(excl~sive of allowances) ex
ceeds such amount as the Central Government may, from time 



to time, fix in this behalf, and where no such amount has been 
fixed, is not less than one thousand r~pees, be exercisable by the 
Board; 

(c) in the case of any other post, be exercisable by such 
authority as may be prescribed by regulations: S 

Provided that no person shall be appointed as a pilot at any port, 
who is not for the time being authorised by the Central Government 
under the provisions of the Indian Ports Act to pilot vessels at that 
port. 

(2) The Central Government may, by order, specify any post the 10 

incumbent of which shall, for the purposes of this Act, be regarded 
as the Head of a department. 

Power to 25. (1) Subject to any regulations made under section 28, the 
~~~:~~e~ve, power of promoting, granting extension of service to, granting leave 
~tc., to · to, suspending, reducing, removing or dismissing or of disposing of IS 
~~~:r~.s any other question relating to· the services of, the employees of a 

Board, including the power of dispensing with the services of any 
such employee otherwise than by reason of the miscm.1duct of such 
employee, shall be exercised-

(a) in the case of a Head of a department or in .the case 20 

of an employee holding a post referred to in clause (b) 
of sub-section (1) of section 24, by the Board; 

(b) in any other case, by such authority as may be pres
cribed by regulations: 

Provided that no such order, so far as the same involves 25 
extension of service, suspension, reduction in rank, removal or 
dismissal of a Head of a department, shall have effect until it 
is approved by the Central Government. 

(2) Any employee of a Board (not being a Head of a depart
ment) aggrieved by an order involving his reduction in rank, re- 30 
moval or dismissal may, within such time and in such manner as 
may be provided for by regulations, prefer an appeal-

(a) to the Central Government, where such order is passed 
by the Board; 

(b) to the Board, where such order is passed by the Chair- 35 
man; 
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(c) to the Chairman, in any other case: 

Provided that where the person who passed the order be· 
comes. by virtue of his subsequent appointment as the Chair· 
man, the appellate authority in respect of the appeal against 

5 the order, such person shall forward the appeal to the Board 
and the Board in relation to that appeal shall be deemed to be 
the appellate authority for the purposes of this section. 

I 
26. A Board may appoint any person as Consulting Engineer CF.in?n~ulting 

- g1neer 
to the Board otherwise than on the basis of payment of a monthly to Board. 

xo salary, but every such appointment ~all be subject to the sanction 
of the Central Government. 

27. Notwithstanding anything contained in section 23, no post Sanction of 

other than a post referred to in clause (c) of sub-section (1) of sec- 8~~~~~ent 
tion 24 shall be created except with the sanction of the Central necess:uy in 

15 Government. 
case of crea
tion of 
certain 
posts. 

28. A Board may make regulations, not inconsistent with this Act, Power to 

to provide for any one or more of the following matters, namely:- ~:!~~gu-

(a) the appointment, promotion, suspension, removal and 
dismissal of its employees; 

(b) their leave, leave allowances, pensions, gratuities, com
passionate allowances and travelling allowances and the estab
lishment and maintenance of a Provident Fund or any other 
fund for their welfare; 

(c) the terms and conditions of service of persons who be-
25 come employees of the Board under clause (f) of sub-section 

(1) of section 29; 
(d) the time and manner in which appeals may be prefer

red under sub-section (2) of section 25 and the procedure for 
deciding such appeals; 

30 (e) any other matter which is incidental to. or necessary 

35 

for, _it:" purpose of regulating the appointment and conditions of 
service of its employees. 

CHAPTER IV 

PROPERTY AND CONTRACTS 

29. (1) As from the appointed day in relation to any port- Transfer of 
assets and 

(a) all property, assets and funds vested in the Centi·al Gov- babilities of 

ernment or, as the case may be, any other authority for the 8~~~~
pu.rposes of the port immediately before iuch day, shall vest in ment, etc., 

th B d to Board. e oar ; 
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(b) all debts> obligations. and liabilities incurred all cOil• 
J 

tracts entered into and all matters and things engaged to be 
done, by, with or for the Central Government or, as the case may 
be, the other authority· immediately before such day, for or in 
connection with the purposes of the port, shaH be deemed to 5 
have been incurred, entered into and engaged to be done by, 
with or for the Board; 

(c) all non-recurring expenditure incurred by the Central 
Government or any· State Government for or in connection wit~ 
the purposes of the port up to such day and declared to be capi- 10 
tal' expenditure by the Central Government shall be treated as 
the capital provided by· the Central Government or, as the case 
may be, the State Government to the Board; 

(d) alL rates, fees, rents and other sums of money due- to
the· Central Government or, as- the case. may be, the other 15 
authority in reJation to the port immediately before such day 
shall be deemed to be due to the Board; 

(e) all suits and other legal proceedings instituted * * · * 
*** by or against the Central Government or, as t..~e case· may 
be, the other authority immediately before such day for- any 20 

matter in relation to the port may be continued *** by or 
against the Board; · 

(f) every employee serving under the Centrnl Government 
or, as. the case may be, the other authority immediately before 
·such day solely or mainly for or in connection with the affairs 25 

of the port shall become an employee of the Board, shall hold 
his office or service therein by the same tenure and upon the 
same terms and conditions of service as he would have held the 
same if the Board had not been established and shall continue 
to do so unless and until his employment in the Board is termi- 30 
nated or until his tenure, remuneration or terms and conditions 
of service are duly altered by the Board: 

Provided that the tenure, remuneration and terms and ccn
ditions of service of any such employee shall not be altered to 
his disadvantage without the previous sanction of the Central 35 
Government. 

(2) Notwithstanding anything contained in the Industrial Dis
putes Act, 1947, or in any other law for the time being in force, the 
transfer· of the services of any employee under this section to the 
Board shall not entitle such employee to any compensation under 40 
that Act or other law, and no such claim shall be entertained. by any 
·court, Tribunal or other authority. 

14 of 1947. 



IS 

30. As from the appointed day, ·all •rates, fees and other charges Existing 

in relation to any port, shall, unless and until they are varied by the ~~te~ont~~~ 
competent authority in accordance with the provisions of thi~ Act, until altered 
continue to be levied and collected at the same rate at wrllich they byBoard. 

5 were being levied and collected by the ·central Go~~ernrn:ent ·or, a:; 
the case may be, any other authority immediately 'before such -day. 

31. A Board shall repay, at such intervals and on such .terms and Repay:~Bt 
conditions as the Central Government may determine, the amount :1the~:~ 
of capital provided under clause (c) .of .sub-secti"on (1) of section reat. 

Io 29 with interest at such rate as may be fixed by that Government 
and such repayment of capital or ·payment of interest shall be deem
ed 'to be part of 'the expenditure of the Board. 

32. Whenever any immovable property which is -requiTed ·for the Procedure 

purposes of the Board cannot be acquired by agreement, :the 'Central =~vable 
IS Government may, at the request of the Board, procure the acquisi- propertJ 

tion thereof under the provisions of the Land Acquisition Act, 1894, ::-~~rby 
and on payment by the Board of the compensation awarded under agreement. 
that Act and of the charges incurred by the Government in connec-
tion with the proceedings, the land shall vest in the· Board. 

20 33. Subject to the provisions ·of section 34, a Board shall be com- Contracts by 
petent to enter into .and perform. any contract necessary for the Board. -

performance of its functions under this Act. 

34. (1) 'Every contract shall, on behalf of ·a Board, be ma-de· by the Mode .of 

Chairman and shall be sealed with the common ·seal of ·the -Board: ~~:i:~~ on 
behalf of 

25 Provided that no contract whereof the value or amount exceeds Board. 
such value or amount as the Central Government 'may from time to 
time fix in this behalf shall be made unless 'it ·'has been previously 
approved by the Board: 

Provided further that no contract· for 'the &cqUisition or sale of 
30 immovable property or 'for the lease of any sttch property for a term 

exceeding thirty years, and no other contract whereof the value or 
.amount .oex~eds .such value or amount as the Central Government 
may from time to time fix in this behalf, shall be made unless it has 
been previously approved by the Central Government. 

35 (2) Subject -to the provisions of sub~section (1), the .form and 
manner in which any ·contract shall ·be made under this Act shall be 
such as may be prescribed by regulations made in .this behalf. 

(3) No contract which is not made in accotdahce with th:e pro
visions of this Act and 'the reg111Gtiohs m·ade- thereunder rshall be 

40 binding on the Board. 
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CHAPTER V 

WORKS AND SERVICES TO BE PROVIDED.AT PORTS 

35. (1} A Board may execute such works within or without the 
limits of the port and provide such appliances as it may deem neces-
sary or expedient. s 

(2) Such works and appliances may include-

(a) wharves, quays, docks, stages, jetties, piers end other 
works within the port or port approaches or on.the foreshore of 
the port or port approaches, with all such convenient arches, 
drains, landing places, stairs, fences, roads, railways, bridges, 10 

tunnels and approaches and buildings required for the residence 
of the employees of the Board as the Board may consider 
necessary; 

(b) buses, railways, locomotives, rolling stock, sheds, hotels, 
warehouses and other accommodation for passengers and goods IS 
and other appliances for carryin_g passengers and for conveying, 
receiving find storing goods landed, or to be shipped or other
wise; 

(c) moorings and cranes, scales and all other necessary 
means and appliances for loading and unloading vessels; 20 

(d) reclaiming, excavating, enclosing and raising any part 
of the foreshore of the port or_ port approaches which may be 
necessary for the execution of the works authorised by this Act, 
or otherwise for the purposes of this Act; 

(e) such breakwaters and other works as may be expedient 25 
for the protection of the port; 

(f) dredgers and other machines for cleaning, deepening and 
improving any portion of the port or port approaches or of the 
foreshore of the port or port approaches; 

(g) lighthouses, lightships, beacons, buoys, piTot boats and 3° 
other appliances necessary for the safe navigation of the port 
and of the port approaches; 

(h) vessels, tugs or other boats for use within thP 
limits of the port or beyond those limits, whether in territorial 
waters or otherwise, .for the purpose of towing or rendering 35 
assistance to any vessel, whether entering or leaving the port or 
bound elsewhere, and for the purpose of saving or protecting 
life or property and for the purpose of landing. shipping or 
transhipping passengers or goods under section 42; 
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(i) sinking of tube-wells, and equipment, maintenance anC:. 
use of boats, barges and other appliances for the purpose of the 
supply of water at the port; 

(j) engines and other appliances necessary for the extin-
5 guishing of fires. 

36. A Board may undertake to carry out on behalf of any person Power of 

ks · 1 f ks · h t Bcsrd to any ~or or s-emces tiL' any c ass o wor or semces, on sue erms undertake 
and conditions as may be agreed upon between the Board and the certain 
person concerned. works. 

Io 37. (1) When any dock, berth, wharf, quay, stage, jetty or pier Power ~f 
erected at any port or port approaches under the provisions of this Board to 

Act has been completed with sufficient warehouses, sheds and appli- ~;~-~oing 
ances for receiving, landing or shipping goods or passengers from vessels 

and upon sea-going vessels, the Board may, after obtaining the~~~~ whar-
15 approval of the Collector of Customs and by notification published ves, etc. 

in three consecutive issues of the Offi.dal Gazette, declare that such 
dock, berth, wharf, quay, stage, jetty or pier is ready for receiving, 
landing and shipping 'o'r for landing or for shipping goods or passen-
gers from and upon· sea-going vessels. 

20 (2) As from the date of the publication of such notification for 
the third time, it shall be lawful for the Board, from time to time, 
when there is room at such dock, berth, wharf, quay, stage, jetty or 
pier, to order to come alongside of such dock, berth, wharf, quay, 
stage, jetty or pier for the purpose of landing and shippinl goods or 

25 passengers or for landing or for shipping the same, any sea-going 
vessel within the port or port approaches which has not commenced 
to discharge goods or. passengers, or which being about to take in 
goods or passengers, has not commenced. to do so: 

Provided that before making such order, the Board shall have re--
30 gard, as far as possible, to the convenience of such vessel and of the 

shippers, in respect of the use of any particular dock, berth, wharf, 
quay, stage, jetty or pier: 

Provided further that if the Board is not the conservator of the 
port, the Board shall not itself make the order as aforesaid but shall 

35 require the conservator of the port, or other perso;;: exercising the 
rights, powers, and authorities of the conservator of the port, to make 
such order. · 

707(B)LS-5. 
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if ~ccommo- 38. When a sufficient number of docks, berths, wharves, quays, 
~fet~~~ai~ffi- stages, jetties or piers. have been provided at any port or port 
Bell-going approaches as aforesru.d, the Board may, after obtai.ning the approval 
;~ne~st~o~ of the Collector of Customs .and by notification published in three 
dohcks, consecutive issues of the Official Gazette, direct that no goods or 5 w arves, h ll b . etc. passengers s a e landed or shipped from or upon any sea-going 

vessel within the port or port approaches otherwise than at such 
docks, berths, wharves, quays, stages, jetties or piers, except with 
the sanction of the Board and in accordance with such conditions as 
the Board may specify. 10 

Power to 39. Any officer appointed by the Board in this behalf may, in cases 
ordercvessels f f h' h h' · not to come o emergency or or any treason w 1c appears to rm sufficient, by 
alongside of, notice in writing, order the master or owner or agent of any sea
~:~~v~~ going vessel not to bring such vessel alongside of, or to remove such 
from, docks, vessel from, any dock, berth, wharf, quay, stage, jetty or pier belong- 15 
~~:rvcs, ing to or under the control of the Board, and, if such notice is not 

complied with, the Board may charge in respect of such vessel such 
sum as it thinks fit, not exceeding one thousand rupees for reach day 
of twenty-four hours, 01' port.ion of such day, during which such 
vessel remains at such dock, berth, wharf, quay, stage, jetty or pier: 2.0 

Provided that in the case of a vessel ordered to be removed, such 
charge shall not commence to be made till after the expiry of twelve 
hours from the service of such notice as aforesaid on the master or 
owner or agent of the vessel. 

Power of 40. Notwithstanding anything contained in sections 37 and 38, the 2.5 
Central Central Government may, if in its opinion it is necessary in the pub-
Government e · 1 d f · t tim to exempt lie interest so to do, by general or spec1a or er, rom bme o e, 
f~om obliga- permit certain specifieu vessels or classes of vessels to discharge or 
uon to use 
docks, whar- ship goods or certain specified goods or classes of goods, at such place 
ves, etc. in a port or within the port approaches: in such manner, during such 30 

period and subject to such payments to the Board and on such condi· 
tions as the Central Government may think fit. 

Boar.! to 41. (1) When any dock, berth, wharf, quay, stage, jetty or pier 
declare when for treceiving, landing or shipment of goods or passengers from or 
~~~~~~han upon vessels, not being sea-going vessels, has been made and com- 35 
sea-going pleted with all proper appliances in that behalf, the Board may, after 
~~:~:ned obtaining the approval of the Collector of Customs, by order pub
tohuse docks, lished in thr·ee consecutive issues of the Official Gazette,
w arves, 
etc. 

(i) declare that such dock, berth, wharf, quay, stage, jetty or 
pier is ready for receiving, landing or shipment of goods or 40 
passengers from or on vessels, not being sea-going vessels, and 
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(ii) direct that within certain limits to be speoified therein 
it shall not be lawful, without the express sanction of the Board, 
to land or ship any goods or passengers out of, or into, any vessel, 
not being a sea-going vessel, of any class specified in such order, 

S except at such dock, berth, wharf, quay, stage, jetty or pier. 

(2) As from the date of the publication of the order mentioned in 
sub-section (1) for the third time, it shall not be lawful,· without the 
consent of the BoM"d, for any vessel of such class,-

(i) to land or. ship any goods or passengers at any place 
ro within the limits so specified except at such dock, berth, wharf, 

quay, stage, jetty or pier; ,or · 

(iv) while within such limits, to anchor, fasten or lie within 
fifty yards of the ordinary low-water mark. 

(3) If after the publication of such order, any such vessel shall, 
IS while within the limits so specified, so anchor, fasten or lie, it shall 

be lawful for the Board to cause the same to be removed out of the 
said limits at the expense of the master or owner or agent · of the 
vessel. 

42. (1) A Board. shall have power to undertake * * * the Performanc 
2.0 following services.~ of services 

• by Board o 

( ) 1 d. hi · h' · d ods other perso: a an mg, s ppmg or trans 1ppmg passengers an go 
between vessels in the port and the wharves, piers, quays or 
docks belonging to or in the possession of the Board; 

(b) receiving, removing, shifting, transporting, storing or 
25 delivering goods brought within the Board's premises; 

(c) carrying passengers by rail or by other means within 
the limits of the port or port approaches, subject to su-ch restric
tions and conditions as the Central Government may think fit 
to impose; and 

30 (d) receiving and delivering, transporting and booking and 
despatching goods originating in the vesseis in the port and in
tended for carriage by the neighbouring railways, or vice versa, 

9 er 1190 as a railway administration under the Indian Railways Act, 1890. 

(2) A Board may, if so requested by the owner, take charge of the 
35 I' goods for the purpose of performing the service or services and shall 

give a receipt in such form as the Board may specify. 

, (3) Notwithstanding anything contained in this section, the 

~
Board may, with the previous sanction of the Central Government, 
authorise any person to perform any of the services mentioned in 

4 sub-section (1) on such terms and conditions as may be agreed upon. 
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(4) No person authorised under sub-sedilm (3) shall charge or 
recover for such service any sum in exce:>s of the amo'.lnt leviablE' 
according to the scale framed under section 43 or section 49 or sec
tion 50. 

(5) Any such person shall, if so required hy the owner, perform 5 
in respect of goods any of the said services and for that purpose take 
charge of the goods and give a receipt in such forms as the Roard 
may specify. 

(6) The responsibility of any such person. for the loss, destruc-
tion or deterioration of goods of which he has taken charge shall, 10 9 of 1872. 

subject to the other provisions of this Act, be that of a bailee under 
sections 151, 152, and 161 of the Indian Contract Act, 1872. 

(7) After any goods have been taken charge of and a receipt given 

forthem under this section, no liability for any loss or damage which 
may occur to them shall attach to any person to whom a receipt has 15 
been given or to t:ae master or owner of the vessel from which the 
goods have been landed or transhipped. 

Responsibi- 43. (1) Subject to the provisions of this Act the responsibility of 
~%:1 fo~Y any Board for the loss, destruction or deterioration of goods of which 
loss, etc., of it has taken charge shall,- 20 
goods. 

Accommo
datioo to be 
provided for 
customs 
officers in 
whst-ves, 
etc., ap
pointed 
under 
Customs 
Act. 

(i) in the case of goods received for carria1e by railway, be 
governed by the provisions of the Indian Railways Act, 1890; and 9 of r8so. 

(ii) in other cases, be that of a bailee under sections 151, 152 
and 161 of the Indian Contract Act, 1872, omitting the words "in 9 of 1872. 

the absence of any special contract" in section 152 of that Act: 2 5 

Provided that no responsibility under this section shall attach to 
the Board until a receipt mentioned in sub-section (2) of section 42 
is given by the Board. 

(2) A Board shall not be in any way responsible for the loss, des
truction or deterioration of, or damage to, goods of which it has taken 

30 

charge, unless notice of such loss or damage has been given within 
such period as may be prescribed by regulations made in this behalf 
from the date of the receipt given for the goods under sub-section 
(2) of section 42. · 

44:. Where the Collector of Customs has, under the provisions of 35 

any Act for the leVVOf duties of cust~s, appointed any dock, berth, 
wharf, quay, '>tage, jetty, pier, warehouse or shed or a portion of any 
warehouse or shed provided at any port under the provisions of this 
Act for the use of sea-going vessels to be an approved place-.. for the 
landing or shipping of goods or a warehou';'e for the storing of duti- 4° 
able goods on the first importation thereof without payment of duty, 
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within .the meaning of the first-mentioned Act, the Board shall set 
apart and maintain such place on or adjoining such dock, wharf, 
quay, stage, jetty or pier, or in such warehouse or shed or portion 
thereof, for the use of officers of customs as may be necessary. 

5 45. Notwithstanding that any dock, berth, wharf, quay, stage Duesat 
- ...... ~-~-- ' customs jetty, pier, warehouse or shed or portion thereof at any port has, wharves, 

under the provisions of section 44, been set apart for the use of the etc. 
officers of customs at the port, all rates * * and other charges 
payable under this Act in respect thereof, or for the storage of goods 

10 therein, shall be payable to the Board, or to such person or persons 
as may be appointed by the Board to. receive the same. 

46. (1) No person shall make, erect or fix within the limits of a Power to 
port or port approaches any wharf, dock, quay, stage, jetty, pier, ~~r:~~ em
erection or mooring 'except with the previous permission in writing private 

15 of the Board and1subject to such conditions, if any, as the Board may ~~~~~ft'nm 
specify. a port sub

ject to con-
(2) If any person makes, erects or fixes any wharf, dock, quay, ditions. 

stage, jetty, pier, erection or mooring in contravention of sub-section 
(1), the Board may, by, ~otice, require such person to remove it 

20 within such time as may be specified in the notice and if the person 
fails so to remove it, ·the Board may cause it to be removed at the 
expense of that person. 

47. (J) Where, as a result of an order published under section 38 ~ompensa
or section 41, the use of any wharf, dock, berth, quay, stage, jetty !w~ f:Yc~r-

25 or pier * * * * made fixed or erected by any person is ren- tain cases 
- ' ' . w~~cl 
dered unlawful, the Board may, after hearing the person concerned, any private 
by order, close, remove, fill up or destroy such wharf, dock, berth, ;~~rf;ender
quay, stage, jetty or pier, * * * or permit the use thereof toed unlawful. 

s"uch person on p"'iYffient of such * * rates and charges as the 
30 Board may, with the previous sanction of the Central Government, 

determine. 

(2) Save as otherwise provided under sub-section (3) no person 
shall be entitled to claim compensation for any injury, damage or 
loss caused .or alleged to have been caused by an order made under 

35 sub-section (1). 

(3) If it is proved to the satisfaction of the Board that any 
such wharf, dock, berth, quay, stage, jetty or pier, * * * * was 
made, fixed or erected by any person witii"'the previous permission 
of the authority competent to grant such permission, he shall be 

40 paid by the Board compensation the <lJilOUnt of which . shaH be 
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determined in the manner and in accordance with the principles nere
inafter set out, that is to say-

(a) in computing the -compensation, there shall not be 
taken into account any * * * ~ates 6r other charges which 
such person shall be liable to pay for using any wharf, dock, 5 
berth, quay, stage, jetty or pier * * * provided by the' 
Board; -

(b) the amount of compensation shall be calculated with 
reference to the cost of costruction of such wharf, dock, berth, 
quay, stage, jetty or pier; * * * zo 

(c) where the amount of compensation can be fixed by 
agreement, it shall be paid in accordance with such agreement; 

(d) where no such agreement can be reached, the Central 
Government shall appoint as arbitrator, a person who is, or has 
been, or is qualified for appointment as, a Judge of a High 15 
Court; 

(e) the Central Government may, in ahy particular case. 
nominate a person possessing special knowledge of any matter 
relating to any case under inquiry to assist the arbitrator in 
determining any question which has to be decided by him under 20 
this section, and where such nomination is_ made the person to 
be compensated may also nominate an assessor for the same 
purpose; 

(f) at the commencement of the proceeding before the ar
bitrator, the Board and the person to be compensated shall 25 
state what in their respective opinion is a fair amount of com
pensation; 

(g) the arbitrator shall. after hearing the dispute, make au 
award determining the amount of compensation which appears 
to him to be just and specify the person or persons to whom 30 
such compensation shall be paid; 

(h) where there is a dispute as to the person or persons 
who are entitled to the compensation, the arbitrator shall decide 
such dispute and if the arbitrator finds that more persons than 
one are entitled to compensation, he slmll apportion the amount 35 
thereof among such persons; 

(i) nothing in the Arbitration Act, 1940 shall apply to ar
bitrations under this section; 

(;) the arbitrator appointed under this section. while hold
ing arbitration proceedings under this Act, shall have all the 40 
powers of a Civil Court while trying a suit under the-Code of 
Civil Procedure, 1908 in respect of the following matters, name· 
ly:-

(i) summoning and enforcing the attendance of 
person and e::Kamining him on oath; 

any 

15 
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(ii) requiring the discovery and production of docu· 
ments; 

(iii) receiving evidence on affidavits: 
(iv) issuing commissions for examination of witnesses 

or documents: 

(k) every award shall also state the amount of costs incur. 
red '1ii'the arbitration proceedings under this section and by 
what persons and. in what proportions they are to be paid; 

(l) anyj person aggrieved by an award of the arbitrator 
mad~ under this section may, within thirty days from the date 
of the award, prefer an appeal to the High Court within whose 
jurisdiction the port is situated: 

Provided that the High Court may entertain the appeal 
after the expiry of the said period of thirty days if it is satisfied 
that the appellant was prevented by sufficient cause from filing 
the appeal in iime. 

CHAPTER Vl 

IMPOSITION AND RECOVERY OJ.<' RATES AT PORTS 

48. (I) Every Board sh'all from time to time frame a scale of Scales of 
20 rates at which, and a statement of the conditions under w:Pich, any rate~ for 

of the services specified hereunder shall be performed by itself or· f~~~~t c;r
any person authorised under section 42 at or in relation to ~he port ~t~er: or 
or port approaches- pet$on. 

(a) transhipping of passengers or goods between vessels in 
2.5 the port or port approaches; · 

(b) landing and shipping of passengers or goods from or to 
such vessels to or from any wharf, quay, jetty, pier, dock, berth, 
mooring, stage or erection, land or building in the possession or 
occupation of the Board or at any place within the limits of the 

30 port or port approaches; 

(c) cranage or porterage of goods on any such place; 
(d) wharfage, storage or demurrage of goods on any such 

place; · 

(e) any other service in respect of vessels, passengers or 
35 goods, excepting the services in respect of vessels for which fees 

are chargeable under the Indian Ports Act. 

(2) Different scales and conditions may be framed for different 
classes of goods and vessels. 
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Scale of 49. (1) Every Board shall, from time to time also frame a scale 
rates and f . ' 
statement of o rates on payment of wh1ch, and a statement of conditions under 
conditions which, any property belonging to, or in the possession or occupation 
foruseof f th B d I "th" h 1" . prop.erty be- o , e oar , or any p ace WI m t e 1m1ts o~ the port or the port 
longmg to approaches may be used for the purposes specified hereunder_ 

5 ~~ . 
(a) approaching or lying at or alongside any buoy, moor

ing, wharf, quay, pier, dock, land, building or place as afore
said by vessels; 

(b) entering upon or plying for hire at or on any wharf, 
quay, pier, dock, land, building, road, bridge or place as afore- Io 
said by animals or vehicles carrying passengers or goods; 

(c) leasing of land or sheds by owners of goods imported 
or intended for export or by steamer agents; 

(d) any other use of any land, building, works, vessels or 
appliances belonging to or provided by the Board. 15 

(2) Different scales and conditions may be framed for different 
classes of goods and vessels. 

Ctmsolidated 50. A Board may, from time to time, frame a consolidated scale 
~~~f~~tion of rates for any combination of the services specified in section 48 
of services. or for any combination of such service or services with any user 20 

or permission to use any property belonging to or in the possession 

Power to 
levy con
cessional 
rates in 
certain 
cases. 

or occupation of the Board, as specified in section 49. 

51. In framing scales under any of the"foregoing provisions of this 
Chapter, the Board may prescribe a lower rate * * in respect 
of---- 25 

' 
(a) coastal goods, that is to say, goods, other than imported 

goods as defined in the Customs Act, 1962, carried in a vessel 

from one Indian port to another Indian port: 

Provided that the Board shall not make any discrimination 
between one Indian port and another such port in prescribing 30 
a lower rate * * under this section; 

(b) other goods, in special cases. 

prior sane- 52. Every scale of rates and every statement of conditions framed 
u~n of

1 
by a Board under the foregoing provisions of this Chapter shall be centta . 

Government submitted to the Central Government for sanctiOn and shall have 35 
to rates effect when so sanctioned and published by the Board in the Official and 
conditions. Gazette. 



53.· A Board may, in special cases and for reasons to be recorded Exemptlor'l 

in writing, exempt either wholly or partially any goods (>r vessels ~=;sr~~or, 
or class of goods or vessels from the paynient of any rate or of any rates or, 

charges. 
charge leviable in respect thereof according to any scale in force 

5 under this Act or remit ... the whole or any portion of such rate or 
charge so levied. 

54. (1) ~enever the Centr~l Government co.nside:s. it necessary ~~~t~~1of 
in the public mterest so to do, 1t may, by order m wntmg together Governmtnt 

with a statement of reasons therefor, direct any Board to cancel to :J:A~tion 
IO any of the scales in force or modify the same, within such period : cancella-

as that Government may specify in tlie order. tion of rates. 

(2) If any Board against whom a direction is made under sub-
section (1) fails or neglects to comply with such direction within 
the specified period, the Central Government may cancel any of such 

15 scales or make sue? modifications therein as it may think fit: 

Provided that before so cancelling or modifiying any scale the 
Central Government shall consider any objection or suggestion 
which may be made by the Board during the specified period. 

(3) When in pursuance of this section any of the scales has been 
20 cancelled or modified, '~ch cancellation or modification shall be 

published by the Central Government in the Official Gazette :::nd 
shall thereupon have effect accordingly. 

55. No person shall be entitled to a refund of an overcharge made Refund of 
by a Board unless his claim to the refund has been preferred in overcharges, 

25 writing by him or on his behalf to the Board within six months from 
the date of payment duly supported by ali relevant documents: 

Provided that a Board may of its own motion remit overcharges 
made in its bills at any time. 

56. (1) When any Board is satisfied that any charge leviable Notice of 
30 "'.lnder this Chapter has been short-levied or erroneously refunded, ~~~ee~t of 

i: may issue a notice to the person who is liable to pay such charge short-levied 
t h ""h f d h 1 b d . . h' t or errone-Cl o w om ~ e re un as erroneous y een rna e, requ1rmg 1m o ously re-

show cause why he should not pay the amount specified in the funded. 
notice: 

35 Provided that no such notice shall be issued after the expiry of 
two years,-

(a) when the charge is short-levied, from the date of the 
payment of the charge; 

(b) where a charge has been erroneously refunded, from 
40 the date of the refund. 

707 (B) LS-6. 



(2) The Board may, after considering the representation, if arty; 
made by the person to whom notice is issued under sub-section (1), 
determine the amount due from such person and thereupon such 
person shall pay the amount so determined. 

Board not to 57. A Board shall not lease, farm, sell or plienate any power vest- ~ 
lease rates 
without ed in it under this Act of levying rates without the prior sanction of 
sanction. the Central Government. 

Time for 
payment 
rates on 
goods. 

58. Rates in respect of goods to be landed shall be payable imme-
of diately on the landing of the goods and rates in respect of gopds to 

Board's lien 
for rates. 

be removed from the premises of a Board, or to be shipped for ex- 10 

port, or to b~ transhipped, shall be payable before the goods are so 
removed or shipped or transhipped. 

59. (1) For the amount of all rates leviable by a Board under this 
Act in respect of any goods, and for the rent due to the Board for any 
buildings, plinths, stacking areas, or other premises on or in which IS 
any goods may have been placed, the Board shall have a lien on such 
goods, and may seize and detain the same until such rates and rents 
are fully paid. 

(2) Such lien shall have priority over all other liens and claims, 
except for general average and for the ship-owner's lien upon the 2u 

said goods for freight and other charges where such lien exists and 
has been preserved in the manner provided in sub-section (1) of 
section 60, and for money payable to the Central Government under 
any law for the time being in force. 

Ship-owner's 60. (1) If the master or owner of any vessel or his agent, at or 25 
lien for before the time of landing from such vessel any goods at any deck, 
~:~ggt1er wharf, quay, stage, jetty, berth, mooring or pier belonging to or in. 
charges. the occupation of a Board, gives to the Board a notice in writing 

that such goods are to remain subject to a lien for freight or other 
charges payable to the shipowner, to an amount to be mentioned in 30 
~uch notice, such goods shall continue to be liable to such lien to 
such amount. 

(2) The goods shall be retained in the custody of the Board at 
the risk and expense C'f the owners of the goods until such lien is dis
charged as hereinafter mentioned; and godown or storage rent shall 35 
be payable by the party entitled to such goods for the time during 
which they may be so retained. 

(3) Upon· the production before any officer appointed by the 
Board in that behalf of a document purporting to be a receipt for, 
or release from, the amount of such lien, executed by the person by -40 
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whom or on whose behalf such notice has been given, the Board may 
permit such goods to ~e removed without regard to such lien, pro
vided that the Board shall have used reasonable care in respect to 
the authenticity of such document. · 

' 61. (1) A Board may, after the expiry of two months from the Sale of 
time when any goods have passed into its custody, or in the case of goods aftther 

. twomon s 
arumals and perishable or hazardous goods after the expiry of such if rates or 

shorter period not being less than twenty-four hours after the land- rpae~dt areli~ot 
1 or eu 

ing of the animals or goods as the Board may think fit, sell by public for fr!!ight is 

Io auction such goods or so much thereof as, in the opinion of the Board,~~~. 
may be necessary-

(a) if any rates payable to the Board in respect of such 
goods have not been paid, or 

(b) if any rent payable to the Board in respect of any place 
15 on or in which such goods have been stored has not been paid, 

or 

20 

(c) if any lien of any shipowner for freight or other charges 
of which notice has been given has not been discharged and if 
the person claiming such lien for freight or other charges has 
made to the Board an application for such sale. 

. .~P 

(2) Before making such sale, the Board shall give ten days' notice 
of the same by publication. thereof in the Official Gazette and also 
in at least one of the principal local daily newspapers: 

Provided that in the case of animals and perishable or hazardous 
25 goods, the Board may give such shorter notice and in such manner 

as, in the opinion of the Board, the urgency of the case admits of. 

(3) If the address of the owner of the -goods has been stated on 
the manifest of the goods or in any of the documents which have 
come into the hands of the Board, or is otherwise known, notice shall 

30 also be given to him by letter delivered. at such address, or sent by 
post, but the title of a 'bona fide purchaser of such goods shall not be 
invalidated by reason of the omission to send such notic~, nor shall 
any such purchaser be bound to inquire whether such notice has 
been sent. 

35 (4) Notwithstanding anything contained in this section, arms 

,f 1959 40 

and ammunition and controlled goods may be sold at such time and 
in such mattner as the Central Government may direct. 

Explanati01t.-In this section and section 62-
(a) "arms and ammunition" have the meanings respective-ly 

assigned to them in the Arms Act, 1959; 
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whom or on whose behalf such notice has been given, the Board may 
permit such goods to be removed without regard to such lien, pro
vided that the Board shall have used reasonable care in respect to 
the authenticity of such document. · 

5 61. (1) A Board may, after the expiry of two months from the Sale of 
time when any goods have passed into its custody, or in the case of goods aftehr · twomont s 
animals and perishable or hazardous goods after the expiry of such ifrates or 

shorter period not being less than twenty-four hours after the land- ~~?J ~elk~t 
ing of the animals or goods as the Board may think fit, sell by public for fr~ight is 

1o auction such goods or so much thereof as, in the opinion of the Board, ~h!~~. 
may be necessary-

(a) if any rates payable to the Board in respect of such 
goods have not been paid, or 

(b) if any rent payable to the Board in respect of any place 
15 on or in which such goods have been stored has not been paid, 

or 

20 

(c) if any lien of any shipowner for freight or other charges 
of which notice has been given has not been discharged and if 
the person claimir..g such lien for freight or other charges has 
made. to the Board an application for such sale. 

(2) Before making sue~ sale, the Board shall give ten days' notice 
of the same by publication thereof in the Official Gazette and also 
in at least one of the principal local daily newspapers: 

Provided that in the case of animals and perishable or hazardous 
25 goods, the Board may give such shorter notice and in such manner 

as, in the opinion of the Board, the urgency of the case admits of. 

(3) If the address of the owner of the -goods has been stated on 
the manifest of the goods or in any of the documents which have 
come into the hands of the Board, or is otherwise known, notice shall 

30 also be given to him by letter delivered at such address, or sent by 
post, but the title of a 'bona fide purchaser of such goods shall not be 
invalidated by reason of the omission to send such notice, nor shall 
any such purchaser be bound to inquire whether such notice has 
been sent. 

35 (4) Notwithstanding anything contained in this section, arms 

of 1959 40 

and ammunition and controlled goods may be sold at such time and 
in ~uch matmer as the Ce.ntral Government may direct. 

Explanatio'tt.-In this section and section 62-
(a) "arms and ammunition" have the meanings respective-ly 

assigned to them in the Arms Act, )959i 
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(b) "controll~d goods" means goods the price or disposal of 
which is regulated under any law for the time being in force. 

62. (1) Notwithstanding anything contained. in this Act, where 
any goods placed in the custody of the Board upon the landing there-
of are not removed by the owner or other person entitled thereto 5 
from the premises of the Board within one month from the date on 
which such goods were placed in their custody, the Board may, if 
the address of such owner or person is known, cause a notice to be 
served upon him by letter delivered at such address or sent by post, 
or if the notice cannot be so served upon him or his address is not 10 

known, cause a notice to be published in the Official Gazette and 
also in at least one of the principal local daily newspapers, requiring 
him to remove the goods forthwith and stating that in default of 
compliance therewith the goods are liable to be sold by public auc-
tion: 15 

Provided that where all the rates and charges payable under this 
Act in respect of any such goods have been paid, no notice of removal 
shall be so served or published under this sub-section unless two 
months have expired from the date on which the goods were placed 
in the custody of the Board. 20 

(2) The notice referred to in sub-section (1) may also be served 
on the agents of the vessel by which such goods were landed. 

(3) ·If such owner or person does not comply with the requisition 
in the notice served upon him or published under sub-section (1), 
the Board may, at any time after the expiration of two months from 25 
the date on which such goods were p1aced in its custody, sell the 
goods by public auction after giving notice of the sale in the manner 
specified in sub-sections (2) and (3) of section 61. 

(4) Notwithstanding anything contained in sub-section (1) or 
sub-section (3)- 30 

(a) the Board may, in the case of animals and perishable or 
hazardous goods, give notice of removal of such goods although 
the pe:riod of one month or, as the case may be, of two months 
specified in sub-section (1) has not expired or give such shorter 
notice of sale and in such manner as, in the opinion of the Board, 35 

the urgency of the case requires; 
(b) arms and ammunition and controlled goods may be sold 

in accordance with the provisions uf sub-section ( 4) of section 
61. 

(5) The Central Government may, if it deems necessary so to do 40 
!n the public interest, by notification in the Official Gazette, exrmpt 
any goods or classes of goods from the operation of this sectio 
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63. (1) The pr·oceeds of every sale under section 61 or section 62 :tf~f~~~~~ 
shall be applied in the following order- ceeds. 

(a) in payment of the expenses of the sale; 

(b) in payment, according to their respective priorities, of 
5 the liens and claims excepted in sub-section (2) of section 59 

from the priority of the lien of the Board; 

10 

(c) in payment of the rates and expenses 9f landing, re
moving, stocing or warehousing the same, and of all other charges 
due to the Board in respect thereof; 

• • * * * * * * 

(2) The surplus, if any, shall * * * * * * be paid on de
mand to the importer, owner or consignee .of the goods, or to his 
agents. 

64. (1) If the master of any vessel in respect of which any rates Recovery of 
15 or penalties are payable under this Act, or under any regulations or ra

11
te, andb . 

c .arges y 
orders made in pursuance thereof, refuses or neglects to pay the distra;nt of 
same or any part thereof on demand, the Board may distrain '?r ves·;el. 

arrest such vessel and the tackle, apparel and furniture belonging 
thereto, or any part theJ:~of, and detain the same until the amount 

20 so due to the Board, together with such further amount as may 
accrue for any period during which the vessel is under distraint or 
arrest, is paid. 

(2) In case any part of the said rates or penalties, or of the cost 
of the distress or arrest, or of the keeping of the same, remains un-

25 paid for the space of five days next after any such distress or arrest 
has been so made, the Board may cause the vessel or other thing so 
distrained or arrested to be sold, and, with the proceeds of such sale, 
shall satisfy such rates or penalties and costs, including the. costs of 
sale remaining unpaid, rendering the surplus (if any) to the master 

3~ of such vessel on demand. 

65. If a Board g-ives to the officer of the Central Government Grant of 
port-clea

whose duty it is to grant the port-clearance of any vessel at the port, ranee after 
a notice stating that an amount therein specified is due in respect of payment of 
rates, fines, penalties or expenses chargeable under this Act or under rate:. 

35 any regulations or orders made in pursuance thereof, against such 
vessel, or by the owner or master of such vessel in respect thereof, 
or ~.gainst or in respect of any goods on board such vessel, such offi
cer shall not grant such port-clearance until the amount so charge· 
ab1e or due has been paid. 
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CHAPTER VII 

BORROWING POWEnS OF BOARD 

66. (1) A Board may, with the previous sanction of the Central 
Government and after due notification in the Official Gazette raise , 
loans for the purposP.s of this Act: 5 

Provided that no such notification shall be necessary if a loan is 
obtained from the Central Government or a State Government. 

(2) Loans may be raised by a Board in the open market on Port 
Trust securities issued by it or may be obtained from the Central 
Government or a State Government. 10 

(3) The terms of all loans shall be subject to the approval of the 
Central Government. 

67. (1) A Board may, with the sanction of the Cent"ral Govern• 
ment, prescribe the form in which Port Trust securities shall be 
issued by it and the mode in which, and the conditions subJect to 15 
which, they may be transferred. 

(2) The holder of any Port Trust security in any form may ob
tain in exchange therefor, upon such terms as the Board may from 
time to time determine, a Port. Trust security in any other form 
prescribed by regulations.*** 20 

(3) The right. to sue in respect of moneys secured by Port Trust 
securities shall be exercisable by the holders thereof for the time 
being without preference in respect of priority of date. 

68. (1) Notwithstanding anything contained in section 45 ·of the 
Indian Contract Act, 1872- 25 9 of 187 

(a) when any Port Trust security is payable to two or more 
persons jointly, and either or any of them dies, the Port Trust 
security shall be payable to the survivor or survivors of those 
persons, and 

(b) when any such security is payable to two or more per- 30 
sons severally and either or any of them dies, the security shall 
be payable to the survivor or survivors of those persons, or to the 
representatives of the deceased, or to any of them. 

(2) This section shall apply whether such 
occurs before or after the appointed day. 

death occurred or 

(3) Nothing herein contained shall affect any claim which any 
representative of a deceased person may have e1gainst the survivor 

35 
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or survivors under or in respect of any security to which sub-section 
(I) applies. 

( 4) For' the purposes of this section, a body incorporated or 
deemed to be incorporat~ under the Companies Act, 1956, o~ the cQ.: 

5 operative Societies Act, 1912 or any other enactment for the time 
being in force, whether within or without India, shall be deemed td 
die when it is dissolved. 

69. Where two or more persons are joint holders of any Port Power of 
· f · · ' one or two Trust secunty, any one o those persons may g1ve an effectual re- or more 

10 ceipt for any interest payable in respect of &ach security unless no- joint hold~:rs 
tice to the contrary has been given to the Board by any other of the ~~c~f~:!t. 
holders. 

70. Notwithstanding anything in section 15 of the Negotiable In- Indorse
struments Act, 1881, no indorse-ment of a Port Trust security, which ~=~!10:0~ 

15 is transferable by indorsement, shall be valid unless made by the urity itself. 
signature of the holder inscribed on the back of the security itself. 

71. Notwithstanding anything in the Negotiable Instruments Act, Indorser of 

1881, a person shall not by reason only of his having indorsed any 8
1
:cublrity '!0 t 

• • 1a e .or 
Port Trust secunty be hable to pay any money due, either as prin- amount 

20 cipal or as interest, thereunder. thereof. 

72. (1) The signature of the person authorised to sign Port Trust Impression 
securities on behalf of the Board may be printed, engraved or litho- of signatur.e · on securi-
graphed or impressed by such other mechanical process, as the Board ties. 
may direct, on such securities. 

25 {2) A signature so prin~ed, engraved, lithographed or otherwise 
impressed shall be as valid as if it had been inscribed in the proper 
handwriting of the person so authorised. 

73. ( 1) When any Port Trust security is alleged to have been lost, Issu~ of 

stolen or destroyed either wholly or in part, and a person claims ~:S~iti~;. 
3° to be the person to whom but for the loss, theft or destruction il 

would be payable, he may, on application to the Board and on pt·o
ducing proof to its satisfaction of the loss, theft pr destruction and 
of the justice of the claim and on payment of such fee, if any, as 
may be prescribed by regulations, obtain from the Board an order 

35 for-
(a) the payment of interest in respect of the security said 

to be lost, stolen or destroyed, pending the issue of a duplicate 
security; and 

(b) the issue of a duplicate security payable to the appli-
40 cant. 
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(2) An order shall not be passed under sub-section (J) until after 
the issue by the Board of the prescribed notification of the loss, theft 
or destruction. 

(3) A list of the securities in respect of which an order is passed 
under sub-section (1) shall be published in such manner as the Board 5 
may prescribe. 

(4) If at any time before the Board becomes discharged under the 
provisions of this Act from liability in respect of any security the 
whol~ of which is alleged to have been lost, stolen or destroyed, such 
security is found, any order passed in respect thereof under this IC 

section shall be cancelled. 

Issue of con- 74. (1) A Board may, subject to such conditions as it may pres
vened, etc., cribe, on the application of a person claiming to be entitled to a 
securities • 

Port Trust security or securities issues} by it, on being satisfied .of the 

Discharge 
in cer.a;.:l 
cases. 

justice of the claim and on delivery of the security or s.scurities 15 
receipted in such manner and on payment of such fee, if any, as it 
may prescr.ibe, convert, consolidate or sub-divide the security or 
securities, and issue to the applicant a new security or securities 
accordingly. 

(2) The conversion, consolidation or sub-division referred to in 20 

sub-section. (J) may be into a security or securities of the same or 
different classes or of the same or different loans. 

75. Notwithstanding anythbg contained in the Indian Limitation 
Act, 1908-- 9 of r 9os 

(i) on payment of the amount ·due on a Port Trust security 25 
on or after the date on which payment becomes due, or 

(ii) when a duplicate security has been issued under 
section 73, or 

(iii) when a new security or securities has or have been 
issued upon conversion, consolidation or sub-division under 30 
section 74, 

the Board shall be discharged from all liability in respect oi the 
security or securities so paid or in place of which a duplicate or new 
security or securities has or have been issued-

(a) in the case of payment-after the lapse oi six years 35 
from. the date on which payment was due; 

(b) in the case of -a duplicate security-after the lapse of 
six years from the date of the publication under sub-section (3] 
of section 73 of the list in which the security is first mentioned 
or from the date of the last payment of interest on the origind 40 
security, whichever date is later; 
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(_c) in the case of a new security issued upon conversion, 
consolid<ltlon or sub-division-after the lapse of six years from 
the date of the issue thereof. 

76. A Board may, from time to time, make regulations to provide Power of 
s for all or any of the following matters, namely:- Boakrd 

1
to 

ma e regu a-
{ a) the person, if any, authorised to sign, and the mode of tiona. 

affixing the corporate seal and of attestation of documents re
lating to Port Trust securities issued or to be issued by the 
Board; 

10 (b) the manner in which payment oi interest in respect of 
such Port Trust securities is to be made, recorded and acknow
ledged; 

(c) the circumstances and the manner in which such Port 
Trust securities may be renewed; 

IS (d) the circumstances in which such securities must be 
renewed before further payment of interest thereon can be 
claimed; 

(e) the form in which such securities delivered for renewal, 
conversion, consolidation or sub-division are to be receipted; 

20 (f) the proof which is to be produced by a person applying 
for duplicate securities; 

(g) the form and manner of publication of the notification 
mentioned in sub-section (2) of section 73 and the manner of 
publication of the list mentioned in sub-section (3) of that 

2 5 section; 
(h) the nature and amount of indemnity to be given by a 

person applying for the payment of interest on Port Trust 
securities alleged to have been wholly or partly lost, stolen or 
destroyed, or for the issue of duplicate Port Trust securities; 

30 (i) the conditions subject to which Port Trust securities 
may be converted, consolidated or sub-divided; 

(j) the amounts for which stock certificate may be issued; 

(k) generally, all matters connected with the grant of 
duplicate, renewed, converted, consolidated and sub-divided se· 

35 curities; 
(l) the fees to be paid in respect of the issue of duplicate 

securities and of the renewal, conversion, consolidation and sub
division of Port Trust securities; 

( m) the fees to be levied in respect of the issue of stock 
40 certificates. 

707 (B) LS-7 
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Place and 77. All loans contracted by a Board under this Act shall be raised 

)currency_ of in India, and in Indian currency, unless the Central-Government, by 
oans ratsed . . . . 

by Board. notification m the Official Gazette, otherwise directs. 

Security for 78. All loans raised by a Board under this Act shall be a first 
loans taken charge on-
~ ~ 5 
Board. (a) .the property vested, or which may hereafter during the 

currency of the loans become vested, in the Board other than 
any sum s~t apart by the Board as the sinking fund for the 
purpose of paying off any loan; and 

(b) the rates leviable by the Board under this Act. 10 

Remedies of . 79. (1) The Central Government or a State Government shall 
~o:C:~~~e~} have in respect of loans made by it to a Board, or of loans made to 
loans made 51ny other authority for the repayment of which the Board is legal-
to Boards. ly liable, the same remedies as holders of Port 'I':rust securities 

issued by the Board; and such Government shall not be deemed to 15 
possess any prior or greater rights in respect of such loans than 
holders. of such Port Trust securities: 

Provided that where the terms of any such loan made before 
the appointed day expressly provide that the loan shall have priority 
over all other leans in the matter of repayment by the Board, such 20 

loan shall h:we priority. 

Power of 80. A Board may, with the previous sanction of the Central 
Board to 
repay loans Government, apply any sums, out of moneys which may come into 
before due its hands under the provisions of this Act and which can be so 
date. 

applied without prejudicing the security of the other holders of 25 
Port Trust securities, in repaying to the Government any sum which 
rr..ay remain due to it in respect of the principal of any loan al
though the time fixed for the repayment of the same may not have 
arrived: 

Provided that no such repayment shall be made of any sum 30 
less than ten thousand rupees; and that, if such repayment is made, 
the amount of interest in each succeeding instalment shall be so 
adjusted as to represent exactly the interest due on the outstanding 
principal. 

Establish- 81. (1) In respect of every loan raised by a Board under this Act, 35 
I?ekn:t ofii d which is not repayabie before the expiration of one year from the stn mg un . . 

date of the loan, the Board shall set apart half-yearly out of Jts 
Income as l:l sinking fund a sum sufficient to liquidate the loan with-
in. a period ·which shall not in any cas~, unless the previous con
seJ:&t of the Central Government has been obtained, exceed thirty 40 
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years; but the maximum period shall not in any case exceed sixty 
years: 

Provided that a sinking fund need not in the absence of any sti
pulation to that effect be established in the case of loans taken by 

S the Board from the Central Government or any State Government. 

(2) Where any sinking fund has, before the appointed day, been 
established by auy authority in respect cf a loan raised by it for 
which loan the Board is liable under this Act, the sinking fund so 
established by that authority shall be.·deemed to have been establish-

IO ed by the Board under this section. 

82. (1) The sums so set apart by a Board under sub-section (1) of Innvdestme1?t a app lea-
section 81 and the sums forming part of any sinking fund referred to ti_on or sin-
in sub-section (2) of that section shall be invested in public securities kmg fund. 
or in such other securities as the Central Government may approve 

15 in this behalf, and shall be held in trust for the purposes of this Act 
by two Trustees, one being the Board and the other a person ap
pointed by the Central Government. 

(2) A Board may apply the whole or any part of the sums accu
mulated in any sinking fund in or towards the discharge of the 

20 moneys for the repayment of which the fund has been established: 

Provided that it pays into the fund in each year,· ~nd accumulates 
until the whole of the moneys borrowed are di~charged. a sum 
equivalent to the interest which would have been produced by the 
sinking fund, or the part of the sinking fund so applied. 

25 83. (1) A sinking fund established for the liquidation of any loan Examination 

shall be subject to annual examination by such person as may be ~n~~g 
appointed by the Central Government in this behalf, and the person 
so appointed shall ascertain whether the cash and the current 
n.arket value of the securities at the credit of the fund are actually 

30 equal to the amount which would have been accumulated had in
vestments been regularly made and had the rate of interest as origi-
nally estimated been obtained thereon. · 

(2) A Board shall pay forthwith into the sinking ftind any 
&mount which the person appointed under sub-section (1) to conduct 

35 the annual examination of the fund may certify to be deficient, 
unless the Central Govern~ent specifically sanctions a gradual read
justment. 

(3) If the cash and the current market value of the securities at 
the credit of a sinking fund are in excess of the amount which 

40 should be at its credit, the person appointed under sub-section (1) 
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shall certify the amount of this excess, and the Board may, with the 
previous sanction of the Central Government,-

(a) withdraw the whole or any part of the certified excess 
in which case the Trustees in whose names the sinking fund is 
invested under sub-section (1) of section 82, shall forthwith 5 
transfer securities of the requisite current market value, or cash 
and securities of the requisite current market value, to the 
Board, or 

(b) reduce or discontinue the half-yearly contributions to 
the sinking fund required under section 81, or 10 

(c) adopt a combination of these measures. 

84. Nothing contained in this Act shall be deemed to affect the 
power of the Board to raise loans under the Local Authorities Loans 
Act, 1914. 

Power of 85. Notwithstanding anything contained in this Act, a Boatd 15 
Board to take b b f f h · temporary may orrow moneys y means o temporary overdra t or ot erw1se 
loans or by pledging the securities held by the Board in its reserve funds or 
overdrafts, on the security of the fixed deposits of the Board in its banks: 

Provided that such temporary overdrafts or other loans-

(a) shall not at any time have a longer currency than six 20 

months; and 

(b) shall not be taken, without the previous sanction of the 
Central Government, if at any time in any year the amount of 
such overdrafts or other loans exceeds such amount not exceed
ing ten lakhs of rupees, as the Central Government may fix m 25 
this behalf: 

Provided further, that all moneys so borrowed by temporary 
overdrafts or otherwise shall be expended for the purposes of this 
Act. 

Power of 86. Notwith~tanding anything contained in this Act or any ot~r 30 

:~:r~~to law~or the time being in force, a Board may, with the previous 
money from sanction of the Central Government and on such terms and condi
Intema-
tional Bank tions as may be approved by that Government, raise for the pur· 
for R~con- poses of this Act loans in any currency or currencies from the Ir.
b~~~~~~:n~ ternational Bank for Reconstruction and Development or from any 35 
or o.ther other bank or institution in any country outside India; and no o1her 
f~~~~~~ions. provision of this Chapter shall apply to or in relation to any such 

loan unless the terms· and conditions of the loan or the approval 
thereof b~ th~ Central Government otherwise provide. 
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CHAPTER VIII 

REVENUE AND ExPENDITURE 

87. All moneys received by or on behalf of a Board under the General so
provisions of this Act, and all moneys received by it as the Conser- ~~~t of 

S vator of the port and of the port approaches or as the body appoint-
or 19o8. ed under sub-section (1) of section 36 of the Indian Ports Act ex

cluding all fees and all fines and penalties creditable to the pilotage 
account of the port under sub-section (Sa) of that section, shall 
be credited to a fund called the general account of the port. 

10 88. (1) The moneys credited, to the general account under AlpUcatioi!-
section 87, shall, subject to the provisions of section 89 of this Act ~e:C::1eys ll1 

and of section 36 of the Indian Ports Act, be applied by the Board account. 
in payment of the following charges, namely:-

(a) the interest and instalments of principal due in res-
JS pect of any loan that may have been raised or obtained by the 

Board or for the repayment of which the Board may be liable, 
and payments to the sinking fund established for such loan; 

20 

(b) the salaries, ·fees, allowances, pensions, gratuities, com
passionate allowances or other moneys due to-

(i) the Chairman, Deputy Chairman and other Trus
tees; 

(ii) the employees of the Board; and 

(iii) the surviving relatives, if any, of such employeE's; 

(c) the contributions, if any, payable to the Central Gov-
25 ernment or any State Government on account of the . pension 

and leave allowance of any officer lent to the Board by such 
Government; 

(d) the cost and expenses, if any, incurred by the Board in 
the conq.uct and administration of any provident or welfare fund 

30 or loan or special fund established by the Board; 

(e) the contributions, if any, duly authorised to be made 
by regulations made under this Act to any such fund 3S is re
ferred to in clause (d); 

(f) any charges for which the Board may be liable under 
3S section 108 or section 109; 

(g) such sums as may, from time to time, be agreed upon 
by the Board and a State Government as a re:tson_able contri
bution payable.by the Board towards the expenses in connection 
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with the watch and ward functions of the police force which 
the State Government may establish and maintain for the pro
tection of the port and the docks, warehouses and other pro
perty of the Board; 

(h) the cost of repairs and maintenance of the property be- S 
longing to or vested in the Board and all charges upon the same 
and all working expenses; 

(i) the cost of ~he execution and provision of any new 
work or appliance specified in section 35 which the Board may 
determine to charge to revenue; zo 

(j) any expenditure incurred under section 36; 

(k) any other expenditure which may be incurred by the 
Board generally for the purposes of this Act; 

(l) any other charge which may on the application of the 
Board be specially sanctioned by the Central Government cr IS 
for which the Board may be legally liable. 

(2) All moneys standing at the credit of the Board which can
not immediately be applied in the manner or for the purposes speci
fied in sub-section ( 1) shall-

(a) be deposited in the State Bank of India or in such sche- 20 

duled bank or banks, and subject to such conditions as may, 
from time to time, be specified by the Central Government; or 

(b) be invested in public securities or in such other secu~ 
rities as the Central Government may approve in this behalf; 
and the said securities shall be held in trust by the Board for 25 
the purposes of this Act. 

Power to 89. A Board may, with the previous sanction of the Central Gov-
transfer edi d h I moneys from ernment, apply any sum out of the moneys cr te to t e genera 
general account of the port towards meeting deficits, if any, in the pilotage 
~U~~~! to account of the port maintained under section 36 of tbe Indian Ports 3° 
account and Act or transfer the whole or part of any surplus funds in such pilo
vics vsrsa. 

tage account tQ the general account of the port. 

Establish
ment of re
serve funds. 

90. (1) A Board may, from time to time, set apart such sums out 
of its surplus income as it thinks fit, as a reserve fund or funds for 
the purpose of expanding existing facilities or creating new facilities 35 
at the port or for the purpose of providing against any temporary 
decrease of revenue or increase of expenditure from transient causes 
or for purposes of replacement or for meeting expenditure arising 
from loss or damage from fire, cyclones, shipwreck or other accident 
or for any other emergency arising in the ordinary conduct of its 40 
work· under thi~ Act: 
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Provided that the sums set apart annually in respect of, and the 
aggregate at any time of, any such reserve fund or funds shall not 
exceed such amounts as may, from time to time, be fixed in that 
behalf by the Central Government. 

S (2) Any such reserve fund or funds may be invested in public 
securities or in such other securities as the Central Government may 
a_r,prove ~ 'this uehalf. 

91. (1) For the purposes of any investment which a Board is Power to 
authorised to make by this Act, it shall be lawful for every Board rTesetve Port rust secu-

10 to reserve and set apart any securities to be issued by it on account rities for 

of any loan to which the consent of the. Central Government has rn~~~e~~~ 
been given, provided that the intention to so reserve and set apart 
such securities has been notified as a condition to the issue of the 
loan. 

15 (2) The issue by any Board of any such securities direct to and 
in the name of the Board shall not operate to extinguish or cancel 
such securities, but every security so issued shall be valid in all 
respects as if issued to, and in the name of, any other person. 

(3) The purchase by a Board, or the transfer, assignment or in-
20 dorsement to a Board or te the Trustees of the sinking fund set up 

by a Board, of any security issued by the Board, shall not operate to 
extinguish or cancel any such security but the same shall be valid 
and negotiable in the same manner and to the same extent as if held 
by, or transferred or assigned or indorsed to, any other person. 

25 92. (1) No expenditure shall be charged by a Board to capital I?rior sane· 
without the previous sanction of the Central Government: g~~;!1 

. Government 
Provided that a Board may without such sanctwn charge to to charge 

capital expenditure not exceeding such limit as may be specified, expen<3:itur
1 

e 
. h d' . b . d b h C 1 to capita • and subJect to sue con Itlons as may e Impose , y t e entra 

3o Government. 

(2) Nothing in sub-section (1) shall be deemed to require the 
further sanction of the Central Government in any case where the 
actual expenditure incurred as a charge to capital exceeds the 
expenditure sanctioned in this behalf by the Central Government 

35 unless the excess is more than ten per cent. of the expenditure so 
sanctioned. 

93. (1) No new work or appliance, thP. estimated cost of which Wor~s. 
• . requmng 

exceeds such amount as may be fixed by the Central Government m sanction of 
this behalf shall be commenced or provided by a Board, nor shall Boardalor 

' . , Centr 
40 any contract be entered mto by a Board In respect of any such new Government. 
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work or appiiame until a plan of, and estimate for, such work cr 
appli:nce has been submitted to, and approved by, the Board; and, 
in case the estimated cost of any such new work or appliance ex
ceeds such amount as may, from time to time, be fixed by the Central 
Government in this behalf, the sanction of the Central Government 5 
to the plan and 21'>timate shall be obtained before such work is cord
menced or appliance provided. 

(2) Nothing in Si.l~-section (1) shall be deemed to require the 
further sanction_ of the Central Government in any case where the 
actual expenditure incurred does not exceed by more than ten per 10 

cent.; the estimated cost so sanctioned. 

Powers of 94. Notwithstanding anything contained in section 93, the 
~hai~!~c!~ Chairman may direct the execution of any work the cost oi: which 
tion of does not exceed such maximum limit-as may be fixed by the Central 
works. Government in this behalf, and may enter into contracts for the IS 

execution of such works but in every such c;ase the Chairman shall, 
as soon as possible, make a report to the Board of any such directions 
given or contracts entered into by him. 

Power of 95. Every Board may compound or compromise any claim or 
~o~~und ~~ demand or any action or suit instituted by or against it for such sum 20 

cclo~promise of money or other compensation as it deems sufficient: 
auns. 

Provided that no settlement shall be made Wlder this section 
without the previous sanction of the Central Government if such 
settlement involves the payment by the Board of a sum exceeding 
such amount as may be specified by the Central Government in this 25 
behalf. 

Writing off 96. (1) Subject to such conditions as may be specified by the 
of losses. Q;ntral Government, where a Board is of opinion that any amount 

d~e to or any loss, whether of money or of property, incurred by, 
the Board is irrecoverable, the Board may, with the previous ap- 30 
proval of the Central Government, sanction the writing off finally 
of the said amount or loss: 

Provided that no such approval of the Central Government shall 
be necessarx where such irrecoverable amount or loss does not 
exceed, !in any individual case, five thousand rupees or in the aggre- 35 
gate m any year, one lakh. of rupees. 

(2) Notwithstanding anything contained in sub-section (1), 
where the Chairman is of opinion that any amount due to, or any 
loss whether of money or of property, incurred by the Board is ir
rec~verable, the Chairman may sanction the writing off finally cf 4° 
such amount or loss provided that such amount or loss does not 
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exceed, in any individual case, one thousand rupees or in the ag
gregate in any one year, twenty thousand rupees; and in every 
such case the Chairman shall make a report to the Board· giving 
reasons for such sanction. 

97. All the powers, authorities and restrictions contained in this Powers, etc., 

Act in respect of the works * * * by this Act authorised, shall Cfo!~~to~' 
apply to the works which may be executed by the ~oard as the or _BodJ ap

Conservator of the port or as t}:le body appointed under sub-section ~~:;sec
(l) of section 36 of the Indian Ports Act, not being works the cost tion.36 of 

IO of which is chargeable to the pilotage account of the port under 1~~~~Act. 
sub-section (5b) of that section, and also to the sanction of such 
works, the estimates therefore, and· :the expenditure thereunder. 

98. (1) A Board shall, on or before the thirty-first day of January Budget esti
in eacp. year, hold a special meeting at which the Chairman of the mates. 

15 Board shall submit an estimate of the income and expenditu:.-e of the 
Board for the next financial year, in such form as the Central Gov-
ernment may specify. 

(2) A copy of such estimate shall be sent by post or otherwise 
to each Trustee so as to reach him not less than ten clear days prior 

20 to the date appointed ··'for the special meeting referred to in sub
section (1). 

(3) The Board shall consider the estimate at such !Tleeting and 
may provisionally. approve of i't with or without modifications. 

(4) The Board shall, on or before the tenth day of F~bruary, cruu.l:! 
25 a copy of such estimate as provisionally approved by it, to be sent to 

the Central Governmeilt. 

(5) The Central Government may sanctio11 the estimate or rna.y 
return it with remarks and may call for such additional information 
as it may deem necessary. 

30 (6) When an estimate is returned under sub-section (5), the 
Board shall proceed .. to reconsider the estimate with reference to 
such remarks and shall furnish such additional information aS: th~ 
Central Government may call for and shall, if necessary, modify or
alter the estimate and resubmit it to the Central Government. 

35 (7) The Central Government shall sanction the estimate with Clf 

without modifications. 

(8) Where any such estimate is not sanctioned by the Centr~l Gov
ernment before the ommencement of the financial year to which it 
r~lates, the Central Government may a\lthoiise the Board to incur 

797 (B) LS-8. 



such expenditure as may be necessary in the opinion of the Central 
Government until such time as the approval of the estimate by the 
Central Government is communicated to the Board. 

Preparation 99. A Board may in th~ course of any year for which an estimate 
~en~r~~~:· has been sanctioned by the Central Government cause one or more S 
m11ter. supplemental estimates for the residue of such year to be prepared, 

and the provisions of section 98 shall, so far as may be, apply to 
such estimate as if it were an original annual estimate. 

R~-appro- , 103. ·Subject._ to any directions which the Central Government 
pnatlon 01 • • h' b h If 
amounts in may give m t IS • e a , any sum of money or part thereof of which 10 

estimate. the expenditure has been authorised in an estimate for the time 
being in force sanctioned by the Central Government and which has 
not been so spent, may at any time be reappropriated by the Board 
to meet any excess in any other expenditure authorisP.d. in the said 
estimate: 15 

Provided that no such reappropriation shall be made from one 
major head of expenditure to another such head without the pre
vious sanction of the Central Government. 

Adhere?ce 101. (1) Subj~ct to the provisions of section 100, no sum exceeding 
to e1tunate h . . 
except in sue amount as the Central Government may fix m th1s behalf shall, 20 

emergency. save in cases of pressing emergency, be expended by, or on behalf 
of, any Board unless such sum is included in some estimate of the 
Board at the time in force which has been finally sanctioned by the 
Central Government. 

(2) If any. sum exceeding such limit as may have been fixed in 25 
this behalf under sub-section (1) is so expended by any Board on 
a pressing emergency, the circumstances shall be forthwith reported 
by the Chairman to the Central Government, together with an ex
planation of the way in which it is proposed by the Board to cover 
such extra expenditure. 30 

Accounts 102. (1) A Board shall maintain proper accounts and other rele
and audit. vant records and prepare the annual statement of accounts including 

the balance-sheet in such form as may be spe~ified by the Central 
Government in consultation with the Comptroller and Auditor-
General of India. 35 

(2) The accounts of the Board shall be audited once in every 
year by the Comptroller and Auditor-General of India or such 0ther 
persons as may be appointed by him in this behalf and he shall in 
respect of such audit be paid by the Board such amount as the 
Central Government may determine and such amotmt shall be debit- 4o 
sblt:! to the gP.neral account of the Board. 
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(3) The Comptroller and Auditor-General of India or any person 
appointed by him in connection with the audit of the accounts of a 
Board shall have the same rights, privileges and authority in con
nection with such audit as the Comptroller and Auditor-General of 

5 India has in connection with the audit of Government accounts and, 
in particular, s-hall have the right to demand the production of books 
of accounts, connected vouchers and other documents of the Board. 

103. {1) Within fourteen days after the audit and examination of Publication 
the accounts of a Board have been ·completed, the Comptroller and of audi' 
A . . . . . report. 

lC ud1tor-General of India shall forward copies of the aud1t report to 
the Central Government and to the Board. 

(2) The Central Government shall cause every audit report to 
be laid for not less than thirty days before each House of Parlia
ment as soon as may be after such report ii received by that Gov-

15 ernment. 

lOt. Every Board shall forthwith take into consideration any Board to 
defects or irregulariti"~s that may be pointed out by the Comptroller aemedy d 

and Auditor-General of India in the audit report on the income and ir;~~~a~hies 
expenditure of the Boa:rd and shall take .such action thereon as the pointde~ out, 

p in au 1t 
20 Board may think fit and shall also send a report of the action so report. 

taken • • • to the Central Government.- -
105 If there is a difference of opinion between any Board and the Central 

· . . . . Government 
Comptroller and Auditor-General of India on any pomt mcluded to decide 

in the audit report, and the Board is unable to accept and imple- :~~~':tee 
.25 ment the recommendations, if any, made by him on such point; the Boa~d and 

matter shall forthwith be referred to the Central Government auditors. 

30 

which shall pass final orders thereon and the Board shall be bound 
to give effect to such orders. 

CHAPTER IX 

SuPERVISION AND CoNTRoL OF CENTRAL GovERNMENT 

106. As soon as may be after the first day of April in every year Admlniatra· 
and not later than such date as may be fixed in this behalf by the tio.a report 

Central Government, every Board shall submit to the Central Gov-
ernment a detailed report of \he administration of the port during 

35 the preceding year ending on the th:frty-first day of March, in such 
form as the Central Government may direct. 
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Submission 107. (1) Every Board shall annually, or oftener if directed by the 
~~stat~~:! Central Government so to do, submit statements of its income and 
and expendi- expenditure in such form and at such time as that Government may 
nee to d" 
Central Irect. 
Govern-
ment. (2) A copy of all such statements shall be open to the inspection 5 

of the public at the office of the Board during office hours on :pay
ment of such fee for each inspection as may from time to time be 
fixed by the Board. 

Power cf 108. The Central Government may, at any time, order a local 
CGentral survey or examination of any works of a Board; or the intended site 10 
~~ . . 

to order thereof and the cost of such survey and exammabon shall be borne 
survey 0~ and paid by the Board from and out of the moneys credited to the 
exammatton 
of works of general account of the port. 
Board. 

Power of 
Central 
Government 
to restore or 
comJPlete 
works at the 
cost of. 
Board. 

Power of 
Central 
Government 
to supersede 
Board. 

109. If, at any time, any Board-

(a.) allows any work or appliance constructed or provided 15 
by, or vested in, the Board to fall into disrepair; or 

(b) does not, within a reasonable time, complete any work 
commenced by the Board or included in any estimate sanctioned 
by the Central Government; or 

(c) does not, after due notice in writing, proceed to carry 20 
out effectually any work or repair or to provide any appliance 
which is necessary in the opinion of the Central Government for 
the purposes of this Act, 

tne Central Government may cause such work to be restored or com
ple~d or carried out, or such repairs to be carried out or such 25 
appliance to be provided, and the cost of any such restoration, com
pletion, construction, repair or provision shall be paid by the Board 
from and out of the moneys credited to the general account of the 
port. 

110. (1) If, at any time, the Central Government is of opinion- 30 

(a) that on account of a grave emergency, any Board is un
able to perform the duties imposed on it by or under the provi
sions of this Act or of any other law, or 

(b) that the Board has persistently made default in the 
p'erformance of the duties imposed upon it by or under the provi- 35 
~;ions of this Act or of any other law and as a result of such 



default, the financial position of the Board or the administration 
of the port has greatly deteriorated, 

the Central Government, may, by notification .in the Official Gazette, 
supersede the Board for such period, not exceeding six months at a 

s time, as may be specified in the notification: 

Provided that before issuing a notification under this sub-section 
for the reasons mentioned in clause (b), the Central Government 
shall give a reasonable time of not less than three months to the 
Board to show cause why it should not be superseded and shall con-

10 sidrer the explanations and objections, if any, of the Boaxd. 

(2) Upon the publication of a notification under sub-section (1) 
superseding the Board,-

(a) all the 'lkustees shall, as from the date of supersession, 
vacate their offices as such Trustees; 

IS (b) all the powers and duties which may, by or und€r the 
provisions of this Act or of any other law, be exercised o:r per
formed by or on behal~ of the Board, shall until the Board is 
reconstituted under clause (b) or clause (c) of sub-section (3) 
be exercised and performed by ·such person or persons as the 

20 Central Government may direct; 

(c) all property vested in the Board shall, until the Board is 
reconstituted under clause (b) or clause (c) of sub-section. (3), 
vest in the Central Government. 

(3) On the expiration of the period of supersession specified in the 
25 notification issued under sub-section (1), the Central Government 

may-

35 

(a) extend the period of supersession for such further term, 
not exceeding six months, as it may consider necessary, or 

(b) !l'econstitute the Board by fresh appointment and fresh 
election, and in such case, any persons who vacated their offices 
under clause (a) of sub-section (2) shall not be deemed disquali
fied for appointment or election, as the case may· be, or 

(c) reconstitute the Board by appointment only for such 
period as it may consider necessary and in such a case, the persons 
who vacated their offices under clause (a) of sub.:.section (2) shall 
not be deemed disqualified for such appointment 'merely because 
they were 'frustees when the Board waS' superseded: 
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Provided that the Central Government may, at any time before 
the expiration of the period of supersession, whether as originally 
specified under sub-section (1) or as extended under this sub-section, 
take action under clause (b) or clause· (c) of this sub-section. 

(4) The Central Government shall cause a notification issued 5 
under sub-section (1) and a full report of any action taken under this 
section and the circumstances leading to such action to be laid before 
each House of Parliament at the earliest possible opportunity. 

Power of 111. (1) Without prejudice to the foregoing provisions of this 
g~~~~ment Chapter, every Board shall, in the discharge of its functions under 10 
~~ lss~e this Act, be bound by such directions on questions of policy as the 
t~r~:_~~ Central Government may give in writing to it from time to time: 

Persons 
employed 
under this 
Act to be 
public ser
vants for 
cenain pur
poses. 

Provided that the Board shall be given opportunity to express its 
views before any direction is given under this sub-section. 

(2) The decision of the Central Government whether a question IS 
is one of policy or not shall be fin_al. 

CHAPTER X 

PENALTIES 

112. Every person employed by a Board under this Act shall, for 
the purposes of sections 161 to 171 (both inclusive), 184, 185 and 409 20 
of the Indian Penal Code and for the purposes of the Prevention 45 of ~ 

of Corruption Act, 1947 be deemed to be a public servant within the 2 of JC 

meaning of section 21 of the said Code. 

Penalty for 113. Whoever contravenes the provisions of any order issued under 
contraven-
tion or section 37 or section 38 or section 41 or fails to comply with any condi- 25 
sections 37, tion imposed under section 40 shall be punishable with fine which 
~~~ . 
41 : may extend to one thousand rupees, and where the contravention 

Penalty for 
settinu up 
wharves, 
quays, 
without 
penn:ssion. 

or failure is a continuing one, with further fine which may extend to 
one hundred !I'Upees for every day after the first during which such 
contravention or failure continues. 30 

114. Any person who contravenes the provisions of section 46 shall 
be punishable with fine which may extend to one thousand rupees 
for the first contravention, and with a further fine which may extend 
to one hundred rupees for every day after the :first during which the 
contravention continues. 35 
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115 Any person who, with the intention of evading payment of Pend~lty for · eva mg 
the rates lawfully due, in respect of any goods or vessel carrying any rate>, etc. 

goods, to the Board-

(a) understates or incorrectly gives the weight, quantity, 
value or description of such goods or the tonnage of such vessel 
in any document presented to any employee of the Board for the 
purpose of enabling him to determine such rates; or 

(b) removes or attempts to remove or abets the removal of 
such goods or such vessel; 

shall be punishable with fine which may extend to twice the 
amount of rates so due subject to a minimum of fifty rupees. 

116. If, through the negligence of any person having the guid- Recovery 

d f · f h . of value of ance or comman of any vessel, or o any o t e manners or persons dam:oge to 
employed on such vessel, any damage is caused to any dock, wharf, property of 

15 · t · tt · th k · th · f Bo1rd quay, moormg, s age, Je y, p1er oL· o er wor m e possessiOn o · 
any Board, the amount of such damage shall, on the application of 
the Board be recoverable, together with the cost of such recovery, 
by distress and sale, under a Magistrate's warrant, of a sufficient 
portion of the boats, masts, spares, ropes, cables, anchors or stores 

20 belonging to such vessel: 

Provid~d that no Magisttate shall issue such a warrant until the 
master of the vessel has been duly summoned to appear before him 
and, if he appears, until he has been heard; and provided also that no 
such warrant shall issue if the vessel was at the ti~e under the 

25 orders of a duly authorised employee of the Board and the damage 
caused was attributable to the order, act gr impnper omission of 
such employee. 

117. Any person who contravenes any of the proviSIOns of this Other offen
Act or of any rule, regulation or order made thereunder, for the ces. 

30 contravention of which no penalty is expressly provided thereunder, 
shall be punishable with fine which may extend to two hundred 
rupees. 

118. No court inferior to that of a magistrate of the first class Cogn."z~nce 
shall try any offence punishable under this Act or any rule or of o;fences. 

35 regulation made thereunder. 

119. (1) If the person committing an offence under this Act is a Offence~ by 

h th t . th ff "tt d com~an:es. company, every person w o, at e 1me e o ence was comm1 e · 
was in charge of, and was responsible to, the company for the con-
9-uct of business of the company, as well as the company, shall be 
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deemed to be guilty of the offe~ce and shall be liable to be proceed" 
ed against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to such punishment provided in this Act if 
he proves that the offence was committed without his knowledge or 5 
that he exercised all due diligence to prevent the commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or Io 

connivance of, or that the commission of the offence is attributable 
to any negligence on the part of, any director, manager, secretary or 
other officer of the company, such director; manager, secretary, or 
other officer .shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punislied accordingly. 15 

Explanation.-For the purposes of this section,-

(a) "company" means a body corporate and includes a firm 
or other association of individuals;. and 

(b) "director", in relation to a firm, means a partner in the 
firm. 20 

CHAPTER XI 

MISCELLANEOUS 

Limitation 120. No suit or other proceeding shall be commenced against a 
of proceed- · Board or any member or employee thereof ior anything done, or 
ings in 
respect of purporting to have been done, in pursuance of this Act until the 25 
~~~:: ~~ne expiratioJt ef ene month after notice in writin~ has been given te 
Act. the Eoard er him stating 1!he eause ef action, or after six months 

after the accrual of the cause of action. 

Protection of 121. No ~!Uit or other legal proceeding shall lie against a :SOard or 
acts doJ?.e in any member or employee thereof in respect of anything ·which is 30 
good fatth. · · · · 

in good faith done or intended to be done under this Act or any 
rule or regulation made thereunder, or for any damage sustained 
by any vessel in consequence of any defect in any of the moorings, 
hawsers or other things belonging to or under the control ·of the 
Board. 3S 

Power of 122. (1) The Central Government may, by notification in the 
Central Official Gazette, make rules for all or any of the following purposes, 
Government ' 
to mak~ llamely:-
rul~~. (a) the times and places of the meetings of a Board and 

the procedure to be followed for the transaction <:>f business ~t 40 
such me~tings; * "' "' -
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(b) the fees and allowances payable to the members of a 
Board or of its committees· , 

(c) any other matter in respect of which rules may be 
made by the Central Government. 

S <:>. The power to mak~ rules under this section is subject to the 
conditiOn of the rules bemg made after previous publication. 

(3) E~e~y rule made under this Act shall be laid, as soon as may 
be ~fter It IS made, before each House of Parliament while it :ls in 
sessiOn f_or a to:al period of thirty days which may be comprised in 

10 one. sessiOn or m two or more successi~e sessions, and if before the 
expiry of the session in which it is so hiid or the successivP ..-.~ 
aforesaid, both Houses agree in D'I~M--. ·. -.~. uAU""u\:d.l.lOn m the rule 
or both Hou~-- -& ... ~..,. mat the rule should not be made, the rule 
.hcill thereafter have effect only in such modified form or be of no 

15 effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

123. Without prejudice to any power to make regulations con- General 

tained elsewhere in this Act, a Board may make regulations con- f::,~:J ~~ 
20 sistent with this Act for. all or any of the following purposes, ma~e rep-

namely:_ lations. 

25 

30 

35 

(a) for the times and places of the meetings of its commit-
tees and for the procedure to be followed for the transaction 
of business at such meetings; * * * * 

(b) for the form and manner in which contracts shall be 
made by the Board; 

(c) for the form of receipt to be given under sub-section 
(2) of section J2; 

(d) for the period within whiCh notice may be given under 
sub-section (2) of section 43; 

(e) for the guidance of persons employed by the Board 
under this Act; 

(f) for the safe and convenient use of the docks, wharves, 
quays. jetti~s, sheds, warehouses, railways, tramways and other 
works constructed by or vested in the Board under this Act; 

(g) for the reception, porterage, storage and removal of 
goods brought within the premises of the Board, for the ex
clusive conduct of these operations by the Board or persons 
employed by the Board;· and for declaring the procedure to be 
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followed for taking charge of goods which may have been 
damaged before landing, or may be alleged to have been so 

damaged; 

(h) for keeping cle<:n the port, river or basins or the bank S 
of the river and the works of the Board, and for w.eventing filth 
or rubbish being thrown therein or thereon; 

(i) for the mode of payment of rates leviable by the Board 
under this Act; 

(j) for regulating, declaring and defining the docks, wh~r· 10 
ves, quays, jetties, stages and piers vested in the Board on which 
--..t .. .,h!lll be landed from vessels and shipped on board vessels; 

(k) for regulating the manner"Iu n~ ... - ..... ...... A the conditions 
under which, the loading and unloading of all vessels witnD.~ \.l.uo. 

port or port approaches shall be carried out; 

(l) for regulating the lighterage of cargo between ships or 15 
between ships and shore or between shore and ships; 

(m) for the exclusion from the premises of the Board of dis
orderly or other undesirable persons and of trespassers; 

(n) for ensuring the safety of the port; 

(o) . generally, for the efficient and proper administration 20 

of the port. 

124. (1) No regulation made by the Board under this Act shall l"rovisions 
.vith respect 
~0 re~la- hav~ effect until it has been approved by the Central Government 
:ions. anC:~ until such approval has been. published in the Official Gazette. 

(2) No such regulation * * * * * 25 
shall be a.PPr(Wed by the Central Government until the same has 
been published by the Board for two weeks successively in the 
Official Gazette and until fourteen days have expired from the date 
on which the same had been first published in that Gazette, 

(3) Any regulation made under this Act other than a regulation 30 

made under section 28 may provide that a breach thereof shall be 
punishable with fine which may extend to two hundred rupees, and 
where the breach is a continuing one, with further fine which may 
exte.nd to fifty rupees for every day after the first during \vhich 
such breach continues. 35 
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. 125. (1). \V?enever the Cent~al Government considers necessary ~:~~obov
m the public mterest so to do, It may, by order in -writing together crnment to 
with a statement of reasons therefor, direct any Board to make any d

1 
i~ect ropb-

. auon1 to c 
regulations for all or any of the matters specified in section 28 or nt3dc .,~ 

5 section 76 or section 123 or to amend any regulations * • * ~ to m~c rc-
' gulat:ons. 

within such period as the Central Government may specify in this 
behalf: 

Provided that the Central Government may extend the period 
specified· by it by such period or periods as it may_ consider necei

Io sary. - (2) U any Board, against whom· ~ direction is issued by the 
Central Government under sub-section (l),_fails or neglects to 
comply with such -direction within the period allowed under sub-
section (1), that Government may make the regulations or amend 

IS the regulations * * • •, as the case may be, either in the 
form specified in the direction or with such modifications thereof 
as the Central Government may think fit: 

Provided that before so making or amending the regulations the 
Central Government shall consider any objection or suggestion made 

20 by the Board within tfie said period. 

(3) Where in pursuance of sub-section (2), any regulations have 
been made or amended, the regulations so made or amended shall be 
published by the Central Government in the Official .Gazette and 
shall thereupon have effect accordingly. 

25 l%G. Notwithstanding anything contained in this Act, the first Power of 

regulations under this Act shall be made by . the Central Govern- ~r=r.~~ 
ment and shall have effect on being published in the Official make first 
Gazette. regulations. 

127. The text of the regulations made under clauses (e) to (n) Posti~ of 
. - ccrtam ICiU-

30 of section 123 and the scale of rates together with a statement ~f lations, etc. 
conditions framed by any Board under Chapter VI shall be promi-
nently posted by the Board in English, in Hindi and in the regional 
language on special boards to be maintained for the purpose at the 
wharves, docks, piers and other convenient places on the premises of 

35 the Board. 

128. Nothing in this Act shall affect- SaYinJ ef 
Iiibt of Ccn-

(1) the right of the Central Government to collect customs tral Govcmd-
. ~~ ~ 

duties or of any municipality to collect town duties at any dock, mun:c:pali-
berth wharf quay stage J'etty or pier in the possession of ~ tiehs to uae 

' ' ' ' · w arvcs, 

4
o Board, or ~tc., for 
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(2) any power or authority vested in the customs authori
ties under any law for the time being in force. 

collectiiiJ 
duties and 
ofpower of 
Customs 
Officers. 
Application 129. The provisions of sections 35, 37, 38, 39, 40, 41, 42, 48, 49, 54, 
of certain 64, 65. 115, 121, 123 and 124 shall apply in relation to all aircraft 
~f~h~iX~: making use of any port while on water as they apply in relation to 5 
to airaaft. vessels.! 

P~wer t~ 130. (1) Notwithstanding anything contained in any other law 
eYICl certatn f. th t" b . . f "f B d . . f h persons from or e 1me emg m orce, 1 a oar m exerc1~e o t e powers 
thf• r:.Premd ises conferred on it by regulations made under this Act cancel the allot-e ..,oar • _ -

ment of any premises made to any employee of the Board, the Board 10 

may, by notice in writing, order such allottee or any other person 
who may be in occupation of the whole or any part of the premises to 
surrender or deliver possession thereof to the Board or a person 
appointed by the Board in that behalf within such period as may 
be specified in the notice. 

Explanation.-For the purposes of this section, "premises" means 
any building or part of a building and includes-

(i) the gardens, grounds and out-houses, if any, appertaining 
to such building or part of a building; 

IS 

(ii) any fittings affixed to such building or part of a build- 20 
ing for the more beneficial enjoyment thereof; and 

(iii) any furniture, books or other things belonging to the 
Board and found in such building or part of a building. 

(2) If any allottee or other person refuses or fails to comply with 
an order made under sub-section (1), any magistrate of the :first 25 
class may, on application made by or on behalf of the Board, order 
any police officer, with proper assistance, to enter into the premises 
and evict any person from, and take possession of, the premises and 
to deliver the same to the Board or a person appointed by the Board 
in that behalf and the police officer· may, for the purpose, use such 3o 
force as. may be necessary. 

(3) Any such notice as is referred to in sub-section (1) may be 
served-

(a) by delivering or tendering it to the allottee or any other 
person who may be in .occupation of the whole or anv part fli" 35 
the premises, or 

(b) if it cannot be so delivered or tendered, by affixing H 
on the outer door or some other conspicuous part of the prt>
mises, or 

(c) by registered post. 
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131. Without prejudice to any other action that may be taken Alternative 

under this Act, a Board m1y recover by suit any rates, damages, ~~rr:~dy by 

expenses, costs, or in the case of sale the balance thereof, when the 
proceeds of sale are insufficient, or any penalties payable to, .or 

5 recoverable by, the Board under this Act· or under any regulations 
made in pursuance thereof. 

132. (1) Any requirement in this Act that a notification, order, Require
rule or regulation issued or made by a Board or by the Central Gov- mebnl~s as to 

pu lcat;on 
ernman t shall be published in the Official Gazette, shall, unless other- of notifica-

IO wise expressly provided in this Act, be construed as a requirement tirdons,. t o er., e c., 
that the notification, order, rule or regulation shall- in the 

Official 
(a) where it is issued or made by the Board, be published Gazette. 

in the Official Gazette of the State in which the port is situated, 
and 

I.S (b) where it is issued or made by the Central Government, 
be published in the Gazette of India. 

(2) Any notification, order, rule or regulation issued or made by 
the Central Government shall, for general information, be also re
published in the Official Gazette of the State in which the port is 

.zo situated. 

133. (1) On the application of this Act to the port of Kandla, the Repeal. 

Bombay Landing and Wharfage Fees Act, 1882 shall cease to have 
force in relation to that port. 

(2) On the application of this Act to the ports of Cochin and 
2..5 Vishakhapatnam, the Madras Outports Landing and Shipping F'ees 

Act, 1885 shall cease to have force in relation to those ports; 

(3) If immediately before the application of this Act to any other 
port. there is in force in that port any 'law which corresponds to this 
Act or to 1!my provision thereof, that corresponding law shall, on 

30 such application, cease to have force in relation to that port: 

134. If any difficulty arises in giving effect to the provisions of Power to 

this Act, particularly in relation to the transition from the ~nact- ~~:~ies. 
ments repealed by this Act to the provisions of this Act, the Central 
Government may, by general or special order, do anything not in-

35 consistent with such provisions which appears to it to be necessary or 
expedient for the purpose of removing the difficulty. 



APPENDIX I 

(Vide para 2 of the Report) 

Motion in Lok Sabha for reference of the Bill t4t Solect Cemmittee 

"That the Bill to make provision for th& constitution of port 
authorities for certain major ports in India and to veit the adminii
tration, control and management of such ports in &uch authorities 
and for matters connected therewith be referred to a Select Com
mittee consisting of the following 21 memberi, namely:-

1. Shri Tridib Kumar Chaudhuri 

2. Shri Sudhansu Bhushan Da~ 

3. Shri Shivajirao S. Deshmukh 

4. Dr. P. D. Gaitonde 

5. Shri V. B. Gandhi 

6. Shri Indrajit Gupta 

7. Shri Himmatsinhji 

8. Shri P. G. Karuthiruman 

9. Shri Lahri Singh 

10. Shri Rama Chandra Mallick 

11. Shri Niranjan Lall 

12 Shri Raghunath Singh 

13. Shri Raj Bahadur 

14. Shri C. R. Raj a 

15. Shri M. Thirumala Rao 

16. Shri S. V. Krishnamoorthy Rao 

17. Shri H. Siddananjappa 

18. Dr. L. M. Singhvi 

19. Shri Ravindra Varma 

20. Shri Vishram Prasad 

21. Shri Jagjivan Ram 

with instructions to report by the first day of the next ses.sion. 
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APPENDIX U 

\.Vid'! para 6 of the Report) 

Statement of Memoranda/representations received by the 
Select Committee 

:Wature of document 

Melllerandu:;a 

De 

De 

De 

De 

De 

Do 

From wholn received 

The Visakhapatnam Har
bour and Port Workers 
Union, Visakhapatnam. 

The Vizagapatam Port Non
Gazetted Officers's A<~socia
tion, Visakhapatnam. 

At! lnd:a 
Workers' 
cutta. 

Port & . Dock 
rederatio!1, Cal-

Action taken 

Circulated to Mem
bers and evidence 
of the Union 
taken on the 3oth 
March 1963. 

Circulated to Mem
bers and evidence 
of the As!lociation 
taken on the 30th 
March 1963. 

Circulated to Mem
bers and evidence 
of the Federation 
taken on the 30th 
March, 1963. 

clenbay Port Truu, Bombay Circulated to Mem
bers and evidence 
of the Port Trust 
taken on the 4th 
June, 1963. 

The Indian National Steam- Circulated to Mem-
saip Owners' Association, hers. 
Bombay. 

Goverrunent of Kerala 
Public Works Department, 
Trivandrum. 

Calcutta Port and Dock 
Workers' Union, Calcutta. 

Do 

Do 

8. Represel\tat!eB The All India Manufacturers' Placed in the Parlia-

9. 

10. De 

Orianisation, Bombay. ment Library and 
Members informed. 

Insurance Associat:on of 
India, Bombay. 

The Indian Merchants' 
Chamber, Bombay. 

Do 

Do 
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APPENDIX III 

(Vide para 7 of the Report) 

List of Associations who gave evidence before the 
Select Committee 

Names of As~ociation 

The Visakhapatnam Harbour and Port 
Workers Un\on, Visakhapatnam. 

The Vizagapatam Port Non-Gazetted Officers' 
Association, Vi.;akhapatnam. 

All India Port & Dock Workers' Fede·at:on, 
Calcutta. 

Bombay Port Trust, Bombay 

Date on which evidence 
was taken 

30·3-1963 

30-3-1963 

30-3-1963 

4-6-IS63 



APPENDIX IV 

MINUTES OF THE SITTINGS OF THE SELECT COMMITTEE ON 
THE MAJOR PORT TRUSTS BILL, 1962 

I 

First Sitting 

The Committee met on Wednesday, the 12th December, 1962 from 
11.03 to 11.25 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman 

MEMBERS 

2. Shri 'Tridib Kumar Chaudhuri 
3. Shri Sudhansu Bhushan Das 

' 4. Dr. P. D. Gaitonde' 

5. Shri V. B. Gandhi 
6. Shri Indrajit Gupta 

'\Shri Himmatsinhji 

8. Shri Ram Chandra Mallick 
9. Shri Niranjan Lall 

10. Shri Raghunath Singh 

11. Shri Raj Bahadur 
12. Shri C. R. Raja 
13. ShTi M. Thirumala Rao 

14. Shri H. Siddananjappa 
15. Shri Ravindra Varma 
16. Shri Vishram Prasad 
17. Shri Jagjivan Ram 

DRAFTSMEN 

1. Shri G. R. Bal, Additional Draftsman, Ministry of Law. 

2. Shri N. L. Vaidyanathan, Assistant Draftsman, MinistrlJ of 
Law. 
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REPRESENTATIVES OF THE MINlSTRY 

1. Shri K. Ranganathan, Deputy Secretary, Ministry of Tra'ff'!· 
port and Communications. 

2. Shri R. Rangarajan, Under Secretary, .Ministry of Transport 
and Communications. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Committee considered whether any evidence should be 
taken by them and whether a press communique might be issued 
advising interested parties to submit written medoranda on the Bill 
for consideration of the Committee. 

3. The Committee decided that a press communique might he 
issued advising associations. public bodies and individuals who are 
desirous of presenting their suggestions or views or giving evidence 
before the Committee in respect of the Bill to send written memo
randa thereon to the Lok Sabha Secretariat by the 1:Sth January, 
1963. 

4. The Committee authorised- the Chairman to decide after 
exall}inin~ the memoranda which of tp.e associations etc. might ~ 
called to give oral evidence before the Committee. 

5. The Committee desired that a comparative statement of the 
provisions of the Bill w~th those of the various Port Trusts Act!i 
might be circulated to the members of the Committee. 

6. The Committee decided to sit from the 28th January, 1963 for 
hearing oral evidence, if any. 

7. The Committee then adjourned to meet again on Monday, the 
28th January, 1963 at 15.00 hours. 

n 
Second Sitting 

The Committee met on Friday, the 25th January, 1963 from 16.05 
to 16.30 hours. 

PRESENT 
Shri S. V. Krishnamoorthy Rao-Chairman 

MEMBERS 

2. Shri Tridib Kum:1r Chaudhuri 
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3. Shri Sudhansu Bhushan Das 

4. Shri Shivajirao S. Deshmukh 
5. Dr. P. D. Gaitonde 

6. Shri V. B. Gandhi 

7. Shri lndrajit Gupta 

8. Shri P. C. Karuthiruman 

9. Shri Rama Chandra Mallick 
10. Shri Niranjan Lall 

11. Shri Raghunath Singh 

12. Shri Raj Bahadur 

13. Shri C. R. Raja 

14. Shri M. Thlrumala Rao 
15. Shri H. Siddananjappa 

16. Dr. L. M. Singhvi 

17. Shri Ravindra Varma 

DRAFTSMAN 

Shri G. R. Bal, Additonal Draftsman, Ministry of Law. 

REPRESENTATIVES OF THE MINISTRY 

1. Shri K. Ranganathan, Deputy Secretary, Ministry of Tran.<r
port and Communications. 

2. Shri R. Rangarajan, Under Secretary, Ministry of Transport 
and Communications. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Chairman informed the Committee that certain associa
tions/bodies had requested for extension of time for submission of 
memoranda to the Committee and that he had extended the time 
up to the 31st January, 1963. After some discussion, the Committee 
decided that the time for receipt of memoranda might be further 
extended upto the 15th February, 1963 and a press communique 
issued to that effect. 

3. The Committee decided to ask for extension of time for the 
presentation of their Report upto the first day of the Fifth Session 
of Lok Sabha and authorised the Chairman and, in his absence, 
Dr. L. M. Singhvi to move the necessary motion in the :Uouse. 
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4. Some members suggested that the Committee might under· 
take an on-the-spot study tour of some of t4e Ports to acquaint 
themselves with their working. The Chairman observed that he 
would discuss the matter with the Speaker, and if the permission is 
given he will select the ports to be visited. 

5. The Committee authorised the Chairman to fix their next sit· 
tlng during the next session of Lok Sabha. 

6. The Committee then adjourned. 

III 

Third Sitting 

The Committee met on Saturday, the 30th March, 1963 from 10.07 
to 11.43 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman 

MEMBERS 

2. Shri Sudhansu Bhushan Das 

3. Shri Shivajimo S. Deshmukh 

4. Dr. P. D. Gaitonde 

5. Shri V. B. Gandhi 
6. Shri Indrajit Gupta 

7. Shri P. G. Karuthiruman 
8. Shri Niranjan Lall 

9. Shri Raj Bahadur 

10. Shri H. Siddananjappa 
11. Dr. L. M. Singhvi 

12. Shri Ravindra Varme 

13. Shri Jagjivan Ram 

DRAFTSMAN 

Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of 
Law. 

REPRESENTATIVES OF THE MINISTRY 

1. Shri G. Venkateswara Ayyar, Secretary, Department of 
Transport, Ministry of Transport and Communicatiom. 

2. Shri K. Ranganathan, Deputy Secretary, Ministry of Trans· 
poTt and Communications. 



61 

3. Shri R. Rangarajan, Under Secretary, Ministry of Trans-. 
port and Communications. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

WITNESSES 

I. The Visakhapatnam Harbour and Port Workers Union, Visakha
patnam 

1. Shri M. V. Bhadram 

2. Shri S. Ammoru 

II. The Vizagapatam Port Non-Gazetted Officers' Association, Vua
khapatnam 

1. Shri B. Dharmarao 

2. Shri N. S. Prakasamo 

3. Shri V. S. N. Murthy 

III. All India Port and·bock Workers' Federation, Calcutta. 

1. Shri S. R. Kulkarni 

2. Shri Makhan Chatterjee 

2. The Committee heard the evidence given by the representa
tives of the Associations named above. 

3. A verbatim record of the evidence given was taken. 

4. The Committee decided thQt the evidence given before them 
might be .laid. on the Tabie of the House and the memoranda sub
mitted hy the Associations who gave evidence might be placed in 
the Parliament Library for reference by Members. 

5. The Chairm .. an informed the Committee that the Speaker had 
not given permission for the Committee undertaking an on-the-spot 
study tour of the Ports. 

6. The Chairman directed thQt notices of amendments to the Bill 
might be sent to the Lok Sabha Secretariat before their next sitting. 

7. The Committee then adjourned to meet again on Tuesday, the 
4th June, 1963 at 09.00 hours. 
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IV 

Fourth Sitting 

The Committee met on Tuesday, the 4th June, 1963 from 09.08 to 
10.50 hours. 

PRESENT 

Shri V. B. Gandhi-in the Chair. 

MEMBERS 

2. Shri Tridib Kumar Chaudhuri 

3. Shri Sudhansu Bhushan Das 

4. Shri Shivajirao S. Deshmukh 

5. Shri Indrajit Gupta 

6. Shri P. G. Karuthiruman 

7. Shri Rama Chandra Mallick 

8. Shri Raghunath Singh 

9. Shri ~aj Bahadur 

10. Shri C. R. Raja 
11. Shri H. Sid.dananjappa 

12. Shri Ravindra Verma 

13. Shri Vishram Prasad 
14. Shri Jagjivan Ram 

DRAFTSMAN 

Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of 
Law. 

REPRESENTATIVES 01'" THE MINISTRY 

1. Shri G. Venkateswara Ayyar, Secretary, Department of 
Transport, Ministry of Transport and Communicatiom. 

2. Shri K. Ranganathan, Deputy Secretary, Ministry of Trans· 
port and Communications. 

3. Shri R. Rangarajan, Under Secretary, Ministry of Trans., 
port and Communications. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 
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WITNESS~ 

Bombay Port Trust, Bombay 

1. Shri A L. Dies 
2. Dr. S. G. Patel 

3. Shri Devji Rattans~y 
4. Shri F. Rozario 

5. Shri S. N ariman 

2. In the absence of Shri S. V. Krishnamoorthy Rao, Chairman 
o! the Committee, .Shri V. B. Gandhi. was elected Chairman for the 
sitting. 

3. The Committee heard the evidence given by the representa
tives of the Port Trust named above. 

4. A verbatim record of the evidence given 'V'!ls taken. 

5. The Committee then took up clause by clause consideration of 
the Bill. 

6. Clause 2.-The !following amendments were accepted:

(1) Page 2, for lines. 3 and 4, substitute-

" (d) 'Collector of Customs' has the same meaning as in the 
Customs Act 1962". 

(2) Page 2, line 17, 

for "means'' su"bstitute "includes livestock and". 
. •. 

(3) Page 3, line 35, 

Omit "by the Board". 

The clause, •as amended, was adopted. 

7. Clause 3.-The Committee desired that Government might 
reconsider the maximum number of persons to be appointed or elect
ed to a Board of Trustees under parts (c) and (d) of sub-clause (1} 
of the clause. 

Subject to the above, the clause was adopted without amendment. 

8. Clause 4.-The following amendment was accepted:-

Page 5, line 37, 

Omit "and stand dissolved". 

The clause, as amended, was adopted. 
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9. Cl.ause 5.-The following amendment was accepted:

Page 6, 
Omit lines 5 to 8. 

The clause, as amended, was adopted. 

10. Clauses 6 and 7.-The clauses were adopted without mnend
ment. 

11. Clause 8.-The following amendment was accepted:

Page 7, lines 28-29, 

for 'writing under his hand addressed' substitute 'giving notictt 
in writing to the Chairman who shall forward the same'. 

The clause, as amended, was adopted. 

12. Clause 9.-The cloa.use was adopted without amendment. 

13. Clause 10.-The following amendment was accepted:

Page 8, after line 12. insert-

"Provided further that no such casual vacancy occurring within 
three months of the date of expiry of the normal term 
of office of the vacating trustees shall be ... filled up under 
this sub-section." 

The clause, as amended, was adopted. 

14. Clauses 11 and 12.-The clauses were adopted without 
amendment. 

15. Clause 13.-The following amendment was accepted:

Page 8, line 39, 

Omit "sub-section (1) of". 

The clause, as amended, was adopted. 

16. Clau~es 14 to 20.-The clauses were adopted without amend
ment. 

17. Clause 21.-The following amendments were accepted:

(1) Page 10, line 30, 

after "may" insert "also" and for "and" substitute "or'•. 

(2) Page 10. line 33, 

after "may" insert "also". 

The clause, as amended, was adopted. 
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18. Clause 22.-The following awendment was. accepted:

Page 11, line 14, 

for "any" substitute "in". 

The clause, as amended, was adopted. 

19. Clause 23.-The clause was adopted without amendment. 

20. Clause 24.-The following amendments w~e accepted:

(1) Page 11, line 26, 

fur "the employees of the Board to any posts" sUibstitute "any 
person to any post"~ 

(2) Page 11, line 28, 

for "Heads of departments," substitute "a post the incumbent 
of which is to be regarde<J as the Head of a depart
ment"., 

(3) Page 11, lines 30-31~ 

for "an employee ( ot'b.er than the Head of a departmelft). 
where the appointment relates to a post" substit1Lte "a 
post [other than ·a post referred to in clause (a)]". 

The clause, a3 amended, was adopted. 

21. Clause 25,-Consideration of the clause was taken up but 
further discussion thereon was postponed. 

22. CZ,auses 26 and 27.-The clauses were adopted without amend
ment. 

23. Clause 28.-The following amendment was accepted:

Page 13, after· line 4, insert..-

"(bb) the terms and conditions of service of persons who 
· become employees of the Board under clause (f) of sub

section (1) of Section 29". 

The clause, as amended, was adopted. 

24. The Committee then adjourne4 to meet again on Wednesday, 
the 5th June, 1963 at 15.30 hours. 

707 (B) LS-11. 
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v 
Fifth Sitting 

The Committee met on Wedriesday, the 5th June, 1963 from 15.32 
to 17.15 hours. 

PRESENT 

Shri S. v~ Krishnamoorthy Rao-Chairman 

MEMBERS 

2. Shri Tridib Kumar Chaudhuri 

3. Shri Sudhansu Bhushan Das 
4. Shri Shivrajirao S. Deshmukh 

5. Shri V. B. Gandhi 

6. Shri Indrajit Gupta 

7. Shri P. G. Karuthiruman 

8. Shri Rama Chandra Mallick 

9. Shri Ragunath Singh 

10. Shri Raj Bahadur. 

11. Shri C. R. Raja 1 

12. Shri M. Thirumala Rao 

13. Shri H. Siddananjappa. 

14. Shri Ravindra Varma 

15. Shri Vishram Prasad. 

DRAFTSMAN 

Shri G. R. Bal, "Joint Secretary and Draftsman, Ministry of 
Law. 

REPRESENTATIVES OF THE MINISTRY 

1. Shri G. Venkateswara Ayyar, Secretary, Department of 
Tra'l'l:sport, Ministry of Transport and Communications. 

2. Shri K. Ranganathan, Deputy Secretary, Ministry .of Trans
port and Communications~ 

3. Shri R. Rangarajan, Under Secretary, Ministry of Transport 
and CommunicatiOfi:S. 

SECRETARIAT 

Shri A. L. Rai, Deputy Secretary. 
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2. The Committ€e resumed clause by clause consideration of the 
Bill. 

3. Clause 29.-The following amendments were accepted:·

(1) Page 13, line 10, after "29" insert "(1) ". 

(2) Page 13, lines 32-33, 

Omit "or which might have been instituted". 

(3) Page 14, line 2, omit "or· instituted". 

(4) Page 14, line 5,! 

after "solely", i1t.sert "or mainly" 

(5) Page 1.4, after line 16, insert t~e following:-· 
"(2) Notwithstanding anything contained in the Industrial 

Disputes Act, 1947, or iri any other law for the time 
being in force, the transfer of the services of any em
ployee under this section to the Board shall not entitle 
such employee to any compensation under that Act or 
other law, and no such claim shall be entertained by any 
Court, Tribunal or other authority". 

The clause, as amended, was adopted. 

4. Clauses 30 to 36.-The clauses were adopted without amend
ment. 

5. Clause 37.-The following amendment was accepted:

Page 16, line 34, 
for "Chief Customs Officer'', substitute "Collector of Customs". 

The clause, as amende~, was adopted. 

6. Clause 38.-The following amendment was accepted:

Page 17, line' 20, 

for "Chief Customs Officer", substitute "Collector of Customs". 
The clause, as amended, was adopted. 

7. Clauses 39 and 40.-The claut)es were adopted without a~end
mentJ 

R Clause 41.-The following amendment was accepted:-

Page 18, line 13J 
for "Chief Customs Officer", substitute ''·CQ.ll~c.tor 'of Customs"\ 

The clause1 as amended, was adopted. 
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9. Clnuse 42.-The following amendments were accepted:

(i) Page 18, line 36, omit "or provide". 

(ii) Page 19, after line 16, insert:~ 

"(4) Notwithstanding anything contained in this section, the 
Board may, with the previous sanction of the C~ntral 

- J 
Government, authorise any person to perform any of 
the services mentioned in sub-section (I) on such terms 
and conditions as may be agreed upon. 

(5) No person authorised under sub-section (4) shall cbarge 
or recover for such service any sum in excess of the 
amount leviable according to the scale framed under 
section 48, sectfon 49 or section 50. 

(6) Any such person shall, if so required by the owner, per
form in respect of goods any of the said services and for 
that purpose take charge of the goods and give a receipt 
in such ;form as the Board may specify. 

(7) The responsibility of any such person for the loss, des
truction or deterioration of goods of which he has taken 
cliarge shall, subject to the other provisions of this· Act, 
be that of a bailee under Sections 151, 152, and 161 
.of the Indian Contract Act, 1872. 

The clause, as amended, was adopted. 

10. Clause 43.-The clause was adopted without amendment. 

11. Clause 44.-The following amendments were accepted:

(!) Page 19, line 34, 

..for "Chief Customs Officer", sub.~titute "Collector of Customs''. 

(2) Page 19, line 38, 

for "a wharf" substitute "an approved place". 

The clause,.as amended, was adopte4_. 

12. Clause 45.-The following amendment ·was accepted:

Page 20, line 8, omit "tolls". 

The clause, as amended, was adopted. 

' 13. Clause 46.-The clause was adopted without amendment:-

14. Clause 47.-The following amendments were accepted~ 
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(1) Page 20, lines 24, 27-28 and 36, 
after "dock", insert "berth" and after "jetty~' insert "or". 

(2} Page 20, lines 25, 28 and 36, omit "erection or mootihg". 

(3) Page 20, line 4:l, omit "tolls, dues" and after "or" insert 
"other". 

( 4} Page 21, lines 1, and 4-5, 

after "wharf", insert -~'dock, berth" after "jetty", insert "or". 
(5) Page 21, lines 2 and 5, 

omit "erection or mooring'·: 

(6) Page 21, line 14, 

for "arbitration" substitute "arbitrator"~ 

(7) Page 22, . 

renumber clause (k) and clause (1) as clause (1) and clause 
(k), respectively.~ 

The clause, as amended, was adopted. 

15. Clause 48.-The 1 rbllowing amendment was accepted:

Page 22, line 21, 

after "pe~ormed by itself", insert "or any person authorised 
under section 42". 

The clause, as amended, was adopted. 

16. Clauses 49 and 50.-The clauses were adopted without amend
ment.1 

17. Clause 51.-The following amendments were accepted:

(1} Page 23, lines 24 and 30, 

omit "of charges". 

(2) Page 23, line 26, after "coastal goods" insert, "that is to say, 
goods, other than imported goods as defined in the Customs 
Act, 1962".· 

The clause, as amended, was adopted. 

18. Clause 52.-The clause was adopted without amendment. 

19. Clause 53.-The following amendments were ·accepted: 

(1) Page 24, line 2. cifter "goods or'~, insert "vessels or", 
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(2) Page 24, line 3, after "goods", insert "or vessels", and for 
"thereon", substitute "in respect thereof".· 

The clause, as amended, was adopted. 

20. Clauses 54 to 60.--The clauses were adopted without amend
ment. 

21. Clause 61.--The following amendment was accepted:

Page 26, line 25, 

after "shorter notice", insert "and in such manner". 

The clause, as amended, was adopted. 

22. Clause 62.-The following amendment was accepted:

Page 27, lines 32 and 33, 

for "give such shorter notice under any of those sub-sections". 
substitute "give notice of removal of such g~ods although 
the period of one month, or, as the case. may be, of two 
months specified in sub-section (1) has not. expired or 
give such shorter notice of sale and in such manner''. 

The clause, as amended, was adopted. 

23. Clause 63.-The following amendments were accepted:

(1) Page 28, omit lines 10-12. 

(2) !"age- 28, lines 13-14, 
Omit "except in the cru~e of goods confiscated under any law 

relating to Customs". 

The clause, as amended, was adopted. 

24. Clauses 64 to 67.-The clauses were adopted without amend
ment} 

25. Clause 68.-The following amendment was accepted:

Page 30, line 3, 

after "incorporated", insert "or deemed to be incorporated". 

The clause, as amended, was adopted. 

26. Clauses 69 to 85.-The clauses were adopted without amend
ments. 

27. Clause 86.-The Draftsman was directed to examine whether 
the words "in any country" were not restrictive and therefore should 
be omitted from the clause. 



7l 

Subject to this, the clause was adopted without amendment. 

28. Clauses 87 to 96.-The clauses were adopted without amend
ment. 

29. Clause 97.-The following amendment was accepted:-

Page 40, line 6, omit "of a Board". 

The clause, as amended, was adopted. 

30. Clause 98.-The clause was adopted without amendment. 

31. Clause 99.-The following amendment was accepted:

Page 41, line 8, 1 

after "original", insert "annual". 

The clause, as amended, was adopted. 

32. Clause 100.-The clause was adopted without amendment. 

33. The Committee then adjourned to meet again on Friday, the 
7th June, 1963 at 09.00 hours.i 

VI 

SIXTH SITTING 

The Committee met on Friday, the 7th June, 1963 from 09.00 to 
09.55 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

2. Shri Tridib Kumar Chaudhuri 

3. Shri Sudhansu Bhushan Das. 

4. Shri S~ivajirao S. Deshmukh 
5. Shri V. B. Gandhi. 

6. Shri Indrajit Gupta 

7. Shri Ram Chandra Mallick 

8. Shri Raj Bahadur 

9. Shri C. R. Raja. 

10. Shri M. Thirumala Rao. 

11. Shri H.· Siddananjappa 
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12. Shri Ravindra Varma 

13. Shri Jagjivan Ram. 

DRAFTSMAN 

Shri G. R. Bal, Joint Secretary and Draftsman, Ministr:y of 
Law. 

REPRESENTATIVES OF THE MINISTRY 

1. Shri G. Venkateswara Ayyar, Secretary, Department of 
Transport, Ministry of Transport and Communications. 

2. Shri K. Ranganathan, Deputy Secretary, Ministry of Trans
port and Communications. 

3. Shri R. Rangarajan, Under Secretary, Ministry of Transport 
and Communications. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Committee resumed clause by clause consideration of the 
Bill. 

3. Clauses 101 to 103.-The clauses were adopted without amend
ment. 

4. Clause 104.- The following amendments were accepted:

(i) Page 42, line 19, 

for "pass such orders" substitute "take such action". 

(ii) Page 42, lines 20 and 21, 
for "action taken by the Board", su,bstitute "action so taken". 

The clause, as amended, was adopted. 

5. Clauses 105 to 114.-The clauses were adopted without amend
ment. 

6. Clause 115.-The following clause was adopted in place of the 
existing clause 115:-

Page 46, for lines 1-5, substitute,-

"115. Any person who, with the intention of evading payment 
of the rates lawfully due, in respect of any goods or 
vessel carrying any goods, to the Board-

(q) understates or incorrectly gives the weight, quantity, 
value or description of such goods or the tonnage of 
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such vessel in any document presented to any em
ployee of the Board for the purpose of enabling him to 
determine such rates; or 

(b) removes or attempts to remove or abets the removal of 
such goods or such vessel. 

shall be punishable with fine which may extend to twice the 
amount of rates so due subject to a minimum of fifty 
rupees." 

7. Clauses 116 to 119.-The clauses were adopted without amend
ment. 

3. Clause 120.-The following amendment was accepted:

Page 47, line 17, 

after "or any", insert "member or". 

The clause, as amended, was adopted. 

9. Clause 121.-The following amendment was accepted:

Page 47, line 23, 

after "any", insert:' "member or". 

The clause, as amended, was adopted. 

10. Clause 122.-The following amendments were accepted:-

(i) Page 47, for lines 31 and 32, substitute: 

"(a) the times and places of the meetings of a Board and the 
procedure to be followed for the transaction of business 
at such meetings''. 

(ii) Page 47, after line 34, insert:-

" (c) any other matter in respect of which rules may be made 
by the Central Government". 

The clause, as amended, was adopted. 

11. Clause 123.-The following amendment was accepted:-

Page 48, for lines 11 and 12, substitute: 

"(a) for the times and places of the meetings of its Com
mittees and for the procedure to be followed fQr the 
transaction of business at such meetings"; 

The clause, as amended, was adopted. 

707 (B) LS-12. 
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12. Clause 124.-The following amendments were accepted:

(i) Page 49, line 11, 

after "made", insert "by the Board". 

(ii) Page 49, for line 14, substitute "No such regulation". 

(iii) Page 49, line 19, 

after "regulation", insert-

"other than a regulation made under section 28". 

The clause·, as amended, was adopted. 

13. Clause 125.-The following amendments were accepted:

(1) Page ~9; lines 28-29, 

omit "made by the Board". 

(2) Page 49, after line 30, insert-

"provided that the Central Government may extend the 
period specified by it by such period or periods as it 
may consider necessary". 

(3) Page 49, line 33, 

for "within the specified period, the Central", substitute 
"within the period allowed under sub-section (1), that''. 

( 4) Page 49, line 35, 

omit "made by the Board". 

The clause, as amended, was adopted. 

14. Clause 126.-The clause was adopted without amendment. 

15. Clause 127.-The following amendment was adopted:

Page 50, line 8, 

for "(m) ", substitute "(n) ". 

T~e clause, as amended, was adopted. 

16. Clauses 128 and 129.-The clauses were adopted without 
amendment. 

17. Clause 130.-The following amendment was accepted:-

Page 50, lines 30 and 31, 

for "vacate them and deliver the same", substitute "surrender 
or deliver possession thereof". 

The Clause, as amended, was adopted. 
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18. Clauses 131 to 134.-The clauses were adopted without amend
ment. 

19. Clause 3.- (Vide para 7 of the minutes, dated the 4th June, 
1963). The following amendment was accepted:-

Page 4, line 34, 

for "fifteen", substitute "twelve". 

The clause, as amep.ded, was adopted. 

20. Clause 4.-Discussion on the clause was re-opened and the 
following further amendment was accepted:-

Page 5, line 21, 

for "twenty-five", substitute "twenty-two." 

The clause, as further amended, was adopted. 

21. Clause 24.-Discussion on the clause was reopened and the 
following further amendment was accepted:-

Page 11, lines 37 and 3·8, 
for "the Chairman", substitute "such authority as may be 

prescribed by regulations". 

The clause, as further amended, was adopted. 

22. Clause 25 (Continued) (Vide para 21 of the minutes, dated 
the 4th June, 1963). The following amendment was accepted:-

(i) Page 12, 

for lines 15--21, substitute,-

" (a) in the case of a Head of Cl; Department or in the case of 
an employee holding a post referred to in clause (b) of 
sub-section (1) of section 24, by the Board; 

(b) in any other case, by such authority as may be pres
cribed by regulations: 

Provided that no such order, so far as the same involves 
extension of service, suspension, reduction in rank, 
removal or dismissal of a Head of a department, shall 
have effect until it is approved by the Central Gov
ernment.'' 



(ii) Page 12, 

after line 21, insert,-

" (2) Any employee of a Boar~ (not being a Head of a de
partment) aggrieved by an order involving his reduc
tion in rank, removal or dismissal may, within such 
time and in such manner as may be provided for by 
regulations, prefer an appeal-

(a) to the Central Government, where such order is passed 
by the Board; 

(b) to the Board where such order is passed by the Chair
man; 

(c) to the Chairman, in any other case." 

The clause, as amended, was adopted. 

23. Clau~e 28.-Discussion on the clause was reopened and the 
following further amendment was accepted:-

Page 13, after line 4, insert-

(bbb) the time and manner in which appeals may be prefer
red under sub-section (2) of section 25 and the proce
dure for deciding such appeals." 

The clause, as further amended, was adopted. 

24. Clause 86.-(Vide para 27 of the minutes, dated the 5th June, 
1963). The Committee decided that it was not necessary to omit 
the words "in any country" from the clause. 

25. Clause 1.-The following amendment was accepted:

Page 1, line 5, 

for "1962" substitute ''1963". 

The clause, as amended, was adopted. 

26. Enacting Formula.-The following amendment was accepted:

Page 1, line 1, 

for ''Thirteenth" substitute "Fourteenth". -The Enacting Formula, as amended, was adopted. 

27. The Title was adopted without amendment. 

28. The Draftsman was directed to correct patent errors and to 
carry out amendments of consequential nature. 
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29. The Committee decided to consider the draft Report and the 

Bill as amended at their next sitting. 

30. The Committee then adjourned to meet again on Friday, the 
9th August, 1963 at .15.00 hours. 

VII 

SEVENTH SI'ITING 

The Committee met on Friday, the ·9th August, 1963 from 15.05 
to 15.10 hours. 

PRESENT 

Shri S~ V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

2. Shri Sudhansu Bhushan Das 

3. Shri V. B. Gandhi 
4. Shri Indrajit Gu~ta 
5. Shri P. G. Karuthiruman 

6. Shri Rama Chandra Mallick 

7. Shri Niranjan Lall 

8. Shri Raghunath Singh 

9. Shri Raj Bahadur 

10. Shri M. Thirumala Rao 

11. Shri H. Siddananjappa 

12. Shri Ravindra Varma 

13. Shri Jagjivan Ram. 

DRAFTSMAN 

Shri G. R. Bal. Joint Secretary and Draftsman, Ministry of 
Law. 

REPRESENTATIVES OF THE MINISTRY 

1. Shri G. Venkateswara Ayyar, Secretary, Department of 
Transport, Ministry of Transport and Communications, 

2. Shri K. Ranganathan, Deputy Secretary, Ministry oJ Trans
port and Communications. 

3. Shri R. Rangarajan, Under Secretary, Ministry of Transport 
ana Communications. 



SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Committee took up consideration of the Bill as amendea 
and adopted the same with the following amendment: 

Clause 25-

Page 12, 

after sub-clause (2) (c) as amended, add-

"Provided that where the person who passed the order be
comes, by virtue of his subsequent ·appointment as the 
Chairman, the appellate authority in respect of the 
appeal against the order, such person shall forward 
the appeal to the Board and the Board in relation to 
that appeal shall be deemed to be the appellate autho
rity for the purposes of this section." 

~. The Committee, thereafter, considered and adopted the draft 
Report_. 

4. The Chairman announced that the minutes of dissent, if any, 
might be sent to the Lok Sabha Secretariat so as to reach them by 
10.15 hours on Tuesday, the 13th August, 1963. 

5. The Committee authorised the Chairman and, in his absence, 
Shri Raghunath Singh to present the Report on their behalf and 
to lay the evidence on the Table of the House after the presentation 
of the Report. 

6. The Chairman announced that the Report would be presented 
to Lok Sabha on the 13th August, 1963. 

7. The Committee then adjourned. 

GMGIPND-LSI-707 (B) LS-14-8-63-1175. 
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Mr. Chairman: We will call the 
spokesmen of Items I and II toge
ther. They have submitted a Joint 
memorandum. 

(Witnesses we!re called in and theu 
took their seats) 

You have presented a joint memo
randum. The joint memorandum 
has •been circulated to all the Mem
.bers of the Committee. Whatever 
evidence you give here is likely to be 
published unless you express a desire 
to have it treated as confidential. 
Even in the latter case it is liable to 
•be made available to the Members of 
Parliament and distributed to Mem
bers. If you want to say anything 
more than what is contained in your 
memorandum, you may say about that. 
If you want to stress any points, you 
may stress those points here. 

Shri M. V. Bhadram: We would like 
to stress one important aspect. From 
the earlier times right up till now the 
adlministrative control of the Port has 
been changed ten times. The transfer 
that is going to take place will be for 
the tenth time. At every stage of 
transfer, the service conditions of the 
employees have been very many times 
affected adversely. This question has 
been agitating our minds. This ques
tion has been agitating the minds of 
the employees so many times. I would 
like to bring to your notice one or two 
points. The administrative control of 
the Port was transferred from that of 
the RailwaY's to the Ministry of Trans
port in October, 1956. What happened 
was this. The employees who came 
before 1-10-1956 were governed 
by certain set of rules regard
ing leave, privilege passes and other 
facilities and employees coming subse
quent to 1-10-1956 were governed by 
a different set of rules. I will take you 
back to 1936 and 1946. During that 
period, the Port was not under the 
administrative control of Railways, ibut 
other than Railways, under the Central 
Government and various departments. 
The Services were not taken into con
sideration at all. It took very long 
time :for us to get that conceded for 
purposes of ,gratuity and other things. 

Our minds were agitating and we 
wanted guarantee of the exis~ 
privileges in spite of the transfer that 
is going to take place in future. 

Apart from that, we would like to 
point out one or two salient points. 
One point relates to Section 3 relating 
to the Constitution of the Board. 
There, the number of each interest is 
not specified as it has been done in 
the Bombay Act and C:tlcutta Act. 
We would like .to streSs that each 
interest and the ipnnnber should be 
specified in respect of labour and 
in respect of various other interests. 
As far as labour representation is con
cerned, it has •been stated that this will 
cover employees in the port. We find 
some difficulty about this. There is the 
Harbour Construction Workers' Union. 
They deal with construction of the 
four berths. Though the labour em
ployed by the company "Steel Creet" 
are not the Port Employees as such, 
yet, the labour is employed within the 
.port premises engaged in construction 
work. It may mean employees in the 
port as far as we understand the lan
guage there. We should specifically 
include people employed by the port 
and that woU!l.d be more apt. Probably 
that was the intention of the bill also. 

Similarly, in the present Bill the 
Chief Executive Officer of the Munici
pality is not there. Please see Section 
3(1) (c) (vii). In the Calcutta and 
Bombay Act, the Chief Executive Offi
cer is one of the nominated trus
tees in the Board. In Bombay and 
Calcutta Act also the State Govern
ment as well as municipalities have 
been given choice to select their own 
representatives while this Act does 
not provide for such a contingency. It 
is only nomination of the Government. 
Municipality is not at all specified in 
the Act. Section 3(1) (c) (vii) says 
that such other interests as, in the 
opinion of the Central Government, 
ought to be represented on the Board. 
will be represented. In the Bombay 
Act. and Calcutta Act, the Chief Exe
cutive Officer is there but there is no 
provision at all here for electing the 
councillors to be on the Board of 
Trustees. This has been provided in 



the Bombay Act and Calcutta Act. 
In both cases, the position · is this. 
There is one from Calcutta Corporation 
and one from Howrah municipality. 
In respect of Bombay, two are re
presented from the Bombay Corpora
tion. 

Similar provisiOn should also be 
incorporated in the Bill. Coming to 
Clause 4 .••••• 

1\'lr. Chairman: Clause 3(d) says: 

"not more than fifteen persons to 
:be elected by such State or local 
bodies representing commercial, 
shipping or local interests as the 
Central GQvernment may, from time 
to time, by notification in the Offi
cial Gazette, specify". 

That, I think, will cover your 
point. 

Shri Jagjivall Ram: This Bill 1s m
tended to apply to so many ports, not 
to any particular port. 

Mr. Chairman: It is a general Bill. 
Further, in Clause 3(d), there is a.• 
provision :for representing locaL ~ 
terests. 

Shri 1\1. V. Bhadram: Everywhere 
municipality may not be there. 

1\lr. Chairman: If the municipality 
is not there, some other local body 
may be there. 

Shri 1\1. V. Bhadram: So far as my 
knowledge goes, this Bill is going to 
affect three Ports. None of these 
are in any municipality. Vizag port 
is only by the side of the municipa
lity. It is not within the municipality. 
Same thing applies to Cochin also. It 
is between the Ernakulam Municipa
lity and the Mattanchery Municipa
lity .... 

1\Ir. Chairman: There may be a 
Taluk Board or a District Board or 
a panchayat. 

Shri 1\1. V. Bhadram: As far as 
Vizag is concerned, it has neither a 
municipality nor any panchayat. 

Shri Raj Bahadur: In the existing 
Act it is the Municipal Commissioner 
who is nominated ex officio. It is not 
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as if the representatives or the muni
cipalities are elected. It is a nomi
nation. But here we have to take 
into account the subsequent develop
ments. There are, for instance, zila 
parishads which are equally interested 
in the local affairs. They were not 
there before. It may be desirable to 
have representatives nominated from 
other local interests such as zila pari
shads also. 

Shri Jagjivan Ram: In other words, 
the Bill is flexible. 

Shri M. V. Bhadram: We are not 
excluding . zila parishad representa
tives being nominated. 

Shri Raj Bahadur: Therefore, we 
have framed it on that basis. Local 
interests may ·be local municipalities 
or zila parishads or development 
boards. For instance, in Kandla port 
Board Gandhidham township has to be 
represented. 

Shri M. V. Bhadram: It is better to 
provide specifically :for municipal 
representatives. 

Mr. Chairman: This has to apply 
even to ports where there is no muni
cipality. 

Shri M. V. Bhadram: Our sugges
tion is that we should provide ror 
municipality or adjoining municipality. 

Shri Jagjivan P..am: How is it pos-: 
sible? 

Shri M. V. Bhadram: As far as 
Vizag Js concerned, it is practically 
within the city itself. But unfortuna
tely, for various reasons, it is outside 
the municipality. 

Mr. Chairman: This generic term 
'local dnt&esbs' may cover mu.ni.cipa
lity, taluk !board .and district develop
ment board. You are looking at it only 
from the point of view of Vizag port. 
We have to frame a Bill for the whole 
country. 

Shri M. y, Bhadram: But our ex
perience is ...•••. 



l.'tlr. Chairman: You need have no 
fear about it. If Vizag municipality 
is there, it will certainly be represen
ted. 

Shri V. B. Gandhi: You want a 
specific provision to be made to cover 
that aspect. This is a Bill which is 
going to apply to ports in general, 
not to one port alone. Therefore, some 
flexibility must be there. 

Shri M. V. Bhadram: Even then 
some prov:ision should be made to this 
effect. 

l.'tlr. Chairman: We will take note 
of it. 

Shri V. S. N. Murthy: We thought 
that the term was exclusively intend
ed to cover private undertakings· like 
Chambers of Commerce, and so on. 
Now I understand that .it will include 
iocal self-government also. Can we 
understand it like that? 

.Shri Raj Bahadur: Yes. The term 
used is "local bodies representing 
commercial, shipping or local inte
Irests". Chambers Of Commerce will 
come under commercial interests. 

.Shri N. S. Prakasarao: There are 
local bodies representing commerce. 

Shri Jagjivan Ram: I do not think 
Vizag municipality will not be repre
sented. But at the same time it is 
difficult to provide for it in this Bill. 

Shri V • .S. N. Murthy: Our impres
sion was that local self-government 
would not be covered. That is why 
we have made this suggestion. 

Shri M. V. Bhadram: Coming to 
Clause 3(1) (d), we strongly plead that 
the number of seats representing each 
of the interests should 'be specified. 
If it is simply laid down that not more 
than ten persons will be appointed, it 
may lead to some difficulties. After 
that you have given or specified six 
interests. Sometimes it may lbe one, 
sometiomes two or three. It will vary. 
Sometimes some interests may be 
adversely affected. SO, we strongly 
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plead that the number may be speci
fied as it was done in the Bombay. 
Calcutta and Madras Acts. 

Mr. Chairman: These Acts deal 
with particular ports, whereas this is 
a general Bill. 

Shri M. V. Bhadram: Even if it is 
so, it may be better if the number is 
specified. 

Shri Jagjivan Ram: Sometimes we 
have to provide for defence services 
in certain ports. Sometimes it may 
be one whereas at another port it may 
be two. 

Shri Venkateswara Ayyar: Even 
that condition may change from time 
to time. 

Shri Indrajit Gupta: Are you 
apprehensive that in some parti
cular case no representative at all 
may be allotted for labour? 

Sbri M. V. Bhadram: That con
tingency is not there. At least one 
will be allotted. 

1\lr. Chairman: Not necessarily. 
For Kandla there may not be any 
representative for defence services . 
In Cochin there is a naval station 
and there may be a representative 
from there. You should give some 
discretion to the Government. It is 
flexible, as I said already. You can
not fix quota for each. lt will vary 
fram port to port. 

Shri V. S. N. Murthy: The total 
number of representa,tives of labour 
should be fixed. Otherwise, there 
may be encroachment on that quota. 

Shri Raj Bahadur: There will be 
no encroachment by commercial i'Il
terests as they are provided for 
elsewhere. These six categories and 
the seventh saving category are in 
order to cover others. 

Shri Jagjivan Ram: Encroach
ment, if amy, may be only by various 
Government departments. These are 
all Government departments. 



Shri l\1. V. Bhadram: We will leave 
it to Legislatures and the Parlia
ment. 

1\lr. Chairman: Please go to the 
'l'lext point. 

Shri M. V. Bhadram: Regarding the 
constitution of the first Board, the 
procedure that is stipulated in clause 
3 has been done away with. That 
means, the Government will appoint 
the first Board without reference to 
any local interests, or whatever it 
may be. I think, when we. ar~ think
ing of democratic decentrahsatlon and 
60 on it is better to consult others 
befor; the Board is constituted. It 
may take the Government a few 
months to have the procedure com
pleted. In case it is not possible . to 
have the Board constituted according 
to the procedure laid down in clause 
3, then the interests concerned may 
be consulted in the matter of allo
cation of seats for them. That . must 
be provided in clause 4. Now Wlthout 
consulting any body, the Central Gov
ernment have got the power to sa'y 
that "so and so will be the represen
tative of so and so". They can. 
straightway do it. We saY that instead 
of this provision, there must _be e. 
provision at least for consultation. 

Shri Raj Bahadur: This is to cover 
t.~e period of transition or in:er
regnum, ·before the Act co~es. 1:nto 
force and the actual functiorung of 
the Board of Trustees. So, naturally, 
some step must be taken. This is · ~ 
interim arrangement :i.n order to avoid 
all possible difficulties. 

Shri l\1. V. Bhadram: We are not 
disputing the interim arrangements. 
Even then, a procedure can ~ fol
lowed in case it is not pOSsible to 
follow the procedure mentioned in 
the clause. 

Shri Raj Bahadur: If all the ~o-· 
cedure is followed in advance (which 
is not possible) then there would be 
no necessity for interim arrangeme'llt. 

Shri Jagjivan Ram: It may be that 
after a port comes into being we maY 

constitute a Board of Trustees undet 
clause 3. But, in some <COntingencies it 
may not be possible to constitute it 
immediately; so, this is provided for. 

S'b.ri M. V. Bha.dram: The interests 
concerned must be consulted. 

Shri V. '8. N. Murthy: The choice 
must be given to the interes'ts · con
cerned. 

Shri Jagjiva:a Ram: Then we can 
as well delete 4. 

Shri ·Raj Bahadur: There may be 
practical difficulties. Sometimes, the 
Labour Minister has to verify whe
ther a particular unian ca.n be recog
nised and consulted or not. Unless 
and until all these procedures are 
gone through, 'how ca.n we consult a 
particular union? It must have a re
presentative Character. Unless and 
until it has a representative charac
ter, we cannot consult it. 

Shri M. V. Bhacbain: I was refer
!I"i<ng to registered unions. 

Shri Raj Bahadur: Even in regard 
1io registered unions we have to ask 
the Labour Ministry "do you think 
this is a union whiCh can be consult
ed?". It may be a registered union, 
but registration does not mean any
thing in this context. 

Mr. Cha.irmall: We will consider 
that point. 

Shri V. S. N. Murthy: We feel that 
<the nominated representatives of 
labour must have an overall majority 
than the priva.te members provided 
:for in sub-clause (d). In the initial 
stages at least, Government must 
have controlling number. 

Mr. Chairman: We will consider 
that. 

Dr. L. M. Singhvi: I do not want to 
put a question at this stage, but I 
would like to knoW one thing. Wbat 
is being ,suggested by the witnesses is 
that there should be a epecific instru
men~ of 'wtruction when the ftrs\ 



Board is to be constltuted. Do you 
really think d.t is necessary to provide, 
.as you have proposed, that these 
various interests should be consulted? 
Do you not trunk this is more a 
matter :fOr the Government to keep 
in view rather than to enjoin upon 
them SJtatutorily? Do you not think 
thafl consultatiOn is something which 
•hould ibe undertaken by Government 
auld it need not be provided :tor in the 
statute itsel:t, so :tar as the constitu
tion o:t the first Board is concerned? 

Shrl M: V. Bh.adram: To be more 
~pecific, what we mean is that under 
-clause 3(1) {d) there is a procedure of 
election. It will take some time to 
conduct the election. 

D.r. L. M. Singh'ri: I am talking of 
the first Boan:-d. 

Shri M. V. Bhad.ram: I am also re
:terring to the first Board. If it is not 
possible :tor Government to specify 
which are the interests to be given 
representation in the election proce
dure to be :followed, those interests 
may be also consulted before actually 
speci:tying the persons to be put on 
the Board. 

D.r. L. M. SinJhvi: The concern of 
the admi.nistratrl.on is that there may 
be delay it d. t lhas to resort to any 
detailed procedure of consultation, as 
envisaged in the statute. This is an 
interim measure. Do you not think 
that, so far as the first Board is con
cerned, it is not of enduring import
ance to the ~nterest.s concerned? 

Mr. Chairman: We will discuss it 
to our suggestions? 

Dr. L. M. Sinrhvi: I am eliciting 
their views in the matter. They are 
tendering evidence. Are we not sup. 
posed to ask them for thelr reactions 
to our suggestions? 

6 

Mr. Chairman: They have express
ed their views. It is :tor the Committee 
to come to a conclusion. We need not 
an:-gue now. 

Dr. L. M. Singhvi: I am not arguing 
with them. I want to know their view 
in view of this argument. They have 
not expressed their view on that If 
we are not permitted to elicit their 
views on this point .... 

Mr. Chairman: They have suggest
ed that particular interests should be 
consulted. It i9 their suggestion. We 
have ,to consider it ~ the committee. 

Dr. L. M. Singhvi: Though it may 
lbe for the committee to consider, it is 
for them to say what their reaction 
is, in view of the :tact that it is an 
interim measure. 

Mr. Chairman: They know this ~ 
an interim provision. 

D.r. L. M. Singhvi: All the same, 
they can give their reaction to this 
argument. 

Mr. Chairman: Now, what i3 the 
next poinrt? 

'Shri M. V. Bhadram: Clau.se 28, 
which relates to service conditions of 
employees, states that the Board is 
competent to make regulations not 
inconsistent with the provisions of 
the Act. As we have already stated 
in our memorandwn, regulation• 
would be :tramed in accordance with 
the Industrial Employment Standing 
Orders Act. But Government have 
exempted fr<_>m the purview of the 
proviSions Of thi.s Act Vizag port. 
because it is covered by the Civil 
Services (Classification. Control and 
Appeal) Rules. So, when it :is be
coming an autonomous or statutory 
corporate body, it may be, as they 
have done in the case of Port Trusts 
of Madras, Bombay and Calcutta 
*Regulations would be framed in 

*The General Secretary, The Visakhapatnam Harbour and Port Workers Union, 
Visakhapatnam in his letter dated! the 9th April, 1963, submitted as follows: 

"Our representative while giving evidence before the Select Committee made 
an inaccurate statement regardin,g- the applicabilitv of the Industrial 
Employment Standing Orders Act, 1946 to the ports of Calcutta, Madras 



accordsnce with that Act. So, the 
regulations contemplated under clause 
::!3 should be drafted in accordance 
with the Industrial Employment Stand
ing Orders Act where the employees 
wia have an opportunity to discuss 
these things before they are certified 
by the certifying officer. 

T'nere is another point. As far as 
the Visak.hapatnam port is concern
ed, right from its construction, we 
have been Government servants. 
There should be some proviso that as 
and when the service conditions of 
the Government employees in general 
are changed-for example, like the 
implementation of the recommenda
tions of the Second Pay Commission
they should automatically be applica
bie to these employees also because, 
even though legally the status of these 
employees may be changed from 
tomorrow, they have been Govern
ment servants continuously. As such, 
those facilities should be extended to 
these people. For that purpose, 11 
proviso should be added to clause 28. 

Shri Raj Bahadur: The intention i3 
clear. These regulations will cover 
the service conditions generally. Bom
bay, Calcutta and Madras port trusts 
cannot be brought in here. lB the pre
sent enactment, you might have seen, 
there is a sufficient safety valve pro
vided in the interests of staff and in 
the i.'ltere.,-ts of workers. 

Shri !\I. V. Bhad.ra.m: I am not 
speaking about the powers of Gov
ernment. 

Shri Raj Bahadur: Then, you were 
ta:k..:.ng abou~ the standing orders. 
The provisions of clause 28 and of the 
exi.s~ing prov.:.Sion of the standing 
Grders are not mutually exclusive. It 
means that whatever enactments are 
there, they will be taken due note of. 
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Shri 1\L V. Bh.adram: That provi
sion is not here. 

Shri Jagjivan Ram: It is not neces
sary to provide that here. 

Shri Raj Bahadur: If this section 
said "Notwithstanding the provisions 
contained in the Industrial Employ
ment (Standing Orders) Act" etc., it 
would have ·been excluded then. But 
we have not said that. 

Shri 1\L V. Bhadram: There is one 
difficulty.. The Government has got 
the power· to exempt. 

Shri Raj Bahadur: That power 
cannot be abrogated. 

Shri 1\L V. Bhadram: So, we are 
oniy positively providing that these 
regulations be in accordance with the 
provisions of the Industrial Employ
ment (Standing Orders) Act. 

Shri Raj Bahadur: If a particular 
enactment is in force, it has to be 
enforced unless by some valid enact
ment it is excluded. The provisions 
of the enactment you are referring to 
are not excluded by the provisions of 
this clause. 

Shri Indrajit Gupta: Has it been 
excluded from the provisions of the 
Act by notification? If so, how long 
ago? 

Shri 1\L V. Bhadram: Yes, in 194_9 
or so. Now we are governed by the 
Central Government Classification, 
Control and Appeal Rules and Gov
ernment Servants' Conduct Rules. 

Shri Jagjivan Ram: Industrial 
Employment Rules themselves pro
vide that where the conditions are 
better, it will be exempt from that. 

and Bombay. After coming over here he checked up the statement 
with the material available with us; he found that the Bombay port 
was exempted from the provisi'ons of the Act subject to certain 
conditions. The Standing Orders for the Port of Madras do not 
specifically speak so on the question of exemption. Regarding 
Calcutta we have no material to check up. But the rules in the case 
of Bombay and Madras were made more 'or less on the basis of the 
Model Standing Orders." 
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ViZag Port is subject to Government 
Servants' Conduct Rules and all the 
Government rules and regulations 
apply. So, they are exempt from that 
at present. But I do not think that 
when it is declared a major port and 
comes under the Port Commissioner, 
it will automatically be exempt unless 
it is found that the service conditions 
are such that the enforcement of that 
Act is not necessary. It may be advis
able to exempt it or, on the contrary, 
it may n~t .be advisable to exempt it. 
That will have to 1be taken into con
sideration. But we cannot provide 
that in the Act. 

Shri V. S. N. Murthy: That means 
that as soon as the Port Trust is 
established the exemption is super
seded. 

Shrl Jagjivan Ram: No, I do not 
say that. It will be a point to con
sider whether to continue it or to 
terminate it. 

Shri V. S. N. 1\lurthy: So, the 
Trustees may proceed ignoring this 
exemption from the Industrial 
Employment (Standing Orders) Act. 

Shri Jagjivan Ram: The Trustees 
cannot exempt. It will 1be for the 
Central Government to consider. 

Mr. Chairman: Every regulation 
made by the Trustees has to be 
approved of by the Central Govern
ment. So, that safety is always there. 
You can approach the Government. 

Shri M. V. Bhadram: VJzag and 
Cochin are governed >by the Govern
ment Servants' Conduct Rules. Bom
'bay, Madras and Calcutta are having 
their own separate standing orders. 
Even after making these ports trust 
ports, continuation of the Government 
Servants' Conduct Rules tantamounts 

-to a differential treatment ·between 
Calcutta and Vizag or between Madras 
and Vizag. 

Shii Jagjivan Ram: You want both 
the things. In the first place you said 
that your service conditions should 
not be changed. Now you say that 
the Government Servants' Conduct 
Rules should not apply. 
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. Shri M. V. Bhadram: 'What we say 
Is that whatever rules are going to 
govern the employees they should be 
framed in such a way that the 
employees shall have an opportunity 
to give their views. 

Shri Indrajit Gupta: At the moment 
you are not concerned with the actual 
merits or demerits of the regulations, 
but what you are wanting is that the 
advantage which is at present avail
able to the employees of the ports of 
Calcutta, Madras and Bombay under 
the Industrial Employment (Standing 
Orders) Act, namely, that before the 
rules are certified and finalised the 
employees have a chance of expres
sing their opinion, should ,be avail
able to you also. That advantage of 
procedure you want. Is that your 
point? 

Shri M. V. Bhadram: The employees 
_hould 1be consulted before the rules 
are finalised. 

Then under clause 29, sub-clause 
(f) there is a proviso which says:-

"Provided that the tenure, re
muneration and terms and 
conditions of Sei'vice of any 
such employee shall not be 
altered to his disadvantage 
without the previous sanction 
of the Central Government." 

1\fr. Chairman: You have got pro
tection there. 

Shri 1\1. V. Bhadram: We want more 
protection. It says that they should 
not be altered to the disadvantage of 
the employee without· the previou3 
sanction of the Central Government. 
That means that they can be altered 
with the sanction of the Central 
Government. 

lUr. Chairman: You want that thls 
should be removed. 

Shri 1\1. V. Ehadram: Yes. 

Shri Raj Eahadur: There are occa
sions when there is a demand from 
the employees of the various ports. 
For example, the employees of Cal
cutta Port want that they should be 



brought on par with employees of 
Bombay Port. I am just taking a 
hypothetical case. Now it often hap
pens that with the common conse~t of 
the representatives of labour and the 
Port authoritits a particular via media 
is found. That may confer some 
advantages on labour of a particular 
port and may detract from some of 
the advantages enjoyed •by the 
employees of another port. But it 
may be that those wha suffer in one 
respect may have a benefit in another 
form. So, by common consent it hap
pens and the consent of the Central 
Government works as a safety valve. 

Shri M. V. Bhadram: That is a very 
remot& possibility. 

Shri Rilj Bahadur: No. Today the 
demand that employees .in one port 
should be brought on par with Bom
bay or Calcutta is a very much ram
pant demand. Such rationalisations 
will become impossible if you want to 
abrogate these words. There have 
been different sets of rules and servic~ 
conditions in different ports. If you 
want some sort of a modicum of uni
formity in these rules or service con
ditions, you have to provide for such 
possibilities. 

Shrl 1\1. V. Bhadram: I may draw 
your attention to the Jeejeebhoy 
Committee recommendations very 
recently. The classification and cate
gorisation was done without prejudice 
to the service conditions of the 
employees concerned. Wherever the 
Jeejeebhoy Committee prescribed a 
lower scale, permission was given to 
continue the existing higher scale 
even for future incumbents. 

Shri Raj Bahadur: That only proves 
what I am saying. 

1\Ir. Chairman: The Committee will 
consider it. 

Shri B. Dhannarao: The section 29 
of the Bill deals with existing 
employees; it is not for the future 
employees. 

Shri Raj Bahadur: You are aware 
that there are pre-1931 employees and 
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there are post-1931 employees in Gov
ernment and there are special arrange
ments for them. There are old rules 
and there are new rules. Then, .it is 
left to the option of the workers to 
opt for the new rules or the old ones. 
You mean to say, all the service con
d:tions should be made available ipso 
facto to all the future generations or 
series of employees coming hereafter. 
That cannot be done. We cannot 
cover the future. 

Shri M. V. Bbadra.m: I go back 
again to section 25. 

Shri R;aJ Bahadur: I do not think 
you have mentioned it ~n your memo· 
randum. If you like, you may say 
what you want to say. 

Shri M. V. Bhadram: I have not 
specifically mentioned it. Here, the 
powers have been vested with the 
Chairman to take disciplinary action 
.in respect of employees referred to 
in section 24(1) (c). There may lbe a 
possible misuse of powers. Some 
sort of a check may be put on the 
arbitrary decisions of the Chairman. 

Shri Jagjivan Ram: The appoint· 
ing authority is the diseiplmary autho
rity. 

Shri B. Dharmarao: There should 
be some appellate authority. 

Shri Raj Bahadur: In making 
appointments? 

Shri B. Dharmarao: In the matter 
of disciplinary action. 

Shri Raj Bahadur: Is there any 
such provision in any one of the exist
ing Acts? 

Shri V. S. N. Murthy: Under the 
existing CSS rules, the appellate 
authority is provided. Here, our con
tention is that there may tbe an occa
sion when the Chairman, in his good 
faith, may ..... . 

Shri Jagjivan Ram: The Chairman 
will not suo motu deal with the cases 
of employees. He will deal with the 
cases · of officers. In the case of 
employe€5, you will have the Chair
man as an appellate authority. 



Shri V. S. N. Murthy: The Chairman 
is the disciplinary authority being the 
appointing authority. 

Shri Jagjlvan Ram: He will not be 
the disciplinary authority for Class III 
and Class IV employees. He will 
delegate the powers. 

Shri Raj "Bahadur: Section 25 says, 
"Subject to any regulations made un
der section 28, .... " Section 28 pro
vides for making regulations for anY 
or more of the following matters, 
namely, the appointment, promotion, 
suspension, removal and dismissal of 
its employees; etc. 

.Shri V. S. N. Murthy: We may be 
assured that the rules would provide 
for an appellate authority. 

Sh:ri Venkateswara Ayyar: If the 
Board makes regulations, as we expect, 
they could ·be subject to the sanction of 
the Government. Under section 28, it 
can provide fOr delegation of certain 
powers exercised by the Chairman to 
the Heads of Departments or the 
people down below. 

•Shri Raj Bahadur: Their main con
cern is about the appellate authority. 
Will the regulations provide? 

Shri Venkateswara Ayyar: I think 
the regulations can provide for a 
second examination of the case. 

Shri V. S. N. Murthy: We want to 
be assured of that. The rules made 
under section 28 should not be incon
sistent with the Act. 

Shri Raj Bahadur: What is the posi
tion in respect of the other depart
ments, I mean in the case of Class III 
and Class IV employees? 

Shri V. S. N. Murthy: In respect of 
Class III employees, the head of the 
department is the only disciplinary 
authority and the Government is the 
appellate authority; in the case of 
Class IV employees it is the depart
ment concerned. 
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Shri Jagjivan Ram: That will be 
provided. 

Shri V. S. N. Murthy: Wnatever 
rules are made here, under f:ection 28, 
should' not •be inconsistent with the 
main provisions of the Act. Here, the 
only provision that is made is that the 
Chairman can exercise powers in res
pect of promotions, extensions of ser
vice, suspensions and various other 
things. 

Shri Jagjivan Ram: It requires exa
mination. 

Shri G. R. Bal: When you say, sub
ject to any regulations, that means if 
any regulations are made under sec
tion 28, they cannot be in conflict with 
section 25 naturally and section 25 will 
be read subject to them to the extent 
that any regulations that may be made. 
The regulations made under section 28 
are to that extent part of section 25. 

Shri Indrajit Gupta: The point that 
you want to make is, on the merits of 
a particular case whether there 
should be an appellate authority or 
not. Is that your point? That is what 
I understand. The procedure, I think, 
is not the point here. As far as I can 
understand your point, it· is this. 'fhere 
may be a particular case of action 
taken under section 25-it may be sus
pending, reducing, removing or dismis
sing or of disposing of any other ques
tion relating to the services of :my em
ployee-in relation to which you may 
say whether the action taken is justifi
ed or not and you are asking whether 
there should .be an appellate authority 
or not. Here the Chairman is the ulti
mate authority. 

Shri G. R. Bal: Chairman or the 
Board as the case may be. 

.Shri lndrajit Gupta: Here the 
Board does not come in. 

Shri Jagjivan Ram: There h'ill be 
an appellate authority for different 
categories of employees. It is quite 
obvious. 

Shri Indrajit Gupta: His main point 
.is who would be the highest autho
rity? 



Sbri Raj B.ahadur: There is section 
28(c). The Board may make regu
lations, not inconsistent with this Act, 
to provide for any other matter which 
is incidental to, or necess3ry for, the 
purpose of regulating the appointment 
and conditions of service of its em
ployees. Now, the conditions of ser
vice include conditions under which an 
employee may be suspended, may be 
removed from service and other allied 
matters. This also means, an appellate 
.authority is provided for enn under 
the present conditions of servke. Sec
tion 28(c) will take care of tnat. No 
additional provision is necessary. What 
is necessary is the making of regula
tions and when they are made they 
will be properly scrutinised by the 
Central Government. 

Shri Jagjivan Ram: That will come 
in regulations. Appellate authority 
will h3.ve to be provided for. 

Shri V. S. N. Murthy: Including the 
reduction in rank. 

Shri Raj Bahadur: All these thin~. 
Conditions of service include evei·y
thing. Section 28 (a) provides for the 
appointment, promotion suspension; 
removal and dismissal ol its employees. 
The reduction in rank also rorms a part 
of service conditions. 

Shri V. S. N. Murthy: That is cons
picuously omitted. 

Shri Raj Bahadur: Clause 28(c) is 
relt:!vant here. 

Shri M. V. Bhadram: Under clause 
24(c), the appointing authority in the 
case of any other post is the Chair
man. Under clause 25(a) the disci
plinary authority is also the Chairman. 
Under these clauses read along with 
clause 28, there is no possibility of any 
appe:~l, as we understand the clauses. 

Shri Raj Bahadur: First of all dis
ciplinary action cannot be initiat~d by 
the Chairman himself. The Chairman 
will delegate authority to somebcdy in 
respect of class III and IV employees 
and he will recommend. Whatever 
orders are passed, they will be appeal-
639 (B) LS-3. 
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able to the Chairman. It will be the 
Chairman who will pass the final 
orders. 

Mr. Chairman: We will examine. 

Shri M. V. Bhadram: I would sug
gest to the Committee that in order to 
·better appreciate our representation, 
the Committee may visit the Visakha• 
patam port. 

Mr. Chairman: What for? 

Shri M. V. Bhadram: To ~Jetter 
appreciate all the aspects. 

Mr. Chairman: How can it enable 
the comrilittee to appreciate the oondi
tions of employment? 

Shri M. V. Bhadram: I am only 
making a submission. It is left to the 
Chairman to consider. I am only mak
ing a request. 

.Shri V. S. N. Murthy: Then about 
clause 29(f} about continuance of 
existing privileges. This clause pro
vides for the continuance of the exist
ing privileges in respect of staff on 
the date immediately preceding the 
change over from the Government to 
the Port Trust authority. They will 
continue until such time till they are 
altered or dispensed with by the 
Board. Of course, if they are altered 
to their disadvantage, the Central 
Government's sanction is required. At 
least in the case of the employees who 
are existing on the date of the change 
over, this right should continue per
petuallY. 

Shri Jagjivan Ram: You have not 
given full thought to what you are 
saying. 

Shri V. S. N. Murthy: They will 
continue until they think it necessary 
to alter. 

Shri Raj Bahadur: This is the 
biggest testimonial we could give to 
the Port trust. You admit that you are 
satisfied with whatever terms and con
ditions obtain for the port employees. 
So, despite all that has been said 
hitherto tb.ey are quite good accordin6 
to your admission. 



Shri V. S. N. 1\Iurthy: To their dis
advantage .... 

Shri Jagjivan Ram: You have not 
given full thought. It may be neces
sary to alter it to your advantage. 

Shri V. S. N. 1\Iurthy: Alteration, 
we are not disputing. It is dispensing 
with the privilege, 

Shri Jagjivan Ram: It is not said 
to your advantage or disadvantage. If 
it is terminated or altered: alteration 
may be to advantage. 

1\Ir. Chairman: ". . . shall not be 
altered to his disadvantage without the 
previous sanction of the Central Gov
ernment": that we have taken care. 

Shri V. S. N. 1\Iurthy: We have only 
suggested a proviso: 

"Provided further that all mat
ters or representations of staff 
pending settlement on the appoin
ted date by the Central Govern
ment or the other authority as 
the case may obe shall •be decided 
by the said authority." 

Shri Raj Bahadur: You want to 
have the Act and yet you do not want 
to 1give that right. You want to deny 
to the new authority the privilege to 
decide pending matters and you want 
the old authority to continue. 

Shri V. S. N. 1\lurthy: We feel it 
will be decided in our favour provided 
it is left to them. 

1\Ir. Chairman: If it is decided 
against, it will come to the Central 
Government. Nothing will be altered 
to your disadvantage without the 
sanction of the Central Government. 

Shri l'tl. V. Bhadram: There are 
some anomalies with reference to the 
recommendations of the Central Pay 
Commission. The recommendations 
have not been completely implemented. 

Mr. Chairman: The Central Gov. 
ernment is there to take care of your 
interest. Don't bother. 
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Shri V. S. N. Murthy: Are you sure 
that all matters pending on that date 
will not be left to their decision? 

Shri Raj Bahadur: It is rather ex
traordinary. 

Shri V. S. N. Murthy: All assets and 
liabilities become the assets and liabi
lities of the future administrators. Our 
apprehension is that whatever is pend
ing consideration of the Government, 
which we hope will be favourably 
considered, if it is transferred as a 
liability to the future administrators, 
they may decide otherwise. That is 
the apprehension with which we have 
asked for the proviso. 

Mr. Chairman: Any other point? 
(None) Thank you. 

Shri V. S. N. Murthy: We thank you, 
Sir. We feel that our interests will 
be safe in your hands. We thank you 
for the opportunity, for the first time. 
you have given to us. 

(The witnesses then withdrew) 

III. ALL-Il';"DIA PoRT AND DocK 
WORKERS'. FEDERATION, CALCUTTA 

Spokesmen: 

1. ShrJ. S. R. Kulkarni 

2. Shri Makhan Chatterjee. 

(Witnesses were caEed in and they 
took seats) 

1\It·. Chairman: Your evidence will 
be treated as public and it is liable 
to be published unless you desire that 
all or any part of the evidence ter..der
ed by you is to be treated as confiden
tial. Your evidence, even though con
fidential, is liable to be made avaHable 
to Members of Parliament. 

Sh.ri :M:akhan Chatterjee: No. 

1\Ir. Chairman: Shri Anthony Pillai 
is not coming? 



Shri l\lakhan Chatterjee: He is in
disposed. 

l\lr. Chairman: Your memorandum 
has been distributed to all the Mem
bers. If you want to stress any point 
or make out any new point, you may. 
This does not apply to Calcutta. Why 
do you bother" 

Shl·i l\!a..Jffian Chatterjee: Ours is a 
federation. Secondly, we think that 
this enactment may reflect t~e latest 
thought on Port Trusts by Parliament. 
Therefore, we think it may have some 
bearing on other ports also eventually 
if not immediately. 

l\lr. Chairman: All right. Go ahead. 

Shri Makhan Chatterjee: Apart 
from what we have stated in our 
memorandum, we would like to state 
the following in regard to clause 111 
which deals with the power of the 
Central Government to issue directions 
on questions of policy. 

We feel that this clause curtails the 
autonomy of the proposed Port Trust 
to a considerable extent. From the 
experience that has been gathered 
from the working of the existing ports 
and also from the opinions expressed 
by experts on the working of the ports, 
we find that considerable stress is al
ways laid on the autonomy of the Port 
Trusts, particularly in regard to the 
administration of the ports, their .day
to-day functioning etc. It the Port 
Trusts are not given sufficient powers 
to carry out their day-to-day business 
and if what will ultimately be regard
ed as policy by Government is not de
fined, that may not enable the board 
to function efficiently. 

So, we feel that the autonomy of the 
boards should be safeguarded. In this 
view of ours, we are supported by 
various authorities on the subject. We 
may quote for instance the United 
Nations Technical Assistance Expert, 
Mr. B. Nagoraski. He has dealt with 
this question of ports administration. 
If I may be permitted, I would like 
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to read out from his report entitled 
"The Administration of the Ideal 
port". He states there: 

"The most essential condition for 
an efficient port administration is 
as high as possible a degree of in
dependence from general public 
administration services. A .mari
iime port is we'll-defined a•nd a 
very complex unit, the develcp
ment and well-being of which re
quires a settled long-range policy 
and prompt decisions in day-to.. 
day· life. Its management should 
be entirely independent of politi
cal ix:ends in general government 
administration. It should be in 
the hands of personnel selected in 
accordance with the professional 
skill and managerial abilities of the 
individuals concerned and not with 
their political affiliations. This 
basic principle has been recognis
ed for a long time and it became an 
accepted practice in most coun
tries to form autonomous· bodies 
generally known as port authori
ties for the purpose of adminis
tration and development of more 
important mar!time ports." 

We recognise .that there is a need ct. 
general control and direction by the 
Central Government for conducting 
the affairs of the port. But that con
trol and direction should be of a 
broad nature. 

Mr. Chairman: It is only on ques
tions of policy that directions can be 
given by the· Central Government 
They do not interfere with the day
to-day administration. 

Shri Makhan Chatterjee: What a 
policy matter is will have to be de
fined. 

Mr. Chairman: That has to be left 
to Government to decide. Can you 
give any instance where interference 
by Government has worked to the de
triment of the freedom of the p')rt 
authorities? 

Shri V. B. Gandhi: I have been a 
member <6f the Pol"t Trust of Bombay 
for eight years, afid 1 do not think we 



have come acroSs any conflict on such 
vital issue3 of policie!l. Besides, aft.:r 
all there is this proviso that the board 
shall be given opportunity to express 
its views before any direction is given 
under this sub-section. Thirdly, we 
io not know the Constitution of the 
New York port authoritie3, to which 
t~e witness was referring. 

Shri Jagjivan Ram: What he has 
read out is about administration. It 
does not say anything about policy. 

Shri l\Iakhan Chatterjee: As far as 
policy is concerned', we have also 
said that we feel that there is need 
for broad direction and control. 

Shri J.:1gjivan Ram: So, there is 
agreement between us on that point. 

Shri Makhan Chatterjee: The rea
son why we have stated this is this. 
For instance, take cla·use 122 (1) (a) 
which deals with the procedure to be 
followed for the transaction of busi
ness at the meetings of a Board. Un
der the existing Port Trust Acts, the 
Acts themselves provide how and at. 
what intervals the meetings should Le 
held .....• 

Mr. Chairman: Your submission 0:1 

clause 111 is over? There is no diffe
rence of opinion bet-.veen Government 
and yourself; On matters of policy 
they mu9t have th·e power to issue 
directions. 

Shri Makhan Chatterjee: As far as 
the general control is concerned, 
there is no disagreement. 

Mr. Chairman: They do not want 
even general control. It is only on 
questions of policy that Government 
will issue directions, and the Port 
Trusts also will be given an opportu
nity to express their views befo1.'e 
such directions are issued, and the 
proviso is there for this purpose. It 
is only on questions of policy that 
Government will step in. 

Shri Raj Bahadur: They would 
themselves like us off and on to give 
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directions. For instance, decasualisa
tion of labour is a matter of policy. 
Then, the Jeejheeboy Committee 'Was 
also a matter of policy. If you want, 
1 may quote some other instances too. 

Shri Jagjivan Ram: Tn fact, they 
want our interference even in matter~ 
of administration. 

Shri l\lakhan Chatterjee: That be 
comes necessary at times, of course. 

Shri Raj Ba.hadur: It is necessary to 
me:J.tior{ this ·also. Otherwise, you 
can be bound d0wn by your Ol\'n 
evidence. 

Shri Makhan Chatterjee: In the 
case of the Port Trui:ts of Bombay, 
Madras or Calcutta, there 1s nn 
similar provision. 

Mr. Chairman: Shri V. B. Gandhi 
who has been a member of thE' 
Bombay Port Trust for the last e:.;ht 
years says that there ha,g been no 
interference by GovP.rnment anct there 
has been no conflict. 

Shri Makhan Chatterjee: That nas 
been our experience too. We have not 
said that there has been any inter
ference on any issue between the 
Government and the pert authoricies 
so far. What I said was that in the 
existing Port Trust Acts governing 
Bombay, Calcutta and :Madras, there 
is no similar provision. 

Shri Indrajit Gupta: You mean that 
there is no specific prooosal in the ~x
isting Acts. 

Shri Raj Bahadur: If we had that 
provision, the Bombay modernisation 
scheme would have - come much 
earlier, and the question of the so
called minimum scheme of develop
ment also wou1d not have been 
hanging fire for a number of years. 

Shri Jagjivan Ram: We can quote 
greater number of examples to show 
that our interference would have 
been more helpful to the boards. 

Shri Raj 
water has 
since those 
being. 

Bahadur: Besides, much 
flowed do>vn the Hoogly 
Port Trust:; came lnto 



Shrl Jagjivan Ram: So, you agree 
that from certaiul angles it is neces
sary. 

Shri Raj Bahadur: It is necessary to 
mention this also. Otherwise, }our 
statement would give a different in
tention or complexion to the whole 
matter. So, you also agree that this 
is necessary. 

Shri Makhan Chatterjee: Coming to 
clause 122, we feel that sub-clause 
1 (a) is not necessary, recause that 
amounts to curtailing the powers of 
the board to decide evr.n how the 
meetings of the board &hould be c.:>n
ducted. 

Shri Jagjivan Ram: The distindion 
is this. At present, we have specific 
Acts for individual ports. Now, it is 
going to be an omnibu:; .. !\ct to be ap
plied as and when necessary, when 
a minor port becomes a major port. 
So this has to be done so that there 
is some uniformity. In the existing 
Act, rules are provided in the Ai'.t 
itself. 

Shri Makhan Chatterjr·e: They have 
said at what intervals meetings 
should be held, what should be the 
quorum etc. 

Mr. Chairman: Now it will be made 
m the rules. 

Shri Jagjivan Ram: Tt will be de
legated legislation. We have to place 
the rules before Parliament. So there 
is nothing contradictory between the 
existing Act and this. 

1\lr. Chairman: Sub-clause (3) pro
vides for Parliament's s..::rutiny. 

Shri Jagjivan Ram: Because now 
the Act will cover more than one 
port, it is not desirable to put it in 
Act itself. But Parliament's scrutiny 
will be there. 

1\lr. Chairman: If any rule gees 
against the Constitution, the Subordi
nate Legislation Committee will point 
it out. So it i.! a heaHhy :provision. 
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Shri Makhan Chatterjee: These are 
the two matters we war..ted to raise. 

Shri Jagjivan Ram: On both yoa 
are satisfied. 

Sbri Makhan .Chatterjee: We now 
come to our memorandum. The 
first point is about section 3-Deput.y 
Chairman. Here we would like to 
lay special emphasis for this reason 
that ports have to ·deal with very 
highly c<>mplicatCd technical problems. 
To have the Chairman is all right; he 
is more concerned with policy mat
,ters; he executes broad policies and 
principle!i. But we feel that the pat
tern of General Manager would be 
more smtable than Deputy Chair
man. This is the patte.rn particularly 
in European ports. They have a 
General Manager responsible for carry
ing out the day to day lbus.i.ness of 
a technical nature. In the port of 
London or any other port in Great 
Britain, tha,t is the ga!leral pattern. 
These general managers are normally 
people drawn from the port services 
with long experience in port working 
etc. In our considered opinion, if we 
adopt a similaT" method ·here, that 
would decidedly add to the effiiciency 
of our ports. In the I:.ailway Board, 
for instance, they arc mostly people 
drawn from the services. 

Mr. Chairman: You do not want a 
Deputy Chairman. 

Shrl Makhan Chatterjee: We think 
he is really redundant. 

Mr. Chairman: Instead, you want 
a General Manager, 

Shri Makhan Chatterjee: Yes. 

Shri Jagjivan Ram: What is the 
distinction between the two? 

Shri Makhan Chatterjee: We do not 
mind if he is called 'Deputy Chair
man'; it is really a question of func
tions. We want an executive head. 

Shri Raj Bahadur: We have not 
debarred the Port authorities from 
that under the present Act. If the 
port body ,~o desires. it may think 
Qver it. 



Mr. Chairman: The provisiOn is, 'if 
the Central Governmen~ deems fit to 
appoint one'. It is not. compulsory. 

Shri Jagjivan Ram: The Chairman 
is the executive head. 

Shri Makhan Chatterjee: If we 
have one chief executive, then he is 
responsible for administ~ring the port. 

Mr. Chairman: Suppose the Chair
man is absent for any reason? 

IShri IUllkhan Chatterjee: Then the 
·next man carries it out. But then 
both may be absent also. 

Shri Jagjivan Ram: Then some de
partmental head will be there. 

Mr. Chairman: w~ will see about 
that. 

Shri Raj Bahadur: It is the same 
as in ·the existing Act. 

Shri Makhan Chatt~rjee: But from 
our experience, we feel 1:hat in such 
matters it would possibly be more 
appropriate to consult the Board also. 

Shri RaJ Bahadur: Do you want 
the Board to be made responsible for 
executive functions? It is a policy
making body. 

Shri Jagjivan Ram: Specially for 
appointments, if you have to consult 
20 people, you know what happens. 

Shri Makhan Chatterjee: Any pro
pooal is always initiatE"d by the Chair
ma~n. 

.Shri Jagjivan Ram: If there are 20 
people to decide? 

Shri S. R. Kulkarni: Why not the 
UPSC? Or as they have the Railway 
Service Commission in Railways, why 
not some sort of Port Service Com
mission which can interview candi
dates? 

Mr. Chairman: It is an autonomous 
body, 

Shri Jagjivan Ram: Here we are 
considering appointment of heads of 
departments, not staff. 
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Shri Raj Bahadur: We are talkin" 
about people selected from the rt~nk;, 
not fresh appointments. 

Shri Makhan Chatterjee: From ou~
side also appointments are made to 
the post of head of department. 

Mr. Chairman: If you leave it to 
the Board, each member will make 
his ow;n suggestion. 

Shri Raj Bahadur: This is not a 
fresh selection where the UPSC could 
come in. 

Shri Makhan Chatterjee: Outsiders 
are also appointed. 

Shri Jagjivan Ram: It is an appoint
ment of serving or retired officers of 
the State Government or the Central 
Government. 

Shri Makhan Chatterjee: We are 
looking at it from the port's efficiency 
point of view only. 

Mr. Chairman: We will consider it. 

Shri Makhan Chatterjee: Coming to 
clause 29(f), the terms and conditions 
Of the employees should not be al
tered. 

Mr. Chairman: 'fg their disadvan
tage. But if it is for their hetter
ment? 

Shri Makhan Chatterjee: That, of 
course, is welcome. 

Shri Jagjivan Ram: It may be to 
their disadvantage in certain respects, 
but out of that some advantage may 
flow. :U the proviso i,s not there, 
even that will be ruled out. The 
Central Government will go into that 
and decide. 

Shri Makhan Chatterjee: We arg 
saying this becau.se we had an assu
rance once from the Prime Minister 
that our existing benefits should not 
be reduced. 

Mr. Chairman: The Central Go
vernment will take care of you. It 
is an advantage. 



Sbn 1\:lakhan Chatterjee: Com..irt.l 
to clause 28 about the framing or 
rules, we think there should be pro
tection that nothing in this Act would 
work to the prejudice of the provisions 
of the Industrial Employment (Stand
ing Orders) Act or the Industrial Dis
putes Act, because I feel the Port
Trust Acts have specific objective3. 
For instance, in the present Calcutta 
Port Act, section 2{5) it is stated that 
nothing in the Act or the powers con
ferred under the Act on the trustees 
would infringe the fundamental rights 
of any private citizen. 

1\lr. Chairman: Since it is not 
specifically excluded by this Act, 
every fundamental right is protected. 
Every citizen whose rights have been 
violated can go to the court. Why 
should we provide it .here? The 
Constitution gives you that right. 

Shri 1\hkhan Chatterjee: Some 
time back the port authorities thought 
they would formulate conduct rules 
for the port employees. In doin:l oo, 
they decided to adopt the Govern
ment Servants Conduct Rules in toto,. 
but Government servants and port 
employees do not stand on the same 
footing. Government servants have 
certain protection provided in the 
Constitution itself, but the port 
cmpk>yees do lnot enjoy thal 

Shri Jagjivan Ram: You wi.Ll ibe 
satisfied if that protection is given to 
you also? 

Shri 1\lakhan Chatterjee: I think it 
would be much better, considering 
the nature and character of the port 
trusts, if they are treated on a par 
with the employees in other indus
trial establishments. 

Shrl Indrajit Gupta: Would you 
prefer the rules and regulations made 
by industrial establish·ments to the 
Central Government rules? 

Shri 1\lakhan Chatterjee: The rules 
are framed by the authorities and 
Sllbmitted to the Labour Commission
er. He is the certifying authority. 
So, the Ministry of Labour have laid 
down the broad provisions. 

lt 
Shri Indrajit Gupta: The Calcutta 

port labour is not covered by the 
Industrial ;Employment (Standing 
Orders) Act? 

Shri 1\hkban Chatterjee: No. nor 
Bombay, nor Madras. They have been 
exempted. 

Shri Jagjivan Ram: Where the re
gulations are better, they are exempt
ed under the Standing Orders Act 
itself. 

Shri IDdrajit Gupta: In that ease, 
labour g"~ts a chance of discussing the 
rules and regulations. 

Shri Jagjivan R:1m: Here it is not 
ruled out. Whether a particular esta
blishment should be exempted from 
that or not is another matter, but the 
clause as it stands does not rule the 
Industrial Disputes Act or the Indus
trial Employment (Standing Orders) 
Act. 

tShri Raj Bahadur: Unless it has 
been excluded, there is no danger. It 
remains there, and it can be taken 
advantage of. 

.Shri 1\hkhan Chatterjee: They have 
been excluded by an executive order, 
not under the Act itself. 

.Shri tlagjivan Ram: Yes, but the 
Act gives the authority for that. 

Shri S. R. Kulkarni: I would iike 
to make some observations regardini 
Clause 111 as otherwise there would 
be some misunderstanding abOut 
what the Federation has said. The 
particular provision about questioru 
of policy is likely also to affecting the 
existing Acts in :Madras, Calcutta and 
Bombay. It is stated here that the 
decision of the Central Government 
whether a question is one of policy 
shall lbe final. To my mind, this is 
contrary to what_ is laid down in our 
Five Year Plan policy with regard to. 
autonomous bodies. At page 267 of 
the Third Five Year Plan, it is stated: 

"Far ·greater delegation of 
authority and flexibility of opera
tion is necessary to enable the 



management of the enterprise to 
produce results. If an enterprise 
does not have real autonomy, it is 
not likely to be effective." 

So, it we do not define what a policy 
matter is and if everything is going 
to rest with the Central Government, 
then many things will be covered by 
that bro8{1 term Of policy. 

Mr. Chairman: It is only the Cen
tral Government that can decide. It 
is responsible to Parlia'ment, and ulti
mately it is Parliament that decides 
it. It should be left to the Central 
Government. Who do you want 
should decide what is policy? 

.Shri S. R. Kulkarni: Could it not 
be incoij)orated in the body of · this 
Act itself as to what constitutes 
policy? 

Mr. Chairman:. That is provided 
here in the Bill. You cannot define 
policy. Each question has to be de· 
cided on its own merits. You must 
leave it to the Government to decide 
what is policy and what is not po1i~y. 
Government is answerable to Parha
ment. 
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1Sh!i Raj Bahadur: Parliament is 
answerable to the people, 

Shri Indrajit Gupta: You are not 
pressing your proposals in regard to 
section 3 on page 2 Of your memo
randu.m. 

Shri Raj Bahadur: That is not their 
proposal; that is the .Proposal of the 
other federation. 

Shri Makhan Chatterjee: It is our 
proposal. We have stated that the 
number of representatives of la.bour 
should not rbe less than two. We are 
very particular about it. Since we 
have stated it in the memorandum, 
we do not want to repeat it. But that 
does not mean that we are not parti· 
cular about it. 

Mr. Chairman: Whatever you have 
said in the memorandum will be taken 
into consideration by us. Thank you. 

(The witnesses then withdrew) 

The Committee then adjourned. 
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Mr. Chalrntan: Before we proceed 
there is one thing that I would like 
to point out. The evidence that you 
will ,give here will be treated as 
public and is liable to be published 
unless it is desired by you specifically 
that all or any part of the evidence 
tendered lby you has to be treated as 
confidential. Even then, such evid
ence will he made available to Mem
bers of Parliament. This is the posi
tion in the light of which you will 
please proceed to give your evidence. 

Now, members of .the Committee 
have all read your memorandum. So, 
now you can emphasize such points as 
you like and also add any further in
formation that you desire. 

Shri A. L. Dias: The point of view 
of the Bombay Port Trust with re
gard to clause 111 has already been 
set out in the memorandum which we 
have sub'mitted to the Select Com
mittee. A statement was made by 
the Minister of Shipping in Parlia
ment that the present Bill might form 
the pattern of amending all the exist
ing Port Trust Acts, and it is in that 
context that the trustees sought this 
opportunity for placing their views 
before the Select Committee. 

The point that they particularly. 
wanted to emphasize was that ever 
since the establishment of the Bom
bay Port Trust, its development has 
proceeded apace without the neces
sity being felt iby the Government for 
this provision which, they feel, does 
constitute a serious infringement of 
the autonomy of the port. A distinc
tion has to be drawn between the 
powers which the Government has 
under the Act itself and the present 
blanket provision proposed to be pro
vided in the Bill, because they feel 
that a blanket provision of this sort 
\s likely to erode into the autonomy. 
lnd the sense Of responsibility of the 
Port Trust. That particularly is the 
point which the trustees would like to 
place before the Committee. 
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Shri lndrajit Gupta: Since in the 
memorandum you have used the words 
"constitutes a serious abridgment of 
the autonomy of the Board", I would 
like td know whether from your own 
experience you feel or you have an 
apprehension that this kind of provi
sion, though definitely a new provi
sion, might in fact be used in a way 
which would affect the autonomy of 
the port in a harmful way. 

Shri A. L. Dias: At the moment 
there may not be any apprehension, 
but the apprehension is how in futur~ 
that power will be used. 

Shri Indrajit Gupta: Do you think 
it will be possible to defL.1e more pre
cisely the matters in which the Gov
ernment might issue its directives? 

Shri A. L. Dias: Under the Bombay 
Port Trusts Act as it is, I think, the 
Government has a very wide range 
Of control over all i'ffiportant matters. 
Therefore I personally do not see that 
there is any scope for further enlarge
ment of those powers. On the con
trary a greater degree of flexibility is 
necessary which has been provided in 
the matter of rules regarding sanc
tioning of contracts, appointments and 
so on. The rigid limits which are laid 
down in the Act are proposed to be 
made more flexible and in that way 
it is a step in the right direction. I 
do not think it is possible to define 
more precisely the matters on which 
Government can issue a directive. 

Shri Devji Rattansey: The Bombay 
Port Trust Act as well as this Bill 
provides for certain supervision b~ the 
Government. We have the expenence 
of the working of the Bombay 
Port Trust Act. Even the leases and 
tenders that we grant are subject to 
the approval of the Government. On 
the question of the power to issue 
directives, maybe,· an assurance may 
be comift.i but wftlat we fear is that a 
time may come when the Port Trusts 
will be reduced to departments of the 
Government if every now and then.. 



a directive is given. I do not think it 
is clear in anybody's mind as to what 
the directive will be, but a directive 
itseli is a thing which creates doubts 
in the minds of the autonomous 
bodies. The power to issue a direc
tive to autonomous bodies is not en
tirely desirable. That is what I 
think. 

The second thing which I would like 
to say is this. We are bringing under 
the provisions of this Bill Cochin, 
Visakhapatnam and Kandla as major 
ports. I do not know about Calcutta 
and Madras Ports as to what their 
feelings are but about the Bombay 
Port I should like to say that it may 
not be told; to us at any future 
date or it may not be presumed 
that because we have agreed to this 
in certain cases it can be made appli
cable to Bombay also. This is what 
we pray and would like to say with 
due deference. 

Shri C. R. Raja: You say that the 
feeling of the people of the Bomba'y 
Port Trust is like this, but people in 
the Calcutta or Madras Port Trust 
are not feeling the same thing. 

Shri A. L. Dias: I believe, Calcutta 
Port Trust has also sent a memoran
dum regarding this. 

Shri Raj Bahadur: They have not 
sent anything to the Select Commit
tee. I may invite the attention of the 
witnesses to the provision contained 
in clause 111 which says:-

"Without prejudice to the fore
go~ng provisions of this Chapter, 
every Board shall. in the discharge 
of its functions under this Act, be 
bound by such directions on ques
tions of policy as the Central 
Government may give in writing 
to it from time to time: 

Provided that the Board shall 
be given opportunity to express 
its views before any direction is 
given under this sub-section." 
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This is confined entirely to question$ 
of policy and an opportunity is given 
to the Port Trust to express its views 
about it. I would like to know whe
ther in the experience of the working 
?f these Port Trusts during the :r-ost
mdependence period they have or 
have not found it necessary to consult 
each other mutually, namely. the head 
of the six major Port Trust meeting 
togethe.r to decide common questions 
of pohcy; whether they have not 
found .it necessary to consult the 
Central Government in regard to such 
matters. of policy as those affecting 
labour, developmental schemes, tariffs 
and so many other vital questions• 
whether they have not felt the need• 
in view of the common policy of deve~ 
lopment envisaged in our successive 
Plans, for us to evolve what may ,be 
called ~ Port policy, that is, a pol.icy 
concermng the development and the 
operational efficiency of ports. I 
would really be enlightened to know 
if they have not found it so. 

Shri A. L. Dias: The co-ordination 
and consultation between the Ports 
has been on a voluntary basis. Even 
when we have sought the advice of 
Government, it has been so to spea..tc 
o~ a voluntary basis. It is something 
different from a directive being is
sued. I think, a distinction can be 
made between there being a need for 
co-ordination and general supervision 
and control by Government. The 
Trustees feel with regard to the is
suing of directives that they may 
~an.ere ov-~r a very wide list of sub
Jects. 

Shri Raj Bahadur: I think, a qU!J

tion of policy is usually quite clear~ 
Policy i.s something quite different 
from day-to-day working or adminis
tration. It is a question of evolving 
some sort of a uniform and harmon
ious, a reasonable and rational policy 
in regard to Ports and in regard to 
their administration and development. 
I would like to know whether it hat 
not been 'tound necessar;r even by th• 



Port Trust of Bombay itself, even in 
regard to its own developmental 
schemes, to bank upon the advice of 
the Central Government and finally 
to get over an insurmountable diffi
culty which it was confronted with 
in the matter Of minimum develop
ment scheme which was hanging fire 
for a number of years to the detri
ment Of the Port of BO'mbay. Then 
we had to come to some sort of a 
decision because the Central Govern
ment had to step in. These are mat
ters which are of vital concern not 
only to the port and its economy it
self but to the economy of all the 
ports and of the oountry. After all, 
ports like Bombay and Calcutta are 
the gateways of our trade; they are 
the outlets and the inlets for our 
merchandise. 

Then, there is the question of labour 
disputes. These are matters in which 
the Central Government has got to 
evolve a rpolicy which ha1 to be . im
plemented. 

I would be grateful to the witnessea 
if they could point out whether such 
powers exist with the Government in 
the present Port Trusts Act and whe
ther they could exercise this parti
cular function efficiently and dis
charge their duties to the Ports and 
to the country. Are there any powers 
like that in the present Port Trusts 
Act? 

Shri S. G. Patel: It cannot be de
lllied-rather it is to be welcomed
that there has to be some coordina
tion at the national level. The ques
tion or the issue involved here is, 
what sort of coordination it should 
be, whether it should be in the form 
of directive or it should be in the 
form of consultation and persuasion. 
We .believe that in the present con
text, and, particularly, in the demo
cratic context, the better way of 
functioning would be of consultation 
and persuasion. There has been no 
instance to the lbeit of my knowledge 
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as far as Bombay port is concerned, 
where the Government has given a 
certain advice emphatically on a cer
tain point and that has not been car
ried oul As regards labour disputes, 
I would submit with utmost respec~ 
that there is a Government machi
nery through the Ministry of Lab
our. If that is allowed to function 
in its own way as it functions in the 
,private enterprise probably these pro
blems that arise in the field of labour 
could be settled. There is a provi
sion existing in the government, in 
the Central Statute, whiclh provides 
for such labour disputes. 

Sir, in this connection, I may al.!o 
invite your attention to the present 
enquiry conducted in the United 
Kingdom and there has been a re
port called Rochdale Report. Thal 
Committee went into this aspect as 
to whether the Government should 
have its control and powers in the 
particular ministry. They came to 
the conclusion that it may not be 
advisable to have all these powerg 
vested in the Government itself. It 
might be in another form. That ia 
a different point. One of the reasons, 
if I may say so, is this. 

Shri Raj Bahadur: That will leacl 
us to the question of details. You 
have referred to the U.K. Rochdale 
Committee report. I have underlined 
the expression that clause 111 refers a 
question of policy only which woulcl 
be decided after due consultation \vith 
the Board itself, with the Trust it
self. The question of policy is some
thing different. I would like in this 
context to remind the witnesses of 
one particular point. I would like to 
know whether they are taking into 
consideration the fact that we are ins
trumental in the development of 
ports, that we have persuaded the 
World Bank to offer credits and deve
lopmental loans for different ports. Is 
it not open t'l the Union Government, 
to the Central Government, to lay 
down certain yarditicks which may 



be called policies for the full u~a
tion and efficient utilisation of those 
loans <.!:..l al.:;o of 1fue repayment of 
those loans? All these matters are 
of vital importance. For instance, if 
the Port takes a different view which 
is not consistent with the policy for 
the government in regard to the re
payment of those loans, in regard to 
the taking of those loans, etc., a direc
tive may have to be issued. Has this 
point been taken into consideration 
by you or not? 

Shri Tridib Kumar Chaudhuri: I 
would like to put one question to the 
witness. What happens when a con
flict of regional disparity and re
gional interest takes place and there 
are instances like that in the ad
ministration of different ports and I 
would like to know how that is set
tled? Who is to settle that? The 
Calcutta Port Trust is having one in
terest. There is the regional trade 
interest. The commercial interests ot 
Calcutta and its adjoining areas is 
bound to be reflected in the adminis
tration of the Calcutta Port Trust. 
The same case would be applicable 
in the case of the Bombay Port Trust 
also. If any complaint arises, if :..ny 
difference of opinion arises, how is 
that settled? What is the opinion of 
the witnesses as to the best method 
of solving these disputes if they 
arise? 

Shri A. L. Dias: I do not recollect
any instance where there was con
flict of interest between the major 
ports, Calcutta, Bombay or Madras. 

Shri Raj Bahadur: May I just .;ay 
that there had been and there is still 
some sort of dispute whether Haldia 
or Paradip should be developed as 
major port of use for the exports of 
iron ore or for other purposes? Who 
shall decide it? There is a dispute 
already which has come to the fore 
now, namely which port should be 
developed for the export of iron ore, 
v;hether it should be Madrds or it 
should be Goa or Mangalore or Born
bay. Who shall decide that? 
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Shri Vishram Prasad: What ue 
the difficulties which the witnesses 
wish to point out? What are the dif
ficulties which arise in Government 
making a unified policy for all the 
ports, in respect of labour disputes, in 
respect of taking loans from the 
world bank etc.? What are the diffi
culties which come in the way· for 
which this particular matter is being 
opposed by them? Let us take the 
case of development of the ports in 
which the Government should come 
in and -~ake decision in regard to a 
uniform _policy. May I know from 
the witnesses why they think that the 
Government should not come in? 

Shri A. L. Dias: The point that I 
stated at the outset was that that 
would be an inrQad into the autono
my Of the Board. The bon. Minist~::r 
of Shipping mentioned with regard 
to iron ore. Certainly these matters 
could be decided in a conference. 
There are other ways in whicil. the 
Government could exercise influence.. 

Shri Ja.gjivan Ram: You mean in
direct pressure. I would not like 
that. SUJppOSe some trustee becomes 
recalcitrant. What authority have 
you under the present Act to bring 
him to order and set right 'Datters? 
There is no provision. 

Shri Iudrajit Gupta: I would like 
to know, from their own experience, 
whether the witnesses have found it 
necessary in the past, in order to 
overcome some difficulty, Qn their 
own initiative, to approach tile Gov .. 
ernment, to give a directive or to 
settle a matter which could not be 
otherwise settled. 

Shri Ja.gjivan Ram: By indirect 
pressure. 

Shri A. L. Dias: There have been 
instances where we have approached 
the Government for advice. We hav~ 
not asked for a directive; advice w~ 
have asked. 

Shri Jagjivan Ram: There was no 
authority to issue a direr.tive; so, for 
the exercise of indirect pressure. 



Shri Indrajit Gupta: Can we take 
it that the witnesses would have no 
<>bjection in a case Of directives of 
this type which are envisaged hera, 
limited to matters which are inter
port matters, and their apprehension 
is that it would affect their in•en1al 
working in the sense of autonomy of 
internal· administration? 

Shri Raj Bahadur: It will not be 
possible to give an exhaustive list of 
:111 matters. 

Shri Jagjivan Ram: It must be 
dearly understood that so far as day
to-day administration is concerned, 
there is no intention to interfere. Lt 
~s' only on such wider questions of 
policy that such a directive can be 
issued. It is not a novel provision. We 
have so many autonomous corpora
tions. I know of two or three my
self where we have taken thi3 p.>wer. 
For example, in the Air Corporations 
Act, we have such P<>Wers. You mav 
remember that in seve,.al of cur Cor
porations, we have this power for the 
Government. This is not a no·vd pro
vision. 

Shri Devji Rattansey: That is a 
-special case. It may not be u~ed for 
day-to-day administration. As far as 
development is concerned .•..•. 

Shri Raj Bahadur: It is riJle of 
law. If we transgress a law, no court 
will excuse us. 

Shri Jagjivan Ram: Parlian:ent U. 
there. 

Shri Devji RattaBSey: The ques
tion of maximum or rninim<.:.m deve
lopment for the Bombay port. we 
need not go into. In fact, ultimate
ly we came to you and wa.1ted ycur 
blessing. You gave your blessing. 
We are thankful to you. 

Shri Jagjivan Ram: 'What is being 
!!ought to be done is t..."-lls. Whatever 
the Chairman might have requested 
the Government to perform by in
direct pressure, should have the sanc
-tion of legislation. The Chairman 
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has agreed that there have been cases 
where our assistance has been sought. 
I would like that indirect pressure to 
be a llirect thing having the sanction 
of Parliament. 

Shri Raj Bahadur: Conve:r~ely in
terpreted, this particular clause does 
not purport to interfere with the day
to-day administration. Really aato
nomy is being more or less guaran
teed by this clause. It defines the class 
of cases in which the Government 
can rightly intervene, to dec1de ques
tions of policy. Apart from other 
things that may be there, autonomy 
is more or less defined. 

Shri S. G. Patel: In that connec
tion, I would invite attention to sub
clause 2 which says that the decision 
Of the Central a_,vernment Wh.;)ther 
a QUestion is one of policy or not 
shall be final. 

Shri Raj Bahadur: That means, it 
shall not be justiciable. We do not 
have to take it to a court to deter
mine whether a particular quest:on i3 
a question of policy or not. 

Shri S. G. Patel: I submit it 
could also be something connected 
with the internal administration, if 
the Government comes to that con• 
elusion. 

Shri Raj Bahadur: Firstly, for the 
exercise of that power under 111, it 
will have to be a question of policy. 
Whether a question is a question of 
policy or not, who shall be the final 
judge for that? It is the Central 
Government. Will you at all like to 
leave it to a court to decide that? 
Will you leave i·t to a shipper or a 
shipping company, to say or claim 
when there this is a question of rates, 
that this question has been wrongly 
decided, it is not a matter of policy. 
It is a matter of day-to-day adminis
tration. The whole rigmarole of 
arguments will go on like that. 

Shri S. G. Patel: It is in that con
text that I am repeating again. The 
present provisions in the Bombay 
and Calcutta Acts provide, let us take 



freights, the rates have to be !Sanc
tioned by the Government. What
€ver rates we may adopt, if the Gov
ernment does not sanction, we can
net implement the rates. 

Shri Jagjivan Ram: The . Govern
ment sanction a certain rate. But 
you may not implement that. Ynu 
may recommend the same rate. The 
Government decides. You again re
P€at that. What is the authority we 
have here? 

Shri A. L. Dias: In the existing 
Act, the Government have the autho
rity so far as the rates are concerned. 

Shri Raj Bahadur: The question is 
whether we should leave it to a Judge 
to decide whether it is a matter of 
policy. As the hon. Minister point
ed, we have taken the existing pat
tern from the D.V.C., Air Corpora
tions, L.I.C. and several other cor
porations. I think that such a pro"!
r;ion is necessary keeping in view toe 
context of the development of lhe 
country. It is also neces5ary, firstly,. 
in the interests of providing some !Ort 

of uniform policy in the pattern of 
development; secondly, in regard to 
the satisfaction of the labour demands 
and good industrial relations; and 
thirdly, in respect generally of a 
clean ar.d efficient discharge Of func
tio:l!'l by the ports all over the coun
try. 

Shri S. G. Patel: It mainly boils 
down to this: whether it should be in 
the form of a directive or it should be 
in the fcrm of an indirect pressure or 
persuasicn. 

Sbri Jagjivan Ram: Supposing we 
fail to persuacie the Port Trusts, then 
what happens? 

Shri S. G. Patel: I am sure that 
that situation has not arisen so f.o.r, 
and it w1ll not arise in the future. 

Shri Jagjivan Ram: In other words, 
your piJint is that we should not 
havt! thi! provision, but there should 
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he some indirect pressure or persua
sion. I know that Government are 
strong er.ough to see th:tt they are 
persuaded, but I personally would not 
like that kind of thing. 

Sbri S. G. Patel: I would go fur
ther and say that Government should. 
desire that things are settled by. con
sultation and persuasion rather than 
by the issuing of directives, b~cause 
that will not be a hapPy state of 
affairs. 

Sbri F. Rozario: I only feel that 
this clause implies that the authority 
of the trustees of the port is reduced 
to some extent. Admittedly, this 
new Biil which is now being enacted 
is not to be applied to the existing 
major ports or to the existing Port 
Trusls. But it is felt tftlat in due 
course, when the time comes, due 
<'or,<;ideration might be givel'l i:o the 
existing autonomy enjoyed by the 
port trusts. 

Shri Raj Bahadur: Autonomy is a 
very wide and vague term. If I may 
describe it properly, autonomy does 
not mean complete independence. 
Everybody recognises that. The 
question is what exactly should be 
the area of restriction of that inde
pendence, so that "autonomy" 
may be contained within that 
area; broadly speaking, that restric
tion can be defined by the expression 
'policy'. So, it is only on questions 
of policy that the autonomy is re$
tricted. Therefore, the autonomy 
remains.· Within the limits of over
all national policy of port develop
ment, the autonomy is not encroached 
upon. That is all. 

Shri F. Rozario: Your earlier re
mark really scared me as a represen
tative of shipping interests, when you 
said that we might decide to in<'rease 
the rates and say that this is final. 

Shri Raj Bahadur: You have your
self said that that power is already 
vested in Government. I only men
tioned it in the larger context of the 
entire pdrt administration of the 
country, that if something is going to 



be done in the matter of having a 
uniform wage .policy and .so on, then 
it should be possible to do that. 

Shri S. G. Patel: At present also, 
there is a forum called the National 
Harbour Board, I believe, which takes 
up certain issues. I do not know 
whether its duties are defined. 

Sllri Raj Bahadur: That is an ad
visory board. That does not replace 
the Government. 

Shri S. G. Patel: It could be suit
ably modified. That is all that I can 
eay. 

Shri Jagjivan Ram: You want that 
it should be made an executive board? 

Shri S. G. Patel: That may be done, 
if necessary. 

Shri A. L. Dias: Th.tere are two or 
three other minor suggestions that we 
have made. One of the suggestions is 
that in the major port trusts, the 
labour trustees should not be less 
than two, because labour represents 
a very large section of the port. But 
that, I presume, will depend upon the 
size of the board. In a smaller board, 
probably, . one would be sufficient. 

Shri Jagjivan Ram: That has been 
purposely kept flexible. 

Shri A. L. Dias: My next suggestion 
is in regard to clause 43 (2) CJf the 
Bill. No period has been prescribed 
there for fixing the liability of the 
board with regard to the goods which 
are entrusted to it. Under the 
Bombay Port Trust Act, a period of 
!!even days has been prescribed after 
which the board is not liable for any 
loss or destruction of goods entrust
ed to its charge. 

Shri Raj Bahadur: We have kept 
the period flexible because that will 
vary from port to port. In Calcutta, 
the period is five days; in Cochin, it 
is four days. This is known as the 
free period. That is kept flexible, and 

. that is why we have not defined it in 
the body of this Bill as to what the 
exact period should be. 

Shri A. L. Dias: But I think that 
under this Bill, the board is not ab
solved of the liability after a certain 
period'" of time. Under the Bombay 
Port Trust Act, a period of seven days 
is prescribed after which the board iJ 
not liable, that is, seven days after 
the date of lan<ling. 

Shri Raj Bahadur: In Calcutta, it is 
five days, in Cochin it is four days and 
so on, after which the board jg not 
liable. So, we decided that no speci
fic period should be laid down in the 
Bill. 

Shri A. L. Dias: The period refer
red to in that clause is with regard to 
the period after the giving of notice, 
and not on the question of liability. 

Shri F. Rozario: In the Bombay 
port, it is a question of clearance. If 
the goods are not cleared within 
seven days, then the port trust is not 
liable. But under this Bill, it is a 
question of giving due notice o.f loss 
etc. If due notice of loss etc. is not 
given within a specified period, then 
the board of the particular port will 
not be liable. That is the distinction 
between the existing Act and the pro
posed Bill. 

Shri G. R. Bal: That is the exist
ing provlSlon. I think that this pro
vision follows more or less the pro
vision follows more or less the pro
Calcutta, a ceii'tain period L<; given. So, 
it depends on how exactly you put it. 
If notice is to be given within one 
month, then obviously, the liability 
comes to one month. In Madras, the 
period is one month. So, it is really 
a question of what the period should 
be. In Bombay, the period is seven 
days, in Calcutta, it is five days, and 
in Madras, it is one month. 

Here, because this Bill applies to 
more than one major port, the posi
tion has been kept flexible, so that 
the period can be stated in accordance 
with the requirements of the port. 

Shri A. L. Dias: Does it mean that 
the period will be reckon&d from the 
date of giving notice? 



Shri G. R. Bal: Naturally, the penod 
will start only from the date of re
ceipt given. If you do not give 
notice of damage-. then how can the 
liability arise? 

Shri Raj Bahadur: The intention is 
that the period of notice should be 
determined by the Port Trust itself, 
because it is likely to vary from port 
to port. The period of notice can be 
provided for in the regulations as has 
been mentioned already in clause 43 
(2), which says: 

" .... unless notice of such loss 
or damage has been given within 
sucn period as may be prescrib~d 
by regulations made in this be
half from the date of the receipt 
given for the goods under sub
section (2) of section 42.". 

Shri A. L. Dias: Suppose a period of 
seven days is prescribed. 

Shri G. R. Bai: Then, it is liability 
for seven days. In other word'~, if 
notice of loss etc. is not given within 
seven days, the board is not liable. 
Indirectly, it comes to the same thing. 

Shri A. L. Dias: My third sugges
tion is in regard to the imposition of 
penalty on under-stating the quantity 
of gooqs imported. 

Shri G. R. Bal: There again, so far 
as I know, there is no similar provi
sion in the Calcutta Port Act.· 

Shri A. L. Dias: There is such a nrc
vision in the Bombay Port Trust Act. 

Shri G. R. Bal: We shall examine 
that point further. The only thing 
that I would like to mention is that 
even in the absence of any specific 
provision to this effect in the Calcutta 
Act, the port trust concerned has not 
found it difficult to meet this parti
cular situation. 

Shri Raj Bahadur: The amount of 
Rs. 50 as the maximum penalty even 
in the case of evasion was considered 

to be inadequate. The pena_lt~ !.or 
evasion should be much more than 
that. So that a sum of Rs. 50 has 
been made the minimum, and . the 
amount of penalty may be prescribed 
subject to that, and the prov1sion 
made in the relevant clause vf the 
Bill would cover the purposes o! sec
tions 82 and 83 of the Bombay Port 
Trust Act and sections 105 and 106 of 
the Madras Act. 

Shri A. L. Dias: I am not . · sw·e 
whether it would cover it. For, 
here. is a specific issue regarding the 
under-stating of the quantity. 1 do 
not think that there is any penalty 
prescribed for that. 

Shri Jagjivan Ram: We shall have 
it examined further. 

Shri lndrajit Gupta: If this sugges
tion is accepted, would it not act as 
an additional check along with the 
normal checks by the customs autho
rities on the practice of under
invoicing etc.?· 

Shri G. R. Bal: I think that even 
under the Indian Ports Act~ they 
have got to declare the tonnage and 
so on. So, there are independent 
proVIsiOns regarding the matters 
which are being raised now. For 
instance, there is a provision in the 
Bombay Act which refers to the ton
nage also. In the Indian Ports Act, 
there is already a provision in this 
behaif; if wrong tonnage is declared, 
then it is made punishable, So, there 
are independent provisions to cover 
such a case. Probably, that is why in 
the Calcutta Act, a provision such as 
is contained in the Bombay Act was 
not found necessary. 

Shri Jagjivan Ram: We shall have it 
examined. 

(The witness then withdrew) 

The Committee then took up clause 
by clattse consideration of the BilL 
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