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(As amended by the Select Committee)
MADHYA PRADESH BILL
No. 17 of 1960.

"[Omissions made by Select Committee are shown in square brackets and additions
and alterations are side-lined or underlined.]

THE MADHYA PRADESH PANCHAYATS BILL, 1960

A Bill to conseolidate and amend the law relating to constitu-
tion and organisation of Panchayats as units of local
Government in rural areas in Madhya Pradesh.

Be it enacted by the Madhya Pradesh Legislature in the

Eleventh Year of the Republic of India as follows:—

CHAPTER I—PRELIMINARY

1. (1) This Act may be called the Madhya Pradesh Short title, ex-
Panchayats Act, 1960. tent and com-

mencement,
(2} It extends to the whole of Madhya Pradesh,

[ (3) This section and section 389 shall come into force
at once and the Government may by notification bring all or
any of the remaining provisions of this Act into force in

. respect of any area on such date as may be specified therein
and different dates may be specified for different provisions
of this Act and for different areas].

« (3) This Act shall come into force on such date as the
State Government may, by notification, appoint ; and differ-
ent dates may be appointed for different areas and for
different provisions of this Act.

2. In this Act, unless the context otherwise requires,— pefnitions.

(i) “Adivasi Panchayat” means an Adivasi Pan-
chayat established under section 98;

(ii) “Bench” means a bench of Nyaya Panchayat
constituted under section 232;

(iif) “block” means stich area in a district as the
Government may, by notification, declare to
be a block under section 110;

(iv) “Board” means a Conciliation Board constituted
under section 201;

(v) “building” includes a hut, shed, or other enclo-
sure whether used as human dwelling or for
any other purpose whatsoever and shall in-
clude wells, walls, verandahs, fixed platforms,
plinths, door steps and the like but shall not
include a tent or a temporary shed erected on
ceremonial or festive occasions;

(vi) “Chairman” means the Chairman of a Zila Pan-
chayat:

(vii) “Chief Executive Officer” means the Chief Ex-
ecutive Officer of the Janapada Panchayat
appointed under section 151;
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[(viii) “Convenor” means a convenor of a_Function.aI
Committee elected under sub-section (4) or
(b) of section 19 ;]
[(ix) “Deputy Convenor” means a Deputy Convenor
: of a Functional Committee elected under sub-
section (4) ;]
(x) “Factory” shall have the meaning assigned to
it in the Factories Act, 1948 (LXIII of 1948);
(xi) "Functional Committee” means a Functional Commit-
tee of a Gram [Sabha class II or Gram Sabha
class III] Panchayat constituted under section

[19] 39; n
(xl1) ""Gram Panchayat” means a Gram Panchayat estab-
lished under section 17;

(xlli) "Gram Sabha” means the Gram Sabha established
under section [5] 4 ;

{xiv) "Gram Sabha area” means the area comprised within
the village or villages for which a Gram Sabha is
established ;

{(xv) "land” Includes benefits arising out of land, houses
and things attached to the earth, or permanently
fastened to anything attached to the earth and
also land which is being built upon or is built upon
or covered with water;

(xvi) “Municipal Law" means a law for the time being in
force for the organisation and administration of
municipalities, town areas, notified areas or
municipal corporations in the State ;

(xvili) “Nyaya Panchayat” means a Nyaya Panchayat cons-
tituted under section 217;

(xvill) “Nyaya Panchayat Circle” means the area or areas
within the jurisdiction of a Nyaya Panchayat;

(xix) “nuisance” includes any act, omission, place or thing
which causes or is likely to cause injury, danger,
annoyance or offence to the sense of sight, smell
or hearing or disturbance to rest or sleep of the
community or which is or may he dangerous to
life or injurious to the health or property or offends
against public morality;

(xx) “occupier” means any person in actual possession of
any land or building and includes an owner in actual
possession, and a tenant or licensee, whether such
tenant or licensee is liable to pay rent or not;

(xxl) “offensive matters” include animal carcasses, dung,
dirt, sewage or putrid or putrifying substances and
filth of any kind;

{xxii) “owner" when used with reference to any land or
building includes the person for the time being
recelving the rent of the land or bullding or of any
part of the land or building whether on his own
account or as agent or trustee for any person or
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soclety or for any religious or cha:itable purpose,
or as a recelver who would receive such rent if the
land, building or part thereof were let to a tenant;

(xxiii) “Panch” means a member of an Adivasi Pancha-
yat, a Gram Panchayat, a Nyaya Panchayat or
a Pargana Panchayat, as the case may be;

(xxiv) “Panchayat” includes a Gram Panchayat, a Janapada
Panchayat and a Zila Panchayat;

(xxv) “Pargzna Panchayat” means a Pargana Panchayat
constituted under section 107;

(xxvl) “Pradhan” and “Up-pradhan” means the Pradhan
and Up-pradhan respectively of a Nyaya Panchayat:

(xxvil) “Prescribed Authority” in any provision of this Act
means such officer or authority as the Government
may, by notification, direct to discharge the fune-
tions of a prescribed authority under that provision;

(xxviif) “President” and “Vice-President” means the Presi-
dent and the Vice-President respectively of a
Janapada Panchayat;

{xxix) “Public ferry” means a ferry used for the conveyance
for hire of any passenger, animal, cart, carriage or
other vehicle or goods;

(xox) “Public market” means any market belonging to a
Panchayat or acquired, constructed, maintained or
managed by a Panchayat;

{xxxi) “Public place” means any place, bullding or structure
not being private property, which is (pen to use or
enjocyment of the public, whether such place, build-
ing or structure is vested in a Panchayat or not;

(xxxil) "“Public street” means any road, foot-way, square,
court, alley or passage, accessible, whether perma-
nently or temporarily to the public, whether a
thorough-fare or not;

(xxxiii) [“Sarpanch™ and “Upsarpanch” means the
Sarpanch and the Upsarpanch of a Gram

Sabha ;1
(xxxiii) “Sarpanch” and “Upsarpanch” means the Sar-
panch and the Up-Sarpanch respectively of a

Gram Panchayat

(xxxiv) “tax” includes a tax, toll, cess, rate, fee or other
impost leviable under this Act, but dnes not include
a fine;

(xxxv) ‘‘vehicle” includes a bicycle, rickshaw, tricycle, motor
car and every wheeled conveyance which is used or
is capable of being used on a public street;

(xxxvi) "water course” includes any river, stream or chan-
nel, whether natural or artificial;

{xxxvil) “Zila Panchayat” means a Zila Panchayat established
under section 173.

CHAPTER II—GRAM SABHAS

[3. There shall be the following classes of Gram Clmlﬂﬂﬁm of
Sabhas:— g Gram Sabha.

(1) Gram Sabha, Class 1;
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(i1} Gram Sabha, Class II ; and
'(iii) Gram Sabha, Class IIL.]

Establishment of [4. (1) The State Government may, by notification,
Gram Sabha. establish—
(a) a Gram Sabha Class I for a village or group of
villages having a population exceeding 3,000;

(b) a Gram Sabha Class IT for a village or group of
villages having, a population exceeding 1,500 but
not exceeding 3,000;

(c) a Gram Sabha Class III for a villaga or group of
villages having a population of not exceeding 1,500.

{2) Notwithstanding anything contained in sub-section (1),
the State Government may, by notification, for reaszons to be
specified therein—

(a) establish a Gram Sabha of any class for any village
or group of villages irrespective of the population
thereof ; or

(b) declare a Gram Sabha of any class to be a Gram
Sabha of a higher or lower class with effect from
such date as may be specified therein.

(3) A notification under this section shall specify the class
of the Gram Sabha and the name by which it shall be known
and shall deflne the limits of the area or areas within its juris-
diction. Such notification shall be conclusive ~vidence of the
class to which the Gram Sabha belongs.] '

Emb'“]"gf&‘ of 4. (1) The State Government may, by notification,
Gram  Subha. establish a Gram Sabha for a village or group of adjoining
villages having population of one thousand or more :

Provided that the State Government may for special
reasons establish a Gram Sabha for a village having popula-
tion of less than one thousand.

(2) A notifieation under this section shall specify the
name of the Gram Sabha hv which it shall be known and
shall define {he Imits of the area within its jurisdiction. Tt
shall al=o specify the population of willare or group of vil-
lapes to which it relates and it shall be conclusive evidence
of {he population of such village or group of villages for the
purposes of this Act. i

Conatitution  of 5 (1)1 A Gram Sabha [Class T1 shall consist of all
Gram Sabhas. persons whose names are included in the list of voters pre-
pared under sertion 7.

F(2) A Gram Sabha Class TT or Class ITI shall eonsist
of all persens whose names are included in the list of voters
prepared under section 81,

] [(3) A member of a Gram Sahha shall hold office for
life:]

[Provided that if his name is vemoved from the list of
voters under the provisions of the Act or the rules made

thereundir, shall cease to hold office with offect from the
date of such removal].
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6. (1) For every Gram Sabha area there shall be a List of votera of

list of voters which shall be prepared in accordance with the Gram Sabha.
provisions of this Act under the superintendence, direction
and control of the Collector or such other officer not below
the rank of the Naib-Tahsildar, as may be authorised by
him in this behalf.
j (2) The State Government shall make rules consistent
’with this Act generally providing for the preparation, revi-
sion and correction of the list of voters from time to time
'and publication thereof.

7. (1) Subject to the provisions of sub-scortion (2) every List of voters of
rerson who is qualified to be registered in the Assembly Roll Gram Sabha,
1elatable to the Gram Sabha area or whose name is entered
therein and is ordinarily resident within the Gram Sabha area

shall be entitled to be registered In the list of voters of that
Gram Sabha area :

Provided that no person shall be entitled .o be registered
in the list of voters for more than one Gram Sabha area.

Explanation.—The expression “ordinary resident”
shall have the meaning assigned to it in section 20 of the
Representation of the People Act, 1950 (43 of 1950),

(2) A person shall be disqualified for registration in the
list of voters of a Gram Sabha, If—

(i) he is disqualified for registration in the Assembly
roll ;

(il) he is convicted of an offence under the Untouch.
ability (Offences) Act, 1955 (22 of 1953), unless
a period of flve years or such lesser period as the
State Government may allow in any particular
case, has elapsed since his conviction.

[8. (1) Subject to the provisions of sub-section (2), Lt of voters
every head of the family who is qualified to be registered Gram Sabhas
in the Assembly roll relatable to the Gram Sabha area or Class HI and
whose name is entered therein shall be entitled to he regis- €iess 1L
tered in the list of voters of that Gram Sabha area :

Provided that if the head of the family does not desire to
be registered in the list of voters he may nominate any member
of his family qualified to be registered in the Assembly roll, in
such manner as may be prescribed; and stich member shall
be entitled to be registered in the list of voters in place of
the head of the family :

Provided further that if the family consists of more than 7
members, one additiocnal member of the family wto is qualified
to be registered in the Assembly roll and is nominated by the
head of the family in the prescribed manner shall be entitled to
be registered in the list of voters.

Explanation.—For the purposes of this section—
(i) all persons who are inter-related and are jointly

residing as members of a family shall be
deemsed to constitute one family ;
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(i) the eldest member of the family who is enrolled on
the Assembly roll relatable to the Gram Sabha
area shall be deemed to be the head of the family;

(lif) where a person Is residing alone within the Gram
Sabha arez, he shall be deemed to be a head of the
family. :

(2) A person shall be disquolifled for registration in the
list of voters of & Gram Sabha area of a Gram Sabha Class II

or Class OI if—

() he is disqualified for registration In the Assembly
roll relatable to such area ;

(1) he is convicted of an offence under the Untouch-
ability (Offences) Act, 1955 (22 6t 1955), unless
a perlod of flve years or such less period as the
Government may allow in any partizular case has
elapsed since his conviction.

(3) For the purpose of preparing a list of voters under this
section, the authority specified in section 6 shall cause a register
of families to be prepared and maintained in such form and
in such manner as may be presenibed.]

Preparation and [9. The State Government shall make rules consistent
:;:;’r""“ of list of \yith this Act generally providing for the preparation, revi-
) sion and correction of the list of voters from time to time

and publication thereof.]

Ell:lﬁion of Sar. [10. Every Gram Sabha shall elect from amongst its
P and  Up- mombers, a Sarpanch and an Upsarpanch within such time

sarpanch of : i
Satnec ©f GTam o1 d'in such manner as may be prescribed:

Provided that if the Gram Sabha fails to elect a Sarpanch
or an Upsarpanch within the time prescribed, the State Govern-
ment shall appoint any member of the Gram Sabha to be the
Sarpanch or Upsarpanch, as the case may be, thiereof.]

5:;5’:::'"‘ ﬂ?thFIP- 10. 'The Sarpanch and Upsarpanch of the Gram Pan-
Subha, o bamehayat shall be ex-oflicio Sarpanch and Upsarpanch respecti-

vely of the Gram Sabha.

Terms of office ot [11. (1) The term of office of the Sa
. , rpanch and Up-
f:;g:;ﬁ‘ and Up- surpanch shall be co-terminus with the term of office of tl?e
Panchas of the Gram Panchayat.

(2) After the expiry of the term of his office the Sarpanch
shall continue to carry on the current duties of his office until
suc};' time as the clection or appointment of his successor is
notified.

(3) (a) As soon as may be after the election nr appointment
of a new Sarpanch is notified, the outgoing Sarpanch shall hand
over to him the charge of office.

(b) If the outpoinrg Sarpanch fails or refusas to hand over
charge of his office as required under clause (a), the preseribed
authority may by order in writing direct the ontaaing Sarpanch
to hand over forthwith charge of his office and all papers and
propgr!y in his possession as such Sarpanch, 0 the new Sar-
panch.
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(c) If an outgoing Sarpanch to whom a direction has been
issued under clause (b), fails to eomply with the direction he
thall on conviction be punished with fine which may extend to
hundred rupees and shall be ejected forcibly if nocessary from
thre office by such officer as may be empowered by the prescribed
authority in this behalf.]

[12, The Sarpanch or Upsarpanch may resign his Resignation by
offlice by giving notice in writing to the prescribed authority, Sarpanch or Up-
but the resignation shall not take efflect until it is accepted ##rpanch.
by the prescribed authority.]

[13. (1) On a motion of no-confidence being passed by Removal of Sar-
the Gram Sabha by a majority of its members present and panch.
voting, the Sarpanch or Upsarpanch against whom such
motion is passed shall cease to hold offlice with effect from
the date immediately next after the date on which such mo-
tion is passed :

Provided that no such motion shall be considered by the
Gram Sabha unless the Gram Panchayat recomimends the re-
moval of the Sarpanch or Upsarpanch, as the case may be, from
his office by a resolution passed by a majority of not less than
two-third of the Panchas present and voting and such majority
is not less than one half of the total number of Panchas consti-
tuting the Gram Panchayat for the time being.

(2) Notwithstanding anything contained In this Act or the
rules made thereunder, a Sarpanch or an Upsarpanch shall not
preside over a meeting in which a motion of no confldence is
discussed against him but he shall have a right to speak and
otherwise to take part in the proceedings of the Gram Pancha-
yat or Gram Sabha.]

[14. (1) The prescribed authority may suspend from Suspension of
office any Sarpanch or Upsarpanch against whom any cri- Barpanch or Up-
minal proceedings have been instituted or who has been #arpanch.

.detained in a prison during trial under the provisions of any
law for the time being in force,

(2) During the suspension ol a Sarpanch under sub-section
t1), the current duties of his office shall be performed by the
Upsarpanch and in the event of both the Sarpanch and Up-
Sarpanch being suspended, the prescribed authority shall nomi-
nate one of the panchas who shall perform all the duties and
exercise all the powers of the Sarpanch and Upsarpanch dur-
ing the period for which such suspension continues.]

15. (1) There shall be held at least two meetings of a Gram
Subha every year on such date and at such time and the place g‘.‘:ﬁ" of Gram
as may be prescribed :

Provided that the Sarpanch may at any time on his own
motion and shall upon a requisition in writing of not less than
one-fifth of the total number of members or if required by the
Janapada Panchayat or the Zila Panchayat or the Collector,
call a meeting of the Gram Sabha within 30 days from the
receipt of the requisition.
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(2) For any meeting of the Gram Sabha, one-tenth of the
total number of members of the Gram Sabha shall form the
quorurmn:

Provided that no quorum shall be necessary for a meeting
adjourned for want of quorum. *

(3) Any oflicer authorised in this behalf by the Collector
by general or special order shall have the right to speak in, and
otherwise to take part in the proceedings of a meeting of the
Gram Sabha, but shall not be entitled to vote.

{(4) Unless otherwise provided in this Act, the Sarpanch
and in the absence of the Sarpanch, the Upsarpanch shall pre-
side over every meeting of the Gram Sabha., In the absence of
the Sarpanch and Upsarpanch, the members of the Gram Sabha
shall choose one of the Panchas ¢of the Gram Panchayat, if
present, and if none of the Panchas is present, one of them to
preside,

(5) If any dispute arises as to whether a person is entltled
to attend a meeting of the Gram Sabha, such dispute shall b=
decided by the person presiding regard being had to the
entry in the list of voters of the Gram Sabha area and his
tlecision shall be final,

16, (1) The first meeting of the Gram Sabha In every
year shall be held [within two months from] not less than
three moenths prior to the commencement of the financial
year, and the Gram Panchayat shall place before such meet-
ing— .

(a) the annual statement of accounts;

(b) the report of the administration of the preceding
financial year ;

(c) the development and other programme of work
proposed for the current financial year;

(d) the last audit note and replies, if any, made thereto ;

(e) any other matter which the Janpada Panchayat, the
Zila Panchayat, the Colléctor or any offiger autho-
rised in this behalf may require to be placed before
such meeting.

(2) It shall be open to the Gram Sabha to discuss any or
all of the matters placed before it under sub-section (1) and
the Gram Panchayat shall consider the suggestions, if any,
made by the Gram Sabha,

(3) A Gram Sabha shall carry out such other functions as
the State Government may by general or special order require,

CHAPTER III—GRAM PANCHAYATS

L Constitution
17. (1) For every Gram Sabha, there shall be a Gram

and incorporation Panchayat [which shall be of the same class as the Gram
of Gram Pancha- Sabha for wlich it is] constituted in accordance with the

yat.

provisions of this Act,
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(2) Every Gram Panchayat shall be a body corporate by
the name of its Gram Sabha having perpetual succession and a
common seal and shall by its name sue and be sued and shall
subject to the provisions of this Act and the rule; made there-
under have power to acquire, hold or transfer property, movable
or immovable, to enter into contracts and to do all other things
necessary for the purpose of this Act,

18. [(1) Every Gram Panchayat Class I shall consist COMtitgtiO:h
of such number of members, not being less than 8 and not [é':::‘l ]‘“ aya
more than 16, as the Collector may determine. ; )

{2) Every Gram Panchayat Class T shall be composed of —

(i) elected members ;

(ii) Patel of the village in which the headquarter of the
Gram Panchayat is situate ;

(iii) members co-opted or appointed, if any, under sub-
sections (3), (5) or (7).]

(1) Every Gram Panchayat shall consist of such num-
!ber of elected members as is specified in the Table below :—

TABLE
Population of Gram Sabha area. No. of members.
For a Gram Sabha area having population 10
of 1000 or less.
Above 1000 and upto 1500 13
Above 1500 and upto 2000 15
Above 2000 and upto 2500 18
Above 2500 and upto 3000 20
Above 3000 and upto 3500 22
Above 3500 and uptq 4000 25
Above 4900 and upto 4500 28
Above 4500 - 30

(2) Every Gram Panchayat shall be composed of—
‘(i) elected members ;

(i) members co-optied or appointed, if any, under
sub-sections (3), (5) or (7):

: Provided that where a Gram Panchayat is constituted
for the first time, the Gram Panchayat shall be composed
of members appointed by the State Government and such
members shall, except as otherwise provided by this Act,
hold office for a term of one year from the date of the
,publication of notification of such appointment in the Gazette
or till such further period not exceeding one year in the
aggregate as the State Government may by notification,
from time to time specify.

(3) [(i} If the elected members do not include a woman
the Gram Panchayat shall co-opt a woman, who is a member
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of the Gram Sabha and is qualified for being a member of Gram
Panchayat, to be a member of the Gram Panchayat;] \

(i) If the elected members do not include a woman or
include less than two women, the Gram Panchayat shall co-
opt such number of women who are members of the Gram
Sabha and ane qualified for being members of the Gram
Panchayat as would make the total number of women mem-
bers at least two.

(ii) If there is one or more Co-operative Sucieties in the
Cram Sabha area and the elected members do not include the
Chairman of any such Co-operative Society, [the Collector
shall appoint] the Gram Panchayat shall co-opt a Chairman

of any of such Co-operative Societies who is a member of
the Gram Sabha and is qualified for being a member of Gram
Panchayat, to be a member of the Gram Panchayat.

(4) Each Gram Sabha area shall be divided inte such num-
her of wards and the number of members of a Gram Panchayat
to be elected from each ward shall be such as may be deter-
mined by the Collector.

(5) Where there are members belonging to 1he Scheduled
Castes or Scheduled Tribes residing within the Gramn Sabha area,
such number of seats shall be reserved for the members of
Scheduled Castes or Scheduled Tribes on the Gram Panchayat
as shall bear, as nearly as may be, the same proportion to the
total number of seats in the Gram Panchayat as the population
ot the members of the Scheduled Castes or Scheduled Tribes
in the Gram Sabha area bears to the total population of such
area:

(Provided that such reservation shall be subject to the
period specified in Article 334 of the Constitution of India,
but the fact that the reservation of seats has ceased to have
effect shall not render any person elected or appointed and
in office immediately before such ceaser ineligible from
continuing as a Panch during the rest of the term to which
he was validly elected ;]

Provided [further] that in case no reservation of seats
is possible as aforesaid due to small population of scheduled
castes or Scheduled tribes, as the case may be, and the
elected members do not already include a member of such
castes or tribes, [the State Government may appoint] the

Collector shall appoint a member of the Scheduled castes

or the Scheduled tribes, as the case may be, to be 2 mem-
ber of the Gram Panchayat,

(6) If any person is co-opted or appointed as a member
of a Gram Panchayat in accordance with the provisions of this
section, the total number of members of such Gram Panchayat
as fixed under sub-section (1) shall be deemed to have been
Increased by the number of members so co-opted or appointed.

(7) It for any reason an election does not result in the re-
turn of the required number of persons qualified to be Panchas,
the Government or the prescribed authority shall, as soon as
possible, appoint from amongst persons qualified to be elected,
such persons as are necessary to make up the required number
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and the persons so appointed shall, for all purposes of this Act
be deemed to have been duly elected under the provisions of
this Act.

[19. (1) Every Gram Sabha Class II and Class III Censtitution of
shall have the following Functional Committees for the F ‘i‘:‘m“““} g]"""
purpose of exercising such powers, discharging such duties [J'sg Ciase 11}
and performing such functions of the Gram Panchayat as Gram Sabhas.
mzty be delegated or assigned to them by the Gram Panch-
yvat:—

(1) Agriculture Committee.—For functions relating to
agriculture, animal husbandry, minor irrigation, compost manur-

- ing, seed distribution and other matters connected with develop-
ment of agriculture and live-stock.

(2) Industries and Co-operation Committee. —For functions
relating to co-operation, small saving, cottage industries, rural
housing, statistics and other allied matters.

(3) Education and Social Welfare Committee—For func-
tions relating to education including special education, health
and sanitation including rural water supply and drainage, social
welfare, women welfare, relief of distress c2used by fleods,
draught, earthquake, scarcity, locust swarms and cother such
emergencies.

(4) Communicalior. and Works Committee.— -For functions
relating to communication and works.

(5) Taxation and Finance Commitiee.—For functions
velating to taxation and finance.

(2) In addition to the five Functional Committees referred
te in sub-section (1), a Gram Sabha may, with the approval
of the prescribed authority, constitute one or mo: ¢ of such com-
mittees for any other matter not specifled in the said sub-section.

(3) A Functional Committee shall consist of 15 members
excluding members co-opted under this sub-section, if any, and
shall be constituted by the Gram Sabha from amnngst its mem-
bers in such manner as may be prescribed :

Provided that if the functional committee -o constituted
does not inc'ude a woman, the committee shall co-opt a woman
who is a member of the Gram Sabha and is qualified to be elected
a member of the committee :

Provided further that if the functional committee so consti-
tuted does not include a member of the schaduled castes or
scheduled tribes, the committee shall co-opt 2 person belong-
ing to such caste or tribe, who is a member of the Gram Sabha
end is qualified to be elected a member of the committee,

(4) Every Functional Committee of a class T Gram Sabha
shall elect from amongst its me nibers, a Convener and a Deputy
Convener In such manner as may be prescribed.

(3) Every Functional Committe of a class IIT Gram Sabha
shall elect from amongst its members, a Convener.

{6) No person shall be a member of more than two Yunce
tional Committees :
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Provided that a person may with the permission of the
prescribed authority be a co-opted member of more than two
Functional Committees.

(7) The procedure for the conduct of business of the
TFunctional Committees shall be such as may be prescribed.

(°y Th¢ Cam Panchryat may at any time withdraw the
delegation or assiznmer! ol powers, duties or functions
made under sub-secii.a (1).]

onatitution  of [20. (1) Every Gram Panchayat Class II shall be
ram Panchayat, composed of :—

lass II.

(1) Conveners and Deputy Conveners of Ifunctional
Committee elected under sub-section (<) of section
19;

(il) Patel of the village in which the headquarter of
the Gram Panchayat is situaie ;

(iiif) member co-opted or appointed, if any, under sub-
section (2).

(2) (i) I the Conveners and Deputy Conveners do not
include a vvoman or a member of Scheduled Cas'es or Scheduled
Tribes, the +* 'am Panchayat shall co-opt a woman or a member
ot such castes or tribes, who is a member of the Gram Sabha
and is qualified for Lu'nr a member of Gram Panchayat, to be
a member of the Gram [’.rrhayat ;

(1i) it there are one or mo.2 Co-opcrztive Societies in the
Gram Sabha area, and the Convener and Deputy Conveners do
rot already Include a Chairman of any such Co-uperative Soci-
ety, the Collector shall appoint the Chairman of any of such Co-
cperative Socielies, who is a member of the Gram Sabha and
{s qualified for being a member of the Gram Panchayat, to bea
member of the Gram Panchayat.]

-onstitution  of [21. (1) Every Gram Panchayat Class III shall be
iram Panchayat composed of —

rlass 11
(1) Conveners elected under sub-section (5} of section 15;

(i1) Patel of the village In which the headquarter of the
Giram Panchayat is situate ;

(iii) member co-opted or appointed, if any, under sub-
section (2).

(2) if the Conveners do not include a woman or a member
of Scheduled Castes or Scheduled Tribes, the Gram Panchayat
shall co-opt a woman or member of such castes or tribes who is
a member of the Gram Sabha and is qualified for being a mem-
ber of a Gram Panchayat, to be a member of <he Gram Pan-
chayat ;

(i) if there are one or more Co-operatijve Saocieties in the
Gram Sabha area, and the Conveners do not already include the
Chairman of any such Co-operative Society, the Collector shall
appoint the Chairman of any of such Co-operative Societies, who
s a member of the Gram Sabha and is qualifled for being a mem-
ber of the Gram Panchayat, to be a member of the Gram Pancha-
yat]
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22. The election and co-option of [members] Panchas Manner of Elec-

of a Gram Panchayat [or of a Functional Committde] shall f,':ﬁox'd el
> in accordance with rule made under this Act.

23. LCvery person whose name is included In the list of Persons qualified
voters shall unless disqualified under this Act, or any other
law for the time being in force be qualified to vote at the
election of 'a Panch of a Gram Panchayat (Sarpanch,

Upsarpanch, Panch of a Gram Panchayat and a member of
a Functional Committee.]

24. (1) Subject to the provisions of sub-section (2), every Qualifications of
person whose name 1s included in the list of voters shall unless )
disqualified under section 27 or under any other law for the
time being in force, be qualified to be elected, appointed or
co-opted, as the case may be, under this Act as a Sarpanch,

Upsarpanch or a Panch of a Gram Panchayat [or a member
of a Functional Committeel.

(2) No Patel of a village in any Gram Sakha area shall
be eligible for being [elected], co-opted or appointed as a
member of a Functional Committee, Panch, Sarpanch or Up-
sarpanch of a Gram Panchayat [or a Sarpanch or Upsar-
panch of a Gram Sabha.]

25. If & person votes in more than one wurd, all his votes Exercise of votes

shall be vold in more than one
ward.

26. No person shzll be eligible for seeking election to a

Gram Panchayat from more than one ward. Prohibition of

simultaneous
membership,
27. (1) No person shall be eligible to be {a member Disqualifications
of a Functional Committee or a Panch of & Gram Panchayat for being {member
or a Sarpanch or an Uusarpanch of a Gram Sabha] a panch, of Functional

“Sarpanch or an Upsarpanch of a Gram Panchayat who—  of Gram. Panche:

(a) has, whether before or after the commencement of this Y2t,and Sarpanch
Act, been convicted— and Upsarpanch.

(i) of an offence under the Untouchability (Offences)
Act, 1955 (22 of 1955), or under any law in con-
noction with the use, consumption or sale of nar-
coties or any law corresponding theretc in force
In any part of the State, unless a pericd of five
years or such lesser perind as the State Govern-
ment may allow In any particular casa2. has elapsed
~nce his conviction : or

(ii) of any other offence and been sentenced tc imprison-

ment for not Iess than six months, unless a period

of five years or such lesser period as the State

Gevernment mav ullow in any particular case. has
ela.d since h! rci~ase ; or

(b) is of unsound mind .:.J stands so declared by a compe
tent court; or

(c) is an applicant to pe adjudged an insolvent or Is an
undischarged Insolvent ; or
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[(d) has been removed from any office under this Act or
under the provisions of the Municipal law and period
of flve years has not elasped from tha date of such
removal unless he has, by an order of State Govern-
ment notified in the Gazette, been relicved from the
disqualification arising on account of such removal
from office; or

’e) holds zny salaried office or place of profit in the gift
or disposal of the Gram Panchayat while holding
such office or place ; or

(f) has been dismissed from Government service or ser-
vice under any local authority, such dismissal having
been notifled as debarring him from re-employment ;
or

{g) has directly or indirectly, by him or his partner, any
share or interest in any work done by order of the
Gram Panchayat or in any contract or employment
with, by or on behalf of, or under the Gram Pancha-

yat; or]

(d) holds an office of profit under the Panchayat or is
in the service of any other local authority or the
Central or State Government ; or

(e) has been dismissed from the service of the Gov-
ernment or any local authority for eorruption
or disloyalty to the State, unless a period of five
yvears has elapsed sinee his dismissal ; or

(f) has directly or indirectly any share or interest in
any contract with, by or on behalf of the Pancha-
yat, while owning such share or interest; or |

(h) Is employed as paid legal practitioner nn b:half of the
Gram Panchayat ; or

(i) is suffering from a variety of leprosy which is infec-
tious; or [is a deaf, mute or a leper; or]

(j) [fails to pay tax or fee due to Gram Panchayat
within three months from the date on which the
amount of such tax or fee is required to be paid
under the provisions of this Act; or]

(j) has not paid all taxes due by him to the Gram
Panchayat at the end of the financial year im-
mediately preceding that in which the election
is held or co-option or appointment is made in
spite of a demand notice of not less than thirty

ays made therefor; or

[(k) is a servant of the Government or of any local
authority ; or]

(1) h-s voluntarily acquired the citizenship of a Foreign
State, or is under any acknowledgement of allegiance
or adherence to a Foreign State:
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Provided that a person shall not be deemed tu have incurred
disqualification under clause [(g)] (b) by reason of his—

(i) having a share in any Joint Stock C(cmpany or a
share or interest in any Association registered
under the Societles Registration Act, or in any
Co-operative Society which shall ¢r.ntract with or
be employed by or on behalf of the Gram Pancha-
yat; or

(1i) having a share or interest in any newspaper In
which any advertisement relating 1o the affairs of
the Gram Panchavat is inserted ; or

(iii) holding a debenture or being otherwis2 concerned
in any loan raised by or on behalf of the Gram
Panchayat :

Provided further that the disqualification unde: clause (j)
shall be deemed to have been automatically removed as soon
as the Panchayat dues are paid in full

(2) If a [member of a Functional Committee or al
Panch or a Sarpanch or an Upsarpanch of a Gram [Sabha]
Panchayat having been elected, appointed or co-opted—

(a) subsequently becomes subject to any of the disquali-
fications mentioned in sub-section (1) and such
disqualification is not removable or being remov-
able is not removed ;

(b) accepts employment as legal practitioner against the
Gram Panchayat;

{c) absents himself for more than four consecutive months
from the meetings of the [Functional Com-
mittee or] Gram Panchayat unless leave not
exceeding six months, so to absent himself,
has been granted by the [Functional Commit-
tee or] Gram Panchayat ;

(d) absents himself from three consecutive meetings
of the [Functional Committee or] Gram Pan-
chayat or does not attend half the number of
meetings held during the period of six months
without the leave of the [Functional Commit-
I’)cgie or the] Gram Panchayat, [as the case may

’

(e) fails to pay any arrears of any kind due by him
to the Gram Panchayat in spite of a demand
?otice of not less than thirty days made there-
or; !

he shall subject to the provisions of sub-section (3), cease to be
[a member or] a Panch or Sarpanch or Upsarpanch and his
office shall become vacant :

Provided that where an application is made by
{a member to the functional committee or by] a Panch,
[a] Sarpanch or an Upsarpanch to the Gram Pancha-
yat for leave to abspnt himself under clause (c) or clause
(d) and [the Functional Committee or] the Gram Pancha-
yat, [as the case may be] fails to inform the applicant of its
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decision on the application within a period of one month
from the date of the receipt of the application, the leave
applied for shall be deemed to have hezen granted by [(the
Funectional Committee or] the Gram Panchayat, [as the
case may be.]

(3) In every case, the authority competent to decide whether
& vacancy has occured under sub-section (2) shall be the
Collector, [The Collector] who may give his decision either
on an application made to him by any person, or on his own
motion. Until the Collector decides that the vacancy has
arisen, the person shall not cease to be [a member] a Panch,
Sarpanch or an Upsarpanch, as the case may be :

Provided that no order shall be passed under tkis sub-section
by the Collector against any {member], Paneh, Sarpanch or
an Upsarpan-h without giving him a reasonable opportunity
of being heard.

(4) Any person aggrieved by the decision of the Collector
under sub-section (3} may within a period of 30 days from the
date of sucl) decision, appeal to the Commissioner and the orders
of the Commissioner in such appeal shall be final,

Explanation.—For removal of doubt it is hereby dec-
lared that a person ceasing to be a Sarpanch or Up-Sarpanch
under this Section shall cease to be a Panch also.

28. (1) The [members of a Functional Committee and
the] Panchas of & Gram Panchayat shall, save as otherwise
provided in this Act, enter upon their [respective] offices
with effect from the date of the first meeting of the Gram
Panchayat fixed under sub-section (2) of section 28-A and

hold office for a term of five years:

Provided that the term of office of thie outgoing [mem-
ber or] Panch shall be deemed to extend to, and expire on
the day preceding the date of the first meeting of the sue-
ceeding Gram Panchayat under sub-section (2) of section

%A

Provided further that the State Government may, by
notification, extend the term from time to time fov £ total period
not exceeding one year in the aggregate.

[(2) The first meeting of the Gram Panchayat shall be
held on the day fixed by the prescribed authority within
four weeks from the date on which the election, appointment
and co-option is notified under section 29.]

28-A. (1) The prescribed authority shall, with the'
prior approval of the Collector as soon as may be after every
general election call a meeting of the elected members for
the purpose of co-opting members as required by section 18,
if necessary, and all provisions contained in this Chapter
shall, regarding meeting of the Gram Panchayat, as far as
may be, apply in respect of the said meeting.
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(2) The first meeting shall bg held which one month of
the date on which the election, appointment or co-option, as
the case may be, whichever wag last declared.

(3) At the first meeting of the Gram Panchayat, the
Panchas present shall choose one from among themselves
‘to be the Chairman of the said meeting.

29. Every election, appointment and co-option of [a Notification of
member of a Functional Committee or] a Panch, Sarpanch election, appoint-

and Upsarpanch shall be notified [by the prescribed
authority in the manner prescribied] by the Collector in the
prescribed manner.

ment, ete,

[30. (1) The Sarpanch and Upsarpanch of a Gram Sarpanch, Up-

Sabha shall be ex-officio Sarpanch and Upsarpanch respec-
tively of the Gram Panchayat of the Gram Sabha.

(2) Unless otherwise expressly provided in this Act, the
Sarpanch and the Upsarpanch of a Gram Panchayat shall be
deemed to be Panchas thereof for the purposes of this Act.]

80. (1) Every Gram Panchayat shall at its first meet-
iing elect from amongst its members a Sarpanch and an Up-
lSarpanch.

(2) If the Gram Panchayat fails to elect a Sarpanch or
'an Up-Sarpanch in accordance with this section, the Collec-
'tor may, by order, direct the Gram Panchayat to elect the
Sarpanch or the Up-Sarpanch within the period specified
therein and on failure of the Gram Panchayat to do so,
appoint any person eligible under sub-section (1) to fill the
vacancy.

(3) The State Government may make rules for regulat;
ing the mode and time of election or appointment of the
Sarpanch and the Up-Sarpanch,

Sarpanch shall be co-terminus with the term of office of the
Panchas of the Gram Panchayat.

(2) After the expiry of the term of his office, the Sar-
panch shall continue to carry on the current duties of his
office until such time as the election or appointment of his
successor is notified.

(3) (a) As soon as may be after the election or appoint-~
ment of a new Sarpanch is notified, the outgoing Sarpanch
shall hand over to him the charge of office.

(b) If the outgoing Sarpanch fails or refuses to hand
over charge of his office as required under clause (a), the
prescribed authority may by order in writing direct the
outgoing Sarpanch to hand over forthwith charge of his
office and all papers and property in his possession as such
Sarpanch, to the new Sarpancnh.

sarpanch of

Panchayat,

Election and
of Sarpanch
Upsarpanch,

Sarpanch and
sarpanch,

TAm

term
and

30-A. (1) The term of office of the Sarpanch and Up- Term of Office of

Up-
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(c) If an outgoing Sarpanch to whom a direction hasl
been issued under clause (b), fails to comply with the direc-
tion, he shall on conviction be punished with fine which may
extend to one hundred rupees and shall be ejected forcibly,
if necessary, from the office by such officer as may be em-
powered by the prescribed authority in this behalf.

Resignation by Sar- 80-B. The Sarpanch or Up-Sarpanch may resign his

pnch or  Upnar-office by giving notice in writing to the prescribed authority,
panch, but the resignation shall not take effect until it is accepted

by the prescribed authority.

No-confidence  mo- 30-C. (1) On a motion of no-confidence being passed

tion sgainst Sar- by the Gram Panchayat by a resolution passed by a majority

panch or  Up-arof not less than two-third of the Panchas present and voting

panch, and such majority is more than one half of the total number
of Panchas constituting the Gram Panchayat for the time
being, the Sarpanch or Up-Sarpanch against whom such
motion is passed, shall cease to hold office with effect from
the date immediately next after the date on which such mo-
tion is passed.

(2) Notwithstanding anything contained in this Act or
the rules made thereunder, a Sarpanch or an Up-Sarpanch
shall not preside over a meeting in which a motion of no
confidence is discussed against him but shall have a right
to slg_eak and otherwise to take part in the proceedings of the
meeting.

(3) A meeting for the purposes of this section shall be
held in the manner prescribed.

Suspension of Sar- 80-D. (1) The Collector may suspend from office any

panch or Up-sar. Sarpanch or Up-Sarpanch against whom any eriminal pro-

panch. ceedings under Chapter V-A, VI, IX, IX-A, XXII and XVII
and sections 302 to 305, 307, 312 to 318, 354 to 366-B, 373
to 877, 390 to 402 and 409 of the Indian Penal Code, 1860
(XLV of 1860) have been instituted or who has been de-
tained in a prison during trial under the provisions of any
law for the time being in force.

(2) During the suspension of a Sarpanch under sub-
section (1), the current duties of his office shall be perform-
ed by the Up-Sarpanch and in the event of both the
Sarpanch and Up-Sarpanch being suspended, the prescribed
authority shall nominate one of the panchas who shall per-
form all the duties and lexercise all the powers of the
Sarpanch and Up-Sarpanch during the period for which such
]uspension continues.

31. A [member of a Functional Committee or] Panch
of a Gram Panchayat may resign his office by giving notice
in writing to that effect to the Sarpanch and such resigna-
tion shall take effect from the date of its receipt by the
Sarpanch.

Designation of

Panchas.

32. {1) The State Government or the prescribed
Remaval of Panch. gythopity miay, after such enquiry as it may deem fit to
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make, at any, time, remove [a member of Functional Com-
mittee or] a Panch, Sarpanch or Up-Sarpanch of a Gram
Panchayat— -

(a) if he has been guilty of misconduct in the discharge
of his duties; or + .,

{b) if his continuance in office is undesirable in the
interest of the public:

Provided that no [member or] Panch, Sarpanch or Up-
Sarpanch shall be removed unless he has been given an op-

portunity to show cause why he should not be removed
from his office.

f (2) A person who has been removed under sub-section
(1) shall forthwith cease to be a member of any other Pan-
chayat of which he is a member.

33. In the event of the death, resignation or disquali- Filling vp of
fication of a Sarpanch or an Up-Sarpanch, [a member of a easual vacancies.
Functional Committee) or a Panch of a Gram Panchayat, or
on his becoming incapable of acting before the expiry of his
term of office, a casual vacancy shall be deemed to have
occurred in such office and such vacancy shall be filled, as
soon as may be, by the election, co-option or appointment,
as the case may be, of a person thereto as a Sarpanch, an
Up-Sarpanch, {a Member of 8 Functional Committeel or a
Panch of a Gram Panchavat, who shall take office forth-
with and shall hold such office for the unexpired term of his
predecessor:

Provided that no casual vacancy except that of the
office of Sarpanch shall be filled which occurs within a period

of four months preceding the date on which the term of
office of the person concerned expires.

H.—Conduct of Business

34. Subdect to provisions of this Act, the procedure at a Procedure at
meeting of the Gram Sabha [Functional Committee] and mesting.
Gram Panchayat shall be such as may be prescribed.

35. (1) A Gram Panchayat shall meet for the transaction Meeting of Gram
¢f business at least once in every month at the office of the Panchayat,
Gram Panchayat and at such time as the Sarpanch may determine.

In speclal circumstances the meetings of any Gram Panchayat
may be held at any other public place within its jurisdiction.

(2) The Sarpanch may, whenever he thinks fit, and shall,
upon a written request of not less than one half of the total
number of Panchas call a special meeting, :

(3) Notice of every meeting specifying the time and place
thereof and the business to be transacted thereat shall be
despatched to every member and exhibited at the office of the
Giram Panchayat seven clear days before an ordinary meeting
and three clear days before a special meeting.

(4) The quorum for a meeting of the Gram Panchayat
shall be one half of the total number of members. If the quorum
is not present at a meeting, the presiding authority shall adjourn
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the meeting to such time on the following day or some future
date as it may fix. A notice of the meeting so fixed shall be
posted in the office of the Gram Panchayat. The bus.ness, which
could not be considered at the meeting so postponed for want of
quorum shall be brought before and disposed of, at the meeting
sc fixed or at any subsequent adjourned meetlng whether there
is quorum present or not; provided that not less than one-
fifith of the total number of Panchas are present.

(5) At every meeting of Gram Panchayat the Sarpanch and
in his absence the Upsarpanch shall preside and in the absence
of both, the Panchas present shall choose one from among
themselves to be the Chairman for the meeting.

(6) AIl questions shall, unless otherwlise specially provided,
be declded by a majority of votes of the members present and
voting. The Sarpanch, Upsarpanch, or Chairman as the case
may be, unless he refrains from voting shall give his vote
before declaring the number of votes for and against the question
and in case of equality of votes, he shall give his casting vote.

(7) No Panch shall vote on, and take part in the discussion

" of any question coming un for consideration at « meeting of a

[Modification ar
eancellation of re-
solutions, |

Reconsideration of
questions  disposed
of by Gram Pancha-
yat.

Minutes,

Gram Panchayat, {f the question is one in which he has any
direct or indirect pecuniary interest, other than an interest as a
member of public.

(8) It it appears to any Panch present at a meeting that the
person presiding at the meeting has any such pecuniary interest
in any matter before the meeting for discussion as is referred to
in sub-section (7) and &8 motion brought by him to that effect
ir carried, such person shall not preside over such meeting during
the discussion and the meeting shaill be presided over by any
other person who would have presided, had the person so
presiding been absent.

[86. No resolution of Panchayat shall be modified or
cancelled within three months after passing thereof, except by
resolution passed by not less than two-third of the total number
cof members at an ordinary or special meeting, notice whereof
shall have been given fulfilling the requirements of sub-section
(3) of section 35 and setting forth fully the resalution which it
Is proposed to modify or cancel at such meeting and the motion
or proposition for the modificatlon or eancellation of such
resolution.]

36. No subject once finally disposed of by Gram
Panchayat shall be reconsidered by it within six months
unless the recorded consent of not less than three-fourth of
its Panchas has been obtained thereto, or unless the pres-
cribed authority has directed its reconsideration.

37. (1) Minutes shall be kept of the names of the members
and of the Government officers, if any, present and of the
proceedings at each meeting of the Gram Sabha, [Functional
Committee,] Gram Panchayat or any of its committees and
if any member present at the meeting so desires, of the
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names of the members voting, respectively for or against
any resolution, in a book to be provided for the purpose,
which shall be signed as soon as practicable by the Sarpanch.
Upsarpanch or Chairman of such meeting and shall, at all
reasonable times, be open to inspection free of charge by any
[member of a Functional Committee or] Panch or by any
pegson entitled to vote at the elections to the Gram Pancha-
yat.

(2) The minutes shall be in Hindl written in Devnagri
[character] script.

“(3) A copy of the minutes shall, within fifteen days,
be sent to the prescribed auwthority.”

38. Any Panch may call the attention of the Sarpanch Interpellations
to any neglect in the execution of the Gram Panchayat and resolutiona.
work. to any waste or misapplication of Gram Panchayat
funds or property or to the needs of any locality within the
Gram Sabha area, and may make such suggestions as may
appear desirable.

I —8ubordinate Agencies

39. [(1) A Gram Panchayat Class I shall from among Appointmeat of
its members appoint the following sub-committees for the [sub-commitiee]
purpose of exercising such powers, discharging such duties functional com-
and performing such functions as may be delegated or as- ™"
signed to them by the Gram Panchayat :—

{a) Agriculture Sub-committee.—For functions relating
to agriculture, animal husbandry, minor irrigation,
compost manuring, seed distribution and other
matters connected with development r.f agriculture
and lve stock.

(b) Indusiries and Co-operation SBub-committee.—For
functions relating to co-operation, small saving,
cottage Industries, rural housing, statistics and
other allied matters.

(c) Education and Social Welfare Sub-committee—For
functions relating to education Including social
education, health and sanitation ircluding rural
water-supply and drainage, soclal welfare, women
welfare, relief of distress caused by fl-ods, draught,
earthquake, scarcity, locust, swarms and other such
emergencies.

(d) Communication and Works Sub-committee —For
functions relating to communication and works,
(e) Tazxation and Finance Sub-committee.—For functions
relating to taxation and finance.)

(1) Every Gram Panchayat shall from amongst its Funcional com-
members or members of the Gram Sabha constitute the minees.
following Functional Committees for the purpose of exer-
cising such powers, discharging such duties and performing
such functions as may be prescribed :—

(a) Agriculture Functional Committee.—For agricul-
ture, animal husbandry, compost manuring,
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seed distribution. and other matters connected
with development of agricullure and live-stock.

(b) Educational Functional Committee.—For educa-
tion including social education.

(c) Social welfare FFunciional Committee.—For social
welfare, women and child welfare, removal of
untouchability, relief of distress caused by
floods, draught, earthquake, hailstorm, scar-
city, locust swarms and other such emergen-
cies, health and sanitation.

(d) Taxafion and Finance Functional Commitiee.—
For planning, budget, account, taxation and
other financial matters.

(e) Communication and Works Functional Commit-
tee.—For communication, minor irrigation,
rural housing, rural water supply, drainage
and other public works,

(f) Co-operation and Industries Functional Commif-
tee.—For co-operation, thrift and small sav-
ings, cottage and village industries, markets
and statistics and other matters ancillary
thereto.

(g) General Functional Committee.—For local pil-
grimages, fairs and melas, cattle pounds and:
other miscellaneous worlks,” ‘

_ (2) In addition to the [Five] Seven [Sub-committees]:
Functional Committees referred to in sub-section (1), a

Gram Panchayat may with the approval of the prescribed
authority, appoint one or more such [Sub-committees]
Functional Committees for any other matter not specified

in the said sub-section.

[(8) A sub-committee shall consist of not more than 5
and less than 8 members and shall be constituted in the
manner prescribed. ]

{3) A Functional Committee shall consist of seven
members and shall be censtituted in the manner preservibed:

Provided that the members of Social Welfare Func-
tional Committee shall include a woman. b

(4) No [Panch] person shall be a member of more than
[two sub-committees] three functional committees.

(5) The procedure for the conduct of business of a [sub-
committeel Functional Commitiee appointed under this sec-
tion shall be such &s may be prescribed.

[(6) The Gram Panchayat may at any time for reasons
to be recorded in writing withdraw the delegation of assign-
ment of powers, duties or functions made under sub-section

(1}).]



23

(6) The provisions of sections 24, 27, 31, 32, 33, 316,
320, 322, 329, 330, 332, 335, 338, 339, 343 and 372 shall apply
in case of a member of a Functional Committee who is not a
Panch of Gram Panchayat, as they apply in the case of a
Panch of a Gram Panchayat.

40. (1) The Sarpanch shall be directly resp.nsible for car- p,

wers and dutie

1ying out the resolutions of the Gram Panchay.it, passed by it of Snrpanch an
for the purpose of carrying out the provisions of the Act and Up-sarpanch.

shall exercise such powers and perform such duties of the
Gram Panchayat as may be prescribed and in the absence of
the Sarpanch, the powers and duties of the Sarpanch shall,
subject to such conditions and restrictions as may be pres-
cribed, be exercised and performed by the Up-sarpanch,

{2) Subject to the provisions of this Act and the rules made
thereunder—

(1) the Sarpanch shall—

(a) preside over and regulate the meetings of the Gram
Sabha and the Gram Panchayat;

{(b) keep the records and registers of the Gram Sabha
and Gram Panchayat in his custody;

(c) exercise supervision and control over the acts done
" and action taken by all the servants of the Gram
Panchayat;

(d) operate on the Gram Panchayat Fand inciuding
authorisation of payment, issue of cheques and
refunds;

(e) issue receipts under his signature for sums of
money received by him on behalf of the
Gram Panchayat;

(f) be responsible for the safe custody of the Gram
Panchayat Fund;

(g) cause to be prepared all statements and reports re-
quired by or under this Act;

(h) exercise such other powers and discharge such other
functions as may be conferred or imposed upon
him by this Act or rules made thereunder;

(ii) the Up-Sarpanch shall—

{a) In the absence of the Sarpanch preside over and
regulate the meetings of the gram Sabha and
the Gram Panchayat;

(b) exercise such of the powers and perfarm such of the
duties of the Sarpanch as the Sarpanch may,
from time to time, delegate in writing to him;

(¢} pending the electlon of the Sarpanch or in case the
Sarpanch has been continuously absent from the
village for more than fifteen days or is incapacita-

ted, exercise the powers and perform.the duties
of the Sarpanch. :

41. (1) Subject to such rules as may be préscribed.

a Gram vyillage Come

Panchayat may establish a Village Committee for any village mittess,



24

other than the village in which the headquarters of the Gram

Panchayat under its jurisdiction is localed, which shall consist
of—

(a) all the elected Panchas of the village, [in the case
of a Gram Panchayat, Class I and all the
members of Functional Committees elected
from the village in the case of Gram Pancha-
yat, Class II or Class III] ;

(b) such members not exceeding four to be nominated by
the concerning Gram Panchayat, who—

(1) reside in the village area; and

{ii) have special knowledge or practical experience in
respect of agriculture, co-operation or cons-

tructive work for village uplift.
(2) Every Village Committee shall have a Chairman nominat-

ed by the Gram Panchayat out of the elected [members or]
Panchas of the village.

(3) Subject to the provisions of sub-sections (1) and (2)
the constitution, term of office, duties and procsdure and powers

to be exercised by such Village Committees shall be such as may
be prescribed,

Joint Committecs 42. (1) A Gram Panchayat may, from time to time, join

of t‘g:’ cu" more with any other Gram Panchayat, Janapada Panchayat, Zila

loeal e Panchayat or any other local authority or with more than one
such authorities,—

(a) In appointing out of their respective bodies, a joint
committee for any purpose in which they are jointly
Interested and in appeinting a Chairman of such
Committee; and

(b) in delegating to any such joint committee power to
frame terms binding on each such bcdy as to the
construction and future maintenance of any joint
work and any power which might be exercised by
either or any of such bodies; fand)

[{c) in framing and modifying rules for regulating the
proceedings of any such committee and the conduct
of correspondence relating to the purpose for which

the committee is appointed.]

(2) It any dispute arises between local authorities acting
under this section, the decision thereon of the Stute Government,

or of such officer as it may authorise in this behalf, shall be
final:

Provided that, where one of the local authorities {s a Canton-
ment Authority, the declsion of the State Government or of the
Officer, shall be subject to the concurrence of the Central Governs
ment final:

CHAPTER IV.—FUNCTIONS OF GRAM PANCHAYAT

Obligatory fune 43. (1) It shall be the duty ot.a G}'am Panchayat, in so far
tions of Gram as the Gram Panchayat Fund at its disposal allows and sub-
Panchayata. ject to the general control of the Government, the Janapada



25

and Zila Panchayats, to make reasonable provision within
the Gram Sabha area in regard to the following matters,
namely:—

(a) sanitation, conservancy and prevention and abatement
of nuisance;

(b) construction, repair and maintenance of public
wells, ponds and tanks and supply of water for
domestic use;

(¢) construction and maintenance of sources of water for
bathing, washing and for drinking Dy cattle and to
maintain its purity;

(d) development of agriculture;

(e) construction and maintenance of public streets,
latrines, drains, Gram Panchayat roads, cul-
verts, bridges, ete. ;

(f) lighting of village streets and other public places;

(g) promotion of cottage industry;

(h) promotion of co-operation;

(i) (1) regulating places for disposal of dead bodies,
carcasses and other offensive matters;

(2) disposal of unclaimed corpses and carcasses [and
unclaimed cattle ];

(3) cleansing of public roads, drains, bunds, tanks and
wells and other publie places or works;

(k) removing of obstructions and projections in
public streets or places and in sites not being
private property, which are open to the enjoy-
ment of public, whether such sites are vested
in ﬂg‘e Gram Panchayat or belong to Govern-
ment;

(1) management of cattle pounds and maintenance of
records relating to cattle;

(m) improvement of cattle and their breeding and the
general care of the live-stock ;

(n) earmarking places for dumping refuse ;

(o) preparation of compost manure ;

(p) construction and maintenance of minor irrigation
works ;

(q) registration of births, deaths and marriages ;

(r) maintenance of Gram Panchayat property ;

(s) help in the prevention of contaglous diseases :

(t) help in inoculation and vaccination and enforce-

menti of other preventive measures prescribed by
Public Health and Veterinary Departments ;

(u) prevention and removal of encroachmert on public
streets, . public places and all other properties
vested in the Gram Panchayat;

(v) (1) extinguishing fire and help in the safety of

property during outbreak of such fires;



~ REPORT OF THE SELECT COMMITTEE

"I, the Chairman of the Select Committee to which the Madhya Pradesh Pan-
chayat Bill, 1960* was teferred, having been authorised to submit the report on
their behalf, present this Report with the Bill as amended by the Select Cemmittee
annexed thereto. :

2. The Bill was introduced in the Vidhan Sabha on the 7th April, 1960.
The motion for reference of the Bill to a Select G.mmittee was moved by
Shri Ganesh Ram Anant, Minister, Sacial Welfare on the same day, was discussed in
the House on the 7th and 8th April, 1960 and was adopted on the 8th April, 1960

3. The Crmmittee held 13 sittings in all.

4. The first sitting of the C-mmittee was held on the 29th May 1960 to draw
up a programme of work. The Committee at -this sitting decided to jssue a press
communique inviting suggestions or views on the Bill from persons or bodies desi-
rous of doing so. Accordingly a Press communique wasissued on the 3ist May,
1960 inviting suggestions or views on the Bill on or before the 1st July 1960.

5. As a result of this step, eleven memoranda were reccived from various
persons and bodies whose names are mentioned in Appendix I.

6. The C)mmittee at their sittings held on the 18th, 19th and 20th July,
1969, had a general review of the provisions of the Bill.

7. The Gommittee considered the Bill clause by clause at their sittings held
on the 6th, 7th and 8th September, 2nd, 3rd, 4th, 16th and 17th December, 1960,
“and 21st and 22nd January, 1961. The G)mmittee at their sitting held on the
22nd January, 1961, authorised the Chairman to present the Report on behalf of
the Committee, o

B. The report of the C~mmittee was to be presented to the House by the end
of Qctober, 1960 Session. The Cmmittee were granted extension.of time on
the 4th Qctober, 1960 upto first day of this Session. ' \

9. The observations of the Gommittee with regard to the principal Ehangcs
proposed in the Bill are detailed in the succeeding praragraphs.

2
10. Clauses 3 to 9—

In the Bill Gram Sabhas have been divided into three classes consisting of
villages or group of villages having a population exceeding 3,000; and having a
population exceeding 1,500 but not exceeding 3,000; and having a. population
- not exceeding 1,500, respectively. Gram Sabha Class I would consist of all persons
whose names are included in the Assembly roll relatable to the Gram Sabha area.
G:am Sabhas Classes IT and IIT would consist of the heads of families qualified to
be registered in the Assembly roll relatable to the Gram Sabha area. The C~mmittee
gave their most careful thought to these items and came to the conclusion that there
should be no classification of Gram Sabhas and that all Gram Sabhas in the State
should consist of all persons qualified to be registered in the Assembly roll relatable
to the Gram Sabha area.

. Clauses 3, 8 and 9 have, therefore, been omitteda nd clauses 4 and 7 have been
suitably amended.

* The Bill was published in English in the Gazette of 25th March, 1960, and in
Hindi‘in the Gazette (Extraordinary) of 29th March, 1960. :
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(2) prevention of flre ;

{w) regulation of buildings and regulation and control
over shows, shops, eating and other entertainment
houses, vendors of drinks, sweetmeats, fruits,
milk, ete.;

(x) destruction of stray and mad dogs ;

(y) watch and ward of the village, and to take measures
to prevent damage to crops and cattle ;

(z) regulating the construction of houses, latrines,
urinals, drains, water closets, etc.;

(aa) control over such offensive trades as may be
prescribed ;

(bb) establishment, management and regulaticn of public
markets and such of the fairs and melas as are
entrusted to it by the Janapada Panchayat ;

(ce) management of public Jand and manacement, exten-
sion and development of village site ;

(dd) collection of land revenue and such other dues, if
entrusted by the Government;

(ee) help In the census operation ;

(1) filling in of disused wells, insanitary ponds, pools,
ditches or pits ;

(gg) arrangement and distribution of improved seeds ;

(hh) promotion of social education :

(ii) organising Village Volunteer Force;

(1J) collection and maintenance of statistics ;

(kk) regulation of sale and preservation of meat;

(1) maintenance of public buildings, ancient and his-
torical monuments othler than those declared
by or under law made by Parliament to be of
national importance, grazing lands and forest
lands vesting in or under the control of the
Gram Panchayat ;

(mm) organising voluntary labour for community work ;

(nn) assistance in the Implementation of land reforms
scheme ;

(0o) making arrangements for co-operative management
of lands and other resources in the village, and
organisation of collective farming, credit societies
and multi-purpose Co-operative Societies ;

(pp) maintenance of maternity home.

(2) In addition to the functions specified in sub-section (1),
a Gram Panchayat shall—

(1) perform such other duties and functions as may be
entrusted to it under any other law for the time
being In force; and

(1) carry out the directlons or orders given or issued
by the Government, the Collector or any other
officer authorised by the Government in this behalf
with respect to the measures for amelioration of
the condition of the Scheduled Castes and the



27

Scheduled Tribes and other backward classes and
in particular In regard to the removal of untouch-
ability.

44. (1) Subject to the general control of the Government Diseretion.
and the Janapada and Zila Panchayats it shall be competent f“ncgl".“l of Gram
for a Gram Panchayat to make reasonable provision within yata.
the Gram Sabha arga in regard to the following matters,
namely :—
(a) planting and nursing of trees on road-sides and other
places ;

(b) construction and maintenance of Dharamshalas,
Sarais, rest-houses, public ghats and camping
grounds ;

(¢) construction and maintenance of play grounds, clubs,

gymnasitzms, libraries, reading rooms, parks, etc.;

(d) construction and maintenance of slaughter-houses;

(e) relief of distress, destitutes and sick ;

(f) running of Community Centre;

(g) reclaiming unhealthy localities ;

{h) looking after public health and safety ;

(1) management and control of Hats, public ferries,
agricultural and industrial shows and publie
festivals;

(j) promotion of co-operative farming;

(k) establishment of granaries;

(1) regulating the keeping of pigs within the limlits of
Panchayat ;

{m) removal of weeds ;

(n) helping in the preparation of National Register ;

(o) promotion of social and moral welfare including
prohibition, the removal of wuniourhability, the
eradication of corruption and measures to dis-
courage litigation and encourage arbitration;

(p) construction and maintenance of houses for the
conservancy staff of the Gram Panchayat.

(2) A Gram Panchayat may also make provision for
carrying out within the Gram Sabha area any nther work or
measure which is likely to promote the health, safety, educa-
tion, comfort, convenience, soclal or economic, nr cultural well-
being of the inhabitants of the Gram Sabha area.

(3) A Gram Panchayat may, by resolution passed at its
neeting and supported by two-thirds of the total number of
Panchas, make provision for any public reception, ceremony, or
entergainment within the Gram Panchayat area or may make
contribution towards an annual gathering or such other
gathering of Gram Panchayats in the District or the State:

Provided that except with the previous sanction in writing
of the prescribed authority, the Gram Panchayat shall not Incur
expenditure exceeding [rupees ten] twenty-five rupees on
any such reception, ceremony, entertainment or gathering.
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45, Where the Government undertakes to perform any of
the functions enumerated in sections 43 and 44, nothing in
those sections shall be deemed to impose any duty or confer any
power on a Gram Panchayat for performance of such function,
unless the Government by general or special order entrusts such
duty or delegates such power In respect thereof to the Gram

Panchayat.

46. Notwithstanding anything contained in this Aect, the
Government or the prescribed authority shall huave power to
withdraw any of the functions or duties specified in sections 43
and 44,

47. The Janapada Panchayat or the Zila Panchayat with
the consent of the Gram Panchayat and subject tc such condi-
tions as may be agreed upon, may, at any time, transfer to such
Gram Panchayat the management of any institution or the
execution of any work and it shall thereupon be lawful for such
Cram Panchayat to undertake the management of such institu-
tion or the execution of such work :

Provided that in every such case, the funds necessary for
such management or execution shall be placed ot the disposal
of the Gram Panchayat by the Janapada Panchayat or the Zila
Panchayat, as the case may be,

48. The State Government may with the consent of the
Gram Panchayat, at any time, transfer to such Gram Panchayat
the execution cf any work premcting directly or indirectly the
welfare of the villagers and it shall thereupon be birnding upon
such Panchavat to undertake the execution of such work :

Provided that in every such case the funds necessary for
such execution shall be placed at the disposul of the Gram
Panchayat by .he State Government,

49, The Government may n 2onsultation with the Zila
Panchayat and subject to such conditions and restrictions as it
mav deem fit {0 imnose, antherise any Gram Panchavat hy
reneral or special order to exercige any function or perform
anv duty other than those specified in sections 43 and 44.

50. Subicct to the rules made under this Act the
Gram Panchavat within its jurvisdiction shall—

(a) supervise the Iahour emploved by the Janapada
Panchavat on works within the village if so re-
quired by the Janapada Panchavat:

(b) execute such works as are entrust:d to it by the
Janapada Panchavat

(¢) perform such other administrative du*ies including
the protection of irrigation work and the distri-
bution of irrization water as mav he assigned to it
by the Government, by notiflcation.

51. (1) Subject to any law for the time being in force,
the State Government may. by nntification and suhject to such
conditlons as may be specified therein—

(a) transfer to any Gram Panchayat the management
and malntenance of a forest ;
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(b) make over to a Gram Panchayat the msnagement
of waste lands, pasture lands or village sites situ-
ated within the Gram Sabha area;

(c) entrust a Gram Panchayat with the coliection of land
revenue and other dues on behalf »f the Govern-
ment and the maintenance of such records as are
connected therewith ;

(d) entrust the Gram Panchayat with tha management
and cultivation of-—

(i) common lands ;

(il) lands, the management of which is assumed by Gov-
ernment ;

(e) assoclate a Gram Panchayat with rhe maintenance
of land records :

Provided that when any transfer of the management and
maintenance of a forest is made under clause (1), the Govern-
ment shall direct that any amount required for such man:ge-
ment and maintenance or an adequate portion uf the incorme
from such forest be placed at the disposal «f the Gram
Panchayat:

Provided further that where collection of land revenue and
cther dues is entrusted to a Gram Panchayat uoder clause (c)
the State Government shall pay to the Gram Panchayat a com-
mission at such rate as may be prescribed.

{2) The Gram Panchayat shall subject to such conditions
2s may be specified by the State Government have the power
ta do all acts necessary and incidental to the earrying out of the
functions transferred, made over or entrusted to it under this
section.

52. The Gram Panchayat shall have contrsl of all village
roads and bridges thereon, cart tracks, drains, tanks, wells and
other public places in the Gram Sabha area, vested in the Gram
Panchayat under this Act or under any other lawv for the time
Leing in force and may do all things necessary for the main-
tenance and repair thereof and may—

(a) lay out and make new roaos
(b) econstruct new bridees and culverts;

(c) widen, open. enlarge or otherwise improve any
bridge or culvert ;

(d) with the previnus sanction of the prascribed autho-
rity, divert, discontinue or close any road, bridge
or culvert ; and

(e) deepen or otherwise improve water ways.

Power of Gram
Panchayats as to
road, bridges, ete
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Contrel of erec- 53. (1) No person shall erect any building or alter or add
tion of bulldings. o any existing building or reconstruct any building without the

written permission of the Gram Panchayat ani except _In
accordance with bye-laws made in this behalf under this Act.
Such permission shall be presumed to have been granted if no
refusal of such permission is communicated within [two
months] thirty days of the receipt of the application.

(2) Whenever any building is erected, altered, added to
or reconstructed by any person without such permission or
in any manner contrary to the byelaws made under sub-
section (1) or any conditions imposed by the permission
granted, the Gram Panchayat may (whether any action
taken or not against such person under section],—

(a) direct that the building, alteration or addition be
stopped ;

(b) by written notice require, within a reasonable perlod
to be specifled therein, such building, alteration or
addition to be altered or demolished as it may
deemn necessary for the promotion of public health
or the prevention of danger to life or property ; or

(c) withdraw the permission.

(3) In the event of non-compliance with the terms of any
notice under clause (b) of sub-section (2) within the period
specifled In the notice, it shall be lawful for the Gram Panchayat
to take such action as may be necessary for the completion of
the act thereby required to be done, and all expenses therein
Incurred by the Gram Panchayat shall be paid by such persons
within such time as may be prescribed and in the event of his
fallure to do so within the aforesaid time shall be recoverable
from him {n the manner provided for the recovery of taxes under
Chapter VII.

(4) An appeal shall lie to the prescribed authbrity from
any order or directlon or notice of the Gram Panchayat under
sub-section (2) and the decision of the prescribed authority on
such appeal shall be final.

Power of Govern- B4. (1) Notwithstanding anything contained in section
ment in regard tohi3 Government may, in the interest of the general public and
srection of bulld-after consulting the Gram Panchayat concerned, prohibit by

ing.

notification the erection of any building within a specified
area within the jurisdiction of any Gram Panchayat except
with permission granted by the Government or any Officer
authorised by it in this behalf.

(2) The grant of any permission under sub-section (1)
may be subject to such conditions as may be fixed by the Gov-
ernment or by any officer as the Government may, by general
«r special order, autharise in this behalf.
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(3) Whoever erects any building contrary to provisions of
sub-section (1) or the conditions imposed under sub-section (2)
shall, on conviction, be punished with fine which may extend to
one hundred rupees.

(4) The Government or the Oflicer authorised by it in this
behalf, as the case may be, may demolish any building erect-
ed contrary to the provisions of sub-section (1) or in viola-
tion of the conditions imposed, under sub-section (2).

55. No person shali, without the peimission of the peiriacion for
Gram Panchayat and except in accordance with the condi- construction of
sions specified in such permission,— factories, ete.

(a) construct or establishh any factory, workshop or work-
place in which it is proposed to empluy steam
power, water power or cther mechanical power or
electrical power ; or

(b) instal in any premises any machinery or manufactur-
ing plant driven by any power as aforesaid, not
being machinery or manufacturing plant exempted
under this Act.

56. (1) No place within the jurisdiction of a Gram Pancha-
yat shall be used for the purpose of any trade or business which
the Government or the prescribed authority may, by notiflca-
cation, declare to be offensive or dangerous, except under a
licence from the Gram Panchayat and subject to such conditions
as may be imposed in the licence.

(2) A llcence referred to in sub-section (1) may be granted
on payment in advance of such fees as may be prescribed.

(3) When a licensee fails to comply with any condition of
the licence the Gram Panchayat may suspend or cancel his
licence. : )

57, (1) Whoever within the Gram Sabha area—

(a) builds or sets up any wall, or any fence, rail, post,
stall, verandah, platform, plinth, step or structure
or thing or any other encroachment or obstruction;
or

(b) deposits, or causes to be placed or deposited, any
box, bale, package, or merchandise or any other
thing; or

(¢) without written permission given to the owner or
occupler of a building by the Gram Panchayat puts
up, so as to project from any upper storey thereof,
any verandah, balcony, room or other structure
or thing in or over any public street or place or
in or over or upon any open draln, gutter, sewer
or aqueduct in such street or place, or contravenes
any conditions subject to which any permission
as aforesaid is given or the provisions of any
byel_aw made in relation to any such projection or
cultivates or makes any unauthorised use of any
grazing land, not being private property shall.
on conviction, be punished with fine, which may

Prohibition of
offensive or
dangerous trades
without licence.

Obstruction
encroachments
upon public
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open  sites.

and
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extend to fifty rupees, and with further (ine which
may extend to Lve rupees for every day on which
such obslruclion, deposit, projection, cuitivation or
unauthorised use continues after the daie of first
conviction for such oifence.

(2) The Gram Panchayat shall have power to remove any
such obstruction or encroachinent and to remove any crop
unanthorisedly cultivated on grazing land or any other land
not being private property, and shali have the like power to
remove any unautirised obstruction or encroachment of the
Lke nalure in any open siie not being private property, whether
such site is vesled in Gram Panchayat or not, provided that if
the site be vested in the Government, the permission of the
Collector or any oflicer authorised by him in this behalf, shall
have first been oblained. ‘ine expenses of such removal shall
be paid by the person who has caused the said obsiruction or
encroachment and shall be recoverable in the same manner as
«n amount claimed on account of any tax recoverable under
Chapter VIL

(3) The power under sub-section (2) may be exercised in
respect of any cbstruction, encroachment or projection referred
to therein whether or not such obstruction, encroachment or
projection has been made before or after the establishment of
the Gram Sabha under this Act or before or after the property
is vested in the Gram Panchayat,

(4) Whoever, not being duly aulhorised in this behalf,
removes earth, sand or other material from, or makes any
encroachment in or upon any open site which is not private
property, shall on conviction be punished with fine which may
extend to fifty rupees, and, in case of any encroachment, with
further fine which may extend to flve rupees for every day on
which the encroachment continues after the date of first
conviction.

(5) Nothing contained in this section shall prevent the
Gram Panchayat from allowing any temporary occupation of, or
erection in, any public street on occasions of festivals and
ceremonies, or the piling of fuel in by-lanes and sites for not
more than seven days, and in such manner as not to
inconvenience the public or any individual or from allowing any
temporary erection on, or putting projection over, or temporary
occupation of any such public street or place for any other
purpose in accordance with the byelaws made under this Act.

Powers to name 58. The Gram Panchayat may cause a name to be given

streets and num- to any street and may also cause a number to be affixed to any

ber buildings, building and In like manner may, from time to time, cause
such name and number to be altered.

Removal of 59, (1) If it appears at any time to the Gram Panchayat

structures, trees, that any bullding or part thereof or any tree or branch of a

wte. tree is In a ruinous stale or likely to fall or is in any other
way dangerous to any person occupying, resorting to or passing
by such building or the part thereof or the tree or branch of
the tree, the Gram Panchayat may by written notice, require
the owner or nccupier of such building or tree, as the case
may be—

(a) to pull down, lop or cut down; or
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{b) to secure; or
(c) to remove; or
(d) to repair;

such building or part of it or the tree or the branch of the
tree, as the case may be, and to prevent all causes of danger
therefrom.

(2) If it appears to the Gram Panchayat that the danger
from a building or tree which is ruinous or about to fall is
imminent, it may, before the period of notice expires, fence
off, pull down, lop or cut down, secure or repair the said
building or tree, as the case may be, or take such steps as
may be required to arrest the danger.

(3) Any expenses incurred by the Gram Panchayat in this
behalf shall be paid by the owner or occupier of the building
or tree, as the case may be. On failure to pay, it shall be
recovered as a tax under Chapter VIIL.

(4) No notice under sub-section (1) shall be issued without
giving the owner or occupier, as the case may be, a reasonable
cpporiunily of stating any objection, or adducing evidence, if
zny, and after being satisfled for reasons to be recorded in
writing that the objection which is raised is invalid or
insufficient.

60. (1) If it appears necessary to limprove the sanitary power asg to
condition of any area within its jurisdiclion, or to check the sanitation,
spread of any infective disease a Graum Panchayat may, by tonservancy and
written notice, require, within a reasonuble period to bed"h“"'
specified therein—

(a) the owner or occupier of any hut or the owner of any
privy to remove such hut or privy cither wholly
or In part;

(b) the owner or occupier of any building to construct
private drain therefor or to alter or to remove
private drains thereof;

(e) the owner or cccupier of any lind ur building which
contains a well, pool, ditch, pit, pond, tank or any
place containing or used for the eollection of any
drainage, filth or stagnant water, which is injurious
to health or offensive to the neighbourhood or is
otherwise a source of nuisance, to cause the same
to be filled up, cleansed or decpened or to cause
the water to be removed therefrom or drained of
or to take such other action therewith, as may be
deemed necessary by the Grim Panchayat;

(d) the owner or occupier of any land or building which
nceds to be cteansed or disinfected or clearsed and
disinfected, to cause the same to be cleansed or
disinfected or cleansed and disinfectid to  the
satisfaction of the Grim Panchayat;

.#2) the owner or occupier of any land overgrown with
vegetation, undergrowth, pricklypear, or jungle,
which is in any manner injurious to health or
dangerous to the public or offensive to the
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neighbourhood or an impediment to eﬂc{ent
ventilation, to cause it to be cleared of the vegita-
tion, undergrowth, pricklypear or jungle.

(2) It any work required by a notice under sub-section
(1) is not executed within the period specified in the notice,
the Gram Panchayat may itself cause such work to be carried
out and may recover the cost of such work or part thereof from
the owner or occupler referred to in sub-section (1) in the
manner provided for the recovery of a tax under Chapter VIL

61, Subject to rules made under this Act a Gram Panchayat
may prohibit the slaughter for sale of animals at any place within
the Gram Panchayat area other than a place appointed for
the purpose by the Gram Panchayat, and may by byelaws
regulate the use of such places.

Powaer for provid- 62. (1) For providing the Gram Sabha area or any
ing adequate wa- )5t thereof with water-supply pure and sufficient for public

ter-supply.

and private purposes, the Gram Panchayat may—

(a) construct, repair and maintain tanks or wells and
clear streams or water-courses;

(b) purchase or acquire by gift or otherwise any tank,
well, stream or water-course or any right to take
or convey water within or without the area under
its control;

(¢) with the consent of the owner thereof, utilise, cleanse
or repair any tank, well, stream or water-course
or provide facllities for obtaining water there-
from;

(d) contract with any person for supply of water;

(e) with the consent of the owner, set aside any private
spring, tank, well or other place for the purposes
of drinking, bathing or for washing clothes or
animals or for any other purpose calculated to
promote the health, cleanliness, comfort or
convenience of the inhabitants;

(£} do any other acts necessary for carrying out the
purposes of this section. -

(2) The Gram Panchayat may, by order published at such
conspicuous places as it may think fit, with a view to give it
publicity, set apart for the supply of water to the public or
drinking or culinary purposes, any tank, well, stream, or water-
course in respect of which action hz2s been taken under clause
(a) or (b) or (c) of sub-section (1) subject to any rights
which the owner referred to in clause (c¢) of sub-section (1)
may retaln with the consent of the Gram Panchayat.

(3) The Gram Panchayat may, by order published at such
consplcuous place as it may think fit, with a view to give it
publicity, prohibit :—

(a) bathing, washing ot clothes and animsls or other
acts likely to pollute the water of any tank, well,
stream or water-course set apart for drinking or
culinary purposes under sub-section (2); and

(b) the use of any source of water-supply for drinking
or cullnary purposes or for the washing of the
¢lothes during epidemic.
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63. The Gram Panchayat or any person authorised by it Powers and duties
in this behalf may at any time by written notice require that with regard to
the owner or any person who has control gver any well, stream, ”“"i" of water-
channel, tank, or other source of water-supply shall, whether supply.
it is private property or not—

(a) If the water is used for drinking—

(i) keep and maintain any such source of water-
supply, other than a stream, in good repair; or

(ii) within a reasonable time to be specified in the
notice, cleanse any such source of water-supply
from silt, refuse and decaying vegetatfon; or

(iii) in such manner as the Gram Panchayat directs,
protect any such source of water-supply from
pollution by surface drainage; or

(iv) desist from wusing and from permitting others to
use for drinking purposes any such source of
water-supply, which not being a stream in its
natural flow is, in the opinion of the Gram
Panchayat, unfit for drinking; or

{v) if, notwithstanding any such notice under sub-
clause (iv), such use contlnues and cannot in
the opinion of the Gram Panchayat be otherwise
prevented, clese, either temporarily or permanen-
tly, or fill up or enclose or fence in such manner
as the Gram Panchayat considers sufficient to
prevent such use, such source of supply; or

(vi) drain off or otherwise remove from any such
source of water-supply, or from any land
or premises or receptacle or reservoir attached
or adjacent thereto any stagnant water which the
Gram Panchayat considers is injurious to heslth
or offensive to the neighbourhood;

(b) within twenty-four hours of such notlce, repair,
protect or enclose in such manner as the Gram
Panchayat may direct or approve, any such source
of water-supply whether used for drinking
purposes or not, other than a streem in its natural
flow, if for want of sufficient repair, protection or
enclosure, such a source of water-supply Is in the
opinion of the Gram Panchayat, dangerous to the
health or safety of the public or of any person
having occaslon to use or to pass by or appro-ch
the same.

64. If the owner or the person having control as aforesaid Ramedy on men-
fails or neglects to comply with any such requisition within the compliance with
time required by or under the provisions of section 63, the directions issued.
Gram Panchayat may, and if in the opinion of the Sarpanch
to be recorded in writing immedizte action is necessary to
protect the health or safety of any person. shall at once.
proceed to execu'e the work renuired by such notice, and all
the expenses incurred thereon shall be paid by the owner of.
or person having control over. such water-supply and shall be
recoverable In the same manner as an amount clalmed an ae-
count of any tax recoverable under Chapter VII:
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Provided that in the case of any well or private stream or
any private channel, tank or other source of water-supply, the
water of which is used by the public or by any section of the
public as of right, the expenses incurred by such owner or person
having control may, if the Gram Panchayal so directs, be paid
[from the portion of] in whole or in part from the Gram

Panchayat Fund.

Penalty for using 65. Whoever-—
water for certain ) )
purposes. (a) bathes in or defiles the water in any place set

apart for drinking purposes by the Gram Panchayat
or, in the case of private property, by the owner
thereof;

(b) decposits any offensive or deleterious matter in the
dry bed of any place set apart as afecresaid for
drinking purposes; or

{c) washes clothing in any place set apart as aforesaid
for drinking [or bathing] ; or

(d) washes any animal or any cooking utensils or wood,
skins or other foul or offensive substance or deposits
any offensive or deletericus matier in any place set
apart as aforesald for drinking purposes or for
bathing or for washing clothes; or

(e) allows the water from a sink, sewer, drain, engine
or boiler, or any other oifensive matfer helonging
to him or flowing from any building or land helong-
ing to or occupied by him, tn prss into any place
set apart as aforesaid for drinking purposes or for
bathing or for washing clothes; or

(f) uses water from any source in contravention of the
provisions of section 62 ;

shall on conviction, be punished with fine which may extend to
fifty rupees and if the offence be a continuing one, with further
fine which may extend to five rupers for every day during which
the said offence is continued after the date of first conviction.

Abatement of nul- 66. When any pool, ditch, tank, well, hole or any waste

:va:t::. from foul .. gagnant water, or any channel or receptacle of foul water
nr other offensive or injurious matter, whether the same he
within any private enclosure or otherwise in the opinion of
the Gram Panchayat is lilely to prove injurious to the health
of the Inhabitants er offensive to the neighbourhood, the Gram
Panchayat mav, bv written notice, requ’i e the owner of the same
to cleanse, Il up, drain «off, remove the same, or to take such
measure as shall in its rpinion be necess-ry to abate or remreve
the nuisance.

Power of Govern- 67. The Governmcn! may make rules for conserving and

ment to make preventing injury ta snurces and means of water-supplv and

;%‘asio;ﬁl{:;‘dmﬂ' appliances for the distribution of water whether within or with.

water-supply. ottt the Gram Sahha aren ~nd for remulzting all matters eannected
with the supplv and nse nf water, and the tuming on or turning
off and preventing the waste of water. and the ennstruetion.
maintenance and control of Gram Panchavat watermvorks, and
pipes and fittines in conrecticnn with, whether it is the property of
the Giram Panchavat nr nnt.
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68. (1) No person shall within the Gram Sabha area Regulation of
set up, establish or use [continue or use] or allow to be setup Markets,
established, [continued] or used, any place for the purpose
of a market.

(2) The State Government may make rules to regulate
the markets within the Gram Sabha area.

[69. A Gram Panchayat may, with the consent of Protection of
owner or occupier of any land within the Gram Sabha area, ‘P
undertake the protection of the crops standing on such land
and recover the cost thereof from the owner or occupier

thereof at such rates and in such manner as may be pres-
2ribed.]

70. (1) The Gram Panchayat may organise a village Village Voluntese
volunteer force of able bodied males residing in the Gram Sabha loree
area between the age group of 18 to 50 under the command of
suitable persons appointed by it for—

(i) general watch and ward and protection of
crops ;
(1) meeting cases of emergency like fire, flood, breaking
of an embankment or dam, outbreak of epidemic
or any other natural calamity; and

(iil) enlisting voluntary labour for carrying out works
of public utility.

(2) The Government may make rules for—

(a) meeting expenses of Village Volunteer Force;

{(b) the training, discipline and good conduct of the
members of the Village Volunteer Force;

(¢) glving rewards to persons—

(1) who have given information of outbreak of fires and
dacoites; or

(11) who have rendered effective service to tha force or
such occasion;

(d) the speedy attendance of members of the force with
necessary implements on the occasion of an alarm;

(e) sending the force to neighbouring villages outside
Gram Sabha area for help in cases of emergency, if
necessary;

(f) providing penalty for infringement of the rules by
any member of the force;

(g) generally for the maintenance of the force in a state
of efficiency.

(3) On the occasion of any such emergency, the Sarpanch
or any person authorised by the Gram Panchayat, or the person
in the immediate charge of the Village Volunteer Force may—

(2) take such measures as may be necessary for the
protection of life and property; and

(b) call on the volunteer forces of neighbouring Gram
Panchayats to render such assistance as may be
necessary.
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(4) The Sarpanch or any person authorised by the (_}ram
Panchayat or the person in the immediate charge of the Village
Volunteer Force or any member of the force shall not be held
liable for damages on account of any act done by him in the
bonafide belief that the doing of such act was necessary for the
proper execution of his dutles.

(5) In the case of any such emergency within the Gram
Sabha area, the Sarpanch shall with as little delay as possible
ascertain the facts as to the origin and cause of such emergency
and shall make a report thereon to the prescribed authority.

(6) (a) A Gram Panchayat may ailsg, by order in writing,
call upon the members of the Village Volunteer Force to perform
such labour on works of public utility which in the opinion of
the Gram Panchayat are likely to benefit the village population
and which the Gram Panchayat has undertaken to construct,
maintain or repalr.

(b) A person required to perform labour under clause (a)
may have it performed by another person on his behalf or may
commute such performance into a cash payment at such rates
as may be determined by the Gram Panchayat.

Certain iuns
by aonly to Cors 171, The provisions of sections 58, 55, 56, 57, 59, 60,
Panchayats 61, 63 and 66 shall not apply to Gram I’anchayats Class 1I
ﬁ'l""l and Class and Class III unless the Government, by notification, applies
on notifica- g)) o any of such provisions to any or all Gram Panchayats

tion.) of such class or classes.]
CHAPTER V..—.GRAM PANCHAYAT FUND AND PROPERTY
Government may 72. (1) For the purposes of this Act, the State Government

“’: certain pro- may, by notiflcation and subject to such conditions and restric-

E?:n’c'h';.fmm tions, as it may think fit, to impose, vest in a Gram Panchayat
open sltes, vacant lands or grazing lands or public roads and
sireets, bridges, ditches, fences, wells, river beds, tanks, streams,
lakes, nullahs, canals, trees or any other property in the
Gram Sabha area vesting in the Government.

(2) The State Government may resume any immovable
property transferred to the Gram Panchayat under sub-section
(1), without payment of any compensation other than the amount
paid by the Gram Panchayat for such transfer and the market
value at the date of resumption of any building or works
subsequently erected or executed thereon by the Gram Panchayat;

Provided that no compensation shall be payable in respect of
bulldings, structures or works constructed or erected in
contravention of the terms of the transfer.

,?,‘;:‘;ﬁ:rprgfmi_t“; 73. No immovable property vested in or belonging to a

Gram Panchayat shall be transferred by sale, gift, mortgage
or exchange or by lease for a period exceeding three years, or
otherwise except with the sanction of the State Government or
any officer authorised by it in this behalf,
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74. Every contract made by or on behall of a Gram Mods of executing
Panchayat the value or amount of which exceeds fifty rupees contracts.
shall be In writing and shall be signed by the Sarpanch and at
least by one Panch, '

75. A Gram Panchayat may, with the previous sanction of Power to compro-
the prescribed authoiity, compromise any suit instituted by or
against the Gram Panchayat or any claim or demand arising
out of any contract entered into by the Gram Panchayat under
this Act on such terms as it [shall] may deem fit.

Gram Panchayat

76. (1) Every Gram Panchayat shall establish and maintain p = 4

4 fund called the Gram Panchayat Fund.

(2) The following shall form part of and be pald Into the
Gram Panchayat Fund, namely :—

(a) the amount which may be allotted to the Gram
Panchayat by the State Government;

(b) the proceeds of any tax, cess, fee, toll, etc., Imposed
by the Gram Panchayat;

(c¢) all sums received by compounding offences under this
Act;

(d) the sale proceeds of all dust, dirt, dung or refuse
(including the dead bodies of animals) collected by
the Gram Panchayat;

{e) such portion of the rent or other proceeds of the
property of the State Government as it may direct
to be placed at the credit of the Gram Panchayat
Fund;

(f) sums contributed to the Gram Panchayat Fund Ly
a Janapada Panchayat;

(g) all sums received by way of loans from the Govern-
ment or the Janapada Panchayat or by way of gift;

{h) the income from or proceeds of any property vesting
In the Gram Panchayat;

(1) such cother sums as may be assigned to the Gram
Panchayat Fund by special or general order of the
State Government,

77. (1) Subject to the provision of this Act and the , .. ..~
rules made thereunder, all property vested in the Gram Pan- cf-’.”m Panchayst
chayat under this Act, and the Gram Panchayat Fund shall Fund.
be applied subject to the provisions and for the purposes of

this Act, and the Fund shall be kept in such custody as may
ba prescribed,

’ (2) An amount aliotted to the Gram Panchayat by the
Govgrnment or any other person or local authority for any
specific work or purpose shall be applied exclusively for such
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work or purpose and in accordance with such mstructions
as the Government may either generally or specially issue
in this behalf.

78. (1) The administration of the Gram Panchayat Fund

_Gram Panc.hnylt shall, subject to the general control of the Janap.da Panchayat,

Fund.

Appointment
Secrotary,

Ex-Officlo
Secretary of
Gram Sabha.

Aﬂypolntment

of

of

Le in the hands of the Gram Panchayat.

(2) Al moneys at the credii of Gram Panchayat Fund shall
be kept in the name of the Gram Panchayat in Lhe nearest
Government Treasury or Pust Oflice Savings Bank or Co-opera-
tive Bank, and where there is no Government Treasury, Post
Oifice Savings Bank or Co-uperalive Bank, then subject to such
terms and conditions as may be prescribed, with a local banker
or other perscn approved by the Government.

CHAPTER VIL—GRAM PANCHAYAT ESTABLISHMENT,
BUDGET AND ACCOUNTS

I.—Establishment

79. (1) Every Gram Panchayat [Class I and every
Gram Panchayat Class 1I or Class III] having an annual
income excecding five thousand rupees, shall have a Secre-
tary who shall be a full time salaried officer of the Gram
Panchayat.

(2) A Gram Panchayat not falling under sub-section (1)
shall have a part-time or full time Secretary who may be an
honorary or salaried cflicer of the Gram Panchayat:

Provided that two or more of such Gram Panchayats may
huave a common Secretary.

80, The Secretary of the Gram Panchayat shall be an ex-
officio Secretary of the Gram Sabha.

8l. (1) Subject to the provisnons of section 79 a Gram

cers and ser- Panchayal may, with the previous sanction of the prescribed
vants of Gram guthority, appoint such other officers and servants as may be

Panchayat.

Establishment of

necessary for carrying out its functions and discharging its
duties under this Act efficiently.

(2) The duties of the Secretary and other officers and
servants of the Gram Panchayat, their qualifications, method of
recrultment, salaries, leave, allowances and other conditions of
service iIncluding disciplinary matters shall be such as may be
prescribed.

82. A Gram Panchayat may in accordance with the rules

Provident Fund. made under this Act—

(a) establish and maintain a Provident Fund on behalf
of its officers and servants; and

(b) grant gratuity to any officer or servant subject to the
previous approval of the prescribed authority,
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i i iding Enquiry inte con-
83, (1) On a complaint being made by any person residing o g y, into eon-

within the Gram Sabha area that a vaccinator, Revenue Inspec- officials.
tor, Patwari, Kotwar, Police Constable, Forest Guard or
"peon of any Government department has misconducted him-
self in his official capacity in the Gram Sabha area, the Gram
Panchayat [may enquire into the matter and report the
result of its enquiry]) may collect and furnish the relevant
information to the authority to whom the official is subordi-
nate.

(2) The authority concerned shall enquire into {[and
report] the complaint in such manner and take such action
thereon as it deems fit and shall inform the Gram Panchayat
of the action taken.

(3) Nothing in sub-section (1) shall be construed as
empowering the Gram Panchayat to summon the officials specifi-
ed in the sald sub-section or to exercise control, disciplinary or
otherwise, over them.

H.—Budget and Accounts.

84, Accounts of receipt and expenditure of every Gram Annual estimate
Panchayat shall be kept in such forms and in such manner as of income and ex

may be prescribed. penditure,

85. (1) Every Gram Panrnayat shall prepare annually in Budget and
such form and in such manner as may be prescribed, budget Accounts.
estimate of its receipts and expenditure for the next financial
year, The estimate shall be so prepared as to provide for &
closing balance of not less than such amount as may be prescrib-
ed.

[(2) The Budget estimate prepared under sub-section
(1) shall be placed before the Gram Sabha not less than
three months in advance of the commencement of the finan-
cial year to which the budget estimate relates and the Gram
Sabha shall consider the estimate and may approve it with
or without modification:

Provided that no modification in the budget estimate
shall be made so as to reduce the closing balance prescribed
under sub-section (1).]

(2) The budget estimates prepared under sub-section
(1) shall be placed before the Gram Sabha not less than
seventiy-ﬁve days in advance of the commencement of the
financial year to which they relate and the Gram Sabha shall
consider he budget estimates and shall refer them back to
the Gram Panchayat with recommendations, if any, within
thirty days of its receipt.

(3) On receipt of the budget estimates from the Gram
Sabha under sub-gection (2), the Gram Panchayat shall con-
Sldel'- the same and may approve the budget estimates with
or without modifications before the commencement of the
financial year to which they relate : ‘
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i i i i timate
Provided that no modification in the budget estim
shall be made so as to reduce the closing balance prescribed

under sub-section (1).

(4) If the budget estimates could not be fu_lallsed in
accordance with the provisions of this section prior to the
commencement of the financial year to which they relate,
the budget estimates, prepared under sub-section (1) shall
be deemed to be the budget estimates approved in accordance
with the provisions of this section.

() A copy of the budget estimates as approved or
deemed to be approved under this section shall be forwarded
forthwith to the Janapada Panchayat and the prescribed
authority,

(6) If it appears to the prescribed authority that_tl}e
budget estimate, so approved or deemed to be approved is in
any way contrary to the provisions of this Act or the rules
made thereunder, it shall require the Gram Panchayat to

modify it and the Gram Panchayat shall forthwith comply
with such requisition.

Annual accounts 86. Accounts of the receipts and expenditure of every Gram

and Administra- papchayat shall be made by the Secretary of the Gram Panchayat
tion Report. or in his absence by such officer or servant thereof as may be
authorised by the Gram Panchayat in this behalf, up to the last
day of every flnancial year in such form as may be prescribed.
The Secretary or such officer shall also prepare an annual report
of the administration of the Gram Panchayat and shall place
the accounts and the report for approval before the Gram
Panchayat. The annual statement of such accounts together
with the annual report as approved shall be sent to the Janapada

Panchayat on or before such date and in such form as may be
prescribed.

CHAPTER VIIL—TAXATION AND RECOVERY OF CLAIMS

Power to levy 87.

(1) Every tenure-holder, tenant other than a sub-tenant
ceas on land.

and Government lessee shall be liable in respect of the land held
by him within the Gram Sabha area to pay a cess to the Gram
Panchayat for the purposes of this Act at the rate of ninteen
Naye Paise per rupee or part thereof exceeding fifty Naye
Paise on the land revenue or rent assessed or fixed on such
land, whether or not such land revenue or rent or any por-
tion thereof has been released, compounded for or redesmed
or if the land is held rent free or at a reduced rent or on
favourable conditions, on the rent fixed on such land.

[(2) The State Government may, on a representation
being made by the Gram Panchayat for reduction of rate of
cess and on be'ng satisfied that the financial position of the
Gram Panchayat concerned justifies a reduction, sanction
reduction in the rate of the cess to such extent. as it may
deem fit, and such reduction shall take effect from such date
as the State Government may specify.]
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(3) The cess under this section shall be payable In such
manner as may be prescribed.

Ezxplangtion.—In this section the expressions *“tenure
holder”, “tenant”, “sub-tenant”, and “Government lessee”, “Jand
revenue” and “rent” shall have the meaning assigned to them In
the Madhya Pradesh Land Revenue Code, 1959 (20 of 1959).

88. (1) Subject to the provisions of this Act and to such giper compulsory
conditfons and exceptions as may be prescribed, every Gram tazes.
Panchayat shall impose the following taxes, namely :—

(a) a tax on buildings;

(b) [fees] a tax for cleansing private latrines payable
by the owner or occupier of the houses to
which the private latrines are attached when
cleansing is done by the Gram Panchayat;

{c) a lighting tax;

[(d) a tax on cleansing of streets ;]

(e) a tax on persons exercising any profession or art or
carrying on any trade or calling within Gram Sabha
area;

(f) fees on persons exposing goods for sale In any market
or place belonging to or under the control of the

Gram Panchayat, or for the use of any building or
structure therein;

(g) fees on registration of animals sold in any market or
place belonging to or under the control of the
Gram Panchayat:

Provided that the tax under clause (a) shall not be
leviable on the following buildings:—

(1) building of capital value not exceeding one thou-
sand rupees ;

Explanation.—In thls clause “capital value” means the
[cost of construction] present market value
of the building inclusive of the price of land
[at the time at which it was constructed.]

(i1) bullding used exclusively for educational purposes
excluding hostels;

(ili) buildings used for charitable purposes;

{iv) bulldings used for public worship;

{v) bulldings belonging to the Union or State Govern-
ment; and

(vl) bulldings belonging to the Gram Panchayat,
Janapada Panchayat and Zila Panchayat.

(2) Notwlithstanding anything contained in sectlon 87 or
clause (a) of sub-section (1), no person shall be Hable to pay
both the cess on land under section 87 and the tax on build-
ing under clause (a) and he shall be liable to pay the cess
or the tax, whichever is higher,
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89. [With the approval of the Zila Panchayat and
subject to rule made under this Act.) Subject to rule made
under this Act and with the previous approval of the Zila
Panchayat a Gram Panchayat may by a resolution passed
by the majority of two-third of its members, impose any
of the following taxes, namely :(—

(a) tolls on vehi~les and pack animals bringing goods for
sale ir.'0 the Gram Sabha area;

(b) a tax payable by the owners of animals used Ifor
riding, driving, draught or burden or for dogs or
plgs kept within the Gram Sabha area;

{c) a tax on carts plying for hire, bicycles, rickshaws
plyed in the Gram Sabha area;

(d) fees for the use of Sarais, Dharamshalas, rest houses.
slaughter houses and encamping grounds ;

(e} water rate where a regular water-supply system is
maintained by the Gram Panchayat;

(f) a drainape fee where the sysiem of drainage has been
introduced by the Gram Panchayat;

(g} fees frem persons practlsing the callirg of huyer,
broker, commission agents, welgher or measurer
within the Gram Sabha area:

(h) a fee nyvable hy owners nf vehicles nther ‘h-n matar
vehictes where such vehicles are kept within Grm
Sabha aren:

(i) a temporary tax for special work of public utility:

(J) a general sanitary cess f-r ihe coustruction or the
maintenance or both the construction and mainte-
nance of public latrines and for the removal and
disposal of refuse;

(k) a fee on cart stands and tonga stands:

{1) a fee for temporary erection on, or putting projection
over, or temporary occupations of any public street
or place;

(m) a fee for grazing cattle on grazing lands vesting In
the Gram Panchayat;

{n) any other tax which the State Legislature has power
to impose under the Constitution of Indla.

90. (1) The .tate Government may, by rules made under
this Act, regulate the Imposition, assessment and collection of
taxes mentioned in sections 88 and 89 and matters ancillary

(2) No objection shall be taken to any assessment nor shall
the liahility of any person to be assessed or taxed be questioned
ctherwlse than in accordance with the provisions of this Act or
¢f the rules made thereunder,

91. Any person aggrieved by the imposition of any cess,
tax, toll, fee or rate under thls chapter may appeal to the pres-
erived authority in such manner and within such time ss may be
~rescribed, and the decision of such authority shsll be final.

v2. A Gram Panchayat may, by public auction or with
the previous sanction of the Collector by private contract, lease
the collection of any fees imposed under clauses (f) and (g)
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of sub-section (1) of section 88 and clauses (d), (k) and (m)
of section 89 :

Provided that the lessee shall give adequate security to
the satisfaction of the Collector for the due fulfilment of the
conditions of the lease.

93. (1) I, in the opinion of the Zila Panchayat the income power of Zils
«f a Gram Panchayat is or is likely to be inadequate for the Panchayat in
proper discharge of the duties imposed under this Act, the Zila :““":.“ of
Panchayat may, by order in writing require the Gram Pancha- s
vat to take steps within six months of a date to be specified In
the order to increase its income to such extent as the Zila Pan-
chayat considers necessary, and if the Gram Panchayat fails to
comply with the order, the Zila Panchayat may, by further
order In writing, require it to levy or increase any tax, toll, fee
or rate specified in section 89 subject to such maxima as may
be prescribed.

(2) A Gram Panchayat may within such time, as may be
prescribed, appeal to the State Government against an order
made under sub-section (1) and pending such appeal, the State
Government may stay execution of the order, and shall, afte:
obtalning a report of the Zila Panchayat. pass such order as
it thinks fit.

94. Any arrear of [cess] tax, [toll, fees or rate impos- Recovery of
ed] or rent due under this Act shall be recoverable by the arrears.

Collector as if it were an arrear of land revenue.

95. Any person evading the payment of any tax, toll, fce Penaity for
or rate shall be punishable with fine which may extend to rupees evasion.
fifty.

96. (1) If, on a complaint made to it, or otherwise, It p,. ... ot Gov-
appears to the Government that any t:x levied by a Gram ernment in re-
Panchayat is unfair in its incidence or that such levy or any gard to relief
part thereof i{s obnoxious to the interest of the [(nhabitants ofin taxes.
the Gram Sabha area, it may, by an order, require the Gram
Panchayat to remove the objection to anv such tax within such
time as may be specified therein, and on the failure of the Gram
Panchayat to comply with the order within the time <n speecifind
to the satisfaction of the Government. the Government mav, by
notification and subject to such conditions or restrictions as
may be specifind therein abelish, suspend or reduce the amount
or rate of any tax.

(2) The Government may. on its own motion or ntherwise,
after giving the Gram Panchayat an opportunity nf expressing
its views in the matter, bv order. exempt from the pavment of
any tax In whole or In part any persnn or any class of persnn<
or any property or descrin*inn nf properties subject tn such
conditions as m~" he specifie? in such order

CHAPTER VTIT. _ADIVAST AND PARCANA PANCHAYATS

97. If in t"- opinion - 7 (L~ State Gavernment the provi- Application of
cinp~ nf chantere T tn UIT and [XVT TX tn XXT «vp chapter.
nmanitahla f~v anv lneal area by reasom of the maiarity
of ite inhahitante heine memhare nf the schodnla trihng
it mav, hv npotification. annlv the nrovisions of this
chapter to such avea; and thet2upon the provisions
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of the sald chapters shall, except as hereinafter provided, no.
apply to such area.

Establishment 98. (1) The State Government may, by notification, _estab-
of Adivasi lish an adivasl Panchayat for any village or group of villages
Panchayats. in the local area to which the provisions of this chapter have

been made applicable under section 97, The notification shall
speclfy the name by which the Adivasl Panchayat shall be known
and shall define the limits of the area or areas within its juris-
diction.

(2) Every Adivasi Panchayat shall be a body corporate by
its name specified under sub-section (1) having perpetual
successfon and a common seal and shall by [ts name sue and
be sued and shall, subject to such conditions and restrictions
as may be prescribed, have power to acquire, hold or transfer
property, movable or Immovable, to enter into contracts and to
do all other things necessary for the purposes of this Act.

Constitution of 99. (1) An Adivasi Panchayat shall consist of a Sarpanch
Adivasi Pancha- gpd such number of Panchas as may be fixed by the State Gov-
yat. ernment.

[(2) The Sarpanch shall be nominated by the Stabe;
Government and the Panchas shall be elected in such manner
as may be prescribed.] :

(2) The Panchas shall be elected in such manner as
may be preseribed and the Sarpanch shall be nominated by
the Statie Government from amongst the Panchas so elected.

gesignation by 100. The Sarpanch of an Adivasi Panchayat may resipn
P“‘;’;‘l““"h or h1s office by tendering his resignation to the prescribed authority

' and a Panch may resign his seat by tendering his resignation to
the Sarpanch.

Removal of Sar- 101, (1) The Collector may remove a Sarpanch or a

panch or Panch. panch for corruption, neglect of duty, continued absence
from meetings, mioral turpitude or any other sufficient cause
and may appoint the successor of the person 50 removed :

Provided that no Sarpanch or a Panch shall be removed,
unless he has been given an opportunity to show cause why
he should not be removed from his office.

_(2) The Sarpanch or the Panch removed under sub-
section (1) may prefer an appeal to the Commissioner with-
in thirty days from the date of the order of thy Collector
and the decision of the Commissioner thereon shall be final.

Administrative 102. The State Government may, Ly general or special

functions of Adi- order, direct an Adivasi Panchayat to undertake within its

vasi  Panchayat. jurisdiction the control and administration of and to be respon-
sible for any of the matters specified In sections 43 and 44.

Adivasi Pancha. 103. (1) Every Adivasi Panchayat shall establish and
yat Fund. maintain a fund and into such fund shall be paid—

(1) all sums made payable to the Adlvasi Panchayat by
or under this Act or any rule made thereunder;
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(li) all sums contributed by the State Government or
any local authority or any private person;

(ili) such other sums as the State Government may, by
general or special order, permit to be paid into
the fund,

(2) Subject to the provisions of this Act and any rules
made thereunder, such fund shall be applicable only to the pay
ment of charges and expenses incidental to the matters under
its control and administration.

104. (1) An Adivasi Panchayat may exercise such f“‘“c“" A({F"ﬁ‘l
criminal and civil jurisdiction as may be prescribed. Panchayat.
(2) In the exercise of its functions with respect to its
criminal and civil jurisdiction, an Advasi Panchayat shall
act according to justice, equity and good conscience and
shall follow such procedure as may be prescribed,

(3) Any decision given by an Adivasi Panchayat In exercise
of its criminal and civil jurisdiction shall be recorded on the
report of the Sarpanch by the prescribed authority.

105. (1) In the event of the failure of the person ordered Recovery of
to pay an amount by the Adivasi Panchayat within such time amounts due ns
as may be prescribed, the Sarpanch, in the case of a fine imposed, 8rrears of land
and the party entitled to payment under an order of the Adivasi 3?"3’5}':‘.1'{' case
Panchayat, in any other case, may apply lo the Collector for
recovery of the amount, and the Collector shall, thereupon
after hearing the person liable to pay, proceed to recover the

amount as if it were an arrear of land revenue.

{2) The amount when recovered shall be remitted to the
applicant,

106. An appeal shall lle agalnst every decision of the Appeal
Adlvasl Panchayat to the Pargana Panchayat constituted as
hereinafter provided.

107. (1) There shall be a Pargana Panchayat for & group Constitution of
of Adivasl Panchayats. Pargana Pancha-

(2) The Pargana Panchayat shall consist of a Sarpanch and yat.
four Panchas who shall all be nominated by the State Goverm-
ment.

108. (1) The State Government may by general or special Power to apply
order apply to any Adivasi or Pargana Panchayat such of the provisions of
provisions of Chapter I to VII and IX to XXI as it may think At
fit

(2) For the purpose of facllitating the application of any
provision contained in any of the said chapters, the State Gov-
ernment may modify any provision, without affecting the subs-
tance thereof, in such manner as may be necessary or proper

tc adopt it to the circumstances of an Adivasi or Pargana Pan-
chayat.

109. (1) The State Government may make rules to carry Power to make

out all or any of the purposes of this chapter not inconsistent Tules.
therewith.
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(2) In particular and without prejudice to the generaliry
of the foreguing puwer, 1t shall have power to make rules with
reference to the varying circumstances of an Adivasi Panchayai
or a Pargana Panchayali—

(a) for laying down the qualifications and disqualifica-
tions of voters and candidates, the manner ol
elections, the declsions of doubts and disputes, the
authority who shall decide them, the liabilities
of witnesses to answer guestions, the evidence to
be edmitted, the procedure to be followed, the
powers to be exercised by such authorities in mak-
ing enquiries Including power to indentify witnes-
ses against criminal proceedings and to enforce
orders made in such enquiries;

(b} for laying down the term of office of the Sarpanch
and Panchas of an Adivasi Panchayat and a Par-
gina Panchayat and for filling casual vacancies
of any Sarpancha or Panch; '

[{e) for the procedure to be followed by a Panchayat
in its meetings ;]

(c) for the procedure to be followed by an Adivasi
Panchayat and a Pargana Panchayat in their
meetings, '

(d) for the procedure to be followed by an Adivasi Pan-
chayat when exercising criminal and civil jurisdie-
tion and by a Pargana Panchayat when hearing
an appealy

(e) for the custody and administration of the funds and
the manner of keeping the accounts and inspection
and audit thereof;

(1} for any matter for which no provision has been
made in this chapter and for which provision is,
in the opinion of the State Government, necessary.

CHAPTER IX.—JANAPADA PANCHAYATS

I. Conmstftution.

Division of dist. 110. (1) The State Government may, by notification, divide
rict into Dblocks. 5 gistrict into blocks.

(2) A notification under sub-section (1) shall specify the’
name by which the block shall be known and shall define the
Umits of the area comprised therein.

Incorporation 111. (1) For every block, there shall be a Janapada Pan-- .
%ini;:;:":da chayat having jurisdictlon over the block:

Provided that, unless otherwise expressiy provided in this
Act, every Corporation, Municipality, Town Area or Notified
Area, shall with respect to the functions which a Municipal
Corporation, a Municipal Council, Town Area Committee or
a Notified_ Area Committee discharges under the Municipal
Law, form a separate administrative area.

(2) Every Janapada Panchayat shall be a body corporate
by the name of its block having perpetual succession and a
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ccmmon seal and shall by its name sue and be sued and shall
subject to the provisions of this Act and the rules framed there-
under have power to acquire, hold or transfer property, movable
¢r immovable, to enter Into contracts and to do all other things
necessary for the purpose of this Act.

112. (1) Every Janapada Panchayat shall consist of such Constitution of
number of members not being less than 15 and not more than -},l"ﬂ da
25, as the State Government may, by notiflcation, specify. anchayat.

(2) Every Janapada Panchayat shall be composed of—
(i) elected members;

(il) one member representing the Co-operative Market-
ing Society or a Co-operative Union, as the case
may be, within the block;

(iil) one Councillor representing each of the Municipal
Corporation, Municipal Council or Notifled Area
Committee within the block elected by the Council-
lors of such authority from amongst themselves
in such manner as may be prescribed:

[Provided that—
(1) if the elected members do not include—

(a) a woman; or
(b) a member of the Scheduled Castes or Scheduled
Tribes; or

(i1} if there be no Co-operative Marketing Soclety or a
Co-operative Union within the block;

the Janapada Panchayat shall co-opt—

(1) (a) a woman: or
{b) a person belonging to such castes or tribes; or

(1) a representative of other co-operative institution
within the block ;

who Is a member of a Gram Sabha within the block and is
qualifled to be elected a Panch of a Gram Panchayat within the
block, to be a member of the Janapada Panchayat, and the
members so co-opted shall be in addition to the number of mem-

bers fixed under sub-section (1).]
(3) If the elected members do not include—

(a) a woman or include less than two women, the
Janapada Panchayat shall eco-opt such number
of women as would make the total number of
women members at least two ; or

(b) a member of the Scheduled Castes or Schieduled
Tribes, the Janapada Panchayat shall co-opt a
person belonging to such castes or tribes.

(1) If there be no Co-operative Marketing Socisty or
a Co-operative Union within the block, the Janapada Pancha-
yat shall co-opt a representative of other co-operative insti-

!

{ tutions within the block,
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(5) No person who is not a member of a Gram Sabha’
within the block and is not qualified to be elected a Panch
of a Gram Panchayat within the block shall be co-opted un-
der sub-section (3) or sub-section (4).

(6) The members co-opted under sub-sections (3) and
(1) shall be in addition to the number of members fixed un-
der suh-section (1).

Fxercise of  powers 112-A. (1) Where a districtl is dividgd into blocks for
of Janapada Pancha- the first time under this Act, the State Government shall,
yat pending it Con by notification, constitute for each block a commniittee con-
stitution. sisting of a President, vice-President and such number of
members as it may deem fit and such a Committee shall be
deemed to be a Janapada Panchayat for the purposes of the

Act :

Provided that no person shall be appointed as President
or vioce-President or member of such a Commiltee who is
ineligible to hoid such office in the Janapada Panchayat
under this Act.

(2) A Committee constituted under sub-section (1)
shall continue to function for a period of one year from the
date of publication of the notification under sub-section (1)
or till such further period not exceeding one year, in the
aggregate, as the State Government may, by notification
from time to time, specify.

Division of block 113. (1) Subject to the provision of sub-section (2) the‘
into consti- Government shall, by notiflcation—

fes,
tuencles (a) divide a block inte constituencles ;

(b} fix the number of members to be elected from each
constituency.

(2) The ratio between the number of the members to be
‘elected from each constituency in a block and the population
of that constituency as ascertained in the last preceding census,
shall, so far as practicable, be the same throughout the block.

Preparation of 114. (1) For every block there shall be a list of voters

Jist of voters, which shall be prepared constituency-wise by the collector or any
other offlcer guthorised by him in this behalf in accordance with
the provisions of this seetion,

(2) Every panch of a Gram Panchayat situate within the
black shall be entitled to be registered in the list of voters of
the blnck :

Provided that no person shall be entitled to be registered
«n the list of voters for more than one constituency.

(3) Fvery Panch whose name is registered in the list
of voters prepared under sub-section (1) shall be eligible to
he an elected member of the Janapada Panchayat.

Disqualification 115. The provisions of section 27 shall apply in case of a

from member- member, a President or a Vice-President of a Janapada Pancha-

ship. vat as they apply in case of a Panch, a Sarpanch or an Up-
sarpanch of a Gram Panchayat,
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116. Subject to the provislons of this Act, the election and :\'ﬂ-hmi_o‘égd;‘;:m'

co-option of a member of a Janapada Panchayat shall be in g . glection.
accordance with the rules made under this Act.
Term of office of

117. (1) The members of a Janapada Panchayat shall, membera of
save ag otherwise provided in thig Act, enter upon their J‘:"“Y’:d‘ Pan-
respective oflices with effect from the date of the first mect- "*Ya*
ing of the Janapada Panchayat fixed under sub-section (2)
and hold oflice for a term of {ive years :

Provided that the term of office of the outgoing member
shall be decmed to extend to, and expire on the day preceding
the date of the first meeting of the Janapada Panchavat:

Provided further that the State Government may by notiil-
cation extend the term from time to time for a total perind not
exceeding one year in the aggregate.

(2) The first meeting of the Janapada Panchayat shall
be held on the day fixed by the preseribed authority within
one month of {four weeks from] the date on which the

election [and] or co-option as the case may be, whichever
waa last declared [is notified under section 120.]

118. Every Janapada Panchayat shall at its first mceting Election of
or within such time as may be prescribed elect from amongst {ts President and
members or from amongst the Panchas of the Gram Panchayat Vice-Presidant.
within the block a President and a Vice-President In such man-
ner as may be prescribed :

Provided that if the Janapada Panchayat fails to elect a
President or a Vice-President within the time prescribed the
State Government shall appoint any member of the Janapada
Panchayat or any Panch of Gram Panchayat within the block
to be the President or Vice-President, as the case may be.

Provided further that if a Panch of a Gram Panchayat
who is not & member of the Janapad Panchayat iz elected
las a President or a Vice-President, the total number of the
‘members of the Janapada Panchayvat fixed under section 112
shall be dezsmed to have been increased =0 ag to include the
President or Vice-President so elected and such President or
Vice-President shall be deemed to be a member of the Jana-
pada Panchavat for the purposes of the Act.
119. (1) The term of office of the President and the Vice- Term of office ot
President shall be co-terminus with the term of office of the 5?""‘1"“‘ and
ice-Preaident,
member: of the Janapada Panch-yat.

(2) After the expiry of the term of his office the President
shall continue to carry on the current duties of his office until
such time as the election or appnintment of his successor I8
notifled,

(3) (a) As soon as may be after the election or appoint-
ment of a new President Is notifled the outgoing President shall
hand over to him the charge of office.

(b) If the outgolng President f{ls or refuses to hand over
charge of his office as required under clause (a), the prescribed

antharityry mowv he Ardan te siemitdna dicaca ab o —coa 4. — w
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to hand over forthwith charge of his office and all papers and
property in his possession as such DPresident, to the new
President.

(c) If an outgoing President to whom a direction has been
issued under clause (b) fails to comply with the direction he shall
on conviction be punished with fine which may extend to hundred
rupees and shall be ejected forcibly, if necessary, from his office
by such officer as may be authorised by the prescribed authority.

120. Every election, co-option and appointment of a mem-
ber of a Janapada Panchayat or a President and a Vice-Presi-

hry appointment dant shall be notified by the [prescribed authority] Collector

Resignation of
members,

Resignation by
President or
Vice-President,

Removal of
members.

in the manner prescribed.

121. A member of & Janapada Panchayat may resign his
office by giving notice In writing to that effect to the President
and his resignation shall take effect from the date of its receipt
by the President.

122, The President or Vice-President may resign his office
by giving notice in writing to the prescribed authority but the
resignation shall not take effect until it is accepted by the pres-
cribed authority.

123. (1) The Government may, after such enquiry as
it may deem fit to make, at any time, remove a member
President or Vice-President of a Janapada Panchayat—

(a) 1f he has been gulilty of misconduct in the discharge
of his duties ; or
(h) if his continuance in office is undesirable in the
interest of the public:
Provided that no member President or Vice-President

shall be removed unless he has been given an opportunity to
show cause why he should not be removed from his office.
(2) A person who has been removed under sub-section (1)

shall forthwith cease to be a member of any other Panchayat
of which he is a member.

Removal of Presi- 124, [(1) A President or Vice-President may be removed

dent or Viece-
President.

from his office by a resclution passed by the Janapada Pancha-
yat by a majority of not less than two-thirds of its members
present and voting, and such majority is not less than one half
of the total number of members constituting the Janapada
Panchayat for the time being. The removal shall take effect

from the date immediately next after the date on which such
resolution is passed.]

(1) On a motion of no confidence being passed by the
Janapada Panchayat by resolution passed by a majority of
not less than two-thirds of the members present and voting,
and such majoritv is more than one half of the total number
of members constituting the Janapada Panchayat for the
time being, the President or.Vice-President against whom
such resolution is passed hall cease to hold office with effect

from the date immediately next after the date on which such
resolution is passed.
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(2) For the purpose of sub-section (1), a meeting of the
Janapada Panchayat shall be held in the following manner :—
(i) seven clear days' notice of such meeting shall be

given to every member ;

[(ii) the President or the Vice-President, as the case
may be, against whom a resclution is to be placed
betore the meeting, shall not preside over the
meeting ; and

(iii) such President or Vice-President shall be given a!

reas%nable opportunity to furnish an explana-
tion.

(i1) the President or the Vice-President, as the case
may be, against whom a resolution is to be.
placed before the meeting, shall not preside:
over the meeting but he shall have a right to
speak or otherwise to take part in the proceed-
ings of the meeting.” ‘

(3) If the office of the President becomes vacant under this
Act, all powers and duties of the President, until the election
or appointment of his successor, shall have been notifled, be
exercised and performed by the Vice-President, and if there be
no Vice-President by such member as the Government may
appoint in this behalf.

{(4) The fact of the removal of the President or the Vice-
President ynder sub-section (1) shall be intimated to the Zila
Panchayat and to the Government and it shall be notified in the
Gazette by the Government. The appointment of his successor
shall, in the like manner, be nctifled in the Gazette.

125. In the event of the death, resignation. removal or Filling up of
disqualification of a member, President or Vice-President of a casual vacancies.
Janapada Panchayat, or his becoming incapable of acting before
the expiry of his term of office, a casual vacancy shall be deemed
to have occurred in such office and such vacancy shall be filled,
as soon as may be, by election, co-option or appointment, as the
case may be, of a person thereto as a member, President or Vice-

President, who shall take office forthwith and shall hold such
office for the unexpired term of his predecessor :

Provided that no casual vacancy except that of the
office of the President shall be filled which occurs within

a period of four months preceding the date on which the
term of office of the person concerned expires.

II.—Conduct of Businesa

126. Subject to the provisions of this Act, the procedure ppocedure at
at a meeting of the Janapada Panchayat and its Standing Com- meeting,
mittee shall be such as may be prescribed.

127. (1) A Janapada Panchayat shall meet for the transac- Meeting of
tion of business at least once in every month at the office of Janapada
the Janapada Panchayat and =t such time as the President may Panchayat.
determine.
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(2) The President may, whenever he thinks fit, and shal,
upon a written request of not less than one-half of the total
number of members, call a special meeting.

(3) Notice of every meeting specifying the time and place
thereof and the business to be transacted thereat shall be dis-
patched to every member and exhibited at the Janapada Pancha-
yat Office seven clear days before an ordinary meeting and three
clear days before a special meeting. .

(4) No business other than that specified in the notiqe relat-
ing thereto shall be transacted at a meeting except with the
consent of two-third of members present.

[(5) The quorum for a meeting of the Janapada
Panchayat shall be one-half of the total number of members.
If the quorum is not present at a meeting, the presiding
authority shall adjourn the meeting to such time on the
following day or some future date as it may fix. A notice
of the meeting so fixed shall be affixed in the office of the
Janapada Panchayat. The business, which could not be
considered at the meeting so postponed for want of quorum
shall be brought before and disposed of, at the meeting so
fixed or at any subsequent adjourned meeting whether
there is quorum present or not; provided that not less than
one-fifth of the members are present.]

(5) The quorum for a meeting of the Janapada
Panchayat shall be one-half of the total number of members.'
If less than one-half of the total number of members
he present at a meeting at any time from the beginning to
the end thereof the presiding authority shall, after waiting
for not more than thirty minutes, adjourn the meeting to
such hour on the following or some other future dav as it
may reasonably fix. A notice of such adjournment shall be
fixed up in the Janapada Panchavat office, and the business
which would have been brought before the original meeting
had there been a quorum thereat, shall be brought before
tha adjourned meeting and may be disposed at such meeting
or at any subsequent adjournment thereof, whether there
be a quorum present or not,

(6) At everv meeting of the Jananada Panchavat the Presi-
dent and in his ahsence the Vice-President chall preside and in
ahsence of bnth, the members present shall chonse one from
among themselves tn he the Chairman for the meeting.

(7)Y Al auestion shall, unless otherwise specially provid-
ed, be decided by a maiority of votes of the members present
and voting. The Presidents. the Vice-President or Chairman,
as the ease may be, unless he refrains from voting shall give
his vote before declaring the number of votes for and
against the question and in case of equality of votes, he
shall give his casting vote,

{8) No member shall vote on, and take part in the dis-
cussion of anv quection coming ur for consideration at a
meeting of a Janapada Panchavat. if the question ic one in
which he has anv direct ov.indirect pecuniarv intevest, other
than an interest as a member of the public.
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(9) 1f it appears to any member present at a meeting that
the person presiding at the meeting has any such pecuniary
interest in any matter before the meeting for discussion as is
reterred to in sub-section (3) and a motion brought by him to
that effect is carried, such person shall not preside over such
meeting during the d.scussion and the meeting shall be presided
over by any other person who would have presided, had the
person so presiding been absent.

[128. No resolution of a Janapada Punchayat shall be [Modiicaton or
modified or cancelled within three months atter passing cancellation of
thereof, except by a resolution passed by not less than two- """
third of the total number of members at an ordinary or
special meeting, notice whereof shall have been given fulfil-
ing the requirements of sub-section (3) of section 127 and
setting forth fully the resolution which it ig proposed to
modify or cancel at such meeting and the motion or proposi-
tion for the modification or cancellation of such resclution.]

128. No subject once finally disposed of by Janapada Reconuderastion  of
Panchayat shall be reconsidered by it within six months ubiet Eﬁ""“Y dis-
unless the recorded consent of not less than three-fourth P °F
of its members has been obtained thereto, or unless the
prescribed authority has directed its reconsideration.

129. Every member of the Legislative Assembly of the Rights of cer-
State representing the constituency which is wholly or partly tain members of
included within the block, and who is not a member of the State bllﬁxl;;“m
Janapada Panchayat constituted for such block shall have the A;:fi';‘ip:“ in
right to speak in, and otherwise to take part in, the proceed- ?nnapad. Pan-
ings of any meeting of the Janapada Panchayat, but he shall chayat proceed-
not be entitled to vote at any such meeting. If a block is ings
compnrised of more than one such constituency, the members
representing all such constituencies shall have the rights
conferred by this section.

130. (1) Minutes shall be kept of the names of the mem-
bers and of the Government oflicers and members of Legislatlve
Assembly, if any, present and of the proceedings of each meet-
ing of the Janapada Panchayat and if any member present at the
meeting so desires, of the names of the members voting, respec-
tively for or against ¢ny resolution, in a book to be provided for
the purpose, which shall be signed as soon as practicable by the
President, Vice-President or Chairman of such meeting and shall
at all reasonable times, be open to inspection free of charge by
any member or any Panch of a Gram Panchayat within the
block. A copy of the minutes shall be forwarded to the

prescribed authority within fifteen days of the minutes

being_signed,

(2) The minutes shall be in Hindl written In Devnagari
script.

Minutes.

131. Any member may call the attention of the President Interpellations
to any neglect in the execution of the Janapada Panchayat work, and resolutions.
to any waste or misapplication of Janapada Panchayat funds or
property or to the needs of any locality within the block, and
may make such suggestlons as appear desirable,
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L1 —Subordinate gencics

Standing Com- 132. | (1) Every Janapada Panchayat shall from
mittees of Jani-amongst its members constitute the following Standing
pada Fanchnyal. Committees, namely :—

(a) Agriculture Standing Commitiee—For agriculture,
animal husbandry, minor irrigation, power, reclai-
mation iIncluding soil conservation and contour
bunding and fisheries, compost manuring, seed
distribution and other matters connected with
development or agliculture and live-stock;

(b) Co-operative Standing Committee~—For co-operation,
thrift and small savings, cottage industries, rural
housing, excise (temprance or prohibition) and
stalistics ;

(¢) Education and Social Welfare Standing Committee.—
For education including social education, health
and sanitation including rural water supply and
drainage, social welfare, women welfare, relief of
distress caused by floods, draught, earthquake,
scarcity, locust, swarms and other such emer-
gencles ; )

(d) Communication and Works Standing Commitiee— -
For communication and works ; and

(e) Tazxation and Finance Standing Commitiee.—For
taxation and finance.]

“(1) Every Janapada Panchayat shall from amongst
its members constitute the following Standing Committees,!
namely:—

(a) Agriculture Standing Committee.—For agricul-
ture, animal husbandary, power, reclamation
including soil conservation and contour bund-
ing and fisheries, compost manuring, seed dis-
tribution and other matters connected with
development of agriculture and live-stock :

{b) Education Standing Committee.—For education
including social education.

(c) Social Welfare Standing Committee.—For social
welfare, women and child welfare, removal of
untouchability, relief of distress caused by
floods, draught, earthquake, hailstorm, scar-
city, locust swarms and other such emergen-
cies, temperence or prohibition, health and
sanitation,

(d) Taxation and Finance Standing Committee.—For
planning, budget, accounts, taxation and other
financial matters,

(e) Communication and Works Standing Commit-|
tee.—For communication, minor irrigation,
rural housing, rural water-supply, drainage
and other public works.

(f) Co-operation and Industries Standing Commit-
tee.—For co-operation, thrift and small sav-
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ings, cottage and village industries, markets
and statistics.

(g) General Standing Committee.—For local pilgrim-

ages, fairs and melas, cattle pounds and other
miscellaneous work.

(2) In addition to the [five] seven Standing Committees
referred to in sub-section (1) a Janapada Panchayat may,
with the approval of the Government, constitute one or

more such committees for any other matter not specified
in the said sub-section.

(3) Every Standing Committee shall consist of the President
of the Janapada Panchayat who shall be ex-otliciec Chairman
of the Standing Committee and four other members to be
elected by the members of the Janapada Panchayat from them-
selves in the manner prescribed:

Provided that a Standing Committee may, with the previous
approval of the Janapada Panchayat, co-opt not more than two

persons having experience or special knowledge of the subjects
assigned to the Standing Committee.

Provided further that the members of the Social Wel-
fare Committee shall include a woman.

{4) Every Standing Committee shall, in relation to the
subjects assigned to it, exercise such powers and perform such
of the functions of the Jonapada Panchayat as may be prescribed.

(5) No person other than the President of a Janapada
Panchayat shall be 2 member of more than [two] three
Standing Committees at a time,

(6) The term of office and the procedure for the conduct
of business of a Standing Committee shall be such as may
be prescribed,

133. A Standing Committee of the Janapada Panchayat Emergen
may, in case of emergency direct the execution or stoppage o! powers o
any work or doing any act which requires the sanction of the gt)_!ndint Com-
Janapada Panchayat and immediate execution or doing of which ™
i, in its opinion, necessary for the health or the safety of
public, and may direct that the expense of executing such
work or doing such act shall be paid from the Janapada
Panchayat Fund :

Provided that—

(a) it shall not act under this section {n respect of any
matter falling outside its purview ;

(b) it shall not act under this section in contravention of
any order of the Janapada Panchayat prohibiting

the executlon of particular work or dofng of any
particular act :

(¢) it shall report forthwith the actlon taken under
this section and the reasons therefor to the Presi-

dent who shall lay it before the Janapada Pancha-
yat at Its next meeting. .
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134, A Janapada Panchayat may require a Standing Com-

,El rondn Panchayat mittee to furnish any document including extract of the proceed-
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ings of a meeting of such commitiee which is in its custody
and such committee shall comply with every such requisition,

135. The President of a Janapada Pﬁnchayat shall—

{a) preside at the meeting of the Janapada Panchayat
and all its committees ;

(b) watch over the financial and general administration
of the Janapada Panchayat and exercise general
supervision and control ;

(c) submit to the Janapada Panchayat all questions
which require its sanction.

(d) exercise such other powers and perform such other
duties as may be prescribed.

136. The Vice-President of a Janapada Panchayat shall—

(a) in the absence of the President, preside over the
meeting of the Janapada Panchayat ;

(b) exercise such powers and perform such dutles of the
President as the President may, from time to time,
delegate to Iiim ;

(c) exercise powers and perform the duties of the Fresi-
dent, pending the election of a President or during
the absence of the Presldent on leave or otherwise,

CHAPTER X.—FUNCTIONS

137. (1) Subject to the provisions of this Act and the

rules made thereunder, and subject to general or special
orders as may be issued by the State Government, from time
to time, it shall be the duty of a Janapada Panchayat, so
far as the Janapada Panchayat flund at its disposal will
2llow, to make reasonable provision for the following mat-
erg j—

(1) Community Development.—The execution of all pro-
grammes under the Community Development in
association with Gram Panchayats, Co-operative
Societles, voluntary organizations and the publie,

(i) Agriculture.—The doing of everything necessary to
step up agricultural production and in particular—

(a) multiplication and distribution of improved seeds;

(b) procurement, distrlbutlon and popularisation of
improved manure and fertilizers;

(¢) popularisation of Improved techniques, methods and
practices and Improved implements ;

(d) achleving self sufficlency in green manure, composting
of farm-yard manure ;

(e) encouraging frults and vegetable cultivation;

(f) reclamation of land and conservation of soll;

(g) providing credit for agricultural purposes;



59

(h) popularising of horticultural practices:
(1) propagating and assisting in plant protectlon methoeds;

(§) laying out demonstration plots, working out better
methods of farm management;

(k) bringing more acreage under irrigation by renovating
and sinking wells, repairing, digging private tanla
and maintaining Government minor Irrigatios
sources and supply channels;

(1) utilizing more power for agricultural purposes;

(m) exploiting underground water sources by sinking
wells, fliter points and tube wells;

(n) tree planting;

(o) growing of village forests.

(1) Animal Husbandry and Fisheries.—
(a) upgrading local stocks by Introducing pedigree breed-
ing bulls and castrating scrub bulls;
{h) introducing improved breeds of cattle, sheep, plgs
and poultry;
(¢) controlling contagious diseases by systematic protec
tion;
(d) iIntroducing improved fodder and feeds;
(e) establishing and maintaining artificial insemination
centres, first ald centres and minor veterinary
dispensaries;

(1) dairying and milk supply;
(g) developing inland fisheries;

¢(h) educating the people about the importance of hetter
cattle for both milk and draught.

(iv) Health and Sanitation.—

(a) expanding existing medical and health serviee
and bringing them within the reach of the
people;

(b) establishing and maintaining primary health centres
and maternity centres;

(¢) providing protected drinking water facilities;

(d) ensuring systematlc vaccination;

{e) controlling epidemics;

{f) providing drains and soamkage pits for village and
house drainage;

{g) encouraging the use of sanitary type of latrines and
utilising human waste;

(h) popularising smokeless Chulas;

(1) supervising work In Government dispensaries and
hospitals;

() enlisting peoples’ participation for the improvement of
such dispensaries and hospltals;

(k) securing the co-operation of the people and the Gram
Panchayats during epidemics:

(1) implementing health programmes subject to the

:chnlcal control of the district authorities concern-
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(v) Education—

(a) maintenance and expansion of primary and basic
schools;

(b) establishment and maintenance of primary and basic
schools;

(¢) establishment of adult education centre and adult
literacy centres;

(d) provislon and improvement of accommodation for
schools with peoples participation;

(e) taking of such action as may be necessary for the
promotion of education for all children until they
complete the age of 14 years,

(vl) Social Education.—The creation of a new outloock
among the people and making them self reliant, hard working
and responsive to community action and in particular:—

(a) establishment of information, community and recrea-
tion centres;

(b) establishment of youth organisation, Mahila Mandals,
Farmers Clubs, and the like;

{c) establishment and popularisation of libraries;

(d) organizatlon of watch and ward, with the help of
Gram Panchayats;

{e) encouragement of physical and cultural activities;

(f) organisation of voluntary sanitary squads;

(g) tralning and utilisation of the services of Gram
Sahayaks.

(vil) Communication and Public Works.—

{a) construction, repairs and maintenance of roads within
the jurisdiction of Janapada Panchayat, but other
than Gram Panchayat Roads;

‘b) rendering such sssistance as may be necessary for
the formation and the maintenance of village roads
which serve 2s feeders:

{c) repairs to Janzpada Panchayat buildings and protec-
tlon of movable and immovable property.

(vill) Co-operation—The securing of economic develop-
ment along demaocratic lines by the application of co-operation
In its different forms and in particu'ar:— '

{a) establishment of co-operative credit, consumers,
housing, producers, industrial, farming, marketing
and multi-purpose societies In order tn serve the
maximum number of families;

(b) encouragement of thrift and small saving.

(Ix) Cottage Industries.—Development of cottage, village
and small scale industries in order to provide better employment
opportunities and thereby ralse the standard of llving and in
particular :—

(a) the establlshment and maintenance of production-cum-
training centres;
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(b) the improvement of the skill of artisans and crafts-
men;
(¢) popularisation of improved implements;

(d) implementation of schemes for the development nf
cottage, village and small scale industries financed
by the Khadi and Village Industries Commission
and All India Boards.

{x) Women and Ckild Welfare.—The Iimplementation of
[specifically] schemes specially designed for the welfare of
children and women and in particular the establishment of
women and child welfare centres, literary centres, crafts
and tailoring and dress making centres and the like,

(xi) Bocial Welfare.—

(a) implementation of Rural Housing Scheme:

(b) maintenance of disabled heggers and control of
vagrancy;

(c) strengthening of voluntary social welfare organisa-
tion and co-ordinating their activities;

(d) propagation of temperance and prohiblition.

(xil) Emergency Relief.—Provision of emergency relief
through voluntary efforts In cases of distress caused by fires,
floods, draught, earthquake, scarcity, locust swarms, epldemics
and other natural calamities.

(xiii) Collection of statistics.—Collection and compila-
tion of such statistics as may be found necessary either by
the ganapada Panchayat, the Zila Panchayat or the Govern-
ment.

(xiv) Self-Help Procgramme.—Formulation and execution
of suitable programmes for stepping up production and for
raising the incomes and standard of li_ving, for the i_mprove-
ment of sanitation and for the provision of amenities for
the people.

(xv) General.—

(a) arrangement in connection with local pllgrimage and
festivals:

(b) organising and regulating markets, fairs and
melas ;

(¢) establishment and control of cattle pound;

(d) welfare of Backward Classes;

(e) promoting natural relations and ce-operation among
the Gram Panchayats within its jurisdiction ;

(xvl) Any other function with the approval of the
Government.

(2) The State Government may, by an order, add to or
withdraw any of the functions mentioned In sub-section (1) or
direct the performance of any of such functions subject to such
modificatlons or restrictions zs may be specifled therein.
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138. (1) Subject to such conditions and restrictions as
it may deem fit to impose, the State Government may en-
trust to the Janapada Panchayat the execution in the Block
of the Community Development Scheme, including in parti-
cular, all measures relating to the functions enumerated in
section 137.

(2) On entrustment of the functions specified under sub-
sectlon (1), the Janapada Panchayat shall subject to the provi-
sions of this Act and any general or special order passed by the
State Covernment, exccute the scheme and take all other
measures necessary therefor.

13y, Subject to the provisions of this Act and the rules
made thereunder and provisions of any other law for the time
being in force, a Janapada Panchayat shall have power to do
all acts necessary or Incidental to the carrying out of the duties
entrusted to it under section 137 :

Provided that when the Government undertakes to per-
form any of the functions enumerated in section 137, noth-
ing in that section shall be deemed to impose any duty or
confer any power on a Janapada Panchayat for performance
of such function, unless the Government by general or spe-
cial order entrusts such duty or delegates such power in;
respect thereof to the Janapada Panchayat. "

140. Subject to the provisions of this Act and the rules
made thereunder, every Janapada Panchayat shall supervise the
working of the Gram Panchayats within the block and shall
render such assistance within the limits of its resources as may
be necessary,

141. A Janapada Panchayat may, with the sanction of the
Zila Panchayat, turn, divert, discontinue or permanently close
any road which is under the contrcl and administration of or
1s vested In the Janapada Panchayat,

142, (1) Whoever—

(1) builds or sets up any wall or any fence, rail, post. stall,
verandah, platform, plinth, step or any nroject-
ing structure or things, or other encroachments
or obstructions ; or

(ii) deposits or causes to be placed or deposited, any
tb};)x bale, package or merchandise or any other
mg ;

on any part of any public street, or building, or in or over or
upon any open drain, gutter, sewer or aqueduct in such
street, Iand or building which vests in the Janapada Pancha-
yat shall on conviction be punished with fine which may
extend to [rupees twenty-fivel two hundred and fiftv rupees

(2) The Chief Executive Officer shall have power to
remave any such obstruction or encroachment, and the expenses
of such removal shall be paid by the person who has caused the
sald obstruction or encroachment, and shall be recoverable in
the same manner as an amount claimed on account of any
tax recoverable under Chapter XTIII.
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Provided that, before proceeding to remove any such
obstruction or encroachment, the Chief Executive Officer shall
by a written notice call upon the person who has caused such
obstruction or encroachment to remove it within a reasonable
time to be specified in the notice, or to show cause why the
same should not be removed.

(3) Nothing contained In this section shall prevent a
Janapada Panchayat from allowing any temporary cccupation of
or erection on any public street which vests in it or is its property,
on occasions of festival and ceremonies, or of the piling of fuel
on any part of such road for not more than 15 days and in
such manner as not to inconvenienoce the public or any indi-
vidual.

CHAPTER XI.—JANAPADA PANCHAYAT FUND AND
PROPERTY

143. (1) For the purposes of this Act, the State Govern- Government may
ment may by notification and subject to such conditions and vest certain
restrictions as it may think fit to impose, vest in a Janapada gml’"‘x in
Panchayat open sites, vacant lands or grazing lands or public Pﬂ:ﬂ‘ a
roads and streets, bridges, ditches, fences, wells, river beds,
tanks, streams, lakes, nallahs, canals, trees or any other property
in the block vesting in the Government,.

(2) The State Government may resume any immovable
property transferred to the Janapada Panchayat under sub-
section (1), without payment of any compensation other than
the amount paid by the Janapada Panchayat for such transfer
and the market value at the date of resumption of any building
or works subsequently erected or executed thereon by the
Janapada Panchayat:

Provided that no compensation shall be payable for buildings
or works constructed or erected in contravention of the terms
of the transfer.

ayat

144. No immovable property vested in or belonging to a Transfer of
Janapada Panchayat shall be transferred by sale, gift, mortgage jmmovable pro-
or exchange or by lease for a period exceeding three years, or perty,
otherwise except with the previous sanction of the State Govern-
ment or any officer authorised in this behalf,

145. A Janapada Panchayat meay with the previous
sanction of the prescribed authority, compromise any suit E:;e:omtfu
instituted by or against the Janapada Panchayat or any clalin P
or demand arising ocut of any contract entered into by the
Janapada Panchayat under this Act on such terms as it
(shall] may deem fit.

148. (1) Every Janapada Panchayat shall establish and Janapada Pan-
waintain a fund called the Janapada Panchayat Fund. ¢hayat Fund.

(2) The following shall form part of and be paid into the
Janapada Panchayat Fund, namely :—

({) all sums recelved on account of institutions and

schemes transferred by the Government te the
Janapada Panchayat: -
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(ii) all sums allotted by the Government for the execution
of the Communty Development programme,

(ili) all sums contributed to the Janapada Fanchayat Fund
by the Central Government, State Government, All
India Bodies or other insututions for the develop-
ment of cotitage and village industries, Khadi, Silk,
and the like;

{iv) donation and contribution received by the Janapada
Panchayat from other iocal bodies or from the
public 1n any form;

(v) such percentage of land revenue, other taxes or
fees as may be payable by the Government to the
Janapada Panchayat under this Act or under any
other law for the time being in force;

(vl) the proceeds of any tax, rate, fee etc.,, which the
Janapada Panchayat may, under any law, levy;

(vii) the income from or proceeds of any property of the
Janapada Panchayat;

(viil) all interests, profits and other moneys accruing by
gufts, grants, assignment or transiers from the
Government or private individuals or otherwise;

(ix) all proceeds of land and other property sold by tne
Janapada Panchayat including sale proceeds of
grass and produce of trees not vested in private
individuals on the side of roads and on other
public grounds under the control and administra-
tion of the Janapada. Panchayat and of timber .
fallen or felled therefrom; and

(x) such other sums as may be assigned to the Janapada
Panchayat Fund by special or general order of the
Government.

Application of 147. (1) Subject to the provisions of this Act and the

Janapada Pan- rules made thereunder, all property vested in the Janapada

chayat Fund. Panchayat under this Act, and the Janapada Panchayat
Fund shall be applied for the purposes of this Act, and the
Fund shall be kept in such custedy as may be prescribed.

(2) Any amount allotted to the Janapada Panchayat by the
Government or any person or local authority for any specific work
or purpose shall be applied exclusively for such work or purpose
and in accordance with such instructions as the Government may
either generally or specially issue in this behalf.

Administration 148. (1) The administration of Janapada Panchayat
of Janapada Fund shall, subject to the general control of the Government,
Panchuyat Fund.be in the hands of the Janapada Panchayat.

(2) Subject to rules framed under this Act all moneys
at the credit of Janapada Panchayat Fund shall be kept in the
name of the Janapada Panchayat in the nearest Government
Treasury ‘or Sub-Treasury and where there is no Government
Treasury or Sub-Treasury in the nearest Post Office Savings -
Bank or Co-operative Bank, or with a local banker or other
person approved by the Government.
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149. Subject to the previous sanction of the Government -
a Janapada Panchayat may make Grant-in-aid to any medical, 50‘“: to ’3_""
educational or charitable institution or any other institution of rant-in-ai
public utility, within the block,

150. When a Janapada Panchayat has entered into an Arrangements
arrangement, or made any promise, purporting to bind itself P‘I’J’.P%F“&‘jg to
for a term of years or for unlimited period, to continue to any erm;:entl‘y or
institution a yearly contribution from its property or from the for a term of
Janapada Panchayat Fund, it shall be lawful for the Janapada years,
Panchayat, with the sanction of the Government, to cancel such
arrangements or promise or discontinue or te diminish such
contribution, provided that it shall have given at least one year's

notlee of its intention so to do to the manager or managers of
such institutions.

CHAPTER XII.—JANAPADA PANCHAYAT ESTABLISH-
MENT, BUDGET AND ACCOUNTS

1.—Establishment

151. (1) Every Janapada Panchayat shall have a Chlef Appointment of

Executive Officer who shall be appointed by the Government. gg::r Executive

{(2) Ne person other than a servant of the Government
shall be e}igible for appointment as Chief Executive Officer.

(3) All Officers and servants employed by the Janapada
Panchayat or deputed by the Government shall be subordinate
to the Chief Executive Officer.

152. (1) Leave of absence other than causal leave may Grant of leave
be granted, from time to time, to the Chief Executive Officer of absence and
by the State Government, and casual leave may be granted to ﬁ;d‘:‘f%h?:f ser-
him by such author’'ty as may be prescribed.

Executive Offlcer.
(2) The conditions of service of the Chief Executive Cfficer
shall be such as are applicable from time to time to the class
of service to which the Chief Executive Officer belongs in the
servioe of the Government,

153, (1) Subject to the provisions of this Act and the Other OMcers
rules made thereunder, a Janapada ZFanchayat may employ and servants
such officers and servants as may be necessary for the efficient
discharge of its dutles :

(2) 'The qualifications, method of recruitment, salaries, leave
ellowances and other conditions of service including disciplinary
matters of such officers and servants shall be such as may be
prescribed.

154. A Janapada Panchayat may In accordance with the Establishment of
rules made under this Act— Provident Fund

(a) establish and maintain a Provident Fund on behal?
of its officers and servants; and

(b) grant gratuity to any officer or servant subject to
the previous approval of the prescribed authority
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Deputation of 155. (1) The State Government may depute to the servics
Government ser- of the Janapada Panchayat such servants of the Government
vants, as it considers necessary for the proper execution of the Com-

munity Development Scheme in the block.

(2) The terms and conditions of deputation of the servants
of the Government including disciplinary control shall be
such as may be determined by the State Government and
the terms and conditions so determined shall be binding on
the Janapada Panchayat.

Funetions of 156. Subject to the provisions of this Act and the rules
Chief Executive framed thereunder the Chief Executive Officer shall perform
Officer. the following functions :—

(i) convene meeting of the Janapada Panchayat and its
committees and maintain proceedings thereof ;

(il) take action to implement the resolutions of the
Janapada Panchayat ; o

(lil) furnish the Janapada Panchayat with returns,
statements, estimates, statistics or other informa-
tion relating to the administration of the Janapada
Panchayat, and reports on such matters and copies
of documents in his charge whenever called upon
by the Janapada Panchayat to do so ;

{iv) exercise supervision and eontrol over the acts of all
officers and servants of the Janapada Panchayat
in matters of executlve administration and in
matters relating to the accounts and records of the
Janapada Panchayat subject to rules or orders
issued by the Government in this behalf ;

(v) furnish to the Zila Panchayat and the presenibed
authority a copy of every resolution passed hy
the meeting of the Janapada Panchayat or its com-
mittees ;

{vi) furmish any extract of the proceedings of the Jana-
pada Panchayat or of any committee thereof or
other documents or things, which the Commis-
sioner, Collector or Zila Panchayat or any other
officer authorised in this behalf, may call for;

(vil) prefer, subject to the provisions of this Act and
rules made thereunder, complaints {n prosecutions
by the Janapada Panchayat and initiate or conduct
proceedings, civil or criminal on behalf of the
Janapada Panchayat ; A

(vii) take part in meetings of the Janapada Panchayat
and speak thereat but shall not have right to
vote or move any motion ;

[(xi) such other functions as may be assigned to.him
by or under this Act or delegated to him by the
Janapada Panchayat.] L

(ix) such olher functions as may be—
(a) delegated to him by the Janapada Panchayat;
or -
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(b) assigned to him by the Government by or
under this Act. .

157. (1) Every contract or agreement entered into on behalf Moda of making
of the Janapada Panchayat, shall be binding on the Janapada contracts.
Panchayat only if the said contract or agreement is executed im
accordance with the provisions of this section.

(2) In respect of matters which he is empowered to carry

out under the provisions of this Act, the Chief Executive Officer
may execute contracts or agreements on behalf of the Janapada
Panchayat where the amount or value of such contract or
agreement does not e©xceed five hundred rupees and he may
execute such contracts and agreements on behalf of the
Janapada Panchayat with the previous approval of the Pre-
sident where the amount or value of such contract or agree-
ment exceeds five hundred rupees but does not exceed two
-thousand rupees and in all other cases, he shall execute a
contract or agreement only with the approval or sanction
of the Janapada Panchayat,

(3) Notwithstanding anything contained in sub-section (2),
the Chief Executive Officer shall not execute any contract or
agreement on behalf of the Janapada Panchayat for the pur-
chase, sale, lease, mortgage, or other transfer of immovable
property except with the approval or sanction of the Janapaaa
Panchayat and subject to such rules as may be prescribed.

158. Where a Chief Executive Officer enters into a contract Report of eoat.
or agreement on behalf of a Janapada Panchayat, he shall report ract
the fact in writing to the Janapada Panchayat within 15 days
thereof. '

IH.—Budget and Accounts

159. (1) The Chief Executive Officer shall, on or before Annual estimates
the first day of January each year, cause, in the prescribed form of income and
and manner, to be prepared and laid before the taxation and ®xpen
Finance Standing Committee, an estimate of the income and
expenditure of the Janapada Panchayat for the next financial

Year.

(2) The said committee shall, as soon as may be consider
the budget estimates prepared by the Chief Executive
Officer and make such modifications and additions thereto as it
shall think fit and submit the same to the Janapada Panchayat
not later than the thirty first day of January.

(3) The Janapada Panchayat shall, as soon as may be,
consider the budget estimates as submitted by the Taxation and
Finance Standing Committee and make such modifications and
additions thereto as it may think fit and submit the same to the
Zila Panchayat for approval not later than the tenth day of
March.

{4) The Zila Panchayat shall thereupcn take into considera-
tion the sald estimates and shall have power to assent, or to
refuse to assent to any itern of expenditure in the said estimates,
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or to assent to any item of expenditure in the sald estimates
subject to a reduction of the amount specified for such item :

Provided that no estimate shall be approved unless provisign
is made therein for the Janapada Panchayat having at its
credit at the end of the year a balance of not less than such
aemount as may be prescribed :

Provided further that if for any reason the budget
estimates could not be finally adopted before the commence-
ment of the financial year to which they relate, the budget
estimates as prepared by the Chief Executive Officer or as
approved by the Taxation and Finance Standing Committee
if it has considered the said budget estimates, or the budget
estimates as submitted for approval by the Janpada Pancha-
yat, if it has considered the said budget estimates, shall be
deemed to be the budget estimates for that year [until action
it taken by the Janapada Panchayat or Zila Panchayat, as
the case may be.] until the budget estimates or finally ap-
proved in accordance with the provisions of this Act.

“(5) A copy of the budget estimtes as approved or:
deemed to be approved under this section shall be forwarded
forthwith to the State Government and the prescribed
authority for information.

(6) If it appears to the prescribed authority that the
budget so approved or deemed to be approved is in any way
contrary to the provisions of this Act or the rules made
thereunder, it shall require the Janapada Panchayat to.
modify it and the Janapada Panchayat shall forthwith
comply with such requisition.”

160. Where the Zila Panchayat refuses to assent to any
item of expenditure in the said estimates or assents subject to
a reduction of the amount of any such item, and the Janapada

authorise expen- Panchayat is of opinion that the refusal or reduction would
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affect the due discharge of its duties, it may request the State
Covernment to authorise the expenditure considered necessary,
and the State Government may authorise it to incur expenditure
up to the sald limit.

161. Accounts of receipt and expenditure of every Jana-
pada Panchayat shall be kept in such forms and in such manner
as may be prescribed.

162. The Janapada Panchayat shall keep at its office a
copy of every estimates as approved under section 159 and
of every account made up under section 161 and any person
residing in the block may at any reasonable time inspect
any such estimatea or account.

163. An abstract of every annual account of Janapada
Panchayat showing the income of the Janapada Panchayat
fund under each head of receipts, the charges for establishment,
works undertaken, sums expended on each work, and balance,
if any, of the fund remaining unspent, shall be prepared by
the Janapada Panchayat and shall be published annually in such
manner as may be prescribed,
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CHAPTER XIII.—IMPOSITION OF TAXES AND FEES, AND
RECOVERY OF CLAIMS

164. Subject to the provisions of this Act and to such Levy of taxes
conditions and exceptions as may be prescribed, every Janapada & foa.
Panchayat shall impose the following taxes, namely:—

(a) a toll on new bridges constructed by the Janapada
Panchayat ;

(b} a tax on theatres, theatrical performances and other
shows for public amusement.

165. (1) The State Government may, by rules made under power of State
this Act, regulate the imposition, assessment and collection of Government to
taxes mentioned in section 164 and matters ancillary there- regulate taxes,
to.

(2) No objection shall be taken to any assessment nor shall
the liability of any person to be assessed or taxed be questioned
otherwise than in accordance with the provisions of this Act
or of the rules made thereunder-

166. Any person aggrieved by the imposition of any tax Appeal against
fmposed under section 164, may appeal to the prescribed autho- taxation,

rity in such manner and within such time as may be prescribed,
and his decision shall be final,

167. Save as otherwise provided in this Act and subject Renta and Fees.
to the rules made thereunder, a Janapada Panchayat may charge
fees for any license or permission fssued under this Act or for
the occupation or use of lands or other property vested In it or
maintained out of the Janapada Panchayat Fund.

168. A Janapada Panchayat may, by public auction or Farming of toll
with the previous sanction of the Collector by private contract, or fees ete.
lease the collection of toll or fees imposed under sections 164
and 167:

Provided that the lessee shall give adequate security for
the due fulfilment of the conditions of the lease,

169. (1) The duty imposed by the Indian Stamp Act, Duty on tranafer
1899 (II of 1899) on Instruments of sale, gift and usufructuary of vable
mortgage, respectively, of immovable property shall, in the case property.
of instruments affecting immovable property situated within
the block and executed on or after the date on which the provi-
sions of this Act come into force within the limits of that block,
be Increased by one-half per centum on the value of the property
so situated, or, in the case of an usufructuary mortgage on the
amount secured by the instrument, as set forth in the instrument,.

(2) For the purpose of this section, section 27 of the Indian
Stamp Act, 1899 (II of 1899) shall be read as if it specifically
required the particulars referred to therein to be set forth
separately i{n respect of—

(a) property situated in the block; and
{b) property not situated in the block,
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(3) The State Government shall every year, pay to each
Janapada Panchayat from the consolidated Fund of the State
a grant-in-aid approximately equal to the extra duty realised
under sub-section (1) In respect of the property situated within
the block after making such deductions on account of cost of
collection as the State Government may determine.

fv"i‘.‘.ﬁ for ~170. Any person evading the payment of any tax [to
toll, rate or fees] shall be punishable with fine which may
extend to one hundred rupees.

171. Any arrears of the tax [toll, rate or fees] imposed
by the Janapada Panchayat under this Act shall be recover-
able by the [prescribed authority] Collector, as if it were an

arrear of land revenue.

Record of arrear,

5.‘3.'3':3',3‘1‘6352" 172. The State Government may, after consultation
of taxation, with the Janapada Panchayat at any time by notification,—

(2) reduce the rate of any tax [rate or feel;

(b) exempt from the payment of any such tax, [toll,
rate or fees] any person or any class of per-
sons or any property or class of properties;

(c) suspend or thereafter reimpose any tax, [toll,
rate or fees];

(d) abolish or thereafter reimpose any tax, [toll rate

- or fees];
subject to such conditions and restrictions as may be specifi-
ed in the notification.

CHAPTER XIV.—ZILA PANCHAYATS

1, Constitution

f;ﬂ}ghgﬂ_ ' 173. (1) For every district, there shall be established by
tion of Zila the Government, by notification, a Zila Panchayat having jurie-
Panchayat. diction over the distriet.
(2) Every Zila Panchayat shall be a body corporate by the
~name of its district having perpetual succession and a common
seal and shall by its name sue and be sued and shall subject to
'the provisions of this Act and the rules framed therenuder have
power to acquire, hold or transfer property, movable or immov.
able, to enter Into contracts and do all other things necessary
for the purpose of this Act.

tz)ﬁ:lﬂtrg:lno:h :;. . 174. (1) Every Zila Panchayat snall be composed of—
'(a) Presidents of the Janapada Panchayats within the
district ;

(b} all members of [Parliament] the Lok Sabha repre-
senting Parliamentary Constituencies which
either whoily or partly form part of the district;

(b-1) all members of the Rajya Sabha returned from

the State of Madhya Pradesh and ordinari
residing in the district, ordinarily
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(c) all members of the State Legislative Assembly re-
presenting  Assembly constituencies which either

wholly or partly form part of the district;

(d) district officers representing the Public Health includ-
ing Public Health Engineering, Agriculture, Veteri-
nary, Education and other Development Depart-
ments in the district as the Government may
specity.

(2) The district officers referred to In clause (d) of sub-
section (1) shall have the right to speak at and otherwise to
take part in, the proceedings of any meeting of the Zila Pancha.
yat or any of its standing Committee but shall not be entitled
to vote or move any motion or resolution thereat.

175. A member of a Zila Panchayat shall, save as other- Term of office
wise provided in this Act, hold office so long as he continues to ‘if“:‘;ﬂmyﬁ
hold the office by virtue of which he has become a member *
of the Zila Panchayat under section 174:

Provided that notwithstanding the dissolution of the
[House of the People] Parliament or the Legislative Assemb-
ly a member representing a Paliamentary constituency or
an Assembly Constituency shall continue to hold office tili
the election of his successor.

176. (1) Every Zila Panchayat shall elect from amongst Fleetion of
its members other than district officers referred to in clause Chairman and
'(d) of sub-section (1) of section 174 a Chairman and a Vice- V‘g"fh:;"";“"
‘Chalrman within such time and in such manner as may be :: mr. m

:prescribed :

‘ Provided that if the Zila Panchayat falls to elect a Chair-
man or & Vice-Chairman within the time prescribed, the State
‘Government shall appeint any member of a Zila Panchayat other
than district officers referred to in clause (d) of sub-section (1)
"of section 174, to be the Chairman or Vice-Chairman, as the
case may be: : :

Provided further that no person shall be elected or appointed
‘a Chairman or Vice-Chairman for more than one Zila Pan-
chayat. : .

. (2) Save as otherwlse provided by this Act, the Chairman
and the Vice-Chairman shall hold cflice for a period of five
Years : .

, Provided that the Chairman and the Vice-Chairman shall,
unless the State Government otherwise directs, continue to hold
office until his successor is duly elected or appointed and such
election or appointment has been notifled in the manner provided
in section 177.

177. Every election or appointment of a Chairman and Notifieation of

Vice-Chairman shall be published by the [prescribed autho- lection or
rity] Collector in accordance with rules made under Em;fnt;"n’ntmﬁ'

this Act and they shall enter on their respective offices from Vice-Chairman,
the date of such publicat.ion.‘
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178. The Chairman or Vice-Chalrman may resign his oﬂ;ee
by giving notice in writing to the Government but the resignation
shall not take effect until it is accepted by the Government.

179. [(1) A Chairman or Vice-Chairman may be removed
from his office by a resolution passed by the Zila Panchayat by
a majority of two-third of its non-official members present and
voting, which is not less than one half of the number of members
other than district officers referred to in clause (d) of sub-
section (1) of section 174 constituting the Zila Panchayat, for
the time belng, and the removal shall take effect from the date
fmmediately next after the date on which such resolution is

passed.]

[(2) For the purposes of sub-section (1) a meeting of the
Zila Panchayat shall be held in the following manner, namely:—

(i) seven clear days, notice of such meeting shall be
given to every member ;

(ii) the Chairman or the Vice-Chairman, as the case
may be, against whom a resolution is to be
placed before the meeting, shall not preside
over the meeting ; and

(11) such Chairman or Vice-Chairman shall be given a
reasonable opportunity to furnish an explana-
tion.]

(1) A motion of no-confidence may be moved against”

gin-fe ageinst  thethe Chairman or the Vice-Chairman by any non-official mem-
sirman . or  thepon of the Zila Panchayat at a meeting specially convened

Vice-Chairman,

for the purpose under sub-gection (2), and if the motion ic
carried by a majority of two-third of the non-official mem-
bers present and voting and if such majority is more than
half of the total number of non-official members constituting
the Zila Panchayat for the time being, the Office of the
Chairman or the Vice-Chairman, as the case may be, shall
be deemed to have become vacant forthwith, .

(2) For the purpose of sub-section (1), a meeting of the
Zila 1‘3anchayat shall be held in the following manner,
namely:— :

(i) the meeting shall be convened by the Secretary
of the Zila Panchayat, on a requisition signed
by not less than one-sixth of the total number
of non-official members constituting the Zila
Panchayat for the time being;

(ii) the notice of such a meeting specifying the time
and place shall be despatched by the Secre-
tary, Zila Panchavat to every member ten
clear days before the meeting;

(iii) the Chairman and Vice-Chairman, as the case
may be, against whom the motion of no-con-
fidence is to be moved, shall not preside over
the meeting, but he shall have a right to speak
or to ctherwise take part in the meeting,
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(3) It the office of the Chairman becomes vacant under
this Act, all powers and duties uf the Chalrman, until the election
or appointment of his successor shall have been notifled under
gection 177, be exercised and performed by the Vice-Chairman,
and if there be no Vice-Chairman by such member as the Gov-
ernment may appoint in this behalf.

(4) The fact of the removal of the Chalrman or the Vice
Chairman under sub-sectlon (1) shall be intimated to the Stale
Government and it shall be notifled in the Gazette by the Gov-
ernment, The appointment of his successor shall in the like
manner, be notifled in the Gazette.

180. A casual vacancy in the office of a Chairman or Filing of
a Vice-Chairman of a Zila Panchayat shall be filled, ag soon ossusl vacancy.
as may be, by election or appointment of a non-official mem-
‘ber of Zila Panchayat thereto who shall hold office for the
unexpired term of his predecessor.

II.—Conduct of Business

181, Subject to the provisions of this Act, the procedure Procedure at
at a meeting of the Zila Panchayat shall be such as may be mseting.
prescribed.

182. (1) A Zila Panchayat shall meet for the transaction Meeting of Zils
of business at least once In every month at the office of the Zila Panchayat,
Panchayat and at such time as the Chairman may determine.

(2) The Chalrman may, whenever he thinks fit, and shall,
upon & written request of not less than one half of the total
number of members call a special meeting,

(3) Notice of every meeting specifying the time and place
thereof and the business to be transacted thereat shall be dis-
patched to every member and exhibited at the Zila Panchayat
Office seven clear days before an ordinary meeting and
[three] four clear days before a special meeting.

(4) No business other than that specified in the notice
relating thereto shall be transacted at a meeting, except
with the consent of two-third of members present.

{ (5) The quorum for a meeting of the Zila Panchayat shall
be one half of the total.number of non-official members
constituting the Zila Panchayat for the time being. If the
quorum is not present at a meeting, the presiding authority
shall adjourn the meeting to such time on the following day
or some future date as it may fix. A notice of the meeting
8o fixed shall be affixed in the office of the Zila Panchayat, The
business, which could not be considered at the meeting so
postponed for want of quorum shall be brought before and
disposed of, at the meeting so fixed or at any subsequent
adjourned meeting whether there is quorum present or not;

provided that not less than one-fifth of the members are
present.]
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(5) The quorum for a meeting of the Zila Panchayat
shall be one-half of the total number of non-official members,
constituting the Zila Panchayat for the time being. If there;
be no quorum present at a meeting at any time from the
beginning to the end thereof, the presiding officer shall, after|
waiting for not more than thirty minutes, adjourn the meet-
ing to such hour on the following or some other future day
as it may reasonably fix. A notice of such adjournment
shall be fixed up in the Office of the Zila Panchayat, and the
business which would have been brought before the original
meeting had there been a quorum thereat shall be brought
before the adjourned meeting and may be disposed of at
such meeting or at any subsequent adjournment thereof,\
whether there be a quorum present or not. |

(6) At every meeting of the Zila Panchayat, the Chqirman
and in his absence the Vice-Chairman shall preside and in the
absence of both the non-official members present shall choose

one from among themselves to be the Chairman for the
meeting,

(7) Al questions shall, unless otherwise specially provided,
be decided by a majority of votes of the non-official members
present and voting. The Chairman, the Vice-Chairman or -
the person presiding, as the case may be, unless he refrains
from voting shall give his vote before declaring the number
of votes for and against the question and in case of equality
of votes, he shall give his casting vote.

(8) No member shall vote on, and take part in the discus-
sion of any question coming up for consideration at a meeting of
a Zila Panchayat, if the question is one in which he has any
direct or indirect pecuniary interest, other than an interest
as a member of the publie,

(9) If it appears to any member present at a meeting that
the person presiding at the meeting has any such pecuniary
interest in any matter before the meeting for discussion as is
referred to in sub-section (8) and a motion brought by him to
that effect is carried, such person shall not preside over such
meeting during the discussion and the meeting shall be presided
over by any other person who would have presided,: had the
person so presiding been absent,

(183. No resolution of a Zila Panchayat shall be modi-
fied or cancelled within three months after passing thereof,
except by a resolution passed by not less than two-third of
lthe rtota] number of members at an ordinary or special meet~
ing, notice whereof shall have been given fulfilling the re-
quirements of sub-section (3) of section 182 and setting
forth fully the resolution which it is proposed to modify or
cancel at such meeting and the motion or proposition for -
the modification or cancellation of such resolution.] '

of *183. No subject once finally disposed of by a Zila Pan-,

subject finally  dis-chayat shall be reconsidered by it within six months unless

posed of.

the recorded consent of not less than three-fourth of its
non-oflicial membe_rs hag been obtained thereto, or unless the!
prescribed authority has directed its reconsideration.
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184. (1) Minutes shall be kept of the names of the mem- Minutes,

bers present and of the proceedings of each meeting of the

Zila Panchayat and if any member present at the meeting so

desires, of the names of the members voting, respectively

for or against any resolution, in a book to be provided for

the purpose, which shall be signed as soon as practicable by

the Chairman, Vice-Chairman or any other person presiding
-at such meeting and shall at all reasonable times, be open

to inspection free of charge.

(2) The minutes shall be recorded in Hindi, written in
' Devnagart script.

' (8) A copy of the minutes shall be forwarded to the
prescribed authority within fifteen days of the minutes

being signed. .
HI.—Subordinate Agencies

185. (1) Every Zila Panchayat shall from amongst Its gtanding Com-

members constitute the following Standing Committees, mittees of Zila
Panchayat.

(a) Planning and Community Development Standing
Committee—For Planning and Community Develop-
ment;

(b) Co-operation Standing Committee—For co-operation.
food, agricuiture, irrigation and power;

(¢) Industries Standing Committee—For cottage, village
and small scale industries;

(d) Education and Social Welfare Standing Committee—
For education including soclal education and socia)
welfare;

(e) Finance Standing Committee—TFor Finance.

(2) In addition to the five Standing Committees referred to
in sub-section (1) a Zila Panchayat may, with the approval of the
Government, constitute one or more Standing Committees for
any matter not specified in the said sub-section.

{3) (a) Every Standing Committee shall consist of the
Chalrman and the Vice-Chairman of the Zila Panchayat and
filve other members to be elected by the members of the Zila
Pa_r};c}(llayat from among themselves in the manner pres-
cribed :

Provided that a Standing Committee may with the previous
permission of the Zila Panchayat co-opt in the prescribed manner
not more than two persons having experience and speclal know-
ledge of the subjects assigned to the Standing Committee.

(b) The Chairman of the Zila Panchayat shall be the
Chairman of every Standing Committee,

(4) Subject to rules framed under this Act, every Standing
Committee shall, in relation to the subjects assigned to It,
exercise such of the powers and perform such of the functions
of the Zila Panchayzt as may be delegated or assigned to it by
the Zila Panchayat.
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(5) No person other than the Chairman and the Vice.
Chafrman of the Zila Panchayat shall be a member of more
than two Standing Committees at a time.

(6) The procedure for the conduct of business at a Standing
Committee shall be such as may be prescribed

Powers and 186. The Chairman and Vice-Chairman of a Zila Pan-
fanctions of  chayat shall exercise and perform such powers and functions

i irman. 85 may be prescribed.

Secretary of 187. 'The District Panchayat Officer or any other

Zila Panchayst. Gazetted Officer as the State Government may gppomt [in
this behalf] shall [not] act as Secretary to the Zila Pancha-
yat.

IV.—Functions of Zila Panchayat

fomiions of Zila 188, (1) Subject to the provisions of this Act and the
Panchayat. rules made thercunder, it shall be the duty of the Zila Panchayat
to—

(1) encourage the establishment and foster the develop-
mer.t of the Gram Panchayat in the district;

(i1) supervise and control the administration of Gram
Panchayat in the district;

(i) examine and approve the budget of Janapada
Panchayats in the district;

(iv) distribute the funds allotted to the district by the
Central or State Government amcng the Janapada
Panchayats in the district;

(v) co-ordinate and consolidate the Janapada Panchayat
plans;

(vi) secure the execution of the plans, projects, schemes
or other works common to two or more Janapada
Panchayats in the district; - . .

(vil) supervise generally the activities of the Janapada
Panchayat;

{vill) afford guldance or assistance to the Jdnapada
Panchayats? :

(Ix) consolidate the demands for grants for special
purpdses received from the Janapada Panchayats
and forward them to Government ;

(X) co-ordinate the inter block activities;

(xi) bring to the notice of the Collector and the Com-

missioner of the Division in which the Zila
Panchayat is situate serious irregularities, if
an}tré committed by Gram or Janapada Pancha-
yats;

(xii) arrange supply of equipment like boring machines,
bull dozers,, tractors, ete., to Gram Panchayats
and Janapada Panchayats in the district on
such terms as may be prescribed ;

(xill) aavise Government in all mawers relating to the

development activities ;
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(xiv) advise Government on the allocation of work among
the Gram Panchayats and Janapada Panchayats
and co-ordination of work between the two bodies
and among the various Panchayats themselves ;

{xv) advise Government on matters concerning the
implementation of any statutory or executive orders

specially referred by the Government to the
Zila Panchayat ;

{xvi) collect statistics from the Gram and Janapada
Panchayats and maintain them;

(xvll) require any local authority to furnish informatfon
regarding its activities; and

(xvili) exercise and perform such other powers and functions
as the Government may, by notiflcation, confer on
or entrust to it,

(2) The State Government may, by order add to or

withdraw any of the functions mentioned in sub-section (1)
or direct the performance of any such function subiject to
such modifications or restrictions as may be specified therein.

189. (1) The Zila Panchayat or any of its Standing Com- oz:.hs&:,ﬁ;"t

mittee may at any time require the Secretary— Committee may
(a) to produce any record, correspondence or other reqnirod Secretary
document which is in his possession or control o, Procics
as Secretary : )
(b) to furnish any return, plan, estimate, statement,
account or statistics concerning or connected with
any matter appertaining to the administration of
this Act [or the local Government of the blocks]
within the district;
(c) to furnish a report by himself, or to obtain from any
of the officers subordinate to him and furnish with
his own remarks thereon a report, upon any subject
concerning or connected with the administration nf
this Act [or the local Government of the blocks]
within the district.

(2) Subject to rules made under this Act, every such
requisition shall be complied with by the Secretary.

190. (1) The Zila Panchayat shall have power—

(1) to call for any proceedings of a Gram Panchayat or Power to call
Janapada Panchayat, or an extract therefrom or for proceedings
any book or document in the possession or control
of 8 Gram Panchayat or Janapada Panchayat, and
any return, statement, account or report which the
Zila Panchavat thinks fit to require such Panchayats
to furnish;

(i) to require a Gram or a Janapada Panchayat to take
into consideration :—

(a) any objection which appears to the Zila Panchayat
to exist to the doing of any thing which is about
to be done, or Is being done by such Panchayat ;
or
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(b) any information which the Zila Panchayat is able
to furnish, and which appears to the Z_ila Pan-
clhiayat to necessitate the doing of certain things
by the Gram or Janapada Panchayat ;

and to make a written reply to the Zila Panchay_rat_ within g
reasonable time stating its reasons for [not desisting from
- the] doing or not doing such things.

[(2) All or any of the powers given to the Zila Pancha-
yat under sub-section (1) may be delegated by it to its
Chairman, Vice-Chairman or the Secretary or any other
' Officer of the Zila Panchayat.]

Delegation of 191. (1) The Zila Panchayat may delegate to its Chairman,

dutieas ete, Vice-Chairman or the Secretary, the duties specifled in clauses
(1D, (v), (vi), (vil), (x), (xii), (xvi), and (xvii) of section
188.

(1-a) All or any of the powers given to the Zila Pan-
chayat under sub-section (1) of section 190 may be delegat-
ed by. it to its Chairman, Vice-Chairman or the Secretary
or any other officer of the Zila Panchayat.

{2) The Zila Panchayat may accept and utilize the services
of any person who in the opinion of such Zila Panchayat is
specially fitted to assist it in this behalf In an honorary capacity
for the performance of any duties which may be delegated under
sub-section (1).

V.—Zila Panchayat Fund

Zila Panchayat 192. (1) Every Zila Panchayat shall establish and main-
Fund, tain a fund called the Zila Panchayat Fund.

(2) The following shall form part and be paid into the Zila
Panchayat Fund, namely:—

- (i) all sums allotted by the Government for distri-
bution to Janapada Panchayats for the
execution of the community development
programme ;

(i1) ell sums received by 'way ‘of contributions from the
All India Bodies or other institutions for the
development of cottage, village and small scale.
industries and the like;

(ill) income accruing from trusts or endowments admini-
stered by the Zila Panchayat;

{iv) such contributions as the Janapada Panchayats within
the district may with the previous approval of Gov-
-ernment, be required to make out of their funds
to the Zila Panchayats;

(v) such percentage of land revenue, forest revenue,
other taxes or fees as' may' be payable by the
Government to the Zila Panchayat under this Act
or under any other enactment for the time being
in force;

- (vl) such other sums as may be assigned to the Zila

Panchayat Fund by special or general order of the
Government.
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193. (1) Subject to the provisions of this Act and the Application of
rules made thereunder, the Zila Panchayat Fund shall be applied 4!la Panchayat
for the purposes of this Act. Fund.

(2) Any amount allotted to the Zila Panchayat by the
Government or any person or body for any specific work or
purpose shall be applied exclusively for such work or purpose
and in accordance with such instructions as the Government
may either generally or specially .issue in this behalf..

194. (1) The Administration of the Zila Panchayat Fund Administration of
shall, subject to the control of the Government, be in the hand Zila Panchayat
of the Zila Panchayat. Fund,

(2) All moneys at the credit of the Zila Panchayat shall be
kept in the hame of the Zila Panchayat in the nearest Govern-
ment Treasury, Sub-treasury or Post Office Savings Bank or a
Co-operative Bank,

V.—Hstablishment, Budget and Accounts

195. (1) Subject to the rules made under this Act, 2 Zila Oficers and
Panchayat may, with the previous approval of the Government, servants  of
employ such officers and servants as may be necessary for the Zia Panchayat.
efficient discharge of its duties.

(2) The qualifications, method of recruitment, salaries,
leave allowances and other conditions of service including
disciplinary matters shall be such as may be prescribed.

196. A Zila Panchayat may in accordance with the rules o, .\ W .
made under this Act— Provident Fund.

(a) ‘establish and maintain a provident fund on behaif
of the officers and servants; and

{b) grant gratuity to any officer or servant subject to
the previous approval of the prescribed authority.

197." (1) The Secretary of the Zila Panchayat shall on or Preparation of
before the fifteenth day of February each year, cause in the aznnual estimate
prescribed form and manner, to be prepared and placed be- of income and
fore the Zila Panchayat, an estimate of the income and expenditure.
expenditure of the Zila Panchayat for the mext financial
year.

(2) The Zila Panchayat shall consider the estimate and may
approve of 1t with or without modification and forthwith submit
the same to the Commissioner and the State Government
for information:

Provided that no estimate shall be approved ugless provision
is made therein for the Zila Panchayat having at its credit at
the end of the year a balance of not less than such amount as
may be prescribed.

(2-a) If it appears to the Commissioner that the budget’
estimate so approved is in any way contrary to the provi-
sions of this Aet or the rules made thereunder, he shalll
require the Zila Panchayat to modify it in conformity with
such provisions and the Zila Panchayat shall  forthwith
comply with such requisition,
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(3) If In the course of the year the Zila Panchayat findx
it necessary to make any alteration in the budget estimate with
regard to recelpt or to the distribution of the amounts to be
expended for the purposes of this Act, a supplemental or revised
budget may be framed, sanctioned and submitted in the manner
provided in sub-sections (1) and (2).

Kecping of 198. Accounts of recelpt and expenditure of every Zila

mm eltimlhl 3 - manner
T Iheorne and Panchayat shall be kept in such forms and in such

axpenditure. as may be prescribed.

Inspection of 199. The Zila Panchayat shall keep at its office a copy of
eatimates  and  every estimate as approved under section 197 and of every ac-
accounts. count made up under section 198 and any person residing

in the District may at any time during office hours inspect

any such estimate or account free of charge.

fg:ﬁl::::iono‘of 200. An abstract of every annual account of a Zila-
accounts. Panchayat showing the income of the Zila Panchayat fund

under each head of receipts, the charges for establishment,
allotments to Janapada Panchayats and balance, if any, of the
fund remaining unspent, shall be prepared by the Zila Panchayat
and shall be published annually in such manner as may be
prescribed

CHAPTER XV.—ADMINISTRATION OF JUSTICE

I.—Conciliation Board
200-A, In this Chapter unless the context otherwise

requires dispute means a dispute whether civil or criminal
and includes an offenoce.

Dehnition of dispute,

Conciliation 201. [(1) On the application of either party to a eivil

Board. dispute, or of a complaint in the case of an offence cognizable
by the Nyaya Panchayat, the Gram Panchayat having juris-
diction under section 203 shall subject to rules framed under
this Act constitute a Conciliation Board to facilitate concilia-
tion between the parties to such dispute.

(2) Every application for conciliation under sub-section (1)
shall specify the names, description of the partles and the
particulars of the dispute and shall be signed by the applicant.

(3) Notwlithstanding anything contained in this sectlon, the
Gram Panchayat may constitute a Conciliation Board on the
oral request of a party to the dispute or complaint in the case
of an offence to the Sarpanch or Upsarpanch who shall ascertain
from the parties the particulars referred to in sub-section (2*
and get such request and particulars reduced to writing and
obtain the signature of the party making the request thereof.

Ezxplanation.—In this Chapter unless the context otherwise
requires, for the purposes of thls Chapter dispute means a
dispute whether civil or criminal and includes an offence.]
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201. (1) On the application of either party to a dispute Conciliation Board.
triable by a Nyaya Panchayat, the Gram Panchayat having
Jurisdiction under section 203 shall subject to the provisions
.of this Act and the rules made thereunder constituted a
Conciliation Doard to facilitate conciliation between the
parties to the dispute.

{2) Every application for conciliation under sub-section
(1) shall specify the names, description of the parties and
.the particulars of the dispute and shall be signed by the
lapplicant.

: (3) Notwithstanding anything contained in this section,
ithe Gram Panchayat may constitute a Counciliation Board
on the oral request of a party to a dispute to the Sarpanch
or Up-Sarpanch who shall ascertain from the party making
‘the request the particulars referred to in subsection (2) and
'get such request and particulars reduced to writing and
'obtain the signature of the party thereon.

'202. (1) A Conciliaticn Board shall conslst of— Constitution of (.

ciiation Board,

(i) Sarpanch [of the Gram Panchayat] or the Upsar-
panch of the Gram Panchayat who shall be the

Chairman of the Board, and

(ii) [a panch] two Panchas of the Gram Panchayat,
one to be nominated by each of the two parties:

Provided that the Sarpanch or Upsarpanch shall [not]
be [qualified] disqualified to be a member of the Conciliation
Board, if he is—

(1) in any way connected with the dispute so as to have
interest or stake involving general galn or loss
therein;

[(ii) the father, son, uncle, grandfather, nephew,
brother, sister, wife or next cousin or sister or
a party to the dispute:]

(ii) a near relation of the parties to the dispute and
in the opinion of the Gram Panchayat is not a
fit person to act as a member of the Board on
account of such relationship:

Provided further that where both the Sarpanch and the
Upsarpanch are [not] so disqualified the Gram Panchayat
shall nominate one of the panchas of the Gram Panchayat
who is not so disqualified to be a [member] Chairman of the

Board in place of the*Sarpanch or Upsarpanch.

[(2) Assoon as may be after a Conciliation Board has been
constituted for the conciliation of any dispute, the Gram
Panchayat shall forward to such Board the application mede
under sub-section (2) of section 201, or the papers pertaininz
to the oral request, as the case may be, for conciliation of the
disputae.]
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(3) For the purpose of constituting the Board, the
Sarpanch or Upsarpanch of the Gram Panchayat shall call
upon each party to submit, within a specified time which
shall not be less than three days, the name of the Pancha
whom it wishes to nominate as member of the Board and after -
the receipt of the names, the Board shall be constituted by the
Gram Panchayat:

Provided that if any party falls to nominate a Panch as
member of the Board within the specified time the Gram
Panchayat shall nominate any panch on the Board on behalf
as such party.

(4) As soon as may be after a Conciliation Board has
been constituted for the conciliation of any dispute, the
Gram Panchawat shall forward to such Board, the applica-
tion made under sub-section (1) of section 201, or the
papers pertaining to the oral request, as the case may be,
for conciliation of the dispute.

{203, In the case of an offence, the Gram Panchayat
within whose jurisdiction the offence has been committed
and in the case of a ecivil dispute the Gram Panchayat with-
in whose jurisdiction the defendant resides, or works flor
gain, shall have power to conciliate, and Panchas of such
Gram Panchayat alone can become members of the Board.] -

203. In the case of an offence, the Gram Panchayat
within whose jurisdiction the offence has been committed
and in the case of a civil dispute the Gram Panchayat within
whose jurisdiction, the defendant resides or carries on busi-
ness or works for gain, shall have power to constitute a
Board for the conciliation of such dispute from amongst its
members in accordance with the provisions of this Aet.

204. The [Conciliation] Board may hold its proceedings
at any place within the jurisdiction of the Gram Panchayat.

205. (1) The Board shall fix a date, time and place of
hearing and shall inform the parties concerned sufficiently
in advance so as to allow reasonable time for appearance:

Provided that in case a party is 4 minor or a person under
disability elther his parents or lawful guardian shall be informed
by the Board of the first date, time and place of hearing.

Explanation—For the purposes of this section the ex-
pression “lawful guardian” includes any person who for the
time being has the actual charge of or control over the
minor or the person under disability.

(2) Each party to the dispute shall appear before the
Board at the time and date fixed:

[Provided that a woman shall not be compelled to
appear in person before the Board and may be represented
by her duly authorised agent.]
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Provided that a woman or a minor or a person under
disability shall not be compelled to appear in person before
the Board and may be represented by her husband or her
duly authorised agent or by his parents or lawful guardian,
as the case may be.

(3) The proceedings shall not be open to the public, [but
the husband of the party or parents or lawful guardian of the
party, who is a minor or is a person under disability, may pe
present at the hearing.]

(4) Subject to the rules framed under this Act, the Board
may impose a fine not exceeding ten rupees on any party
failing to appear before the Board without sufficient cause.

(5) No legal practitioner shall appear on behalf of any
party to a dispute in any proceedings before the Board.

!

206. Subject to the provisions of section 209 the [the] Proce;dir}g- and
conciliation proceedngs shall be oral and as far as possible Borion O

continuous and shall be concluded within one month of the
date of reference.

207. The Board shall hear wiinesses produced by the parties Producing of
concerned or voluntarily appearing before it but it shall not Witnesses,
have power to summon them and no evidence shall be taken
down in writing.

208. The Board shall have no power to administer an oath No administra-
either to the party or witness. tion of oath.

209. (1) If compromise between the parties is effectes!, Result Pf
it shall be reduced to writing and brought on record. conciliation.

(2) The record shall contain—
(a) the time ~and place of proceeding;

(b) the names of the parties appearing, their lawful
representatives [and guardians], if any;

{¢) a brief statement of the czse of each party:
(d) [the settlement] the terms of the compromise :

(e) where a party is a minor or a person under dis-
ahility, a statement whether in the opinion of
the Board the compromise is in the interest
gf the minor or such person, as the case may

e:

. Provided that in case where no compromice has heen
arrived at, only items (a) (b) and {¢) and [also] the fact of
failure to arrive at a compromise shall be mentinned.

(3) The [proceedings] record shall be read out to the
parties or shall be given to them for reading and the fact
that the same has been read over and admitted to be correct,
shall be noted.
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(4) The record shall be signed or thumb marked, as the
case may be, by the parties and the members of the Board.

, (5) A compromise duly recorded under this section shall
ibe binding on the parties:

_ Provided that where a party is a minor or a person
under disability, the compromise will not be binding on him
unless the Board certifies that it is in his interest.

210. Where the Chairman of the Board is not the Sarpanch
or the Upsarpanch he shall, as soon as the conciliation proceed-
ings are completed, forward the proceedings to the Sarpanch

211, (1) The Sarpanch or in his absence the Upsarpanch
shall be responsible for the maintenance and custody of regi_ste_rs
oft conciliation proceedings. The register shall, after it is
[ completely filled in, be sent to the prescribed authority.

(2) The parties or their representatives shall be entitled
to receive a copy of the conciliation proceedings on payment of
one rupee for each copy which shall be attested by the Chairman
of the Board who shall put the date, time, place and also the
seal of the office of the Chairman of Conciliation Board.

212. (1) Thel settlement) compromise, shall, in so far
as it relates to matters falling within the jurisdiction of a
Nyaya Panchayat, take effect as if it were its decree or
order,

(2) The Nyaya Panchayat shall inform the Board of the
execution of the [settlement] compromise and the Board

shall make an entry to that effect in its register.

(3) Notwithstanding anything contained in the Yndian
Registration Act, 1908 (XVI of 1908), the [settlement] com-
promise made under section 209, shall not be liable to regis-
tration.

213. (1) If [the complainant or the plaintiff] either
party to the dispute fails to appear either personally or
through his representative at the hearing without sufficient
cause, the conciliation proceedings shall be deemed to have
been terminated, on the date of such hearing and such ter-
mination shall be deemed to be failure of the conciliation
proceedings.

(2) If no [settlement] compromise is arrived at within
a month of the commencement of the proceedings before
the Board, the conciliation proceedings shall be deemed to
have failed and the conciliation Board shall forthwith for-
ward the case to the concerning Nyaya Panchayat if either
party to the dispute so requests.

214. In computing the pericd of limitation for any suit
or application the period spent in conciliation proceed-
ing shall be excluded.
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215. (1) No member of the Board shall disclose to any persoa Secrecy  of
or authority anything which has come to his knowledge in Proceedings.
course of conciliation proceedings, nor shall he be campelled by
?nny authority to answer any question relating to such proceed-

g8s. .

{(2) A_ person contravening the provision of sub-section (1)
shall be liable to simple imprisonment which may extend to
one month or fine not exceeding fifty rupees or both.

IM—NYAYA PANCHAYAT

ESTABLISHMENT AND CONSTITUTION OF NYAYA
PANCHAYAT

216. The State Government [shall] may by notifica- Division of block
tion divide a biock into circles comprising of such Gram nto  careles,
Sabha areas as may be specified therein.

217. (1) The Government may, by notification, establist Establishment
a Nyaya Panchayat for [every] a circle for the administra- and  cunsutu-
tion of civil and criminal justice therein which shall be §jon ‘hOf Nyays
known by the name of the village in which its headquarter * *"<"#¥4&
is situate,

[(2) A Nyaya Panchayat shall consist of such number
of Panchas of the Gram Panchayats situate within the circle
as the Colleetor may fix in respect of each Gram Panchayat:

Provided that the total number of Panchas of a Nyara
Panchayat .is not less than five.

(3) Every Gram Panchayat shall at its first meeting or within
such time as may be prescribed elect from amongst {ts membery
possessing prescribed qualifications, such number of members
as panchas of Nyaya Panchayat as may be fixed under sub-
section (2) :

Provided that if the members of a Gram Panchayat do
not included persons possessing prescribed rualifications, the
Gram Panchayat may elect from amongst the members of the
Gram Sabha any member qualified to be a Panch of the Gram
Panchayat and possessing the prescribed qualiflcations :

Provided further that if the Gram Panchayat fzils to elect
panchas of Nyaya Panchayat within the time prescribed, the
Collector may appoint any member of the Gram Panchayat
possessing prescribed qualifications and if there be no such
member, any member of the Gram Sabha qualified to be a Panch
of the Gram Sabha and possessing prescribed qualiflcation, to
be a Panch of a Nyaya Panchayat.)

| (2) A Nyaya Panchayat shall consist of such number
'of Panchas as the Collector may fix in respect of such Gram
iSabha area situate within the Circle:

Provided that the total number of Panchas of a Nyaya-
Panchayat shall not be less than five.
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am Panchayat shall at its first meeting or
within such time thereafter and in such manner as may be
preseribed, elect from amongst the members of the Gram
Sabha qualified to be a Panch of the Gram Panchayat and,
possessing the prescribed qualifications such number of
members as Panchas of the Nyaya Panchayat as may be
fixed under sub-section (2):

Provided that no Panch (including the Sarpanch and

Up-Sarpanch) of the Gram Panchayat shall be eligible to be
elected co-opted or appointed as a Panch of the Nyaya Pan-

chayat:

Provided further that if the Gram Panchayat fails to
elect Panchas of the Nyaya Panchayat within the time pres-
cribed, the Collector may appoint any member of the Gram
Sabha qualified to be a Panch of the Gram Panchayat and
possessing the prescribed qualifications, to be a Panch of

the Nyaya Panchayat.

(4) Notwithstanding anything contained in this section, if
the Nyaya Panchayat constituted under sub-section (1) does
not include a member of Scheduled Castes or Scheduled
Tribes, the Nyaya Panchayat shall co-opt a person belong-
ing to such castes or tribes and poscessing prescribed quali-
fications, who is a member of a Gram Sabha within the
circle and is qualified for being a member of a Gram Pan-

chayat.

(3) Every Gr

[Non eligibility of
Suarpanen and 218. [A Sarpanch and an Upsarpanch of a Gram Pan-

Upsarpunch for chayat shall not be eligible for being elected, appointed or!
lﬁemg anch of co-opted as a Panch of a Nyaya Panchayat.]
vaya Pancha-

yat.]

Term of office of 219. (1) The Panchas of a Nyaya Panchayat shall save

Panchas. as otherwise provided in this Act, enter upon their respective
offices with effect from the date of the first meeting of ire
Nyzya Panchayat filxed under sub-section (2) and hold office

. for a term of five years:

Provided that the term of office of the outgoing member
shall be deemed tn extend to and expire on the day preceding
the date of the first meeting of the Nyaya Panchayat constituted

in its place:

Provided further that the State Government may, by notifica-
tion, extend the term from time to time for a total period not
exceeding one year in the aggregate.

(2) The first meeting of the Nyaya Panchayat shall be held
on the day fixed by the prescribed authority within [four
weeks from the date on which the election and appointment
of the Panchas is notified under section 223] one month of
the date on which the election, co-option or appointment,
whichever was last declared. ~— ~— T T

Election of 220. Every Nyaya Panchayat shall at its first meeting

Pradhan and ey s .
Up-Pradhan. or within such time thereafter as may be prescribed, elect
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from amongst the Panchas of the Nyaya Panchayat a
Pradhan and an Up-Pradhan in the [manner as may be]
prescribed manner :

Provided that if the Nyaya Panchayat fails to elect a Pradhan
or an Up-Pradhan within the time prescribed, the State Govern-
ment shall appoint any Panch of a Nyaya Panchayat to be the
Pradhan or Up-Pradhan, as the case may be.

220-A. 'The provisions of section 27 shall apply in the piision of section
case of a Panch, Pradhan or an Up-Pradhan of a Nyaya 27 w apply n case
Panchayat as they apply in the case of a Panch, a Sarpanch of Psnch,  Pradhun
or an Up-Sarpanch of a Gram Panchayat. or Up-brathan — of

Nyaya Paochayat,

221. The term of office of the Pradhan and Up-Prdhan o of office
shall be co-terminus with the term of the Panchas of the Nyaya o¢ pradhan and
Pancnayat. Up-Pradhan,

222. Every election, appointment and co-opticn of a Panch Notification of
of a Nyaya Panchayat or its Pradhan and Up-Pradhan shall be election, appoink

notified by the prescribed authority in the manner prescriLed. g;)‘*:l';n““d co-

223. A Pradhan, an Up-Pradhan or a Panch of a Nyaya Resignation of
Panchayat may resign his otlice by g.ving notice in writing to Pradhan, Up-
that effect to the prescribed authority and such resignation shal) Eradhan and
take effect [from the date of its acceptance by that autho- anch,
rity] on the expiry of the month from the date of its receipt
by that authority.

224, (1) The Government may, after such enquiry as it Removal of
may deem fit to make, at any time, remove a Pradhan, Up: Pradhan, Lp-
Pradhan or a Panch of a Nyaya Panchayat for corruption, 113"“‘“‘“" and
neglect of duty, continued absence from meetings, moral anch,
terpitude or any other suflicient cause :

Proirldgd that no person shall be removed unless he has
been given an opportunity to show cause why he should not be
removed from his office.

(2) A person who has been removed under suh-section (1)
shall forthwith cease to be a [member] Panch of the Nyaya

Panchayat and of any other Panchayat of which he 13 a
member.

{225. A Pradhan, Up Pradhan or a Panch of a Nyaya [pradhan, Up-
Panchayat shall cease to hold office as such on his ceasing tn Pradhan or

be a member of the Panchayat of which he is a member.] Panch to ccaseto
be 8o in ccrtain

circumstances. ]
226. A casual vacancy in the office of a Pradhan, Up- Filling up of
Pradhan or a Panch of a Nyaya Panchayat shall be filled, as $650 qgal  vacancies.
as may be, by election, anpointment or co-op'ion of a person
eligible thereto who shall hold such office for the unexplred term
of his predecessor.
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Rules regard- 227, Save as provided in this Act, the State Governmem
ing conduct of  may make rules to regulate— :
businesa. (a) the conduct and distribution of the business and
procedure before a Nyaya Panchayat;
(b) the times and places at which the Nyaya Panchayat
shall sit;
(¢) any other matter which in the opinlon of the State
Government s necessary for the proper and
eflicient conduct of proceedings before a Nyaya
‘Panchayat.

Sceretary of 228. (1) Every Nyaya Panchayat shall have a Secretary
Nyaya Pancha- for the purpose of recording its proceedings and decisions, and
yat, performing such other duties as may be prescribed.

(2) The Secretary of the Nyaya Panchayat shall be appointed
by the Janapada Panchayat concerned on such terms and condi-
tions as may be prescribed.

(3) The expenses [arising out of the provision] in res-
pect of the salary and allowances of the Secretary shall be
paid out of the Janapada Panchayat Fund.

Other staff of Nyaya 228-A. A Nyaya Panchayat may have such other staff

Panchayat. as may be prescribed and the expenses in respect of the
salary and allowances of such staff shall be paid out of the
Janapada Panchayat Fund,

Quorum. 229. The quorura for a meeting of the Nyaya Panchayat
shall be one-third of the total number of Panchas constituting
the Nyaya Panchayat for the time being, but it shall not be
less th=n three.

Presiding  offloe 230. Every Nyaya Panchayat shall be presided over by

of the Nyaya the Pradhan and in his absence by the Up-Pradhan and if

Panchayat, both the PPradhan and Up-Pradhan are [(be] abment [the
Nyaya Panchayat shall choose one of its member to preside]
at any meeting the Panchas present shall choose one from

amongst themselves to preside at such meeting.

Bar to fils comp- 231. (1) No Nyaya Panchayat shall take cognizance of any
laint or sue dispute unless conciliation proceedings under Part I have failed.

arty.

party (2) If any complaint or suit is filed before the Nyaya
Panchayat without its having been previocusly referred to
the Board the Nyaya Panchayat shall refer the dispute to
the Gram Panchayat having jurisdietion which shall consti-
tute a Board and refer the dispute to such board in accord-
ance with the provisions of Part I of this Chapter :

Provided that nothing in this section shall apply to suits,

flled before the coming into force of this Act, in regions other
than Madhya Bharat.

Constitution of 232. (1) For the trial of every case, the Pradhan
Bench of Nyays ghall subject to the rules made under this Act constitute a

Panchayat.
Bench of five persons from amongst the Panchas of the
Nyaya Panchayat in accordance with the provisions of sub-
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section (2), which shall exercise all the powers of a Nyaya
Panchayat under this Act in respect of such case and the
decision or order of the Bench in such case shall be deemed
to be the decision or order of the Nyaya Panchayat.

(2) Every such Bench shall consist of—

(a) the Pradhan or Up-Pradhan and where both the
Pradhan and the Up-Pradhan are disqualifled to be
a member of the Bench on the grounds specifled
under sub-section (3), any other member of the
Nyaya Panchayat who is not so disqualified and is
nominated by the Pradhan ; and

(b) where the case is a suit or other civil proceeding,
one Panch residing within the Gram Sabha area in
which the plaintiff or the applicant resides and
one Panch residing within the Gram Sabha area
in which the defendant or the non-applicant resides,
or if the plaintiff and the defendant or the applicant
and the non-applicant reside within the same Gram

Sabha area, one Panch residing within such
area ; or

(c) where the case Is a criminal case Instituted on
complaint, one Panch residing In the Gram Sabha
area in which the complainant resides and one
Panch of the Gram Sabha area in which the accused
resides or if the complainant and the accused reside
within the same Gram Sabha area, one Panch
residing within such area; or

(d) where the case is a criminal case Instituted by the
Police, one Panch residing in the Gram Sabha
area in which the offence was committed and one
Panch residing in the Gram Sabha area in which
the accused resides or if the offence was committed
within the area of the Gram Sabha In which the
accused resides, one Panch residing within such
area; and

(e) such number of Panchas reslding outside the Gram
Sabha area, referred to in clauses (b), (¢) [and]
or (d), as the case may b», as may be neces-
sary to constitute the Bench.

[(3) No Pradhan, Up-Pradhan or a Panch of a Nyaya
Panchayat shall take part in any case, suit or proceeding to which
he or any near relation, employer, employee or partner in
business of his is a party or in which any of them may be
personally interested.] ‘

(4) Notwithstanding anything contained in this section
the State Government may make rules for the constitution of
speclal benches for determining any dispute arising between
any parties or Gram Panchayats of different circles or for any
other purpose.

(5) Three Panchas shall constitute ﬁuorum of a Bench of
a Nyaya Panchayat,
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2337 ‘(1) If any member of a Bench of a Nyaya Panchaym

Panchas at hear- jg'ahsent- from any hearing, the remaining members may,

ing.

Nyaya Pancha-
yat to have
circulusinm  Civil
and Criminal
jurisdiction,

[Nyaya Pancha-
yat to effect

compromisc. |

Extent of

Criminal jurisdie-

tion,

notwlthst‘,ndmg anything contzined in this Act, try the case,
suit, or proceeding, provided the quorum is present. -

(2) Subject to the provisions of sub-section (1) no trial ss
aforesaid shall be invalid by rcason merely that all the members
of the bench were not present at any hearing or that some of
the membcxs were not present at all the hea11n0' of such
tualé :

234 'Notwithstanding anything containcd in the Code of
Criminal Procedure, 1898, (V of 1898), or the Code of the Civil
Procedure, 1908 (V of 1908), or the Madhya Pradesh Land
Tievenue Code, 1959 (20 of 1959), and subject to the provi-
sions of this Act, a Nyaya Panchayat shall have exclusive
jurisdiction for trial of offences under this Aect and of such
offences as are specified in the Schedule and of such suits as
are described in section 254,

[235. The Nyaya Panchayat shall, in any case, suit or
other proceeding before it, whether civil or ecriminal except
where such case is not fit for compromise, try to effect com-
promise between the parties to the dispute. If any such, com-
promise is arrived at, it shall be reduced to writing and the
Nyaya Panchayat shall give its decision in terms of the com-
promise,  If no compromise is arrived at the czse, suit or
proceeding shall be conducted according to the- provisions of
this Act and the rules thercunder.]

CRIMINAL JURISDICTION

"236. (1) Sulject to the provisions of this Act and such
exceptions as may be prescribed, a Nyaya Panchayat shail
take cognizance of and try any offence and abetement of,
or attempt to commit, any offence under this Act or any
offence spemhed in the Schedule :

Prov:ded that—
(i) No Nyaya Panchayat shall take cognizance of any
case relating to an offencd under this Act or an

offenee qpemﬁed in the Schedule in which either
the complainant or the accused is—

(a) a public servant, as defined in section 21 of the Indian

Penal Code, 1860 (45 of 1860), other than a kotwar
" or a village watchinan: or'

(L) a Panch of the Nvaya Pancha} at bef01e whlch thn'
comnplaint is filed; or

(¢) a servant of any Panchayat having authority in the
area in which the Nyaya Panchayat has jurisdiction
other than a pound moharrir or a school teacher:

(u) no Nyaya Panchayat shall take cognizance.of -any:
“offence except upon complaint written or oral ang»
against the person named by the complainant:

(2) The State Government may. on the recommendation”
of the Zila Panchayat or otheorwise, for reasons-te be recorded
in writing, withdraw from the Nyaya Panchayat the powers to-
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take ¢oznizance of [any or all] all or any of the offcnces
speeified in the Schedule.

(3) The State Government may, on the recommendation of
‘the Zila Panchayat or otherwise by notification, empower &
. Nyaya Panchayat to take cognizance, subject to the restrictions
in paracraphs (i) and (ii) of tha [first] proviso to sub-sec-
tion (1) of oflences under seciions 279, 380, 5381, 411 and
426 of the Indian Penal Code, 1860 (15 of 1860}, wheve the
value of the property concerned docs not exceed one hundiod
rupocs and abetments of or attempts to ccmmit any such
oflcnce,

(4) .Subject to the provisions of this Act and _t_llo_l‘u]t_‘;%
made thereunder, the State Government may, [by notifica-
tion! on the recommendation of the Zila Panchayat or other-
wigz by notification curtail or enlargre the criminal powoers

of a Nyaya Panchayat subject to such restrictions as may be
[prescribed] specified therein:

Provided that a Nyaya Panchayat shall not be Invested with.
- powers higher than those exercisable by a Magisirate of the
second class.

237. No Nyaya Panchayat shall take cognizance of zny Y cortal
offence [of theft] punishable under sections 379, 380, 381, or 5 {‘O"be ot
411 of the Indian Penal Code, 1860 (45 of 18GC), in which by Nyaya*Pase

. the accused— chayat.

(1) has been previously sentenced by any Nyava
Panchayat for theft or for dishoncestly receiving
stolen property;

(ii) has been previously convicted of an offence punishable
under Chapter XII or Chapter XVII of the Indian
Penal Code, 1860 (45 of 1860), with imprisonment
of cither description for a term of three years or
uywIrdas;

(iii) has been bound over to be of good behaviour in
proceedings instituted under sections 109 and 110 nf
the Code of Criminal Procedure, 1898 (5 of 1893);
or

(iv) has been convicted of an offenca under the Publie
Cambling Act, 1867 (IO of 1867).

) 23‘? Every criniinal complaint under this Act shall be Place for making
" Instituted, in the Nyaya Panchayat within whose jurisdiction thc complaint.
offence was committed.

239. No Nyaya Panchayat shall take eognizance of a erimi- Limitation for
'ncl casé after the expiry of one year from the date on which the criminal ‘cages.’
" offence was committed.
]
210. If a complaint of any offence mentioned in the Schedule ¥ insfer of
be made to a Magistrate, he shall, subject to the vrovisions of complaints by
section 239 and the rules made under this Act, mstead of taking Magistrates to
-cognlzance of offence direct the complalnant to present the com. Y Yaya Pancha~
plaint to the Nyaya Puanchayat within whose jurisdiction the "
ofence wos coinmitted,
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Maximum 241. (1) The following are the maximum flnes which may
Penalties, be inflicted by a Nyaya Panchayat In respect of offences specified
in the Schedule :—

(1) In respect of an offence under the Indian Penal Code,
1860 (45 of 1860), not exceeding one hundred
rupees ;

(1) in respect of offences under other Acts mentioned in
the schedule, not exceeding one hundred rupees
subject to the maximum permissible under such Act:

Provided that subject as aforesaid the State Government may,
by notification, increase the limit of the fine to two hundred rupees
in respect of any Nyaya Panchayat.

(2) No Nyaya Panchayat shall inflict a sentence of impri
sonment whether substantively or In default of payment of flna
!

Effect of sentence 242, No sentence passed by a Nyaya Panchayat under thig

imposed  of Nyaya Act shall be deemed to be a previous conviction for the purpose

Panchayat, of section 75 of Indian Penal Code, 1860 (45 of 1860), or section
565 of the Code of Criminal Procedure, 1898 (5 of 1898).

Payment  of come 243. If a Nyaya Panchayat Is, after inquiry, satisfied that

pensation to & criminal case brought before it was false and frivolous or

Accused, vexatlous such Nyaya Panchayat may order the complainant to
pay to the accused such compensation, not exceeding [rupees
ten] twentyfive rupees as it thinks fit,

R:mm of Come 244. It at any time it appears to the Nyaya Panchayat:—
piaints,
(a) that It has no Jurisdiction to try any case before it;

or

(b) that the alence is one for which it cannot award
adequate punishment ;

it shall return the complaint to the complainant directing him
to file it before the Magistrate, having jurisdiction to try such
case,

Bar of Jurisdiction of 244-A. No Criminal Court shall take congnizance of!
Criminal Courts inANY case which is cognizable under this Act by a Nyaya
Cerwin cases, ]”anchnyat un'ess the Nyayva Panchaya{ has passed an order
in writing under section 284 or unless the Sessions Judge
or any other Judicial authority has passed an order in writ-
ing under section 252. |

Pa{mentdof 245, When inflicting any fine under section 241, the Nyaya
:::n ;e::at!on Panchayat may orQer any portion or the whole of the fine
to complainant. recovered to be applied to the payment of—
(a) costs properly incurred in the criminal case by the
complainant;

(b) compensation not exceeding fifty rupees to the
complainant for any material damage or loss caused
by the offence committed,
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243, The amount of any fine imposed or compensation Payment of fines
granted by a Nyaya Panchayat shall ordinarily be paid to the °F compensation
Nyaya Panchayat withn fifteen days, but the Nyaya Panchayat
may in its discretion, grant further time thereafter not ex-

ceeding thirty days [thereafter] in the aggregate.

22't. 'The amount of any fine or compensation received by nigposal of fines
the Nyaya Panchayat shall be entered in the prescribed register or compensa-
and the money so received shall be deposited by the Nyaya tions.
Panchayet In the Janapada Panchayat Fund.

248. If any fine Imposed or compensation granted by 4 Recovery of fines
Nyaya Panchayat is not pald within the time prescribed In or eompensation.
section 246, the Nyaya Panchayat shall certify accordingly to
the Collector, who shall proceed to recover it as If it were an
arrear of land revenue and shall remit it when so recovered to
the Nyaya Panchayat.

249. (1) A Nyaya Panchayat may, instead of sentencing to Youthful offen-
fine a youthful offender:— der.

(a) discharge him after due admonltion, or

(b) require his father or guardian to execute within
such time as the Nyaya Panchayat may fix, a bond,
with or without suretics, for an amount not exceed-
ing fifty rupees, binding himself toc prevent such
youthful offender from committing any of the
offences referred to In the Schedule for any period
not exceeding twelve months.

(2) The amount of such bond, if forfeited shall be reeover-
able by the Nyaya Panchzyat as if it were a fine Imposed under
this Chapter.

Explanation.—For the purposes of sub-sectlon (1), a “youth-
ful offender” means an offender who was, on the date of the
commission of the offence, not over [fifteen] sixteen years
of age. N

230. (1) When a Nyaya Panch-yat convicts a person, other First offender .

than youthful offender referred to in section 249 against whom nu
previous conviction by a Nyaya Panchayat is proved, It may,
{f It considers his release on probation of goed conduct expedient,
require him to execute within such time as it may appoint.
a bond for a sum not exceeding fifty rupees, with or without
sureties, binding himself not to commit any offence referred
to in the Schedule for a period not exceeding twelve months.

(2) The amount of such bond, If forfcited shall be
recoverable by the Nyaya Panchayat as {f it were a {lne imposed
under this Chapter,

251. (1) No appeal shzll le from any judgment or order Revision In
of a Nyaya Panchayat in criminzl cases. eriminal  cason
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(2) Subject to the provisions of sub-sectfon. (3) every judg-
ment or order of a Nyaya Panchayat in criminal cases shall
" be final.

[(3) The Sessions Judge may at any time, on his own
motion or on application filed by the person aggrieved, within
_sixty days of the passing of the order call for and examine
"the record of any criminal case before a Nyaya Panchayat
situate within the local limits of his jurisdiction for the pur-
pose of satisfying himself as to the correctness, legality
or properiety of any finding, sentence or order recorded or
passed, and as to the regularity of any proceedings of such
‘Nyaya Panchayat and may, when calling for such records,
direct that the execution of any sentence be suspended. The
Sessions Judge after examining the record may pass such
‘order as he thinks fit and his order shall be final and no
~application for revision or review thereof shall lie :

Provided that no order of a Nyaya Panchayat shall be v;fied

..nt 1OF- Teversed. unless- the party affected thereby has been given
i : 1)

a reasonable opportunity of being heard:

Provided further that where in the opinion -of the Sessions
Judge substantial justice has been done between the parties by
" thé Nyaya Panchayat, no order 6f the Nyaya Panchayat shall

. be'modifled or reversed merely on the ground of some irregularity

ot illegality.] -
~ [8) The Sessions Judge may, at any time ,on his own
motion or on an application filed by the person aggrieved by
any finding, sentence or order of*a Nyaya Panchayat situat:
within the local limits of his ' jurisdietion, within =ixt
days of the date of such finding, sentence or order, call for
and examine the record of any criminal case p2nding before
“or.disposed 'of by such Nyaya Panchayat for the purpose of
satisfying himself as to the correctness. legality or propriety
of any finding, sentence or order rccorded or passed, and as
to thie regularity of ahy proceedings of such’ Nvaya Paneha-
ryat and~may. when calling for such records, direct that the
sexecution of ‘any ‘such finding, sentence:''or: order be 'sus-
pended. The Sessions Judge after examining the ®acord
may pass such order as he thinks fit and his order shall be
f_mﬂ and no-.application-for revision or H:view thereof: shall
1@ Tomy v - w L h LT ' .
" Provided that no’order of # Nyava Panclifivat-§half*he
waried or‘reversed unless the party affected thereby lias béen
‘given: a‘-ire_agona-ble opportunity -of boing heard :
* " Provided‘further that where in the gpinion of the Sés-
'sions”Juid@e 'substantial justice has been done between ‘the
pafties by the Nyaya Panchayat, no order of the Nyava
Panchayat shall be modified or reversed merelv on the|
“ground-of someé irregularity or defect in'the constitution of
the bench. . it
(4) The [High Court] Sessions Judge May confér on‘aniy
Civil Judge having jurisdiction in the area in which the

sl e Nyaya Panchayvat is situate the powers dxercisable by hi
ol ya) ; B < 2 i 1
#obeo ki under sub-section (3) v
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Provided that such powers shall not be conferred on any
Civil Judge who is not confirmed and has not held a judicial
office for a period of not less than turece ycars.

252, (1) The [1ligh Court] Sesstons Jud=ze may, at any Caneellation of
time, for just and =zullicient cauze, cancel the jurisdiction 1"”"3"’]““'_" in
of a Nyava Panchayat with respect to any criminal case ™" &2
and may direct that while the quostion of such cancellation
is under consideration, the proccedings before the Nyaya -

Panchayat in that case shall be slayed.

(°) The [IHigh Cou1l] Sessions Judge mnv confer on,

'my Civit Juda'e having jurisdiclion in the district po\\elb :
exercisable _by him under sub-section (1),

253, (i) An order under sub-section (1) of section 252 Effect of such
shall operate to restore the jurisdiction of such criminal court order.

as would have exermsed jurisdiction if this Act had not been
passed.

(2) No order under sub-section (1) of sectlon 252 shall
affect the period of limitation specifled in section 239,

CIVIL JURISDICTION

254, (1) Any suit of the following description, if its value Extent of eivil
does not exceed rupces one hundred shall be cognizable by a jurisdiction.
Nyaya Panchayat:—

(a) sults for ascertained sums;

(b) a suit for the recovery of movable property or for
the value thereof;

(¢) a suit for compensation for wwnrrfully {aking or
injuring movable property ; !

(d) a suit for damages caused by oattle trespass:,

] Provided that no Nyaya Panchayat shall take cognizan‘cer
of—
(i) a suit for a balance of partnership account, unless

the balance has been struck by the parties or
their agents; . .

(i1) a suit for a share or a partAof a s'rmf'e under an

intestacy or for a legacy or part of a legacy
under a will;

[ [

(iii) a suit by or against the state or a public  servant
for acts done in his oflicial eapacity cr by or
against any member of the Nyaya Panchayat
before which the suit is flled;

(iv) a suit by or against a minor or a person of unsound
mind;

{v) save as otherwise provided by this Act a suit copniz-
able by Revenue Court or a tribunal or authority

appointed under any Act for the time being in
force; .
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(vi) a suit relating to any dispute or matter ir_t respect
of which the jurisdiction of a civil court is barred

under any law for the time being in force.

(2) The State Government [or the prescribed authority?
may, by notification [in the Gazette] direct that the juris-
diction of a Nyaya Panchayat -shall be reduced or shall
extend to all such suits cf such value not exceeding five
hundred rupees as may be specified in the notification.

(3) The State Government may, on the recommendation of
the Zila Panchayat or otherwise, for reasons to be recorded in
writ'ng withdraw from a Nyaya Panchayat the power to tgke
cognizance of all or any of the clasdes of suits, [made cognizs
able by the Nyaya Panchayat by sub-section (1)] cogniz-
able by it under sub-section (1).

[ (4) With the written consent of both parties recorded
in the presence of thle Nyaya Panchayat suits of the nature
deseribed in sub-section (1) up to such value not exceeding
one hundred rupees as may be specified in the notification
shall be triable by such Nyaya Panchayat.]

(4) A Nyaya Panchayat may, with the written consent
of both the parties recorded in its_presence try any suit
of the nature described in sub-section (1), the wvalue of
which does not exceed rupees one thousand.

255. (1) Every suit Instituted in a Nyaya Panchayat
shall include the whole of the claim which the plaintiff is
entitled to make in respect of the cause of action, but he may
relinquish any portion of his claim in order to bring the suit
within the jurisdiction of the Nyaya Panchayat.

i(2) I a plaintiff omits to sue in respect of, or intentionally
relinquishes, any portion of his claim, he shall be precluded
from bringing any separate action whether before a civil court
or a Nyaya Panchayat for, or in respect of, the portion so
omitted or relinquished.

[256. Every suit under this Act shall be instituted
before the Nyaya Panchayat within whose jurisdiction the
defendant or any defendant in the suit resides at the time of
the suit institution of he suit.]!

256, Every suit under this Act shall be instituted be-
fore the Nyaya Panchayat within whose jurisdiction the
cause of action aris=s or the defendant or any of the defend-
ants in the suit actually or voluntarily resides, or carries on
business or personally works for gain, "

Return of plaint  257. If a plaint of a civil suit of the kind described in
by civil court to section 254 is presented in a Civil Court, the judge presiding

Nyaya Pancha-
yat.

in that court shall return the plaint for baing presented to
the Nyaya Panchayat which has jurisdiction to try the suit,
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258. No Civil Court shall take cognizance of any suit Bar of jurisdic
which is cognizable under this Act by a Nyaya Panchayat unless Sion of avil
the Nyaya Panchayat has passed an order in wriling under S0Urts in cer-
section 284 or unless the District Judge or any other Judicia] $aiR cases.

authority has passed an order in writing under section 266.

259. (1) No Nyaya Panchayat shall take cognizance of a Limitation for
civil suit after the expiry of three years from the date on which sivil cases,
the right to sue accrued: :

Provided that where a period shorter than that specified

In this section s prescribed in the Indian Limitaton Act, 1903

(9 of 1908), for any clvil suit described in section 254, no

Nyaya Panchayat shall take cognizance of such suits after the
.expiry of the period prescribed for such suit in that Act.

(2) Every sult Instituted before a Nyaya Panchayat after
the period of the limitation prescribed in sub-section (1) shall
be d.smissed, even though limitation has not been set up as
a defence,

260. No KNyaya Panchayat shall try any sult or Issue In Bar of civil
respect of any matter directiy and substantially in dispute which jurisdiction in
is pending in, or has been heard and finally decided by a Nyaya eertain cases.
Panchayat or a court of competent jurisdiction in a former suit
between the same partles or those under whom they claim
and may suspend hearing or dismiss the suit accordingly.

261. Decision of a Nyaya Panchayat on a question of Effect of decision
title, legal character, contract or obligation shall not bind the:g.Nyny. Pan-
parties except in respect of the suit in which such matter Is chayat
decided.

262. (1) In suits for money, a Nyaya Panchayat may Interest and ine
decree interest on the amount decreed at a rate not exceeding gtalments,
six per cent per annum from the date of decree till the date of
payment, -

(2) Where the decive is for the payment of money, the
Nyaya Panchayat may in passing the decree direct that the
payment of the amount decreed be postponed or be made by
instalments. :

263. If any Nyaya Panchayat is, after inquiry satisfled that Compensatory
a suit brought before it was false and frivolous or vexatious, such costs to defen-
Nyaya Panchayat may order the plaintiff to pay to the defen dant
dant such costs, not exceeding [ten] twenty five rupees, as

it thinks fit, by way of compensation.

264. (1) Nutwithstanding anything contained in the Proceeding
Madhya Pradesh Land Revenue Code, 1959 (20 of 1959), the der Land
State Government may, subject to such conditions and restric- Revenus Code.
tions as raay be [prescribed] specified by general or special
crder notified in the Gazette, conter on a Nyaya Panchayat
such powers of a Revenue Court as may be specified therein.
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{2) Notwithstanding anything contained in sub-section (1),
no Nyaya Panchayat shall exercise jurisdiction unc}cr the Madhya
,Pradesh Land Revenue Code, 1959 (20 of 1939), in respect of-—

(1) any dispute a8 to pt‘opert.y }uﬂcss t_he‘wllml_e of the
property involved is within the jurisdiction of a
Nyaya Panchayat;

' (ii)' any dispute as to land paying more than two hundred
rupees as land revenue;

(iil)' any ‘application for correction of record or mutation
- of names.

(3) In proceedings under the Madhya Pradesh Land Revenua
Code,, 1959 (20 of 1959), the Nyaya Panchayat shall follow
such procedure as may be prescribed.

Revision in eivll’ ™ © 265. - (1) No appeal shall lie from any decree or order of
cages, ~# Nyaya Panchayat. '

(2) Subject to the provisions of sub-section ’ (3) every
:decision of a Nyaya Panchayat shall be final.

" [(3) The District Judge may, at any time, of his own motion
or on an application filed by the person aggrieved within sixty
days of the passing of the decree or the order, call for and
examine the record of any civil case which has been decided -
by Nyaya Panchayat situale within the local limits of his
"{urisdiction, for the purpose of satisfying himself as to the
correctness, legality or propriety of any decree or order passed,
+and -as to the regularity of any proceedings of such Nyaya
Panchayat and may, when calling for such record, direct that
the execution of any decree or order be stayed. The District
+Judge may after examining the record, pass such order as he
. may think fit, and his order shall be final and no application for
- revision or review thereof shall lie:

Provided that no decree or order of a Nyaya Panchayati
+'shall-be varied or reversed unless the party affected thereby has
rbeen ‘given a reasonable opportunity of being heard:

Provided further that where in the opinion of the District
Judge substantlal justice has been done between the parties
by.the Nyaya Panchayat, no decree or order of the Nyaya

. Panchayat shall be modified or reversed merely on the ground
-of some irregularity or illegality.]

"(3) The District Judge may, at any time, on his own
motion or on an application filed by the person aggrieved
by any decree or order of a Nyaya Panchayat situate within
the local limits of his jurisdiction, within sixty days
of the date of such deeree or oder, call for and examine
the record of any civil case pending before or disposed of
by such Nyaya Panchayat for the purpose of,satisfying
himsclf as to the correginess, legalily or propriety of any
deeree or order recorded or passed, and as to the wegularity
of any procecedings of such Nyaya Panchayat and may, when
calling for such records, direct that the execution of any
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decree or order b» suspended. The District Judge after
examining the record may pass such order as he thinks fit
and his order shall be final and no application for rovision
or review thereof shall lie :

Provided that no order of a Nyaya Panchavat shall be
'varied or reversad unless {he party aflected thereby has
bLren given a reasonable onportunity of being heard :

1

Provided furlber that where in the opinion of the Dis-
trict Judge substantial justice has heon done between the
parties by the Nvava Panchavat, no decree or ordsr of the
Nvaya Panchayat shall be modified or reversed meivly on
the ground of some irregularity or deleet in the constitulion
of thie hench.

(1) The [Ilich Court] Distriet Judge may confer on
‘any Civil Judge havine jurisdiction in the arca in which the
Nyaya Panchavat is situate the powers exercisable by him
under sub-section (3) : :

Provided that powers under this sub-section shall not pe
conferred on any Civil Judge who is not confirmed and has not
held a judicial office for a period of not less than three years.

266. (1) The [Tligh Court] District Judme may, at any Cancellation of
time for just and suflicient cause, cancel the jurisdiction of jurisdiction inm
a Nvava Panchayat with respeet to any civil ca1> and may civil cascs,
direct that while the question of such cancellation is under
consideration the proceeding before the Nyava DPanchayvat
in that ease shall be stayed.

(2) The [IIigh Court] District Judere may, confor on
any civil judes having jurisdiction in the district, powers
exercisable hy him under sub-section (1).

267. (1) An order under sub-sectinn (1) of sectlon 246 Effect 0;,!‘.“‘}1‘;:
shall operate to restore the jurisdiction of such civil courts order. v '
as would have exercised jurisdiction if this Act had not been
passed. : . .o
(2} No order under sub-section (1) of section [258]

266 shall operate to impose any period of limitation other
than that imposed by section [295] 259 :

Provided that for the purposes of scction 14 of the Indinn
Limitation Act, 1908 (9 of 1908), a Nyaya Panchayat shall be
deemced to be a Court and an order under section 266 a cause
of like nature with defect of jurisdiction. :

268. Where a case, suit or other procecding is maintainable Reference to
in more than one Nyaya Panchayat, the plaintiff or the applicant District Judge,
or the complainant, as the case may he, may bring the case, Sessions Judge
suit or procecdings in any nne of such Nyaya Panchayats. An¥ or Collector in
dispute reparding the jurlsdiction shall be decided by the cases of concur-
District Judge, Session Judge cr the Collector having jurisdiction, rent jurisdiction
#7 tDe case may be, of Nyaya Pan-
chayats,
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"PROCEDURE IN CIVIL AND CRIMINAL

CASES
Institution of [269. (1) Subject to the provisions of section 238 and
Civil or Criminal25¢ any person who wishes to institute a civil or criminal
case, case triable under this Act by a Nyaya Panchayat shall make

application orally or in writing to the Pradhan or Up-
?’T‘adggln or in the gbsence of both to such other panch as
mav be nominated in this beha'f bv the Nyaya Panchayat
or in the absence of both, to the Secretary of the Nvava
Panchayat, together with such fed as may be prescribed.]

(1) Subject to the provisions of sections 238 and 256
any porson who wishes to institute a suit, case or other pro-
ceedings triable under the Act by a Nyaya Panchayat shall
make an anplication orally or in writing to the }.’ra_dhz_m_or
Up-Pradhan of the Nvaya Panchavat having iurisdiction
and in the absence of both to the Secretarv of the Nyaya
Panchayat, together with such fee as may be prescribed.

(2) In every suit the plaintiff shall state its value.

Register of - 270. (1) Where a sult, case or proceeding is instituted
application, orally or in writing the Pradhan, Up-Pradhan or [Panch]
Secretary receiving the application shall record without de-
lay the prescribed particulars in a register and thiz signature
or thumb impression of the applicant shall be taken thereon.

(2) The Pradhan or Up-Pradhan or in their absence the
Secretary of the Nyava Panchavat shall thereupon [anpoint]
constitute a Bench of a Nyaya Panchayat under section 232,
nefer the =nid annlication to that Bench flor disposal, fix a
date for the first hearing of the ammlication before the said
Bench and rive notice of the said date to the applicant and
to the members thereof.

Manner of [V 271. Every suit, case or proceeding instituted in accordance

procedure, with the provisions of section 269 shall be brought before the
Bench of the Nyaya Panchavat on the date fixed and the Bench
shall, unless the Pradhan or Up-Pradhan is a member of it, choose
one of their members to be the Chairman of the Bench who shail
conduct the proceedings.

Power to sum- 272. (1) In disposing of [cases] a case, suit or proceed-
:‘t‘:' witnesscs, ing instituted under this Act or references made under
section 2R7 or section 288. a Nvava Panchayat shall subject
to rules made under this Act, have power to issue summons,
to requinz the attendance of any person either to give
evidence or to produce any document or to enter upon anv
Innd or to do such other act as it mav consider necessarv
for the proper dispesal of such [cases] case, suit or procead-
ing or refenences.

{2 A summons issued under sub-section (1) shall be
siened bv one of the members of the Banech or by the Chair-
mian of the Bench and shall be served in the manner provided
in rule made under this Act.
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(3) Any person. receiving a summons or other process under
sub-section (1) shall be bound to comply with the same.

273. Subject to rules made under this act a [A] Nyaya Power to issue
Panchayat shall have powers [subject to rules made under "%
this Act] to issue notice to the defendant or accused in any
civil or criminal case instituted before it requiring him to
attend at the time and place of hearing fixed and may require
him to attend with his witnesses,

274. (1) If after the service of the notice provided for Non-sppearance
in soction 273, the accused in a criminal case fails to attend ©f secused.
and [a majority of] the bench trying the case is of opinion
that he is evading attendance, the [Nayaya Panchayat] the
Bench may apply to the Collector, who may compel his ap-
pi2arance before the bench as if the Collector were a Magis-
trate trying the case and the Nyaya Panchayat were his

Court.

(2) When any accused person has benrn, under sub-sec-
tion (1), compelier to appear before a [Nvaya Panchayat]
the Bench it shall forthwith [take] record statement and
thereafter his attendance shall notl be deemed to be compul-
sory.

(3) If on the date fixed for the hearing of a criminal case
or on any date to which the hearing may be adjourned, the
complainant fails to attend, the [Nyaya Panchayat] Bench
may ecither proceed to hear the case or decide it in his
absence.

275. (1) If after the service of the notice provided for in Non-appearance
section 273 the defendant in a suit fails to attend [and a of defendant.
majority of the Nyaya Panchayat] and the Bench trying the
suit iz of opinion that he is evading attendance, {the Nyaya
Panchayat] the Bench may either proceed to try the suit
or decide it ex parte against him :

Provided that any defendant against whom a suit has been
decided exr perte may, within thirty days from the date of such
decision, apply, orally or in writing, to the [Nayava Pancha-
yat] the Bench to set aside the order and [the Nyaya Pan-
chayat]the Bench shall, if it is satisfied that the defendant
did not receivie due notice of the date of hearing or was pre-
vented for any sufficient cause from appearing, set it aside
and shall appoint a date for procceding with the suit.

(2) If on the date fixed for the hearing of a suit or on
anv other date to which the hearing may be adjourned the
plaintiff fails to attend, the [Nyaya Panchayat] the Bench
may either proceed to try the suit or decide it in his absence
or make an order that the suit be dismissed:

_Pgovigied_that if on the failure of the plaintiff to attend,
a suit is dismissed or decided, the [Nyaya Panchayat] Bench

may reopen it if within thirty days from the date of such
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dismissal or decision the plaintiff satisfies it that he was
prevented by any sutlicient cause from appearing, when the
suit was called on for hearing.

Deerees or-: , 276. Subject to the provisions of th_is Act, a Nyayai Pancha-
orders passed  yat shall have no power to cancel, revise or alter any deg‘ee
not to be altered o, fina] order passed by it, whether ex parfe or otherwise :

a - ' a i3
slfuyI:::ya Fan Provided that clerical or arithmetical mistakes in judge-
ments, decrees or orders or errors arising therein from any
.aecidental slip or omission may at any time bz? corrected by
the Nyaya Panchayat cither of its own motion or on the
“application of any of the parties.

No lega) practi-" ©~  277. No legal practitioner shall appear, plead or act, on
tioner to appear- fehalf of any party, in any suit or case or proceeding before

‘a Nyaya Panchayat.

(2) The parties to a criminal case triable by a Nyaya Pan-
chayat shall appear personally before it, provided that the
“Nyaya Panchayat may, in any case, dispense with the personal
"attendance of an accused and permit him to appear by agent.

... (3) The parties to a civil suit triable by a Nyaya Pancha-
yat may appear by agents.

... :Explanation.—""Agent” in sub-sections (2) and (3) reans
a-person authorized in writing to appear and plead for the
party he represents, and recognised by the Nyaya Panchayat
as fitted to be a representative, and shall be a relative,
partner, or full-tiine servant of such party.

szamptzwt frotn. - (278, (1) No woman who is not accustomed to appear
P aonal-BIPCAF-jin the public and no person who from illness or physical in-
) ‘ability is unable to attend in person be compelled to appear
in person before a Nyaya Panchayat. The Nyaya Pancha-
yat may, in case the presence of such person is dispensed
with, record his statement at the place of his residence on

payment of presenibzd fees.]

AL

~ . 278. (1) No woman, and no person who, from illness or
physical inability, is unable to attend in person shall be
compelled to appear in person before a Nyaya Panchayat,
The Nyava Panchayat may record hislher statement at the
place of hislher residance on payment of preseribed fees.

‘ {2) Persons exeinpted from personal appearance in any
court under section 133 of the Code of the Civil Procedure, 1908
shall also be exempted from personal appearance before a Nyaya
Panchayat in a suit.

?:“;i‘t"t‘?en‘:gnff’“ C 279, A Nyaya Panchayat shall decide any civil, crimi-
compromise or Ral-case which it is competent to try, in accordance with
oath, any lawful settlement, or compromisa or oath freely agreed

to by the parties.]

Dicision of cases on - 279 (1) A Nyaya Panchayat shall in any case, suit or
compromise or other proceed.mg .before it, except where such cacn, suit or
oath other procecding is not fit for comnromise, try to effect com-
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mromise between the parties to the dispute.

(2) A Nyaya Panchayat shall decide any suit, case or
‘cther ploc‘“edmg whicl it is competent to try in ac (mdance
ywith any lawful settlement, compromise or oath fively
jagrced to by the partics, which shall be roduced to writing.

280. A Nyaya Panchayat shall receive such evidence in procedure and
a suit, case or proceeding as the parties may adduce and may powers
call for such further evidence as, in their opinion, may be neces- ascertnin truth
sary for the determination of the points in issue. It shall be the
duty of a Nyaya Panchayat to ascertain the facts of every suit,
case or proceeding before it by every lawful mezans in its power
and thereafter to make such decree or order, with or without
costs, as may seem to it just and legal. It may make local in-
vestigation in the village to which the dispute relates. It shall
follow the procedure prescribed by or under this Act. The
Code of Civil Procedure, 1908 (5 of 1908), the Code of Criminal
Procedure, 1808 (5 of 1898), the Indian Evidence Act, 1872
(1 of 1872) and the Limitation Act, 1908, (9 of 1508) shall not
apply to any suit, case or procceding in a Nyaya Panchayat
except as provided in this Act or as may be prescribed.

281. In any [civil or criminal case] suit, casc or other Decision  of
Nynya Pancha-
preceeding the decision of the Nyaya Panchayat shall be in

accordance with the opinion of the members cnmatltutmg
the kench or in the event of the members of the bench dis-
acreeing, bo in accordance with the opinion of the m"liﬂt'if\f
thereof. If the members are equally devided, the Chairman
of the bench shall have a second [and] or casting vote:’

282. The Nyaya Panchayat, may from time to time, ad-, JAdjournnmnt..
journ the hearing of any [civil or eriminal case] suit, case LAY
or othel proceeding provided that such adjournment is, in its

opinion, unavoidable or necessary to a just and equitable
decision of [the] such suit, case or other procceding.

283. (1) When any party to a civil proceeding dies before Death of party.
a decree or order has been passed, the suit or case, as the case
may be, shall abate but a fresh suit or proceeding may be brought
or commenced on the sanme cause of action, and the period
during which the suit or proceeding was 1)endmg shall be
excluded in computing the period of limitlation for the fresh
suit or proceeding.

(2) All proceedings in a <riminal case shall be decmed to
terminate on the death of tke accused or in a case instituted
on a complaint on the death of the complainant ; ;

Provided that in any case where proceedings have termi-
nated on account of the death of the complainant, the proceced-

ings may be resumed on the apclicstion of any party aggrieved
by the offence.

284. (1) If any Nyaya Panchaya: *1 of opinion that any Transfer of cer-
civil or crminal case before it is of such a nature, or of such intri- tain cases to
cacy or impertance, that it ought to be tried by a regular court, regular court,
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or that an accused in a criminal case or a witness In any case
resides at such a distance or will meet with such difficulties in
travelling that he should not be called upon to appear before it,
the Nyaya Panchayat may send the case to the District Judge
or to the Sessions Judge, as the case may be, wha shall transfer
it to the nearest regular court of competent jurisdiction for

trial :

Provided that if the District Judge or Sessions Judge,
as the case may be, is of opinion that the suit or case is not
of such nature, difficulty or importance that it ought to be
tried by a court, or that the accused in a case ought not to
receive a punishment different in kind from, or more severe
than, that which such Nyaya Panchayat is empowered to
inflict, such court shall return the suit or case to the Nyaya
Panchayat which made the reference, for disposal.

(2) If the District Judge or the Sessions Judge, as the case
mey be, is of the opinion that the suit or the case is of such
nature, difficulty or Importance that it ought not to be tried
by the Nyaya Panchayat or that the accused in a case ought to
receive a punishment different in kind from, or more severe
than, that which such Nyaya Panchayat is empowered fo
inflict; such court shall pass orders directing the plaintiff or
complainant to the civil or criminal court, as the case may
be, competent to take cognizance of such suit or case.

Summary trial 285. Notwithstanding anything contained in any other

of cases, enactment for the time being in force, the Nyaya Panchayat
shall, In the trial of the criminal cases or civil suits follow
such summary procedure as may be prescribed.

Power to Inspect 286, A Nyaya Panchayat or any Panch thereof duly

"f“‘d for dimvosal gythorised in that behalf may, for ascertaining facts conducive

ol cascs. .
to the proper disposal of a case or reference, enter upon any land
at any time between sunrise and sunset after giving twenty-four
hours’ notice to the occupier or when there is no occupier, to the
owner of such land. If the land is in the occupation of
[person] woman who according to the custom of the country
does not appear in public, due notice shall be given to her
to withdraw.

Local investiga. 287. (1Y A Nyaya Panchayat may be directed to make a
i;::cgi’f{'y' local investigation under section 202 of the Code of Criminal
Procedure, 1898 (5 of 1898).

(2) Any Magistrate making an inquiry under section 488
of the Code of Criminal Procedure, 1898 (5 of 1898), may requir»
from the Nyaya Panchayat in whose circle the wife, child,
husband or parent of a party to such enquiry resides, a re-
port as to the amount of maintznance, which having regard
to the circumstances of the parties, should be made payable,
and such report shall be evidence in such inquiry.

(3) No member 3¢ a Nyaya Panchayat shall be required to
attend as a witness touching any matter on which the report
is It::lr evidence, but the Magistrate may call for a furthar
repo
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288. (1) Any civil court may, in a pending case, require Power of clvil
a Nyaya Panchayat to report on profit or damage in respect of, court to call for
and boundaries between, lands situated within the local limits Y®Port
of the jurisdiction of the Panchayat, and on the rates of the
maintenance considered within such local limits to accord with
a given status or income,

(2} Such report shall be evidence in such case,

(3) No member of a Nyaya Panchayat shall be required to
attend as a witness touching any matter on which the report
Is itself evidence, but the civil court may call for further report.

(289. (1) No member of a Nyaya Panchayat who is a Certain members
party to, or has any interest in, any suit, case or other procee- not to sit on
ding shall sit on the bench of the Nyaya Panchayat while it Nyaya Pancha-
is trying such suit or case.] yat.

289. (1) No Pradhan, Up-Pradhan, or a Panch of a
(Nyaya Panchayat shall take part in any case, suit or other
'proceeding to which he or any near relation, employer, em-
.ployee or partner in business of his, is a party or in which
any of them may be personally interested.

. (2) Any dispute as to whether a [member] Pradhan, Up-
'Pradhan or Panch of a Nyaya Panchayat is a party to, or

interested in a suit or a case shall, on a written application
of a party to such suit or case, be referred to the Collector
or such officer as he may authorise in this behalf for decision.
The decision of the Collector or such [authority] officer shall
be final. T

290. When any property regarding which any offenceCustody and
appears to have been committed, or which appears to have becndisposal of
used for the commission of any offence, is produced before a®roperty pending
Nyaya Panchayat during trial, the Nyaya Panchayat may make
such order as it thinks fit for the proper custody of such property
pending the conclusion of the trial, and if the property is subject
to speedy or natural decay, or it is otherwise expedient so to do,
it may after recording such evidence as it thinks necessary,
order it to be sold or otherwise disposed of,

291. (1) On the conclusion of a trial before it a Nyaya pisposal of
Panchayat may make such order as it thinks fit for the disposal property regard-
by destruction, confiscation, or delivery to any person claiminging which offence
to be entitled to possession thereof or otherwise of any property committed.
or document produced before it or in its custody or regarding
which any offence appears to have been committed or which
has been used for the commission of any offence.

(2) When an order is made under this secticn such order
~ha’l not, excent where the property is live-stock or subject to
speedy and natural decay, and save as provided by sub-secticn
(3), be carried out for two months.

{3) Nothing in this sectlon shall be deemed to prohibit &
Nyaya Panchayat from delivering any property under the pro-
visions of sub-section (1) to any person claiming to he entitled
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It
(Translat=d form original Hindi)

The establishment of Panchayat Raj in the State has been much talked of but
the bill for purpose lcaves much to be desired by way of safequarding the funda-
mental rights, ensuing security, progress, and equality among the village folk. The-
Select Committee have introduced many valuable changes in the Lill such as the
elithfriacdon of classification of Panchayats but there are still scveral changes which
SK:J“:J}d finfl_'placz in the Bill. '

(VA I ORI | H

wiv The fis st~ Cram’ Panchayats are not to be on basis of adult franchise and the
Taachas. will be noménated by the Government and its term has been extended
up!te two years,' This meéans that the Government have given the power of post-.
ribning~elogtion, for two- years. - Similadly in scction 112 the Janapada Panchayats
will bie: ennstituted’ by neminationr which is an improper and rcactionary move.

o 'I‘tfl’%i‘f:!?dﬁ“ﬁ'z theid 'ig'n4 spacification of the grounds for the remnval of a Puncha
wilieh® will¥givé “officers a chance to act according to their own wifl.  This clause:
should be deleted. ' A

mvUndbrigiction 83 4in-a G am Sabha area, if ary person ¢omblains that a vacci-
n1odr,t Ravénue Jdaspector, Patwari, ¢onstable, forest gouard or chowkidar mis-
behdvesn hisioflicial cupaéity in the Gram Sabha area, the Goam Panchayat could
cnquice i this:case anrl convey thr resul's of its enuiry to the concerned offizers
underswhor ghat official is working.. This . provissm was proper but its effect
would beamukéd dFthe aman hinent is "accepred. -Similar pawers shou'd have
bien-donforréd tathr Jatapadis in connection with schol masters, nurses, coimaoune
dlers; hpad: odnstables an:l police sub-inspectors.  Zila Panchayats ought to have
bemm ;enfrustéd with similar ‘gowers in. regard to the district oflicers.  This -only
wauld have given the people some relicf. In the present Bill Gram Panchayat
has only the right of giving irformation.

I T 3 TP : : : -

'{ n $§Cliﬂ>ll Bz;tii(ﬁ;c’ is a provision for the levy of a cess on land revenue of three
annas, In gemarizon 1o other classes of people the condition of cultivators is
piiable and weak.  The cultivator pays land revenue even if he cultivates a ‘bigha’
of land., II,:;J;-"S to pay othar taxes directly or indirectly. Therefore it would be
an, justic to the caltivators to impose the cess on him,  The cultivator is unable
IO,;‘lm..tT this burdlens. This will be a kind of irritation to the cultivators, H:nce

it would be proper to delete this section.

y In section 88 persons with. megre income should be exempted from profession
tagl’ e a o

T L T R ".; . . . . . . .
;- I section, 99 in the constitution of Adivasi Panchayat the Sarpanch should
not-be' nominated by the Government but should be elected. '

v In section ‘187 (h¢ Sccretaty of the Zila Panchayat is -a Gazetted Oflicer, in
plite of ljim the FC‘ Meetar of the district should be made the Sccretary as has been
dond it Rajastht, Co :

" Int this' Bill' iR Ghivernment has reserved some rights with it which should be
given to the Panchuiyats, The Gollector has been given so many pewers that the
Papchwyats avould .a puppet in his hands. ‘ .

-!f"'ln.'sci:t‘i'un 301, 303, 304, 305, 314, 319 and 320 the powers which have been
assigned to thr Chllector and other oflicers should remain with the Panchayats
and concerned higher oflicials. = : -

Itis therefore necessary that many changes should be made in the Panchayat
Blll! to mike it more advantageous to the people and to provide a strong f[oundation
forreal’ demiracy,

LAKSMI NARAIN NAIK,
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111
(Translated from originﬁl' H'ndi)

We, the following m>mbers beg to submit our joint minute of dissent on the
followinz clansos of thr Madhya Pm-l sh Panchayat Bill as amended by the Sclect
G 'mmittee.

1. Qlause 81(1) may be kept as it is m the original Bill.  The words * m'\y
c*)llc,ctdand f'uulph thy rdcvant mf'J:m ition™ as inserted 'in I.hL,T clause may bLe
de! ele

2. Similarly aftet clause 158 of Chapter XI1 relating to Janapad Pancba}’:\t
and clause 200 relating to Zila Panchlyats new clauses on the lines of clause B3
shhuld be ad1:d uader which on receipt of a comolaint in case of Janapada,area
against Schyol Teacher, Vaidya, Q moanunder, Nurse, Head Constable, II’)ohcc Ins-
pector, and N il -TJhslld"u the J. tna]mdl Pqn(h ayat hould have right to cnqunc
and report in'th? matter, 1130 on, reccipt of such a complaint in the Zila P‘mdnyat
area, ths Zila Pu inchyat ‘;h suld hve the right to cnquire into the cc:nduct of . Pollt‘c
G cle [n\pu:tor H nd M ster, /\rncullurc Asmtmt and, report in_ the m:utcr l.-;

' 3, In clause 87 of C."nptc’l VII, a cess of 19 nP. pcr rupee of Land Revenhe-
his been imoosed. Thwe his been difference of opinion amngst meémbers! 44
rezards this item. © Keeping in view tha conditions prevailing in the'various egions
of the State, we hive com: to th+ conclusion that tht cess should bé impostd' at
10 aP. per rupec instead -of 19 nP, per rupec and un part thercof at, §, nPy¢ per
rupee.

Explanation

In various rc'rm’h of thy State—th- MTlhkahx'l M. dh{fa.L'H"xmi “Vikdliya

Prad=sh and Bh )pd.l—-:u"‘h cess already exists dt varying Tates.”! " dl! LA ll
. Lt L

Taz incidence of Land Ravenue at present difTers f:om rcgmn to region and
in some region it is very high and in some very low. 85 long as this inequality is
not removed it will not be adivisable to impose high rates of cess.

In Madhya Bharat tle cess 's 3 nP', in Vindhya Pradesh and Bhopal 6 nP
and in Mahakoshal it is 19 nP. per rupce of thn Lmd Revenue.  As it is essential
to make the Panchayats self-suflicient, the rate of cess should be 10 nP. per rupee
and at 5 nP. on part thereof.

PRATAP BHAIL

GAYATRI DEVI PUMAR,
VISHWESHWAR PRASAD
B. R. PAMBHOI,

BARKU CHOTUHAN,

D RN
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to the possession thereof, on his executing a bond with or with-
out sureties to the satisfaction of the Nyaya Panchayat engag-
ing to restore such property to it if the order made under this
section I8 modifled or set aside In revision.

GENERAL

292, (1) The Government may authorise any Judicial offi-
cer or class of such officers to inspect the Nyaya Panchayat and
instruct them In the performance of their duties.

(2) The State Government shall prescribe the channel
through which and the authority to whom the reports of such
ingpection shall be submitted.

293. (1) The Government may, by notification dis-
establish a Nyaya Panchayat or change the limits of its jurisdie-
tion :

Provided that no such notification shall be issued unless a
notice of the proposal inviting objections from the persons likely
to be affected thereby by a date to be specified therein has been
published in the Gazette and the objections, If any, received
have been considered by the State Government,

(2) On the issue of & notification under sub-section (1),
disestablishing a Nyaya Panchayat, the following consequences
shall ensue, namely :—

(a) the Pradhan, Up-Pradhan and the Panchas of such
Nyaya Panchayat shall vacate their respective
offices ;

{(b) all civil and criminal cases and other proceedings
pending before the Nyaya Panchayat on the date
of disestablishment shall be taken over by the
District Judge or Sessions Judge, as the case may
be, and transferred for trial and disposal to such
other Nyaya Panchayat as he may deem fit, and.
such other Nyaya Panchayat shall, notwithstanding
anything in [section 217] sections 217, 238

and 256 have jurisdiction to try and dispose
of the cases so transferred; and

{c) every employee of such Nyaya Panchayat whether

permanent or temporary, shall unless he is offered
some other employment on terms similar to those
in force, entitled to recover from the [State
Government] Janpad a Panchayat by way of
compensation a sum equal to his existing pay
and allowances for one month,

294, Whenever a Nyaya Panchayat is established or dis-
established or there is a change in the limits of its jurisdiction,
powers or name, the Zila Panchayat shall proclaim the
facts and inform the Commissioner, the Collector, the District
and Sessions Judge, the [District] Superintendent of Police,
the Director of Panchayat and the Chief Executive Officer of
the Janapada Panchayat concerned.

295. Every Nyaya Panchayat shall have a seal bearing {ts
name, the name of the block and district in which it is established,
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and shall therewith seal all decrees, orders, proceedings, proces-
ses, receipts and copies Issued by it.

296, If, on the application of a decree-holder or the judge- gatisfaction of
ment-debtor the Nyaya Panchayat, after enquiry finds that the gqjustment of
decree has been satisfled or adjusted, fully or in part, the Nyaya deccree to be
Panchayat shall record the facts in the prescribed register. recorded.

297. (1) It a decree remains unsatisfled for one month after gyocution
the due date or any amount payable under it remains unpald for through Collee-
one month after the date when it fell due, and the decree-holder tor.
applies to the Nyaya Panchayat for execution within one year
from such date, the Nyaya Panchayat shall, after sending fer
the judgment-debtor and ascertaining that the decree cannot
be satisfled otherwise- and on recovery of the prescribed fre
certify accordingly to the Collector.

(2) On receipt of the certificate, the Collector shall, if the
decree is for money, proceed to recover the amount as if it were
an arrear of land revenue.

(3) It the decree Is for any specific movable property, the
Collector shall cause the said property to be delivered to the
decree-holder, and In so acting he shall exercise all the powers of
a clvil court under the Code of Civil Procedure, 1908 (5 ot
1908).

Explanation.—In this section ‘decree-holder” and 'judg-
ment-debtor” includes a representative in Interest.

298. The fine imposed in a case by a Nyaya Panchayat
shall be recoverable as an arrear of land revenue. [as may be
provided.]

Recovery ob fnc,

CHAPTER XVI—CONTROL

299. The Government may, for the purposes of this .4 of
Act, appoint a Director of Panchayats and one or more department.
Deputy Directors of Panchayats and may, by notification,
delegate to such Director or Deputy Director, any of its
powers, or any of the powers of the Commissioner,

Collector or Zila Panchayat.

300. (1) The State Government may appoint as many Inspectors of
persons as i{ thinks fit to be Inspectors for the purposes Gram and
of inspection and instruction of Gram and Nyaya Panchayats Nyaya Panchs-
and for performing such other duties as may be prescribed. yats.

(2) No such Inspector shall inspect the records of -
cases disposed of by or pending before a Nyaya Panchayat.-

301. (1) Any office bearer or officer of the Janapada General power of
Panchayat or Zila Panchayat, the Director or Deputy inspection of
Director of Panchayats or a Revenue Officer not below the ;:;:h:’.frm
rank of a Tahsildar or such other officers as the Government y
may by notification empower in this behalf, may inspect
the proceedings of Gram Panchayats.
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(2) Any such office bearer or officer may—

(a) enter on and inspect any immovable property
occupied by a Gram Panchayat, or any work
in progress under its direction;

(b) enter on and inspect any school, dispensary, or
vaccination station under the control of any
Gram Panchayat or any other institution
maintained by or under the control of any
Gram Panchayat;

(c) call for or inspect any documenj; which may pe,
for the purposes of this Act, in the possession
of or under the control of a Gram Panchayat;

(d) require a Gram Panchayat to furnish such state-
ments, accounts and reports as he may think
fit.

b -CLR L K ! :

(3) A report of such inspection shall be submitted
hy such office bearer or officer to such authority as may
he prescribed.

(4) The Gram Panchayat and its office bearers and
the Secretary shall be bound to afford to the office bearers
and officers aforesaid, such access at all reasonable times
to Gram Panchayvat property or premises and to all docu-
ments as may be necessary to enable them to discharge their
duties under this section.

(5) Every requisition made under clause (¢) or clause
(d) of sub-section (2) shall be complied or caused to be
complied by the Sarpanch without unreasonable delay and
if any Sarpanch fails to do so without sufficient cause,
he may, after a Yeasonable opportunity of being heard, be
removed by the State Government,

302. The following shall be visitors of every Gram
Panchayat—

(i) all members of Madhya Pradesh legislative
Assembly and members of the Parliament
residing in the district in which the Gram
Panchayat is situate or the constituencies from
which they have been returned form part either
wholly or partly of the Gram Sabha area ; and

(ii) such other non-officials as may be appointed by
the State Government.

303. (1) The office_bearers of the Zila Panchayat,
the Director or Deputy Director of Panchayat, the Com-
missioner, the Collector and such other officers as the State
Government may by notification empower in this behalf,
shall have power to examine the proceedings of any
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Janapada Panchayat within the district and without
prejudice to the generality of the foregoing power may—

(a) enter on and inspect any immovable property
vested in a Janapada Panchayat or any work
in progress under its direction;

(b) enter on and inspect any institution maintained
by or under the control of any Janapada
Panchayat;

(¢) call for and inspect any document which may
be for the purpose of this Act in the possession
or under the control of such Janapada
Panchayat or any subordinate authority
thereof;

(d) require such Janapada Panchayat to furnish
such statements, accounts and reports as the
person inspecting may think fit.

(2) The office bearers and the officers and servants of

- the Janapada Panchayat shall be bound to afford to the

persons aforasaid such access at all reasonable times to

Janapada Panchayat property or premises and to all

documents as may be necessary to enable them to discharge
their duties under this section.

304. (1) The Commissioner, Collector, Director or Inspection of
Deputy Director of Panchayats and any other officer whom Zila Panchaya{,
the Government may empower in this behalf may enter on
and inspect:—

(a) any machinery or implements maintained by the
Zila Panchayat;

(b) any document which may be for the purposes of
this Act in the possession or under the control
of such Zila Panchayat or any subordinate
authority thereof; and

{(c) require such Zila Panchayat to furnish such
statements, accounts and reports as the person
inspecting thinks fit.

(2) The Zila Panchayat shall be bound to afford to
the officers referred to in sub-section (1) such access at
all reasonable times, to its property or premises and all
documents as may, in the opinion of such officer be necessary
to enable him to discharge his duties under this section.

305. (1) The Collector, in respect of a Gram Power to
Panchayat or a Janapada Panchayat and the Commissioner #uspend execu-
in respect of a Zila Panchayat may by an order in writing :'&'_' of orders
with a statement of reasons for making it suspend the
execution of any resolution passed, order issued, or licence
or permission granted, or prohibit the performance of any

act which is about to be done or i3 heing done in pursuance
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of or under cover of this Act or in pursuance of _or_undt_er
cover of any rule or byelaws made thereunder, if in his
opinion:—

(a) such resolution, order, licence, permission or
act has not been legally passed, issued, granted
or authorised;

(b) such resolution, order, licence, permission or act
is in excess of the powers conferred by this
Act or is contrary to any law; or

(c) the execution of such resolution or order or the
continuance in force of such licence or permis-
sion or the doing of such act is likely—

(i) to cause loss, waste, or misapplication of any
money or damage to any property vested in
the Gram, Janapada or Zila Panchayat ;

(ii) to be prejudicial to the public health, safety
or convenience; or

(iii) to cause injury or annoyance to the public
or to any class or body of persons; or

(iv) to lead to a breach of peace.

(2) Whenever an order is made by the Collector or
the Commissioner, as the case may be, under sub-section (1),
he shall forthwith and in no case later than ten days from
the date of order forward.to the Government a copy of
the order with the statement of the reasons for making
it, and the Government may confirm, set aside or modify
such %;der in such manner and to such extent as it may
cem .

Execution of 306. (1) In cases of emergency, the Collector or any

work in certsin  other officer authorised by the State Government in this

cases. behalf may direct or provide for the execution of any work
or the doing of any act which a Gram Panchayat or Janapada
Panchayat is empowered to executs or do, and immediate
execution or doing of which is, in his opinion, necessary in
the interest of general public, and may direct that the
expenses of executing the work or doing the work shall be
forthwith paid by the Gram Panchayat or the Janapada
Panchayat, as the case may be.

(2) If the expense is not so paid, the Collector or any
pther officer authorised in this behalf may direct the officer
in custody of the Gram Panchayat fund or the Janapada
Panchayat fund, as the case may be, to pay such expense
or =0 much thereof as is possible from the balance of such
fund in his hands.

(8) The Collector or the officer as the case may be,
shall forthwith and in no case later than ten days from
the da_te of order report to the Commissioner every case
in which he exercise the powers under sub-section (1),
with a statement of reasons for making it.
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307, (1) If at any time, it appears to the Zila Default im

Panchayat that a Gram Panchayat has made default in the performancs of
performance of any duty imposed on it by or under this®**"
Act, it may order the duty to be performed within a
specified period, and if the duty is not performed within
the period specified, the Zila Panchayat, may appoint a
person to perform it, and direct that the expense of such
performance shall be paid by the defaulting Gram Panchayat
within such period as the Zila Panchayat may fix.

(2) If the expense is not so paid, the Zila Panchayat
shall direct the person in custody of the Panchayat Fund
to pay such expenses, or so much thereof, as is possible,
from the balance of such fund in his hands, and such person
shall pay such expense or part thereof accordingly.

(3) If at any time it appears to the State Government
[of any duty imposed in it by under this Act and that]
or to any officer authorised by the State Government in this

behalf, that a Gram Panchayat has made default in the

performance of any duty imposed on it by an under this Act
and that the Zila Panchayat has failed or neglected to take
action under sub-section (1), the Government or the officer
authorised, as the case may be, may take such action as
could have been taken by the Zila Panchayat under sub-
sections (1) and (2).

(4) The Zila Panchayat or the officer authorised, as
the case may be, shall forthwith and in no case later than
ten days from the date of order report to the Commissioner
every case occurring under this section and the Commis-
sioner may revise or modify any order made therein, and
may make in respect thereof, any other order which the
Zila Panchayat could have made.

808. (1) If any Janapada Panchayat or Zila Pancha- Default in
yat makes default in the performance of any duty imposed formanece b
on it by or under this Act, the Government may, by an order duty to Jana-
in writing fix a period for performance thereof and in case pada Panchayat
of default in performance within the period so fixed, may
appoint any person to perform it and may direct that the
expenses arising from and incidental to the performance
shall forthwith be paid by the Janapada Panchayat or the
Zila Panchayat as the case may be.

(2) If such expenses are not so paid, the State Govern-
ment may make an order directing the person having the
custodv of the balance of Janapada Panchayat Fund or the
Zila Panchayat Fund, as the case may be, to make the
})ayment either in whole or in part as is possible from such
halance.

309. The person or officer appointed to take action on p,pere of
behalf of, or in default of a Gram Panchayat, Janapada officers .cﬁ,.,
Panchayat or Zila Panchayat under this Act, shall have in default o
powers as are necessarv for the purpose and shall be enti- P'é'ch?:,té}.':‘::
tled to the same protection and to the same extent under P2

Zils P
this Act as the Gram Panchayat, the Janapada Panchayat ;:t. o e
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or the Zila Panchayat or its officers or servants whose powers
are exercised. .

310. (1) If at any time upon representation made or

solve Panchayats otherwise it appears to the Government that a Panchayat

for incompe-
tence, default
or abuse of
powers.

is not competent to perform, or persistently makes default
in the performance of the duties imposed on it by or under
this Act or any other law for the time being in force, or
exceeds or abuses its powers or fails to carry out any order
passed by the Government under this Act, the State Gov-
ernment may, by an order stating the reasons therefor
published in the Gazette dissolve such Panchayat, and may
order a fresh constitution thereof.

(2) If after fresh constitution the new Panchayat other
than Zila Panchayat continues to be incompetent to perform
or to make default in the performance of such duties or
orders or abuses its powers the Government may by an
order stating the reasons therefor published in the Gazette,
declare the Panchayat to be incompetent or in default or
{o have exceeded or ahused its powers or to have failed to
carry out Government orders, as the case may be, and super-
sede it for a period [to be specified in the order] not exceed-

ing two years.

(3) Notwithstanding what is stated in sub-sections (1)
and (2) if in the opinion of the Government the conditions
in the Panchayat other than a Zila Panchayat are such as
to justify supersession straight way instead of first dissolv-
ing the Panchayat. the Government may by an order stating
the reasons for taking such action, published in the Gazette,
supersede the Panchayat for a period [to be specified in the
order] not exceeding two years.

(4) No order under sub-section (1) or sub-section (2)
or sub-section (3) shall be passed until reasonable opportu-
nity has been given to the Panchayat to furnish an expla-
nation. Lo

-

(5) If in the opinion of the Government the circums-
tances of any Panchayat superseded under sub-section (2)
or (3) are such as to justify the extension of the period of
supersession specified under the said sub-sections, the Gov-
ernment may, from time to time, by an order stating the
reasons therefor, published in the Gazette, extend the
period of supersession for such further period as may be
specified in such order:

Provided that the total period of supersession under
spb-sectxon (2_) or sub-section (3) together with its exten-
sion under this sub-section shall not exceed three years. |

‘(6) If the Panch_ayat is dissolved or superseded as‘
provided in the preceding sub-sections, the following conse-
quences shall ensue:—

(a) all the Panchas or members of such Panchayat
sha_ll, as from the date of the order vacate
their offices as such Panchas or members;
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(b) &all powers and duties of the Panchayat under
this Act, may, until the Panchayat is reconsti-
tuted, be exercised and performed by such
person or a committee of persons as the Gov-
ernment may appoint in that behalf;

(¢) all properties vested in the Panchayat shall,
until the Panchayat is reconstituted, vest in
the Government;

{d) when more than one person are appointed under
clause (b) any one of them, duly authorised
in this behalf by a resolution passed by them,
may sue or institute or defend any action-at-
law by or against the Panchayat,

(7) Any person or persons appointed by the Govern-
ment to exercise and perform the powers and duties of a
Panchayat during the period of its dissolution or superses-
sion may receive payment, if the Government so directs, for
his or their services from the Gram, Janapada or Zila
Panchayat fund, as the case may be.

311. If at any time due to a large number of vacancies ?‘mlﬂﬁm of
having occurred in a Panchavat, either simultaneously or e‘j"f;fth“g’t“lar"‘
. ¢ . e
in quick succession, the numher of Panchas or members pumber of
becomes less than the quorum fixed for such Panchayat vacancies.
under this Act, the Government may dissolve such Pancha-
yat and thereupon the provisions of section [309] 310 shall

apply thereto.

312, If in the opinion of the Government the number Reductlon in
of persons employed by a Gram Panchayat, Janapada :’:lté‘bl;;ﬁl'ﬂ;“:."
Panchayat or a Zila Panchayat as officers or servants, or the tign, ¢
remuneration given or proposed to be given by the Gram
Panchayat, thc Janapada Panchayat or the Zila Panchayat
to such [persons, is excessive, the Gram Panchayat, the
Janapada Panchayat or the Zila Panchayat shall, on being

required by the Government reduce such number or remune-
ration,

B A b dhb o ded

- 313. In all matters connected with this Act, if a Gram Enforcement of

Panchavat or Janapada Panchavat or Zila Panchavat makes orders,
default in carrying out any order made by the Government
or bv anv anthority in exercise of any of the powers con-
ferred by this Act, or any rule made therecnder, the Gov-
ernment shall have all the powers necessary for the enforce-
ment of such order at the eost of the Gram Panchavat or
Janapada Panchayat or Zila Panchayat, as the case may be.

314. (1) The Government may, from time to time, Inquiry _into
cause an inquiry to be made by any of its officers in regard i‘fg“';‘ °ft GJ"'“
to any Gram Panchayat, Nyaya-Panchayat, Janapad paﬁ “g:n;:m‘;';:'
Panchayat or Zila Panchayat on matters concerning it or or Zila
to any matter with respect to which the sanction, approval, Fanchayat.
consent or order of the Government is required by or under

this Act or the rules made thereunder or under any law
for the time being in force.
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(2) The officer holding such inqu.iry shall have the
powers of a court under the Code of Civil Procedure, 1908
(5 of 1908), to take evidence, to compel the attendance of
witnesses and the production of documents for the purposes
i the lguary.

(3) The Government may make orders as to costs of
inquiry under sub-section (1) and as to the parties by whom
and the funds out of which they shall be paid and on default
of such payment the amount of costs shall be recoverable
as arrears of Land Revenue.

315. The Governmeni may call for and examine the
record of proceedings of a Gram Panchayat or Janapada
Panchayat or Zila Panchayat or of any of its officers for the
piirpose of satisfving itself as to the legality or propriety of
any order passed and may reverse or modify the order as it
vy decm just.

[316. (1) If any member, officer or servant of a Gram
Panchayvat or Janapada Panchayvat or Zila Panchayat makes
or direcets to be made anv payment or application of any
mon:y or other property belonging to or under the control
of such Panchayat to any purpose not authorised by or
under this Act, or assents to, or concurs or participates in
any affirmative vote or proceeding relating thereto, he shall
he personally liable to such Panchayat for the loss or damage
cansed therchy, unless he satisfies that he acted honestly
and with due care and attention,

(2) Every member or officer or servant of a Gram
Panchavat, Janarada Panchavat or Zila Panchavat shall
ha liable to sieh Panchayat tor the loss of any money or the
loss of, or damage to, other prepertv belonging to it or
nnder its conirol, if such loss or damage is a direct conse-
quenc~ of his neglirence or misconduet.

{3) No sunit shall be instituted by a, Gram Panchavat
ar Jananada Panchavat or Zila Panchavat against anv
member or oflicer or servant thereof under sub-section (1)
or sub-zection (2) except with the previous sanction of the
Covernment.

(1) Notwithstanding anvthing contained in sub-section
(3). a suit vnder sih-section (1) or sub-section (2) may
be instituted by the Government.)

Liability of members 316. (1) Fvery Panch, member or office-bearer of a

etc,, for loss, waste
or misapplication.

Panchavat or Nvaya Panchavat shall be personally liahle
for the loss, waste, or mizappliration of anv money or other
prov=rty of the Panchavat or Nvava Panchavat to which he
has besn a rartv »r which has been cansed nr facilitated bv
his miscondvet or gross neglect of his duty as a Panch,
memher or office-bearer.

(2) Tf. after giving the person eoncerned. a reacnnahle
opportunity for showine canse tn the contrarv. the Collector
is satisfied that the loss, waste or misapplication of any



115

money or other property of the Panchayvat or the Nvayva
Panchayat is a direct consequence of his misconduct or gross
neglect on his part, the Collector shall, by order in writing,
direct such person to pay to the Panchayat or Nyaya Pancha-
vat before a fixed date, the amount required to reimburse
it for such loss, waste or misapplication.

(8) If the amount is not so paid, the Collector shall
recover it as an arrear of land revenue and credit it to the
.appropriate fund.

(4) Any person aggrieved by the decision of the Collec-
‘or may within thirty days from the receipt by him of the
Yecision of the Collector prefer an appeal to the Commis-
Eionler against such decision whose order thereon shall be
nal.

316-A. Every employvee of a Panchayat or Nyava
Panchayat shall be personally liable for the loss. waste, Libility of Pancha.
misapplication or misappropriation of anv monev or other ¥t cmployees for
nroperty (held for the administration of such Panchavat lows, waste etc.,
or Nyayva Panchayat), if such loss, waste, misapplication
~F misappropriation is a direct consequence of his neglect
ar miscondnet in his capacity as a servant of the Panchavat
ar Nyava Panchavat and a suit for comnensation for the
“ame mayv be instituted against him as if the monev or the
property had belonged to the Government:

Provided that no suit shall be instituted by a Pancha-
«vat or Nvava Panchavat under this snctinn except with
the previcus sanction of the Government.

217, (1) Tn the event of anv dispute arising hetween Disputes between
two Panchayats or between a Panchayat and any other leenl Pt"}‘"frh‘iz:n‘: and
suthoritv established under the municipal law or anv matter pogics.
in which thev are ijointly interested, such dispute shall
he referred to the Collector if both the bodies are situate
in the same district and to the preseribed authority if thev
are situate in different districts and the decision of the
collector or the preseribed authority thereon, as the case
may be, shall be final.

(2} The Government may by rules made under this
Act roagulate the relations between Panchavats and Pancha-
vats and other loeal bodies as aforesaid in matters in which
1lav ave jointlv interested,

R18.  An appeal or revision shall lie against such Appeals and
cvders of the Gram Panchavat. Tanapada Panchavat, Zila revisions.
Panehinvat and of other anthorities under this Act. to such
athorities and in such manner as may be prescribed.

319 (1) The Government or the Commissinmer or anv Control of
ofher officer anthorised in this behalf mav call for and Government.
evaine the veeord of any proceeding under this Act of any
aithnredinate officrr and after such enquiry as is deemed fit,
if the Government or the Commissioner or any other officer
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authorised in this behalf, as the case may be, is satisfied
that the order of the subordinate oﬁicer_ls contrary to law
and has resulted in a miscarriage of justice, pass such
orders thereon as the Government or the Commissioner or
the officer authorised in this behalf deems just.

(2) No order under sub-section (1) shall be made to
the prejudice of any party unless (he] such party has had

an opportunity of being heard.

Power of Collec 320. (1) Where on an application of a Panchayat or
tor to recover otherwise the Collector is of the opinion that any person, who
.ﬁf&i’;,d.’ and in his capacity as a member, officer, servant or Secx_'etar_y
or Chief Executive Officer of such Panchayat had in his
custody any record or money belonging to the Panchayat
after his removal or suspension from his office and is not
likely to deliver such record or pay such money, the Collec-
tor may by a written order require that the record or money
so detained be delivered or paid forthwith to the Panchayat.

(2) If any such person as aforesaid fails or refuses to
deliver the record or pay the money as directed, the Collector
may cause him to be apprehended and may send him with
a warrant in such form as may be prescribed, to be confined
in a Civil Jail till he Aelivers up the record or pays the
money:

Provided that no such person shall be detained in con-
finement for a period longer than one calendar month.

(2) The Collector may—

(a) for recovering any such money direct that such
money be recovered as an arrear of land
revenue and on such direction being given, such
money shall be recoverable as an arrear of land
revenue from such person:

(b} for recovering any such record issue a search
warrant and to exercise all such powers with
respect thereto as may lawfully be exercised
by a magistrate under the provision of Chap-
ter VII of the Core of Criminal Procedure,
1898 (5 of 1898). ‘

(4) No action under sub-section (1) or (2) or (3) shall
he taken unless reasonable opportunity has been given to
the verson concerned to show ecause why such action should
not ha {taken against him.

Delegation of 321. (1) The Government may, by notification,

Bowers, delerate to any officer subordinate to it or to a Janapada
Panchayat or a Zila Panchayat all or any of the power
conferred upon it by or under this Act, except the powers
under sub-section (5) of section 301 and the power to malke
rules.
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(2) The Government may by notification confer on any
officer, the powers conferred by or under this Act on the
Director or Deputy Director of Panchayats, Commissioner
or the Collector, as the case may be.

(3) The exercise of any power delegated under sub-
sections (1) and (2) shall be subject to such restrictions
and conditions as may be preseribed or as may be specified
in the notification and also to control and revision by the
Government or by such officer as may be empowered by
the Government in this behalf. The Government shall also
have power to control and revise the acts or proceedings
«f any officer so empowered.

322. Tn all matters connected with this Act, unless it General powen
is otherwise provided in this Act or in the rules made there- of Control,
under, Commissioners, Collectors and any other officers
authorised in this behalf shall be subject to the same autho-
ritv and eontrol as i3 exereizsed over them in matters con-
nected with the Acts, creating them or their offices.

CHAPTER XVII.—RULES, BYE-LAWS, PROCEDURE
AND PENALTIES

322 (1) In addition to any power specially conferred p ... o Govern.
hj\‘ this Act. thr State Government may frame forms and ment to make rules.
make riles penerally for the purpose of earrving into effect
the provisions of this Act.

(2) In particular and without preiudice to the gene-
rality of the foregoing power, such rules may provide for
all or any of the following matters, namely :—

(1) (i) manner of nomination of any member of
family and of one additional member under
the provisos to sub-section (1) of section 8 ;

(ii) form and manner in which register of families
shall be rrenared under sub-section (3) of
section 8;]

(2) preparation. revision and correction of list of
voters under section [9] 6.

(3) time within which and the manner in which
Sarpanch and Upsarpanch shall bhe elected
under section [10] 30;

(4) date and place of meeting of a Gram Sabha
under sub-section (1) of seclion 15

[(5) (i) the manner of constitution of a Functional
g)mmittee under sub-section (3) of section
(ii) manner of slection of a Convenor and a Deputy
Convenor under sub-section (4) of section 19:
(iii) preseription of procedure for conduct of business
of the Functional Committee under sub-sec-

tion (7) of section 19;]



(6)

(7

(8)

(ii)

85)

(10)

(11)

(12)

(13)
(14)

(15)

(16)

(17)

(18)

(19)
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manner in which eyery election, appointment and
co-option of a [member] Panch shall be notified
under section 29;

prescription of procedure to be fol]o_wed at a
. meeting of the Gram Sabha, [Functional Com-
mittee] and Gram Panchayat under section 34;

(i) manner in which a [sub-committee] Functio-
nal Committee shall be constituted under sub-
section {3) of section 39;

prescription of procedure for the cnpdnct of a
[sub-committee] Functional Committee under

sub-section (5) of section 39;

powers to be exercised and the duties to be per-
formed by a Sarpanch and Upsarpanch under
sub-section (1) of section 40 ;

prescription of the constitution, term of office
duties and procedure and powers to be exer
cised by a Village Committee under sub-see-
tion (3) of section 41 ;

commission to be paid under proviso to sub-
section (1) of section 51 ;

person by whom and the time within which all
expenses shall be paid under sub-section (3)
of section 53 ;

fee of licence to be preseribed under sub-section
(2) of section 56 :

custody in which the Gram Panchayat Fund
shall be kept under section 77 ;

terms and conditions subject to which the Gram
Panchayat Fund shall be kept with a local
banker or other person under sub-section (2)
of section 78 ;

duties of the Secretary and other officers and
servants of the Gram Panchayat, their quali-
fications, method of recruitment, salaries.
leave, allowances and other conditions of
service including disciplinary matters unde
sub-section (2) of section 81 ; :

form and manner in which the aceounts of every
g};am Panchayat shall be kept under section

form and manner in which the budget estimates
shall be prepared and the prescription of clos-
ing balance of amount under sub-section (1)
of section 85 ;

form in which the accounts shall be made and
thq date on or before which and the form ip
which the annual statement of accounts and
annual report shall be sent to the Janapada
Panchayat, under section 86 ;
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(20) manner of payment of cess under sub-section
(3) of section 87 ;

(21) conditions and exceptions subject to which the
Gram Panchayat shall impose the taxes under
sub-section (1) of section 88 ;

(22) manner in which and time within which an
appeal may be made under section 91 ;

(23) (i) the maxima subject to which any tax, toll,
fee or rate may be levied under sub-sectinn
(1) of section 93 ;

(ii) the time within which an appeal may be made
to the State Government under sub-section
(2} of section 93 ;

(24) conditions and restrictions subject to which
Adivasi Panchayat shall hold, acquire or trans-
fer any property under sub-section (2) of
section 98 ;

{25) manner of election of the Panchas under sub-
saction (2) of section 99 :

{26) (i) civil and eriminal jurisdiction to bs exercised
by the Adivasi Panchayat under sub-section
(1) of section 104 ;

(ii) procedure to be followed by the Adivasi Pancha-
yat under sub-section (2) of section 104 ;

[(27) manner of election under sub-section (2) of
section 112;]

(28) time within which and the manner in which the
election shall be held under sectio.n 118 ;

(29) manner of notification of election, co-option and
appointment under section 120 ;

(30) prescription of the procedure of a meeting of
a Janapada Panchayat and its Standing Com-
mittee under section 126 ;

(31) (i) manner of election under sub-section (3) of
section 132 ;

(ii) prescription of the powers and duties to be
exercised and performed by a Standing Com-
mittee under sub-section (4) of section 132 ;

(iii) procedure for the conduct of business of a
Standing Committee under sub-section (6) of
section 132 ;

(32) powers and duties to be exercised and performed
by the President under section 135 ;

(33) custody in which the Janapada Panchayat Fund
shall be kept under sub-section (1) of section
147 ;

(34) authority by whom casual leave to Chief Exe-

cu;ive Officer may be granted under section
162 ;
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(35) qualifications, method of recruitment, salaries,
leave, allowances and other conditions of ser-
vice including disciplinary matters of the
officers and servants of a Janapada Panchayat
be prescribed under sub-section (2) of section
153 ;

(36) (i) form and manner in which an estimate of
income and expenditure shall be prepared
under sub-section (1) of section 159;

(ii) minimum balance to be prescribed under the
first proviso to sub-section (4) of section
159;

(37) form and manner in which the accounts shall
be kept under section 161 ;

(38) manner of publication of abstract of accounts
under section 163 :

(39) conditions and exosption subject to which Jana-
pada Panchayat may impose taxes under sec-
tion 164 ; '

(40) manner in which and the time within which an
appeal may be preferred under section 166 ;

{41) manner in which and the time within which a
Chairman and Vice-Chairman of a Zila Pan-
chayat sha'l be elected under sub-seetion (1)
of section 176 ;

(42) procedure of a meeting of a Zila Panchayat
under section 181 ;

(43) (i) manner of election and co-option of mem-
bers of a Standing Committee of a Zila
{’ggchayat under sub-section (3) of section

(ii}procedure for the conduct of business at a Stand-
ing Committee under sub-section (6) of
section 185 ;

(44) prescription of the powers and functions of a

Chg.irman and Vice-Chairman under section
186 ;

(45) terms of supply of equipment under clause (xii)
of sub-section (1) of section 188;

(46) qualifications, method of recruitment, salaries,
leave allowances and other conditions of ser-
vice including disciplinary matters of the
officers and servants of a Zila Panchayat to
;;Ssprescribed under sub-section (2) of section

(47) (@) form and manner in which an estimate of
income and expenditure shall be prepared
under sub-section (1) of section 197 ;

(ii) minimum balance to be prescribed under the
proviso to sub-section (2) of section 197 ;
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(48) form and manner in which the accounts shall be
kept under section 198 ;

(49) manner of publication of abstract of accounts
under section 200 ;

(50) time within which and the manner in which the

Panchas shall be elected under sub-section (3)
of section 217;

(51) time¢ within which and the manner in which

Pradhan and Up-Pradhan shall be elected
under section 220;

(52) manner in which the election, appointment and
co-option shall be notified under section 222;

{b3) (i) prescription of duties of the Secretary of a
Nyaya Panchayat under sub-section (1) of
section 228;

(li) prescription of terms and conditions of appoint-
ment of a Secretary of Nyaya Panchayat
under sub-section (2) of section 228 ;

[(54) restrictions subject to which the eriminal powers
: of a Nyaya Panchayat may be curtailed or
enlarged under sub-section (4) of section 236;

(55) (i) conditions and restrictions subject to which
the powers of a Revenue Court may be confer.
red on a Nyaya Panchayat under sub-section
{1) of section 264 ;

(ii) procedure to be followed by a Nyaya Panchayat
under sub-section (3) of section 264 ;

(56) fee to be paid along with an application under
sub-section (1) of section 269 ;

(57) particulars to be recorded in a register under
sub-section (1) of section 270 ;

(58) fees to be paid for recording a statement of a
. person physically unable for appearance at his
12-e7$gdence under sub-section (1) of section
’
(59) procedure to be followed in summary trial of
cases under section 285 ;

(60) channel through which and the authority to
whom a repor{ of inspection shall ba submitted
under sub-section (2) of section 292;

(61) prescription of register under section 296 ;

(62) prescription of fee under sub-section (1) of sec-
tion 297 :

(63) prescription of other duties of an Inspector un-
der sub-section (1) of section 800 ;

(64) authority to whom a report of inspection shall

gslsubmitted under sub-section ‘') of section
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(65) authorities to which and the manner in whicn
gx{sappeal or revision shall lie under section

(66) form in which a warrant under sub-section (2)
of section 320 shall be sent by the Collector ;

(67) prescription of restrictions and conditions under
sub-section (3) of section 321 subject to which
the delegated power shall be exercised ;

(68) principles in accordance with which a sum shall
be [assigned to each] distributed amongst

Panchayats in the district under section 337;

(69) form in which Annual Administration Report
shall be prepared and the time within
which it shall be forwarded to a Zila Pancha-
yat under section 348 ;

{70) time and manner in which the matter shall be
referred to the Government under sub-section
(1) of section 351 ;

(71) manner in which and the authority by whom
irrecoverable sums shall be writben off under
section 352 ;

(72) prescription of fees under section 354 ;

(73) procedure for enquiry and disposal of petitions
under sub-section (3) of section 359 ;

(74) manner of publication of report under sub-sec-
tion (3) of section 369 ;

(74-a) intermediate office or offices through which
correspondence between Panchayats or their
subordinate agencies and the Government or
Government authorities shall pass;

(74-b) regulation of representations made under the
Act;

(74-c) manner of preparation and submission of returns,‘
statements and reports to the Government or
Government authorities;

(74-d) control which may be exercised over Panchayats
in respect of financial matters generally and
as to the authority which may exercise such
control;

(74-e) cases in which, and the authorities to whom and
the conditions subject to which orders and
decisions given under the provisions of this
Act, and not expressly provided for as regards
appeal, shall be appellable; ‘G

- ssing inspection by servants of Govern-

(74-9) auglgrﬁsorg;nsti%)utions and works which are done
under the management or control of a Pancha-
yat and regulating such inspection; ; 1

- tion of plans and estimates of works

(74-8) pr\?v%?(":?l are to bg partly or wholly constructed

at the expense of the Panchayats;

(74-h) regulation of contracts hy Panchayats;
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(74-i) regulation of transfer of Panchayat property;
(74-)) regulation of slaughter of animals for sale;

(74-k) generally for regulation of ail matters relating
to Panchayat administration.

(75) all matters required to be prescribed by rules
under this Act.

824. (1) All rules for which provision is made in this General provi-
Act shall be made by the State Government and shall be sions  regarding
consistent with this Act. rules.

(2) A rule may be general for all Panchayats or may
be special for the whole or anyone or more classes of Pan-
chayats, as the Government may direct.

(3) All rules made shall be subject to the condition
of previous publication.

(4) All rules shall be laid on the table of the Legislative
Assembly.

(5) In making any rule, the Govérnment may direct
that a breach thereof shall be punishable with fine which
may extend to fifty rupees and in the case of a continuing
breach, with fine which may extend to Rs. 5 for every day
during which the breach continues after the first conviction.

325. (1) A panchayat may, and if so0 required by the Byelaws.
Government shall, make byelaws consistent with this Act
and with rules made thereunder for carrying out the provi-
gions and intentions of this Act, and in particular and with-
out prejudice to the generality of the foregoing power, it
may make byelaws for the matters specifically mentioned
for making of byelaws in the Act.

{(2) In making a byelaw under sub-seciion (1), the
panchayat may direct that a breach thereof shall be puni-
shable with fine which may extend to fifty rupees and, if
the breach is a continuing breach, with further fine which
may extend to five rupees for every day during which the
breach continues after %he first Conviction,

(3) The power conferred under this section to make
byelaws is subject to the condition of the byelaws being
made after previous publication for such time and in such
manner as the State Government may determine, and no
byelaw shall come into force until it has been confirmed by
the State Government.

326. (1) The State Government may, from time to
time, make model byelaws for any matter in respect of
which a panchayat is empowered to make byelaws under
this Act, and publish them in the Gazette for the guidance
of panchayats.

(2) The State Government may, by order, require any
Panchayat to adopt such of the model byelaws as may be
specified in the order after modifying the same to suit the
local conditions.

Model byelaws,
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(3) If any panchayat fails to comply with a requisi-
tion made under sub-section (2) within six months of the
making thereof, the State Government may apply to such
panchayat the model byelaws specified in the requisition.

(4) The provisions of section 325 shall, so far as may
be, apply to the adoption or application of byelaws under
this section. -

‘ PENALTIES

Penalties for ,-n_' 827. Whoever contravenes any provision of this Act, or
tringment of thethe rules or bye-laws made thereunder shall if no penalty

m"m" of i3 expressly provided for such contravention under any other
provision of this Act or such rules or bye-laws be punishable

with fine, which may extend to fifty rupees and when the
breach is a continuing one with further fine which may
extend to five rupees for every day after the first conviction
during which an offender is proved to have persisted in the
offence.

Penalties for 328, (1) Whoever acts as a member of [a Functional
acting as mem- Committee, or] a Panchayat or a panch of a Nyaya Pancha-
bers, - Sar-  yat knowing that, under this Act or the rules made there-
gg‘;;hm‘c’fl E "a under, he is not entitled or has ceased to be entitled to hold
Panchayat or Office as such, shall, on conviction, be punished with fine
as a member, which may extend to fifty rupees for every day on which he’

‘l;gfg_igig:i_. orsits or votes as a member or panch.

geﬂt téf ) (2) Whoever acts as [the Convenor or Deputy Convenor

Pans gy:t of a Functional Committee,] Sarpanch or Upsarpanch of a

when dis- Gram Panchayat, Pradhan or Up-Pradhan of a Nyaya Pan-

qualified. chayat, President or Vice-President of a Janapada Pancha-
yat or Chairman or Vice-Chairman of a Zila Panchayat or
exercises any of his funetions knowing that under this Act:
or rules made thereunder, he is not entitled or has ceased to
be entitled to hold office as such, or to exercise such functions
shall, on conviction, be punished with fine which may extend
to one hundred rupees for every day on which he acts  or
functions as such.

: (3) Any person who having been the Sarpanch or Up-
sarpanch of a Gram Panchayat, or Pradhan or Up-pradhan
of a Nyaya Panchayat or President or Vice-President of a
Janapada Panchavat, or Chairman or Vice-Chairman of a.
Zila Panchayat fails to hand over any documents of, or any
moneys or olher properties vested in or belonging to the
Gram Panchayat, Nyaya Panchayat, Janapada Panchayat or
Zila Panchayat, as the case may be, which are in or have
come into his possession or control, to his successor in office
or other prescribed authority :-— :

(a) in every case as soon as his term of office ag’
such Sarpanch, Up Sarpanch, Pradhan or Up-
Pradhan, President or Vice-President, Chair-
man or Vice-Chairman expires or he resigns

or is removed from his Office; and

(b) in the case of a person who was the Upsarpanch ‘
or Uppradhan or Vice-President or Vice-Chair-
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man also on demand by the Sarpanch or Pra-

gh.an or President or Chairman as the case may
e,

shall, on conviction, be punished with fine which may extend
to one hundred rupees.

829, Whoever votes as a member of [a Functional
Qomm1ttee3 or] a panchayat in contravention of the provi-
sions of this Act [sections] shall, on conviction, be punished
with fine which may extend to one hundred rupees.

330. [If any member or office-bearer of a Functional
Committee, or a Gram Panchayat or a Janapada Panchayat
or a Zila Panchayat or of] If a member or a office-bearer
of a Panchayat or its officer knowingly acquires, directly
or indirectly, by himself or by partner, employer or
servant, any personal share or interest in any contract or
employment with by or on behalf of, the Gram Panchayat
or Janapada Panchayat or Zila Panchayat he shall be deemed
to have committed an offence under section 168 of the Indian

Penal Code 1860 (45 of 1860):

Provided that nothing in this section shall apply to
any person who, with the sanction of the prescribed autho-
rity, enters into a contract with the Gram Panchayat, the
Janapada Panchayat or the Zila Panchayat.

. Explanation.—For the purposes of this section, the
expression “share or interest” shall have the meaning assig-
ned to that expression in the proviso to sub-section (1) of
section 27—

331. Any person who prevents any officer or servant of
a panchayat or any person to whom such officer or servant
has lawfully delegated his powers of entering on or into
any place, building or land, from exercising his lawful powers
of entering thereon or therein shall be deemed to have com-
mitted an offence under section 341 of the Indian Penal
Code 1860 (45 of 1860).

832. Any person obstructing or molesting a [member,
Convenor or Deputy Convenor of a Functional Committee or]
Sarpanch, Upsarpanch, Secretary or Panch of a Gram Pan-
chayat, or Pradhan, Up-pradhan, Secretary or Panch of a
Nyaya Panchayat, or a President, Viee-President, Chief
Executive Officer or & member of a Janapada Panchayat, or
Chairman, Vice-Chairman, Secretary or member of a Zila
Panchayat, or any person employed by the Panchayat or any
person with whom a contract has been entered into by or
on behalf of the Panchayat in the discharge of their duty
or of anything which they are empowered or required to do
by virtue, or in consequence, of this Act or of any rule, bye-
law or order made thereunder shall on conviction be punished
with fine which may extend to two hundred rupees.
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333. Any person who, without authority.in that be-
half removes, destroys, defaces or otherwise obliterates any
notice exhibited or any sign or marx erected by, or under
the orders of a Panc%ayat or a Nyaya Panchayat or its
executive authority, shall on conviction, be punished with

fine which may extend to fifty rupees.

334. Any person required by this Act or by any notice
or other proceedings issued thereunder to furnish any infor-
mation, omits to furnish such information or knowingly
furnishes false information, shall on conviction be punished
with fine which may extend to one hundred rupees.

335. (1) No member of [a Functional Committee or]
a Panchayat, employee of a Panchayat including Nyaya Pan-
chayat or any officer having any duty to perform in con-
nection with the sale of movable or immovable property
under this Act shall directly or indirectly bid for or acquire
interest in any property sold at such sale.

(2) Any person who contravenes the provisions of sub-
section (1) shall, on conviction, be punishable with fine
which may extend to one hundred rupees, and if he is an
officer or employee of a Panchayat including Nyaya Pancha-
yat, he shall also be liable to be removed from service,

336. 1If through any act, neglect or default on account
of which any person shall have incurred penalty imposed
by or under this Act and any damage to the property of any
Panchayat shall have been caused by such person, he shall
be liable to make good such damage as well as to pay such
penalty, and the value of the damage shall, in case of dis-~
pute, be delermined by the Nyaya Panchayat or the Magis-
trate, as the case may be, by whom the person incurring
such penalty is convicted, and on non-payment of such value
on demand the same shall be recoverable as a fine imposed
under this Act,

CHAPTER XVIII—MISCELLANEOUS
337, The Government shall every year assign to each

of land revenue to Qistrict a sum not less than twenty-five per centum of the

Panchayats,

Indemnity for

acts done in
good faith.

land revenue collected during the preceding financial year in
the district for distribution to the Gram Panchayats, Jana-
pada Pancha}{ats and Zila Panchayat within the distriet in
accordance with such principles as may be preseribed.

Explanation.—In this section the expression “land
revenue” shall have the meaning assigned to it in section
?gs%f) the Madhya Pradesh Land Revenue Code, 1959 (20 of

338. No suit shall be maintainable against any Gram
Panchayat or any of its committees or members, or any
Panchayat, Janapada Panchayat, Zila Panchayat or Nyaya
officer or servant there_of, or any person acting under or in
accordance with the direction of such panchayats or any
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of its committees or members or any officer or servant, in

respect of anything in good faith done or intended to be done
unger this Act or under any rule or byelaw made there-
under,

339, (1) No suit shall be instituted against any pan- Bar of suit in,
chayat including Nyaya Panchayat or any member, officer or absence of  °°
servant thercof or any person acting under the direction of No4ce.
any such panchayat, members, officer or servant for anything
done or purporting to be done under this Act, until the
expiration of two months next after a notice in writing,
stating the cause of action, the name and place of abode of
the intending plaintiff and the relief which he claimg, has
been, in the case of a panchayat, delivered or left at its
office, and, in the case of any such member, officer, servant
or puerson as aforesaid, delivered to him or left at his office

. or usual place of abode, and the plaint shall contain a state-
ment that such notice has been so delivered or left.

(2) Every such suit shall be dismissed unless it is inati-
tuted within six months from the date of the accrual of
the alleged cause of action.

(3} Nothing in this section shall be deemed to apply
to any suit ingtituted under section 54 of the Specific Relief
det. 1877 (1 of 1877).

340. The Collector in the case of a Gram, Nyaya or Certain suits
Janapada Panchayat and the Commissioner in the case of a against members,
Zila Panchayat may direct that a suit against any member, “ilicers, etc., to
officer or servant of such Panchayat arising out of anything Pe d°f°“def at
done or any action taken by him under this Act or the rules Fenciavar
or byelaws made thereunder shall be defended by the pancha-
vat concerned on behalf of such person and the expenses
incurred on such defence shall be paid out of the fund of the
pranchayat concerned.

341. (1) No objection shall be taken to any valuation, Bar of other
assessment or levy nor nthall the lfiability of any person to proceeding, ete.,
be assessed or taxed be questioned, in any other manner or in_respect of
by any other authority than is provided in this Act tax, ete.

(2) No suit for damages cr for specific performance
shall be maintainable againsi any panchayat or any member,
officer or servant thereof, on the ground that any of the
duties specified in this Act have not been performed.

342, (1) The provisions of the Judicial Officers Protec: protection to

tion Act 1850 (18 of 1850), apnlicable in Madhya Pradesh Nyaya Pancha-
shall apply to the members of 2 Nyaya Panchayat. yata.

343. Every member of [a Functional Committes,] a
Gram Panchayat, a Nyaya Panchayat a Janapada Pancha- y:,:::;’;;tc;}:f
yat of Zila Panchayat and every officer or servant of such y' vy pobtte
panchayat shall be decemed to be a public servant within the gervant -

g}p?gg:ﬁ-of ~~elion 21 of the Indian Penal Code, 1860 (45
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Removal to incwr  843.A  Removal from office under sections 32, 101, 123
disqualification 10, 094 gha]l disqualify the person so removed for:
certain_ cascd: further election, co-option or appointment under this
Act for such period not exceeding five years as may be
specified by the State Government. o

Vacapey or 844. No act of any panchayat including a Nyaya Pan-
{’;“;“mmm chayat shall be invalid merely by reason of—

o Pm‘;f"u_ £t (3) any vacancy in, or defect in the constitution
date sct of of; or . ] .
P':ncha:yat. (b) any defect in the election, co-option or appoint-

ment of a person acting as a panch or member
thereof; or

(¢) any irregularity in its procedure not affecting
the merits of the case.

ﬁn“%‘_“'m“ of 345. Where any land is required for the purpose of
this Act, and the (iram Panchayat, the Janapada Panchayat
or the Zila Panchayat, as the case may be, is unable to
acquire it by agreement, the Government may at the request
of the panchayat and on the recommendation of the Collec-
tor in the case of a Gram Panchayat and a Janapada Pancha-
yat and of the Commissioner in the case of a Zila Pancha-
yat. proceed to acquire it under the provisions of the Land
Acquisition Act, 1894 (I of 1894) and on payment by the
Gram Panchayat or the Janapada Panchayat or the Zila
Panchayat, as the case may be, of the compensation awarded
under that Act, and of all other charges incurred by the
Government in eonnection with the proceedings, the land
shall vest in the Gram Panchayat, the Janapada Panchayat
or ﬂile r‘Zila Panchayat on whose account it has been so
aequire

(2) The Panchayat shall not without the previous sanc-
tion of tne Government transfer any land which has been
acquired under sub-section (1) or divert such land to a
purpose other than the purpose for which it has been
acquired. ¥ B A

Fincs o eredited 346. All fines imposed by a Nyaya Panchayat for any

fanapada “anchayatoffence under this Act or under any rule or byelaw made

und, thereunder in any prosecution instituted by or on behalf of
the Gram Panchayat or Janapada Panchayat shall be credi-
ted to the Janapada Panchayat Fund.

Goverament not to 347, Nothing in this Act or any rule or byelaw made
tbtain licences  #nd hereunder shall be construed as requiring the Central Gov-
pe: missios, sanment or the State Government to obtain any permission

r licence in respect of any property of such Government

sr any place in occupation or under the control of such Gov-
.rnment, ‘

Angual sdmini- 348. The Chief Execcutive Officer of the Janapada
stration report, 2anchayat and the Secretary of the Zila Panchayat shall, as
soon ay may be, after the first day of April of every year
md not later than such date as may be fixed by the
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Commissioner in this behalf cause to be prepared in such
from as may be prescribed and place before the Janapada
Panchayat or the Zila Panchayat, as the case may be, an
annual administration report for its approval. The Janapada
Panchayat shall within such time as may be prescribed,
forward the report approved by it to the Zila Panchayat
for information, The Zila Panchayat shall likewise for-
ward its report to the Commissioner for information.

349. Subject to the restrictions contained in any puwer of Fanchayou
enactment relating to raising of loans by local authorities. 1o barrow money.
for the time being in foree, a Gram Panchayat, a Janapada
Panchayat or a Zila Panchayat may, with the previous sanc-
tion of the Government raise a loan of any moneys required
for carrying out the purposes off this Act.

349-A. Notwithstanding anything contained in this gepyment of lvana
Act, it shall be the duty of a Panchayat to apply annually
out of its fund first such sum as may be required for the
payment of any amocnt falling due on account of any loan
legally contracted by it.

350. [(1) The annual accounts of the Janapada Pancha- audit of Panchaymt
yat and Zila Panchayat shall be subject to audit under the Accounts.
Madhya Pradesh Local Fund Audit Act, 1933 (IX of 1933)1.

(1) Notwithstanding anything containtd in section 3 of
‘th-e Madhya Prhidesh Local Fund Audit Act, 1933 (IX of
1933), the annual accounts of the Janapada Panchayats and
the Zila Panchayats shall be subject to audit under the said
Act and such Panchayat shall be liable to pay such audit fee
as the State Government may, from time to time, specify in

this behalf.

(2) The accounts of the Gram Panchayt.zt shall be sub-
ject to audit by Government Departmental Auditors and

the Gram Panchayat shall be liable to pay such audit fees as
the State Government may, from time to time, specify in this
behalf. o 7 o S

(3) Copies of the Audit Report of the Auditor on the
annual aecount of the Panchayat under sub-section (1) or
{2) shall he furnished to the prescribed authority in addition
to the Sarpanch, President and the Chief Executive Officer,
and Chairman and Secretary of the Zila Panchayat.

351. (1) The Sarpanch, President or the Chairman piapaiie  authori
as the case may be, shall forthwith remedy any defects or ties to remedy defe
irregularities that may ba communicated by the prescribed cts and report,
authority or Local Fund Audit Department or the Depart-
mental Auditors, as the case mav be, and shall send a report
to the prescribed authority of the action taken hy the pan-
chayat autheritisy concerned within a neriod of three months
from the date of the receipt of the Audit Report :

Provided that if there is a difference of opinion betweep
the panchayat authorities and the preacribed authority or
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nd Audit Department, or if the panchaya
El.llghf;l?ﬁ;fl dlzgs trimt remedy any defect or irreguiarity within
the said period of three months, the matter ghall be referred
to the Government within such time and in such mannpey
ag may be prescribed, and the State Government may pass -
such orders thereon as it thinks fit. The orders of the
Government shall be final and the panchayat authorities
shall take action in accordance therewith.

2) If within any period fixed by an order made by
the (Gc))vernment under sub-section (1), the panchayat
authority concerned fails to comply with such orders, the
provisions relating to defaults contained in section 313, shall
with necessary modifications, be deemed to apply in this
case and the Governmerit shall act accordingly.

'R 352, The irrecoverable sums due to a Gram Panchayat,
grﬁﬁrﬂl’eo Janapada Panchayat or Zila Panchayat shall be written off

sums due to in such manner and by such authority as may be prescribed:
Panchayat :

~ Provided that no sum exceeding five thousand rupees
shall be written off without the sanction of the Government.

Prohjbiﬁon of. "-853. No member of a panchayat or a Panch of a
remuneration to Nyaya Panchayat shall be granted any remuneration or

members ete.  gllowance of any kind whatsoever by the panchayat or the
Nyaya Panchayat except with the previous sanction of the
preseribed authority and in accordance with the rules made
in this behalf. o '

Records of 354. Subject to rules made under this Act and on the

Panchayats, ete, payment of such fees as may be prescribed, the records of
&1;;'.‘ to inspse- \yam Panchayat, Nyaya Panchayat, Janapada Panchayat,
and Zila Panchayat and any committee thereof shall be open
to inspection to such persons ag may desire it, and certified

copies thereof shall be given to such persons as may apply
for them. )

Methods of ser- 355. Save as otherwise provided in this Act the gervice

ving documents. of any notice or other document under this Act or under
any rnle, bvelaw or order made thereunder on any person
to whom it is by name addressed shall be effected—

(a) by giving or tendering the said notice or docu-
ment to such person: or

(b) if such person is not found, by leaving such notice
or document at his last known place of resi-
dence or business or by giving or tendering

the sama to some adult member or servant of
his familv: or

(e) if such person does not reside in the village o3
town and his address elsewhere is known ¢
the officer directing the izeva of such notice

or dornment by sending the same to him by
repristered nost acknowledgment dve: or

(d) if none of the means aforesaid be available, by
affixing such notice or doctment upon some



131

conspicuous part of tho house, if any, in which
the person is known to have last resided or
carricd on business or personally worked for
guin.

(2) When any notice or other document has to be
served upon any owner or occupier of any bullding or land,
it shall not be necessary to nume the owner or occupier
therein, and the service thercof in cases not otherwise
specifically provided for in this Act shall be effected either—

(1) by giving or tendering the nolice or document
to the owner or occupier or If there be more
owners or occupiers than one, to any one of
them: or

(b} 1f no such owner or occupier be found, then by
giving or tendering the notice or document to
some adult membor or servant of the family
or any such owner or occupier as aforesaid; or

(¢) If none of the means aforesaid be available, then
by eausing the notice or document to be aflfixed
upon some conspicuous part of the building or
land to which the same relates,

{3) Every notice which this Act requires or empowers
a Gram Panchayat or Nyaya Panchayat or Janapada I'an-
chayat or Ziln ’'nnchayat to give or to scrve either as a
public notice, or generally or by provisiona which do not
cxpressly reguire notice to be given to individuals thereln
specified, shall be deemed to have bren sufliciently givon or
surved if a copy thereof is put up in such conspicuous part
of the Gram Panchayat or Nyayva Panchayvat or Jannpada
I'anchayat or Ziln Panchayat oflice during such period and
in such other public buildings and plnces, or fa published
in such local papers or in such other manner ns the Gram,
Iﬁyayn. Janapada or Zila Panchayats may in this behalf
direct.

(4} No notice or hill shall be invalid for defect of form.

(7 Whenever in nny notice or other document served
under this Act or the rules, byclaws or order made there-
under, n period I3 fixed within which any tax or other sum
14 1o be pnid or any work execuled, or anything provided,
ench period shall, in the absence of any provision to the
contrary in this Act or the said rules, byclaws, or orders
thereunder, be calenlated from the date of such service, or
in the ense of public notice under sub-scction (3), from the
dafe of its publication.

t6) When any nolice under this Aect, or any rule, or
hyelaw or order requires any act to be done for which no

time is fixed. the notice shall fix a rensonnble time for doing
the same,

(7T) In the event of non-complinnce with the terms of
the notice, it shall be lawful for the Gram, Nyayn, Janapadn
or Zila Panchayat or any officer authorised by it to take such
retion or such steps as may bo necessary for the doing of
the act thereby required to be done, and all the expenses
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therein incurred by the panchayat aforesaid shall be paid by
the person or persons upon whom the notice was. served and
shall be recoverable in the manner provided for the recovery
of taxes, fines, ete., under this Act. -

Officials entiled © 856, Any officer of the Planning and Development,
atend incetings  ofCommerce and Industry, Public Works, Forest, Education,

Panchayats.

Composition of
sffenoes,

Agriculture, Medical and Public Health, Law, Revenus,
Panchayat and Social Welfare Department whom the State
Government may by general ox special order.appomt in this
behalf shall be entitled to attend any meeting of a Gram
ot Janapada Panchayat and advise and assist it on any mat-
ter affecting the work of his departmant.

357. (1) The State Government may subject to ruies
made under this Act, empower any Gram Panchayat or the
Sarpanch or Up-sarpanch thereof or any Janapada Pancha-
yat or the President or Vice-President thereof or any Zila
Panchayat or the Chairman or Vice-Chairman or any mem-
ber, officer or servant of such panchayats to accept from
any person in respect of whom there is reasonable ground
to believe that he has committed any act or omission punish-
able under this Act or the rules or byelaws made thereunder
a sum of money not exceeding fifty rupees by way of compo-
sition therefor.

(2) On payment of such sum of money by the person
accused of the offence, no further action shall be taken
against such accused and if any proceedings in respect of
that offenge have already been instituted against him in any
Nyaya Panchayat such payment shall have the effect of his
acquittal thereof.

(3) Power under sub-section (1) to accept composition
in respect of alleged acts and omissions may be given either
generally or particularly in regard to specified acts and
omissions or such as belong to a specified case.

Eotry for pumposes  3DT-A. It shall be lawful for the office-bearers of a

of the Act,

Power of entry,

Panchayat or for any member or officer authorised by such:
Panchayat in this behalf to enter for the purposes of this|
Act, between sunrise and sunset with such assistants as
he may deem necessary, into and upon any building or land,
for the purpose of making any survey or inspection they
may be entitled to make for the purpose of executing any
work authorised by this Act to be executed by them:

Rroyided that, except when herein otherwise provided,
no building or land which may be occupied at the time shall
be entered unless with the consent of thre occupier thereof
and without twenty-four hours’ written notice thereof having
been given to the said occupier: ?

Provided further that in the case of buildings used as
hul_rnz_m dwellings, due ragard shall be paid to the social and
religious customs of the occupters.

_ 358. The Zila Panchayat may authorise its Chairman,
Vice-Chairman or Secretary to enter on and inspect, or cause
to be entered on and inspected at all rasonable times any
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immovable property occupied by any Gram or Janapada
Panchayat or any work in progress under its direction.

859. (1) No election, [appointment] or co-option noti- ; iw
fied under sections 29, 120, 177 and 222 shall be called into — > """
question except by & petition presented to the prescribed
" authority.

(2) No such petition shall be admitted unless it is
presented within fourteen days from the date on which the
election, [appointment] or co-option was notified.

(3) Such petition shall be enquired into or disposed
of according to such summary procedure a3 may be
prescribed. :

360. When any fee has been imposed under this Act , . . axpel
or the right to collect it has been leased thereunder, any o ..y who re-
persen employed by the Gram Panchayat or Janapadafuse to pay
Panchayat or any other prescribed authority or by thefees.
lessee to collect such fees may, subject to the conditions of
the lease, collect the fees or expel from the place for the
use of which a fee is payable, any person who is liable to
pay the fee but refuses to pay it.

361. (1) Whenever, under the provisions of this Actgram Panchayat
any work is required to be executed by the owner or occupierin defsuit of
of any building, or land, and default is made in the execu-owner or occu-
tion, of such work the Gram Panchayat or the Janapada?ier may
Panchayat, as the case may be, whether any penalty i3 orgnd recover
is not provided for such default, may cause such work toexpenses.
be executed; and the expenses thereby incurred shall, unless
otherwise expressly provided in this Act, be paid to it by
the person by whom such work ought to have been executed
and shall be recoverable in the same manner as an amount
claimed on account of any tax recoverable under this Act
gither ﬁlt? one sum or by instalments as the panchayat may

eem fit.

(2) If the defaulter be the owner of the building or
land, the panchayat may, by way of additional remedy,
whether a suit or proceeding has been brought or taken
against such owner or not, require, subject to the provisions
of sub-section (3), the payment of all or any part of the
expenses payable by the owner for the time being, from the
person who then or any time thereafter, occupies the build-
ing or land under such owner; and in default of payment
thereof by such occupier on demand, the same may be levied
from such occupier, and every amount so leviable shall be
recoverable in the same manner as an amount claimed on
account of any tax recoverable under this Act. Every such
occupier shall be entitled to deduct from the rent payable
by him to his landlord so much as has been so paid by or
recovered from such occupler in respect of any such
expenses,.

(8) No occupier of any building or land shall be liable
to pay more money in respect of any expenses charged on the
owner thereof, than the amount of rent which {s due from
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" yuch occupier for the building or land in respect of which
iucn exp':;ﬁses are payabple at the tume of the denlapddmadg
upon him, or which at any time after such demand an
notice not to pay the same to his landlord has accrued and
become payable by such occupler, unless he neglecis or
refuses, upon application made to him for that purpose
by the panchayat, truely to disclose the amount of his rent,
and the name and address of the person to whom such rent
is payable; but the burden of proof that the sum demanded
of any such occupier is greater than the renv which was
due by him at the time of such demand, or which has since
accrued, shall be upon such occupier:

Provided that nothing herein contained shall be deemed
to affect any special contract made between any such
veeupier and the owner respecting payment of the expense
of any such works as aforesaid.

Speclal provi- [362. If the circumstances of any panchayat are such
.iﬁn g.}’, that in the opinion of the Government any provision of
resolution of this Act is unsuited thereto, the Government may, by
difficulties. notification—
(a) withdraw the operation of that provision from
the panchayat;
(b) apply the provision to the panchayat in a meodi-
fied form to be specified in such notification;
(c) make any additional provision for the panchayat
in respect of matters mentioned in the pro-
vision which has been withdrawn from or
applied in a modified form to the panchayat.]

Amalgamation, splitting up and alteration in the
limits of Gram Sabhas

Notification of 868. (1) The Government may by notification signify
intention to alterits intention— .

1imitlﬂ of or ;‘:_ (8) to alter the limits of a Gram Sabha Area by
::u;p ?i‘.m:p Gram including within it any local area in the vicinity
Sabhas. thereof or by excluding therefrom any local

area comprised therein; or

(b) to amalgamate two or more Gram Sabhas and
constitute one Gram Sabha in their place; or

(¢) to split up a Gram Sabha and to constitute two
or inore Gram Sabhas in its place.

(2) Every such notification shall define the limits of
the lucal area which is intended to be included in or excluded
from a Gram Sabia Area, or of the areas of the Gram Sabhas
intended to be amalgamated into one, or of the area of each
of the Gram Sabha intended to be constituted after spliting
up an existing Gram Sabha, as the case may be.

364. (1) Any inhabitant of the area or areas affected
f;'g::d;’:'m’t'ﬁ::by a notification under section 363 may, if he objects to
tion under anything therein contained, submit his objection in writing
section 3863, to the Government within sixty days from the date of the

. bublication of the notification and the State Government
_ shall take his objection into consideration.
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(2) When sixty days from the date of the publication
[of the Gram Sabhas intended to be constituted after split-
ting] of the notification has expired and the Government has
considered and passed orders on such objections as may
have heen submitted to it within the said period, the Govern-
ment may, by notification—

(a) include the local area or any part thereof in
the Gram Sabha Area or exclude it therefrom;
or

(b) constitute a new Gram Sabha in place of the
Gram Sabhas amalgamated; or

(¢} split up an existing Gram Sabha and constitute
two or more Gram Sabhas in its place, as the
case may be.

365. Where a notification under section 864 has been Power of Gov-
issued the Government may make such consequential orders ;"'“m"“t to
as it may deem fit in respeet of — tinl order aninr
(a) the constitution of the Gram Sabha and the Gram yespect to
Panchavat for the altered area where a local conatitution ete,

area has been included in or excluded from a©f Gram Sabhas
and Gram Pancha-

Gram Sabha; ats on alteration of
{b) the dissolution of the existing Gram Sabhasfimi!:l. amalga-
which have been amalgamated and Gram “"l‘ité&“ or
Panchayats, [Functional Committees] or sub® ' "% %P
ordinate agencics thereof, as the case mav be,
and the constitution of the amalgamated Gram
Sabha and Gram Panchayat thereafter where
two or more Gram Sabhas are amalgamated;
(¢) the dissolution of the Gram Sabha split up and
the constitution of the Gram Sabhas establish-
ed in its place and constitution of the Gram
Panchayat thereafter and matters ancillary
thereto.

366. Where a notification under section 364 has been f.’t':,‘.‘tﬁ. o -
issaued excluding any area from the Gram Sabha, andlimita.
including any such area in any other Gram Sabha, the State
Government shall after consulting the Gram Panchavats
of both the Gram Sabhas frame a scheme to determine what
portion of the assets and other propertias vested in one
Gram Panchayat shall vest in the other Gram Panchayat
and in what manner the liabilities of the Gram Panchavats
shall be apportioned between the two [Gram Sabhas] Gram

Panchayats and such scheme shall come into force on the
date of publication thereof in the Cazette.

367. On the issune of a notification under section 364 Effact of
constitnting a new Gram Sabha by amalgamating two or amalgamation.
more]Cram Sabhas the following consequences shall ensue,
namealy:— '

(a) all the propertv under the control of the Gram
Panchavata of the Gram Sabhas immediately
hefor_‘e the date of amalgamation under section
364 including the Gram Panchayat funds shall
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be the property and fund of the Gram Pancha-
yat of the new Gram Sabha;

(b) the staff of the Gram Panchayats of the amalga-
mated Gram Sabhas shall until otherwise
ordered by the Gram Panchayat of the new
Gram Sabha in accordance with the provisions
made by or under this Act, be continued and
deemed to be the staff appointed by the Gram
Panchayat of the new Gram Sabha;

(¢) all rules, byelaws and orders in force in the,: area
of the Gram Sabhas amalgamated immediately
before the date of the amalgamation under
scction 364 shall, except the rules, byelaws and
orders in respect of such matters, as may be
specified by the State Government by a noti-
fication issued in that behalf, stand repealed
and the rules, byelaws and orders in respect
of matters specified therein shall operate
throughout the area of the new Gram Sabha
unti! altered, amended or cancelled in accor-
dance with the provisions of this Act:

Provided that such repeal shall be governed by the
provisions of section 10 of the Madhya Pradesh
General Clauses Act in respcet of all action
taken and things done; and

(d) any right, privilege, obligation or liability acquir-
ed, accrued or incurred by the Gram Panchayat
of any of the Gram Sabhas amalgamated
under section 364 shall be deemed to be the
right, privilege, obligation or liability acqeired,
accried or incurred by the Gram Panchayat
of the new Gram Sabha.

Eﬂeet of split- 368. (1) On the issue of a notification under section
ng up. 864 splitting up a Gram Sabha into two or more Gram
Sabhag the following consequences shall ensue, namely :—

(a) all rules, byelaws and orders in force in the area
of the original Gram Sabha immediately before
such Gram Sabha is splitted up under section
364 shall continue to be in force in the areas
comprised in the new Gram Sabhas, until
altered, amended or cancelled in accordance
with the provisions of this Act:

(b) all powers and duties which are under this Act
to be exercised or performed by the several
authorities under this Act shall, until a Gram
Panchavat is constituted for each of the new
Gram Sabhas be exercised and performed by
the Collector or such other officer not below
the rank of a Tahsildar as he may direct:

(e) all property vested in the Gram Panchayat of
the original Gram Sabha shall, subject to any
orders of the State Government, be held and
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expended by the Collector for the purposes of
the local government of the areas of the new
Gram Sabhas; and

(d) until Gram Panchayats are constituted in the
new Gram Sabhas, the Collector shall be
deemed to be the representative of the Grv %
Sabha of the originai Gram Panchayat for the
purposes of suing or being sued or continuirg
pending suits or proceedings by or again.y
the Gram Panchayat of the original Gram
Sabha.

(2) On the day on which the Gram Panchayats are
constituted in the new Gram Sabhas, the Collector shall
hand over the administration to the Gram Panchayvat of
each such Gram Sabha in respect of area under its
jurisdiction.

369. (1) The assets and liabilities of the Gram Pancha- Apportionment
vat of the original Gram Sabha shall in accordance with ﬁ{xb?ﬂ:::. ‘“f"
the provisions of sub-sections (5) and (6) be apportioned Grom Sabha
to the several Gram Panchayats of the new Gram Sabhas. split  up.

(2) The prescribed authority shall report on the follow-
ing matters, namely:—

(a) the assets and liabilities of the Gram Panchayat
of the original Gram Sabha;

(b) the apportionment of the assets and liabilities
between the Gram Panchayats of the new
Gram Sabhas;

(¢) the manner in which the existing officers,
servants and other permanent employees of
the Gram Panchayat of the original Gram
Sabha should be ahsorbed hv the Gram Pancha-
vats of the new Gram Sabhas;

(d) generally on all matters incidental, supplemental
and consequential to the constitution of the
new Gram Panchayats in place of the original
Gram Panchayat.

(3) The report referred to in sub-section (2) shall be
submitted to the State Government which shall publish
it in such manner as may be prescribed.

(4) Any person interested may make a representation
to Government in writing agrainst the proposals made in
the report within one month from the date of its publication.

(5) On the expiration of the period specified in sub-
section (1) the Government may take into consideration
the report of the prescribed authority and the representa-
tions received, if any, and pass such orders in respect there-
of as it deems fit.

(6) The orders of the Government on all such points
shall be final and shall not be questioned in any court of
lnw, '

(T} The Government may by notification delerate its
powers under sub-sections (3), (1), and (5) fand (/)] to an
officer not below the rank of a [Commissioner) Co'lector.
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Suits by or 370. (1) On matters covered by the decision of the
prunst . Gram  Qiale Government under the preceding section, the Gram
Punchuyats  of popoihavats of the new Gram Sabhas shail severally be
Ei‘ﬁh.ﬁ'“’" deemed to be the representatives of the _orlguml Gram
' 'anchayat for the purposes of suing and being sued or for
continming pending suits or proceedings by or against the

Gram Panchayat of the original Gram Sabha.

(2) In respect of maiters not covered by the decision
of the State Government under the provisions of the preced-
ing section, the Gram Panchavats of the new Gram Sabhas
shall jointly e deemed to be the representatives of the Gram
Panchayat, of the original Gram Sabha for the purposes of
suing or being sued or for continuing pending suits or
procecdings by or against the Gram Panchayat of the
original Gram Sabha.

(3) If any dispute arises between the Gram Panchayats
of the new Gram Sabhag as regards their respective liability
or claim under a decree or order, the matter shall be referred
to the Government whose decision shall be final.

Saving as to 371. When under section 364 a new Gram Sabha is
existing em- constituted by amalgamation of two or more Gram Sabhasg
g[nl\'}:'"ﬂ of f"am or where two or more new Gram Sabhas are constituted
n;:‘;egso:;‘m"‘pﬁ:" hv splitting up an existing Gram Sabha, the pay and
up, allowances, pension and retirement benefits, if any, of all
permanent officers and servants or other emnlovees of the
[amalgamated Gram Sabhas or Gram Sabha splitted]
Gram Panchayats of the Gram Sabhas amalgamated

or Gram Sabha splitted up shall be the pay and allowances,
pension and retirement benefits as in force immediately
bofore the date of amalgamation or splitting up, as the case
may be.

Disestablishment of Gram Sabhas,
Disestablish- 272, (1) The Government may, by notification, dis-
ment of Gram gtalhlish a Gram Sabha:

Sabha.
Provided that no such notification shall be issued unless
a notice of the pronosal inviting objections from the per-
sons likely to be affected thereby by a date to be specified
therein has hern published in the Gazette and the objections,
if any, received have been considered by the Government.

(2) On the issue of a notifieation under sub-section
(1), disestablishing a Gram Sabha, the following consequ-
enecs shall ensue, namely :—

(a) the Panchas, Sarpanch, and the Upsarpanch
fand members of the Gram Sabha. the mem-
kers of Funetional Committees and Panchas]
02‘ the Gram Panchayat shall vacate their
oflices;

(L) all rules, hyvelaws and orders in force in the
Gram Sabha area shall cease to apply thereto;

(c) all the property including the Gram Panchavat
fund shall vest in the Government, and the
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liabilitics of the Gram Ianchayat shall be
transferred to the Government;

(d) any arrear of the tax, toll, fee, or rate and any
sum of money on account of fine or otherwise,
wlich was due to the Gram Panchayat mmme-
diately before the dute of disestablhishment,
may be recovered by the Collector as an arrear
of land rcvenue, and any aAmount 80 recovered
shall be at the dispasal of the Government,
which may pass such orders in respect thereof
as it may deem fit; and

(e) every employee of the Gram Panchayat whether
permanent or temporary, shall unless he is
offered some other employment on terms simi-
lar to those in force be entitled to recover
from the Government by way of compensation
a sum equal Lo his existing pay and allowances
for one month,

Alieration in the limits of a Dlock

373. (1) The Government may, by notification, signi- Notification of
fy its intention to alter the limits of a block by inclmlinglr;:""tin_n _to
therein anv local area in the vicinitv thereof or by excluding ®y°r, limits

A A . of blocks.
therefrom any Jocal arva comprised therein.

(2) Every such notification shall define the limits of
the Jocal area which is intended to be included in or excluded
from a block.

(3) Any inhabitant of the area or areas affecled by a
notification under sub-section (1) may, if he objects to any-
thing therein contained, submit his objection in wriling
to the Government within sixty days from the date of the
publication of the notification and the Government shall take
his obiection into consideration.

(1) When sixty days from the date of the publication
of the notification have expired and the Government hag
considered and passed orders on such objections as may have
bern submilted to it within the said period, the Government
may, by notification, include the local area or any part
thereof in the block or exclude it therefrom.

374. On the issue of a notificaticn under sub-section Power of Gov-
(1) of section 373, the State Government may make such ernment to issue
consequential orders as it may deem fit in respect of — f,‘,’.:‘,:‘,';"“'fi't'f"“l

(i) the constitution of the Janapﬁda Panchayat form':c'.::ton te

the altered area; nlteration of

" e ys limits,
(ii) the constitution of the Nyaya Panchayat affected e
by such alteration;

(iii} the pending suits, caseqs or other proceedings
before such Nyaya Panchayats.
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IifTect or 375. Where a notification under sub-section (4) of
alteration  of  gautjon 373 has been issued excluding any area from the
limits. binck and including any such area in other block, the Gova

ernment shall, after consulting the Janapada Panchayats
of both the blocks frame a scheme to determine what por-
tion of the assets and other properties vasted in one Jana-
pada Panchayat shall vest in the other Janapada Pancha-
vat and in what manner the liabilitics of the Janapada Pan-
chavats shall be apportioned between the two Janapada

. Panchavats and such scheme shall come into force on the
date of publication thereof in the Gazette.

ALTERATION IN TIIE LIMITS OF DISTRICT

Consequences of al- 375-A. On the issue of a notification under the Madhya
teration in limits of Pradosh Land Revenue Code, 1959 (20 of 1959) altering the
district, limits of a district, the State Government may make such
conscruential orders as it may deem fit in respect of the
constitution of the Zila Panchavat, apportionment of assets
and linbilities thereof and other ancillary matters arising

out of such alteration.

Prﬁ;udu;'@ for 376. DEvery notification issued under section 364, 372
mlieation  of  and sub-section (4) of section 273 [and section 374] shall be
under sectians published in the Oflicial Gazette and also by posting a copy
864, 372 and thereof.
878 (4). 12reof—

(a)} in a conspicuous place in the office of the Collee-

tor;

(b) in a conspicuous place in the office of the pancha-
vat affccted by the Notification; and

(c) in such conspicuous places in the area affected
by the notification as the prescribed autho-
rily may deem fit. '

Nazul Lands

Management of 377. Any [nazul] Government land transferred to a

Nuzul Lands  Gram Panchayat or a Janapada Panchayat shall be managed
by such panchayat in accordance with the rules as the State
Government may male in this behalf.

Scparate Administrative Units

Certain areas to 378. (1) Unless otherwise expressly provided by or
:?i':::m:fx?:;;:? under this Act, every local authority established or consti-
units, tuted under the municipal law shall, with respect to the

functions which such authority discharges under such law,

forin a separate administrative unit.

(2) Nothing contained in Chapter XV shall apply to
any area within the jurisdiction of a local authority estab-
lished or constituted under the Municipal Law.
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CHAPTER XIX.—ESTABLISHMENT OF GRAM SABHA
FOR AREAS CEASING TO BE MUNICIPALITIES,
NOTIFIED AREA OR TOWN AREAS.

879. When any local area ceases to be a municipality, Effect of
4 notified area or a town area by virtue of a notitication ¢stablishment of
issued under the Municipal Law and immediately following f;::,"‘.?::h:h,z‘;’
such ceasation a Gram Subha is established under 8¢ction 4 ceases to be
for such area, then, as from the date of the establishment Municipal Come
of the Gram Sabha (hereinafter in this section referred tomittes, ote.
as the sperified date) the following consequences shall ensue,

namely :—

(a) the Municipal Committee, Municipal Couneil,
Municipal Board, Notified Area Committee or
the Town Area Committee, as the case may be,
shall cease to exist or to function;

(b) there shall be constituted for the Gram Sabha
an interim Gram [’anchayat consisting of per-
sons vacating oflice as members of the Municl-
pal Committee, Municipal Council, Municipal
Board, Notified Area Committee or the Town
Arca Committee and the President or the
Vice-President of the Municipal Committee,
Municipal Council, Municipal Board or the
Notified Area Committee or the Town Area
Committee, a3 the case may be, shall respec-
tively be deemed to be the Sarpanch and Up-
sarpanch of the interim Gram Panchayat;

(¢) the unexpended balance of the Municipal Fund
or the fund of the Notified Area or the Town
Area [Fund] Committee and the property
(including arrears of rates, taxes rents and
fees) belonging to the Municipal Committee,
Council, or Board or the Notified Area Commi-
ttee or the Town Area Committee and all rights
and powers which prior to such notification,
vested in the Municipal Committee, Council or
Board or the Notified Area Committee or Town
Area Committee shall, subject to all charges
and liabilities affecting the same, vest in the
interim Gram Panchayat as the Gram Pancha-
yat Fund until a new Gram Panchayat is
constituted in pursuance of the provision of
sub-section (1) of section 380;

(d) any appointment, notification, notice, tax, order,
scheme, licence, permission, rule, byelaw, or
form made, issued, imposed or granted under
the Municipal Law before the specified date in
respect of such local area shall, so far as it is
not inconsistent wich the provisions of this
Act, continue in force and be deemed to have
been made, issued, imposed or granted in res-
pect of the Gram Sabha until it is superseded
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or modified by any appointment, notification,
notice, tax, order, scheme, licence, permission,
rule, bye-law or form made, issued, imposed
or ganted under this Act;

(e) all budget estimates, assessment, assessment
list, valuation or measurement made or
authenticated under the Municipal Law im-
mediately before the specified date and in res-
pect of local area shall be deemed to have been
made or authenticated under this Act;

{f) all debts or obligations incurred and all contracts
made by or on behaif of the Municipal Com-
mittee, Council, Board or the Notified Area
Conulitee or Lown Area (Commitiee lmine-
diately before the specified date and subsisting
on the specified date shall be deemed to nave
been incurred and made by the Gram Pancha-
yat in exercise of the powers conferred on it
by this Act;

(g) all oflicers and servants in the employ of the
Municipal Committee, Council or Board or the
Notied Area Committee or the Town Area
Committee, as the case may be, immediately
before the specified date shall be officers and
servants of the Gram Panchayat under this
Act and shall, until other provision is made
in accordance with the provisions of this Act,
receive salary and allowances and be subject
to conditions of the service to which they
were entitled or subject immediately before
such da‘e:

Provided that it shall be competent to the Gram
Panchayat, subject to the previous sanction of
the Governmeut, to discontinue the service of
any oflicer or servant, who in its opinion, is not
necessary or suitable to the requirement of
the Gram Panchayat service after giving such
officer or servant such notice as is required to
be given by the terms of his employment and
every officer or servant whose services are
discontinued shall be entitled to such leave,
pension, provident fund and gratuity as he
wnld hava heen entitled to take or receive on
being invalidated out of service as if the Muni-
cipal Committee, Council or Board or the Noti-
fied Area or the Town Area Committee in the
employ of which he was, had not ceased to
exist;

(h} all proceedings pending immediately before the
snecified date hrfore the Municipal Committee,
Council, Board, Notified Area Committee
Town Area Committee or anyother authority

as the case may be, shall be deemed to be
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transferred to and continued by the Gram
Panchayat or such authority;

(i) all appeals pending immediately before the
specified date before the Municipal Committee,
Council, Board, or the Notified Area Com-
mittee, or the Town Area Committee. as the
case may be, shall, so far as may be practicable
be disposed of as if such local area had not
been included in the Gram Sabha when they
were filed:

{1) all nrosecutions instituted by or on behalf of the
Municipal Committes, Council, Board or the
Notified Area Cormittee or a Town Area Com-
mittee and all suits or other legal proceedings
instituted by or against such Municipal Com-
mittee, Council or Beard or Notified Area
Committee or Town Area Committee or any
officer of such Municipal Committee Couneil
or Board, Notified Area Committee or Town
Area Committee pending on the specified date
ghall be contimied by or against the Gram
Panchavat as if such local area had not been
inchided in the Gram Sabha when such pro-
secutions, suits or proceedings were institeted.

380. (1) The Collector shall within a period not ewn-refmerglfmrt:mg:
eding one year from the date on which the interim panchavatinterim Grum
has been constituted under section 379 take steps to cnnsti-:'"""hny"t and

heir .
tute a Gram Sabha and a Gram Panchayat for such area, eir powera

(2) The members of the interim Gram Panchavat shall
hold office until the date immediately preceding the date
of the first meeting of the new Gram Panchayat.

(3) Any vacancy in the office of the interim Pancha-
yat shall be filled as soon asg it conveniently may be, by
appointment by the Collector.

(4) All arrears of taxes, tolls, fees rents and rates vest-
ing in the interim Gram Panchayat shall notwithstanding
that such rates, taxes and fees cannot be levied under this
.Act, be recoverable in the same manner as is provided for
the recovery of taxes provided in this Act:

Provided that steps to recover arrear of taxes, tolls,
fees, rents and rates shall be taken within a period of one
year from the date on which they vest in the interim Gram
Panchayat.

(5) In other respects the provisions of this Act shall,
mutatis mutandis apply to the interim Gram Panchayat and
its mempers. ‘
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CHAPTER XX.—TRANSITORY PROVISIONS

Definitions. 381, In this Chapter—
(a) “Janapada area” means the area for which Jana-
pada Sabha is constituted;

b) “Janapada Sabha” means a Janapada Sabha
®) consli:ituted under section 4 of the Central Pro-
vinces and Berar Local Government Act, 1948
(XXXVIII of 1948); Kendra Panch
b-1) “Kendra Panchayat” means a kendra Fancha-
(b-1) yat established under the Madhya Bharat
Panchayat Act, 1949 (58 of 1949) ;

(¢) “Mandal Panchayat” means a Mandal Panchayat
established under the Madhya Bharat Pancha-
yat Act, 1949 (58 of 1949);

(d) “Tehsil Panchayat” means a Tehsil Panchayat
established under the Rajasthan Panchayat
Act, 1958 (XXI of 1953). . .
Assumption of 882. (1) The State Government, may with a view to
powers of facilitate the transfer of the administration of local Gov-
‘dminiﬂtrﬂﬂoﬂ- ernment from_

(i) Mandal Pancharats to Zila Panchayats; and

(ii) Janapada Sabhas and Tahsil Panchayats to Jana-
pada Panchayats:

require the Collector to assime from a date to be specified .
by a notification, the administration and functions of the
Mandal Panchavat and Janapada Sabhas and Tahsil Pan-
chayats functioning in the district.

" (2) On the issue of notification under sub-section

(a) notwithstanding the repeal of the Madhya Bharat
Panchayat Act, 1949 (58 of 1949), the Central
Provinces and Berar Local Government Act,
1948 (XXXVIII of 1948) and the Rajasthan
Panchayat Act, 1953 (XXI of 1953), all the
powers and duties which could, by or under
the said Acts, or any other law for the time
being in force, be exercised or performed by or
on behalf of the Mandal Panchayat, the Jana-
pada Sabha, or the Tahsil Panchayat shall,
until the administration is taken over by the
appropriate Panchayat authority under this
Act, be exercised or Derformed by the Collec-
tor and such officers as the Collector may
direct as if the said Act had, in respect of any
such matter, not been repealed;

(b) all the Panchas of the Mandal Panchayat, all the
members of the JTanapada Sabha, and the
Tahsil Panchavat shall vacate or be deemed to
have vacated their offices as such Panchas or
members;
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(c) all property vested in such Mandal Panchayat,
Janapada Sabha or Tahsil Panchayat shall
subject to any orders of the Government, be
held and expended by the Collector for the
purposes of the Local Government of the areas
over which the Mandal Panchayat, Janapada
Sabha or the Tahsil Panchayat had jurisdic-
tion.

(3) On the date on which an appropriate Panchayat
authority comes into existence under this Act, the Collector
shall hand over the administration to such Panchayat autho-
rity in respect of the appropriate area and the notification
issued under sub-section (1) shall thereupon cease to have
effect in respect of such area.

383. (1) If, on the assumption of the administration Powers of Collec-

under sub-section (1) of section 382, the Collector finds that g‘;fh:"pﬂ:.?;“d
any order passed or agreemeni entered into by the Mandal or agreement

Panchayat, the Janapada Sabha or the Tahsil Panchayatentered into by
after the date of the publication of the Madhya Pradesh M“flﬂn:‘:ﬂ‘"
Panchayats Bill, 1960 (17 of 1960) in the Madhya Pra- ooy ™Toogi
desh Gazette is prejudicial to the inlerest of the Pancha- Panchayat, ete,
vat which is to succeed such Mandal Panchayat, Janapada

Sabha or Tahsil Panchayat, as the case may be, he may sus-

pend the operation of the order or agreement and make a

report to the Government for its orders.

(2) On receipt of the report under sub-section (1),
the Government may, notwithstanding anything contained
in such order or agreement, pass such orders as it deema

fit continuing, modifying or rescinding such order or agree-
ment,

(3) No suit or proceeding for damages or compensa-
tion in respect of any order or agreement modified or res-
cinded under sul-section (2) shall lie against the Govern-

ment, Mandal Panchayat, Janapada Sabha, Tahsil Panchayat
or any of their officers.

384. (1) The assets and liabilities of the existing

Mandal Panchavat shall stand transferred to the zila‘:fp‘:(:f&"mt
Panchavat.

liabilities.
(2) The assets and liabilities of the existing Janapada
Sabhas and Tahsil Panchayats shall, in accordance with the
provisions of sections 385 and 386 be apportioned to the
several Janapada Panchayvats that may be constituted in a
Janapada Sabha area or a Tahsil Panchaayt area.

385. The Government shall for each district eonstitute ¢onatitution of
a Board of three persons at least one of whom shall be an Board to report
official. The Board shall, subject to such instructions ason spportionment

may be issued in this behalf by the Government, report on of assets and
the following matters :— ’ P liabilities.

(a} the assets and liabilities of the Janapada Sabha
and Tahsil Panchayat;
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(b) the apportionment of the assets and liabilities
between the Janapada Panchayats of the
blocks into which the distiict has been divided;

{c) the manner in which the existing officers, ser-
vants and other permanent employees of the
Janapada Sabha and Tahsil Panchayat should
be absorbed by the Janapada Panchayat or
otherwise, if necessary, superannuated or
compensated ; and

{d) generally, op all matters incidental, supplemen-
tal and consequential to the formation of the
Janapada Panchayats in place of Janapada

Sabhas and Tahsil Panchayats.
ggr;-rj;i,:mgggrgf 386. (1) The report of the Board referred to in the
by Stats preceding scction shall be submitted to the Government
Governmant. which shall publish it in the Gazette and in such other

manner as it may deem fit.

(2) Any person interested may make a representation
in writing against the proposals made in the report within
one month from the date of its publication.

(8) On the expiration of the period specified in sub-
section (2), the Government shall take into consideration
the report of the Board and the representations received, if
any, and pass such orders in respect thereof as it deems fit.

(4} The orders of the Government on all such pointa
shall be final and shall not be questioned in any court of law.

(5) The Government may, by notification, delegate its
powers under this section 1o any officer not below the rank
of a Collector.

Suits by or 387. (1) On matters covered by the decision of the

against Janapada overnment under the preceding section, the Janapada

Fanchayat. Panchayals concerned shall severally be deemed to be the
representative of the Janapada Sabha or Tahsil Panchayat,
giving such officer or servant such notice ag is required to
vr for continuing pending suits or proceedings by or against
the Janapada Sabhas or the Tahsil Panchayats.

(2) In respect of matters not covered by the decision
of the Government under the provision of the preceding
section, all the Janapada Panchayats in a Janapada area or
Tahsil shall jointly be deemed to be the representatives of
the Janapada Sabhas or the Tehsil Panchayats, as the case
may be, for the purposes of suing or being sued for continu-
ing pending suits or proceedings vy or against the Janapada
Sabhas or Tahsil Panchayats.

{3) If any dispute arises between two or more J anapgdaa
Panchayats as regards their respective liabilities or claims
ander a joint decree or order, the matter shall be referred
to the Government whose decision shall be final.
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388, (1) Notwithstanding anything econtained in thisSavings as to exis-
Act or any rule or hyve-law made thereunder, the pay nnd"‘;‘ permanent em-
allowances. pension and retivement benefits of all perma-?°"*
nent officers and servants or other employees of the Mandal
Fanchavat, the Janapada Sabha or the Tehsil Panchavat
on the date on which this Act comes into force shall be
existing pay and allowances, pension and retirement benefits.

(2) All or any of the permanent officers, servants or
other emplovees serving under a Jananada Sabha or Tehsil
Panchavat immediatelv hefore the coming into force of this
Act, mav, notwithstandimg anvthing 1n the terms of their
appointment or their conditions of service. be required to
serve in or in connection with the affairs of anv Janapada
I’anchavat or if suitahle arrancements cannot be made for
thetr absorption in the same Tehsil, in other Tehsils.

{3) Notwithstanding anvthing in sub-gection (1) or
t2) it shall he comnotent to the Collector, subiject to the
previous sanction of the Government to discontinue services
of anv offirer or servant of a Mandal Panchavat, Jananpada
Sabha or Tehsil Panchavat, who in his opinion, cannot, ba
suitably absorbed in anv other local bodv or who i3 not
necessary or suitable to the requirement of the Zila Pancha-
gat or the Janapada Panchavat, as the case may be. after
giving stich officer or servant such notice as is required to
be given hy the terms of his emplovment and every officer
or servant whose services are discontinued. shall be entitled
to anch leave. pencinn. proavident fund and gratnity as he
wonld have been entitled tn take or recrive on being invali-
ded out of servics as if the Mandal Panchavat, Janapada
Sabha or the Tahsil Panrhavat in the employment of which
he was, had not ceared to exist.

888-A. (1) In thig section “Block Development Offi- Cansequences in ro-
cer” means Officer anpninted bhv the State Government asyard to Kendra Pan-
such for a Community Development block. chayats.

(2} On the date of the comine intn foree of this Act,
the administration snd functions of a Kendra Pancrhavat,
shall vest in the Blnrk DNevelonment Officer of the Blnek in
which the Kendra Panchavnt i sitnats till a eammittes i
ermstituted in aecordance with the provisions of section 112-

(3) Notwithstandine the renenl of the Madhva BRharat
Panchayat Act, 1919 (58 cf 1949).—

{a) all the powers and duties which could, by or under
the said Act, or any other law for the time
beine in force, he exercizsed or performed by or
on behalf of the Kendra Panchavat shall. nntil
a committes j2 conetitnted nndor gection 112.A,
he exorveiced or performed by the Rlael Deve.
lopment Officer and euch other officer ac the
B]pc‘lr Nevelonment Offincer mav direct ga if the
said Act had, in respect of any such matter
not been repealed:
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(b) all the members including the office-bearers of
Kendra Panchayat shall as from the date of
the coming into force of this Act vacate or be
deemed to have vacated their offices;

(c) all property vested in such Kendra Panchayat
shall, subject 40 any orders of the Government,
be keld and expended by the Block Deveiopment
Officer for the purposes of the local Govern-
ment of the area over which the Kendra
Panchayat had jurisdiction,

(4) The provisions of sections 383, 387, 390, 391 and
392 shall, so far as may be, apply to Kendra Panchayat as
they apply to Panchayats mentioned therein.

CHAPTER XXI—REPFATL AND SAVINGS.

289. (1) The Central Provinces and Berar Panchayats
Act, 1946 (1 of 1947). the Central Provinees and Berar Local
Government Act, 1948 (XXXVIIT of 1948), the Madhya
Bharat Panchavat Act, 1949 (58 of 1949). the Vindhva
Pradesh Gram Panchavat Ordinance, 1949 (XXI of 1949),
the Bhonal State Panchavat Raj Act. 1952 (1T of 1953) and
the Rajasthan Panchavat Act, 1953 in its application to.
Sironj region are hereby repealed :

Provided that the repeal shall not affect—

(a) the previous operation of the repealed Act or
Ordinance or anvthing duly done or suffered
thereunder ; or . .

(b) any right, privilese, ohlieation or liabhlity acaoui-
red, accrued or incurred under. the repealed
Actg or Ordinance; or i

(¢) anv.penalty. forfeiture or punishment ineurred
in respect of anv offence committed against
the repealed Acts or Ordinance : or_

() anv investimation, legal proceeding or remedy
in respect of anv such richt. privilepe, obliga-
tion, liability. penalty, forefeiture or punish-
ment as aforesaid;

and anv snch investigation, legal proceeding or remedy may
bhe instituted, continued or enforced, and anv such renalty.
forfeiture or punishment may be imposed as if this Act had
not been passed : ' :

-

Provided further that, subject to the preceding proviso,
anything done or any action taken (Including any appoint-
ment or delegation made, notification, notice, order, instruc-
tion or dirvection issued, rule. reenlatinon, form. hvelaw or
scheme framed, certificate ohtained, patent. permit or
licence granted, reaistration effected. tax imposed or fees
nr rates levied} under the repealed Acts and Ordinance
shall, in so far as it i3 in forece immediately before the eom-
ing into forer of this Act and is not incongistent with the
provisions of this Act. be deemd to have been done or taken
under the corresnondine provigion. of this Act and shall
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continue to be in force accordingly, unless and until superse-
ded by anything done or any action taken under this Act.

Explanation L—For removal of doubt it is hereby

declared that any rules or bye-laws made or anvthing done
under the repealed Acts or Ordinance shall not be deemed
to be inconsistent with the provisions of this Act merely on
the ground that the procedure followed in making such
rules or bvelaws or doing such thing was different from
that preseribed under this Act,

Explanation II..—Where any authority specified hy or
under the repealed Acts, ceases to exist af'ter the commence-
ment of this Act, the powers exercisable by such.authority
under the repealed Acts, shall, for the purposes of this Act,
be exercisable by such authority as the State Government
may, by notification, specify in this bechalf and the cases
pending before the first mentioned authorities shall, on such
notification, stand transferred to the authoritics mentioned
in such notification and be disposed of in accordance with
the provizions of the repealed Acts.

(2) Notwithstanding anything in this Aect,—

(a) in the Mahakoshal region—

(i) al Gram Panchavats, Nyava Panchavats,
Adimjativa Panchavats and Pargana Pan-
chavats established and constituted under
the Central Provinces and Rerar Panchayats
Act 1917 (T of 1947Y shall he deemed to he
Gram Panchavats Nvava Panchavats, Adi-
vasi Panchavats and Pargana Panchavats
resnectively duly eatablished and constitu-
ted under thia Act ;

(il) the Sarpanch, Upsarpanch and the Panchas of
Gram Panchavats and the Chairman, Denuty
Chairman and the Panchas of Nvava Pan-
chayats and the Panchas and Smmpanchas
of the Adimindiva Panchavats and Pareana
Panchavats shall eantinue to funetion ns
Sarpanch, Unearnanch and Panchas nf Gram

Panchavats and TPradhan. Tn-Pradhan and
memhers of  Nvava  Panchavats and
Panchas and  Sarpanchas of  Adivasi
Ponchavats and Pareana Panchavats for a
period of one vear from the date of comine
inta foree of this Act or till surh firther

period not evceedine one vear in the agere-
ﬂfﬁ as the State Covernment mav from
time to time br notification, speeify: and

(iii) anv vacancy occuring in the office of the office
hearers mentioned in sub-clause (ii) Aduring
the neriod snecified therein shall be filled In
the manner provided in the repealed Act:

h) in the Madhva Bharat region:—

(i) all Gram Panchavats and Nvava Panrhayvats
[and Kendra Panchavats} established and
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constituted under the Madhya Bharat
Panchayat Act, 1949 (58 of 1949) shall be
deemed to be Gram Panchayats and Nyaya
Panchayats [and Janapada Panchayats] res-
pectively duly established and constituted
under this Act;

(ii) the Gram Sarpanch, the Gram Upsarpanch
and the Gram Panchas ; the Nyaya Sar-
panch and the members of a Nyaya Panch-
avat, and the Kendra Sarpanch, Kendra
Upsarpanch and Kendra Panchas] shall
continue to function as Sarpanch, Uusar-
panch and Panchas of the Gram Panchayat;
Pradhan and Panch of the Nyaya Pan.
chayat [and President, Vice-President and
members of the Janapada Panchavat] res-
pectively for a period of one year from the
date of coming intc force of this Act or till
such further period not exceeding one year

in _the aggregade as the State Government
may from time to time by notification,
specify; and

(iii) amy vacancy occurring in the office of any
office bearers mentioned in sub-clause (i)
during the period specified therein shall be
glled in the manner provided in the repealed

ot ;

(¢) in the Vindhya Pradesh region:—

(1) all Gram Sabhas, Gram Panchayats and Nyaya
Panchayats established and eonstituted un-
der the Vindhyva Pradesh Gram Panchayat
Qrdinance, 1949 (XXTIV of 1949) shall be
deemed to be duly established and constitu-
ted under this Act ; -

(1i) the Sarpanch. Up-Sarpanch and members of
Gram Sabha, the Pradhan, Up-Pradhan and
members of Gram Panchavat and Sar-
panch and Panchas of a Nyava Panchayvat
shall continue to function as Sarpanch, Up-
sarpanch and members of the Gram Sabha,
the Sarpanch, Up-sarpanch and Panchas of
a Gram Panchayat and the Pradhan and
members of the Nydya Panchayat resnec-
tively for a period of one vear from the date
of coming into foree of this Act or till such
further period not excseding one year in the
aggregate as the Government may from
time to time by notification, specify;

(iii) any vacancy occurring in the office of the office
bearers mentioned in sub-clause (ii) during
the period specified therein shall be filled
fn the manner provided in the repealed
Ordinance;
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(d) in the Bhopal region—

(i) all Gaon Sabhas, Gaon Panchayats and Nyaya
Panchayats established and constituted
under the Bhopal Panchayat Raj Act, 1952
(2 of 1953) shall be deemed to be Gram
Sabhas, Gram DPanchayats and Nyaya
Panchayats, respectively duly established
and constituted under this Act ;

(ii) the Pradhan, Up-Pradhan and members of
the Gaon Sabhas and Gaon Panchayats and
Sarpanch and Panchas of Nyaya Panchayata
shall continue to function as Sarpanch, Up-
sarpanch and members or Panchas of the
Gram Sabha or the Gram Panchayat, as the
case may be, and Pradhan and Panchas of
the Nyaya Panchayats, respectively for a
period of one year from the date of the
coniing into force of this Act or till such
further period not ezceeding one year in the
aggregate as the State Government may
from time to time by notification, specify;
and

(iii) any vacancy occuring in the office of any office
bearer mentioned in sub-clause (ii) during
the period specified therein shall be filled
in the manner provided in the repealed
Act; and

{e) in the Sironj region—

(i) all Panchayats established and constituted

. under the Rajasthan Panchayat Act, 1963
{XXI of 1953) shall be deemed to be Gram

Panchayats and in respect of administration

of justice to be Nyaya Panchayats duly

established and constituted under this Act;

(ii) the Sarpanch, Upsarpanch and Panchas of the
Panchayats shall function as such and in
respect of the functioning as Nyaya
Panchayat as Pradhan, Up-Pradhan and
members of Nyaya Panchayat for a period of
one year from the date of coming into force
of this Act or till such further period not
exceeding one year in the aggregate as
the State Government may from time to
time, by notification, specify; and

(iii) any vacancy occurring in the office of any office
bearer in sub-clause (ii) during the period
specified therein shall be filled in the manner
DProvided in the repealed Act.

(3) All references made in any Act, Rules, Order or
other instrument to the Acts and Ordinance repealed under
sub-section (1) shall be read as if made to this Act.
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390. (1) All debts and obligations incurred,_ all
contracis cntered into with and all_ matterq and _thmgs
engaged Lo be done by or for the bodies mentioned in sub-
section (2) of section 389 before the date of coming into
force of this Act shall be deemed to have been incurred,
entered into with or engaged to be done by, or for, the
Lodles deemed to be established or constituted under this
Act. :

(2) All rates, taxes, and sums of money due to the
bodics aforesaid immediately before the date of coming into
force of this Act shall, as from the said date, be deemed
to be due to the bodies deemed to be established and consti-
tuted in their place under this Act. : :

(3) All assets iucluding the unexpended balance ot
the fund of the bodies aforesaid on the date of coming
into force of this Act shall as from the saia date, vest in
the bodies deemed to be established or constituted in their
place under this Act. ‘

(1) Allsuits or other legal proceedings, civil or criminal,
instituted by or against Lhe bodies aforesaid may be continu-
ed by or against the bodies deemed to be established " or.
conslituted in their place under this Act.

391,  All employees belonging to or under the control
of {he bodies mentioned in section 389 immediately before
the dite of coming into force of this Act shall be deemed
to be the employces of the bodies deemed to be established
and coustituted in their place under this Act:

Provided that the terms and conditions of service of
such employees shall not until altered by a competent
authorily, be less favourable than those admissible to them
whiJe in service of the bodies aforesaid.

*3V2. Every suil, case or other proceeding pending
before any body mentioned in sub-section (2) of section 389
before the date of coming into force of this Act shall as
and from such dale be heard and disposed of by the body
(tileg:nk\dtto be estublished and constituted in its plac& under

1ig Act.: ’

393. Ii any diflicully arises in giving effect to the
provisions of this Act, the State Government may, by order,
do anything not inconsistent with the provisions thereof
which appears to it to be necessary or expedient for the
vurpose of removing the difficulty.



Act

153

TIE SCIIEDULE
[Section 234]

(a) Under the Indian Ienal Code (XLV of

1860) —
Wearing garb or carrying token used hy

soldier, sailor o1 airman not being
a soldier, sailor or airman .

Committing an affray .

Absconding to avoid service of summons
or olher proccedings

Not obeying a lepal order to attend at. a
certam place in person or by agent
or departing therefrom without
authority

Refusing oath when duly required to take

oath by a publi¢c servant

Being legally bound to slate truth but re-
fusing to answer questiong

Negligently doing any act known to be
likely to spread infection of any
disease dangerous to life

Fouling water of a public spring or
reservoir ..

Rash driving or riding on a public way ..

Causing danger, obstiruction or injury to
any person in any public way

Negligent conduct wilh respect to fire or
. combustible matter

Neghgent conduct with respcect to e\plo-
sive substance

Omitting to take order with an animal in
his possession so as to guard against
danger to human life or of grievous
hwt from such animal .

Committing a public nuisance

Obscene acls and songs, ete.

Voluntarily euasing hurt

Voluntarily causinyy hurt on grave and

sudden provocalion not intended to

hurt any othee {hin the person who
gave the provocation

Act endangering life or personal safety of
others -

Wrongfully restraining any pcerson. .,

Assault or use of eriminal force otherwise
than on grave and sudden provocation.

Becltion(s)

140
160

172

174
178
19

269

277
279

283

289
200
204
323

334

336
341

352
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Bection(4
Assault or cse of criminal force in attempt
to cocmit theft of property carrled :
by a person . 366
Assault or use of criminal force in attempt :
wrongfully to confine a person .. 367
Assault or use of criminal force on grave
and sudden provocation e 858
Unlawful eompulsory labour 374
Theft or theft in a dwelling house or theft
by a servant where the value of the
property stolen does not exceed
Rs. 26 .. 379,380
and 381
Dishonest misappropriation of pro-
perty - 403
Dishonestly receiving stolen property .. 411
Mischief when the damage or loss does not
exceed Rs, 50 in value .. 426

Mischief by killing, poisoning, or maiming
or rendering unless any animal of
the value of Rs. 10 or upwards .. 428

Mischief by killing, poisoning, maiming
or rendering useless any elephant,
camel, horse, ete., whatever may be
its value or any other animal of
the value of Rs. 50 or upwards .. 429
Mischief by doing any act which causes
diminution of supply of water for

agricultural purposes . 430
Criminal trespass .. 447
House trespass .. 448

Dishonestly breaking open or unfastening .
any close receptacle containing or - -

supposed to contain property .. 461
Intentional insult with intent to provoke a

breach of the peace ce 504
Criminal intimidation i 506 para 1..
Ingulting the modesty of any woman .. 509

Appearing in a public placs, ete., in a state
of intoxication and causmg annoy—
ance to any person 510

(b) Under the Cattle-trespass Act, 1871 (I of 1871)—

Complaints in accordance with Chapter V
of the Cattle-trespass Act (provided
that any compensation for illegal
seizure or detention of cattle which
a Nyaya Panchayat may award
shall not exceed Rs. 25)
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Forcibly opposing the seizure of cattle
or rescuing the same ..

Damage to land or crops or public roads by
pigs or cattle

(¢) Under the Vaccination Act, 1880 (XIII
of 1880)—OfTences under the Act

(d) Under the Madhya Pradesh Juvenile
Smoking Aect, 1929 (VII of 1929)—

To sell or give tobacco to a child under the
age of sixteen

(e) Under the Public Gambling Act, 1867
(I of 1867)—

Owning or keeping or having charge of a
gaming house .

Bection(s)

24
26

22

8(a)



