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REPORT OF THE SELECT COMMITTl:! 

I, the Chairman of the Select Committee to which the Madhya Pradesh 
Ancient Monuments and Archaeological Sites and Remains Bill, 1961 (No. 1! 
of 1961) w:u referred, having been authorised to submit the Rrpon on their 
behalf, present this, their Report. with the Bill aa amended by the Committee 
annexed thereto. 

a. The Bill• w:u introduced in the. Vidban Sabha on the 17th June, 
1961. The motion for reference of the Bill to a Select Committee was moved 
by Dr, Shanker Dayal Sharma, Minister for Education on the 28th June, 1961 
and was adopted on the same dav. 

5· The Committee held six sittings m all. 

4· In the first meeting of the Committ~e held on the 4th September, 1962, 
the Committee decided to .invite opinions of l he following so as to reach the 
Vidhan Sabha Secretariat within a period of three weeks from the date of 
receipt of the request for the same:-

(1) general public, 
(1\ Vice-Chancellors of all the Universitie• in Madhya Pradesh and per-

sons or institutions as they think fit. 
(!I) all District Bar Associations in Madh~ a Prade•h. 
(4) Advocate-General, Madhya Pradesh, 
(5) High Court Bar Associations at Jabalpur, Indore and Gwalior, 
(6) Judges of the High Court of Judicature at Jabalpur, 
(7) Dr. Markase, Director of Research Instilllte of Law, New Delhi, and 
(8) Dr. K. S. Lal, M.A., D.Phil., Secretary, Madhya Pradesh Itihas Pari-

shad and Professor of Historv, Hamidia o\rt~ and Commerce 
College, Bhopal. · 

The Committee also decided to visit the places in Indore, Gwalior, Jabal­
pur, Rewa, Raipur and Bhopal Divisions for the purpose of studying the 
factual position of the ancient and historical monumeniS and archaelogical 
lites and remai'ls in Madhya Pradesh. 

5· Three memoranda of opinions/suggestions on the Bill were received 
by the Committee from different individuals as mentioned in the Appendix. 

6. In the second, third and fourth sittings of the Committee held on the 
.t8th and .agth December, 1962 and on the 21st January, 1963 respectively the 
Committee considered the Bill clause bv clause. 

7· The fifth sitting of the Committee held on the 16th 1\farch, 1963 was 
adjourned for want of quorum. In the sixth sitting of the Committee held 
on the ~grd March, 1963 the Committee considered the draft< of the amend· 
ments to the clauses and approved them. The Committee considered and 
adopted the report. 

8. The observations of the: Committee ~ith regard to principal changea 
proposed in the Bill are given in the succe-eding paragraphs. 

9· Clause 2.-The Committee are of the opinion that the period of one 
hundred years given in item (a) for bringing a monumeat within the category 
of an ancient monument is too long and consider that a period of fifty yean 
would be sufficient to make it an ancient monument. The item has been 
amended accordingly. 

•Publisi.Jcd in Engli!S.h and in Hindi in rhe "Madh~·a Prad~h G.uette'' F.xtraordinary, 
dated the t8rh and 21st Junr 1gti~. rr-;~crivdy. 



( ii) 

In iu:m (b) (v), the Committee feel that any article, object or thing should 
only be declared by the State Government to be an antiquity if it is of historical 
or archaeological importance and which is desirable to be preserved. The 
iu:m has been amended to m:ike this intention clear. 

10. Clawe 3.-In sub-clauses (1) and l3), the Committee consider that 
one month's period of notice to be given by the State Government for declaring 
an ancient monument to be State protected monument or an archaeological . 
site and remain to be a State protected area is rather short and should be raised 
to a period of two months. 

The clause has been amended accordingly. 

u. Clause 9~ The Committee are ,.f the opinion that in sub-clause (2) 
the word "precribe" connotes the sense of making rules according to section ll 
(3•) of the Madhya Pradesh General Clauses Act, 1957. and, therefore, they 
oonsider the words "by rules" as redundant and have omitted them. 

u. New Clause 1!)-A.-Thc Committee consider that there should be a 
provision in the Rill empowering the State Government for taking suitable 
action for the/urpose of preserving the reasonable amenities of any protected 
monument an for the pavment of necessarv compensation to any person whose 
property is injuriously affected as a result of the exercise of the said powen 
by the State Government. 

New clause 15-A has been added accordingly. 

13. Clause 25.-In the proviso to sub-clause (1), the Committee consider 
that under the Land Acquisition Act, 18(1-J. the Collector is vested with full 
powers to make enquiries and the provistom of two asses<ors serves no useful 
purpose. 

The proviso has, therefore, been omitted. 

14· New Clawe 25-A.-This new clause has been added to provide for 
~pecial provision for compensation under clause 15-A which has been newly 
added. 

15. Clawe z7.-In sub-clause (1) the Committee feel that the punishment 
of imprisonment to the extent of three months or fine to the extent of five 
thousand rupees or both is not adequate and should be enhanced to one year 
or ten thousand rupees or both. . 

The clause has been amended accordingly. 

New Sub-clause (1-A).-This new sub-clause has been added to provide for 
punishment for contravention of the notification issued under sub-clause (1) of 
clause 15-A which has been newly added. 

16. Clause 30.-The Committee are of the opinion that any Magistrate of 
the first class specially empowered by the State Government is sufficient to 
exercise the powers to pass a sentence of fine under this clause and, therefore, 
it is not necessary to give the same powers to District Magistrates also. 

The clause has been amended arcordinglv. 

17. The other amendments madl' bv the Committee are of minor or 
consequential nature and are self-explanat;,r:·-

18. The Committee recommend that the Bill, <IS amended by them, be 
paued. 



(iii) 

APPENDIX 

(S~t paragnph 5) 

lndividuall (rom whom memoranda of opinionsjsuggestions were received 

S. No. From whom received £:tion taken 

(I: 

1 

I· 

(2) 

Dr. K. S. Lal, M. A., D. Phil., Secretary, 
Madhva Pradesh ltih3S Parishad and Pro­
fessor · of History, Hamidi a Arts and 
Commerce College, Bhopal. 

Shri Para>ram Dhurve, M.L.A., Post Junnar­
deo. District Chhindwara. 

Shri Ishwar Chandra, Registrar, University 
of Saugar. 

BHOPAL: 

(3) 

Circulated to m~mb"'• 

Circulated to member. 

Circulated to memben 

The 23rd March 1963. 

KUNJBIHARILAL GURU, 
Chairman, 

Select Committu. 



(A! amended by the Select Committu) 

MADHYA PRADESH BILL 

(No. 13 OF 196t) 

[Omiasiom made by the Select Couunittee are eni>Jooed in square 
brackets and additions 01 alteratiom madf' by them are 
underlined.] 

THE MADHYA PRADESH ANCIENT MONUMENTS AND 
ARCHAEOLOGICAL SITES AND REMAINS 

BILL, 1962 

TABU: OF CONTI!NTS 

C/11uses. 

Preliminary 

1. Shon title, extent, commencement and application. 
1. Definitions. 

Protected Monumenta 

5· Power of the State Government to declare ancient 
monuments to be State-protected monuments or 
archaeological site and remains to be State-protected 
area. 

4· Acquisition of rights in or guardianship of a State-pro· 
tected monument. 

5· Maintenance of protected monument by agreement-
6. Owners under disability or not in possession. 

7· Application of endowment to repair protected monu­
ment-

8. Failure or refusal to enter into agreement. 
g. Power to make order prohibiting contravention of 

agreement. 
10. Enforcement of agreement. 
11. Purchasers at certain sales and persons claiming through 

owner bound by instrument executed by owner. 
u. Compulsory acquisition of protected monuments. 
'5· Maintenance of certain protected. monuments. 
14. Voluntary contrjbutiom. . 
15. Protection of place of worship from misuse, pollution 

or desecration. 
15-A. Preaervation of amenities ~rotectc:d __!DODI!men_!l: 
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16. Relinquishment of Government rights in monumentt. 
•7· Right of access to certain State-protected monumenu. 

Protection Areas 

18. Restrictions on enjoyment of property rights in State­
protected areas. 

tg. Power to acquire protected area. 

Archaeological ExcavatioWI 

10. Excavations in State-protected areas. 

lll. Compulsory purchase of antiquities, etc., discovered 

during excavation operations. 

Protection of Antiquitie. 

u. Power of State Government to control moving of anti­
quities. 

13. Purchase of antiquity by State Government. 

Principles of compensation 

•4· Compensation for loss or damage. 
•5· Assessment of Market value or Compensation. 

15-A. Se_~~l- pro~isio~. ~ to compensation u~der:_~tion 
15-A. 

Miscellaneoua 

16. Delegation of powers. 
•7· Penalties. 
18. Jurisdiction to try offences. 
19. Certain offences to be cognizable. 
so. Special provision regarding fine. 
31. Recovery of amounts due to Government. 
31. Power to declare State-protected monuments and State­

protected area to_ be no longer such monuments or 
area. 

!1!1· Power to correct mi.rakes, etc. 
34· Protection of action taken under the Act. 
35· Power to make rules. 
sG. Repeal. 



(As amended by the Select Committee) 

MADHYA PRADESH BILL 

(No. 13 OF 1961) 

[Omissions made by the Select Committee are enclosed in square 
brackets and addition~ 01 alterations made by them are 
sidelined or underlined.] 

THE MADHYA PRADESH ANCIENT MONUMENTS AND 
ARCHAEOLOGICAL SITES AND REMAINS 

BILL, 196a 

A Bill to provide fur the preservation of certain ancient and 
historical monuments and arcltaeological sites and remain. 
and for the regulation of excavation of arcltacological sites 
in Madhya Pradesh and matters ancillary thereto. 

B£ it enacted by the Madhya Pradesh Legislature in the 
[Thirteenth] Fourteenth Year of the Republic of India, u 
follows:- -

Preliminary 

1. (1) This Act mav be called the Madhya Pradesh Ancient 5ht>ft tirte, 
Monuments and Archaeological Sites and Remains Act, [1961] ~':.!.,n":'m;"" 
1963. opplkatiOJI. 

(~) It extends to the whole of Madhya Pradesh. 

(3) It shall come in to force on such date as the State Gov. 
emment may, by no~ification, appoint. 

(4) Nothing in this Act shall apply to protected areas and 
protected monuments as defined in clauses (i) and G), respective· 
ly of section 1 of the Ancient Monuments and Archaeological 
Sites and Remains Act, 1958 (No. 14 of 1958), 

1. In this Act, unless the context otherwise requires,- Delinirlo.•. 

(a) "Ancient monument" means any building, structure, 
erection, monolith or monument or any mound or 
tumulw or any tomb or place of interment or any 
cave or any sculpture or mscription on an immov­
able object which is of historical, archaeological 
or artistic interest and which has bet.-n in exU­
tence for not less than [one hundred] fifty yean, 
and includes- -

(i) the remains of [an ancient] such monument, 

(ii) the site of [an ancient] such monument, 

(iii) such portion of land adjoining the site of [an 
ancient] such monument a m31 be required for 
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fencing or covering in or otherwise preserving 
[such] the monument, and 

(iv) the mea~s of access to, and convenient inspection 
of, [an ancient] such monument; 

(b) "antiquity" includes-- . 
(i) any coin, sculpture, manuscript epigraph, or other 

work of art or craftsmanship, 
(ii) any article, object or thing detached from a build­

ing or cave, 
(iii) any article, object or thing illustrative of science, 

art, crafts, literature, religion, customs, morals 
or politics in bygone ages, 

(iv) any article, object or thing of historical interest, 
and 

,(v) any article, object or thing which in the opinion 
of the State Government because of itshistorical 

- or archaeologicaflinportance1sanartTcle~-object 
~thing-whidl jt- ~desirable to preserve 
declared by the State Government, by notifica­
tion, to be an antiquity for the purposes of this 
Act, 

which has been in existence for not less than [one 
hundred] lifty years; 

(c) "Archaeologicalsite and remains" means any area 
which contains or is reasonably believed to con­
tain ruins or relics of historical or archaeological 
importance which have been in existence for not 
less than [one hundred] fifty years, and includes-

(i) such portion of land adjoining the area as may be 
required for fencing or covering in or· otherwise 
preserving it, and 

(ii) the means of access to, and convenient inspection 
of the area; 

(d) "Director" means the Director of Archaeology, 
Madhya Pradesh, and includes any officer authoris­
ed by the State Government to perform the duties 
of the Director of Archaeology under this Act ; 

(e) "maintain" with its grammatical variations and cog­
nate expressions, includes the fencing, covering 
in, repairing, restoring and cleaning of a State 
protected monument and the doing of any act 
which may be necessary for the purpose of main­
taining a State protected monument or of securinlil' 
convenient access thereto ; 

(f) "owner" includes--
(i) a joint owner invested with powers of management 

on behalf of himself and other joint owners and 
the successor-in-title of any such owner, and 

(ii) any manager or trustee exercising powers of 
management and the successor iu ollice oi any 
ruch manager ar tni.!Ule : · 
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(g) "State-protected area" means any archaeological site 
and remains which is declared to be a State-pro­
tected area under this Act ; 

(h) "State-protected monument" means [a historical] an 
ancient monument which is declared to be a Siiie. 
proteCted monument under this AcL 

Protected Monuments 

5· (1) Where the State Government is of the opinion that Power ul the 
it is necessary to protect against destruction, injury, alteration, 'we GO\crn· 

t 'l t' d f t 1 d' //' • mcnt lo dc:dore mu 1 a 1ons, e acemen , •·e'71ova , 1sper;1on or fa mg anto ancient manu-
decay any- mcnts to t.. 

(a) ancient monument State-prot«tctl 
" monuments r)r 

(b) archeological site and remains, •_rchuol.>goral 
ute and rC"ma1 n1 

it may, by notification, give f one month's] tWO months' notice of to be ~Ute 
its intention to declare such ancient monument to be a State- prole.."<. """· 
protected monument or such archaeological site and remains to 
be a State Protected area, as the case may be, and a copy of 
every such notification shall be affixed in a conspicuous place 
on or near the monument or site and remains, as the case ma"Y k . 

(2) Any person intersted in any such ancient monument or 
archaeological site and remains may, within one month after 
the issue of the notification, obiut to the declaration of the 
monument to be a Stale-protected monument or of the archaeo­
logical site and remains to be a State-protected area, as the case 
may be. 

(3) On the expiry of the said period of [one month] two 
months the State Government may, after considering the oblec­
tions, if any, received by it, declare by notification in the Gazette, 
the ancient monument to be a State-protected monument or the 
archaeological site and remains to be a State-protected area, as 
the case may be. 

(4) A notification publi1hea under this sectron shall, unless 
and until withdrawn, be conclusive evidenrt: of the fact that 
the monument or the archaeolo(!ical site and remains to which 
it rt:lates, is a State-protected monument or State-protected area, 
11.1 the case may be. 

4· (1) The State Government may purchase or take a lease Acqui.sinon .,1 
of or accept a gift or request of any State-protected monument. ri~hts in or 

~JUU•li.&n~hip 
(2) Where a State·protect~d monument is uJithout an owner, o>l a '"''< 

the Director may, by notiji.ation, assume the !{Uardianship of pronre..tcd "'""" 
the monument. me L 

(3) The owner of any State-protected mon:Jment mtry, by 
u•ritten instrument, constitute the Director the guardian of the . 
monument, and the Director may, with the sanction of the Stat• 
Government, accept such guardianship. 

(4) When the Director has accepted the guardianship of a 
itate-protected monument, unde'l' sub-sectaon (,). th• oumer 
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•hall, except M exfJTessly fJTovided in this Act, have the same 
estate, right, title and interest in and to the monument as if the 
Director had not been constituted a guardian thereof. 

(5) When the Director has accepted the guardianship of a 
State-protected monument under sub-section (3), the pravisions 
of this Act relating to agreements entered into under section 5 
shall apply to the written agreement referred to in the said sub­
ucti.on. 

(6) Nothing in this section shall affect the use of any State­
fJTotected monument for customary .religious obseroances. 

Maintenance of 5· (1) The Director may, with the previous sanction of 
protected m .. nu· th 5 G t th f S d mr.nt b~ •IV«· e tate overnment, propose o e owner o a tate-protecte 
m0l1t. monument to enter into an. agreement with the State Govern­

ment within a specified period for the maintenance of the 
monument. 

(t) An agreement under this section may provide for all 
or any of the following matters, namely:-

(a) the maintenance of the monument ; 

(b) the custody of the monument, and the duties of any 
person who may be employed to watch it ; · 

(c) the restriction of the owner's right-

(i) to use the monument for any purpose: 
(ii) to charge any fee for entry into, or inspection of 

the monument ; 
(iii) to destroy, remove, alter or deface the monument; 

or 
(iv) to build on or ncar the site of the monument : 

(d) the facilities of access to be permitted to the public 
or any section thereof and to the Director and 
to the persons deputed by the owner or the Direc­
tor to inspect or maintain the monument ; 

(e) the notice to be given to the State Government in 
case the land on which the monument is situated 
or any ad joining land is offered for sale by the 
owner, and the right to be reserved to the State 
Government to purchase such land, or any speci­
fied portion of such land, at its market value ; 

(f) the ·payment of any expenses incurred by the owner 
or by the State Government in connecrion with 
the maintenance of the monument; 

(g) the proprietary or other rights which are to vest in 
the State Government in respect of the monument 
when any expenses are incurred by the State Gov­
ernment in connection with the maintenance o£ 
the monument ; 

(h) the appointment of an authority to decide any dis-· 
· put.e arising out of the agreement ; and 
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(i) any matta connected with the maintenance of the 
monument which is a proper subject of agreement 
between the owner and the State Government 

(3) The terms of an agreement under this section may be 
altered from time to time with the sanction of the State (.;ov­
ernment and with the con;~nt, in writing, of the owner. 

(4) The ~tat~ Government or the owner may, at any time 
after the_ exptratton of three years from the date of execution 
of an agreement under this section, terminate it on giving six 
months' notice, in writing, to to the other party: 

Provided that where the agreement is terminated by the 
owner, he shall pay to the State Government the expenses, if 
any, incurred by it on the maintenance of the monument dur­
ing the five years immediately preceding the termination of 
the agreement or, if the agreement has been in force for a 
shorter period during the period the agreement was in force. 

(5) An agreement under this section shall be binding on 
any person claiming to be the owner of the monument to which 
it relates, from, through or under a party by whom or on whose 
behalf the agreement was executed. 

6. (t) If the owner of a State-protected monument is un- own.,.. undor 
able, by reason of infancy or other disability. to act for himself, disability . or ao< 

the person legally competent to act on his b~half may exercise In 1~"""'10"· 
the powers conferred upon an owner by section 5· 

(2) Nothing in this section shall he deemed to empower 
any person not being of the same religion as the per<on on 
whose behalf he is acting to make or execute an agreement 
relating to a State-protected monument which or any part of 

·which is periodically used for the religious worship or obser­
vances of that religion. 

7· (t\ If any owner or other person, competent to enter Applkarion ol 
into an agreement under section 5 for the maintenance of a enr~,,,v:nt.·'lt to tc 

f f .1 . J''*lr pru1~.1nl 
State-protected monument, re uses or at s to enter mto such mmuuuent 
an agreement when proposed to him by the Director and if 
any endowment has been created for the purpose of keeping 
such monument in repair or for that purpose among others, 
the State Government may institute a suit in the Court of the 
District Judge, or if the estimated cost of repairing the monu-
ment does not exceed one thousand rupees, may make an appli· 
cation to the District Judge for the proper application of such 
endowment or part thereof. 

(2) On the hearing of an application unda sub-section 
(t), the District Judge mav summon and examine the owner 
and any person whose evidence appears to him necessary, and 
may pass an order for the proper application of the endow­
ment or of any part thereof, and any such order may be rxecuted 
as if it were a degree of a Civil Court. 

8. (1) If any oum~r err othf!f' P=on comp~t~nt t~ ~nt~r Falhtn: , rrluul 
into an agr~~me'lll tmd~r s~ction 5 for the maintmnnce of a to • "''"' ;nro 
Stat~-prolect~d monument r~fus~s or fails to enter into rurh agrermmL 
an agreement, the Stat~ Government may malr.e an order prn-
rnding fcrr all or any of the matters specified in sub-section (1) 
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qreemenl. 

6 

of section 5 and such order shall be binding on the owner or 
1uch other person and on every person claiming title to the 
monument from, through or under, the owner or such other 
person. 

(t) Where an order made under sub-section (1) provides 
that the monument shall be maintained by the owner or other 
person competent to enter into an agrement, all reasonable 
expenses for the maintenance of the monument shall be pay­
Gble by the State Government. 

(3) No order under sub-section ( 1) shall be made unless the 
owner or other person has been given an opportunity of making 
a representation, in writing, against the propaud order. 

g. (1) If the Director apprehends that the owner or occu­
pier of a State-protected monument intends to destroy, remove, 
alter, mutilate, deface, imperil or misuse the monument or lo 
build on or near the site thereof in contravention of the terms 
of an agremeent under section 5· the Director may, after giving 
the owner or occupier an opportunity of making a representa­
tion in writing, make an order prohibiting any such contraven­
tion of the agreement: 

Provided that no such opportunity may be given in any 
case where the Director, for reasons to be recorded, is satisfied 
that it is not expedient or practicable to do so. 

(!) Any person aggrieved by an order under this section 
may appeal to the .State Government within such time·and in 
such manner as may be prescribed [by rule] in this behalf and 
the decision of the State Government shall be final. 

ro. (1) If an owner or other person who is bound by an 
a~eement for the maintenance of a monument under section 5 
refuses or fails, within such reasonable time as the Director mav 
fix, to do any act which in the opinion of the Director is neces-
sary for the maintenance of the monument, the Director mav 
authorise any person to do any such act, and the owner or other 
person shall be liable to pay the expenses of doing any such act 
or such portion of the expenses as the owner may be liable to 
pay under the agreement. 

(!) If any dispute arises regarding the amount of expenses 
pavable by the owner or other person under sub-section (1), it 
shall be referred to the State Government whose decision shall 
be final. 

Pun:haoen 11 cer· 11. Every person who purchases at a sale for arrear of 
tain sales and land revenue or any other public demand any land on which 
penons claiming is situated a monument in respect of which any instrument has 

bothroughb 1 owner been executed bv the owner for the time being, under section 4 
undyrutru· • d. I'' 'h 'I • ment executed by or SectiOn 5 an every person c atmmg any ng t, t1t e or mterest 

owner. to or in a monument from, through or under, an owner who 

Compulsory 
acqulSilion or 
protected 
mooumcnf1. 

executed any such instrument, shall be bound bv such instru­
menL 

u. If the State Government apprehends that a State-pro­
te~ted monument is in danger of being destroyed, injured, 
rmsused, or allowed to fall into duay, it may acquir~ the State-
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protected monument under the provisions of the Land i!cqu"i· 
tion Act, 1894 (I of 1894), as if the mtUntenance of the ~tate­
protected monument were a public purpose within the meanin1 
of that Act. 

13. (1) The State Govcmment shall maitltaitl even> Maln.t<nance •. "' 
h . h h b . d d . . ·~ c:ulll.n prot.:c!Cd monument w zc as een acquzre un er secllon u or an res· monWIKDIJ. 

pect of which any of the rights mentioned in section 4 have been 
acquired. 

(~) When the Director has accepted the guardianship of o 
State-protected monument under section 4, he shall, for the 
purpose of maintaining such monument, have access to the 
monument at all reasonable times, by himself and by his agents, 
1ubordinates and workmen, for the purpose of inspecting the 
monument, and for the purpose of bringmg such matenals and 
doing such acts as he may consider necessary or desirable for 
the maintenance thereof. 

14. The Director may .receive voluntary contributions ~!:'rl:.au'l.ona. 
towards the cost of maintaining a State-protected monument 
and may give orders as to the management and application of 
any funds so received by him: 

Provided that no contribution received under this section 
or any part thereof shall be applied to any purpose other than 
the purpose for which it was contributed withcut the consent, 
in writing, of the donor. 

Pnn,!C.tinn of r1•aa 
15.. (1) A State-protected monument maintained by the cof. ,..,,nhip !"'"' 

State Government under this Act which is a place of worship mt5u«. pollulloD 
h . h 11 be d • . . . th or <1-..ecauon. or s nne s a not use 10r any purpose mconslStent wz 

its character. 

(2) Where the State Government 'has acquired a monument 
under section u, or has purchased, or taken a lease or accepted 
a gift or bequest or assumed guardianship of, a State protected 
monument under section 4, and such monument or any part 
thereof is used for religious worship or observances by any com· 
munity, the Director shall make due provision for the protection 
of such monument or part thereof, from .Poll Ill ion or desecra· 
tion by taking such action as he may thmk necessary in this 
behalf. 

15-A. (1) If the State Government is of opinion that for the P~;~""of p:! 
purpose of preserving the reasonable amenities of any protected =' monumcnll. 
monument, it is necessary so to do, the State Government may, 
subject to the provisions of this section, by notification in respect 
of any area comprising or adjacent to the site of such monument 
specified in such notification (hereinafter referred to as "the 
controlled area")-

(a) prohibit or restrict the construction, erection or execu­
tion of building, structures and other works within 
the controlled area, or the alteration or extemion 
of any such building!, structures, or works in such 
manner as materially to aHoct ~ axtc!Zillll ap­
p:mallcel 



(b) prescribe the position, height, size, materials, colour 
and screening and otherwise regulate the external 
appearance of buildings, structures and other works 
within the controlled area; 

(c) require any local authority-
{i) to comtruct any approach road to any protected 

monument, or 
(ii) to demolish any· public convenience vesting jn it, 

that is to say, a latrine, urinal, dustbin, rubbish 
dump and the like, located close to or in the 
vicinity of any protected monument; 

(d) prohibit or restrict the felling of trees within the 
controlled area; 

(e) otherwise restrict the user of land within the con­
trolled area to such extent as is necessary for the 
purpose of preserving the reasonable amenities qf 
the protected monument; 

(f) provide for such matters as appear to the State Gov­
ernment to be incidental to or consequential on 
the foregoing provisions of this section, or to be 
necessary for giving effect to those provisions. 

(~) Not less than fortyfive days before issuing a notification 
under sub·section (1), the State Government shall cause to be 
published in the Gazette, in the controlled area, and in the 
village and at the headquarters of the tahsil in which the con­
tt·olled area is situated, a notification stating that it proposes to 
issue a notificaion in terms of sub·section (1), together with ?. 

notice requiring all persons affected by such notification, who 
wish to make any objection to the issuing of such a notification, 
to submit their objections in writing to the State Government 
or appear before any officer duly authorised in that behalf, to 
hear objections on behalf of the State Government, within one 
month of the publication of the notification in t'he Gazette. or 
within fifteen days from the date of the publinuon of the noti­
fication in the controlled area, whichever period exp1res later. 

(3) If on the expiration of the time allowed by sub-section 
(2) for the filing of objections, no objection has been made, the 
State Government shall proceed at once to issue the notification 
under sub·section (1). If any objection has been made, the 
State Government may, after such objection has been considered 
or heard, as the case may be, either-

(a) abandon the proposals to issue the notification under 
sub-section ( 1) ; or 

(b) issue the notification under sub-section (1) with such 
modifications, if any, as it thinks fit. 

(4) In considering the objections, the decision of the State 
Government on the question of issuing the notification under 
rub-m:t.iOD ·(1)·8hall be· final and cooclusive. 
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(5) Nothing contained in any notitica'tion under sub-secuou 
(t) shall affect any building, structure or other work or any 
alteration or extension thereof, if it was comtructed, ereucd, 
or executed !h:!ore the date when notice of mtenuon to tssue 
such a notification was given under sub-section ~:?), and for the 
purpose of this proviSion a bu1ldmg, structure, or ocher work 
and any alteration or extension thereof shall be deemed to have 
been constructed, erected or executed before that date-

. (a) if its construction, erection or execution was begun 
before that date ; or 

(b) if, and so far as, its construction, erection or execu­
tion was necessary for the purpose of perlon.u~g 
a contract made before that date. .,. 

(6) Any person whose property is injuriously atfccted by 
the com~ng into force of a notification under sub-section (1) 
shall, subject to the provisions of section ~5-A, be entitled to 
obtain compensation in respect iliereof from ilie State Govern­
ment. 

16. (t) Where rights have been acquired by the StateRelinqui;hn>~:nt 
Government in respect of any monument under this Act byo.f ,Gnv:rnuwnt 
virtue of any sale, lease, gift, or will, the State Government may,''~ 11

' '" monu­
by notification, relinquish rights so acquired to the person who ment. 
,i·ould, for the time being, be the owner of the monument if 
&uch rights had not been acquired. 

(~) The Director may with the sanction of the State Gov­
ernment relinquish the guardianship of a monument which he 
has assumed under this Act. 

17. Subject to any rules made under this Act, the public Right or aeeeu 
&hall have a right of access to any State-protected monument. to certain State· 

PROTECTED AREAS 
protcu..:J monu· 
mcnts. 

18. (t) No person, including the owner or occupier of a .. 
State-protected area shall construct any . building ~ithin the~~~;::;~~:" ofn pro­
State-protected area or carry on any nunmg, quarrymg, exaca·pcuy n~h:.< 10 
vating, blasting or any operation of a like nature in such area, Stal<·j•rou:ctcl 
or utilise such area or any part thereof in· any other manner"""'· 
without the permission of the State Government: 

Provided that nothing in this sub-section shall he deemed 
to prohibit the use of any such area or part thereof for purposes 
of cultivation if such cultivation does not involve the digging 
of not more than one foot of soil from the surface. 

(~) The State Government may, by order, rlirect that any 
building constructed by any per.on within a State·protccrerl area 
in contravention of the provisions of subsection (1) shall be 
removed within a specified period and, if the person refuses 
or fails to comply with the order, the Collector may cause the 
building to be removed and the person shall he liable to pay the 
cost of such removal. 
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Power to a<lJuire 19. lf the State Government is of opmwn that any State 
prnte< r•·tl •rca protected area contains an ancient monument or antiquities of 

11i.slorical i11laesl and value. it may acquire such area under the 
pr(JIJisions of the Land Acquisition Act, 1894 (I of 18g.l), Ill if 
the acquisition were for a public purpose u•ithin the meaning of 
that Act. 

l.xcal ari.J:l" in 
Mate·protN t~rl 
art-a·;, 

A.rchMological Excavations 

10. Subject to the provision• of 5<'ction 14 of the Ancient 
~lonuments and Archaeoligical Sites and Remains Act, 1958 
(No. 14 of 1958) the Directur or an officer auth.lTised by him in 
this behalf or any person holding a licence gran ted in this be­
half under this Act (hereinafter referred to as the licensee) may, 
after giving notice, in writing, to the Collector and the owner, 
enter upon and make excavations in any State-protected area. 

Compuhury Jt. (t) Where, as a result of any excavations made in any 
purch•sr. o! area under section JO any antiquities arc discovered, the Direc-
•nri•l'titios eoc.. . tor or the licensee, as the ca5<' may be, shall-
lllw:over~d durmg 
e•ca.•arinn opera· (a) as .oon as practicable, examine such antiquities and 
tion•. submit a report to the State Government in such 

manner and containing such particulars as may be 
prescribed ; 

Powt'r or Stat~ 
GoYClnJQ'!At tu 
control UlO\ jug 
ol antiquiti~s. 

(h) at the conclusion of the excavation operations, give 
notice, in writmg. to the owner of the land from 
which such antiquities have been discovered, of 
the nature of such antiquities. 

(~) Until an order for the compulsory purchase of any such 
antiquities is made under sub-5<'cUon (5), the Director or the 
licensee, as the case may be, shall keep them in such safe custody 
as he may deem lit. 

(~) On receipt of a report under sub-5<'ction ( 1 ), the State 
Government may make an order for the compulsory purchase of 
any mch antiquities at rheir market value. 

(4) When an order for the compulsory purchase of any 
antiq,uities is made under sub-section (3), such antiquities shall 
vest m the State Government with effect from the ilate of the 
order. 

Protection of mttiquities 

u. (t) lf tht: State Government considers it nec1m11ry in 
the public interest that any antiquity or class of antiquitie3 
shoul_d not be moved from the place where it is without th' 
sanr/lon of the State Government, the State GovernmenV may, 
by notification, direct that an~ antiquity or class of antiquitie3 
sh~ll not be moved except w1tll the written permission of th' 
Director. 

(~) E!'ery application for permission urtder sub-section (1) 
shall be In such form and contai11 such particulars as may be 
prescribed. · · 

(3) Anv person aggrieved by an order refusin~ permwion 
may appeal to the State Government, whose deciswn shall b1 
fin• I. 
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(4) If ~he owr~er of ar1y proper·ty proves to the sati:;faction 
of the State Government that he hiJ!l suffered any loss or damaKe 
b)' reason of the inclusio11 of >uch property in th~ r~otification 
published under sub-section (•). tire Stale Government shall 
either-

(a) exempt such propert~· from I he said rwtification; or 

(b) acquire such prop~rty, if it be movable, at its marl!et 
value; or 

(c) pay compewatian for ""Y loss or dama~e sustained by 
th~ owner of such property, if it be Immovable. 

%3· (•) If the Slate Govenunent apprehends that any anti-l'urd••"' ul 
quity is m danger of being destroyed, injured, misused, or•nti'l'"'~ b~ 
allowed to fall into decay, or is of opmion that, by reason of its Go,ormncnt. 
historical or archaeological importance it is desirable to preserve 
such antiquity in a public place, the State Government may 
make an order for the compulsory purchase of such antiquity at 
its market-value, and the Director shall thereupon give notice 
to the owner of the antiquity to be purchased. 

(2) Where a notice of compulsory purchase is issued under 
.ub-secti01i (t) in t·espect of any antiquity, it shall vest in the 
State Government with effect from the date of the notice. 

(3) The power of compulsory purchase given by this section 
shall not extend to any image or symbol actually used for bolla 
fide religious observance. 

Prit~ciple.< of Compemation 

%{. Any owner or occupier of land who has sustained anyCu•upen••tiun fur 
I d d . . . f li fr h I d b Lou ''' <laru>K•· oss or amage or any tmmuuon o pro ts om t e an y 
reason of any entry on, or excavations in, such land or the 
exercise of any other power conferred by this Act shall be paid 
compensation by the State Government for such loss, damage 
or diminution of profits. 

~5· (t) The marl!~t value of any prup~rly which the StateA~.'""'"' uf 
Government i.r empowered to purchase at such value under this""''""' '""" . 

• L • b "d b L S G or f urnpcm.auon. n.Ct nr tne compensation to e pa• y tne tate ovemment 
in respect of anything done under this :fct shall, where am 
dispute arises in resput of such marl!et value or compensation, 
be ascertained in the manner provided in sections ~. 5, 8 to ~-4 
45. to 47· 51 and 52 of the Land Acquisition Act, t894 (/ of 
1894), s" far as they can be made applicable f: 1. 

[Provided that, u:hen making an mquiry undCJT the said 
Land Acquisition Act. the Collector shall be assisted by two 
asse115ors, one of .whom shall be nominated by the owner, or, in 
case the owner fails to nominate an a.ssessur within mr.h reaso11· 
nble time as may b" fixed by th~ Collertnr in this behalf, by 
the Collector.] 

(2) Notwithstanding anything contairietl in sub-section (1) 
or in the Land Acqusition Act, tSW, (No. I of 1894), in deter­
miniug tltt' mnrhr; i•alut' of nny antiquif)' in r~sp~ct of which 
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an order for comfmlsorv purchase is made v_nder mb-sec_tion (3) 
of section 2 I or under .lllb-scrtwn (I) of se~lzon ·u, anv ~ncre.ase 
in the value of the a~lliq'Lily b\· reason of tis bcmg of hz.sto~·zcal 
or anhawlogical imi!Orlance ;hall not be taken znto conszder­
ation. 

provision 25·A. (1) No_ per~n ~hall be entitled to ~ompensation. in; 
compcnsa·respect of any notificatiOn Issued under sub-section (1) of section: 

under JeC·15-A unless, within three months from the dat" on whic~ such, 
•s-A. notification comes into force, or within such further t1me as, 

the State Government mav in special circumstances allow, he I 
makes a claim for the purpose in the prescribed manner. ! 

Spttial 
as to 
tion 
.tion 

Del~:1tion o1 
pow eN. 

' 

(2) A person shall not be entitled to compensation by reason: 
of the fact that any act or thing done or caused to be done by 
him has been rendered abortive by such notification if, or so 
far as, the· act or thing was done after the date on which the 
notification was issued, or by reason of the fact that the perfor­
mance of any contract made by him after that date is prohibited 
as a result of the notification. 

(~) 'Vhere anv provision of such notification was imme­
diately before the notification came into force already in force 
by virtue of any other Act, no compensation shall be payable by 
reason of any property being injuriously affected by that pro­
vision of the notification, if compensation has been paid or 1 

could have been claimed, or was not payable, by reason of that 1 

property having been injuriously affected bv the provision al-
ready in force. ' 

(4) Where any provision of such notification could, imme­
diately before it came into force, have been validly included in 
a scheme, order, regulation or bye-law by virtue of any other 
Act, then,-

(a) if no compensation would have been payable by reason 
of the inclusion of that provision in that scheme, 
orrlcr. rc·~·dation or bv-Iaw, no compensation shall 
be pavable m respect ot that provlSlon of the nou:. 
hca!Ion; and 

(b) if compensation would have been so payable, the 
compensation payable in .respect of that provision' 
of the notification shal! not be g- eater than the 1 

compensation which would have heen so payable. : 

(',) Anv <ii,pute, "' to. the omount of the sum which is to 
he paid as. compcn~;ttion in respect of such a notification shall i 

ht' detcrmmed 111 accordance with the prol"i<ions of section ~!i·: 

Misce/lanoous 

:6. The State Government may, bv notification direct 
tha~ anv powers co~f~rred on it by or· under this Act shall. 
subject to su~h rondmons as mav be specified in the direction 
be also exercisable br such officer or authoritv subordinate to 
the State Government 1s may lJe specified in ihe direnion. 
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17. (1) Whoever-

(i) destroys, removes, mJures, alters, defaces, imperils or 
misuses a State-protected monument; or 

Peaaltitt. 

(ii) being the owner or occupier of a State-protected 
monument, contravenes an order made under sub­
section ( 1) of section 8 or under sub-section (t) of 
section g; or 

() 
(iii) removes from a State-protected monument any 

sculpture,' carving, image, bas-relief, inscription, 
or other like objects; or 

(iv) does any act in contravention of sub-section (t) of 
section 18; 

shall be punishable with imprisonment which mav extend to 
[three months], one year or with fine which may ' extend to 

, [five] ten thousand rupees, or with both. 

(t-A) Any person who contravenes any of the pro,;sions 
of a notification issued under sub-section (1) of section 15-A 
shall, on conviction, be punished with fine which may extend 
to two thousand rupees, and if the contravention is continued 
after conviction with a further fine which may extend to five 
ruoees for each dav on which the contravention is so rontinu­
ed: and if such contravention is continued after the expiry of 
such period as the Court may determine, the State Government 
shall in addition have power to do all such acts as in its opin­
ion are necessary for removing so much of the buildmg, 
structure or work as is not in conformity with the provisions 
of the notification for making it in conformity with such pro­
visions, and any expense incurred by the . State Government 
shall be recoverable from the person convtcted as an arrear of 
land revenue. 

(2) Any person who moves ariy antiquity in contravention 
of a notificatton issued under sub-section ( 1) of section u shall 
be punishable with fine which may extend to five thousand 
rupees; and the court convicting a person of any such contra­
vention may; by order, dirtct such person to J~store the anti­
quitv to the place from which it was moved. 

28. No court inferior to that of a Magistrate of the firstJuri<dkuon tn try 
class shall try any offence under this Act. ofTen• "'· 

2g. Notwithstanding anvthing contained in the Code oruu•m _otfrnu~ to 
C · · I P d 8 8 (V ' f 8 8) fT d l be ""'0 " 3 b!c · rtmtna roce ure, 1 9 o 1 g , an o ence un er c ause ,. 
(i) or clause (iii) of sub-section (t) of section 27, shall be deem-
ed to be a cognizable offence within the meaning of that Code. 

30. Notwithstanding anvthing contained in section 32 ofSpcclll proovi•ion 
the Code of Criminal Procedure, t8g8 (V of t8<J8), it shall be'CJl'"'"l<( fiur. 
lawful for any Magistrate of the first class specially empowered 
by the State Government in this behalf [and for any District 
Magistrate] to pass a sentence of fine exceeding two thousand 
rupees on an\' pchon l·onvincJ of au offt~nrc which under this 
Act is punishable with fine exceeding two thnmand rupees. 
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31. Any amount due to t~e Gov_ernment from a!ly penon 
under this Act may, on a cerujicate tssued by the DU"ector be 
recovered in the same manner as an arrear of land revenue. 

Powo:r to dcdaro 3~- If the State Government is of opm10n that it is no 
St:Hc·p<<>«ctrll longer necessary to protect any State-protected monument or 
mo:uuucurs d' t1 State-protected area, 1t may, by notification, make a declaration 
~~~~"·\~oi;;~,, to that effect and thereupon such monument or area shall cease 
lon~cr su<h tnouu- to be a State-protected monument or State-protected area, as 
mcnts or a rca. the case may be. 

rower tu f urn ll 
mistakes ere. 

Proh:t"tlnn t•l 
acti?n tal;.' n 
und~!r the Art. 

Pow~r 10 maL c 
ruleo. 

33· Any clerical mistake. patent error or error arising 
from accidental slip or omission in the description of any 
ancient monument or archaeological site and remains declared 
to be State-protected monuments or State-protected areas, as 
the case may be, under this Act may at any time be corrected 
by the State Government by notification. 

34· No suit for compensation and no criminal proceeding 
shall lie against any public servant in respect of any act done 
or in good faith intended to be done in the exercise of any 
power conferred by this Act. 

35· (1) The State Government may. by notification and 
subject to the condition of previous publication, make rules for 
carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely:-

(a) The prohibition or regulation by licensing or other­
wise of mining, quarrying, excavating, blasting or 
any operation of a like nature near a State-protect­
ed monument or the construction of buildings on 
land adjoining such monument and the removal 
of unauthorised buildings; 

(b) the grant of licenses and permissions to make excava­
tions for archaeolog_i<:al purposes in State-protect­
ed areas, the authonttes by whom, and the restric­
tion and conditions subject to which, such licences 
may be granted, the taking of securities from 
licensees and the fees that mav be charged for 
such licences; · 

(c) the right of access of the public to a State-protected 
monument and the fee, if anv, to be charged 
therefor; · 

(d) the fo_rm and coments of the report of an archaeo­
logtcal officer or a licensee under clause (a) of 
sub-section ( 1) of section 2 1 ; 

(e) the fo~ in which aJ?plications for permission under 
sectiOn 18 or section u may be made and the 
partinolars which 1hey should contain; 
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(e-t) the manner in which a claim shall be made under 
sub-secilon-(t) of seetion 25-A:---- --

(f) the ·form and manner of preferrin~S appeal• under 
this Act and the time within whtch they may be 
preferred; · 

(g) the manner of service of Oll'Y order or n~tice under 
this Act; 

(h) the manner in which excavations and other like 
operations for archaeological purposes may be 
carried on; 

(i) any other matter which is to be or may be prescribed. 

(3) Any. rule made under this section may provide that a 
breach thereof shall be punishable,-

(i) in the case of a rule made with reference to clause (a) 
of sub-section (2), with imprisonment which may 
extend to three months, or with fine which may 
extend to five thousand rupees, or with both, 

(ii) in the case of a rule made with reference to clause 
(b) of sub-section (2), with fine which may extend 
to five thousand rupees, · 

(iii) in the case of a rule made with reference to clause 
(c) of sub-section (2), with fine which may extend 
to five hundred rupees. 

(4) All rules made under this Act shall be laid on the table 
of Legislative Assembly. 

g6. The Ancient Monume_nts Preservation Act, 1904 (VII Rcp<al. 
of 1904), in its application to the State of Madhya Pradesh 
&ball cease to have effect in relation to ancient and historical 
monuments, archaeological sites and remains and all other 
matters pertaining thereto to which this Act applies, except a1 
respects things done or omitted to be done before the com­
mencement of tbia Act. 
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