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The committee thus constituted was also authorized to

co-opt two additional members, if the committee found this

necessary in order to complete its inquiry. The committee
co-opted Mirza Abid Husain, B.A., LL.B., and Mr. M. A.
Aziz, M.A., LL.B., Advocates, Allahabad.

2. The committee started by issuing a comprehensive
questionnaire and inviting assistance from the public concerned
or interested in the subject of its inquiry. The questionnaire
was sent to several judicial and executive officers, mutawallis,
members of Legislatures and local bodies and other influential
Muslims. It also received wide publicity in the Press. The
members of the commitiee themselves visited over 20 districts,
examined prominent witnesses and held a number of meetings.
They were also favoured with the considered views of the
Hon’ble Justice Sir Shah Muhammad Svlaimsn and the
Hon’ble Mr. Justice Niamatullah, while over 200 prominent
members of the Muslim community sent written statements
embodying their views on various important points.

3. It is a matter for satisfaction that after the hard labour

involved the final conclusions of the committee have the approval
of all its members, and the Governor, acting with his Ministers,
congratulates the committes on its unanimous and interesting re-
port, which not only covers the whole field of the inquiry but also
formulates practical proposals (such as the formation of distriet
+ wagqf committees and the setting up of a Protector of Auaaf with
superintendents and the power to appoint auditors) designed to
remedy such defects as its investigation of the present manage-
ment of the auqaf has brought to light. Although the committee
has found a great deal of mismanagement, the conditions of

many of the aunqaf unsatisfactory and a large number of
mutawallis violating the duties that the law imposes on them, it
has wisely and as a matter of principle refrained from going
into the details of individual cases of maladministration excep‘:;; ’

in so far ag this has been necessary for elucidating the principles
underlying its recommendations. :

4. While the report is being considered by Government
they hope that the Muslim public will also gi\jrfe its care?fﬁl
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attention to the observations and recommendations made by
.'the committee so that general criticism may assist in deciding
the precise lines upon which measures for reform  should now
be inangurated. . |
5. The Governor acting with his Ministers. accordingly
tenders his thanks to Mr. Igbal Ahmad and the members of the
United Provinces Muslim Public and Charitable Wagqf

Committee for their hbours and for embodying theu- views
and proposals in the concise and valuable report which is now

being published for general information,

ORDER.—Ordered that a copy of the resolution be for-
. warded to the President and members of the committee for
information.

Ordered also that the resolution be published in the Unifed
Provinces Government Gazette for general information.

By order of the Governor,
acting with his Ministers,
P. MASON, _
" Secretary to Government, Urited Provinces.



‘Report of the United Provmces, Musllm Public and Charit~
able Waqf Committee.

-

On June 29, 1927, the United Provinces Legislative Council
adopted the following resolution moved by Kban Bahadur Hafiz Hidayat
‘Huasain :— .

1. *‘ That this Council recommends to the Government to appoinf
a committee to advise what effective steps should be teken for the
better governance, administration and supervision of Muslim public
and charitable waqf.”’

"9. Under Government order No. 86 A/IX—181, Tncal Self-Gov-
ernment depaptment dated January 10, 1929, the Governor, acting wits
his Ministers, in response to the recommendaiion of the Council, was
pleased to appoint the following gentlemen to constitute a committee :—

Mr, IQBaL AEMAD, B.A., LL.B., Advocate, High  President.
Court, Allahabad. . v

(1) Dr. SEaFA’AT AEMAD KHAN, M.A., LIIT., D., \
F.R.E.8., 25 Stanly Road, Allahabad.

(2) Xhan Bahadur Hafiz Hmavar Husamx, B A.,
Bar.-at-law, Civil Lines, Cawnpore.

(3) Lt, Nawab MumaMMAD JaMsHED Ari KAaxw,
M.B.E., Baghpui, Meerut.

(4 Manlvi MoEaMMAD OBAD-UR-BammMaNn Kwaw,
Habib Ganj, tahsil Atrauli, district Aligarh.

(5) Nawab MurTuza HusaiN, Member of the ﬂx-
Royal family of Oudb, Lucknow. .

(6) M. Acms Arx Kumaw, Honorary Magistrafe,
Allahabad. N

Members.

The Governor, acting with his Ministers, also authorized the com-
mittee, thus constituted, to co-opt two additional members. Under
“this anthority the following gentlemen were co-opted additional members
of the committee :—

(1) Mirza Abid Husain B.A., LL.B., Advocate, Tucknow.
2y M. A, Aziz, M.a., 1L.B., Advocate, Allahabad.
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" The term of reference closely followed the resolution above guoted
and the committee was asked.'‘to advise the Government what steps
ought to be taken to secure the better governance, administration and
supervision of Muslim public and charitable waqfs, exclading those of
a quasi public or a private nature.”

3. The committee met for the first time to record evidence ay
Allahabad in May, 1929. In the meantime the Chairman, in consulta-~
tion with members of the committee, prepared a questionnaire (Jee
Appendix C) both in English and Urdu and circulated il very largely
among judicial and executive officers, mutawalis, members of Legis
latures and Local Bodies and other influential Muhammadans. The.
Tesponse Was encouraging.

The committee was favoured with notes and memoranda from
insfitutions and individuals all over the province. It is beholden to
them for a mass of material, instructive and useful, from which the
committee has much benefited. The pious character ofethe institution
of auqaf, hallowed by religious sanction by which approach is attained
to‘Almighty God, has been a potent factor from the earliest times of
tying up of property in perpetuity. But it must be acknowledged that,
owing to the neglect or wilful defanlt of both the beneficiaries and
mutawallis, vested interests in the properties have been created and
a.bqses have crept in which, it is agreed on all hand, need Fernoval, The
main issue of interference in management by external agencies is such
that, on that peint alope, irreconcilable differences of opinion could
have been expected and, if the committee has been able to arrive at
agreed conclusions, it is because the desire to do g0 is more than counter..
balanced by any feelings of differences. It is a matter of great satis.
faction that the final conclusions of the committee have the unznimous.
approval of all the members and of the influential Muslim public whonr
we have taken into our confidence in framing them. '

The members of the committee toured throus e
districts :—(1) Allahabad, (2) Jaunpur, (3) Benar:; "}24)&253;}:? ?rg
(5) Fyzabad, (6} Fatehpur, (7) Kora Jehanabad (Fz’mtehpur), (&) pRa,i'
Bareli, (9) Gonda, (10) Bahraich, (11) Agra, (12) Fatehpur-Sikri (Agra)
(13) Saharanpur, (14) Moradabad, (15) Deoband (Saharanpur), (16),-
Thana Bhawan (Muzaffarnagar), (17) Meernt, (180 Lucknow. (19)
Cawn;)mre, (20) Piran Kalyar Sharit (Saharanpur) and (21) Sa—]or; {Rae
Bareli). ’ '

The committee examined the following witness :-—

Allahabad— '
(1} Sir Tej Bahadur Sapru, .0.8.L.
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Benares :— - .
(1) M. Zaioul Abdin. Sahib, Mukhtar.
{2) M. Abdul Rashid, Advocate.
(8) M. Itrat Husain, Vakil, and Dr. Abdul Karim.
(4) M. Fakhruddin, Vakil.
"(5) Haji Muhammad Mohsin Sahib.
(6) M. Abdul Qadir, Vakil. .
(7) Muhammad Husain, Mutawalli to the waqf of Bibi
_ Khanam Jan,
Jaunpur :— .
(1) M. Nagir Abmad Khan, Advocate.
(2) Mr. Mubammad Kazim Husain B.A., LL.B.
(8) M. Abdul Waheed.
(4) Moulvi Muhammad Hasan.
() M. Ali Hasan Sahib, Mukhtar.
- Cawnpore : — '
‘ (1) Maulana Maulvi Muhamroad Abdul Razzaq (Qazi Shahar).
(2) Nawab Khaqan Husain,
(8) M. M. Noorul Hasan.
(4) Khan Sahib Mubammad Ibrahim.
" (6) M. Fazle Hasan.
(6) Syed Zalkir Ali, Advocate.
(7) 8. Abdul Rehman, B.A., LL.B., 8. Wahidul Hasan, B.A.,
LL.B.
Gonda :—
(1) Mirza Mahmud Beg.
(2) Khan Bahadur Razi Uddin Ahmad, Bar-at-Taw.
(3) Aiyub Ahmad.
(4) Mr. Muhammad Yamin Usmani.
Gorakhpur ;— _
(1) Mr, Muhammad  Ismail, Bar.-at-law,
(2) Moulvi Mubammad Shamsuddin and Mr. Muhammad Nagi
Khan, Valils. .
(3) Ehan Bahadur Mubammad Zaki.
(4) Mr. Abdul Hai and Mr., Muhammad Hamid,
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© (5) Shaikh Ghulam Husain and Syed Wasi Haider.

(6) Mr. Mustafa Husain, Vakil.

(7) Qazi Azimul Haq and Asdulla Abbasi.

(8) Kban Bahadur Hamidullah.

(9) Mr. Nisarullah.
(10} Agha Muhamroad Sibtain and Mir Khadlm Husain.
+ (11) Muhammad Sulaiman Ansari and M. Altaf Husain.

Saharanpur Piran Kalyaer and Deoband :— '

(1) Moulvi Mushtaq Ahmad.

(2) Khan Bahadur Muhammad Zafar Ahmad.

(3) Messrs, Muhammad Ishaq, Muhammad Yasin, Muham- .
mad Ibrahim, Samiullah, Sirajul Haq and Haﬁz Abdul
Aziz,

(4) M. Ekramul Haq, M. Niyaz Muhammad Khan, B.A.,
pleader, M. Munfa’at Ali and Moulvi Ahmad Ullah.

(B) Moulvi Abdul Latif Sahib. '
(6) Mr. Moti Tial, Auditor.
(?) Muhammad Yasin Sahib.
(8} Moulvi Manzoor Nabi Sahib.
(9 Ehan Bahadur Shah Abdul Rahim of Piran Kalyar.
(10) Maulana Husain Ahmad Sahib Madni of Deoband.
(11) Maulvi Asghar Husain Sahib of Deoband.
Thana Bhawan, District Muzaeffarnagar :—
(1) Maulana Ashraf Ali Sahib.
Fatehpur und Kora Jahanabad : —

{1) Amir Hasan Ehan.
(2) Khan Sahib 8. Tuofail Ahmad. -
(3) Nawab Bande Hasan.

() M. Zafar Ahmad, Advocate, and Munshij Ha.-saﬁu?idin
Khamosh. :

(5) Khan Bahadur Mr. Ahmad Kamal, Bar.-at-Law.
{8 Mr. Zahurul Hasan and Mazhar Hasan.

{7) M. Ataul Malik and M. Shafiullah,

(8) Syed Afzal Hasan Qudri.
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Agra and Falehpur Sikvi:— '
(1) Muhammad Waliuddin Chisti.
(2) Nazir Ali Eban Sofi.
(8) Mr. Muhammad Ibrahim,
(4) M. Ali Ahmad Khan Sahib,
(5) Khan Sahib M. Basit Ali Khan.
(6) Muhammad Abdul! Jalil Sahib,
(7) Messrs, Hasan Abid Jafri and Mazhar Hasan Khan.
(8) Hakim Abdul Sattar IKhan.
(9) Syed Ibni Ali Sahib.
Fyaibad :—
(1) Khan Bahadur Moulvi Mehdi Husain.
§2) Mr. Afza]l Husain, B.A., LL.B.
(3 Mirza Muhammad Mujiaba Ali Sahlb ani
(4) Syed Jawad Husain Sahib.
Bahraich :— -
(1). Messrs. Khawaja Khalil Ahmad, Mujibul Hasan, Deputy
Collector and President, Dargah Committee, Nizam-

uddin Haider, Finance Member of Committee, Abdul
Majeed Khan, Manager, and Khan Sahib Faizul Hasan.

(2) Mr. Zaheernddin Farugi, Bar.-at-law.

(3) Ehwaja Khalil Abmad, M.5.0,

(4) Khan Sahib Faizul Hasan.
Rai Bareli :— '

. {1) Dr. Mahmudul Hasan.

© Khan Sehib Jafar Ali Khan, Deputy Collector.

(3) 5. Altaf Husain, Deputy Collector.

(4) Mir Ashfag Ahmad and Muhammad Shoeb.

(5) Mir Majid Al Sahib.

(6) Shah Naim Ata Sahib, Sa]]adanashm of Salwan.
Moradabad :—

(1) 8. Nabi Hadi, Chalrman Mumclpal Board

(2) M. Tarid Uddin Sahib.

(3) 8. Rais Uddin Ahmad of Amrcha.
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{4) 8. Abdur Rahman Sahib.
(5) M. Badruddin.

(6) Saiyid Ale Hasan and M. Muhammed Yasin Siddiqi,
Auditor.

- (T) M. Umar Daraz Beg.
(8) M. Farzand Ali Sahib.
Meerut :— :
(1) 8. Nazir Husain, 8. Muhammad Raza and 8. Zaufar Husain,
(2) Mr. Bansi Dhar, Auditor.
(3) Mr. Mustahsan Zaidi, Bar,-at-Law.
{d) S. Zakir Ali Sahib.
(5) Saiyid Zamin Ali Shah of Sardhana.
(6) Rao Bahadur Haji Muhammad Abdul Hamid of Baghpat.
(7 Khan Bahadur Wajih Uddin, Ex. M.L.4,
(8) Mr. Ibrar Husain, Mukhtar.
Luckrow :—
* (1) Auditor,
(2) Saiyid Abdul Ghaffar.
(3) Baiyid Kalbe Abbas, Advocate.
(4) Saiyid Ali Muhammad, Advocate.
(5) Saiyid Ghulam Husain Naqvi, Advocate.

(6) Mr. B. P. Gharda, F.A.A., F.€.A.A., L8.A., Incorporated
Accountant.

(7) Byed Ahmad Sahib, Allama Hindi.

‘We have further been favoured with the opinions of The Hon’bls
Justice Sir Shah Muhammad Sulaiman and The Hon’ble Mr. Justics
Niamatul'ah, and in answer to the questionnaire issued by the com-
mittee, about two hundred gentlemen, from all over the province,
submitted written statements embodying their opinions on the various
points raised by the questionnaire.

We have divided our report info two parts. Part T deals with the
history of waqf administration with special reference to British India;
while Part IT embodies our recommendations. We think that the
history of the attempts made in the past to reform the laws relating to
auqaf, is essential for a clear grasp of the problems with which the
committee has dealt in Part TI. 2
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PART I.

Supervision of Muslim endowments was one of the essential duties
Weaf o Liai of Islamic States who drew up detailed regulations.
statesy M for the guidance of their officers and rigidly en-
forced them. One of the most important depart-
ments of the State was the board for the inspection of grievances Nazarul
Mazalim} which controlled the auqaf. This department was presided
over by an officer higher in status to that of the qazi whose judgment the
"president could under certain circumstances review.

The responsibility of superv'ising and even directly administering
) the waqfs, inherent in the Arab constitutions, was
mg‘;;“}idigje Moghal jpherited by every Muhammadan Government,
including the Moghal Government of India, which

regarded proper supervision of endowments as their fundamental duty.

The decay of the Moghal Empire in India was shared by every

English poriod Muhammadm:} institution and by no other more
: than by the institution of auqaf.

The misappropriation of waqf property roused even the Englisir
administrators, and Bengal Regulation, XIX of 1810, provided for the
appointment by the Board of Revenue of Managers of Endowments or
for the making of such provisions for superintending or managing en-
dowed properties as may be thought fit and proper. This regulation, if
is interesting to notice, followed closely the line chalked out in the Aeen
Akbari by Emperor Akbar for the management, control, and supervisiom
of waqfs. The Presidencies of Madras and Bombay followed suit and
enacted Regulation VITI of 1817 (Madras) and Regulation of 1827 (Bom-
bay) for the same purpose. Not only were the waqfs most efficiently
supervised by the Government but it even disbursed subventions to them
in no niggardly fashion.

This state of affairs continued till 1863, when there was a sudden and
remarkable change in the Government’s policy -owing mostly to the
pressure of English opinion mainly organized and directed by. Missionary”
Societies. As a result of this agitation.Act XX of 1863 (Religious En-
dowments Act) was passed. Section 4 of this Act. provided that ** in the
case of every such mosque, temp'e or other religious establishment which,
at the time of passing of this Act, shall be under the management of any
trustee, manager or superintendent, whose nomination shall not vest in
nor be exercised by, nor be subject to. the confirmation of the Govern.
ment or any public officer, the Tocal Government shall, as soon as
possible, after the passing of this Act, transfer to such trustee, manager-
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or supefintendeut. all the landed or other property which at the time
of the passing of the Act shall be under the superintendance, or in the
possession, of the Board of Revenue or any local agent and belonging to
such mosque, temple or other religious establishment except such pro-
perty as is hereafter provided; and the powers and responsibilities of the
Board of Revenue and the Liocal Covernment in respect to such mosque,
temple or other religious establishment and to all land and other property
so transferred, except as regards acts done and liabilities incurred by the
" Board of Revenue and any local agent, previous to such transfer shall
cease and determine’”’. This Act radically modified Pengal Regulation
19 of 1810 and Madras Regulation 7 of 1817. It relieved the DBoard of
Revenue and the local agents from the duties imposed on them
by the Bengal and Madras Regulations so far as those duties involved
the superintendence of land granfed for mosques, and other religious
uses, appeointment of trustees; etc. This was an important piece of
legislation and marked a departure from a policy which had committed
the Government to some responsibility in the administration of auqaf.
As a matter offact culpable mismanagement of angaf may safely be
gaid to commence from this year. There were two kinds of trustees
before this Act was introduced. Firstly there were trustees, managers of
guperintendents of trust properties, ;vhpge nomination vested in the Ctoy-
ernment, or was subject to its confirmation, and the property in iheir
charge was such to which the provision of either.of the Regulations re-
ferred to above applied (section 8 of Act XX of 1863). This Act aimeqd at
setting up a committee in every division or district to take the place of the
Board of Revenue and the local agents, such commmittees fo exercise the
powers of the Board of Revenue and also the powers of the lccal agents.
{See section 7 of the Act). By a judicial decision the functions of the
committee were restricted primarily to see that the funds of the endow-
meént were preserved and not wasted. The committee had no business
to interfere in the internal management of the endowments.

The second ¢lass of trustees, managers or superintendents of trust
properties were those, who at the time of the passing of Act XX of 1863
Tield charge of similar properties, but whose nomination did not vest in
nor was the suhject of confirmation by Government. To such trustees,
managers and superintendents, the Government transferred all the land-
ed or other property which was under the superintendence or possession
-of the Board of Revenue (see section 4 of the Act quoted above in extenso)
All authority exercised by the Board and lecal agents was henceforth to
‘he exercised by such managers, trustee or superintendents (see section 6

«of the Act). ’
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It is important to notice that the great bulk of properties in the
United Provinces falls in the second category.

From the short history that we have given above, two things
emerge ;— '

{1) That before the Act of 1863, the Board of Revenue and the
local agents, that is the Collector of the district, exercised
effective control over the management of trust properties,
irrespective of the fact whether the trustee was appointed
by the Government or not. ) -

(2) That since the transference of properties to the exciusive con-
trol of the trustees the management has considerably dete-
riorated, as under section 22 of the Act of 1863, it is not
lawful for the Government to manage or to take any part i
the management of any such properties, or to take any share
in the appointment or nomination of any trustee as provided

_ in section § of the Aect,

This new policy it need hardly be pointed out produced disastrous
results. Supervision of management by the Government was done away
with. No provision was made for rendition of accounts and, in mauny
cases, large accumulations of surplus ecclesiastical funds in Government
treasuries were made over to the Mutawallis to be wasted and squandered.

" REFORM OF WAQF URGENTLY REQUIRED BY THE COMMUNITY. _

The question of coﬁtiol! management and reform of waqf has engaged
the attention of the Muslim community in India from a very early time.
So long back as 1887, Sir Syed Ahmad Khan brought forward a resolution
at the meeting of the All.-India Muhammadan Fducational Conference
urging reform in the administration of waqf properties. Sir Syed
Abmad Khan supported another resolution o the same svbject in the year
1888, while similar resolutions were passed at the meetings of the All-
India Muhammadan Educational Conference in the years 1889, 1903,
1905, 1906 and 1913. This agitation produced certain result and the
Government called a conference of Muslim representatives from all prov-
inces to consider the subject. The subject was discussed at a meeting of
officials and non-officials and, as a result of the deliberations, a Bill was
drafted and introduced in the Imperial Legislative Council, but the Great
War broke ont a few months later and the Government of India. on
account of its pre-occupations in the war, did not take any action in the
matter. The public was in favour of the Bill, and the prominent leaders
of all communities nrged its passage into law. The Bill was passed in
1990 as Act XTIV of 1920, (The Charitable Religious Trusts Act of

18am,
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_This Act aims at a more effective control over the administration of
<haritable and religious trost. s main provisions are embodied in sec-
tions 3, 5, 6 and 7 of the Act. Section 3 of the Act empowers any person,
having an interest in any express or constructive trust created for charit-
able or religious purposes, to apply to the District Judge for certain mat- -
ters connected with the trust. No petition, however, under these pro-
visiong could be entertained if (1) a suit instituted in accordance with
the provisions of section 92 of the Civil Procedure Code was pending in
respect of the trust in question. (2) If the trust property is vested in
‘the treaswer of charitable endowments, the Administrator General, the
‘Official Trustee or any society registered under the Society Registration
Act 1860 or (3) a scheme for the administration of trust property has been
gettled by any court of competent jurisdiction or by any other guthority
:acting under the provisions of any enactment,. )

This Act fell far short of the expectation of the Muslim public; for
-what they really needed was a measure that would ensure the control
.of the community over the waqf properties and would oblige every muta-
‘walli to submit accounts. This act applied only when a breach had been
.committed. Another difficulty consisted in the fact thai only a person
having an interest in the property could move the court. Owing to the
employment of the words “‘having an interest’’, the restricted meaning
-assigned to these words and the difficulty of proving a breach when the
-accounts were not regularly exhibited, this Act has been rarely availed of.

The Government having committed itself to a policy of strict neutr-
ality in the year 1863, the initiative for bringing about any reform that
would be desirable and necessary in the administration of auqaf lay
entirely with the community. As an active step towards this, Mr. Abul
Kasim, a non-official member of the Tegislative Assembly brought for-
ward a Bill known as the Musalman Waqf Registration Bill to provide
for the registration of waqf estates and the proper rendering of accounts
by mutawallis of such estates in British India. The Bill ;1'oposed that
it should be the duty of every Collector of a district to maintain a register
of waqf estates, within the local limits of his jurisdiction, and that each
Tiocal Government should appoint a central committee for the due admi-
nistration of waqfs. We emphasize the words “for the due administra-
tion of waqfs’’ because the Bill, as introduced in the Legislative Assemb-
ly, clearly implied that unless and until soms provision was made for the
proper administration of waqf property, the Bill in its object will prove ~
infructuons. In the statement of objects and reasons when the Bill was
introduced it was said :—*‘Tor several years past there has been g orowW-
ing feeling amongst the Muhammadan community, throughoui; the
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country, that the numerous endowments, which have been made or are
being made daily by pious and public-spirited Muhammadans, are being
wasted or systematically misappropriated by those into whose hands the
trust may have come in course of time. It is believed that the feeling
is unanimous that some steps should be taken in order that incompetent
and unscrupulous mutawallis may be checked in their career of waste
and mismanagement and that the endowments themselves may be ap-
propriated to the purposes for which they have been originally dedicated.”

This Bill was meant to provide a two fold purpose; firstly registration
of waqf estates and secondly proper rendition of accounts annually by
mutawallis of such estates in British India. If was introduced in the
Legislative Assembly on September 26, 1921. Sir William Vincent dec-

- Jared that “‘though it had been the practice of the Government of India
for the last 60 years to keep their officers free from any connection with
the management of these religious trusts, yet it was represented to them
that the Mubhammadan community was very anxious that the Bill should
be introduced and the Government of India, therefore, did not object
to the introduction of the measure.’’

This Bill contained a clanse (16) whereby committees for the manage-
ment of wagf properties were to be appointed in every district and the
Collector was to be the ex-officio President of the district committees.
'The Governemnt opposed this clause as they thought it would
involve a large amount of work and the Collector already overburdened
with work, could not be expected to efficiently perform these
«extra duties. As a concession to opposition by the TLwcal Gov-
ernments, clause 16 above referred to was deleted by the select committee
appointed to consider the Bill. Tt would be pertinent to refer what the
«Government of the United Provinces said in support of this Bill. *‘It
"will be observed that the majority of those consulted are emphatically of
-opinion that some machinery for improving the administration of wagqfs
s eminently desirable, since there are many cases of mal-administration,
‘though possibly the case is stated somewhat too strongly in the premable
«of the Bill,” ' )

' Clipped of the most important clause relating to the appointment of
committees, the Bill, when passed, only made provisions for the publica-
tions and audit of accounts once a year, so that persons interested in the
maintenance of such wagfs may have materials furnished to them, upon
‘the basis of which they could go to the Court and ask for reliefs which

-are mentioned in section 92 of the Civil Procedure Code.

It is clear from what we have stated above that the Bill as passed
‘into law in the form of Act 42 of 1923 has failed to touch the very fringe
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of the demand of the community, namely the reform in the administratior
of waqf estates. Till such time as this is done, mere filing of accounts,
sometimes faked, does not in the least bring about any change in the
attitude of the mutawallis.
S PART II.
THE CONDITION OF WAQFS IN THE UNITED PROVINCES.

Before we proceed to a discussion of the measures which we deem:
necessary for the better governance of Muslim waqfs, we think it
- necessary to give a brief account of the methods and manner whereby
the waqfs are administered at the present day.

At the request of the committee the distriet officers of all
the districts in the province have kindly furnished it with state-
ments giving particulars of the waqf properties in their district
(Appendix B). TFrom these statements we find that the annual .
income of all auqaf in the United Provinces is Rs. 39,95,268-10-10%.
We feel that the statement mentioned above do not exhaust all the:
auqaf, because we are convinced that there are many waqfs which are-
not recorded as such in the public papers. While- it is impossible
to state a precise and exact figure based on a careful examination of
reliable material, it is clear that the income of waqf property iw
these provinces cannot fall short of Rs. 50,00,000. This iz =
fairly large amount for a commnunity of six and three quarter millions,,
.and if it is properly spent on the objects "for -which the waqfs
have been created in these provinces, it can be used as a most potent
and effective means for the uplift of the community, moral spiritual and
educational. We go further and assert that, a careful and conscien-
tious supervision and administration of the existing waqfs will go far
towards solving some of the pressing problems which are awaiting solution-
for want of funds. "We should like to make it perfectly clear that we are
fundamentally opposed to the diversion of the income of any waqf, from
the object for which it is created. We do this, because this will be
against the clearest and strongest injunclions of the Shariat. Such a
step is justifiable only if, and when, the cbject for which the waqf was
originally created has ceased to exist. 'This is in accordance with what.
is technically called the doctrine of cypres.

This brings us to a brief review of the manner in which waqfs are
administered in these provinces. While the committee closely inquired
into the administration of many wagfs and found overwhelming majority
of them culpably mismanaged, the committee, as a matter of principle,.
vefrains from going into the details of mal administration of individual
institutions, unless sach a course is essential for elucidating the principles.
underlying its recommendations.
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We may also add that the object of our inquiry was not to investi-
gate the title or the right of any mutawalli, or of any community or sect,
to a particular waqf, nor was it our function to adjudicate on the respec-
tive merits of the claims of particular sects or individuals to particular
waqfs. We have, therefore, deliberately avoided discussing individual
cases, in order that we may be enabled to deal with the general principles
which underlie a3 sound and efficient administration of wagf property.

We now come to the methods in force in the administration of
these waqfs. - We sum up the results of our inquiry below.

While we admit that there are a number of wagfs which are well
administered and whose mutawallis are inspired by a genuine sympathy _
with the aims and objects of the waqf, we are forced irresistibly fo the
conclusion that the condition of a very large number of wagfs is most
unsatisfactory and urgently awaits reform. The following extracts from
the evidence recorded, and the opinions received, by the committee fully
bear out this conclusion :—

(1> Sir Tej Bahadur Sapru says: *“‘In my professional capacity I
had to appear in a large number of wagf cases relating to
Muslim waqfs, and the opinion that I have formed is that,
so far as the management of charitable trusts of this kind
is concerned, both the Hindu and the Muhammadan trus-
teeg are equally bad”. Sir Tej Bahadur Sapru added as
an illustration that in'a big case in which he appeared in

_ hig professional capacity 70 per cent. of the income was
never applied to any of the objects for which the waqgfs
had been created. This was by no means in his opinion
a solitary instance’.”

(2) - The Hon’ble Mr. Justice Niamatullah expresses the opinion,

“T have reasons to believe that a number of Muslim waqfs

. are mot proper’y administered, that the income of the waqf
property is- misappropriated and diverted from proper
channels. I have concrete instance in my mind. In
certain cases endowed properties have been wrongfully
alienated and are in possession of absolute strangers to waqfs
who treat it as private property.

(8) The opinion expressed by the Hon'ble Justice Sir Shah Mu-
hammad Sulaiman is: ‘‘Generally speaking the whole
“income which ought to be spent on the objects of wagf is
not so spent. I am afraid there are cases of misappro-
priation by the mutawalli”.

(&) The statement of Shah Naim Ata, the present mutawalli of
one of the largest properties-in Oudh the statement of

2
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Noorul Hasan Khan, manager of Jama Masjid wagf pro-
perty in Cawnpore, and the statements of several muta-
wallis in Sabaranpur and other various places too pumerous
to detail, very clearly demonstrate that not only 3r¢ the
mutawallis unmindful of the confidence reposed in thexm
by the authors of the trust but are flagrantly violating the
duties that the law imposes on them as trustees.

The main evils of the present day administration of anqaf ma¥ be
briefly gummarized as follows ;—

(1) In some cases the rfmta,wa.llis have actually, sold or mortgaged :
the waqf propertﬁes. Tt is difficult for us to state the exach
amount of property that has changed hands, but We are

safe in stating that the amount of such property ig con-
giderable.

(2) In numerous cases the income of the anqaf is misappropriated
and spent by the mutawallis for the satisfaction of their
private needs. The evil is widespread, and numerous
persons have testified to its existence. ,

(8) Very few mutawallis keep regular and accurate accounts of the
augaf. Many ingenuous devices are vesorted to toward off
suspicion and investigation. Tndeed in many cases double
set of accounts are maintained of which only one is meant
for the public. Ir other cases "‘Paked’’ accoants are pre-
pared in which the entries are entirely fictitious.

(4) The Musalman Waqf Act of 1923 has failed to achieve the dec-
lared objects of the enactment. The Act does not provide
any, machinery for the enforcement of its provisions. The |
accounts filed by the mutawallis are, of course, audited, but
very few t'iudltors have taken the trouble to inq’uil'e minutely
into t-be_ income of the auqaf or the way in which they
are adnnmst.ered: Very few district judges have time to
institute an inquiry, into the reliability of the accounts filed
in their courts under the Act. It is very easy for a muta-
walli to prepare an account which wil} satisfy the com-
paratiV61Y easy test both of the auditors and the district
judges. In short the serious evils which it was the object
of the Act to eradicate have not been removed.

& 1k @ numbfir. of cases, the mutawallis treat the entire waqf
as their private property, and resent inquiries into the origin

of the waqf, as an unreasonable intereference with the
exercise of their rights.

¢
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It is unnecessary, for ws to amplify our remarks by citing examples.
" Nobody denies that these evils exist; nor does any one deny the need for
their removal. We are, therefore, strongly of opinion that the existing
laws on the subject are in effective and incomplete. 'While we are con-
vinced that a sufficiently comprehensive measure, based on the sentiments
of our community and the result of its experience, is necessary for the
better administration and governance of the Muslim aungaf, we feel that,
the machinery devised should not be complex, and should be such, as to
ensure the object in view, without undug interference with the internal
administration of the waqfs by the mutawallis. On consideration of the
materials collected by us we have arrived at the following conclusions,
which we submit for the consideration of the Government :—
DisTRiIcT WAQF COMMITTEES.

Our first recommendation is that a committee should be formed
every- district, to be called the district waqf committee, the functions of
which should be mainly of an advisory character. It should be charged
with the general supervision of local waqfs. It should have the right
to make suggestions for activities and, whers it thinks fit, to investigate
into the administration and condition of auqaf of the district when neces-
sary, The committes will be the rallying ground of men interested in
augaf and keen in reforming them. It will bring the organized interests
of mutawallis and beneficiaries into a definite relation with the protector
"and the community. It will thus provide materials for that co-operation
with the Government which will be instrumental in dispelling those clouds
of suspicion that often bring about estrangement and, more often than
not ruin beneficient institutions.

We think that these committees should not be unwieldy and their
' Gonstitution of the TUMber shonld be limited to six or nine, as the
Jistrict wagf commit- case may be. In a district where the augaf arve
toos. coraperatively few, the number need not exceed
six, while in others, where the number of auqaf is comparatively large,
the committee should consist of nine members.

We think it would ,be conducive to the smooth working of the

President of districy Machinery, we have proposed, if a senior Muham-
wagf committees, madan Deputy Collector or a Senior J udimal_Oﬁ‘icer
is appointed, by the Liocal Government, to preside over the meetings of
these committees. He will exercise the ordinary duties of the Chairman
and shall have a vote and a casting vote. ) :

We are of opinion that, wherever possible, at least one-third of the

. : members of each committees shall he Shias. The
dii':?ﬁlif;;}f"&mﬁiue?f" ordinary work of the committee will, however, be
] - conducted by all the Sunni and Shia members
thereof meeting in a joint session, and transacting business relating
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to the supervisioﬂ_ and administration of all Mushm endowments- This
will have the effect of co-ordinating the work of the two sections, and
will contribute to the evolution of a uniform policy of action. In cor-
mittees consisting of six members, We propose that two should be poml-
“ nated by the Tuocal Government on the advice of the Collector; while 2
those consisting of more than six, the Local Government is to pominat®
three on the advice of the Collector. The remaining members are to P
elgeted by persons, whose vot_ing qualifications we shall presently snggest.
Qomne of the witnesses examined by us did not favour the idea of noml-
pation by the Government, but we feel that the nomination by the ov-
ernment will import an element of stability and steadiness %o the
-machinery devised by us. Moreover it may happen that the method of
election, provided by us, may fail to bring in persons who possess specia
sntérest in, or have made a special study of, the subject. For instance
a committee, without the safeguard of nomination, may not include 30¥
joutawalli. Again, it may hdppen in a few 'cases, that the requisite
aumber of Shias may not get elected according to the scheme adumbrated
by. us. In such an e.vent, the Liocal Government ghopld make up the
deficiency by nomma.tmg members of that sect. The workine of all deli-
perative bodies, specially of bodies to which are also entruste% the duties
of supervision ‘00 a certain degree, rests on confidence and credib. If
they do not inspire confidence in the public, they lose authority, prestige
and influence. The public begins to suspect them, ang there 'is & fear
of their degenerating into a clique. Tn order, therefore, that a committee
should be gem?mely representative, it is necessary tha.i: it should include
persons who will 'n_-epresent thﬂ: many sidedness and the variety of interests,
which a subject like the Muslim endowment creates and multiplies. It is
for these reasons that we have made a provision for nomination by the
. Liocal Government, :Et may be said that the interference of the Govern-
ment in such matters is undesirable. Our reply is that, all Governments
in India in the past have exercised supervision gver Mu;slim endowments
and our+proposals regarding the constitution of district wagqf committeeﬂ’
instead of bringing the Government, place in the hands of Ehe communit;'
itself a power and inﬁuepce which it has never exercined before. We
helieve that the qovernment in each province will become fully res-
ponsible to the legislatute, and the Minister in chargé will be accountable
to the public, through the members of the legislature, for the due and
carefal administration of the Muslim endowmentg. ' _
S Mot e e X R
waqf committeos. 1es resident in the district.
g, All Muslim honorary magistrates, honorary munsifs, honorary
aggistant collectors and special magistrates of the diatriet, . ° ’
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3. All Muslim graduates of five years’ standing, and above, residing
in the district.  °

4. All Muslim zamindars paying a Government revenue of Rs. 500
€T nore : :

All Muslim voters for the district waqf commiittee shall be eligible for
<€lection to membership of that committee.

All persons who are disqualified under the electoral rules in force
for the Legislative Council shall be disqualified a8
voters for the district waqf cownr:tices.

‘We have sketched above the chief features of the work which the

' district augaf committees will be expected to
tif:;“;gﬁ;‘zg;:’:e:hﬁ dis-  perform. It is, however, necessary for us
- to lay down in somewhat greater detail, the lines
on which the committees should work. For the successiul working of the
machinery. we have devised, it is necessary that there should be no
overlapping between the work of the committee and that of the protec-
tor and that, in cases of conflict, the decision of the protector should
prevail.  Subject to this power conferred on the protector, the
committee will perform the following functions. It will have a general
supervision over the local augaf. We do not want to analyse the impli-
cation of the word ‘‘supervision’’ at this stage. = Our meaning, however,
is perfectly clear. We would like the committee to have s statutory
authority to inquire into, and report on, the manner in which any waqf-
in the district is administered. That will be its proper and legitimate
function. But this will not entitle it to carry out, execute or enforcs
any measure which it may suggest for the reform.of that waqf. Its
duties will be essentially deliberative and advisory in character. It
should not usurp executive functions, which should be exercised by the
protector. Every mutawalli will, of course, be bound to supply details
of the waqf through the approypriate sub-committee of Shias or Sunnis,
and the district cowmittee will have the right to scrntinize the return
filed by the mutawalli, and carry' out investigations into the accounts
submitted by him. If a district committee fails to carry out this func-
tion, the justification for its existence disappears. This will be the
most important function of the district committee. TFinless this fune-
tion is performed conscientiously and thoroughly, no scheme conld be
devised which will in any way reform the administration of waqfs. With
& view to enabling the committee to perform these functions compet-
ently, it will be empowered to depute a member or members thereof to
enter upon and inspect the local waqf properties, and fo institute
inquiries into the methods of administration pursued by the mutawallis.

Disqualificatims
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The mutawallis will file the accounts on a form prescribed by the
protector, and after audit by the auditor in the mannar detailed by the
district committee. If the committee is satisfied with the accounts it
ghall pass the same, otherwise if shall formulate its objections and,
" submit the same to the protector, along with any explanations which
the mutawallis may submit, for such action as the protector may deem
necessary to take.

The committee will discuss and pass the budget submitted by the
mutawallis if it is satisfied with the same. It may reject the budget or
amend it, if it finds anything therein which justifies this action, and
report the matter to the protector. The mutawalli concerned will be
obliged in that case to satisfy the protector on the point on which the
district committee has made representation and the orders of the protec-
tor thereon shall be final. It may be noted that ueither the district
waqf committee nor the protector has the power to divert the income of
surplus funds of any waqf to any purpose unconnected with the object
for which it was created. Dut if the object has ceased to exist, the
district committee will make recommendations to the protector for the

application of the income to cognate objects and the orders of the
protector thereon shall be final.

In case of waqfs for charitable or religious purposes, without specify-
ing the objects for which the waqf was created, the district wagf com-
mittee shall, after due regard to the application of the income in the
past, make recommendations to the protector for the application ol

funds to such objects as it considers desirable, and the orders of the-
protector thereon shall be final.

The district committee shall be charged with the protection and

supervision of all Muslim religious and charitable buildings not in the
charge of any mutawalli. '

The committee has, during its tour in the province, come across
several instances in which waqf properties have changed bands and gone-
into the possession of tresspassers, and, in many cases, the factum of
waqf is wrongfully denied. It will be one of the most important duties:
of the committee to trace out such properties and file suits for its
recovery, with the previous sanction of the protector.

The committee will also consider ithe note of the aunditor on each
wagfs and report on the same to the protector. It will also be empowered -
to make inquiries on such matters as may be referred to it by the pro--
tector and report on the same to that officer. ’
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We recommend thai the life of the committee should be five yeurs

. and it shou!d meet, at least, once in three

Life of the district months, In order that the commiftee may

comumitteos, function efficiently, it is necessary that a secretary

should be elected by the members thereof. The secretary shall be

honorary, and the committee should be provided with an office and an

adequate clerical staff. At the ordmary meetings of the committees

consisting of six members three wiil constitute a

Quorum. quorum, while for larger committees, consisting of
nine members, five will constitute a quorum.

The district “aqf oommlttee ghall be divided into Sunni and Shia
sections, -

Al matters, including the budget of the mutawallis, relating to the.
Shia and Sunni auqaf will be first submitted and.
Duties of the sub-com- considered by the-Shia and Sunni sub-committees
mittee. respectively. The district committee, as a whole
will scrutinize the budgets of the two sub-committees, and will give its
final sanction and approval. We do not apprehend that there should be
any clash or conflict between the two sub-committees in their working,
nor is there any reason to suppose why the machinery we have devised
should not run smoothly and efficiently.. There is further no ground for
the fear of its exploitation by interested. parties for selfish or party ends.
On the other hand, we anticipate that the work of these sub-committees
will stimulate the administration of augaf, keep the mutawallis up to the
mark, and enable every Muslim to play a part humble or important as
the case may be,-by bringing serious evils and other deficiencies
promptly to the notice of the district cornmittees. In distriets where
there are on’y two members in a sub-committee, the district com-
mittee will co-opt a local gentleman of that sect to the sub-committee.
Cases may occur when the sub-committee charged with the duty of
supervising the Shia auqaf may consist only of two members, and it
may be difficult for them to elect a chairman.: We have, therefore,
provided for this contingency by empowering the district committee to
co-opt a local gentleman in order that a chairman may be elected. The
person co-opted will naturally belong to the sect of which the two
members of the sub-committee are adherents.

PROTECTOR.

Tt is clear, however, that the district commitiees cannot function
properly, unless there is a central authority invested with adequate and
effective powers to effectuate the proposals of the committees, 1t was-
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suggested to us, during the course of our inquiry, by many eminent wit-
nesses that the setting up of a central committee for the province would
be preferable to the appointment of a protector. But we consider that
a protector, armed with statutory powers for effectuating the reform in
the administration, is a far more potent influence than a committee
composed of conflicting interests and varying ideals. We recommend
the appointment of a profector, who should be an officer, in no case lower
in status than that of e District Judge or a Collector. No reform of
augaf is feasible, unless a protector with definite status and enjoying
adequate powers is appointed. We go further and say that the protector
will set the whole machinery of reform in motion and on him will devolve
the responsibility of enforcing the varied and complex provisions of the
statute on auqgaf. It is, therefore, of essential importance that the
protector should be chosen most careful’ y, after very thorough inquiries,
and should be appointed by the Governor on the advice of his Ministers.
He must possess driving.force and initiative, and combine tact with
firmmess. The committee {eels that, for a work of this kind, an energe-

tic man is necessary. It is of opinion that ordinarily mo retlred officer
should be appointed to this post. .

The foremost duty of the protector will be to compile an accurate
and authentic record of rights containing the
Duties of the protector. fullest possible information relating to the origin,
income, object, beneficiaries, etc., of auqaf in
every district. The record of rights should contain the followmg among
-other matters :—
(2} Qualifications required for the trustee.

(b) Rules about the appointment and devolution of the office of
the mutawalli. '

(c) Rights, duties and qualification of, other classes of persons
rendering service to the trust or the endowments.

(d} Object of the trust.

(8) Sources of income and their estxmate
(f) Customary services and celebrations.

We attach great importance to the correct preparation of this docu-
ment and, we feel, that no radical reform in the administration of

augaf is possible till such fime as lack of material on the subject con-
fronts the community,

L4

This absence of record is mt;re or less responsible for the alienation,
embezzlement and waste of considerable amount of waqf property.
Without this indispensible preliminary it will be impossible for the
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wprotector either to control, supervise, check or limit the activities whether,
of the district comamittees or of the mutawallis. 'We have no doubt that
this work will entail certain difficulties but they would not,. we hope,
" be insurmountable and any labour on this score will be compensated
‘many times over by the resuits achieved. It is unnecessary to add that
‘perfection of the record of rights will involve investigation into dispute
regarding title, while the amount of income, or a portion of the wagf,
to be earmarked for a particular object, may also become a subject of
controversy. We make it clear, however, that we do not propose tv
give any finality to the decision of the protector. All thaut we want is
that if the protector is satisfied prima fecie that the preperty is wagf
property, or that any portion of the endowed property, or any portion
of its income, is to be earmarked for a particular object, he will so
declare, but his decision will be liable to be challenged in a court of
<ompetent jurisdiction.

The record of right should be 1ev1sed at sfated permd of, say, five
years and ghould be kept up to date. Ivery change in the mutawalli-
-ship of the waqf property or its income, and object. or other particulars
-should be properly notified to the protector by the district committees.
"We propose that a copy of this record of rights should be maintained in
the office of the District Judge for each district. The public should be
allowed to take a copy of an entry or entries in the record of rights
on payment of moderate fees.

The next important function of the protector will be to take suitable
measures in all cases where the local committee does not approve of the
budget prepared and submitted by the mutawalli. The protector may
agk for an explapation from the mutawalli, and if he is satisfied with
the explanation, he need not proceed further in the matter. If, on the
other hand, he has reason to believe that the case requires investigation,
_the protector should be empowered to institute an inquiry and to take

such measures as he deems necessary, as a result of this inquiry. It is
not necessary for us to detail the measure which he may adopt, as this
entirely depends on the nature of each case. He may either reject the
budget altogether and institute an action against the mutawalli, or he
may suggest amendment to it; and if the mutawalli agrees to such
amendment, the budget may be passed in an amended form, These
are matters of detail which cannot be specified at the present stage. We
think that the protector must be left with reserve of powers to deal with
.emergencies and decide cases in his administrative capacity.

We feel it necessary to point out that section 92 of the Civil Pro-
-cedure Code has not been propetly utilized by the public. This is due
partly to the fact that it ig difficult for a private individual, with
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limited resources, to institute a case against powerful and influential.
-mutawallis and partly to the fact that the machinery devised is cumber-
gsome and tedious, involving considerable delay and expenses. We
recommend that the protector should be empowered to sanction the in-
stitution of suits contemplated by section 92, Civil Procedure Code. We
may, in this connection, refer to section 69 of the Madras Act of 1923,
in which an analogous machinery is contemplated. Some of us wished
to establish a special tribunal for the speedy decision of such cases. On
a closer examination of the difficulties involved in the establishment ol
such tribunals, we came unanimously to the conclusion that the existing
courts could cope satisfactorily with the work. We have, therefore,
rejected the proposal for & special tribunal and have contented ourselves
with conferring on the protector the power to sanction suits. under sec-
tion 92, Civil Procedure Code. Before giving sanction, the protector
may make necessary inquiries from the local committees or from
the local executive officers. With a view to prevent 2 wrong use
of this power, he should be authorized to call for secnrity
of costs in proper cases, as a condition precedant to grantiné;
sanction. 'We have dealt, so far, with the power of the protector to
sanction institution of svits. In some cases, it may be necessary for
him not only to sanction suits, but a'so to institute such suits suo moto..
We think that such a power should be conferred on the protector. We
think that his power to sanction the institution of suits will be incflec
tive, unless he is empowered to institute suits, under section 92 of the
Civil Procedure Code, suo moto, and to defend suits relating to waqf
properties, in such cases as he deems fit. For examvle the protrector
should be empowered to take steps suo moto for the ‘recovery of Kora
Jahanabad waqf in Fatehpur district: property‘appertaining to Badshahr
Masjid in Fyzabad and for getting a scheme of management for Salor

waqf in Rae Dareli district, notorious for its mismanagement and mis-
appropriation, ' '

One of the most important duties of the protector will be to adopt
effective measures for the recovery of lost property. We know, of
course, that, in some cases, it i3 quite impossible o recover a I;ro'&-
amount of waqf property which has been so'd by dishonest mutawallis tt’cn
private individuals. There are, however, a number of cases in which.
it ig still possible to recover these properties. We believe that a, measure:
of this kind will be greatly appreciated by the community, as we have
reason to think that a considerable amount of such property is likely to
pass into the hands of private individuals, unless an effective check is-
put upon such a waste.
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- Cases may arise in which the dedicator may appoint the protector
mutawalli of auqaf, or the court may authorize him to supervise and
check accounts and to have advisory jurisdiction. We think that, in
such cases, the help, guidance and advice of the protector will be of
immense value for the honest and efficient working of these auqaf, and
he should, therefore, be authorized to act in that capacity under such
- conditions as either the ‘“Wagqif'’ or the Court may impose.

Again, the protector should be empowered to settle schemes of’
management in cases of those wagfs the object of which cre not evident:
from any written iostrument; 'While we emphasize the need for the
strictest and most careful adherence to the objects of the waqf on the
part of the mufawalli, we are not oblivious of the fact that theie are
quite a number of instances in which the original objects of such waqfs
have ceased to exist. We are emphatically of opinion that there should
be no diversion of any waqf from the object for which it is designed;
.such a diversion is opposed to the Shariat. If, however, the object for
which the waqf was created has ceased to exist, the question arises
whether the income should not be diverted to an object which is a kin
or similar to that object. For instnaces, if a particular school has:
ceased to exist, it will be quite legitimate to spend the money of the-
waqgf on education generally. We recommend that the protector should
be authorized to settle scheme for all wagfs in cases in which the objects
for which they were created have ceased to exist. -The protector, in-
seftling the scheme, will be bound to have due regard to the intentior"
of the waqf, as disc'osed by the history of the waqf, and the object
on which the amount has been spent. The protector should further be
empowered to order immediate investments of surplus funds where thev
have acenmulated owing to the inaction of the mutawa’li

The committee is of (;pinion that, as a general rule, the protector-
should not be charged with the duty of directly managing any waqf.
This is liable to misunderstanding and misapprehension by “the-
public. The aim and object of the protector ought to be to Timit
himwself to the supervision and: management of the waqgf in general,
by proper and suitable measures. This aim will be frustrated
if the protector is- burdened with an enormous amoimt of work of
& miscellaneous character, which the direct management of the auqafl
will involve. - We, therefore recommend that the protector should
not, as a rule, be charged with the management of waqfs. Tn some cases,
however, it may be necessary for the protector to take over direct
~management of a limited number of waqf, as there may arise some
exceptional cases in which his help may be of very great value, and his
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intervention may be essential. In cases in which the office of the
mutawalli has remained vacant for a considerable period, or in a case
where there is an apprehension of squatters taking undue advantage of
the mutawallis age or other infirmities, it seems to ns necessary that
on the protector should be conferred the power of taking over direct
management of such waqfs. Of course, great tact and caution will be
needed in the discharge of this duty, and the protector will consider with
great circumspection and-care whether it would be expedient for Lim to
take the management himself. It is impossible for the committee to lay
down hard and fast rules in the matter, and the protector will be guided
by the necessitics, of each case. 'We have, however, no hesitation in
recommending that, when the safety of a large number of waqfr is at
stake, and there is an evident danger of maladministration of that pro-
perty, it is incumbent on the protector to make adequate aund effective
arrapgements for direct management of such waqfs. The protector
+will, of course, consult the district waqf cornmittee concerned before
he takes any action in the matter.

The protector should be given a general power of supervision over
:all waqfs, and this power should include the right to demand an
explanation from the mutawalli on points which the protector deerns
to be necessary. Again, the object of the new measure we propose will
be defeated, unless the protector is invested with the power of entering
and inspecting any waqf property which falls under his jurisdiction.

We have considered the advantages and disadvantages of a central
advisory committee or board for the purpose of ‘co-ordinating the work
.of the district advisory committee. While we feel the need of a
machinery that will co-ordinate and correllate the work of the various
<ommittees, and bring them into one focus, in order that the needs of
the community may be visualized as a whoe we are conscious of the
fact that a central advisory committee will not prove useful in the
-existing circumstances. We feel that what is needed at the present
juncture is urgent and prompt action on the part of an ahle, enterprising
-and resourceful protector. If a central committee m established now,
there is a possibility of waste of energy and money. " 'We must see how’
the machinery we have devised for the districts will work before we
proceed further and establish a central committee. 'We bave no hesita.
4ion in recommending that a provision should be made in the statnte
-whereby the central dwsory committee may be instituted, it and When
necessary, after due inquiries and investigation by the Government in'
.consultation with the district committees and other Muslim Organiza--
tions.
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‘We recommend that two superintendents of augaf, of the status
Superintendent. of . tahsildars should be appointed@ for the pur-
pose of inspecting and reporting on the waqfs of these provinces. The
work of the protector will be so strenuous that we feal it will be quite
impossible for him to discharge his duties, unless he is helped by
persons who will be charged with the duty of touring the provinces and
inspecting the work of each district. They will work in immediate
subordination to the protector of the auqaf and wi!l perform the duties
assigned to them by the protector. '

The protector will need adequate clerical help for the performance

of his work. He will require a personal assistant

Office of the protector. Of the grade of Rs. 200—10--400. Besides,

* there will be a number of clerks in the office. If

is not necessary for us to detail the number of clerks at this stage, as
this will depend ultimately on his needs and requirements.

AvupiIr.

The Iﬁroﬁector will have power to appoint auditors, who will be
entrusted with the duty of auditing the accounts of the auqaf.

We have inquired into the work of auditors employed under the
Musalman Wagf Act of 1923, and have come to

Defects of the existing  the conclusion that the system devised therein
arrangment of audit. has not proved safisfactory. The fees charged
by the auditors.vary from district to district. There is no uniform
method or system for the auditing of the waqf accounts. The district,
judges follow no definite rules regarding the remuneration of auditors,
and in some districts the remunerstions are as high as 5 per cent, of
the income of auqaf, and in others as low as }-per cent. Again the
work of the audifors is perfunctory. It does not involve, either an.
expert investigation into the sources of the income of the wagfs, or 3
thorough inquiry into the receipts and other materials presented by the
mutawalis to, such auditors. The work is generally performed
mechanically without complete to even partial inquiry into the sources.
of income, its amount and the objects on which it is svent. These are
matters which many auditors deem to be beyond their purview, and their-
work -is genecrally limited to a cursory examination of the receipts
produced by the mutawallis. These statements should not be regarded
as applicable to all auditors. We know of cases when auditors
appointed by the judges have worked enthusiastically and have broughi
very serious evils to light: Some auditors appointed hy the court have
helped the community materially by their advice, help and suggestions.
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On 2 numbszr of jnstances it will, however, be true to say that auditing
of accounts under the Act has proved a failure. We, therefore, recom-
mend that the system in force should be abolished, aud the protector
“ gshould be empowered to appoin{ auditors, who
Qualification of audilor- should be chartered accountants, and should
devote their whole time to this work. 'The
:auditors must be appointed after a very .careful inquiry. and must be
men of integrity and proved honesty. Upon their work wil‘I’depend, to
.a large extent, the success or failure of the new scheme. They must
have sufficient experience and should have knowledge of the peculiar and
-distinctive conditions of the auqaf of these provinces. They should be
empowered to inquire if the receipt presented by the mutawallis are
genuine, and if the expenditure has been really incurrel. The number
.of auditors will depend upon the amount of work to be done. We do
not, however, think that more than two auditors
will be necessary in normal circumstances. In
-exceptional cases, and when arrears have to be cleared up, an additional
auditor may be appointed for a limited period. The protector will divida
the work between the two and will draw up rules and 1egulations for
their guidance. '

Number of auditors.

1Y
EXPENDITURE.

The committee is unanimously of opinion that all the expenses
incurred in connection with reform suggested shall be borne by the Gov-
ernment, but in case the Government is not, on financial considerations,
able to meet all expenditure, in order fully to effectuate the recommenda-
tions of the commitfee, the Government may have a contribution
not exceeding 2 per cent. of the gross income levied on wagfs. In the
opinion of this committee and the opinion of a vast majority of wit-
nesses, whom it has consulted, this is not opposed to the cannons of the
‘SBhariat.

PENAL PROVISION,

+ In case of wilful disobedience of the protector's order by the
mutawallis, the former will be authorized to impose a fine which may
extend to Ra. 250 for the first offence, and to Ra. 1,000 for a second
and subsequent offence. The order of the protebtdr will be final. .

INDEMNITY AND PROTECTION.
The committee recommends the following measures in order to

secnre indemnity and protection to the officers and the members of
the sommittee for the efficient discharge of their duties.
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© That the protector, the superintendents, the auditors, and members
of the cornmittee constituted under the Act, or any rules or regulations
made thereunder, shall, like other public officers, be protected in respect
of anything done by them in their official capacity.

In the opinion of this committee no recommendations made by
" the committee should affect any charitable endowments or trusts the
property of which is being administered by the Treasurer of Charitable
Endowments, the Adminisirator General or the Official Trustee or is
in charge, for the time being, of a receiver appointed by a court of
«competent jurisdiction. ILastly the committee strongly urges on the
Government the desirability of immediate consideration of the reforms
suggested by it, and hopes that it will bring into operation the much
mneeded reforms as soon as possible. Reform in the administration of
wagqfs is now over due, and the community should not be made to wait
any longer for thoseé reforms.

The committee also thinks that as soon as reforms suggested by
the committee have been accepted and put into force by the Govern-
.ment the order of the Government enforcing Act XLII of 1923 in
these provinces and the relevant portions of Act XX of 1863 (Religious
Tndowments Act) and Act XTIV of 1920 be withdrawn and repealed.

The committee was asked to make recommendations to the Govern-
‘ment o secure better governance, administration "and supervision of the
‘Muslim pnblic and charitable waqfs, private or semi-private waqfs, or
-any waqfs partaking of the nature of private waqfs, were excluded from
-the purview of the resolution passed by the Council, but the com-
~mittee is impressed by the fact that there are some waqfs in these
provinces of whicli a portion of the usufruct, or a portion of the property
‘itself. is earmarked exclusively for public or charitable purposes. The
-committee i3 unanimously of opinion that its recommendations ought
to apply to that portion of such waqfs.

A statement on the status of sajjadanashins managing waqf pro-
-perties, and also receiving offerings from the visitors to the shrine, of
-which he is a sajjada, has been drawn up by the committee and is
Appendix A of the report.

Finally the committee desires to record its obligations o the secre-
‘tary of the committee, Khan Sehib Syed Zamin Husain, B.a., for the
ready assistance which he has always given to the committee. Tt also
commends the services of its clerical staff, Shah Anis Husain and
Mubammad Jawad, for the willing and ready services they have ren-

«dered.
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President.
Igbal Ahmad.
Members.
{1) Shafa'at Ahmad Khan.
@) Hafiz Hidayat Husain.
(3) Muhammad Jamshed Ali Khan.
(4) Muhammad Obaidur Rahman
(5) Murtaza Husain Khan,
(6) Agha Ali Khan.
Co-opted members.
(1) Mirza Abid Husain.
(2) M. A, Aziz.
July 29, 1931. .
ABSTRACT OF COMMITTEE'S RECOMMENDATIONS.
1. Value and income of auqaf as so far ascertained described.
~ 2. Main evils of the present day administration of augaf described.
3. Musalman Waqf Act of 1923 found inadequate. '

4. Committees of Advisory character should be formed in every
district, called district waqf committees.

Constitution of the District Committees defined,

5. Each district committee to consist of 6 and 9 members accord-
ing to the number of waqfs in each district. One-third of the mem-
bers of each committee to be Shias, wherever possible. In committees-
consisting of six members one-third to be nominated by Government,

in committees consisting of more than gix, Government to nominate
three members.

8. President.—The committee should be presided over by a senior-

Muohammadan Deputy Collector or a senior Muhammadan Judicial
Officer.

7. Qualifications for the electors for the local waqf committee-
described.

8. " Disqualifications for membership, -
~ Functions of the District Committees.
9. (i) General supervision over auqaf in the district.

~Gil) Statutory authority to inquire and report on the manner inv
which waqfs in the district are administered.
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(iii} Scrutiny and passing of ace_ounl;s submilted by the mutawallis.

' {iv) Passing the budget or making recommendations to the protector

for rejection or amendment of the same.
_ (v) Making recommendations fo the protector on the diversion of
income of waqf properties, when necessary or required.

(vi) Protection and supervision of all religious and charitable build-
ings not in charge of any mutawalli.

(vii) Recovery of waqf properties ihat have passed into the hands of
trespassers.

10. The district committee's life to be five years.

Secretary to be elected by the committee and should be honorary.

11. District waqf committees to be divided into two sections, Shia
and Sunni. All matters incluling budget of the mutawallis would first
be submitted to the Shia and Sunni sub-committees by respective muta-
wallis and then scrutinized by the district committees., In districts
where there are only two members of a sub-committee, co-option of a
third member of that community will be allowed.

Protector.

12. Appointment of protector of the rank of a District Judge or
Collector urged.

His duties (i).—To prepare record of rights of all waqf properties
in the province. :

- (ii) To take suitable measures in all cases where the local committes
does not approve of the budget. '

) (111) To give sanction under section 92, Civil Procedure Code for
institution of suits relating to waqf properties.

(iv) To institute or defend suits suo moto relating to waqf properties
when necessary,

(v) To take measures for recovery of lost waqf properties.

. (vi) To s'ettle schemes of management in cases of those waqfs, the

objects of which are not evident form any written instrament.

(vii) Not to directly fnanage any properfy unless absolutely neces-
sary.
~ (viii) To possess power of general supervision over all waqfs,
including power to demand explanations and entering uron and inspection
of properties.

13, Appointment of the central committee not recommended,

~ 3
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_ 14. There should be appointed two superintendents of augaf of the
rank of tahsildar for the purpose of inspecting and reporting on waqfs of
the provinces in order to help the protector.

15. One personal assistant to the protector should be appointed.
Anditor. -

16. Proteetor to appoint two wholetime anditors who will be
chartered pccountants.

Ezpenditure.

17. 'The Government to incur all expenses in connection with the
reforms suggested but in case the Government is not, on financial consi-
derations, able to meet all expenditures, the committee recommends to

the Government to levy a contribution not. exceeding 2 per cent, of the
gross income of waqfs.

Penal promswn : -

18. TIn case of wilful disobedience by the mutawallis the plotector

will be anthorized to fine the mutawallis up to Rs. 250 for, the first offence
and up to Rs. 1,000 for subsequent offence,

Indemnity and protection.

19. The protector, superintendents, anditors, members of the dis-

trict committee to be protected like other officers in the discharge of their
duties, :

20, Tecommendations of the committee not to effect endowments
administered by the Treasurer of Charitable Endowments. Adminis-
trator General or Official Trustee or Receiver appointed by court.

21. Drivate waqfs not eflected by the recommendatiops, but if a
portion of the property or a portion of the usufruct is earmarked exclu-

sively for public or charitable purposes, the recommendations to apply
to that portion.

-—

22. Statement on the status of sajjadanashin separately prepared as
Appendix A. Sajjadanashins to be treated as ordinary mutawalli with
regard to property dedicated to the shrine, but not with regard to any
offerings made to them personally.

(8d.) IOBAT; ATIMAD,
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APPENDIX A.

STATUS OF SAJJADANASIIINS.

To the questionnaire sent out by the committee, question No. 6
related to the control of the offerings of the dargah and other religious
institutions. The idea underlying the question was to bring the oﬁ’erings
of the dargah, if possible, within the control of such body or bodies, which
may be.set up for the elficient administration and supervision of Muslim
public and charitable waqfs. Advantage was taken during the course
of inquiry to investigate into the question whether it was possible to
separate the office of the mutawalli from thut of the sajjulanashin of
shrines such as Piran Kalyar, Rudauli, Salon and the like. There was
considerable diversity of opinion among the witnesses examined on this
point but the committee, after very careful consideration, has come to
the conclusion that it is neither desirable nor necessary to separate the
office of the sajjadanashin from that of the mutawalli in either of the
dargahs. Any attempt in this direction would. at the present juncture,
lead to a storm of opposition which would be difficult to meet, and may
also be in direct coniravention of the wishes of the waqifs.

But there is no doubt that there is considerable room for reform in
- the administration of these wagf properties under the control of sajja-
danashins, and the best way to secure that reform would he to make the
d_istrict commitiees exercise greater supervision over the affairs of the
various shrines. The question here arises if this committee, that we have
suggested, can be legally constituted, for it may be said that shrines and,

the property attached to them are on a dilferent footing from ordinary
waqf properties. -

In part I of our report we have given a short history of wagf admi-
nistration with special reference to British India.

The Ajmere properties relate to the first category of properties we
have described in that part, and the great bulk of the properties in the
United Provinees relate to the second category.

Indeed the committee would have been glad to suggest separate local
committees being set up for each of these rhrines in the United Provinces
éoming in the second category, but refrains from doing so, in order to
. avoid duplication of machinery and the complexities avising out of
such duplication. If the district committees took living interest in the
affairs of these shrines, there is no doubt that a speedy improvement will
be effected. The committee is very strongly of op'nion that, in order to
preserve the sanctity attached to the office of sajjadanashin, all personal
offerings made to Lim or at the dargah should not be treated as any part
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of the waqf property, but should be treated as offerings made personally
to the sajjadanashin or the khadims as the case may be. The position
of the sajjadanashin, however, so far as it relates to the management of
immovable property dedicated for the maintenance and use of the shrine,
and all objects connected therewith, is that of a mere rautawalli and,
therefore, he should not be allowed to take refuge behind the plea that
the property in his charge does not partake of the mature of trust, pure
and simple. No sajjadanashin should therefore be exempted from filing
accounts of such property, both movable and immovable, in his charge,
" omitting of course, his presents and emoluments which are his personal
property. The committee's conclusions therefore are :—

Firstly.~—That it would be a mistake to separate the position of
a sajjadanashin, from that of the mutawalli.

Secondly.—That the offerings either at the dargah or to the
mutawalli, acting as sajjadanashin, should not be touched
in any scheme for the administration of wanl properties.

Thirdly.—That the district committees should take living interest
in the management of the affairs of each shrine.

Fourthly.—That the sajjadanashin, in the administration of all
properties attached to the shrine for its use, should be
subject to tMte same law and rules as any other mutawallis
of any other public waqgf property.

(S4.) IQBAT, AHMAD,
APPENDIX B.

List of augaf.
Not printed.
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APPENDIX C.
RESOLUTION No. 86A/IX—181.
Local SELF-GOVERNMENT. DEPARTMENT.

Dated Allehabad, January 10, 1929,

On June 29, 1927, the Legislative Council passed a resolution recom-
mending to the Government {o appoint o committee to advise what steps
should be taken for the befter governance, administration, and suparvision
of Muslim Public and Charitable wagfs. The Governor acting with his
ministers has considered the recommendation and is now pleased to
appoint the following gentlemen to constitule a committee :—

President :

MR. TQBAL AHMAD, B.A., LL-B., Advocate, High Court, Allahabad.
Members : ‘

(1) Dr. SHAFA’AT AHMAD KHAN, irA., LITT. D., F.R.HS., 25
Stanley Road, Allahabad. ' ’

(2) K. B. Hariz Hipavar HUSAIN, B.A., Bar-at-law, Civil Lines
Cawnpore. ' g

(8) Lt, Nawab MomAMMAD JAMSHED ALl KHAN, 3.8 E., Baghpat
Meerut. © !

(4) Maulvi MoHAMMAD OBAID-UR-RAmMaN Kman, Habib Ganj,
Tahsil Atrauli, district Aligarh.

(5) Nawab Murraza HUsaN, Member of the Ex-Royal family of
Oudh, Lucknow.

(6) M. Aca Arr Kman, Honorary Magistrate, Allahabad.

The Governor, acting with his ministers, is also pleased to authorizo
the committee thus constituted to co-opt two additional members, if the
committee find this necessary to complete their inquiry.

The committee will advise the (Government what steps ought to be
taken to secure the better governance, administration, and supervision of
Muslim Public and Charitable wagfs excluding those of a quasi-public or

.g private nature.
The committee will meet when convened by the President.

Notg :—
1. Mirza Abid Husain Sahib, B.A., LL.B., Advocate of Tincknow

and
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9. M. A. Aziz, M.A., LL.B., Advocate, Allahabad, have been co-
opted additional members of the committee under the
authority delegated by the Government to the committee.

IQBAL AHMAD, B.A., LL.B.,

) President.
K. 8. SAIYED ZAMIN HUSAIN, 5.4,
Retired Deputy Collector and
Seeretary,
Muslim Wagf Commuttce.
From .
Mr. IQBAL AHMAD, B.A., LL.B.,
Advocate and President of the
Muslim Wagqf Commiltee,
57, George Town,
ALTAHABAD,
To
Dated Allehabad, 1929.
Sz, ' -

I HAVE the honour to send herewith  copies of the questionnaire
prepared by the Muslim Public and Charitable Wagf Committee appoint-
ed by the Government under resolution No. 36A/IX-181, Loecal Seli-
(tovernment Department, dated January 10, 1929, published on page 52
of part VIII of the United Provinces Gazette, dated January 12, 1929,
to advise what steps should be taken for the betier governance, adminis-
tration and supervision of Muslim Public and Charitable Waqfs.

The committee desires to obtain full and reliable information regard-
ing all Muslim Public Charitable and religions waqfs in the province,
their scurces of income, expenditure and the object for which such wagls
were created. A

The committee is also anxious to kifow whether such waqfs are
properly managed and whether the income derived from them is properly
spent or wasted, misappropriated or carelessly spent. The committee would
also like to know whether the object for which the property was endowed
is secured. If any defects have come to your notice what measures
would you suggest o remove them in order to ensure better management
and secure the object for which the property was endowed ?
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Ths committeg invites public opinion on the points covered by the
guestionnaire before making any recommendations, and trusts that you
will favour us with your opinion.” You may consult other responsible and
influential persons whom you may consider suitable with a view tg obtain
reliable and useful information on all or any of these subjects.

The committee, may, if it thinks necessary, visit your district, to
record evidence and to make inquiries relating to such waqfs. The
committee would be grateful if you could very kindly supply it with the
information desired not later than June 15, 1929.

The committee would be gald if you could be so kind as to let me
know the names of such persons as are willing to give evidence on any
o1 all of the points covered by the questionnaire enclosed herewith.

I have the honour to be,
. Sir,
. Your most obedient servant,
IQBAL AMIMAD, B.a., LL.B.,
President, Muslim Wagf Commitiee,
ALLAHABAD,

QUESTIONNAIRE,

1. Are there in your knowledge, in your district, any Musalman
Tublic :— _

I.—Religious endowments or trusts.

IT.-—Charitable endowments or trusts.

IIL.—(a) Mosques. (1) Tmambaras. (¢) Sarais. (d) Wells (e)
Colleges, schools and maktabs. (f) Orphanages. (4} Karbalas. (%)
Dargahs, Khanqahs and shrines. () Grave-yards. () Libraries. (k)
Public Baths. () Tanks, for the maintenance of which any property
is dedicated or which are maintained from waqf funds. if so, will you
kindly give the following particulars of such endowments, buildings or
institutions with such description of their situation, present condition and
other maters, as you know or may be able fo acsertain :—

(2) The name by which the waqf is known.

(b) The name and other details of the founder, grantor, or mem-
bers of the society, if it be a registered body.

(&) Approximate date of the foundation and dedication, and its
brief history. .

() The object for which it was founded or dediented.
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(e} Is it a Shia or a Bunni waqf?
(f) The details and value of the endowed property.

(9) Name and address of the present trustee or trustees or com-
mittees, if any, in charge of the trust.

(h) Whether there are any trust-deeds or judicial decisions or
decrees creating, declaring or recognizing it as a public
waqf or it i8 recognized as such by users,

(n 1. Its average annual income—
(i) From the property;
(ii) from the offerings, subscription and other presents;
(iii) from other sources.
IT. Its annual expenditure on—
(i) Up-keep, maintenance and -repairs;
{(ii) establishment and allowances;
(iii) religions services;
(iv) the amount set apart for religious purposes;

(v) for any purpose recognized by the Musalman Law as
public, religious or charitable purpose;
(vi) the amount actually spent for such purposes.

2. Have you any waqf under vour direct management or are you

in any way connected with the same? If so with which of them, and for
what period.

3. Do you know personally of any trust or endowed property which

. is not properly governed, administered or supervised? Is the object for
which the trust was created not secured, or the religious rites not duly
observed? TIs the income derived from such trusts either misappropriated,
wasted or carelessly spent?

4. Do you think that the Muslim endowed properties or religious

buildings or any portion thereof have been alienated and have passad
into the possession of others as private property; if so, .

(s) when, by whom and for what purpose was this atienation
effected ?

(b) Can you give a list of such alienated property or suggest how
to recover it?

(¢) What measures are necessary to get the property back to its
legitimate purpose?
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(d) What legal and administrative machinery -will: he nbcessary
. to recover al’enuted plopeltles and to -profect the endowed

properties from alienation in the future ? Have tJ’xe laws -
relating to such alienation proved effectual '

5. Do you think that Muslim endowments, trusts and other insti-
tutions stand in need of protection to prevent thelr misuse oy to secure
their preservation and their proper management? _

If so, what measures, legislative or otherwise, “ould vou sungest.
to secure these obiects? .

6. How should the offellnfrs of dflrcrahs and othex rellcnons lnstafu—
tions be controlled and supervised? : .

7. Have you come across any 2ase in which a non-Muslim 'ig.: n
possession of a Muslim wagf? e

8. Do youn consider it desirable to create by statnte the post of a

" Protector of Muslim Endowments to look after and to help in the
" governance, administration, supervision, and proteetion of such endow-
ments: to receive and to examine their annuval accounts of income and
expenditure; and to be duly responsible for their audit and inspection,
and generally to exercise in this respect all the powers necessary for the
purpose, :
(@) Will you assoclate with such a Protector an aﬂwsory board
or committee nominated or partly elected by Muslim reli-
gious associations to help him in the administration of his
department, with powers to appoint District: "-iupetnsmg
Committee ?
(b) Should the advisory board be divided into t\\o sections (¥)
Shia and (II) Sunni, so as to ensure proper advice and
guidance in accordance with the laws and usages of each
section.

9. How are the funds, to meet the costs of various committees, that '

may be set up, as well as of the Protector and his department, to be pro-
vided ?

10. Do you kuow of any wagf created by a non-Muslim fm the
benefit of the Muslim Public? If so, please give details of the same.

Is the income derived from such property spent on the object for
which it was dedicated?

11. Would you give to the Central Board or to the Protector of the
Muslim endowments the following anong other powers :—

(g) Auditing of accounts;
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. +--{b) the entry and inspection of the property; .

(¢} sanctioning the budget and investment of income of ‘quf? ;
"'(d) general superintendence;

(e) direct management where necessary;

(f) To settle schemes of management;

(g) right to institute and defend suits arising in connection with
the endowed property.

12, Is it in your opinion necessary to maintain a consolidated record
:of rights for the- entire province of all Muslim Public waqfs, and to
arrange for its revision and publication from time to time? "If ‘so, to
whom will.you entrust this duty? Will the following pa.rt:cu]ars be
necessary for this record :—
.. (@), Qualifications required for the frustees.

; {b) Rules about the appointment and devolution of the office of -
: ‘the mutawalli ? . .
IR Rights, duties and qualifications of other classes of persons

; - rendering services to the trust of endowments.
(dj"Objects of the trust.
P {g} Sources of income and their estimate.
- . {fi* Customary services .and celebrations.

(g) Such other particulars as inay be prescnbed What degree
"+ of authenticity would you aitach to such a record?

13. Has the provision of the Indian Limitation Act adversely affect-

¢ ed the reclamation of endowed properties wrongfully allenated? If so,
what remedy would you suggest?

T M4 In o 'suit affecting the rmanagement of a Muslim Public Waqf
_property, do you consider it necessary that before the requisite permis-
“gion for its iostitution is given, the Protector of the Muslim endow-
- ments should be called upon to report on the matter?

. Wha.t other course will you suggest to put an affective check against
vexatxous and harassing suits brought by people maliciously dlsposed
owards the mutawallis?

"15. Would you like the Government to set up a Special Tribunal
with a view to dealing, speedily and cheaply. with cases against trustees
and trusts, the question of guccession to endowed properties and trusts
and alienation of trusts and charitable or rehgous propertxes and institu-
tions? I
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Will you provide for-an appeal against such decision to the High
(ourt? 3
~16. Do you think religious and charitable properties and institutions
:about wh}ch waqf deeds do not exist, or are not traceable owing to a
lapse of time, should also be included in the list; and a record Ofb]_'irrhts
should be’ maintained by the Protector of Muslim endowments and
treated as waqf properties? Is it a fact that a number of Muslim grave-
yards, In.nambams, and other waqgf property, though waqf, have by user
been dedma,tfed to the purpose without the execution of wagf deeds? Do
they lstnnd in peed of protection and supervision by the Protector of
Muslim endowments in the same manner as other endowed and trust
jproperties? : : -
- 17. 'What, in your opinion, are the chief defects of the Musalman
Wagf Act of 1923, and other existing Acts relating to the Muslim Waqfsl?

(a) Have the District ‘Judges exercised any, and if so, sufficient
gupervision over the account filed before them by the
mutawallis ? : - o

{b) Do you think that the fee charged by the auditors is reason-
able? If not, can you suggest any.fee which in your

~ opinion should be charged? ’

(¢) Do you approve of the present system of auditing accounts?
If not, what change will you snggest?

(d) Are you in favour of the accounts of petty waqfs being audited
by any person authorized in this behalf by general or special
order of the District Judges or by such machinery as may
be established later on, i

(¢) Have the auditors appointed by the District Judges proved
satisfactory? _

(f) If not, would you suggest any change in the present system?

{(¢) Do you think that the mutawallis of small waafs are put to
great inconvenience by the present system of auditihg ac-
counts?

{(h) Do you think that the present system of anditing accounts |
has improved the administration of the endowed properties
to any extent?

{f) Do you think that the Musalman Waqf Act of 1923 should
apply to all wagfs, whatever their income may be, or whe-
ther it should apply to wagfs yielding an income of Ra. 500
or less than that.
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18, Do .you think that the mutawallis of the waqf property for
which a scheme has been prepared by any court in this province should
.submit account of such property before the District Judge in the same
Apanner n which acconnts of other Mus'im Waqgfs are submitted by
__mlntdwallis under sections 3 and § of the Musalman Waqf Act of 1923 ?

19. Have you come across any instance of genuine religious and
charitable or other wagfs, the mutawallis of which have succeeded in
“évading the provision of the .Act by persuading the  District Judges to
‘believe that the waqgfs were of private or quasi-public character? What.

steps should be taken to recover the property from such mutawallis, and
to get it declared as public waqf?

20. Have you any other suggestion to make for securing effective:
-protection, supervision and administration of such properties, institution
and funds set apart for various purposes with special reference to the pro-.
per enforcement of the terms of waqf-nama, if any, in existence?

21. Are you prepared to appear before the committee to give your
evidence, if so, what place would suit ‘you?

N.B.—The witnesses shoulfl answer only those questlons with)
which they are personally acguainted.



