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THE LAND REFORMS COMMITTEE, ORISSA 
CHAPTER I 

INTRODUCTORY 

I. Appointment of Committee and terms of reference
The Committee was appointed under Resolution 
No. Re. 14/57-22873-R., dated the lith December 1957 
of the Government of Orissa in the Revenue Depart~ 
ment. The resolution is reproduced below: 

" The legislative measures for introducing comprehen .. 
sive Land Reforms on the lines suggested by the Planning 
Commission in their Second Five .. Year Plan have been 
under the consideration of Government for some time 
past. Legislation for abolition of intermediaries at all 
levels has already been undertaken and a temporary 
measure to give effective protection to cultivating tenants 
from ejectment has also been enacted. It is essential in 
the interests of evolving a fairly uniform pattern of 
ownership conforming to commonly agreed rights and 
obligations and for defining all the rights of ownership of 
tenants who will now hold lands directly under Govern
ment, to bring on the statute book a permanent legislative 
measure. The proposed reforms should also keep in view 
the interests of agricultural production and security of 
rural credit. 

Government have decided to appoint a committee 
consisting of the following me·mbers to consider and 
suggest measures in conformity with the recommendations 
and directions given by the Planning Commission in their 
Second Five-Year Plan. Government desire to bring 
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forward the permanent legislative measures before the 
date of expiry of the Orissa Tenants Relief Act and 
accordingly expect that the Committee would be able to 
furnish their recommendations for the necessary legislative 
measures before the end of January 1958 so that the draft 
Bill can be introduced in the March session of the 
Legislative Assembly:-

(1) Shri Satyapriya Mohanty, Minister, Revenue-
Chairman. 

(2) Shri Sadasiba Tripathy, M.L.A., Member 
(3) Shri Rajkrushna Bose, M.L.A., Member 

(4) Shri Madan Mohan Patna.ik, M.L.A., Member 

(5) Shri Nisamoni Khuntia, M.L.A., Member 

(6) Shri Mohan Das, M.L.A., Member 

(7) Shri Raj Ballabh Misra., M.L.A. Member 

(8) Shri Sundar n:oban Hembrom, M.L.A., Member 

(9) Shri Brundaban Naik, M.L.A., Member 

(10) Secretary to Government of Orissa, Revenue 
Department-Secretary 

The Committee is expected to formulate their 
recommendations on the basis of the recommendations 
of the Planning Commission and in particulal' on t'h., 

following :-

(1) The incidents of tenancy where tenants are 
brought into direct relationship with 
Government. 

(2) Grant of voluntary right of purchase of owner
ship to cultivating tenants from the ownem of 
land of non-resumable areas. 

(3) Ceiling on holdings. 

(4) Administrative implementation of necessary 
land reforms. 
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(5) Consolidation of holdings. 

(6) Land Management. 

(7) Co-operative Farming. 

(8) Land Records. 

The Committee is expected to formulate definite 
recommendations to enable a Bill to be prepared for 
presentation in the .Assembly. " 

2. Meeting of the Oommittee-The Committee had 
altogether five si~tings. The first sitting was attended 
by all the Members except Shri Sadasiba T!·ipa.thy, M.L.A. 

In the second sitting, on the first day all the i\Iembers 
attended but on subsequent two days of the sittings 
Shri Rajkrushna Bose, M,L.A., could not attend .. The third 
sitting was attended by all Members except Shri Sadasiba 
Tripathy, M.L.A.:, who could not attend. In the fourth 
sitting Shri Sa.dasiba Tripathy, M.L.A., Shri Raj Ballabh 
Misra, M.L.A., and Shri Sundar Mohan Hembrom, M.L.A., 

could not attend. In the fifth meeting all Members 
were present except Shri Nisamoni Khuntia, M.L.A. 

3. Scope of the Oommittee-The subjects on which 
the Committee is expected to give definite recommenda
tions are very comprehensive. In the Government 
resolution it has been indicated that Government are 
desirous of bringing forward a permanent legislative 
measure before the expiry of the life of the Orissa 
Tenants Relief Act on the 30th June 1958. The time at 
our disposal is short and definite recommendations had 
to be given in time so as to enable Governmant to 
prepare a Bill to be presented to the Orissa Legislative 
Assembly during the Budget session of 1958. We, 
therefore carefully took to consideration the terms of 
reference on which we are to furnish recommendations 
and we are of the unanimous view that in consideration 
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of the intricate land tenure systems prevailing 
in the State of Orissa, and also of the vastness of the 
ground that each of the terms of reference cover, we 
will not he able to do justice if recommendations are 
formulated on all the subjects mentioned in the 
Government resolution immediately. The problems 
are to be gone into at length and the details of the 
complexities that arise in the implementation 
have to be studied carefully. This will take time. 
Hence our considered view is that the programme we 
recommend should be a phased one. We are of the 
opinion that our present recommendations should be 
confined to the following subjects only so that Government 
may be able to prepare a Bill for presentation in the 
Assembly in order to replace the Orissa Tenants Relief 
Act, the life of which is expiring on the 30th June 1958 :-

(i) The incidents of tenancy where tenants are 
brought into direct relationship with Govern
ment; 

{ii) Grant of voluntary right of purchase of 
ownership to cultiv11ting tenants from the 
owners of the land of non-resumable areas • 

' 
(iii) Ceiling on holdings ; 

( iv) Administrative implementation of necessary land 
reforms; 

(v) Land Records. 

We want to make it clear that the other three subJ. t 
d 

. ec s 
on which we have been aske to gtve our recommenda. 
tiona are equally important measures relating to Land 
Reforms. But as these matters need . further detail d 
examination, we consider it desirable to defer our re e 

. corn. 
mendat1ons on these subjects to a later date. 
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The Committee regret that the delay in finalising the 
report was unavoidable. With a view, however, to 
facilitate the early presentation of the Bill in the 
Assembly, most of the paragraphs in the Report have been 
drafted almost with legal precision avoiding elaborate 
theoretical discusr:ions. 

4. Acknowledgement-We acknowledge with pleasure 
the valuable help we have received from the Secretary of 
our CommitteJ, Shri R. P. Padhi, I.A.s., whose work has 
been excellent. We are also thankful to Shri V. 
Ramanathan, I.c.s., Member, Board of Revenue and 
Dr. S. K Rau, I.A.s., Director ofLand Reforms, for their 
invaluable advice and assistance in our work. We wish to 
place on record our appreciation also of the work of 
the staff of the Revenue Department and Directorate 
of Land Reforms, who have discharged their duties 

efficiently. 



CHAPTER II 

FUNDAMENTAL CoNCEPTS 

5. Elimination of all intermediate interests, a pre· 
requisite to lar,d reforms-We are unanimously of the view 
that all tbe tenants in the State should be brought into 
direct relationship with Government as expeditiously as 
possible. Any measure of Land Reforms can be imple· 
mented successfully only when all the intermediate interests 
are completely eliminated. Government have already taken 
steps to implement the policy of the abolition of the 
Za.mindaries and other intermediate interests. A systematic 
attempt has been made from 1952 to eliminatr the 
intermediate interests as far as possible. From the fact 
placed before us we find that there are still a large 
number of revenue-free ~states, tenures, inams, maufis 
and other intermediary interests to be eliminated. We 
find that in Cuttack, Puri and Balasore districts alone 
there are over 111,000 revenue-free estates with a 
total area of about 407,000 act'es. The area. of 
subsisting tenures in these three districts alone is about 
313,000 acres. In other districts, there are a number of 
inams, maufis and other subsisting intermediate interests. 
We quite appreciate the magnitude of the problem that 
has to be faced by Government in abolishing these 
subsisting intermediary interests. But all the same, we 
are strongly of the view that unless these intermediary 
interests are eliminated soon, in a planned manner, the 
progress of Land Reform measures will be impeded 
to a great extent. 

6. The problem of bringing all tenant.<J directly under 
Government-If all the intermediate interests are not 
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abolished, many difficulties are likely to be confronted 
in implementing the Land Reforms measures, like fixation 
of ceiling, resumption by the landlord for personal 
cultivation, etc., some of them are indicated below:-

( i) There are different classes of tenants like 
tenure-holders Jagirdars, occupancy-tenants, under-ryots, 
etc., under the holders of eshte~ that have not so far 
vested. It would be difficult to enforce ceilings in respect 
of holders of such estates and also to bring in direct 
relationship with the tenants under these intermediaries 
with Government. 

( ii) There ma.y be unreclaimed waste lands in 
these estates. When applying thA ceiling limit, it is to 
be considered whether this limit will apply to such 
lands. The extent of such land also will have to be 
ascertained. 

(iii) The Orissa Estates Abolition Act allows an 
intermediary to retain allla.nd under his Khas Possession. 
Some alterations in the existing Act may be necessary, 
after a decision is taken regarding the ceiling limit. 

(iv) Up-to-date Land Records are not available. It 
may, therefore, be difficult to know and determine the 
extent of Khas-possession, Anabadi, bought-in and other 
private lands held by the subsisting intermediaries. The 
absence of correct Land Records is the greatest hurdle m 
the implementation of any Land Reforms measure. 

We, therefore, recommend that Government may 
immediately take up a planned programme for the 
elimination of all intermediary interests within a. period 
of three years. Only after all intermediate interests 
are eliminated and up-to-date land records are prepared; 
it will be possible to complete the implementation 
of land Reforms measures successfully. 
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7 . .Unification of Tenancy Laws an absolute 
necessity-The problem of bringing all tenants directly 
under Government is complicated in the State of Orissa. 
Different 'Tenancy Laws are in force in different parts of 
the State. In the regular areas of the districts of Cuttack, 
Puri and Balasore, the Orissa Tenancy Act is in force. 
The ex-Madras areas of Ganjam and Koraput had the 
Madras Estates Land Act for the. Zamindary areas in 
these districts. This Act has been repealed by the Orissa 
Estates Abolition Act. Now these areas are being managed 
as ryotwari areas. For the ryotwari areas in these 
districts there are series of instructions contained in the 
Board's Standing Orders. In the Sambalpur district, the 
Central Provinces Land Revenue Act, 1881 and the 
Central Provinces Tenancy Act, 1898 are in force. In 
Nawapara subdivision of the Kalahandi district, the 
Central Provinces Land Revenue Act, 1917 and the 
Central Provinces Tenancy Act, 1920 are in force. Every 
ex-State area has its own tenancy laws or rules. The 
Angul subdivision is governed by the Angu1 Laws Regula
tion, 1936. For the Kondmals subdivision there is also 
another set of regulations known as the Kondhamal Laws 
Regulations. The tenancy and the system of land tenure 
varies from area to area. We realise that to bring about 
uniformity in the tenancy laws "Will be a difficult task; but 
we feel that it is time that earnest attempt should be 
made by Government for bringing about uniform tenancy 
law in the entire State. Until this is done, we are afraid, 
it will not be possible to bring all types of tenants in the 
State to the same footing. 

8. Oertain classes of tenants to be given occupancy 
right-We have carefully taken into consideration the 
diverse tenancy systems a.t present prevalent in the State. 
After taking all factors into account, we recommend 
that the following classes of tenants should have priority 
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and should be immediately given occupancy right on 
conditions as mentioned hereunder :-

(i) Recorded non-occupancy ryots; 

(ii) Ryots who hold permanent and heritable 
ri('!'hts in land held as such under Government ; 

0 

(iii) Sub-tenants under the Central Provmoes 
'l'enancy Acts or any other law in force in the 
State. 

(iv) Under-ryots under the Orissa Tenancy Act. 

(v) Recorded under-ryots under any law in force 
in any part of the State. 

9. Recorded non-occupancy ryots-"Non-occupancy 
rytos" are those who have no right of occupancy in their 
land held as such. Their incidents are governed by sections 
49 to 54: of the Oriss1. Tenancy Act. They have been 
recorded as "D.:tkhal Satwa Sunya" in the Settlement 
Reco.ds. This is because they had not acquired occu• 
pancy right by the time the Settlement records were 
last prepared. Since they have been in possession of 
thesJ lands for more than 12 years. we recommend that 
these tanants should have the right to acquire 
oc upancy tenancy. For g~tting this right they should 
not be required to pay any compensation. 

10. Ryots having permanent and heritable rights in 
the land held as such under Government-There are 
tenants particularly in the inam E~tates of Ganjam and 
Koraput dis~ricts who have permanent and heritable 
rights over the land held by them as such. After the 
abolition of inams in these two districts they have been 
brought directly under Government. Since they have 
already permanent and heritable rights we recommen.q 
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that such tenants who have nome directly under Govern. 
ment, should oe given all the benefits of an occupancy 
ryot without payment of any compensation to Govern
ment. 

11. Bub- Tenants-The recorded sub-tenants under 
tbe Central Provinces Tenancy AGt, 1898 or Central 
Provinces Tenancy Act, 1920, or any other law in f:Jrce in 
the State also deserve to acquire occupancy right in 
respect of the lands held by them as such. We do not, 
however, consider it e,quit.abla to recommend declaring the 
recorded sub-tenants to be occupancy tenants in respect of 
th.e hnd.a, held by them as sub-tenants and to extinguish 
the right of the recorded occupancy tenants, without 
payment or any compensation to the latter. The recorded 
occupancy tenants or their fore-fathers must have spent 
money for the reolama.tion and improvement of the land 
or might have paid a large sum to acquire the same. 
We therefore recommend that sub-tenants may acquire 
occupancy right on payment to the landlord compensa. 
tion which shall be 50 per cent of the compensation 
recommended in paragraph 54 payable by tenants com· 
monly known as' Bhag Chasis 'for acquiring occupancy 
right. 

12. Recorded under-ryots under the Orissa Tenancy 
Act-. Tenants holding land whether immediat'3ly or 
mediately, under the ryots are clasEed as 'under-ryots 
in the Orissa Tenancy Act. Their status has been entered 
as Sikmi in the Settlement records. Similar under
ryots exist also in other parts of the State- Since they 
ha.ve been in long p:>ssessbn of their land as such, we 
recommend that they sho1.1ld be given occupancy right 
on. payment of compensation as recommended in case 
of sub-tenants in paragraph 11 above. 

13. Definitions-Before outlining the incidents that 
he tenants who are brought into direct relationship 
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with Government should have, we desire to indicate the 
types of tenants an:l the definitions that we reuommend 
giving to different term3 connected with tenancy and 
land reforms. 

(a) Ryot-There should be one class of tenants
ryuts-holding iand directly under Government. 
" Ryot " will mea:1 a person who holds land for 
purposes of agriculture, and shall include-

{i) hia successors-in-interest; 

(ii) a ryot in Ganjam and Korapnt districts; 

(iii) all persons who are deemed to be ryots nnder 
the exis-ting Tenanoy and Revenue Laws .. 

(b) Tenant-A 'Tenant, popularly known as 
'' B~agchasi" in this State should be protected in the 
matter of fixity of tenure. We recommend giving suah 
tenants occupancy right in respect of the land held by 
tb.ern as such after albwing the bndlord to re3urne certain 
extent of land for thl)ir personal cultivation. This has 
been discussed in detail in Chap tel' V. A tenant of this 
category may be defined as a. person having no permanent 
and heritil.ble rights who und~r the sy:item generally 
known as Bhag, Sanja, or Kata or such similar expression, 
or in any otL.er system, law, contract, cu.:~tom, or usage, 
cultivates the laud of another person on payment of rent 
in cash or in kind, or in both or on condition of deli verv 
to that person-

(i) either a. share of the produce of such land; or 

(ii) estimated value of portion of the crop on the 
land; or 

(iii) a fixed quantity of produce irre8pective of th~ 
:vield from the land : or 
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(~v) produce or its estimated value partly in any of 
the ways described above, and partly in 
another. 

(c) Land-holders-' Land-holder' shall mean Pro
prietor, Sub-proprietor, Malguzar, Tbikadar, Gauntia., 
tenure-holder, under-tenure-holder and should include 
Inamdar, Jagirdar, Zamindar, K.harpo;hdar, Parganadar, 
Sarbarakar and Maufi.dar including Rule:·s of Indian 
States merged with the State of Orissa. and all other 
holders or owners of interest in land between ryot and 
the State. 

(d) Landlord- ' Landlord ' should mean a person 
whose land is cultivated by a tenant on payment of rent. 

EXPLANATION-A ryot shall be deemed to be a 
landlord in relation to the tenants under him. 

(e) Land-'Land' will mean land which is used 
for agricultural purposes. 

(f) Holding-'HoJding' will mean a part or parcel 
of land held by any ryot and forming the subject of 
separate tenancy. 

(g) .Agriculture-'Agriculture' will include horticul
ture, raising of crops, grass, or garden produce, dairy 
farming, breeding and keeping of live-stock and use of the 
land as pasture and for forest, where such use is an ancil
lary to agriculture. 

(h) .Agricultural year-' Agricultural year' will 
mean, where Oriya year prevails, the .)'f'ar commencing on 
the first day of Baisakh of the Oriya Year, whete Fasli 
year prevai~, the first day of July and where any other 
year p.re,ails for agricultural purpo.:>es, that year ; 
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::mXPLANATION-In the event of any question a.s to a 
particular agricultural year or any other year, a notifica
tion by Land Reforms Commissioner on this behalf, shall 
be conclusive. 

(i) 7'o cultivate-'To cultivate' with all its gramma
tical variationR and cognate expre3sions w.lJI mean to till 
or husband the land for purpos3 of rai~ing or imp.L'oving 
agricultural produce, wheth~r by manual labour, or use 
of cattle, or machinery or to carry on agricultural ope:-a
tion thereon, and the expression 'uncultivated' shall be 
constru£d accordingly. 

EXPLANATION-A person who takes up contract to 
cut grass or to gather fruit trees cf any land shall not on 
that account only be deemed to cultivate such land. 

(j) To cultivate personally-In any measure of Land 
Reforms, the concept of personal cultivation is an impor
tant one. If agricultural efficiency has to be increased 
with a view to stepping up food production the element 
of absentee landlordism has to be carefully eliminated. 
If any one is to be allowed to hold land in future, he 
must cultivate it personally. We have carefully considered 
the aspect as to what would constitute personal cultiva
tion. Personal cultivation may be said to have three 
elements, namely, right of tJultivation, personal supervision 
and labour. If we confine the definition of 'personal 
cultivation' so as to cover only the actual tillers of the 
soil, then in our opinion, it will be too narrow a definition. 
There are numerous people living in villages having their 
lands cultivated through retained labourers, farm 
servants, hired labourers, supplying cattle, implements, 
seed and manure and exercising personal supervision over 
all the operations without actually undertaking any 
physical operation with the tillage itself. This class will 
be excluded if the definition is limited in scope to mean 
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tiller3 of soil only. On 1 he other hand, the definition 
cannot be expanded wide enough to cover all land-holders • 
.An absentee landlord who seldom sees his land, which he 
lets out on lease, a.nd who merely advances money for 
cultivation cannot be held to cultivate his land personally. 
We consider personal supervision to be a very essential 
roll in cultivation and this element should be one of the 
main factors in judging whethf'r a land is being cultivated 
personally or not. After carefully taking into account all 
aspects, we consider that the following ma.y be an appro
priate definition; " To cultivate personaLy " will mean to 
cultivate on one's own account-

(i) by one's own labour ; or 

(ii) by labour of any member of one's family; or 

(iii) under personal supervision of one-self or any 
memher of one's family by hired labour or by 
servants on wages payable in cash or kind but 
not in crop share • 

.EXPLANATION I-A widow or minor or a person who 
is subject to physical or mental disability, or member of 
the Armed forces of the Union, {provid~d none of these 
categories has an adult membAr in the family), or a reli
gious, charitable or educational institution engaged 
bona. fide in a. work of public benefit, or a trust dedicated 
exclusively for public purposes, shall be deemed 
to cultivate land personally, if such land if! 
cultivated byher /his or its servants, or by hired labour or 
under personal supervision of the trustee, marfa. tda.r, or 
man.a.ger in case of religious, charitable and educational 
institutions, engaged bona. fide in the work of public 
benifit or trust dedicated exclusively for public purposes 
through tenants. 
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EXPLANATioN 11-In the case of an undivided family,. 
land shall be deemed to have been cultivated personally, if 
it is cultivated by any member of such family. 

Tenants under excepted category will however, not be 
liable to eviction. The rent payable by such tenants shall 
be the same as now laid down in the Orissa Tenants Relief 
Act, i.e., lth of the. gross produce subject to the maxima 
prescribed therein. 

(k) Economic holding-The limit of economic holding 
is fixed taking into consideration the minimum area of land 
needed for allowing a minimum liability to sustenance to a 
family and the minimum area which will be necessary for 
forming an economic operational unit. Taking inttJ 
account, all the incidental aspects consistent with the con. 
ditions of our State, we recommend that this unit should 
be seven standard acres. This will apply in relation to 
land held by a person, whether he 'be a land-owner or a 
tenant. 

We may however, clarify that we have not entered into 
any theoretical discussion as to whether the seven acres 
would provide the optimum acreage for cultivation, etc. 
We have not also gone into the question as to whether all 
families in the State can be provided with this extent of an 
economic unit. These considerations can be taken up 
much later after watching all the other types of in 
fluences coming into play for increased agricultural output. 

(l) Ceiling areas-The Congress Agrarian Reforms 
Committee and the Planning Commission have reuommen
ded that there should be a maximum size for land holdings 
and have suggested that this should be about three times 
the size of the economic holding. Land is a social asset ~nd 
social justice demands that there should be no unnecessa.ry 
concentration of land in the hands of a few. We are 
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therefore, unanimous that there should be a ceiling limit to 
the holdings that can be held by a person. 

We have taken into careful consideration as to what 
will be the suitable limit of the maximum size for indivi
dual holdings. In arriving at a definite conclusion on this 
matter, the following considerations naturally come into 
the picture :-

( i) The unit should be such as would be an efficient 
operational unit ; 

(ii) The maximum extent of land that may be left 
to an individual should yield a certain average income as 
will enable the family to have a standard of living consis
tent with other sectors of national economy, like commerce, 
industry and other avenues of life. 

We endeavoured to come to an unanimous decision in 
regard to the coiling area. that may be prescribed under 
law. We regret, however, that it was not possible to 
come to any definite conclusion in view of the divergent 
views held by some of us. Hence, Wd would recommend 
that this que3tion of presoribin~ a ceiling oa holdings 
shou:d be considered by Government and they may 
pres:}ribe such limits for different areas in the State as 
may be considered suitable and just. We are also of the 
opinion that Government may take into c::>nsi.leration the 
adminhtrative and finanJial difficulties in arriving at a 
decision whether ceiling shoul.d apply to the present 
holdings. We would like to indicate, however, that 
ceilings should apply to the future acquisitions, including 
acquisitions arising out of resumption for personal 
cultivation by the landlords or plll'chase by tenants a.s 
indicated in Chapter V. 
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Oeiling area-There will, of course, be a few 
exceptions of the nature indicated below :-

( i) Coffee and Casurina plantations ; 

(ii) Orchards where they constitute reasonable 
compact block ; 

(iii) Specialised farms engaged in capital building 
and Dairy; 

(iv) Sugarcane farms operated by sugarcane 
factories; 

(v) Efficiently managed farms consisting of compact 
blocks on which heavy investments have been 
made and whose break-up is likely to lead to 
fall in production, as may be notified by the 
State Government. 

NoTE-The State Government may carefully examine 
the question of pressure of population on land before 
granting any exemptions to the future farms. 

(vi} Co .. operative farming societies provided no 
individual member in a co-operative society or 
societies holds land either for personal culti va
tion or as member of the co-operative society 
or societies not exceeding the ceiling area. 

(vii) All State Farms 

(viii) Public religious, charitable or educational 
institutions ; engaged bona fide in a work of 
public benefit and trusts dedicated exclusively 
for public purposes. 

(m) Standard acre-As there are different types of 
land, namely, canal irrigated, rain-fed, and dry in the 
State and the fertility of the land varies from area to 
area, we do not like to ind.ica.t£'1 precisely what will be the 



18 

standard acre in respect of a particular area.. We recom • 
mend that the State Government may prescribe the 
standard acre as such either for a particular area or for 
the State as a whole taking into consideration all 
connected factors. But in no case should a standard acre 
exceed three acres of any type of land. 

{n) Improvement-' Improvement' will mean with 
reference to any land, any work which adds to the value of 
the la.nd and which is suitable thereto as also consistent with 
the purposes for which it is held a.nd includes-

(i) the construction of wells, tanks, water channels, 
and other works for the storage, supply or distribution of 
water for the purpose of agriculture, or for the use of men 
and (Jattle employed in agriculture ; 

(ii) to the preparation of the land for irrigation; 

(iii) the drainage, reclamation from rivers or other 
waters, or protection from floods, or from erosion or other 
damage by water, or land used for agricultural purposes or 
water land which is cultura.ble ; 

(iv) the reclamation, clearance, enclosure, or per
manent improvement of land for agricultural purposes ; 

(v) the renewal or reconstruction of any of the fore
going works, or alterations therein or additions thereto ; 
and 

(vi) the erection of a suitable dwelling house for the 
ryot and his family together with the necessary out
houses required for the convenient or profitable use of such 
land for agricultural purposes. 

{o) Rent--' Rent' shall mean what is lawfully payable 
or deliverable in money or in kind or both by a tenant to 
the landlord in respect of the land held by him. 

W) Pe'I'Bon-' Person' will include undivided family. 



CHAPTER III 

THE RYOTS 

14. Tenants recommended for giving occupancy right 
to pay fair and equitable rent-We recommend that the 
Ryots mentioned in paragraph 8 shall pay to the landlord 
fair and equitable rent. This ma.y be fixed in the prescribed 
manner by the Lands Tribunal, the formation of which we 
have recommended in paragraph 65 where it ha.s not 
already been fixed in course of Rent Settlement or other
wise by a. competent authority. We further, recommend 
that until compensation is paid in full by categories (iii) 
to (v) mentioned in paragraph 8 they shall be governed by 
the incidents for such tenants provided in the Tenancy 
La.w or Rules or Regulations or usage, or custom or con
tract in force in the particular areas of the Sta. te of Orissa. 
except that such tenants will pa.y rent a.t the rate at which 
the land-owner was paying to his superior landlord. If 
they fail to pa.y compensation either in lump sum or in 
instalments a.s indicated in paragraph 50, the occupancy 
right deemed to have been conferred on them will be 
treated as cancelled and they sha.ll be liable to pay rent 
according to the rates prescribed under the Orissa. Tenants 
Relief Act minus the rent that might have already been 
paid by them to the land-owners concerned. 

15. Right of Ryots in respect of his land-The 
holding of a. Ryot shall be heritable and transferable. 
He shall however, not be entitled to the sub-soil rights. 

16. Termination of tenancy by default of Ryot
For giving a ryot fixity of tenure we recommend tha, 1i 
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notwithstanding any agreement, usage, decree or order 
of a. Court of law, the tenancy of any land held by a ryot 
shall not be terminated except on the following grounds:-

(i) has done any act which is destructive or perma
nently injurious to the land · 

' 
( ii) has sub-let the land or failed to dultivate it 

personally ; or 

(iii) has used such land for a,. purpose other than 
agriculture. 

EXFLANATION- Construction of a house for the residence 
of the ryot and his family will be considered as for agri
cultural purpose. 

17. Notice by landlord before termination of tenancy
The tenancy of any land held by a Ryot may not be 
terminated on any of the grounds mentioned above, 
unless three months' notice is given in writing intimating 
the ryot the decision to terminate the tenancy and the 
ground for such termination. 

18. Tenancy of certain excepted classes not to be ter
minated on ground of sub-letting-A tenancy of any land 
held by a. ryot who is a. minor or a. widow or who is subject 
to physical or mental disability or who is a member of the 
Armed Forces of the Indian Union or held by a. public 
religious, charitable or educational institutions engaged 
bona fide in a work of public benefit or trust dedicated 
exclusively for public purposes, shall not be liable to be 
terminated only on the ground that such land has been 
sub-let on behalf of the said ryot. 

19. Bar to eviction from dwelling houses-We are aware 
of a large number of cases where tenants are at the mercy of 
their landlords with regard to the house sites on which 
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they have constructed dwelling houses at their own ex
pense. We are strongly of the view that these cases need 
protection. We therefore recommend that if in any 
village a ryot or tenant is in occupation of dwelling 
house or farm house, built at the expense of such ryot or 
his predecessor-in-title on a site belonging to his landlord, 
such ryot or tenant shall not be evicted from 
such dwelling house or farm house ( with the materials and 
site thereof and the land immediately appurtenant thereto 
and necessary for its enjoyment) subject to the maximum 
limit of 20 decimals unless-

the landlord proves that the dwelling house or farm 
house was not built at the expense of such ryot or 
tenant, or his predecessors-in-title : 

Provided that the ryot or tenant shall acquire occu
pancy right on the land on which the dwelling house or farm 
house has been built and the land appurtenant thereto sub
ject to the maximum limit of 2 decimals on payment to the 
landlord compensation equal to ten times the rent. Mter 
the ryot or tenant acquires occupancy right in the house 
site he will Le liable to pay only a fair and equitable rent as 
may be fixed in respect of the land by the Lands Tribunal. 

20. Dwelling house of .Agricultural labouret·s and 
artisans-There are instances of agricultural labourers and 
artisans having dwelling house constructed at their own 
expense on the land of their landlords. Since this appears 
to be a general problem in all the areas of the State we 
recommend that the protection as recommended in 
paragraph 20 above shall be extended to the dwelling 
houses and house-sites occupied by agricultural labourers 
or artisans in any particular area to be specified in the 
notification by the State Government. 
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21. Relief against termination of Tenancy in certain 
cases-We feel that before the tenants are evicted for doinO' 

0 

an act which is destructive or permanently injurious to 
the land they should be given a.n opportunity for restoring 
land to its original condition. We, therefore, recommend 
that where the tenancy of any land held by a. ryot is 
terminated on the ground mentioned above, no proceeding 
for ejectment against such ryot should lie unless and until 
the landlord has served on the ryut a notice in writinO' 

0 

specifying the act of destruction or injury complained of 
and the ryot fails within a period of one year from the 
service of notice to restore the land to the condition in. 
which it was before such destruction or injury. 

22. Transferability of a holding of a ryot-In order 
to provide credit facilities to the ryot we consider it 
desirable that they should have no restriction on the trans
fer of holdings except the one mentioned hereunder. But 
in order to safeguard against any malpractice we recommend 
that aJl transfers of holdings of a. ry~t or share or por
tion thereof should be made by a. registered document· 
The instrument conveying the transfer should contain parti • 
culars about the sale price or vlaue of the holding or portion 
or share thereof transferred. For giving notice to the compe
tent authorities for correction of Land Records we also 
recommend that like the provision contained in section 31 
of the Orissa. Tenancy Act there should be a. similar provi
sion for giving notice in the form to be prescribed for trans
mission to the competent authority. This should also be 
insisted upon in case of bequest and Court sales of holdings. 
We also feel that another notice should be given to the co
sharers or contiguous tenants so that they may be aware of 
the transfer and may apply for purchase of the holding as 
recommended in paragraph 25 below. This we consider 
necessary in order to prevent fragmentation of holdings and 
to enable uneconomic holdings to be converted to economic 
holdings. 
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23. Transfers to non-agriculturists barred- Land is the 
only asset of the peasantry and in the past it is noticed that 
on account of no restriction on the transfer of agricultural 
holdings considerable land has concentrated in the hands of 
the non-agriculturists. This tendency is extremely preju
dicial to the interest of efficient agricultural production. 
We, therefore, recommend that no sale, gift, exchange 
or lease or mortgage of any land or interest therein, should 
be valid in favour of a person who is not an agriculturist. 
There may be special cases when this restriction may have 
to be waived. This may be left to the discretion of a com. 
petent authority to be prescribed by Government for the 
purpose. We do not recommend that this restriction 
should apply for sale, gift, exchange or lease of a. dwelling 
house or site. thereof or of any land appurtenant to it, if it is 
made in favour of an agricultural labourer or artisan. This 
restriction should also not apply in case of transfers in 
favour of Co-operative Societies. 

24. Restriction on alienation of land by Scheduled 
Tribes-The difficulties to which the members of the Sche
duled Tribes have been put as a result of the transfers of 
land to non-aboriginals are well known. For raising the 
standard of the members of the Scheduled Tribes~ we con., 
sider it absolutely necessary that there should be restriction 
in the alienation of land by Scheduled Tribes. We, there
fore, recommend tha. t the transfer of the holding or part 
of the holding of a. ryot belonging to the Scheduled Tribes 
shall be void if the transfer is made to a person who does 
not belong to the Scheduled Tribes. In special cases the 
competent Revenue Officer may, however, have power 
to grant permission for transfer of a holding belonging to an 
aboriginal to a non-aboriginal. This permission should be 
given only when the Revenue Officer is satisfied that .a pur
chaser belonging to the Scheduled Tribe is not available to 
purchase at an adequete price. 
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25. Right of purchase by co-sharers or contiguous 
tenants-For increased food production it is absolutely 
necessary that size of holdings should be made economic 
by all means and there should be restriction to the division 
of holdings so that this may not be made uneconomic for 
the purpose of efficient cultivation. With this end in 
view, we recommend that if a portion or share of a 
holding of a ryot is transferred to any person other 
than the co-sharer in the holdings, any co-sharer ryot 
of the holding, within a specified period, say three months, 
or any continguous tenant, may apply to the competent 
authority for transfer of the said portion or share of the 
holding to him, subject of course, to the ceiling limit, on 
deposit of consideration money. If a co-sharer ryot or a 
continguous tenant adjoining such land both apply for 
such transfer, the former should have the benefit of prior 
right to purchase. As among the contiguous 
ryots preference should be given to the ryot having 
the longest common boundary with the land transferred. 
This restriction may not apply to the following cases:-

( i) transfer by exchange, or by partition ; or 

( ii) transfer by bequest or gift ; or 

(iii) usufructuary mortgage ; or 

(iv) a transfer for public charitable, religious, or 
educational purposes or for a trust dedicated 
exclusively for public purposes, or any of these 
purposes without reservation of any pecuniary 
benefit for any individual. 

26. Sub-letting and assignment prohibited-It is by now 
an accepted fact that ownership of land can go to one who 
cultivates personally and there is no strong justification for 
the absentee landlord to figure in the agricultural economy. 
We are strongly of the view that iand can. be held only for 
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personal cultivation and that no sub-letting of the land OJ 

assignment of any interest held by a ryot shall be valid 
Such sub-letting or assignment should make ten,ancy liablE 
to termination. There should, however, be exception in 
the following cases where sub-letting may be allowed :-

(i\ Widow, (ii) 1\finor, (iii) a. person who is subject to 
physical or mental disability, (iv) a Member of the Armed 
Forces of the Indian Union (provided none of these four 
categories has an adult member in the family) and (v) a 
public religious, charitable or educational institution en
gaged bonafide in the work of public benefit or trusts 
dedicated exclusively for public purposes without any 
pecuniary benefit to any individual. In such cases, the 
tenant should not be evicted till the disqualification is 
removed and he should pay rent in accordance with the 
provision made in the Orissa Tenants Relief Act. After 
tha disqualification is removed the provisions of Chapter V 
will apply. 

27. Diluviated Land-If holding of a ryot or a. 
portion of it is lost by diluvion, rent of the holding should 

' on application made by ryot to the prescribed ~uthority, 
be remitted or abated by him, which in the opinion of the 
prescribed authority, is fair. The right, title and thA 

interest of the ryot should, however, subsist in such 
holdings or portion thereof during the period of loss by 
diluvion not exceeding 20 years and the ryot should on 
its appearance at any time within that period be entitled 
to possess such land and be liable to pay ~moh rent as in 

the opinion of the prescribed authority, is fair, 

28. Right in lana gained by recess of river or sea-1t is 
a recognised principle that any land gained by gradual 
accession to any holding whether from the recess of river 
or of the sea, shall form an addition to that holding. '\\TA 
recommend that such accretion should form an addition 
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to the holding of the ryot who shall be liable to pay such 
!"ent on re assessment as may be determined by the compe
tent authority. This will be of course subject to the 
ceiling area. If any portion of the accreted land is left 
beyond the ceiling area, it shall vest in the State Govern
ment free from all encumbrances. 

29. Under the Orissa :M.erged States' (Laws) Act, 1950 
it has already been laid down in section 7 (h) that when 
a person holds Khamar, Nij-jote or any other private lands 
of a Ruler, which has been recognised as such by the 
State Government, he shall not be liable to ejectment but 
shall be liable to pay such fair and equitable rent as may 
be fixed by a competent authority appointed in his behalf, 
and thereupon he shall acquire right of occupancy in 
respect of such ]and. A large number of tenants have 
already acquired rights of occupancy in the lands culti· 
vated by them under the above provisions of law. The 
Committee are, however, aware that some tenants have not 
acquired rights of occupancy due to the delay in the 
fixation of fair and equitable rent. The Committee would 
like to recommend that in all cases in the Merged States 
Territories, where tenants are entitled to acquire rights of 
occupancy 11nder the above mentioned provisions, thoy 
should be allowed to do so and recommendations made in 
paragraph 8 or in Chapter V, should not be made applL 
cable to them as it would be to their disadvantage to be 
asked to acquire rights of occupancy by payment of 
compensation. 

30. Ryot to have incidents of occupancy ryot--Save 
and except the rights, liabilities and restrictions recom. 
mended in the preceding paragraphs, we recommend that 
ryots should have the same incidents as enjoyed by 
occupancy ryots under the different tenanoy laws, rules 
and regulations or customs that are in force in different 
areas of the Stare. 



CHAPTER IV 

CEILINGS 

31. Maximum extent of land to be held by a 
person-Taking all factors into consideration we have 
already recommended in paragraph 13 (l) that there should 
be a ceilling on land holdings in respect of future acquisi
tions. There should be a few exceptions as indicated in 
that paragraph. The extent of the ceilling and the date 
from which the ceilling limits should be enforced may be 
decided by Government as already recommended by us. 

32. Power of Government to vary tl~e ceiling area-We 
are aware that the productivity of the land and its 
situation vary from place to place and it may therefore, 
be difficult to strictly adhere to the limit of the ceiling 
area. We, therefore, recommend that the State Govern
ment may have power, if it is satisfied that it is expedient 
to do so, to vary, by a notification in the official gazette, 
the acreage of the ceiling area in any locality having 
regard to:-

(i) the situation of the land; 

( ii) its productive capacity ; 

[iii) the fact that the land in the area is held by a 
member of Scheduled Caste or Tribe or any 
other person belonging to special and economi
cally Backward Classes or that the land is 
situated in hilly areas as may be declared by 
notification by State Government ; 
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(iv) any other factor which may be prescribed by 
Government. 

33. No person entitled to hold lands if he fails to 
cultivate it personally-In the interest of food production 
and efficiency in land management we are insistent that 
a person should be allowed to hold land only to cultivate 
it personally in an efficient manner. We are therefore, 
strongly opposed to any person being allowed to hold 
land, if he fails to cultivate it personally. We, therefore, 
recommend that any person who fails to cultivate the 
land or any portion thereof personally, such of the land 
not cultivated personally should be disposed of in the 
manner recommended in paragtaph 37 below. 

34. Submission of returns by persons holding land-We 
appreciate the problems that the administrative 
machinery will have to face for enforcing the ceilings. 
All the same we are convinced that no useful purpose 
will be served if effective steps are not taken to 
enforce ceiling limits for future acquisition. In order to 
enable the administrative machinery to get detailed 
informatinl'\ about it we recommend that Government 
may retain powers under the Law to direct any person 
to submit to the prescribed authority a return in the 
prescribed form and in the prescribed manner giving 
particulars of all lands held by him, at any time. 

35. Collection of information through other agencies
The competent authority should have also power to collect 
information as to whether a person holds land in excess of 
the ceiling area through such agencies as may be 
prescribed. 

36. Preparation of statemertt of properties held by 
person-On the basis of inform<:l. tion given by the person 
as fecommended in paragraph 34 a.bove, which shall be 
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duly verified through such agency as may be prescribed 
or the information obtained by the competent authority 
it sh~ll prepare a. draft statement showing among other 
particulars as may be prescribed the t-otal area of land 
held by each person, specific plots held for retention by 
him for his personal cultivation remaining after such 
selection. The draft statement should be published at 
such place and in such manner as may be prescribed and 
objections invited. After hearing objections the competent 
authol'ity, shall make the draft statement as amended, if 
any, final and republish it. There may be provision for 
appeal within a period of 30 days. Mter the statement is 
~nally published and there is no alteration in the appeal, 
1t shall be conclusive evidence of the facts stated in the 
statement and no person shall be entitled to question it in 
any Couz·t of law. 

37. Disposal of land in excess of ceiling-Any person who 
comes into possession of land in excess of the ceiling, shall 
dispose of by sale, or permanent lease, the land held by 
him in excess of the ceiling to persons in order of priority 
as recommended below :-

(i) Tenant if any, in actual posses&on of the land; 

( ii) .A ryot who holds land less than the ceiling 
area having his land adjacent to the land to be 
granted; 

(iii) landless person ; 

(iv) a partially landless person ; 

(v) a Co-operative Farming Society; 

(vi) any other ryot holding land less than economic 
holding for cultivating personally; 
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(vii) any other agriculturists holding land less than 
the ceiling area for cultivating personally. 

The State Government should, however, have the 
power to take over on payment to the land-holder or 
ryot as the case may be, the compensation for the land 
as may be fixed by Government any land in excess of the 
ceiling area. Our recommendation on the compensation 
that has to be paid for disposal of land in excess of the 
ceiling to the tenants on the land have been given in 
paragraph 50 below. In case there are no tenants on the 
land, the excess land should be sold at the market value to 
be fixed either by agreement between the parties or in case 
of dispute as may be fixed by Government. 



CHAPTER V 

THE TENANTS 

38. Landlord's right to terminate the tenancy of a 
tenant-We have carefully taken into consideration the 
problem of resumption of land by land-holders for personal 
cultivation. From the statistics available we find that 
there a.re a large number of petty landlords in the State of 
Orissa. The economic circumstances of these small owners 
are not very much different from the cultivating tenants. 
As such it may be unfair to treat them on a different 
footing from the cultivating tenants as may operate to 
their disadvantage. They also should be given the oppor
tunity to turn good agriculturists if they so want, since 
they apparently invested all their savings with the hope of 
so cultivating. We, therefore, feel that if a small owner 
wants to resume land he should have right to do so only 
on the ground of personal cultivation and that should 
be limited initially to the area which would be an eco
nomi~ operational unit. 

39. One shade of opinion that has been expressed is 
that the tenants who have been adjudicated in a Court 
of Law as Bhag tenants and have incurred some 
expenditure on this account, should not be disturbed 
and the right of resumption by the Ian dlord should not be 
applicable to such cases. It is true that these ·types of 
tenants had to undergo some trouble and expense for 
adjudication of their rights. But all the same, the case of 
the small landlords can_not be easily ignored when a 
permanent. legislation is being envisaged. Moreover the 
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distinction between adjudicated Bhag-tenant and another 
who has not been so adjudicated may lead to discrimina .. 
tion and a. large amount of complication and further 
litigation. Our main anxiety is to avoid further litigation 
on any of these important privileges to be given to the 
tf,nants. 

40. On due consideration of all circumstances we 
think that for an average family of 5 members the unit 
of profitable cultivation will be 7 standard acres which 
we have recommended as an economic holding. We 
recommend that the landlord should have prior right for 
resumption to this limit to make an aggregate of 7 
standard acres irrespective of whether any of the evicted 
tenants will be left with any land or not in respect of 
his land held by him on the 1st July 1954. The landlord 
should, however, pay compensation at rates to be 
recommended hereafter to the evicted tenants where they 
are left without an economic holding. Our idea is that the 
cultivating tenant should get some relief for loss of the 
privilege of cultivation. No compensation, will however, 
be paid if Bhag tenant is left with an economic holding. 

41. Tenants' right to the purchase of non-resumable 
land-We have always kept in our view the interest of 
the Bhag tenants and we are strongly of opinion that 
they should be given protection with regard to the 
security of tenure as far as possible. We are satisfied 
that cannot be achieved unless the Bhag tenants are once 
for all given _fixity of tenure in respect of the land that 
will be left to be retained. Unless this is done there will be 
eternal conflict between the ]andlords and the tenants. 
The Bhag tenants who were in lawful cultivation of the 
land on the 1st July 1954 and are eontinuing thereaftei 
have been given some temporary prote9tion with regard 
to eviction and payment of rent under the 0. T. R. Act. 
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Our considered view is that this protection is not enough 
and many poor and illiterate tenants have not been able 
to take the advantage of the provisions of the 0. T. R. 
Act. We are therefore unanimous on the point that the 
Bhag tenants having no permanent and heritable rights 
who were in lawful cultivation of any land as such on 
1st July 1954 and continued thereafter should be given 
permanent relief and should be given occupancy right in 
respect of the lands which are ·non-resumable on payment 
of compensation as here in after recommended. 

\Vith this end in view we recommend that if the 
landlord owns land exceeding an economic holding, he 
can resume first of all, up to the economic holding. 
Before he is allowed to resume any area beyond the 
economic holding, it must be ensured that each of the 
tenants under him has with him an economic holding 
including his own lands. After this is ensured the landlord 
can be allowed to further resume any surplus area 
proportionately from eaC'h Bhag chasi subject, of course, 
to the maximum limit of the ceiling area. 

42. Condition for termination of tenancy-We are of 
the view that no tenancy of a tenant can be terminated 
by a landlord on the ground of personal cultivation unless 
the landlord gives a notice in writing to the tenant 
stating therein the reason for which the tenancy is 
proposed to be terminated. A time-limit should be fixed 
for serving this notice. This termination will be subject 
to the further condition that on the appointed day the 
landlord has not been cultivating personally other 
land equal to the area more than the ceiling area and 
that the land leased has been standing in the name of 
the landlord in the record-of-rights. We emphasise that 
in no case on the termination of tenancy of a tenant, 
holding of a landlord should exceed the ceiling area. 
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43. Tenants deemed to have purchased lands with 
effect from Ohasi day-As recommended in paragraph 41 
above, a specific date should be fixed with effect from 
which the tenants should be deemed to have purchased 
and acquired ocupancy right in respect of land that 
they will be allowed to retain. With effect from this date 
every tenant mentioned in paragraph 41 shall subject to the 
conditions mentioned in paragraph 44 below be deemed 
to have purchased from the landlord the land held by 
him as a tenant where landlord has not given notice for 
termination of tenancy as recommended in paragra.ph 
42 or where such notice has been given by the landlord 
and he has not applied to the competent authority for 
recovery of possession. This will be of course subject to 
payment of compensation to the landlord as will be 
recommended hereafter. 

44. Conditions subject to which a tenant shall be 
deemed to have purchased land held by him-No tenant 
should be deemed to have purchased the land held by 
him as tenant unless the following conditions are complied 
with :-

(i) A tenant dose not on the appointed day hold 
any other land either as owner or tenant or both 
which together with the land in question is less in 
area than the ceiling area. The tenant's right to purchase 
will extend only to so much of land as will be sufficient 
to raise the area. of total land held by him whether as a. 
owner or tenant or both to the ceiling area ; 

(ii) A tenant cultivates personally the land so 
purchased; 

(iii) The compensation is paid as laid down in 
par~graphs 50 and 53. 
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45. Mode of determination and payment of price 
of land by tenants-We have carefu1ly taken into con
~;ideration the intarest of the landlords and the tenants. 
While we agree that land-holders should get c·)mpensation 
for the land which the tenants will be deemed to 
have purchased as recommended in paragraph 43 we 
cannot lose sight of the case of the tenants. Those tenants 
have been in lawful cultivation of the land of the landlords 
for a bng time and have been paying rent at much higher 
rate than cash rent payable in respect of similar lands with 
similar advantages in the vicinity. They have also been 
given temporary protection from eviction. They, therefore, 
need some consideration regarding the quantum of com pen" 
sation that they will have to pay for acquiring occupancy 
right in respect of irresumable areas which they have been 
recommended to have been deemed to have purchased 
from the appointed day. 

46. Rates of compensation-Different views have been 
expressed with regard to the rate at which the tenant will 
be required to pay compensation to the landlord. One 
view, that some of the Members have expressej, is that 
the compensation may be fixed on a graduil ted scale, 
paying higher rate of compensation to holders of land 
owning 1 .to 7 acres and the rate being lower in respect of 
holders of 7 to 15 acres, and stil~ lower to owners of more 
than 15 acres and so on. Another view is that compen
sation should be paid at market rate. We have taken 
into careful consideration these two views and are of the 
opinion that in order to avoid any comp~ications it may 
be advisable to adopt a via-media method in between the 
two views mentbned above. The first mentioned view 
may be tbought by some as discriminatory. On the other 
hand,. if m~trket rate is adopted it may be considerable 
hardship to the tenants who have been in lawful cultiva
tion of the land for a considerable time. The adoption of 
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market rate may be too costly for them, to purchase the 
rights. 

47. Rates of compensation-Side by side with the 
idea of market value for taking into consideration in 
fixing the compensation, another aspect, in our opinion 
deserves consideration. 'Ve feel that compensation, to be 
determined should have some relationship with the rent 
that is payable by the tenants. One suggestion is that 12 
times of the maximum rent payable by the tenant to the 
landlord should b~ the compensation payable in respect of 
th& land. The other suggestion is that it should be 12 
times the maximum rent as permissible under the Orissa 
Tenants Relief Act. The maximum rent fixed under the 
Orissa Tenants Relief Act for an acre of wet land is six 
standard maunds. The present price of six standard 
maunds of paddy will be about Rs. 48 at the rate of Rs. 8 
per standard maund. If 1 2 times of this value is taken as 
the compensation that may be paid by the tenant to the 
landlord, then it comes to about Rs. 600. The average 
market value of one acre of wet land is not less than 
Rs. 1,000. In such a case if the compensation is fixed at 
12 times of the maximum rent payable in respect of one 
acre of land, then it may be of hardship to landlords 
We, therefore, consider that 15 times may be fair and 
equitable in the existing circumstances and this may be 
further subject to !th of the market value. 

48. \Vhile indicating these limits we do not consider 
it necessary that in every case compensation should be 
fixed by a competent authority. It will be 
best, if left to be derided by agreement between 
the landlord and the tenant. Only when such agreement 
cannot be arrived at, any of the parties may apply to 
competent authority for fixation of compensation. This 
will minimise disputes with rAgard to determination of 
compensation to a great extent. 
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49. Interest on compensation-Another question which 
has been the subject matter of controversy is as to 
whether interest has to be paid on the compensation 
payable by the tenant. The landlord has already taken 
the best advantage out of the land by way of produce 
rent which is much greater in value than the cash 
rent payable in respect of similar lands with similar 
advantage in the vicinity. The tenants now need some 
relief. We are, therefore, of the view that there should 
be no interest if the tenant pays the compensation in a 
few instalments. We recommeni that the number of 
instalments may be seven. If the tenant fails to pay 
his instalment of compensation in time he may be 
required to pay interest which may not exceed 4! 
per cent per annum. 

50. Recommendation-Keeping in view all incidental 
factors we recommend that the compensation payable 
by the tenants to the landlord for acquiring occupancy 
right may be determined as followe :-

( i) by agreement between landlord and tenant 
(which may include mutual apportionment of land); or 

(ii) in case, no agreement is arrived at, it should 
be fixed at 15 times of tht\ maximum rent payable by 
tenant to the landlord in respect of the land as permis
sible under the Orissa Tenants Relief Act. (The rent is 4 
ma.unds of paddy for dry land, 6 maunds of paddy for 
wet land and 8 maunds in respect of Jan·Js yielding cash 
crop per acre.) 

This will, however, be subject to the limitation that 
the compensation payable shall not exceed fth of the 
market value of the land. The compensation should be 
paid in 7 equal instalments .. If; however, the payment 
is made in one instalment a rebate of 10 per cent will be 
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allowed. Nc. interest should be allowed except for over 
due instalment and in such cases the interest should be 4! 
per cent per annum. 

51. Compensation payable by landlord-We recom
mend that the compensation that will be paid 
by the landlord to the evicted Bhag-tena.nt in pursuance 
of our recommendation in paragrctph 38, should be 
!th of the compensation as recommended in paragraph 50. 

52. Reference to Lands Tribunal in case of dispute
In the ~vent of dispute regarding fixation of compensa
tion in accordanee with the principles reco.nmended in 
paragraphs 50 and 51 the matter will be left to the 
Lands Tribunal for decision. 

53. Purchase to be ineffective on tenant'~ failure to pay 
instalments-On the deposit of the entire amount of the 
compensation either in lump sum or in instalment the 
competent authority should issue a certificate in the form 
to be prescribed by Government to the tenant declaring 
it to be the purchaser of the land. Such certificate shall 
be conclusive evidence of the sale as against landlord and 
aU persons interested therein. A tena.nt should be deemed 
to have .acquired occupancy right in the land purchased 
by him from the date of issue of such certificate by a 
competent authority. He shall pay cash rent according 
to the rate fixed in respect of such land where such 
rent has been assessed. In respect of lands where cash 
rent has not been assessed the rent shall be fixed by the 
Lands Tribunal in the prescribed manner. 

54. If the tenant fails to pay compensation in time 
and no further time is allowed by the competent authority 
the purchase which he would have been deemed to have 
made shall not be effective and any amount deposited 
by the tenant towards price of the land should be 
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refunded to him. In such cases, the landlord should be 
entitled to recover from the tenant rent as permissible 
under the Orissa Tenants Relief Act. 

55. Dispute regarding priority among tenants entitled 
to purchase-If there is arly dispute regarding the prio
rity or any other right in relation to the purchase of the 
land among the tenants inter se or regarding extent, 
kind, location of any particular area of land deemed 
to have been purchased or amount of price or any instal
ment thereof such question should be decided by the 
Lands Tribunal. 

56. Power of the competent authority to resume and 
dispose land not purchased by tenants-We feel that there 
should be a time-limit by which a tenant should intimate 

' in writing whether he wants to purchase the land. It is 
recommended that this time-limit may be six months 
from the appointed day. If within this period the tenant 
intimates to the landlord and the competent authority 
his unwillingness to purchase the land cr fails to give any 
intimation the purchase in his favour shall not be effective 
and it should be lawful for the competent authority at its 
own motion or on an application made in this behalf. 

' by any person after holding formal enquiry in the manner 
to be prescribed by Government to direct that the land 
should be disposed of in the manner recommended by us 
in paragraph 37. In that case the tenancy of the tenant 
should be terminated and be shall be summarily evicted. 
For disposal of land in such cases the price fixed by the 
competent authority should be the market value of the 
land and should be payable either by lump sum or by 
instalment not exceeding 7 with simple interest at the 
rate of 4! per cent per an.num. The price of the land 
should be recovered from the purchaser and should be 
paid to the owner of the land unless in case he choses 
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to retain iand for personal <:ultivation subject to the 
ceiling area. 

57. Landlord to restore possession if he fails to culti
vate within one year-We are very much particular that 
the land resumed by landlord for personal cultivation 
should be actually brought under his personal cultivation 
within a specified period. We, therefore, stress that a 
time-limit should be fixed by which he should cultivate 
the lands personally. We recommend that if the landlord 
fails to cultivate the land resumed by him for personal 
cultivation within one year from the date on which he 
took possession or ceases to use the land in the aforesaid 
purposes a~ any time within 5 years from the date on 
which he took such possession, the landlord should forth· 
with restore possession of the land to the tenant whose 
tenancy was terminated by him or his successor-in-interest, 
unless he has obtained from the tenant or his successor· 
in-interest his refusal in writing to accept tenancy on the 
same terms and conditions or has offered in writing to 
give possession of the land to the tenant or his successor
in-interest on the same terms and conditions and the 
tenant or his successor-in-interest has failed to accept the 
offer within 3 months of the receipt thereof. 

Similarly if the tenant fails to cultivate the land 
personally at any time within five years from the appoin
ted day the landlord should be entitled to take back 
possession of the land subject to the ceilings. Any land 
in excess of the ceilings shall be disposed of in the manner 
indicated in paragraph 37. But till such disposal the land
lord may retain the land 

58. lnam Tenants-We have recommended in para
graphs 8 and 41 special protection to some classes of 
tenants ofthe categories mentioned in paragraph 13 (b). 
We are aware that there are other class~s of tenants of 
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those categories~ as for example~ the tenants in the Inam 
Estates not vested in the State Government who have not 
permanent and heritable rights on their lands held by 
them as tenants. These tenants have already been given 
protection under the Orissa Tenants Relief Act with 
regard to eviction and payment of rent. We recommended 
that the protection as given under section 3 (1) of the 
Orissa Tenants Relief Act should be continued in respect 
of the tenants of the categories mentioned in paragraph 
13(b) 

Until such Inam tenants come into direct relationship 
with Government they may be required to pay rent to 
their immediate landlord (Inamdar) at rates not exceeding 
those pavable by former Inam tenants to Government 
for now holding land directly under Government after 
vesting of the Inams. Government may enact such legis· 
lation as may be necea.:;ary to give effect to the above, 
because we are aware that this may not be appropriately
incorporated in the proposed Land Reforms Bill. 



CHAP£ER VI 

LAND RECORDS 

59. Maintenance of correct land records an absolute 
necessity-We consider that the maintenance of correct 
and up-to-date land records is essential for the adequate 
implementation of any land reforms measure. We are 
aware of the unsatisfactory state in which land records 
exist at present. Most of the ex-Zamindars had 
not maintained land records properly. Many of them 
even did not furnish any land records to the 
Revenue Officers after the abolition of their Estates. 
Survey and Settlement Operations in many parts of the 
State are over due. In many of the ex-State areas the 
existing land records have reached a stage when it is not 
possible to effect any further changes. Many complica· 
tions have arisen on account of non-maintenance of 
up-to-date land records. Considerable difficulties have 
cropped up in the implementation of the Orissa Estates 
Abolition Act on this score. Survey and Settlement 
Operation have, of course, been taken up in some parts 
of the State. But this will necessarily take time and 
i:::tvolve heavy expenditure. The Revenue recotds that 
have been maintained do not give up-to-date information 
in respect of the holdings of tenants and crop-sharers. 
There is urgent necessity for taking up revision and 
preparation of village records and this cannot wait until 
regular Survey and Settlement Operations are taken up. 
vVe are told that recently Government have started :Milan 
Khasra O,Ferations in some areas of Cuttack, Puri and 
Balasore districts. We strongly recommend that 
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immediate steps may be taken for preparing up-to-date 
land records particularly to show the holdings of the 
tenants and the land in cultivation by crop-sharers by 
extending the scope of l\filan Khasra Operations. It is 
also absolutely necessary that the records that are 
prepared are followed up aud kept up-to-date. We are, 
1.herefore, of the unanimous view that there should be 
adequate provision for maintenance of up-to-date land 
records in respect of each village by the authorities 
responsible for such maintenance. These records should 
inter alia incorporate therein the changes on account of-

( i) mutation of names as a result of transfer or 
inheritance ; 

(ii) partition, or exchange of lands ; 

(iii) new settlement of lands or of holdings; 

(iv) variation of rent ; 

(v) particulars about crop-sharers in lawful cultiva
tion of th0 lands of landlords ; 

(vi) such other cases as necessitates a change in 
the record-of.rights. 

60. Revision of Record-of-rights-There should be a 
systematic attempt for revision of record-of-rights 
periodically. We recommend that this work may be 
taken up regularly by Revenue Officers appointed by 
the State Government for the purpose in accordance with 
such rules as may be made by State Government in this 
behalf. 



CHAPTER VII 

ADMINISTRATIVE :MACHINERY 

61. Separate machinery for Lana Reforms-We have 
given our thought to the administrative machinery 
that will be needed for the implementation ofland reforms. 
We have noticed that at every stage the existing revenue 
officers are already overburdened with work. They have 
been so much burdened with development and other 
routine miscellaneous work that they hardly find time 
to give their whole-hearted attention even to their 
legitimate revenue work. The result has been that 
revenue work has been neglected considerably to the 
disadvantage of all concerned. We, therefore, strongly 
urge that revenue officers should be dissociated from 
development and other miscellaneous work as far as 
practicable for some years to come particularly when 
they have so much revenue work to attend to in the 
organisational stage after the abolition of zamindaries 
and in the wake of implementation of land reforms 
measures. In fact there is necessity for a. completely 
separate revenue agency for the implementation of the 
land reforms measures. We are of the further view that 
for effective implementation of land reforms there should 
be statu tory bodies consisting of officials and non-officials 
particularly at the State and District levels so that land 
reforms measures could be implemented successfully· 
Taking these factors into consideration we recommend 
that there should be the following statutory bodies 
at the State and District Levels. 

(i) Land Commission at the State Level; 

(ii) Districii!Executive Committee at the District Level. 
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The State Government will of course have the full 
authority and control, over the Land Reforms Commissi· 
oner, Land Commission, District Executive Committee 
and other administrative machinery set-up for land 
reforms and these authorities will work according to the 
direction that may be given by Government from time 
to time. 

62. Constitution of the Land Commission-For formu
lating policies for land reforms we consider it absolutely 
necessary that some non officials who have practical 
experience and insight in agrarian reforms should be 
associated. The Member, Board of Revenue is statutorily 
responsible for land reforms measures in the State. Our 
considered view is that the Land Commission, we 
recommend to be constituted at the State Level, should 
consist of officials and non-officials in order to achieve 
the best results. We suggest that this Commission may 
consist of 7 members namely :-

(i) Member, Board of Revenue-Chairman (ex 
officio). 

(ii) four non-official members to be nominated by 
Government for a period of 3 years; 

(iii) two officials of the State Government to be 
nominated by Government one of whom shall be the 
Land Reforms Commissioner, who simll also be Secretary 
of the Commission ; 

The Commission may have powJr to co.opt members 
for special purposes. 

The functions of the Commission may be the 
tollowing :--

(i) formulating policies in matters relating to 
and reforms ; 
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( ii) to give effect to the proviSIOns of the Land 
Reforms Act when it is passed; 

(iii) to superintend the workmg of the Land 
Reforms Act in the districts ; 

(iv) to give instructions relating to implement
ation of land reforms ; 

(v) any other functions as may be prescribed or 
as may be directed by the State Government. 

This Commission as visualised by us will be an 
Advisory body :tnd the administrative and judicial 
functions will be left to the Executive Machinery. 

63. Constitution of Land Reforms Fund-We consider 
that the Land Commission, in order to do any real work, 
should have some fund at its disposal for implementation 
of land reforms measures. We, therefore, recommend 
that the Commission should be provided with a fund 
which may be known as "Land Reforms Fund", and the 
State Government should make annual contribution of 
such amount as may be decided by the State Government 
each year from the Consolidated Fund of the State to 
this Fund. To the credit of this Fund may be placed :-

(i) the annual contribution by the State Govern-
ment; 

(ii) other contributions received from the State or 
from the Central Government from time to time ; 

(iii) all fines, forefeitures and penalties imposed 
under the Land Reforms Act ; 

The Fund may vest in the Commission and may be 
administered in the manner to be prescribed by Govern-
ment in this behalf. · 
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64:. Constitution of District' Executive Committee-\Va 
recommend that the constitution of the District 
Executive Committee at the district level may be as 
follows:-

(i) Collector of the District-Chairman (ex officio) 

(ii) two non-official members to be nominated by 
the State Government for a period of three years; 

The functions of the District Executive Committee 
may be:-

(i) to advise in the execution of the provisions of 
the Land Reforms Act in the district ; 

(ii) to superintend the working of the Land 
Reforms Act in the district.; 

(iii) any other fanctions as may be prescribed or 
as may be directed by the State Government or the Land 
Commission. 

The day-to-day administration of the land reforms 
measures should be the responsibility of the executive 
machinery employed for the purpose. 

65. Lands Tribunal-Many disputes may arise in the 
course of the implementation of the land reforms 
measures. For settlement ofsuch disputes we recommend 
that there should be a Lands Tribunal for each district. 
The Tribunal may consist of one member who may be 
an experienced Revenue Officer not below the rank of 
Subdivisional Officer to be appointed by the State 
Government. 

The duties ot the Trll:>unals may be as laid down in 
the provision of the Land Reforms Act and such other 
unctions as may be prescribed or as may be directed 
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by the State Government in carrying out the provisions of 
the Land Reforms Act. 

66. Powers of Tribunal-The Tribunal may have the 
same powers in making enquiries as are vested in the 
Courts in respect of the following matters under the Code 
of Civil Procedure in trying suits :-

(i) proof of evidence by affidavit; 

( ii) summoning and enforcing attendance of any 
person and examining him on oath ; 

(iii) compelling the production of documents. 

67. Appeals and revisions-There should be appeals 
and revision from the orders of different authoriMes 
concerned with the implementation of land reforms 
measures to superior authorities as may be prescribed 
by Government. 

68. No separate body at levels lower than district-We 
do not CO!lsider it necessary for constitution of any 
statutory body at levels lower than the District for the 
present The executive machinery should be left to 
implement land reforms measurefi at lower levels. The 
assistance of Grama Panchayat may be taken, whenever 
considered necessary. 

69. No court fees at levels lower than district-The 
Land Reforms measures recommended by us will 
necessarily result in adjudication and settlement of many 
disputes between landlords and tenants, and between 
tenants themeselves. In order to give relief to the poGr
tenants we recommend that no court fee should be 
charged for filing any petition before o.ny authority lower 
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than the district authority or the Lands 'tribunal in 
matters relating to implementation of Land Reforms 
Measures. 

70. Pleaders excluded from appearance-As we reco
mmend setting up a separate administrative machinery for 
implementation of Land Reform Measures, and this 
machinery is expected to settle all disputes and problems 
arising out of implementation of land reforms measures 
on the spot, as far as practicable, we do not feel there 
would be necessity for allowing pleaders to attend at 
the lower levels. We, therefore, recommend that pleader~ 
may be excluded to appear on behalf of any party in 
any proceeding relating to land reforms measures at leveJs 
other than that of the Lands Tribunal and the La.n u 
Reforms Commissioner. 



CHAPTER VIII 

MISCELLANEOUS 

71. Measures relating to land reformR need speedy 
disposal, the main objective being social. Natural and 
social equity will, therefore, have more considerations in 
implementing land reforms measures than going into the 
niceties of detailed legal procedure. Keeping this aspect 
in view we recommend that no Civil Court may have 
jurisdiction to settle, decide, deal with any question which 
is under the Land Reforms Act required to be settled, 
decided or dealt with by the machinery set-up for imple· 
mentation of land reforms measures. We, further reco
mmend that no Civil Court may have power to question 
any order passed by competent authorities in imple
mentation of land reforms measures. 

72. Indemnity-We consider it absolutely necessary 
that the officers entrusted with the implementation of 
land reforms measures should be given indemnity for anY 
action of theirs done in good faith in due discharge of 
their duties. We, therefore recommend that no suit, 
prosecution or other legal proceedings can lie against any 
person for anything which is in good faith done or is inten • 
ded to be done in pursuance of the provisions of the 
Land Reforms Act or any rules that may be made there 
under. We, further recommend that no suit, or othe1 
legal proceedings shall lie against the State or statutory 
bodies that may be constituted under the Land Reforms 
Act or any officer discharging his functions under that Act 
for any damage caused or likely to be caused for any 
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injury suffered or likely to be suffered by virtue of any 
provisions of the Land Reforms Act or by anything in 
good faith done or intended to be done in pursuance of the 
Land Reforms Act or any rules made thereunder. 

73. Power to enter upon land to make survey, eto.-In 
order to enable the offioArs to discharge their duties 
properly in implementation of land reforms measures we 
recommend that in the proposed Land Reforms Act there 
may be provision that all competent authorities under 
Land Reforms Act may at any time between sun-rise and 
sun set enter upon any land, after giving due notice but 
not a dwelling house, with such officers or other persons 
as they consider necessary and make survey or take 
measurement thereof or do any other act which they 
consider necessary for carrying out any of their duties 
under the Land Reforms Act. 

74. There are certain special cases to which it may be 
difficult to extend the provisions of this Act. The following 
are. some exceptional cases-

(i} lands held by the State Government or Union 
Government of India or Local authority or Co-operative 
Societies or University established by law in thA State ; 

(ii) any area which the Government may like for 
being reserved for urban, non-agricultural or industrial 
development or for .any other purpose; 

(iii) lands taken under the management tempo
rarily by Civil, Revenue or Criminal Courts by thE'mselves 
or through receivers appointed by them till the decision 
of the title of the rightful owners. 

We recommend that such oases may be excluded from 
the operation of the provisions of the Land Reforms Ant. 

which may be enacted. 
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75. !I'emporary lessees in Government lands-We have 
no doubt recommended that the provisions of the 
proposed Land Reforms Act will not apply to Government 
lands; but we are aware that particularly in ex
Zamindari areas vested in the State Government under 
the Orissa Estates Abolition Act, large extents of land 
under the cultivating possession of temporary lessees 
have vested in the State Government. We would like 
to recommend that the tenants in lawfu! cultivation 
of such lands on the 1st July 1954 and continuing 
thereafter should be given occupancy rights for such of 
those lands as would bring the total area held by them 
on the 1st July 1954 in any capacity up to an economic 
holding. We would like also to recommend for the 
consideration of Government whether such occupancy 
rights should be given on payment of compensation 
at concessional rates. Some of the members are of 
opinion that landless persons may get such lands up 
1-0 an extent of 3 acres on payment of 15 per cent of the 
compensation recommended in paragraph 50 and others 
at 25 per cent of the said compensation. This recommen~ 
dation, however, is intended to benefit the actual culti
vating tenants. 

76. Repeal to the existing Tenancy Laws-Recommen
dations that we have made will necessarily need repeal to 
certain extent the provisions of the existing tenancy 
laws in force in the State of Orissa. To the extent our 
ecommendations are inconsistent with the provisions of 

the existing tenancy laws, the provisions of those Acts 
may stand repealed. 

77. Conclusion--In concluding our recommendations 
we would like to stress that our considered opinion is that 
a permanent legislation should be brought out to replace 
the existing Orissa Tenants Relief Act and this may not 
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be extended further e:x:cept for such period as ma.y be 
essentially required for enacting the permanent land 
reforms Legislation. 

R. P. PADHI 

SATYAPRIYA MOHANTY (Chairman) 

(Member) SADASIBA TRIPATHY 

RAJAKRU8HNA BOSE 

MADAN MOHAN P ATNAIK 

* NISAMANl KHUNTIA 

* MOHANDAS 

* RAJBALLABH MISHRA 

" 
, 

, 

" 
SUNDAR MOHAN HEMBROM:, 

1\:fember-Secretary BRUNDABAN NAIK 

* Subject to a note of dissent 



Notes of dissent by Shri Mohan Das, M.L.A. 

I agree with the Report (Land Reform) subject to 
following modifications :-

1. "Land-holder" means the land owner and his 
family consisting of himself, his wife and children. 

2. "Bhag-tenants" may be classified into four classes 
(a) Recorded, (b) Adjudicated, (c) Bha.g-tenants for 12 
years or more, (d) Bhag-tenants for less than 12 years but 
not later than 1st July 1954. 

3. A and B class Bhag-tenants will get occupancy 
right by paying compensation at the rate of t of the 
market rate not exceeding Rs. 200. 

4. Small holders, i.e., land owner owning up to 7 acres 
on the lst July 1954 and in subsuquent years may resume 
land from C and D class Bhag-tenants by paying solatium 
at the rate of! of the land or the equivalent price 
whichever the land owner prefers : 

Providea. that the land in cultivating possession 
of the Bhag-tenant has not been transferred to a small 
holder by a big holder by after the 1st July 1947. In such 
cases the Bhag-tenant will get occupancy right by paying 
usual compensation. 

5. A big holder means a land owner who owned more 
than 7 acres on theIst July 1954. He can resume land 
of (d) class Bhag-tenants. Only to make up his self
cultivation to an economic holding, i.e., 7 acres by paying 
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solatium at the rate of l of the land or the t:(piivalent 
price whichever the Bhag-tenant prefers. Big holders 
owning more than the ceiling will not be allowed to 
resume at all. 

6. C and D class Bhag-tenants will pay compensation 
! of the market rate not exceeding Rs. 400 to big 
holders owning land up to the ceiling up to 50 acres 
will get l of the market rate, those owning more than 
50 to 100 acres will get !, those o~·ning more than 100 
up to 200 will get i of the. market rate, and those above 
200 will get 1/10 of the market rate. 

7. Ceiling will be fixed at 15 acres both for land 
holder and Bhag tenant and it will apply to present and 
future acquisition. 

8. A Bhag-tenant will be entitled to get 1 of the 
compensation when the land in question is acquired by 
Government. 

9. •Homestead land, orchard or betel-leaf land will 
be given up to 50 decimals occupancy right free of cost. 

10. Temporary lessee of Government land will be 
given occupancy right by paying Rs. 100 Salami per acre. 

But in case the lessee is a poor cultivator owning less 
than two acres he will be entitled to get occupancy rjght 
free of Salami-

(a) But where the lessee is not the cultivating 
tenant, the rea.l cultivating tenant will be given occupancy 
right. 

(b) In case a Bhag-tenant under Government is the 
OWner of total holding equal to or more than the economio 
holding he will be debarred from getting the ri!!ht of 
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occupancy in Government land but he will be allowed to 
make up to the extent of an economic holding. 

ll. A land-holder possessing 2 acres or less Ia.nd 
including his homestead iand will be exempted from 
paying rent to Government. 

12. The law will apply to Angul and the Angul 
Regulation will be abolished. 

13. Government will acquire lands from the big 
holders who have above the ceiling and distribute it to 
the poor tenants and landless labourers. Compensation 
to be paid to the land owners will be decided by 
Government. 

MOHAN DAS, M.L.A. 

20-3-1958 



Notes of dissent by Shri Rajballabh Mishra, M.L.A. 

I feel that the economic holding that has been fixed 
by the Committee at Clause 13 (k) of Chapter II to be 
7 standard acres, be raised to 16 acres in inland districts 
as tbe lands of those districts are not at all fertile like the 
lands of the coastal districts and the proportion of 
available arable lands to population in inland districts ies 
in excess of that of the proportion in the coastal districts. 
Therefore a parity in incomes from lands in these two 
divisions should be aimed at and that cannot be 
achieved by fixing a single rate of standard acres for the 
whole State. 

No provision bas been made for safe guarding the 
interests of the agricultural labourers who help the 
land-holders or royts in deriving their incomes from 
the land. Since this class of labour are vital for the 
Country's economic progress when we take into considera. 
tion the ceiling that has to be fixed for a family, it is 
highly desirable that the following sentence should be 
added to Explanation I of clause 13 (j) of Chapter II 
after the words "such land is cultivated by her/his or 

its servants"-

" who are employed for full one year at the rates 
fixed by the Minimum Wages Act,". 

;J:tAJBALLABH MISHRA 

?-4-1958 



Note of dissent by Shri Nisamoni Khuntia, M.L.A. 

I could not associate myself with certain important 
recommendations of the Committee and also with the 
principles upon which the recommendations have been 
made. 

The two principles on which land should be distri
buted are social justice a.nd efficiency in production. 
Social justice demands that there should be no scope for 
exploitation of one class by another. In the agrarian 
economy of India there can be no place for intermediaries 
between the tillers of the soil and the State. It is proper 
that the persons who actually participate in the processes 
of agricultural operations should be allowed to possess the 
land. It is also the demand of social justice that the 
wargin of inequality should be reduced as much as 
possible. Viewing from the above considerations, I am 
very sorry to note that our Committee has not given 
much stress upon 'Social Justice' which is a fundamental 
consideration of Land Reform. 

Fixation of Ceiling- The Committee while dealing 
with the ceiling in Chapter II of the Report has said "the 
maximum extent of land that may be left to an individual 
should yield a certain average income as will enable the 
fa.mily to have a standard of living consistent with other 
sectors of national economy like Commerce, fndustry and 
other avenues of life ". 
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By laying down the above criteria for ceiling the 
Committee has given much consideration to safeguard the 
interests of the land-owners and have assured them an 
income which will be consistent with the incomes as 
derived from Commerce, Industry and other a venues of 
life. But they have given no consideration to the interests 
of the Bhag-chasis who are the actual tillers of the soil and 
have not laid down any criteria for their average income. 
According to their recommendations the standard of 
income fixed for the land-owners can only be obtained at 
the cost of the Bhag-chasis. Accordingly, the Committee 
have recommended for the eviction of the Bhagchasis in 
order to enable the land-owners to resume land upto the 
extent of the ceiling. 

Justice denied-The State Government by successive 
enactments in the year 1948 and 1954 gave protection to 
the tenants against eviction by land-owners. At the 
time of enactment the State Government categorically 
declared that such legislation is a first step of Land Reform. 
In the 0. T. R. Act, 1954 opportunities were given to the 
land-owners to resume upto 7 standard acres for personal 
cultivation which created an impression that no 
Bhag-tenants will be further evicted even when the final 
Land Reform would come. With the impression that 
the Bhag-tenants shall enjoy their land fought tooth and 
nail both in the Courts and outside to retain their posses
sion. But I am very sorry to note that their hopes have 
been shattered by these recommendations and the tenants 
who have proved their possession in the Court of law 
through costly proceclure are to be mercilessly evicted to 
enable the land-owners to resume for personal cultivation 
on the plea that the decisions of Courts under the 0. T. P. 
and 0. T. R. Acts do not bestow any right on the land. 
I cannot understand how " the conditions of social justice 
and agricultural improvements " are satisfied by ousting 
the actual tillers of the land, who happen to be experts in 
agriculture and putting in non-tillers in their places. 



.Resumption-The Committee has recommended 
that the owner can evict a tenant to enable him to make 
a holding upto the extent of the ceiling. By this they 
have assured an economic holding to each such Bhag-tenant 
under their possession. But the tenants having less than 
an economic holding shall be the victims of the land
owner under the fust series of resumptions as the Committee 
has not given any protection to such tenants. I propose 
tha.t even for the first resumption upto 7 acres, the owner 
can resume proportionately from each Bhag-chasi. This 
cannot be of any advantage to the Bhag-tenants as it is 
very difficult on their part keeping their cultivating 
possession under the present administrative setaup. The 
administrative machinery is being utilised by the big 
land-owners to serve their interests and to defe.v..t the 
very purpose of the 0. T. R. and 0. T. P. Acts since they 
have been enforced in the State. Hence in view of the 
experience !feel that any provision for the eviction of 
the Bha.g-tenants with whatever restriction, will result 
in large scale eviction and the protection of law will not 
be enjoyed by the Bhag-tenants as already recommended 
by the Committee • 

.Acguisitionfor Redistribution-The redistribution of 
land is one of the most important considerations of this 
Committee which pre-supposes fixation of a limit to the 
existing holding. So our Committee took up the question 
of fixation of ceiling but could not arrive at any decision 
due to sharp division of opinion. 'l~he Committee has 
ultimately delegated its duty to the State Government to 
fix up a ceiling. But the criteria which has been fixed 
by ~he Committee regarding the fixation of ceiling will 
nullify the whole purpose. The Committee recommends 
tha~ t~e _.maxim~m extent. of land that may be left for 
an md1v1dual -w1th a certam average income for his£ .

1 
to have a. standard of living consistent with other s~~~:a 
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of national economy like Commerce and Industry. Xt is 
a pity that in a oountry like ours, particularly, in the 
State of Orissa, where about 90 per cent of t1e people 
live on agriculture, the standard of income of an agri
culturist is being compared with the income derived 
from Industry and Commerce only in relation to 
land-owners. If that criteria can be accepted by the 
Government, I think, no surplus land. will be available from 
any land-owner for redistribution so long as the 
income is compared with the income from Commerce 
and industry. In that case, all the .Bhag-chasis shall 
have to be evicted and the non-tillers shall own the 
land. I hope the State Government shall not take 
this criteria into consideration and in view of the pressure 
of population on land in the State, they should on no 
account fix a ceiling on the present and future holdings 
which will be more than 15 standard acres. 

Oompensation-The rate of compensation recom
mended by the Committee is very high. The Bhag. 
chasis according to the recommendations of the Committee 
may enjoy occupancy right if they pay 15 times the 
maximum rent payable subject to three-foUJths of the 
:market value of the said land. This is too much for Bhag
tenants who own one or two acres of land and I am afraid 
they may not be able to enjoy occupancy right in the 
land on payment of suoh.huge sum. Similarly also a 
small owner shall suffer if the rate of COillpensation 
becomes too small .. Hence I . s~ggest tha~ the compen
sation should be pa1d at a slidmg scale m the mann 
prescribed in the Estates Abolition Act and the maxim er 
compensation payable according to this sliding sc:~ 
should not be more than 50 per cent of the :market val 
of the land. This also should apply to the surplus 1 u~ 
Which will be acquired by the State aft. er the liD.. po "t~n 

• Sl 10n 
of ceiling ms~ad of market rate as has been recommended 
by the Coznwttee. 



Exemption from the Imposition of Oeiling-The Com .. 
mittee has suggested that the efficiently managed farms 
which consist of compact blocks on which heavy invest
ment or permanent structural improvements have been 
made and whose break-up is likely to lead to a fall in pro
ducticn, should be exempted from the operation of the 
ceiling. It is a very dangerous recommendation so far as 
our State is concerned. As a citizen of this State with 
whatever little knowledge I may ha.ve about my State, 
I know perfectly well that no farms of tl-tis particular 
category a.re existing at present in our State. But if 
we provide for such an exemption, hundreds of such 
farms can crop up in a fine morning, because the e-.tructural 
improvement may mean a store house, a big fencing 
and a pucca drain, which is very easy to construct 
within a day or two. The land-owners may take advan
tage of this recommendation and avoid fixation of 
ceiling in order to keep land in their possession under 
the plea of " efficiently managed farm ". Of course, such 
mischiefs are not very easy in the coastal districts 
because it is very difficult to have compact blocks of 
this nature at present. But in ex-State areas, parti. 
cularly, in the lands of the ex-Rulers and big Gountias 
such misch:efs are quite possible. Hence this exception 
should not be accepted by the Government. 

Land Reform Machinery-The Committee while 
recommending the machinery for implementing the Land 
Reform measures has not associated the Grama Panchayats 
with the machinery. They have completely depended 
upon the Government officers beginning from Village 
level to the State level. I strongly feel that the Land 
Reform meas11res cannot be implemented, the settlement 
of disputes on possession and preparation of Land Records 
cannot be easily made by the Government officials. It 
is the Grama Panchayat or the Adalti Panchayat 
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which can, as a representative of the Community, very 
easily perform these functions. In this connection' I may 
quote the observations of the Land Revenue and Land 
Tenure Committee in para. 25 on page 52 in which they 

have stated: 
" there is no doubt in our minds that any attempt to 
exercise the authority or control of the Community over 
the raiyats in the matter of management of land 
through Government servants working under the direct 
administrative control of any Department of the Provincial 
Government is bound to prove futile and would ba opposed 
not only by the raiyats who will come under control but by 
the whole community as wantoQ. and meddlesome 
interference with private rights without any compensating 
advantage to the Community ". 

This is also true in case of implementations of the 
provisions of land-redistribution. Hence the Land Tenure 
Committee has suggested that the representative people's 
organisations like Gra.ma Panchayats and Anchal Sasans 
can'play a vital role in the Land reform measures. Simih.rly 
also the Congress Agrarian Reforms Committee, popularly 
known as the Kumarappa Committee, and Land Panel of 
the Planning Commission have made definite suggestions 
for entrusting certain responsibilities to these bodies. So 
1 hope the Government will seriously consider this 
question and entrust certain functions regarding prepara . 

. tion of Land records ·and settling disputes of possession 
to the Grama Panchayats since the entire State has 
been covered· with such Gra.ma Panchayats. 

Besides these, there are certain recommendations with 
which· I do not agree. But since they are matters of 
details I do not like to comment upon them and make the 
body of my note a long one. I hope the Government 
and the Legislature will examine these points carefully 
as they are vital in nature. 
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