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THE AGE OF CONSENT
COMMITTEE.

QUESTIONNAIRE.

Note.—The queries below may be answered wholly or in part according to the sphere
of erperience of each person answering. Persons willing to answer should send
their written replies so as to reach the Secrelary, Age of Consent Committee, Simla,
by the 15th August at the latest.

1. Is there any dissatisfaction with the state of the law as to the Age of Consent
a8 contained in Sections 375 and 376 of the Indian Pehal Code ?

2. What are the circumstances which in your opinion justify—

(1) retaining the law of the Age of Consent as it is, or
(2) making an advance on the present law.
3. Are crimes of seduction or rape frequent in your part of the country ? Has
the amendment of the law made in 1925 raising the age of consent to 14 years,
succeeded in preventing or reducing cases of rape outside the marital state, or the

improper seduction of girls for immoral purposes ? If not, what measures would
you propose to make the law effective ?

4. Has the amendment of 1925 raising the age of consent within the marital
state to 13 years been effective in protecting married girls against cohabhitation
with husbands within the prescribed age limit—
(1) by postponing the consummation of marriage,
(2) by stimulating public opinion in that direction, or
(3) by putting off marriage beyond 13,

If not, what steps would you propose to make it effective ?

6. What is the usual age at which girls attain puberty in your part of the
country ? Does this differ in different castes, communities or classes of society ?

6. Is cohabitation common in your part of the country among any class or
classes of people—

(1) before puberty

(2) soon after puberty

(3) before the girl completes 13 years.
Do any of these cases come to court ?

7. Do you attribute the practice of the early consummation of marriage before
or at puberty, wherever it exists, to religious injunction? If so, what is the

authority for and nature of that injunction, and does that authority prescribe any,
and what penalty for its breach ?

8. Is ‘Gaona’ or ‘ Garbhadan’ ceremony usually performed in your part of
the country ? If so, does it coincide with or is it anterior to the consummation of
marriage. Is it performed generally after the attainment of puberty and how
soon after it ?

( xix )



( xx )

9. Do you consider that the attainment of puberty is a sufficient indication
of physical maturity to justify consummation of marriage ? If not, at what age
and how long after puberty may a girl’s physical development be considered to be
enough to justify such consummation without injury to her own health and that
of her progeny ?

10. At what age would a girl in India be competent to give an intelligent consen
to cohabitation with a due realization of consequences ?

11. During your experience, professional or otherwise, have you come across
cases in which cohabitation before puberty, or after puberty but before full physical
development of a girl resulted in injury to her health or body or prejudicially
affected her progeny ? If any, give details of age and injury sustained.

12. Do you consider early consummation and early maternity responsible for
high maternal and infantile mortality, or for any other results vitally affecting the
;ntellectual or physical progress of the people ?

13. Has there been any further development of public opinion in your part of
the country in favour of an extension of the age of consent in marital and extra
marital cases since the amendment of the law in 1925 ? If so, is it general or con-
fined only to certain classes ?

14. Do women in your part of the country favour early consummation of
marriage for their children ?

15. Have any difficulties been experienced in determining the age of girls in
connection with offences under sections 375 and 376 of the Indian Penal Code ?
What measures would you suggest to remove or minimise these difficulties ?

16. Would the difficulty or margin of error in determining the age be materially
reduced or minimised if the age of consent is raised to 14 years or above ?

17. Would you separate extra-marital and marital offences into different
offences ? ¥f so, what is the nature and amount of maximum punishment you
would prescribe for offences of cach class ?

18. Would you make a difference in the procedure of trials for offences within
and without the marital state and if so, what would you suggest in each case ?

19. Would you suggest any safeguards beyond those cxisting at present against
collusion to protect the offender or against improper prosecution or extortion ?

20. Do you consider that penal legislation fixing a higher age of consent for
marital cases is likely to be more effective than legislation fixing the minimum age
of marriage ? Which of the two alternatives would be in consonance with public
opinion in your part of the country ?

21. Would you prefer to rely on the strengthening of the penal law to secure the
object in view or on the progress of social reform by means of education and social

propaganda ?

'EXTRACTS FROM THE INDIAN PENAL CODE.

NotE.—The bracketted portions are to be omitted from and those in ilalics are lo be
added to the original as per Sir Hari Singh Gour’s Bill.

SecTioN 375.

375_ Rape.—A man is said to commit “ rape” who, except in the case herein-
after excepted, has sexual intercourse with a woman under circumstances falling
under any of the five following descriptions :—

First.—Against her will.
Secondly.—Without her consent.
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Tbxrdly —With her consent, when her consent has been obtained by putting
her in fear of death, or of hurt.

Fourthly.—With her consent, when the man knows that he is not her husband,
and that her consent is given because she believes that he is another man
to whom she is or belives herself to be lawfully married.

Fifthly.—With or without her consent, when she i3 under (fourteen) sizteen
years of age.
Explanation.—Penetration is sufficient to constitute the sexual intercourse
necessary to the offence of rape.
Exception.—Sexual intercourse by & man with his own wife, the wife not being
under thirteen years of age, is not rape.

Srerron 376.

376. Punishment for rape.—Whoever' com its rape shall be punished with
transportation for life, or with imprisonment of either deseription for a term which
may extend to ten years, and shall also be liable to fine (unless the woman raped is
his own wife and is not under twelve years of age, in which case he shall be punished
with imprisonment of either description for a term which may extend to two years,
or with fine, or with both).

Section 376-4A.

376-A. Whoever has sexual inlercourse with his own wife, the wife not being under
thirteen years of age and being under fourteen years

Tllicit married intercourse. of age, shall be pusnished with imprisonment of either
description for a term which may extend to two years,

or with fine, or with both.



Extracts from the Code of Criminal Procedure 1898, Schedule II.
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If the sexual inter- | Shall not arrest | Summons . Bailable . Not compound- | Transportation for | Court of Session.
course was by a | without war- able. life, or imprison- ‘
man with his own | rant. ment of either
wife being under description for 10
(12) 13 years of years and fine.
age.
In any other case . | May arrest | Warrant . Not bailable ., Do. Do. . . Do.
without war- ;
rant. !

376-A | Illicit married inter- | Shall not arrest| Summons « | Bailable . .| Not compound. | Imprisonment  of | Presidency Magis-
course by husband | without  war- ', able esther description | tlrale or magistrale
with wife not under | rant. j Jor 2 wyears, or| of the first class.
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Written Statements of persons not orally ‘examined.
OOTACAMUND.

Written Statement, dated the 22th August 1928, of Miss S. A. FIN C'H,
M.B.B.S., Medical Superintendent, Zenana ‘Mission Hospital,
Bangalore (Madras).

1. Yes. In this part of the country educated public opinion considers the
present Age of Consent too low.

2. (2) Early wifehood and motherhood imbibe the higher education of gu-ls,
often permanently injure their physical health and lead to the production
of children of low vitality. .

5. Between 12 and 13 years.

No. ‘

6. My 1mpressmn is that it is common amongst high caste Hindus'at or
soon after puberty. :

. To the custom which is expressed in' the religious rules of each caste
amongst Hindus. The penalty for breach of custom is that parents who
do not marry their daughters by the time of puberty have much difficulty
afterwards in arranging marriage with men of the right caste.

Among Mohammedans early marriage is not attributed to religious injunc-
tion but to the poverty of parents anxious to make provision for their
daughters.

9. No.

About 16 years or 3 years aftes puberty.

10. Sixteen for a girl brought up in family life and later for ‘a 'girl
brought up in School.

11. Prolonged and difficult Iabour due to smallness of the pelvis.

Mohammedan girl aged 13—vesico vaginal fistula.

Hindu girl aged 14—vesico vaginal fistula.

Several cases of the development of preliminary tuberculosis during the
debility following early first confinement.

It is common for the child of a mother under 16 yeérs of age to be
undersized and diflicult to rear.

12. Yes—partially responsible for high maternal and ‘infant mortality.
Unskilled midwifery is also largely responsible. Early maternity is partially
responsible for the backwardness of females.

14. The uneducated woman do. The educated woman do not though some
of these follow the custom in practice.

Written Statement, dated the 9th August 1928, of Mr. N. LAKSH-
MANAN, Social Worker, Perandurai Post, Coimbatore District.

2. As my sphere of experiments as a social worker for the last twenty years
is confined to non-marital cases, I wish to answer the queries with special
reference to the Devadasi Institutlon Being myself a member of the said
community I have exceptional opportunities “of first-hand and inside know-
ledge of this degenerate institution which is peculiar to peninsular India. I
know where the shoe pinches. The Devadasi system is dedication of .a
Devadasi’s own or adopted minor girl ostensibly for temple servtce but
virtually for a life of shame. There are many more Devadasi girls in a Soutl:
Indian City or village than are actually required for performmv service in
Hindu temples. It is an open secret that the arts. of singing and dancing
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are used by these unfortunate girls as a mere cloak for vice. When a
Devadasi girl attains puberty, as mueh publicity as possible is given by
means of a ten days Tamasha known as Nalunga. Any Hindu male can
have free access to these girls. This is not like commercialised vice with its
ugly commitments of street-solicitation, etc., though in urban areas it is
fast degenerating by means of recruitment from several communities. The
glamour of the so-called religious usage and the mistaken notion about custom
blunt the moral sensibility of the victims as well as the social conscience
of the average Hindu man and Hindu woman. To this extent, this social
evil based on the ¢ gradation and degradation of the caste system’ is of a
deeper dye than the ordinary type of prostitution, ¢‘ the oldest profession in
the world ”’. The All-Tndia National Social Conference as well as the con-
ference of the communities concerned (vide my reply of January 1926, to the
Government Circular on Dr. Gour’s Bill sent through the District Magistrate
of Coimbatore) have emphasised the need for raising the Age of Consent.
As I have done active propaganda on behalf of both types of Associations
{national and communal) I feel that measures of social legislation should he
enacted even if it is proved that public opinion is not ripe for a change.
My experience goes to show that till the disappearance of the * placid,
pathetic comtentment of the masses’’ (Montague-Chelmsford Report) the
state and the leaders of society must promote legislation even.if it is consi-
dered by some to be in advance of the times. It is a welcome sign of the
times that enlightened ladies are in the forefront in recent times
and are deservedly acting as social reform advocates im matters vitally
concerning the safety and welfare of the women of India. It is also grati-
fying that, in spite of the failure of the dyarchic system of Government,
there has been more social legislation than before. The opposition emanating
from certain quarters to raising the Age of Consent is not so much about
non-marital cases as marital cases. These circumstances justify, in my
opinion, raising the Age of Consent of minor girls beng better protected
from premature cohabitation and immmature prostitution

3. Crimes of seduction or rape are frequent in my part of the country.
They are chiefly due to the growth of the factory system and the increasing
exodus of rural labourers to far-off plantations under the Kangani recruit-
ment system. The girls of these labourers are poor, illiterate and unsophisti-
cated and thus become easy victims of seduction. The Devadasi system also
exposes girls to sexual abuse. Dewan Bahadur T. Rangachari of Madras
sald in one of his famous Assembly Debates that among the patrons of these
girls are to be counted some aristocrats or Zamindars. But, thank Ged, the
Indian Penal Code in British India is no respecter of persons. It is too early
to state definitely about the effect of the amendmment of the law made in
1925 raising the Age of Consent to 14, but the mere fact that legislatures are
devising ways and means of preventing or reducing cases of rape outside the
marital state or the improper seduction of girls for immoral purposes has
had a very salutary moral effect on people in my part of the country where
my fellow-workers and I have carried on an iutensive propaganda in favour
of raising the Age of Consent.

6. Soon after puberty, the Devadasi girls have cohabitation. Sometinex
fancy prices are offered by a section of the idle rich for the favours of the

first night. These cases of rape do not come to Court. Public conscience
- is dormant.

T. Agamas and Puranas are quoted by some orthodox Brahmins who
are fond of *text-torturing” and whose religion is *‘ kitchen-religion
in the words of Swami Vivekananda. The superstition of the Devadasis
says that minor girls should be dedicated, but there is mo sanction of
religion to the Devadasi custom as practised to-day. In the famous Assembly
Debate already mentioned, no less a man than Mr. T. Rangachari has
confessed that temple service of Devadasis is not an integr‘al part_ of temple
worship. The enlightened Mysore State has ‘dispensed with their services
and the Hindu temples north of Puri show that the Devadasis are conspicu-
ous by their absence. My study tours all over India show that they are
as good and pious Hindus as the South Indian Hindus.
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10. Eighteen is the minimum Age of Consent in India. I ‘am here
referrmg to their mental condition, rather than physical development. It
won’t do_to say that puberty takes place early in a tropical climate. An
average Indian girl is, by temperament and training, unable to defend
herself against any sudden attack by a sexually-inclined male. Her per-
sonahty—as such—is not as developed as that of her Western sister. She,
in India, has not individuality of her own. As I pointed out in my 'reply
dated 29th January 1926, till the age of majority a girl is not competent to
dispose property of a tnﬂmg kind and if so, how can she be regarded as
capable of giving an intelligent consent for an act of shame leading to life
long misery? Personally I favour the raising of Age of Consent to 21 in
cases of cohabitation outside the marital relatwnshlp Deep-seated diseases
require medical remedies. A small item of reform is an enemy of a big
instalment of reform. I am not saying all this as an arm-chair social
reformer. As an active social worker I, with the co- operation of my fellow.
workers had created the atmosphere favourable for a b]g and bold step
towards raising of the Age of Consent.

13. T can only speak for the people of my part of the country where 1
have cdrried on an intensive propaganda. The particular classes among
whom I am working favour an extension of the Age of Consent.

21. Age-long custems in India require a frontal attack, mnot in any one
front alone, but from all sides. After a fifteen years of propaganda and
persuasion through a communal organisation in my District, I see some pto-
gress of social reform by means of education and social propaganda. 'But
the rate of progress is snail-slow. There is no ‘doubt that social legislation
is a very powerful factor in promoting social reform.. The cry of religion
in danger is guite out of date and is opposed to all canons of justice and
fair-play. The State and society have an equal share of attention towards
the physical, mental and moral uphf't of the people.

Written Statement, dated the 18th August 1928, of M. R. Ry. Rao
Bahadur T. A. RAMALINGHAM CHETTIAR AYL., B.A., B.L.,
and M. R. Ry. YERIYADA CHETTIAR AYL., Coimbatore.

1. The law as it is at present only prevents some glaring cases of cruelty,
which used to exist in the old days and which fortunately are very rare now.,
The improvement of conditions is due more to an advancement in the ideas
of the people than to the enactment of the law itself. In the interests of
the girl affected both for her physical and mental development and for giving
her a chance for beterring herself by education, and in the interests of the
progeny the age fixed in the law as.it stands is not high enough. The girl
attains puberty ordinarily at the age of 13. So the law as it stands only
prevents the unnatural cases of intercourse before puberty.

2. If we are going to allow the girl to enjoy her childhood and give her
thances of self improvement physically and educationally the Age of Consent
ought to he raised as proposed by Sir H. S. Gour.

3. There have been many cases of rape or seduction of the sort under
reference  before the Courts. But it should also be admitted that the
evil which will come under the law is not very prevalent. Even where it is
prevalent nobody takes the trouble to prosecute such cases. I think a lot
of propaganda is necessary to bring the public opinion with reference to
such matters up to the proper level. Legislation to suppress brothels and
punish brothel-keepers mll certainly help the prevention of thls vice especmlly
1n towns and cities,

4. Whenever there is a marriage before the age fixed and the girl attains
puberty before that age the husband is considered te have the right to
cohabit with her and there is ho public opinion against such cohabitation
within the age fixed. There is a Hindu text which says that a man commits
«in if he does not cohabit with his wife after she attains puberty, as thereby
he prevents the birth of children who would othermse be born. I do not
think merely raising the age of consummatlon will in any way 'help m cages

c’
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under marriage. There will naturally be very great reluctance on the part
of the people concerned to prosecute the husband who has intercourse with
his wife below the age fixed, and it is also impossible to get evidence in such
cases. I do not believe that the raising of the age of consummation within
the marital state will help to protect the girl. I do not think the object
of the legislation can be gained except by fixing the minimum age for
marriage 1tself,
" There is no doubt a growing body of opinion especially among educated
people against early marriage and against early consummation of marriage.
But it is not possible to assign any portion of it to the law as passed in
1925,

5. The usual age of attainment of puberty in this part of this country
is between 12 and 14. Among the better classes probably the age is lower
than in others,

6. I do not think cohabitation is common in this part of the country
among any classes of people before puberty. . But in almost all cases within
marital state consummation is effected soon after puberty, without any
reference to age or physical condition of the girl. I am not aware of any
case which has come to the Court.

7. The Hindu text I referred to above is the religious injunction if it
can be considered as such. Except calling it a sin I do not think any special
penalty is prescribed.

9. This is more a question for the medical doctor. But it is patent to
everyone that the mere attainment of puberty is not a sufficient indication
of physical maturity. :

10. This is a difficult question to answer. It will depend on each indivi-
dual case whether a girl understands what she has to agree to. The level
of intelligence of girls is not the same, but it may be said that at the age of
13 or 14 the girl cannot really understand the nature and consequences of
the consent she is asked to give. B

"12. Early consummation and maternity stand in the way of girl’s edu-
cation and the girl becoming self-reliant. It stands also to reason that
early maternity will cause physical deterioration of the mother and her want
of knowledge and her physical condition are responsible to a large extent
for the weakness of the children, and the large infantile mortality in our
country. The children of immature mothers will naturally he weak and
their upbringing by such mothers is bound to affect the iutellectual and
physical progress of the people,

13. There is a general development of public opinion in favour of raising
the age of marriage and the age of consummation among the people. Even in
many Brahmin families girls are married just after puberty and the fact of
puberty is concealed. Even though the general opinion is in favour of raising
the age, even highly educated men are afraid to give out the views and they
want to go with the current and not be considered as heterodox. For instance
when the first draft of Sarda’s bill relating to fixing of the age for valid
marriages was before the country there was not much opposition. When a
few orthodox people objected to it other people whose real opinion may be
different have come forward to support the orthodox view. The press being
in the hands of socially conservative people however advanced they may be
in political views, a lot of undue importance and advertisement is given to
the objection of the orthodox people, and all desirable improvements are
opposed, ’

14. Women are generally in favour of raising the age of marriage. Once
the marriage takes place the generality of women are in favour of consumma-
tion as soon as puberty is attained.

16. The difliculty in 'fixing the age will certainly be less when the age is
raised.

17, If the age for marriage is fixed as proposed in Sarda’s bill as amended
by the Select Committee T will not bring marital cases under the legislation
proposed by Sir H. 8. Gour. 1 do not think any object will be served by fixing
the age of consummation in marital cases. It is not in the interests of the
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aggrieved to prosecute the husband who transgresses the law. 8o the law so
far as it relates to marital cases will be only a dead letter. The larger the
punishment that is provided for such cases the less is the chance for such
cases being prosecuted. So I would provide only a light punishment for
such cases. Then only there will be any chance of the legislation having
some effect and cases being brought to light.

18. 1 do not think any difference in the procedure of trials is called for.

19. Stimulating some public bodies to take interest in these matters will
probably help. There are some public institutions coming into existence to
resist social evils. Such bodies, recognised by some public authority, may
be given some facilities for the discovery and prosecution of glaring cases.

20. My views as regards this have been expressed above and I am also
of opinion that the general body of people including such classes as Brahmins
among whom marnage before puberty is supposed to be the rule, are now
in favour of raising the age of marriage. In the old days among Brahmins
the age of marriage was 7 or 8 mostly below 10. Now the general level has
risen to nearer 12 than 11. The question of marriage before puberty affects
only a very small section of the people like the Brahmins and those who
imitate them. Among by far the majority of the people, marriage of glrls 1s
performed only after puberty.

21. While education and social propaganda should be very w1dely under-
taken and should be the basis for advancement, legislation has also got its
tunction in such matters. It protects against glaring cases of injustice and
harm. It also has got the effect of educating public opinion. It serves as a
sort of standard to which public opinion and practice conform. So though
I think that education and propaganda are essential, I cannot dispense with
legislation for the attainment of social progress.

Written Statement, dated the 25th August 1928, of M. R. Ry. Rao
Bahadur T. S. BALAKRISHNA AIYAR, Avl., B.A,, B.L., High
Court Yakil, Coimba_,tore. o

1. None that I am aware of.

2. 1) 1 am opposed to penal provisions of the law being requisitioned
for offences committed by husbands as proposed in the Bill.

(2) No circumstances exc1ae
3. (a) No,
(b) Not materially.

(¢) None; beyond raising the Age of Consent to 16 years of age in regard
to non-marital cases.

4. (1) No.
{2) No.

(3) For other causes than the one indicated, marriages are bemg put off
beyond 13.

5. None at present. Among Brahmins about 13, and among other castes
14 or 15. Yes. Among Brahmins age is lower, but among other castes it is
higher, : :

6. (1) No.

(2) Yes, to some extent.

(3) No.

7. No, except in very rare cases.

8. Yes, among Brahmins and it coincides with consummation. Yes; and
generally several months after.

9. No. About 2 years after puberty.
10. About 186.

11. Generally among Brahmins it is so, but among other communities it is
not so.



12. Yes, to some extent.
13. No.
14. No, not the girl’s relations, but the boy’s relations do.

15. It is very difficult to fix the age so far as criminal law is concerned.
None at present.

16. No.
17—19. None, beyond what exists at present.
20. No. Neither,

21. I would rely entirely on social reform and not on strengthening the
penal law,

I have no objection, however, to the Age of Consent being raised to 16 in
non-marital offences.

Written Statement of Dr. P. CORNELIUS, C/o Mrs. NARARIAH,
Coimbatore. :

1. There seems to be no dissatisfaction with the state of the law as to
gje Age of Consent as contained in Sections 875 and 376 of the Indian Penal

ode,

2. The conditions of social life in spite of the law has not improved in
spite of the present Age of Consent. Satisfactory results will happen only
1t the Age of Consent is raised to 16 years, and so an advance has to be
made on the present law only in altering the age.

3. I have not heard of seduction or rape cases. The law is known to exist
outside legal or medical circle.

4. The law has not had anything to do in protecting the married girls
against cohabitation, theugh there is .a growing tendency among educated
men, though it is a slow one. )

(1) There is a tendency to postpone consummation of marriage and putting
off the marriage after 13 years.

(2) The law has not stimulated public opinion. I would propose edu-
cation of women in order to make it effective.

5. Brahmin girls attain the age of puberty between 12 and 13 other
castes between 13 and 15 years. It does differ in different classes and
communities.

6. (1) Cohabitation is not common before puberty.

(2) Yes. It is common after puberty.

(3) Yes, sometimes. None of these come to Court.

7. There seems to be a religious notion that consummation of marriage
soon after puberty is auspicious.

8. This ceremony is often performed and coincides with consummation of
marriage. It is performed after the girl attains her puberty.

9. I do not consider the attainment of puberty as sufficient indication
of physical maturity. I think an 18 years’ girl would be able to stand the
consummation without injury to her own health or that of her progeny but
much depends on the development and condition of the girl at that time.
In India after 16 years the girls have had satisfactory married healthy life.

10. In India nothing less than 16 years is necessary for a girl to give
intelligent consent to consummation.

11. I have come across many cases in which cohabitation after puberty
but before full physical development of a girl resulted in injury to her
health and to her progeny.

(@) A Brahmin girl age 14 years suffered from hysteria on account of
cohabitation, I have seen a few more cases like this.

(4) A non-Brahmin girl age 13 years underdeveloped was in labour for 2
days and gave birth to a weak little child.
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(¢) A Brahmin girl age 13 years, owing to her conceiving early had
many sickly symptoms like pein in chest abdomen, etc., during the period
and a premature child was born, leaving her in a weak condition.

There are other similar cases where the child died prematurely or the
mother suffered from an:mia, menouleag, etc. The child mothers were
usually very weak the rest of their life time.

12. Early consummation and early maternity is one of the causes for
maternal and infantile mortality but for mtellectu'\l and physical deterio-
ration it is the cause.

13. There is a further development of public opinion among the educated
people in favour of extension of Age of Consent since the law in 1923 was
general.

14. The old women are in, favour of early consummation of marriage but
the present educated women are not in favour.

"15. The difficulty in determining the age will be reduced if the Age of
Consent. is raised to 16 or 18 years.

16.. No.

17. Extra-marital and marital offences should be separated

19. The only suggestion is the Age of Consent should be raised to 16 or
18 years.:

20. Penal legislation will be effective only if every marriage is ‘regis-
tered, otherwise fixing the minimum age will do. Public opinion is ixx\
favour with fixing the minimum age.

21. I rely on the progress of social propaganda and education to secure
the ebject in view.

Written Statement, dated the 26th August 1928, of My, M. K.
GOYINDARAJULU CHETTIAR, B.A., B.L., Advocate and Joint

Secretary, Coimbatore Yysia Conference, Tirupur (Coimbatore
District).

1. Yes: There is a general and effective dissatisfaction with the state
of the law regarding the Age of Consent.

2. (2) The necessity of making an advance on the present law is apparent
and inevitable in view of the fact that the early marriages, consummation
and cohabitation have been responsible for the absence of a strong and healthy
progeny and the extraordinary high rate of infantile mortality.

3. The cases are rare; the amendment of the law in 1925 raising the
Age of Consent to 14 has not succeeded in reducing the offences referred

to outside the marital state and I think, in my opinion, the Age of Consent
may be raised to sixteen,

. The amendment of 1925 raising the Age of Consent within the mantal
state to 13 years has not been effective in protecting married girls against
cohabitation with the husbands within the prescribed age limit by any of
the methods mentioned in sub-clauses 1, 2, 3 of questlon (4). I think it is
eminently desirable that legislation as suggested in Sarda’s bill and the
proposed Age of Consent bill, should be taken recourse to without delay as
these will alone achieve the object in view,

5. Girls attain puberty between the ages 13 and 14 and it certainly
ditfers in different castes as also in the same caste the girls in different
families attain puberty at different ages; the age of attaining puherty
depends on the constitution and the mode of life followed in the partlcular
cases. Another important circumstance is that in communities in which
pre-puberty marriages are compulsory, for example, Brahmins and Vysias,
girls attain age at correspondingly earlier ages than their sisters in other
communities amongst whom marriage after puberty is eommon.

6. (1) No.
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(2) Cohabitation soon after puberty is common and there are cases (also
it is common) in which a man, who has lost his first wife and then marries
a second time insists upon the consummation of rmarriage soon after puberty
and in almost all of such cases cohabitation at the same time is common.
Cohabitation soon after puberty is common among the Brahmins and Vaisias
amongst whom marriage before puberty is compulsory

(3) Cohabitation hefore the girl completing 13 years is now-a-days becom-
ing common in all communities and it is partly due to imitating the practice
of the other castes, for example, the Brahmins and Vysias.

7. No. Earlier religious texts in particular and all religious texts in
general do not advocate early consummation of marriage but on the other
hand insisted that girls should have attained full and complete development
of the body. The authorities for this position so far collected are innumerable
and they will be produced at the time of the oral examination or sent by post
if desired earlier,

8. Garbhadhan is generally performed in the communities among whorm
pre-puberty marriage is compulsory, after marriage and puberty, it coincides
universally with the consummation of the marriage. It is performed in many
cases immediately after puberty and also within 1 or 2 years after attainment
of puberty.

9. Attainment of puberty by 1tself is not a sufﬁcmnt indication of physical
matusity to justify consummation of marriage; at least a period of three
years interval must elapse after puberty to justify consummation without
injury to her health and that of her progeny.

10." At an age not less than sixteen. :

11. In many families where girls are married at an age of 12 and 13 and
amongst whom consummation and cohabitation follow immediately after
puberty, the parents are almost physical wrecks and many of them and their
children had premature ends. DMany cases of heart failure among the parents
and indigestion, colic and enlargement-of the liver among the children had
a high toll of mortality,

1, Yes.

13. Yes; there has been general development of public opinion for the
extension of the Age of Consent and that is more keenly felt by the parents
amongst whom pre-puberty marriage is compulsory.

14. No.

15. Usually no difficulties arise but if there is no proper proof forthcoming
from the Birth and Death Registry Office the parties try to evade by creating
false evidence as to fact of ages and also getting spurious medical certificates
and the obvious remedy to minimise such ditficulties is to insist that a registry
of vital statistics and immediate expansion and eficient control of the Birth
and Death Registry Department rendering it possible and incumbent that
the age, not only for this purpose but also for other purposes (for example,
for evidences in Courts) can be got at correctly.

16. The difficulty would be reduced if the Age of Consent is raised to
fitteen,

17. No; any such distinction will defeat the object of the legislation in
that it will unnecessarily have a partiality based on sentiment towards one
set of same offences created by the fact of marriage while after all, the effect,
which is sought to be rooted out in both cases marital or extra-marital is
the same.

1S8. For the abovesaid reasons, no such difference in procedure is neces-
sary.

19. Collusion to protect the offender should be made as effective as
the primary offence itself by inflicting equal punishment; improper prose-
cuticn or extortion shall be dealt with in ths same manner or should be
Gealt with for just as for offences like malicions prosecution extortion as
per law of crimes or law of torts as the case may be.

20. Both the pieces of legislation for fixing higher Age of Conseat and
for fixing the minimum age of marriages are necessary.
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21. To achieve the object in view at least in an appreciable way in the
interest of the country, legislation coupled with education and propaganda
are quite essential.

Written Statement, dated the 31st August 192.8-, of M. R. Ry Rao
Bahadur N. RAMASWAMY AIYAR, Avl.,, B.A,, B.L., Advocate,
Government Pleader and Public Prosecutor, Coimbatore.

1. 8o far as I am aware, the law as contained in sections.375 and 376,
is considered quite satlsfactory and no dissatisfaction exists.

2. So far as marital and non-marital intercourses are concerned the ages
have been fixed sufficiently high as the law stands at present. Under the-
climatic conditions of India puberty occurs earlier than in cold countries
and sexual instincts occur and are developed correspondingly early. This
18 a circumstance which justifies retaining the law as it is for some time at
least and not making any advance.

3. I have not heard of crimes of seduction., If they exist at all they
must be rare. There have been cases of kidnapping or abduction of girls
with a view to force or compel them to marry agalnst their will and/or the
will of their parents and tying of *‘Thali”’—sacred cord—round  their
necks. But this is considered as no marrlage at all. These crimes occur
only in some parts and that once in a way. Even in such cases no sexual
connection has come to light. Crimes of rape, though they occur, are far
less frequent.

4. The amendment of 1925 has no doubt been effective in protectlng
married girls against cohabitation with their husbands by postponing the
consummation of marriage among the uneducated people. The educated
people are themselves aware of the evils of early consummation and do not
require the fear of offending the law or public opinion to put off consumma-
tion till after the girl is 13 years of age. I think that public: opinion
requires to be.stimulated among the uneducated people. I think that much
can be done by educating the public as to the evils of early consummntlon
and the benefit of putting it off and the result will in my oplmon be
certain though it may be slow in coming.:

(3) In any case the amendment of 1925 has not resulted in putting off
marriages beyond 13.

5. Generally between 11 and 12 years. . Among Brahmins and Vysia girls
puberty occurs a little sooner—perhaps by a few months—-than in the other
communities.

6. T take this as applying to marital intercourse.

(i) I have known no cases at all of cohabitation before puberty, nor
(ii) soon after puberty except as a very very rare instance,
(iii) nor before the girl completes 13 years.

This last is due to the fact that (a¢) among Brahmins the fear of the
law among the uneducated and the opinions among the educated prevent
cohabitation before the girl is 13 years and (b) among the non-Brahmins in
South India generally marriages take place at a later age.

No cases have come to Court. In non-marital cases there have been
instances of cohabitation by way of forcible rape before and soon after
puberty and also before the girls completed 13 years. Such cases are no
doubt rare and have come before Court also.

7. I have not heard of cases of such consummation before puberty.
After puberty as the Hindu Society exists at present the early consumma-
tion, wherever it exists, is to the best of my knowledge not generally due
to rehglous injunction, except by way of rare exception. I have not
personally studied the texts or translations on the subject but have only
heard it said that consummation should take place within 15 days after the
first appearance of menses and that it is sinful to postpone it hter of course
this was said in relation to Brahmin girls,
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8, Garbhadhan ceremony is performed in the Brahmin community of
South India after puberty and that immediately before the sexual inter-
course between the girl and her husband takes place on the night of the
nuptiais, whatever the interval between the puherty &nd nuptials may
be. I do not know the custom prevailing in the other communities.

9. Consistently with medical opinion I do not think that generally
sthe mere attainment of puberty is a sufficient indication of physical maturity
to justify the consummation of marriage. I would fix a period of 6 months
‘to one year after puberty according to the age at which a girl attains puberty
before her physical development may be considered to be enough to justify
consummation without injury to her own health and that of her progeny,

10. In my opinion a girl will be fairly competent to give an intelligent
consent with due realisation of the consequences generally when she is about
13 years and without doubt when she is 14 years old.

11. I have not known any instances of cohabitation before puberty
except in cases of forcible rape. I have heard of stray cases of injury to
a girl’s health or body due to cohabitation before full physical development.
These have been so few and far between that I am not able to remember
them and the rare occurrence of cases of such cohabitation in my opinion
point that they are an exception and not the rule.

12. Yes.

13. T am not aware of any general further development of publlc opinion
in favour of extending the Age of Consent in marital and extra-marital
cases since the amendment of 1925: or even confined to any particular
classes.

14. Women do not as a general rule favour consummation of the mar-
riages of girls before they have completed 13 or 14 yvears of age.

15. So far as I have known such cases have been decided entirely on the
opinions and the evidence of qualified medical people and no difficulty has
been experienced in determining the ages of girls.

16. Assuming that any difficulty has been felt in fixing the age when
the minimum is fixed at 13, or margin of error was great, I do not think
it can be reduced by fixing the age at 14. It ought to be fixed at least at 16
to secure the end 1n view but I do not think it will be feasible to do it
at any time in view of the enormous difficulties and sufferings it will entail
on the Hindu community.

17. Yes. I would separate the two offences. I would leave the punish-
ment in the cases of extra-marital offences as it exists now. - In the ease of
marital offences I would abolish imprisonment altogether_ and suggest a
fine extending up to Rs. 500 or to Rs. 1,000, for the reason that imprison-
ment involves the separation of the couple and may break their hearts at
a time when they may be very attached to each other and may cause more
serious injury. Imprisonment for any offence whether involving moral
turpitude or not always lowers the person imprisoned in the eyes of all,
so that when he returns after undergoing it, he finds that society is in a
mood to shun him and very often he will fail to command affection and
respect even from his wife. His relationship with his wife and her people
becomes embittered and their domestic future will ever be unhappy.

18. In marital cases I would suggest a First Class Magistrate trying the
accused. In non-marital cases I would retain the present procedure,

19. Cases of improper prosecutions have been comparatively few. I would
ieave the matter as it stands and not suggest any extra safeguards in non-
marital cases. In marital cases, I would suggest the District Magistrate's
sanction being obtained before initiating a prosecution.

20. Owing to the ordinary customn prevailing among the non-Brahmins
marriages of girls in that community do not generally take place before the
girl attains her puberty which normally occurs in her 13th or l4th year. 1In
any case no girl is ordinarily marned before she is at least 12 years old.
Owing to certain customs prevailing in the Brabmin community, owing to
the difficulty of selecting a suitable bridegroom on account of various in-
Jjunctions as to Exogamy and Endogamy postponement of the marriage of a



R b}

girl till sho is 11 or 12 years of age has become a common feature. Though
therefore the fixing of a minimum age of marriage has practically become
unnecessary it may prove a wholesome check if it is fixed at 11 years. I
am not in favour of raising the Age of Consent beyond the present limit.
Public opinion will be in favour of the Age of Consent being retained as it is
though a small number may favour its being slightly raised. I think, how-
ever, there will be a very great volume of public opinion against ﬁmnO‘ a
minimum age of marriage..

21. 1 am not in favour of further strengthening of the penal law, at any
rate 1 do not think it should be done now., I am of opinion that in the
ordinary adjustment of social conditions which are growing and changing,
early marriage and early consummation will at no distance of time become
things of the past. Social reform which is already raising its head and social
propaganda may also be trusted to do their work and bring about a beneficial
change in the matter of early consummation as in other social evils.

Written Statement, dated the 8ist August 1928, of Mr. M. SAM-
BANDA MUDALIAR, B.K., B.L., High Court Vakil, Mayor
House, Coimbatore.

1. There is some dissatisfaction so- far as I am aware in regard to the
state of law as to the Age of Consent as contained in sections 375 and 376,
because I consider that 13 is not proper age when a girl could be expected to
give consent as she is not of mature age to dlscnmmate the consequences of
her action.

2. I am of opinion that it is highly necessary that there should be a modi-
fication in the present law so far as age is concerned. In the case of marital
relationship the minimum age must be 14, In the case of non-marital
relationship the age should be 16%

3. Cases of seduction are rare in- this part of the country. There have
however been a few cases of abduction of girls and the offences are committed
in view to force or compel them to marry against their will and the will of
their parents. Crimes of rape are very rare. i

4. In all communities except Brahmins and Vysias, marriages are gene-
rally performed after pubei'ty and consummation of marriage takes place at
or after 15 years of age in the case of girls. But in the case of Brahmins
and Vysias and some other higher castes, the marriages are performed before
puberty and consummation takes place 1mmed1ately after or within six
months of attaining age. Even &ducated gentlemen in the Brahmin commu-
nity as well ag in the Vysia community are of opinion that consistently with
the injunctions laid down in the Sastras, consummation should take place
immediately after puberty or within six months. T am afraid therefore that
the present proposal of raising the age to 14 will meet with great opposition
from the Brahmin and Vysia community as a whole. No dobut the educated
people realise the evils of early consummation and in rare instances they
overcome the prejudices of the ladies and the other aged people by putting

_off the consummation to 14 or even 15 years but such cases are rare.

'The best way of combating this evil is by stimulating public opinion and
social legislation ought not to be resorted to,, even thouGh it may he highly
desirable,

In any event the amendment of 1925 has had no effect in puttmg oE
marriages beyond 13.

5. Between 13 and 14. Many Brahmin and Vysia girls attain puberty
a little earlier.

6. (1) No.

(2) Yes, in higher classes such as Brahmms and Vysias.
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(3) Generally not before the girl completes 13 years.
No cases have come to Court as yet so far as I am aware.

In non-marital cases there have been rare instances of cohabitation by
way of rape betfore and soon after puberty and before the girls completed
13 years. There have been very few cases in Court.

7. I consider that the practice is due both to what is considered as
religious injunction and to the climatic conditions of the country; so far as
my enquiries go, there is no punishment prescribed for breach of Sastric in-
junction,

8. Garbhadhan ceremony is not performed among non-Brahmins. That
ceremony is however performed in the Brahmin community of South India
at the time of the consummation on the night of the nuptials. :

9. I am strongly. of opinion and I am supported in my view by medical
authority that mere attainment of puberty is not a sufficient indication ot
maturity to justify the consummation of marriage. I would fix a period of at
least one year after puberty for consummation being performed.

10. In my opinion a girl in India will be competent to give an intelligec$
.consent only after she completes her 16th year.

11. I know of instances wherein cohabitation before the girl attains full
development has not only affected her health bhut also the progeny. There
have also been a few deaths consequent on conception by girls of 12 and 13,
not being strong enough to bear confinement.

12. Yes,

13. I am not aware of any general development of public opinion in favour
of extending the Age of Consent since the amendment of 1925 but the opinion
of educated gentlemen in the higher castes favours extending the Age of
Consent. )

14. Women do not as a rule favour consummation of the marriages of
girls before they complete 13th or 14th year of age.

15. So far as I know, such cases have been decided entirely by medical
opinion and no ditliculty has been experienced in determining the Age of
Consent, . : ‘

16. Extending the Age of Consent to 14 or above will not in any way
reduce the difliculty.

17. Yes. The two offences should be separated. In the case of extra-
marital offences the law as at present obtaining need not be changed; but
" in the case of marital offences, I would like to urge that the punishment of
imprisonment should not be inflicted in any event but a high fine should be
inflicted extending up to Rs. 1,000. Imprisonment for any offence whether
involving moral turpitude or not always lowers a person and is likely to
result in unhappiness not only in his family but will result in social ban being
placed on the culprit.

18. T would like that all cases of this kind should be tried in the Sessions
Courts as is being done now.

19. Cases of improper prosecution are rare. To be on the safe side, I
would suggest that sanction should be obtained from the District Magistrate
before prosecution is launched in case of marital offences.

20. I consider that of the two alternatives penal legislation fixing a higher
Age of Consent for marital cases is likely to be more effective than legislation
fixing a minimum age of marriage. I am afraid there would be very stout
opposition in the country against fixing a minimum age of marriage. Public
opinien will be in favour of the Age of Consent being raised to 14.

21. Progress of soc'ial reform by means of education and social propaganda
will necessarily be slow and will not achieve the end in view. I would there-
fore prefer to give a lead to social reform by resorting to legislation wherever
possible.
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Written Statement, dated the 23rd November 1928, of Mr. M K. B.
GOWDER, Ketti P. 0., Nilgiris.

1. As I confine my evidence to.the members of the Hill Tribes on the
Nilgiris, as noted below, I find that no case was brought to a Court under
sections 375 and 376 of the Indian Penal Code, and hence I could not pass
any opinion on this. The population as per census 1921:— -

Badagas . . . . . . . . . 40,135
'Todas . . . . . . . . . . 582
Kotas . . . . . . . 1,197
Kurumbas . . . . . . . . : 3,189
Irulas . . . . . . . 2,008

ToTavL . 47,201

2. (i) There is no justification to retain the present Age of Consent.

(i1)- An advance must be made on the present la.w o

3. As stated in the first question no case was brought to-a Court.. Mere
raising the Age of Consent will not do as cases of rape or consummation in
marital relations never come to Court. There must be only one age, wviz.,
18 years for girls and 24 years for boys being the minimum for any purpose
like marriage consummation and for any other ceremony in marital relations
and also others. This way of fixing only one age is the best remedy for all
defects, ) ' ) i )

4. The Age of Consent, viz., 13 years for cohabitation is not eﬁective,
once a girl is married. ;

(i) No purpose will be served by postpomng consummatxon after marrlage

(i1) Public opinion also must be stimulated.

(iii) The best means is by puttmg of marriage beyond 13 years viz,,
over 18 years,

5. Puberty takes place generally between 12 to 14 years.

6. (i) Cohabitation is common before puberty among the Todas.

(it—1ii) After puberty among other Hlll Tribes. Never these cases come
to Court,

7. In case of the Todas, it is attubuted to religious injunction and no
authority is known to them.

8. Gaona or Garbhadhan ceremony is not in existence.

9. Attainment of puberty is not sufficient indication for consummatlon.
Not until the age of 18.

10. A girl will be competent to give consent only at the age of 18.

11. ln case of Todas, where cohabitation is prevalent before puberty, the
temale population is less, i.e., out of 582 Todas there are 332 men and 250
wornen, and 226 of them, majority being women, are infected with venereal
disease. The women are not naturally healthy, and they rarely give birth
to children and this resulted in their number decreasing by a hundred every
fen years. All these are due to only reason of their having cohabitation with
girls of ten years and before puberty.

12. As early consummation and early maternity is prevalent among other
tribes, there are several cases of maternity mortality and over 50 per cent.
of mtantlle mortahty and physical deterioration of the issues. One thing
noticeable is in the case of early maternity the, first issue rarely survives and
the second issue also dies, in many cases within two years.

13. There is public opinion condemning the pecuhar customs of the Todas
which is now being stopped, but more propaganda is needed.

14. Mothers do not like early marriage of their daughters.

15. It is difficult to fix the age since the people are illiterate and the
village statistics of births, must be up to date as in the case of Municipalities.
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hJ.G d’.['ﬂere will be no dlﬂiculty in determining the age when only one age
is fixe

17. There must be separate extra-marital and marital offences.

18. For sometimes to come mere fine will do for marital cases and the
existing punishment is good enough to outsiders.

18. There must be different procedure for extra-marital and marital
offences, but the present procedure is all right.

19. The best safeguard is to entrust the Panchayats to deal with these
cases for people like the Hill Tribes where Panchayats are in existence.

20. Legislation fixing the minimum age of marriage is more effective than
Penal legislation h‘:mg a higher Age of “Consent.

2dl There must be legislation after a fixed period (say 3 years) of propa-
ganda,

Written Statement, dated the 22nd November 1928, of Mr. C. A.
SUBRAMANIA IYER, C/o Mr. S. G. Mahadeva Sastry, Retired
Deputy Postmaster, Agrabaram, Satyamangalam, via Erode.

I have been closely watching your enquiry in reference to the age of
_marriage and the Age of Consent and have noted the different depos1tlons
given by the witnesses in Madras. I am not concerned with the depositions
of the people of Northern India. The three leading Vaidic religions of India
arose only from the South. Though the western education and influence
have brought ahout the gradual deterioration of the Aryan religion,
it still persists only in the South. The international vedic research society
has of late. been organized in New York by Jagadees Chatterjee and the
British section of the society was organised in London on the 19th of Novem-
ber 1928, by the same Chatterjee with Lord Ronaldshay in the chair.
Chatterjee will similarly organise branches in the different parts of the world..
This is sure evidence to prove the interest of the learned men to appreciate:
the wisdom of the East. Though in the present circumstances the western
science seems to be in clash with Eastern institutions a better understanding
-of the East is destined in the nearest future to bring about a complete
revolution in their view of life, in the different countries of the world. The
Shastras of East and the wisdom of the ancients are destined to lord over
science in the nearest future. Science will be driven by necessity to acknowl-
edge the absolute truth and superiority of the Shastras.

Now to the point, according to the Vaidic conception the ‘¢ Vivaha ’’ has
to be performed only before completion of age of 10. A girl is ‘ kanya’ only
so long as she does not attain puberty. At or after puberty she is no more
a ‘kanya’. The significance of the term ‘kanya’ can be understood and
appreciated only by a reference to the institution of ‘ kanya ’ worship during
Navaratri celebrations. A girl who has not attained the ‘abdapurthi’ i.e
‘ completion of the first vear’ is not eligible for ‘kanya’ worship as it
cannot have an understanding of the ¢ achara’. During the nine days of
Navaratri—girls of progressive ages are worshipped in due order from second,
third, etc., up to 10th years respectively. It has to be mnoted that the
¢ kanya’ worship can be last performed when she is passing her 10th year
and not after she has completed 10th year, vide Durga Sapthasathi introduc-
tion Bombay Edition (Prayoga Edition) and also the 9 different names given
in worship to the 9 girls of the respective years. So it is clear that a girl
who has passed 10 is nof entitled to be worshlpped though she is a * kanva
Marriage of a ¢ kanya ’ after the 10th year is not 1lleg11 or invahd, But it is
still undesirable—ride the age of marriage of Sita in Valmiki Ramayana 7th
year by calculation and 8&th mcludmo the period of gestation (Garbashtnma)
vide also the marriage of Sukanya to Chyanana in Devi Baghwata. In the
Conlist there, Sar\atn the father of Sukanya discusses fullv the laws of
marriage in ea:femo gives all the pros. and cons. SuLanya is aged 8 at
marriage. Vide also the marriage of Sasikala to Sudarsava in Skanda. 3—
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Devi Bagawatha., This story explains fully the feelings of the girl and her
partntr. As to the Vaidic sentiments read carefully the discussion between
Bhishiva and Ammba regarding the Hindu ideas of ** Vinaba > ** Maha.
Bharata ” vide Valmiki Ramayana Uttarakanda, discussion between Ravana
and Kumbivasi when the former proposes to kill Maltee. This story will
explain whether widow marriage can be tolerated. Next as to consummation
or Age of Consent, your Committee has referred to the opinion of Sussuruta
who fixes age at 16. T have to point out the Vaghbatha also in his Ashtanga
birudhaya adopts 16. According to the opinion of the western orientalists,
the Smirits precede medical texts. If medical books prescribe 16 to be
the proper age, puberty in those days was about that time. I am sorry
Mr. T. R. Ramachandra Iyer was not able to explain the point. If the
Committee wants now to postpone consummation I have only to suggest
that the necessary medical facilities may be rendered to avert premature or
early puberty and so build up the constitution of the girl so that she will
attain puberty only after 16. Instead of a sarcastic reference to Sussuruta
1t will be more desirable for the scientific west to help the deteriorated east
and restore her to natural conditions when Sussuruta was the authority.
For further reference if any, the undersigned is prepared to furnish necessarvy
information, '

‘Written Statement, dated the 10th August 1928, of Mr. C. S.
CHELUYA IYER, B.A., LL.B., Pleader, Orient Temple, Oota-
camund. .

1. There is no dissatisfaction so far as I have personally known, or heard,
with the state of the law as it now stands. '

2. (1) The law as it stands is not violated at all, and, if it is not the
intention of the legislature to bring in honest and peaceful citizens within
the corners of the Indian Penal Code, I see no necessity to alter it. Reasons
ate given in the answers to other questions,

3. Crimes of seduction or rape occur very seldom, and it is practically
non-existent in this part of the ¢ountry, nay, in the Tamil Districts of the
Madras Presidency, with which I am fairly familiar. Before 1925 too, there
had been no such crimes to have justified the passing of the law raising the
Age of Consent to 14 years, and therefore, the amendment of 1925 has not
affected the matter either way. One or two isolated cases eccurring some-
where in a vast country like India should not be held as anything but
exceptions. ‘ ‘

4. In the married state, consummation, to the best of my experience,
never takes place before 13 years for the girl. Puberty does not occur
hefore the 12th year, and more frequently after 13. Except in the case of
2nd or 3rd marriage of the man, in which case the bride is not less than 13
or 14, the consummation, as a rule, does not take place within six months of
the attaining of puberty. Therefore, there is no justification for interference
by legislature.

5. Girls attain puberty between 12 and 13. This holds good in some rare
well-to-do Brahmin families and amongst their class, it will not be incorrect
{0 put down the average at 13} years. Amongst the better class of non-
Brahmins, girls attain puberty between 13 and 14, and it is not rare to
meet with instances of puberty after 14. Since emongst the non-Brahmins,
girls are not married before puberty, and frequently one year after it, the
attempted legislation seems to aim at Brahmins rather than any other
caste. '

6. (1) Cohabhitation never takes place before puberty, and when it does
at all, it is only in cases of rape, outside the marital state. .Under such
circumstances, the crime is punishable, without any reference to the age
of the girl.

(2) Very rarely, and only in cases where a man marries for the 2nd or 3rd
time, having previously lost his wives constmmation takes place soon after
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puberty. In the majority of such cases, the girl has passed her 14th or 15th
year. If such a girl had not attained puberty, she must belong to a very
poor family; but if her father happens to be fairly well-to-do, her puberty
is not announced, but kept secret, tiil one or two months after marriage.

(3) I have not known of any instance if the husband has any care for
his wife at all, in which consummation is desired by him before she attains
her 13th year. On the other hand, I have known instances of 3rd marriages,
of brides of 14 or 13, living under the same roof with the husband, attaining
age while there, and consummation taking place six months after. If in
any extremely rare case consummation has taken place in her 13th year,
there has been no grievance on either side. No such cases were ever brought
to the public, and never to court.

7. Amongst Brahmins of Southern India, except the Andhras, of whom
I have no experience, I can say with authority, that there is no existing
practice at all of consummation of marriage before puberty; and if it does
take place soon after puberty, it must be attributed to such rare cases, as
I have instanced above, in answer to question No. 6. There is no religious
-injunction for cohabitation with a girl before, or at puberty. Some people
quote a Sanskrit verse, attributing a heinous sin to a man, who allows his
wife to pass sixteen days after the first symptom of puberty; but, this is
done, as justifying a very rare instance of the kind mentioned in answer
to question No. 6. The verse is quoted from an exploded authority, if it
ever existed at all, and nohody in general has recourse to it.

8. ‘“ Garbhadan ”” ceremony is performed in my part of the country.
It takes place on the day of consummation. It does not mean anything
more than an injunction to the husband to consider that the cohabitation
which he is going to have presently 1is not for satisfying his lust but for
raising pure and unalloyed issue, by his wife, who is a virgo intact even in
mind, for perpetuating his lineage as descending ifrom a long line of holy
Rishis.
9. Although the first symptom of puberty in a girl is an excuse for
festivities, we do not consider that a girl has attained such a development,
- as would make her quite fit for cohabitation, until the menses occur at
regular intervals of 27 days, for at least six periods. We consider that
puberty in a girl is an unmistakeable symptom of her having attained the
state of bearing a child. The desire for intercourse with man must have
been present in her, before the symptom manifests itself, and therefore
it is a sufficient indication of physical maturity requiring cohabitation. In
my experience, keeping girls beyond one year after maturity, without co-
habitation, does not conduce to the bearing of healthy children, and that
nature is violated. When there is appetite, it is the best time for giving
food and not after the appetite passes off, or hecomes stale, and it is also
playing with dangerous materials, if one were to consider that a woman’s
chastity should remain at that high standard as the Brahmins are enjoined
to desire. I can quote a hundred instances of girls, whose marriage has
been consummated at their 14th year, becoming mothers in their 15th, living
with perfect health, and dying at a ripe old age, surrounded by a large
family of sturdy, vigorous and intellectual children and grand children.

10. This question is not very clear. What is an intelligent consent ta
cohabitation? Every girl in whom sexual passion has previously awakened,
manifests it, by what is called puberty. Then, when she consents for co-
habitation, she knows what it is, and that she would conceive, and become
a mother in due course. If this knowledge is an intelligent consent with
s due realization of consequences then she undoubtedly gives such a
consent. If, on the other hand the words mean, that she should possess the
knowledge that she is strong enough to easily give birth to a child, and
that for that purpose all her physiological organs have attained sufficient
development, and are ready, I can at once say that no girl gives an intelli-
pent consent to cohabitation, with a due realization of consequences, even
if the consummation of her marriage takes place after her 18th year.
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11. 1 have come across rape cases, some of them, on girls before puberty,
and some after that. In the former girls were injureg to the extent of
being infected with some venereal disease or other traceable to the offender,
and attended with extensive physical injuries. In one of such cases, the
girl was 124 years old, and had not attained puberty, but she deposed that
she felt a strong ejection of fluid into her. There were no external injuries
on her. In the latter class of cases, rape was never accomplished, without
great external injuries and rarely, by one single individual, if he did not
happen to be an European soldier. External injuries were always sustain-
ed in the struggle, without any internal injury of a physiological nature,
affecting her own health, or that of her progeny, although she did not appear
strong and robust. There is another vague term here, viz., * full develop-
ment after puberty ’. Full growth in a human being goes on till the 25th
year; and the development of every organ depends upon its use and exercise.
Most of our women attain their full growth and development, when they
are mothers of two or three children. Are they to be kept without the
carnal knowledge of man till their 25th year?

12. After puberty had been properly established, early consummation or
early maternity has nothing whatever to do with infantile of maternal
mortality, or for any other results, vitally affecting the intellectual or
physical progress of the people. I have stated that:this bill is mainly aimed
at the Brahmins, Look at the practical side of the question.: Brahmins
generally marry a girl very young, when she is unable to know sex. As a
class, one can easily maintain that the Brahmins are superior to any other
race in the world in force of intellect. This practice of marrying very
young girls has been going on for centuries? Talking of physical progress;
there is nothing wanting in a Brahmin, except training and exercise. There-
fore, the existing practice does not impede progress in any direction.

13. Public opinion should be classified in two ways, viz., the opinion of
the majority of fathers and mothers, who are prone to give an intelligent.
attention to matters, and, who by nature and environments, do not come
before the public, to deliver lectures, and so forth, and, people, who court
the notice of the Government, aptd the applause of the world by delivering
lectures, and writing to the press. Simply because, they do so, they have
no claim to be considered to possess higher thinking powers, or greater
patriotism. They are more or less trying to imitate the west, and condemn
all their own, without paying a thought to what is suitable to India.  Those
who do not come before the public are 99 per cent. of the population of
the country, and they know nothing about the Age of Consent, simply
because, they have not experienced any kind of suffering or grievance, under
the existing practice. Change is not necessarily an improvement. Age of
Consent is the product of lawyers, who happen to be in the legislative coun-
cils, imbued with the idea of perpetuating their names, but with their ex-
perience confined to cases, which had come before court, which are few and
far between. And this is done, in the name of social reform.

14. All our women favour consummation of marriage, after puberty is
properly established in a girl, but never before that and they don’t think
the consummation to have taken place early, but just timely.

15. There have been no practical difficulties in determining the age of
the girl, in connection with offences under section 375 or 376 I. P. O.
except that the prosecutors would give her one or two years below the
actual, and the accused ong or two years above it. Age is more or less
accurately determined, with the aid of doctors, and other circumstances,
peculiar to the case. Therefore, there are no difficulties felt.

16. No.

17. Rape is an offence, whatever may be the age of the woman. Sixteen
is an unnatural and artificial raising of a woman’s age, in order to satisfy
the clamour of notoriety-hunters. Once the offence of rape is established,
T don’t see how the age of the woman would logically be brought to affect
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it. This is in all extra-marital offences. When it occurs in a marital-state
age no doubt is an important factor. I have already said that after a
woman attains puberty, she is fit for cohabitation. Then the question being,
whethar she had attained puberty or not. Age has nothing to do with rape,
except as a.guidance, based on the general experience, that a girl attains
her age between 18 and 14. Therefore, 13 is a safe medium for guidance to
ascertain it. Punishment in such really bad casés might be given at two
years, in the maximum, consideration being paid to the fact, that punish-
ment given to the husband, recoils with greater force on the wife herself,
in this community. Therefore the offence naturally falls under two different
-categories, and may be made two different offences.

18. In the marital state, I would suggest a trial, not extending beyond
the court of a First Class Magistrate, assisted by a competent jury, and in
‘the extra-marital state, I would leave the law as it is.

19. In most cases, coming under my experience, there has been collusion
between the girls’ parents, and the husband. This is always attributable
to the consideration, which the parents bestow, for the future of the girl;
and in cases of this sort it is the police, who always press for severe
punishment. But, in really bad cases, collusion does not occur. In mild
cases, a warning would satisfy the law and the parties.

20. People don’t desire any legislative interference in marital relations,
which are purely social and religious concerns. Raising the Age of Consent,
or fixing the minimum for marriage, are deemed to be mischievous inter-
ferences.

21. 1 would, certainly, leave the matter for the progress of social reforms
to deal with in future.

Oral Evidence of Mr. C. S. CHELUVA IYER, Pleader, Orient
Temple, Ootacamund.

(Ootacamund, 11th November 1928.)

Chairman : You have been at the bar here for how many years?

A. A little more than 31 years.

Q. You claim to speak for all Brahmins of Southern India minus the
Andhras.

A. Yes.

Q. This opinion which you have given is typical of the general Brahmin
feeling on the subject except the Andhras?

A. Yes.

Q. Which are the classes besides the Brahmins in which pre-puberty
marriages take place?

A. Almost all castes who think that they have attained a higher civiliza-
tion than the rest of their community.

Q. What are those castes?

4. The Shaiva Vellalas and all others who pretend to have a little more
learning and civilization than the rest of their community. They all take
to pre-puberty marriages.

Q. Are these all the classes among whom pre-puberty marriages are in
vogue?

4. Yes, pre-puberty marriages take place among all the Brahmins and
the Shaiva Vellalas. :

(. I want you to give me an idea of the percentage of the Brahmins
in this Nilgiri District. i



19

A. 1 think it is about 4 per cent. .

Q. And what is the percentage of these castes that you have mentioned
s having pre-puberty marriages, the Vellalas and others? A ’

A. We can’t talk about this district. This is a hilly place where there
are Badagas and Todas. There are no Vellalas here. I am talking generally
of the whole of Southern India. ’

Q. What do you put the percentage of Brahmins at in the whole of
Southern India? '

A. Of the entire Hindu population 7 or 8 per cent. are Brahmins.

Q. Including the depressed classes?

A. Yes. _

Mr. Mudaliyar : They are only about 3 per cent.

Chairman : Would you correct your figure?

A. If his opinion is based on statistics I am not going to say against it.
That is my own opinion and is not based on official statistics. This is my
impression. . :

@. So 97 per cent. are non-Brahmins.

A. If Mr. Mudaliyar’s figures are correct, they are 97 per cent.

@. Pre-puberty marriages take place only among these- 3 per cent.

A. It takes place among the Bralimins and the Vellalas. T instanced enly
the Shaiva Vellalas, :

@. Then pre-puberty marriages are in vogue amongst the Shaiva Vellalas
and who else? '

A. The Comety Chetties and generally all others who pretend to have
attained higher civilization than the rest of their community. In one
household a boy may marry a girl before she attains puberty and a sister
of his may be married after puberty. It is scattered about. Those who
claim to have attained greater civilization marry before puberty.

Q. I want you to give me the total percentage of those who observe pre-
puberty marriages.

A. Nearly 20 per cent. of the Hindus have pre-puber@y marriages.

Q. Among the rest 80 per cent. there are no pre-puberty marriages,
A. No. :

Q. You seem to have an idea that this legislation is intended only for
the Brahmins. . :

A. Because it is not only as a rule that pre-puberty marriages take place
among them, but pre-puberty marriages take place at any cost. :Among
the other classes it is only an option. -

Q. If there is legislation don’'t you admit that it will affect the 20 per
cent. whether pre-puberty marriage is a rule amongst them or ‘compulsory.

A. Tt might affect them in two ways. One is sentimental and the other
is more than sentimental, practical,. Amongst the Brahmins the grounds
are sentimental as well as practical.” Whereas among the other classes who
have taken to pre-puberty marriages the grounds are ‘only sentimental.
They would not suffer. o )

Q. Why? ‘ v

A. Because pre-puberty marriages among them are only sentimental and
not a rule. o

Q. You think this sort of legislation in social matters to be a mischievous
interference and therefore these 20 per cent. of the people who hﬁveﬁ pre~
puberty marriages will not agree to it and consider it to be an undue inter-
ference in social matters,

A. This is what they think.
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Q. Do you realize the motives that are underlying this proposed legisla-
tion of the two kinds? I mean the Sarda’s bill fixing the minimum age of
marriage and Dr. Gour’s bill raising the Age of Consent. Have you realised
in your mind the principle or the motive why this legislation is undertaken
at all? ' ) _

A. Well, the motive as set forth by these two gentelmen, I don’t know,

Q. Surely you have read the objects and reasons of these two promoters
of this legislation. .

A. Unfortunately I could not get any paper to read that. There was
a similar bill by the Rt. Hon’ble V. 8. Sastri and I have read his objects
and reasons and I thought his objects and reasons would be in conformity
with the objects of these two promoters.

@. What do you think are the underlying principles of this legislation?

A. Whatever the objects, I think these 20 per cent. of the people whom
1 have named, if the law is passed, will be seriously affected. It is very
easy to talk.

Q. I want you to realize the motives underlying this legislation. You
don’t seem to take account of ghem at alll :

A. I don’t know the motives and if you tell me’ what they are, I will be
in a position to give you the answer.

Q. Yes, I will tell you. Medical opinion is almost unanimous that a girl
of the modern day or of 20 years back is not fit for motherhood both
physiologically and physically.

A. What sort of medical opinion?

Q. Medical opinion of women doctors.

A. You mean allopathic doctors.

Q. Yes. We have not examined any homeopathic doctors.

A. I should like to know how many of these doctors have examined young
girls of 14 and 15. If that is the motive it is not in conformity with practice
which we have here.

Q. The motive and practice may be militant. " The fact remains that
medical opinion is to the effect that before 16 complete a girl is not fit to
be a mother and if she does become a mother she and her progeny suffer.
Assuming that that is so would you like to modify any of the statements
made by you?

4. No.

Q. You do not accept the opinion even though that opinion may be
true.

A. It may be true of a section of people whom those dectors are con-
versant with and not of the section of people with whom I am conversant
and for whom I am speaking.

Q. You mean to set up yourself as a medical authority for these 20 per
cent. Do you want to differentiate your medical knowledge about these
20 per cent. only? o

A, My medical knowledge is nil. My experience is that that opinion is
not in conformity with the practice in vogue. My experience does not
tally with the medical opinion.

Q. Right or wrong is another matter about which we have nothing to say,
supposing it is right that a girl is not fit to be a mother before 16 would
you be inclined to modify any of the statements?

A. No.

Q. You say that it is a mischievous interference. Would you, on that
ground, adhere to the present law of 13?

A. I have said that 13 does not affect the matter at all, because no girl
is married and no consummation ever takes place below 13 or even 14.
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Q. Don’t say 14. It will mean that you require a change of law.
However, because you think that no consummation takes place below 13 you
would have the law as it is and not abolish it.

4. I would have it as it is.

@. I have not quite followed your idea about extra-marital cases. Would
you abolish the extra-marital age altogether? Do you want to make out that
rape is an offence irrespective of any age? You seem to think, in answer
to question No. 17, that consent or no consent illegal connection by anybody
not the husband of the girl is an offence.

A. In extra-marital state rape means without the consent of the girl.

@. Or even with consent if the age of ‘the g}rl is ‘'below 14.

Mr. Mudaliyar ; All connection with a woman, ‘without her consent
against her will, by force or with or' without her consent if she is below 14 is
rape.

A. In paragraph 6 (1) I don’t take account of consent of the glrl When
she is under 14 this. holds good.

. The present extra-marital age is 14. Would you be in favour of
ralsmg that age?
A. I should consider that it will be an interference because a girl who gives
consent at 14/ is always rare and I have found that in the cases in which I
have appeared and also in very many cases of which I have heard she does

not give consent. Rape is not committed on a girl if she is below 14 and
she consents. ,

Q. Even with her consent below 14 it is rape. Suppose we take a girl of
14 and a man has sexual intercourse with her ... .. Cooh i

A. Then I would always consider that there was no consent on the part
of girl."

Q. That is the law. Consent or no consent, below 14 ‘it is an offence.
If we raise the age to 15 the girls*upto the age ‘of 15 will be protected.

A. At 14 she cannot give consent to sexual intercourse by a man who is
not her husband.

Q. Is she capable of giving consent when she is 157 Would you change
it to 15 or 167

A. I would change it if the girl at 14 does not consent to cohabitation.
In many cases she does.

Q. If out of a hundred instances in one instance she does you cannot
change the law on that account. A girl of 14 is now protected. Do you
want a girl of 15 or 16 also to be protected against strangers?

. She is better protected by the law as it is.

. You don’t want a girl of the age of more than 14 to be protected.
No. She is protected already.

. Above 14 it will not be an offence.

. If the girl consents it will not be an offence.

. But if we raise the age to 15 or 16 consent will not count. Consent
or no consent it will be an offence upto 15. . So that the girls of that will
also be protected.

A. 1 think they are already protected.

Q. You say in many cases where pre-puberty marriages take place the
fact of puberty is concealed. Id that a fact?

A. Yes, »

Q. In what number of cases do you think it happens?

A. It happens among Brahmins generally. There are reasons also for

such things taking place. I would say about 10 per cent. of the Brahmin
girls are married after puberty with puberty concealed.

OCrOROE
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©. Would you say the same thing about the Vellalas also?

A. Among them puberty is not concealed.

@. Is that idea of pre-puberty marriages due to any religious injunction?
Would you be able to lay your finger exactly an the rule which ordains
that marriages must take place before puberty?

A. :I‘here is ro religious injunction like that. The orthodox believe that
there is 3 rule that the girl ought to be a ‘ Kanya ' before she is married;
and according to. the definition of ‘ Kanya’ the age varies from 10 to 12.
After 12 the girl is no longer a ‘ Kanya ’.

¢. In answer to question No. 7 you say that a verse is quoted from an
exploded authority, if it ever existed at all, and nobody in general has
recourse to it. Which is that exploded authority?

A. Some years ago when the Rt. Hen’ble Mr. Sastri brought that bill
for raising the age some verses were quoted against it. I don’t think 1
am able to tell you just now what exactly that verse is. Some people quote
the authority from somewhere. According to that they say that there must
be cohabitation within 16 days of the attainment of puberty.

Q. That is the exploded authority you refer to.

A. Yes.

Q. You mean that nobedy in practice takes to. that.

A. Yes. It is extremely rare. It is only to (_)blige the urgency of the
rich man who marries for the second or the third time that the Purohit says
that it is a heinous sin for a man not to cohabit with his wife within sixteen
days of the attainment of puberty. ]

Q. Is that the reason why you call it an exploded authority?

A. Yes.. )

@. By that you mean that the author:lty is shaken so much that it is
observed more in its breach than in practice.

A. Exactly. ]

Q. How many days or months after puberty do they wait?

A. For about six months they wait.

Q. Generally they wait for six months after puberty before any consum-
mation takes place.

A. Yes.

Q. May I take it now, as you are representing the general opipion in
Southern India that before six months expire there i1s no consummation and
that it is not considered to be a sin by the 20 per cent. people who observe

pre-puberty marriages?-

A. No. It is not considered to be a sin. »

Q. But ‘the authority is there, although consummation among these 20
per cent. even takes place six months after puberty.

A. But it is not practised at all. In one out of a thousand it may be
taking place. That is in very poor families. :

Q. But that does not make the injunction any the less. There are
some authorities and religious injunctions which lay down that consummation
should take place within 16 days of the attainment of puberty.

A. There are, but they are not put into practice.

@. In your answer to question No. 9 yeu say the desire for intercourse
with man must have been present in her before the symptom manifests itself
and therefore it is a sufficient indication of physical maturity requiring
cohabitation. Have you any authority, medical or otherwise for that?

A. Tt is a commonsense matter.

Q. It is pot commonsense matter to all
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A. Any doctor may be able to tell you if
malaria there must be malarial germs before h
this attainment of puberty or appearance of me
2 woman has sexual desire however incipient i

Q. Then before a man
death is to come.

. A. The next thing is that in my experience I have always known that it
1S so. ‘

a certain man suffers from
e can get fever. Therefore
nses is enough %to show that
t may be. '

dies there.must be something to show that the

Q. In_ thq course of your answer to question No. 9 you say when there
1s appetite it is the best time for giving food and not after the appetite
passes off or becomes stale. Do you think that year after puberty’ the
appetite becomes stale? What exactly do you mean by * stale ’. A

A. Tt means that she had the desire for intercourse and it is left to

}"rovidence when she would have the hushand. That is what will be the
idea of the girl. '

Q. She will be a disappointed woman.

A. Certainly. And if she is an unmarried girl ahe will try her very best

to get married as soon as possible and if she does not get the husband she
will get a husband somehow or other. )

Q. What is the age at which a girl will try to get the hasband somehow
<or other? - ‘ o '

4. 15,

Q. You think after 15 she must have a husband and you think it is
positively dangerous to keep her unmarried after 15. There is the danger
of her spoiling her chastity. i ) :

A. There may be other dan

gers also but I do not ‘count others as dangers
in the face of this, ’

Q. Amongst the Brahmins is there a large number of widows who have
become widows before 15 and remained so afterwards?

A. Yes.

Q. Would you consider that there is a similar danger with regard to that
class of girls also who have become widows at 15 and remained so afterwards?

A. Tt is dangerous if they are given an opportunity. .There is no oppor-
tunity given to them. They are very carefully guarded.

Q. So can be a girl of 15 who is unmarried. She can be guarded too.

A. Amongst the Shudras, T have already said, after the girls attain their
puberty they are very carefully guarded. They are not allowed to go out.

In that case the only thing that I would say is that opportunity would
be wanting. .

Q. But ther¢ are many cases in which they can resist the opportunities.

A. All those exceptional cases I am not talking of. I am talking only
of the generality of the people.

Q. I want to have your experience as to whether you ha,v.e much scandal
about these women who become widows after 15 and continue to remain
80.

4. Most of them are good. There are very few scandals.

(). You seem to have missed the point in question _'No. 10. You have
dealt the question as if it is with reference to the marital cases. Butb :bhel
question of consent or no consent is ma.mly _w1_th regard to extra-!:narlt}z;
cases. At a certain age a girl can give intelligent consent after which ]: e
requires no protection and the question therefore is at what age can such a
cousent he given when she fully tealizes the consequences. There are slon{e
people wio think.that a girl requires protection even at 16 or even 18. I{ as
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necessary to decide at what age can she give intelligent consent. Up to a cer-
tain age the consent of the girl is no consent. What age would you suggest
when she can give real and intelligent consent?

4. At 14,
Q. You don’t want it to be raised.
A. No. ’

Q. In answer to question No. 11 would you say that you have not seen
a single girl mother under 16 who has either suffered herself or her progeny
has suffered.

A. No. I have not seen a case in which a girl has suffered on account
of early consummation.

Q. In answer to question No. 12 you say early consummation or early
maternity has nothing whatever to do with infantile or maternal mortality.
This I think is.part of your experience and is not based on any medical
opinion.

A. Yes, this is my experience and not medical opinion.

. Q. Again in the course of your answer to question No. 12 you say, this
practice of marrying very young girls has been going on for centuries beyond
the mythical. What is your authority for saying that the practice has
existed for so long? We can be certain about the Smriti period. If any-
thing like this were to be seen either in the Ramayan or the Mahabharata
period amongst the Brahmins, do you think that the stories of Ramayan or
Mahabharata are mythical?

A. 1 say this rule has been in existence.

Q. You surely don’t put the Ramayan or the Mahabharata before the
Smrities. You must go beyond the Vedas if the practice has been so old.
Would you quote anything from the Shruties to show that the girls were
married at say, 8 or 10 or before puberty? :

A. I would have come prepared with the authorities if T had known that
I would be required to quote them. :

(The witness wanted to quote here a passage from some speech which he
could not find out immediately.)

Q. What sort of authority would it have been?

. A. Some story is given in Upanishad of a certain Brahmin going to look
for an unmarried girl, ‘ Kanya’’, who had not attained puberty and
who was below 12 years.

Q. Do you remember what Upanishad it is?

A. 1 do not. .

Q. Would you send us that authority?

A. Yes.

Q. You say in the course of your answer to question No. 17, after a
woman attains puberty she is fit for cohabitation. I take it that this is
your experience.

A. Yes.

Mrs, Nehru: Can you tell me whether you are against all social legisla-
tion or against this particular legislation?

A. T am myself a bit of social reformer and I want to feel my way before
I give my consent. If the legislation is a good one I would support it.

Q. On principle you are, in favour of social legislation but you are against
this particular legislation. :

A. Yes.
Q. Are you against fixing the minimum marriageable age also?

A. T must be against both. My idea of marriage is that it is a sacra-
ment. It ought to be performed before puberty, so far as the Brahmins are

concerned. -
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. dQ'?DO you think that this has so far done any harm to the people of
ndia . !
A. On the other hand .incalculable good it has done.

Q. Do you base that opinion of yours on the experience. of the whole
world? i

A. Experience of men of learning.

@. You think early maternity does no physical harm to the girl or her
progeny and you base that opinion on your personal experience.

A. Nor have I heard any harm being reported to me.

Q. But are you awarg of the fact that the experiences of the scientists are
absolutely different to the experiences of the laymen. . The .layman howeven
wide his experience may be can never be sure of facts about which he pro-
fesses to give his opinion against a scientist. ~ »

A. Scientists are a set of faddists, I should think, because they get their
own opinion somehow or other thrust into the world.

Q. Would you include amongst them both Ayurvedic and allopathic
doctors? If both Western and Indian medical men unanimously say that
it is wrong to say that a girl is fit for cohabitation before 16  would you
agree to that?

A. These medical men, I don’t think, have first hand experience of these
matters.

Mrs. Nehru : Do you think that a layman would have a first hand ex:
perience of these matters if not a medical man? .:

A. Not so. If it is against science, it ought to have 'found a- voice
before. : ‘

@. Even the fact that early marriage has been in existence for centuries
has not been proved by you. Can you prove it? )

A, T can provs it from the time of Sruthies and I can just bring you an
authority to say that it was from the very early times that the Brahmans were
in the habit of performing marriages before puberty.

¢). Are there no instances in the Puranic Books of marriages taking place
after puberty?

A. Marriages never take place amongst Brahmins after puberty.

Q. Why do you think that Brahmacharrya is necessary ‘only for boys and
not for girls? :

A. As the girls seem to attain puberty at an early age than the boys,
Brahmacharrya is not necessary for girls. o o

Q. What do you think is the time for boys when they generally attain
puberty? '

A. 18 years.

Q. Should they be married below 16 years?

A. Well: they needn’t be married because the danger that is attached
to the girls by not marrying is not present amongst them because it is not
consideréd so.

Q. Then you shift your ground and are taking your stand on expediency.

A. Why: I don’t. It does not apply. That is in vogue. I am only saying
that any lapse on the part of a woman is considered to be much more
dangerous than any lapse on the part of a man.

Q. 1If there is no fear of any lapse taking place, then will you think it
right to marry the girl late?

A. I approve of it but not in the case of Brahmins because they think
that if a girl were to attain sufficient maturity before marriage, her chastity
is mentally violated by her thinking whether this man is good or that man
is good. So there must not be even any mental violation in the case .of
Brahmans.
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¢- What have you to say in the case of Gargee?
4. I don’t know. Perhaps that might be an exception.

Q. Even so, should we not try to aspire and” reach the high ideals
followed by Gargee? '

A. They were not aspirations but they were. Therefore you cannot
make rules for such exceptional cases and make all of them to come under
that heading.

. @. Have you been connected with any girls’ institutions, for instance a
girls’ school or orphanage?

4. Yes. I have been. ¥ know the Widows’ Home at Madras. [ am not
efficially connected with this.

Q. Have you been in personal contact with girls?

A. No.

@- Do you know any girls going in for high or university education?
4. Yes. There are girls in my own family.

Q. Have you asked them whether they consider it a hardship to remaim
vamazrried till they pass their examinations and complete their edueation?
A. T have never asked them.

€. In paragraph 1 you say that there is no dissatisfaction as far as this
law goes. I would like to know what were the means you adopted to know
whether there was such a dissatisfaction or not.

A. Firstly cases like these showing me that there is any dissatisfaction
bave never been known tea me and secondly i# is my experience and of the

other people also of light and learning whose opinion and experience coincide
mine.

¢. Have you heard of public meetings being held for raising the Age
of Consent and for fixing the age of marriage?
4. Yes.

@. Then why do you say that you base your views on your personal
experience ?

A. I have interviewed some people but they could not give any definite
answer as regards my experience but they dogmatically say that the Age
of Consent should be raised. They could give no reason for that.

@. In Delhi there was a women’s meeting and women’s meetings have
been held all ¢over India where women in very great numbers have come and
their names have not gone to the press no one knowing about the individual
woman attending those meetings and yet they have supported the resolu-
tions in favour of the raising of the age of marriage. What are your reasons
for saying that it is only by people who want to be known either in the
press or public that such meetings are held?

A. I don’t know anything beyond what I have already premised that my
experience, my statement and all this epinion is confined to only south
Indian Brahmans excepting the Andhras but there may be meetings by
people who are busybodies and who want to get notoriety.

Q. Do you admit of the fact that there have been meetings held in
South India against the preseat provision of the law?

4. Yes.

Q. That in those meetings ladies have come in great numbers and before
they came they were perfectly aware of the fact that their names will not
be published in the papers. Why did they come to meetings knowing this?

A. The very fact of their speaking and talking about these matters is
notoriety enough.

Q. Have you heard of any meeting held by the orthodox Iadies opposing
this proposed legislation?

4. Yes.
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Q. Can you tell me when it took place and where it took place?

4. I have read in newspapers that meetings of ladies were held in
Rumbakonam and Palghat. About two or three weeks ago there was a-
meeting of ladies in Kumbakonam against this impending legislation. )

Q. Was that also the work of notoriety hunters?

4. Yes. This was an answer to the agltatmn kept by the notoriety
hunters.

@. What was the numher of ladxes present?
A. I cannot say.

Q. To know the public opinion on this subject, your statement and evidence’
i3 one method.” May I know what are the other methods by which we can
know public opinion?

4. I would give you some papers also, and we men in a matter that
concerns women, our gathering of opinions is mostly based upon the opinions
of women because we are men and we don’t know whether it is good or bad
and whether we feel the pain or not. It is impossible for us to know of
any girl and that is a matter for which we ought to get the opinions from
the women themselves. Therefore when men speak -all these, we voice the
women.

@. We have had recourse to thls one means of elucxdatmg mformatmn by
calling witnesses and have got a number of women witnesses who have without
exception told us that the ages should be raised. Even orthodox women
have come and given evidence that the ages should be ralsed Under these,
circumstances ‘what would you advise us to do?

A. T would advise you to leave the matter as it is.

Mr. Mudaliar : I want to get at your statement as far as possible to
interpret it to the other members. You believe that amongst the Brahmins
of Scuth India, pre-puberty marriage is the rule, that it is ordained by
Shastras, they believe it would be unfair to change that, that no physical
injuries or physical bad consequefrrces had followed; from that, you mean
that Brahmins have proved their intellectual superxorlty not merely in
Southern India but over the rest of the world and therefore there was no
intellectual deterioration on account of these early marriages; and, further
you believe that if any advance in raising the age is made, it might involve
the moral danger I take it even there you are confining your remarks only
to the Brahmin community?

q A. Yes, because in the case of Brahmins they have to do cettam rellgmus
uties.

Q. What are those religious duties?

A. Supposing a man dies in the husband’s house, she will have to ge
with the hushand whether the marriage is consummated or not. If anything
takes place in the husband’s house, she has to go there.

@. Supposing the marriage itself does not take place? .

A. There is another danger there. If marriage doesn’t take place before
16 years, there may not be any marriage so to say but' she will conoceive of
the same and there will be moral danger.

Chatrman : You say that the extreme point is 15 for the danger are you
safe at 9, 10, 11, etc.?

4. I say that beyond 15 you cannot be safe at all. 'I am safe at 9
up to 14 we are quite safe, and the girl will not go apparently of her own
accord to another man.

Q. We are of two opinions. You say that 14 is the safe age. Till 14
there is no danger for girls apparently going wrong, and 15 is the utmost
limit. Is that what you mean?

A. Not in generality of cases.

Q. If the marriage is up to 14, where is the objection?
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A. There are two things, viz., the consummation of marriages called
‘ nuptials ’ and the marriage. The marriage ceremony ought to take place
before the girl attains puberty. That is the Shastras, that is what we
believe in and that is the practice and we have had no troub]es whatsoever.
Consummation takes place generally after 14.

@. But are you not aware of the fact that consummation takes place
whatever may be the age?

A. Consumniation takes place only after puberty, for instance if a girl
who is 134 years old had intercourse with her husband and if one wants
to say that the girl had intercourse with her husband at the time, you want
to make it penal. Therefore you not only make it a breach of the law
which is a sin but at the same time you pay a premium for both the boy
and the girl to tell a lie.

Q. So you are really in favour of retaining this section as regards the
marital relations are concerned?

A. Yes.

@. Don’t you think it advisable to repeal the law as regards the rape
so far as the husbands are concerned under the present law?

+A. It is a’ dead letter whether it is repealed or not.

@. Do you think you are fair in suggesting that there is a grave moral
danger to the Brahmans?

A. I think so.

Mr. Mitra : May I take it that you consider early marriages as one of

the most important causes for the intellectual excellence of the Brahmins
over all the classes in the world?

A. I haven’t given a thought to that. What I said was that the Brahmin
community was considered to be intellectual in Southern community but
that existed in spite of the fact of early marriages; and early marriages
have nothing whatsoever to do with intellectual excellence.

Q. It may be in spite of this drawback they are superior.
A. You may consider it a drawback or a merit.
Q. Is early marriage considered to be a merit?

A. By itself it is a merit but not with regard to intellectual superiority
because the girl as soon as her mind begins to open, she knows the husband
and she likes the husband vice versd and as such there is no third party.
coming even mentally in the girl and she is easily taken into another
family and moulded into that family when she is young rather than when
she is old and knows her own mind.

Q. Do you think that there is any religious injunction for fixing the age
of marriage?

A. Yes. The Shastric injunction is that she must not have attained
puberty.. She must be a kannya. In the generality of cases girls do not
attain puberty before 12 and ‘therefore it is always safe to marry a girl
before her 10th year but it should in no instance go beyond the age of 12.

Q. Are you against legislation on social matters?

4. Yes. I am against legislation because legislation on social matters is
always considered by me and very many others as mischievous interference
of the legislature.

Q. Then may I take it that you are on principle against legislation on
social matters?

A. Yes. But what I say is that on social matters there needn’t be any
legislation; but I am for a change.

Q. That is a different thing. You say you don’t want any interference
from the legislature in all these matters. Is that correct?

4. The levx:]atule seems to be a sort of grammar. It must not be a kind
of order that comes from without into the Social conditions of marriage.
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Q. If there are facts to prove that early marriages and early consumma-
tion take place, would you change your opinion? This legislation is not
meant to cover only South India but is for the whole of India. If there
are facts to prove that early marriages had taken place and early consum-
mation was also attended with serious results, will you. be on principle
against any legislation?

A. 1 say legislation is a mischievous interference on social matters.

. Do you consider early consummation a social matter or any other
thmg? Is it a social matter at all say consummation at 10 or 11. I am
not speaking of South India at all. I am speaking about the whole of India.

A. If the conditions are so bad in Northern India, then there must
be a legislation so far as ‘your portion of India is concerned.

Q. I put it to you if there are cases of early marriages and early consum-
mation, will you be against any legislative interference?

A. I would rather leave it to social associations, .

Q. Is it because of any religious injunction that you don’t want legislative
interference ?

A. Even if there be nothmg in the shastras, even then, I w1ll object to
eny legislation. Legislation by Government I will always oppose on social
matters.

@. You say that the age of puberty amongst the Brahmans is 12 and 13
and amongst non-Brahmans it is 13 and 14. Can you explain why this is so?

A. The Brahmin girls generally are better fed and they don’t do any
manual work and there are various other reasons also, perhaps the heredity
has much to do with them too and they generally attain puberty earlier
than the rcn-Brahmin girls. Now that is a fact, whereas in the case of none
Brahmins the girls are working physically and the mind is idle there.

Q. As regards the raising of the age for extra-marital cases—where a
widow or an unmarried girl is abducted for mtercourse don’t you think a
higher age will secure the girl?

A. No: I don’t think so.

Q. You know that for contract and other legal purposes the age is 18
and certainly you think there must be some reasons for fixing the age of
18, What do you think the reasons to be?

A, You see Sir, there are two things, viz., maturity of understanding
ordinary things and maturity of understanding the world and the various
laws are two quite different matters and the ordinary passions which are
implanted by nature in man are quite different from menmade laws.

Q. Do you approve of the age fixed for civil purposes? .

A. I approve of it but I don’t know whether it is quite reasonable. There
are certain people who haven’s the maturity of understanding even at 20.

Q. Don’t you think that the age 18 fixed for civil purposes is not very
much wrong?

A. No: I don’t think so.

Q. Don’t you think that in a marital state the full physical development
is the main consideration while in an extra-marital case the mental develop-
ment and capacity to realize the consequences of her act is also an essential
con51derat10n

A. One thmg, Sir: In a marital state it is the husband who cares more
for the wife than anybody else. Therefore if the girl is not fit for cohabita-
tion he would desist from cohabitation on account of the love whereas a
third man is not expected to do so and therefore in that case a little one
or two years was considered necessary.

As regards the extra-marital case, will there not be any ob]ectlon from
the outside pubhc also in fixing a hlgher age? .
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4. No. There cannot be any objection and therefore I make a difference
in age because there may be a consent in extra-marital cases between 14 and
15 and above 14 but if you raise the age from 14 to 16 then there is a chance
for the girl to assert her sex-self and then go astray so that the detection
of those cases becomes more and more difficult. Therefore I would keep
the age at 14.

Q. Don’t you think that greater protection is necessary?

4. In your raising the age there is mo protection but your keeping the
age under 14 there is protection.

Q. So you would leave it as it is?

A. Yes.

Q. Would you prefer even a lower age?

. 4. I don’t think so. After 14 years there is a chance of the girl consent-
ing to it and then pretending not to have consented to it and thus conceal-
ing the whole thing. Therefore I would keep the age at 14.

Mr. Mian Mahammad Shah Niwas: Do I take it Mr. Iyer that you are
speaking only on behalf of the Brahmans excepting the Andhras?

A. Yes.

Q. Do you confine your present law to the Brahmans escepting Andhras?

4. Yes. ) , . .

Q. Do you confine your remarks to Madras Proper or to the Bombay
Presidency also? o

A. My remarks are confined to some part of the Bombay Presidency, for
instance amongst the Deshastas and Konganasthas, and there the practice
is_something like the South Indian Brahmins—Tamil Brahmins.

Q. Are you speaking on behalf of the Brahman doctors?

A. I exclude them because they are a few and these people are not affected
at all by any means.

Q. I am talking of these persons who might be experienced in some
sciences; and why should you exclude them?

A. I have interviews about this with many doctors and especially with
a Brahman doctor who told me that the physical development of the girl is
about 16 or 17 and before that age consummation of marriage would not be
proper ; but I am of opinion that the doctors are basing their opinions on no
grounds whatsoever. If the doctors say that a girl physically and mentally
suffers before 16 or 17, it cannot be acceptable to me.

@. In your answer to question 3 you say that crimes of seduction or rape
occur very seldom in Tamil Districts and it is practically non-existent in
this part of the country of the Madras Presidency. Do you think this
tallies with the Administrator’s Reports? I think it is to my knowledge
very much exaggerated. Have you seen the figures given by the Govern-
ment for the rape cases in Southern India? Am I to understand that
you have considered the statistics given by the Government?

A. T haven’t considered the statistics given by Government.

Q. Therefore this is a guess-work.

4. No: it is not.

Q. How then do you come to the conclusion?

A. This is not a guess-work. This is a generalization of two or three
districts.

Q. Then you restrict your remarks in paragraph 3 to 3 districts only.
Is that not so?P .

A. It is taken into consideration and generalized as the probable case on
the whole of India.

Q. Have you seen the statistics given by fhe different governments of the
different provinces?
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A. No: I baven’t

@. What do you think if we legislate for other communities excepting the
Brahmans?

A. As regards the wants and things of other communities I cannot speak
with so much confidence as I spoke with regard to the Brahmin community. I

have got one objection to it, i.e., it is a social matter and apart from that
I have no other objection,

. Q. In your answer to question 6 you say that there is mno religious
injunction for cohabitation with a gir]l before or at puberty. Is it not sof
A. There is a religious practice in theory. There is ne religious imjunc-

ton. This is how the Brahmins generally consider the posmon. Of course
it is not imperative at all.

€. Then if it is not imperative, then the Brahmans needn’t marry before
puberty. What is the underlying idea of the Brahmans marrying their girls
before puberty. Can you tell me?

A. There are various other kinds of reasons, One reason is the budding
mind of a young girl ought to be completely enveloped in her husband and
if she attains puberty and begins to comsider uhether this man is good or

that man is better and so far, the idea of chastity is vialated amongst the
Branmans.

@. In your answer to guestion 9 you have come to the conclusion that glrls
have been consummated at their 14th year becoming mothers in their 13
year and are living with perfect health and dying at a ripe old age. How
have you come to this conclusion?

A. I belong to a place where there are many Brahmans to the tune of
50,000 and there I have seen very many girls being married before the 10th
or the 12th year and then consummgation marriages taking place between 14
and 15 and their becoming mothers in their 15th year.

. Have you come across with a number of girls giving birth at the age
of 15 and dying?

4. There may be cases but not on account of the age.

Q. Therefore you think that the age makes no difference?

A. Absolutely no difference.

@. Don’t you think that a girl giving birth to a child at 17 or 18 is more
safe than a girl of 14 or 15 giving birth to a child?

4. If you take a hundred girls becoming mothers, almost all of them
escape and if one or two die, it must be due some other causes whereas if
a girl becomes mother in her 20th year, I think the percentage of mortality
would be more in these cases.

Q. Is a girl fully developed at the age of 14 or 15 for the purpose of
sexual intercourse?

A. Yes.
). You say that all girls desire consummation after puberty.

A. The sexual desire is there already and puberty is only a symptom of
that desire. :

. Are you talking of Brahmans and others?
A. I am talking of Brahmans only and of no other community.

Q. Do you think that all women of all communities favour consummation
marriage soon after puberty?

4. Yes.

(). Ts this opinion based on facts?

4. It is based on personal obsery atlon
Q. How?
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_A. Supposing I go into some other community—not a Brahman commu-
nity—there I see half a dozen girls matured and then I have heard within
one or two years of their puberty becoming mothers and in some  rare
instances they run away with some man before that.

Q. Therefore you think that all of them desire consummation soon after
puberty. _ .

A. This desire is implanted in all animals.
Q. This is more or less your personal impression. Is that not so?

A. I cannot g.ive you statements and reasons that I went and interviewed
such and such girl and ascertained whether she has got the sexual pain or
n_ot,'but these are observations which one may state. My personal observa-
tion Ie?ds me to the conclusion that all the men whatever their community
or nationality may be whether they are Hindus or Mahomeds have desire
for sexual intercourse. : . i :

@. You say that these matters should be done by social service. May we
know in what way? .

A. These are called rules of conduct.

Mr. Shah Nawaz : You say that this should be done by social reform.
Would you ask the people to carry out social reform?

A. These are called rules of conduct based upon human experience. There
are times when human experience will have to change and if that comes in
socially it is better for the legislature to recognise it rather than forcing
social practice upon the community by extraneous legislation.

- @. Do you want social reform in this direction?
A. No social reform in this direction is necessary at the present moment.

@. You think Brahman girls must be married before puberty and
consummation must take place on the girl’s attaining puberty.

A. If chastity means anything it is better that the community should be
left as it is. . ‘

Q. Do you think a boy of 18 and a girl of 14 are desirous of having
children? I understand from the Shastras that a man and woman must
have children.

A. They are quite indifferent about children.

Mr. Bhargava : According to Hindu Shastras the reason for marriage
itself is the begetting of children?

A. According to Hindu Shastras it is sacrament. Every religious rite
will have to be performed by both.

Q. Is the begetting of children a very great reason?

A. Begetting legitimate children in regular line of succession has been
the main aim of Hindus and especially of the Brahmans.

Q. Sexual intercourse is only justifiable for the purpose of begetting of
children and for no other purpose?

A. Among the Brahmans it is so.

Q. You just now said that in a married couple of 18 and 14 there is no
desire of begetting children?

A. There is desire for intercourse and the result is birth of children.

Q. When they have intercourse they have no desire for begetting
children?

A. If I may answer you they do not have intercourse for the purpose of
begetting children.

Q. And as you said the main purpose of marriage among the Brahmans
is the begetting of children. - It follows that for that purpose the marriage
need not be consummated at that age?



33

A. It does not follow because marriage is made between a boy and glrl
by their parents.

Q. And sexual intercourse is only justifiable for the purpose of begettmg
children?

A. Yes. _

@. It is unjustifiable for any other reason?

4. It does not follow.

Q. According to Shastras man can ‘have sexual’ mtercourse for the mere
purpose of pleasure?

4. Yes.

Q. I understand you to mean that when puberty sets in that is -am
sndication that a certain woman has got sexual desire?

A. Yes.

Q. After two or three years this desire gets keener and Leener so that
according to you at the age of 15 it is in its full swing?

A. Yes. )

. After that it becomes stale?

4. No.

Q. I understand that when you wuse the word stale you 'mean keen.

A. No; it is both keen and stale according to circumstances.

Q. From your reply to question 10 T understand that you make a , differ-

pnce between physical consent and intellectual consent so far as marne&
intercourse is concerned?

A. I do not make any difference as regards physical consent and intellec-
tual consent. When I say consent lt is always intellectual consent; physical
consent is no consent,

Q. 1 understand that a girl 6f* 12 has limited power of conaent as com-
pared to the power of consent of 8 girl of 14.
4. Certainly.

Q. Then at the age of 16 her power of consent and understanding is better
than at 14?7

A. Yes.

Q. So far as extra-marital relations are -concerned are you in favour of
giving further freedom to the girl up to 167
A. To restrain her up to 16 will be a hardship on the girl.

(). When you fix the age at 14 is it for the purpose ‘of securmg het
freedom of consent or you want to protect her?

A. I want to protect the girl.

Q. If a girl has better and more mature understanding at 16 than ab
14 and when you still insist on the age of 14, will that not be helping the
stranger who wants to have connection with her rather than the girl? -

4. No. '

Q. 1f a girl of 14 consents to an intercourse with a stranger she becomes
a disgrace to the family. For her protectlon and the protection of her

family and future life would you not raise the age to 16 when her under-
standing is perfectly mature?

A. When she is 15 or 16 her understanding is mature and if she is a
party to rape in extra-marital state you give her the opportunity for
giving lies and concealing the act.

Q. Would you punish a girl widow who elopes before the age of 147
A. She is sufficiently punished by the society.

@. Would you punish her by law?

A. Society punishes her; she need not be punished twice by law.

v D



34

" Q. A girl is kindnapped at the age of 14 and after being one or two
months with her kidnapper she consents to sexual intercourse would yow
like that the law should punish the kidnapper for l\lddnappmg and for sexual
intercourse?

A. Yes, he can be punished. There should be a law for that.
@. Would you then raise the age of the girl up to 18°?
A. Yes.

@. In reply to question 17 you have said—‘ I have already said that.
after a woman attains puberty she is fit for cohabitation. Then the question:
being whether she had attained puberty or not age has nothing to do with
rape except as a guidance based on the general experience that a girl
attains her puberty between 13 and 14 ’. Do you know what s the present
age for kidnapping?

A. 16. .

Q. Do you know that for Section 366-A the procuration age is 16?

A. Yes.

Q May I know whether you speak about men or women also when you
say in answer to question No. 12 that they have beaten all races im
intelligence

A. 1 can say that Brahman women were mothers of Brahmans.

Q. You say that as a class, one can easily maintaim, that the Brahmans:
are superior to any other race in the world in force of intellect. Do you
include males and females in the word superior?

A. Yes, I mean both.

Q. Do you know of any intellectual advancement or any intellectual
achlevement so far as Brahman women are concerned?

A. I have known several Brahman ladies who have renounced the world
and who could hold discussion about philosophy with you or any man.

Q. Were those ladies married or unmarried?

A. Generally they are married.

@. Can you name any one?

4. Yes. One is Mrs. R. V. Subramaniya Iyer.

Q. When was she married?
. A. At the age of 5 or 6. She is a learned lady and can hold her own
with anybody.

Q. When you say that women are not competent to vote on marriage,
ete., may I take it that you include Brahman ladies also?

A. Yes.

Q. If Brahman ladies generally are not competent to vote on simple
matters, is this an example of intellectual achievement?

4. It is not a simple mater. They have to understand all the problems
before they can vote.

@. You say that so far as puberty is concerned it is not the coming of
menstruation that indicates puberty.

A. That is a symptom.
Q. How long after menstruation puberty is established?
A. After she has got 5 menstruations periodically.

Q. Do Shastras recognise any sort of distinction between Brahmans and
non-Brahmans so far as chastity is concerned.

A. There are degrees of chastity. A Shudra girl can marry after puberty
and select a bridegroom but anything of the sort is regarded a sin for the
Brahmans.

Q. Does Manu not say that if a girl is not given away by her father
after 3 years of her attaniing puberty she can select her own husband?
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A. Yes.
). Does that not apply to Brahmans also?
A. Yes, it applies to both. A girl is preferably married before puberty

Q.1 understand that so far as the question of marriage is concerned, it
‘is common to Brahmans and non-Brahmans?

A. Yes, it is common.
Q. Then what is your warrant in saying that among Brahmans a girl
is sure to go wrong if she is not married before puberty?

A. Tf they have attained an age at which they can make a selection then
*the Brahman idea of chastity is violated.

Q. Where is it laid down?
A. It is laid down in Upanishads.

Q. If it is laid down in Upanishads it is laid for all. Will you quote any
-authority where it is laid down for Brahmans only?

A. A Brahman can go among the Shudra women and can find out a
-girl who has attained puberty but if he finds out among the Brahmans he
-can marry a girl who has not attained puberty.

Mr. Kanhaiya Lal : Do you think there is any physical degeneratlon
:among the Brahmans of Southern India?

4. No. . :

Q. Are they physically stronger than what they were 50 years ago?

A. I have had no experience but I can speak of the last 30 years. 8o
far as my own sect is concerned I can say that when I was at college I was

much stronger than what boys are now. It is attributable to the want of
physical exercise which was being insisted upon in those days in the colleges.

Q. Then there has been a physical degeneration of Brahmans in the
Madras Presidency during the last 30 years? ;

Yes. .
. And you attribute that to the want of physical exercise only?
Yes. » ,
. What is the percentage of infantile mortality among Brahmins?
. I do not know,

. Would you be surprised if I tell you that 25 per cent. of the chlldren
'born die in the first year?

A. T would not be surprised.

Q. Is early consummation or early maternity not one of the causes which
«contribute to it?

A. They have absolutely nothing to do.

Q. If medical opinion says that early consummatlon or early maternity
is one of the causes will you reconsider your opinion?

A. T think they are wrong.

Q. Are you aware that there is a high percentage of maternal mortality
too? ‘ ‘

4.1 am not aware,

Q. Are you aware that the weight of babies born of young mothers is
much less than the normal welght of babies born of mature mothers?

A. No.

Q. Would you be surprised if T tell you that according to enquiries made

in different places it was found that babies born of mothers of 14 or 15 years
old were much less in weight than babies horn of mature mothers?

A. I would not be surprised at all.

c:me_mo?-

Q. Would you attribute this to causes other than early consummation
and early maternity? :
p2
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A. Weight has nothing to do with these.

@. Do not early consummation and early maternity conduce to reduce the
weight of babies?

A. They do not become weaker; they may be less in weight.

Written Statement, dated the 10th August 1928, of Mr. K. R.
SUNDARAM A}{YAR AYL., B.A,, Vakil, Ootacamund.

1. No. In a hot country like India, girls ordinarily attain puberty
between 13 and 14 years of age. Religious injunction or custom is such that
parents’ *interference is found necessary for marriages, and girls are not
given free hand to choose their husbands, as in Western countries.

" 2. The existing state of law is quite sufficient, for the reasons stated iw.
(1) above.

-8, Such crimes are very rare in my part of the country.

“4. I should think that the amendment of 1925 had had no effect either im
postponing the consummation of marriage, or in stimulating public opiniom
or in putting off marriage beyond 13. Even before 1925, parents and
husbands who had the welfare of the girls at heart, used to postpone con-
summation of marriage, generally until the girl has had at least 5 monthly
courses after attaining pubelty and thus took care to see that the glrl is
healthy in other respects. - : :

Orthodox Hindu publie oplmon i.e., of persons who respect the injunctions
laid down in Shastras, ete., was always for postponing consummation of
marriages till the girls had had at least 6 monthly courses. i

"Marriages beyond 13 are very common now, because of the curse of Vars
Dakshma which parents find it very difficult to meet and they cannot be said
to be due to the amendment of 1925.

Public opinion must be stimulated by the opening of schools wherever
possible and by the spread of education in vernaculars and in Sanskrit, paying
very great attention to religious and moral instructions, so that boys and
girls may be taught at a very early age to respect the injunctions in their
respective religions. Ideas of sanitation and the advantages of owning a
healthy physique and respect for manual labour should be dinned into their
ears whenever possible in season and out of season. I don’t think any amoun$
of penalisation of the law on the subject would improve matters. It would
be only in very rare and abnormal cases, the parents of the girls would
complain to courts of marital rapes as they have the future welfare and
happiness of their daughters always at heart.

5. Generally between 13 and 14 in the case of Brahmins and a year or two
later in other castes. -

6. (1) No. Only in exceptional cases of 2nd or 3rd marriages where the
husbands, who are generally much older than the girls, seek this. But even
in these exceptional cases, the parents of girls do not generally send the
girls to their husbands’ house before puberty, unless they are abjectly poor.

(2—3) Please see answer to question 4 above,
7. Not, at all to my knowledge.

No. On the other hand, religious injunctions, if any, is to beget healihy
children to perpetuate the famllv Even in cases where the girl has to live
in the husband’s house before or soon after puberty, the presence of elders
acts as a healthy check to such practice, in a wholesome Hindu joint family.

8. Yes. ‘‘ Garbhadan’ ceremony is always performed on the day of the
consummation of marriage, just before the actual consummation. It is
never done before puberty and generally performed after at least 5 monthly
courses after puberty as noted above.
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9. Generally s6. TPaberty generally occirs after sufficient maturity and is
an indication that the girl gets a desire for sexual intercourse. Under proper
control of her parents, she remains away from her husband and his residence
for some months after puberty. There is a custom amongst Brahmins that
the husband should not even see his wife during the interval of the date of
puberty and of the date of consummation of marriage and this custom is
invariably followed. As I have stated already, the consummation of marriage
takes place generally only after 5 monthly courses after puberty, which means
by that time the girl gets into the habit of regular monthly courses at an
interval of 27 days or so. This in itself is ¢onsidered to be a sign of health.

In my opinion consummation of marriage cannot: be postponed long after
puberty, especially after ‘the period of 5 monthly courses- after puberty as
stated above. Generally such girls who have had consummation as indicated
above beget children who cannot be said to be not healthy. If the health
of such girls and their children are affected, it must-be due to other causes,
such as want of proper residence, admitting enough air and sunlight, want
of proper nourishment and also due to habits acquired by bad company.
Moreover these cases are mostly met with in towns .and rarely in'villages,

10. At the periods I have indicated above, which’ must be betweed 13 and
14 years of age. In my opinion, this period should not be postponed as it
may then amount to playing with an explosive suhstance.

11. No such cases.

12. No. Generally only amongst Brahmins, marriages before puberty take
place "and this is imitated by ‘the better class of non-Brahmins. Amongst
other castes and communities, marriages take place a.few years after puberty
and never hefore; and with some of them, it is considered more honourahle
and respectable to give them in marriages as late as possible after puterty.
Hence early consummation of marriages and maternity apply  only :to
Brabmins in general, as a class, So far as intellect is concerned, their
superiority over other castes of Hindus is an admitted fact., Of course, they
are not wanting in robust physique, though some more improvement is
desirable. Splendid specimens of humanity are not wanting amongst them, of
whom any national militia may be proud. ‘ .

13. No. The so-called English educated people who do not think for
themselves, but who want to ape the Westerners in anything and everything,
wheilier good or bad, may say that the Age of Consent inust be raised. | They
seem not to bestow any thought over the manners and customs prevailing in
the society in which they live.

14. Yes, an Indian woman generally feels most happy when her daughters
live with their husbands, at the time mentioned in answer to question 4
above. '

15. Such offences are rare, and so far as Hindus are concerned horoscopes
are maintained. . This, combined with proper medical opinion, can be easily
verified. Moreover, registration of births has been made compulsory through-
out India. ' -

16. I don’t think so. The proposed increase would make the doubt linger
round 14 instead of the doubt lingering round 12 or.13 as the case niay be
now. 18

17. 1 don’t think marital offences come to the court at all and hefice no
change is necessary. . ' ‘

18. No, please see answer to question 17 ahove.

19. T have no suggestions to offer.

20. Both are uncalled for interferences in matters social and religious, for
the reason that with Hindus, marriage is a sacred institution and with them
marriage connotes something nobler and higher than, that prevailing in
European countries and other religions. With Hindus, it is not a cirjl con-
tract and cannot be dissolved.

21. Certainly T would rely on the progress of social reform-by méans' of
education and social propaganda for the reasons mentioned above—please see
answer to question 4 above.
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Oral Evidence of Mr. K. R. SUNDARAM AYYAR, Yakil,
Ootacamund.

(Ootacamund, 11th Nocvember 1928.)

Chairman: How long have you been at the bar?

A. For 5 years,

£). Have you been here or anywhere else?

A. Only here.

Q. Is your opinion representative of any particular class or of Brahmans
enerally of Southern India?

A. Tt is representative of Brahmans of Southern India generally and of
Smartha Brahmans specially.

Q. Is there not much difference in the view point of Smartha Brahmans
and other Brahmans in Southern India?

A. No.

Q. When do you think Brahman girls attain puberty generally?

A. Between 13 and 4.

Q. Do you think that in a8 number of cases the fact of puberty having
been attained before marriage has to be concealed by some Brahmans?

A. Only recently I think such concealment is going on because of the
difficulty of giving daughters in marriage.

Q. Is it customary here to keep girls after menstruation for five or six
months before Garbhadan ceremony takes place?

A. Yes.

Q. Are there a large number of cases concealed?

A. I know of only five or six cases.

Q. Where they did not have pre-puberty marriage and the girls attained
puberty and it had to be concealed.

A. Yes. ’

Q. The fact of consummation taking place after the first menses is not .
considered a violation of Shastric injunction?

A. 1 think not.

Q. T understand you are not in favour of this legislation as you consider
it would be an interference with social custom?

A. Yes, social and religious.

Q. In purely social matters would you have no objection to interference by
legiclature?

4. I would not object but marriage in India, so far as Hindus are con-

cerned, is social and religious.
Q. Is the question of education of a Brahman boy a social question or

social and religious question?

A. Tt is purely a social question.

Q. Because you consider marriage a social and religious custom you object
to legislation?p

4. Yes.

Q. May I take it that in giving this opinion you have given uno considera-
tion to the medical point of view?

A. No.

Q. Would you or would you not modify your opinion if we assume that
medical opinion was that any marriages below 16 are disastrous both to the
girl and her progeny?

A. I think T should abide by the Shastric opinion.
Q. What is your opinion about girls becoming widows before 15. Is there
muoh scandal among the Brahmans?
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A. Unfortunately society has changed. Previously widows were given
religious instructions.

Q. What period are you referring to when you say religious lnstructlonv
were given?

A. 15 years back each home was considered to be a home of rehgxous
education,

@. Is there greater scandal in the widows now?
4. There is some scandal.

Q. What exactly do you mean in answer to question 10 when you say
¢ I consider that when a girl attains puberty she feels sexual intercourse
necessary and it is a sin to keep her longer ’’.

A. When she completes 5 or 6 monthly courses she comes to the habit of
regular course and to keep her longer than that period will be dangerous to
morality.

Q. What is the longest period do you consider.she should be kept?
A. Up to six monthly courses.

Q. Take the case of a girl of 11 as havmg attained puberty and if six
monthly courses are allowed she is 113. Would you make any exception?

A. My observation is that puberty is attained at 13.
Q. If there are such cases would you apply your rule?
A. Yes.

@. In all these matters that you have stated I take it that this opinion is
based on your own experience?

A. Yes.

Mrs. Nehru: Would you give preference to your own opinion. against
medical opinion?

4.1 am not convinced that medical opinion is correct. There are very
few doctors who are capable of sgiving such opinion. I have come across
only one doctor whom I consider’an authority on this question.

Q. Do you dispute the fact that the doctors consider marriage before a
certain age injurious for the child and the mother or do you dispute the fact
that they hold such an opinion?

4. T dispute the correctness of their opinion.

Q. Do you believe in Sushrut who is an ancient Ayurvedlc authorxtyt

A, Yes.

Q. What is the age he suggests for marriage?
A. I do not know,

Q. If you are told that he suggested 16 as the lowest age for marriage, will
you change your opinion?

A. T think girls must have been very innocent when Sushrut prescnbed
16 than they are now.

Q. Do you believe in what he says?

4. Yes. ‘ ‘

Q. If what he says is true would you agree to practise it or not?

A. There are two aspects of the question one is mental and the other is.
physical.

Q. Even if the girls according to you have become mentally very wise do-
you think for the sake of their physical preservation it wculd be better tc
follow Sushrut?

A. When Sushrut prescribed that age girls did not know anything.

Q. Do you mean to say that there is physical difference also?
A. Tt is a question of mental difference.
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Q. For a moment leave aside the mental difference. For the sake of the
physical growth of a glrl and her progeny would you advise following
Sushrut or not? v

A. T think they go hand in hand.

1?? Have only the girls become mentally degenerate or are the parents also
suc

A. It applies to both for the simple reason that they are not given religious
training,

Q. If proper religious training is given to them would you then advise
following Sushrut?

A. It depends on the standard of culture they attain after getting this
religious training,

Q. What is the standard you would like them to attain before their
marriage 5o as to enable them to remain unmarried up to 16?

A. Tt is with respect to one’s own religion.

Q. Would you prescribe a certain book or Dharma Shastra or anything
else which you would like them to learn before they remain unmarried till 167

A. There is no prescribed book.

@. Then what standard would you fix?

A. I think general knowledge of all the Puranas would help Hindus a
good deal.

Q. If they have a .general idea of Puranas would you let them remain
unmarried up to the age of 16?7

A. If the whole society is educated they will think for themselves

@. The whole society cannot be educated all at once and if you do not
allow a girl to remain unmarried up to 16 and she is not -allowed to decide
for herself whether she should marry or not how can she think for herself.
Would you give her that liberty? )

A. T do not think she will be able to -do it.

@. At what age will she be able to do it? ) » .

4. It is a very difficult question to answer. 8o far as Hindus are eon-
cerned parents get them married.

Mrs. Nehru: What is your reason for saying that a girl after the attain-
ment of puberty should not he left unmarried?

A. I apprehend a danger.

. Have you come across any girl whom you have found 1nvolved in any
‘such danger?

4. No.

@. Have you heard of any case in which a girl has gone wrong?

4. No.

Q. It is only a fear then in your mind that they may go wrong. If that
fear is removed and if instances are given you of girls who were married
after puberty and remained straight and virtuous would you then agree to
keep them unmarried till a later age?

A. I must have personal experience of such a thing and then only T can
fay one way or the other.

@. Is it a healthy thing to increase the mumber of widows in eur com-
munity ?

A. That does not increase the number of w1dows Even if she is married
at 20 she may become a widow.

Q. If she is married at 20 or 22 don’t you save her from becoming a
widow at 8 or 9 or 10?7 Don’t you decrease the number of widows?

A. T don’t think that would decrease the number of widows. If a girl is
destined to be a widow she may become a widow at 19 even.
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Q. In our country there are 3 lacks of widows under the age of 15. Do
you consider it to be a healthy thing to have so many widows? -

A. If not widows, we might have spinsters.

Q. In the case of unmarried girls there is always marriage before them
but in the case of widows there is only darkness before them. Is not the
danger more in their case?

. Widows can marry if th8y please.

. You would have widow re-marriage then.

. In the case of virgin widows I would prefel"vthat.y

Is it according to the Shastric injunctions? =

. No. : .

. “ Loksangrah * is one of the greatest rules of gmdance for the regula- -
tion of our conduct.  If Loksangrah wants, if society wants that early con-
summation of marriage should be stopped would you not agree to it?

A. Do you consider consummation between 13 and 14 to be early?

Q. Yes. ‘

4. 1t is a purely relative thing: I do not consider it: to be early at all:

Q. Does early consummation injuriously affect the physical growth of the
girl and the child?

A. I don’t think physically they are weak.

@. Do they suffer intellectually?

4. They don’t.

Q. You deny even' this fact."

A. She does not suffer intellectually.

Q. Then from the i)oint of view of ** Loksangrah ”’, you don’t consider the
creation of so many widows in our society as bad for society. : ’

A. If not widows there_' will be spinsters,

@, But, as I pointed out; spinsters can marry. .

A. I don’t think the number of widows will be decreased.

' Q. In the course of your answer to question No. 1 you say religious
injunction or custom is such that parents’ interference is found necessary for
marriages and girls are not given free hand to choose their husbands as in
Western countries. Do you think consent of the girl and the boy for marriage
is at all necessary? ‘

A. Parents take interest in India and the boy and the girl are never con-
sulted. Their consent is necessary. CoE o A

@. Do you think that it is enjoined by religion to take their consent before
they are married?

A. No. At the age at which children are married in the society, I don't .
think they can give consent at all.

@. Won’t you be going against religion if you marry them at the age at
which they cannot give consent, which can be given only after puberty

generally? - S . ) .
A. When there is immemorial custom, I think, custom will prevail.

Q. Then you give preference to:custom when it overrides. Shastric in-
junction,

A. At times we have to do it.

Q. In this case you think you would do so.

A. Yes. . o

Q. Do you confine your remarks to Brahmins only or do they apply to
non-Brahmins also? ,‘ .

A. Mostly to Brahmins; A

Q. Do you think that non-Brahmins also are giving preference to custom ?

A. 1 think generally they are doing it.

OrD DR
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@. Then you take your stand on custom alone.

A. We can’t get over that. We have necessarily to follow custom. If I
marry my daughter after she attains puberty, society will look down upon
me. I have to respect the feelings of the society in which I live because I
want their help.

@. So far as you personally are concerned would y'ou rather act according
to the custom or to the religious injunction?

A. Custom of the society in which I live.

@. Can you give me a criterion by which we may judge where to give
preference to custom and where to religion?

A. My idea is this. We want the help of the society in which we live, in
case of marriages or deaths. If I do not follow the principle enunciated by
the society I may be put to inconvenience and difficulty.

@. This is a matter of expediency. I am asking for principles.

A. The point is how am I to live in the society?

Q. If there is no fear of ex-communication on account of the late marriage
amongst the Brahmins would you consider it right to marry the girls late?
‘Would you then maintain that pre-puberty marriages should be given up by
the Brahmins?

A. Tt is for them to decide.

@. You are then speaking for your ownself.

A. Yes. My neighbour also must respect the feeling of the society in
which he lives.

@. May I ask if there are many cases of second or third marriages among
your community ?

A. Not many. I can put it at 10 to 15 per cent. Third marriages will
be rarer still.

Mr. Mitra: Are you against legislations for marriage and the Age of Con-
‘sent because you think the orthodox people will raise a hue and cry?

A. Not exactly. They are all indifferent to this sort of legislation. Qur
people are generally apathetic. They do not care whether a law is passed.
‘Even if the law is passed fixing the age of marriage at 14 or higher there
won’t be much hue and cry amongst the people. They do not care for the
-amendments of law at all. They follow their old custom.

Q. You have not given any age for extra-marital cases. We generally
‘want to protect our girls by fixing as high an age as possible and taking into
consideration the fact that our girls are generally ignorant and live in-doors
what do you think, should be the age for extra-marital cases?

A. 14 will be sufficient. At that age the consent of the girl would be good.

@. Can she realize the consequences of social degradation that she brings
if she will be out-casted? If a widow is taken away or an unmarried girl is
taken away can she properly think about these things? In spite of herself
can she protect herself ?

A. In that way no age can protect them. I think 14 is sufficient.

@. You say in answer to question No. 4 ‘‘ orthodox Hindu public opinion
was always for postponing consummation of marriages till the girls bad had
-at least 6 monthly courses ’’. Will you please refer us to the text?

A. T can’t. It is mere custom.

Q. You say after the 14th year it is risky to keep the girls unmarried.
You think it is because there is no occupation for the girls and if they are
properly educated and there is some engagement for them there will be no
risk. :

A. I don’t think there will be any risk then. Tn the present day of
English education there is no provision for them. If they are given proper
religious and moral instruction at home or even in public schools they would
be saved a good deal.
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Q. If there are arrangements for ‘education and other .things then we do
not run any great risk in keeping them unmarried till a higher age.

A. Certainly not.

Q. The mnain reason is that they are vacant and have nothing else to think
of. Is it not?P

A. Yes.

Q. You say in the course of your answer to question 5, Brahmin girls
attain puberty hetween 13 and 14 and other castes a year or two later. Can
you give reasons for that?

A. The only thing T think is that Brahmin girls do no manual work at all.
The other girls are more industrious and healthier and that is the reason
why they get puberty later.

Q. In answer to question No. 7 you say **no . Do you think there are
no Shastric injunctions regarding consummation of marriage?

A. There are no Shastric injunctions. Even in the performance ot
¢ Karma "’ attainment of puberty is not necessary. She can help the husband
even if she has not attained puberty.

Q. Tn answer to question No. 9 you say, puberty generally occurs after
sufficient maturity and is an indication that the girl gets a desire for sexual
intercourse. Do you seriously maintain that menstruation comes only if there
18 a desire for intercourse? Does menstruation mean necessarily desire to have
cohabitation? Do you seriously maintain that girls having no desire will not
bave any menses?

A. T should think so.

Q. And the girl-widows who have their monthly courses have no desire.
A. They have.

Q. In the course of your answer to question No. 12 you say, amongst other
.castes and communities, marriages take place a few years after puberty and
never hefore; and with some of them, it is considered more honourable and
respectable to give them in marrjages as late as possible after puberty. Who
are these * some P

. I mean the non-Brahmins.
All non-Brahmins?
Yes. .
. Do they consider it honourable to have marriages as late as possible?

Yes. ’
. In answer to question No. 14 you say, an Indian woman generally feels
most happy when her daughters live with their husbands. Is it even before
they attain puberty?

A. No, after the regular 5§ or 6 monthly courses after puberty.

@. From your answer to question No. 21 it seems that you would rely onm
the progress of social reform by means of education and soclal propaganda.
But according to you have we reached the ideal state and is no progress
necessary ?

A. If the society feels then it must be raised. It is better to bring about
the change by education and social propaganda.

Q. Tt is not the Shastras that stand in the way of social progress. It is
the custom that stands in the way. )

A. We require the help of the society in matters of marriage or death.
If a man goes astray and goes against the social customs of any particular
community in which he lives he will no longer be helped.

Q. So that we have to change our customs and the Shastras do not come
in our way.

A. Unfortunately no reformer has come forward to mculcate a change in
the social customs.

OrOBOR
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Q. If there is a reformer will you be for the changes?

A. Yes.

Mr. Shah Niwaz: Must you marry before puberty?

A. Yes.

@. Why? You depend upon the Shastras.

A. But it is the custom now.

Q. According.to custom you must marry before puberty. Do you rely on
the Shastras?

A. T rely more on custom prevailing in the society in which I live.

Q. In case this custom is changed, will you personally welcome it?

A. If the society welcomes it I shall be one of them, ‘

@. What is your personal opinion about the Age of Consent?

¢ A, 1I should think the present law is quite sufficient to protect the interests

of girls

. Then at present you don t want any social reforms.

A. Certainly, If social reform is intended to improve the culture of the
society in which I live I should be the first man to welcome it.

Q. Supposing non-Brahmins think that it is far better to raise the Age
of Consent both in marital and extra-marital cases, would you not think that

the Brahmins should yield? If the majority of the people in India, both
Hindus and Mohammadans do think that the age should be raised, will you
not agree to it?

A. The society in which I live is mostly the Brahmin society, I want their
help.

Q. If the Brahmins agree to it you will agree to it.

A. Yes. o

€. Then will you not care for the rest of India?

A. They can have their own wishes carrled out to protect their own
interests.

Q. As long as the Brahmins do not want that the Age of Consent should
be raised you will not agree.

A. No.

Q. If the majority of the Indians think that we must raise the Age of
Consent in the interests of the welfare of the country, would you not as a
minority, as a right citizen and as a true Brahmin accept their view?

A. But unfortunately I require the help of the society in which I live. If
my society does not accept the change then I will not accept it.

Mr. Bhargava: Supposing Dr. Long and many other persons in whom you
have confidence gave the opinion that consummation of marriage is injurious
before the age of 15 and supposing you believed their opinion, would you
then agree that this age should be raised?

A. If the reasons are convincing I may agree.

Q. T say, supposing there was revelation and you believed that marriage
before 16 is injurious, would you believe this immemorial custom or this
revelation? .

A. Certainly we will have to change the custom.

Q. You said that at present there was no great Smriticar who could
codify the custom into law and that is your reason why you don’t want to
change. Parasar was. a great Smriticar but in the present age you said
there was no man or institution which would make the law. Do you. mat
think that the present Legislature has a right to enact laws for the society.

A. Unfortunately they do not feel the society.

@. Supposing they felt the society?

A. You want a general law, Among Brahmins the custom is to marry
before puberty and I have to abide by it.
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@. May I know whether you propose 'thai; the present Age of Consent
should he retained as it is? -
A. 1 should think so.

Q. As a lawyer may I know what are your reasons behind thisP : Is it not
ithe idea of the present legislation that no man should be allowed to inflict an
injury on a minor girl of 12 or 137 ‘Vhy was the Age of Consent raised
drom 10 to 12? ‘

A. The alleged reason is that the girl suffers and thereforé they wani to
raise the age.

@. As I put it to you and as you yourself agreed that if there was 'a
revelation that the girl suffers if there is consummation before i6 would you
not agree to this legislation?

A.In spite of that legislation T think the society will itself increase the
age of marriage. - If society came to understand- the real consequences of
that it will of itself raise the age.

Q. You say that buberty comes earlier in Brahmins than in non-Brahmins,
Is it due to the very long habit spreading over generations? Is it not in
‘the nature of a habit acquired through heredity ?

A. May be, I can’t say.

Q. Definitely, the non-Brahmin girls are stronger than the Brahmm g'rls.

A. Generally speaking they are, because they pay more attentlon to
'manual labour and naturally they are healthier.

Q. What are your reasons for keeping the age in extra-marital cases at
14?7 Supposing an unmarried girl or a widow of 14 or 15 elopes with a
-stranger and then after 2 months, say, she has intercourse with that stranger,
will you be in favour of punishing that stranger or mnot for that sexual
intercourse?

A. Certainly he must be punished.

Q. I understand you punish hirfh because the girl is a victim and does not
realise the consequences of the sexual intercourse.

A. Yes.

Q. And therefore you would like to raise the age to 18, say. If you raise
the age to 18 you make the law more effective, you give more protection
to girls.

A. What about 19 then?

Q. May I take it that you are in favour of an indefinito age? You want
that a girl of 19 or over should also be protected.

A. 1 should think so.

@. You think at no age in her life a woman is competent to give an
intelligent consent to cohabitation with a stranger.

A. Even at 14 she can. If you fix the age at 18 what about 19?7 You
take it for granted that after 18 she can give consent. Why not protect her
at 19 also? It is an arbitrary age therefore.

@. At 18, according to the law of majority, she becomes a major. She is
expected to give consent to any act intelligently at that age. She can dispose
of her property and she can enter into contracts of a most serious nature.
You would therefore agree to raise the age from 14 to 18.

A, Yes.

Q. In the course of your answer to question No. 4 you say marriages
beyond 13 are very common now. So amongst Brahmins the marriageable age
has increased and a fairly large number of girls are married after 13.

. A. Nearly 50 per cent. are married after 13. But they suppress that the
girls have attained their puberty.
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Q. But the society knows that the age of the girl is more than 13. I
-understand that in 50 per cent., of cases girls are more than 13 and it is
generally known and the society tolerates that. And you say consummation
does not take place till 5 or 6 monthly courses after puberty. What is your
difficulty about fixing the age at 14 then?

A. When the society protects the girl why should you want a law? Be-
cause of necessity they are raising the age.

@. Are there any marriages among the depressed classes or any other
inhabitants of the Madras Presidency among whom marriages take place-
before 137
" 4.1 can’t say. ’ .

Q. Is there any consummation before 13°?

. A. I don’t know.

Q. If I tell you that in the rest of India these things take place and you
also realise that if there is consummation 2t 12 or 13 the race is going to-
(Ileteriorate, will you be in favour of making a general law for the whole of

ndia?

1 4. If T am convinced of it I will be in favour of raising this age to at least
4.

Q. If there is any evil in the whole of India, are you in any case im
favour of increasing the age to 14?

A. Yes.
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CALICUT.

Written Statement, dated 3rd August 1928, of Mr. E, SANKARAN
UNNI, Advocate, Daisy Lodge, Kallai, Calicut.

1. The law as it stands is highly unsatisfactory, and there is a widespread
-demands for an advance.

2. The law relating to the Age of Consent cannot be retained in its pre-
-sent position. The age is not sufficiently high to save our girls from their
‘hushands or strangers. There is a large and increasing body of opinion
making for a change. Tt is felt that the future of the country depends on the
prevention of early maternity and the evils consequent upon it.

3. Rape and abduction are far from common in this part of the country.
"The few cases that have come to my knowledge relate to mature women. I
-do not think that this is due to the raising of the age to 14, so far as extra-
marital offences are concerned.

There is no dancing girl class in Malabar; but prostltutlon there is espe-
-cmlly, in the larger towns. I have no doubt that the amendment of the law
in 1925 has had some effect. Much depends on police vigilance. But the
police are not, in these matters, sufficiently ahve to their duties and respon-
sibilities.

To my mind, the measure that is most likely to prevent the evil is to raise
the age to such a point that it should not be easy to conceal the offence. ‘

4. (1) No. The 1925 amendment has not improved the position much.
“There is no real check on early consummation of marriage if the parties are
inclined to do so. But it must be said that consummation of marriage among
the educated classes does not always take place immediately the wife attains
puberty. The boys may be away at college or the parents of the parties have
-some quarrel or other to settle hefore the bride is led to her new home. For
all that, consummation may take place before the girl is 13, if she has
attained puberty hefore that, as is often the case.

(2) The last advance has produced no evil and religion has not been found
1o be in danger. Public opinion is now in favour of a bolder step.

(3) There is no real effect on the marrying age. Marriage takes place as
soon as & proper bridegroom is available and the opportunity for sexual
intercourse before 13 is just as good as ever.

The sure remedy against all this is to make the Age of Consent the same as
the minimum age for marriage. Base the latter on medical grounds and
raise it to 16.

5. Between 12 and 14 years of age. The richer and the better nourished
<lass of girls attain puberty earlier than their poorer sisters.

T think the difference is only as between the rich and the poor. No
«other distinction exists, so far as my observation goes.

6. (1) T am not aware of any class or commumtv in Malabar which allows
cohabitation before puberty.

(2) This is fairly common among the Brahmins, other than Nambudarls

(3) This happens in communities which adopt compulsory early marriage.
But among the Nairs and other non-Brahmin classes, marriage takes place
pretty late, seldom before the girl is at least 16 years of age.

Cases of transgression of the law relating to the Age of Consent seldom
come before the courts. Every hody concerned is interested in concealing the
offence. In up-country places, people do not even know of the existence of
such a provision of law. It may be safely said that the law is being system-
atically violated.

7. T may at once say that there is no Smriti which enjoins cohabitation
before puberty. On the other hand, all the ‘texts bearing on this guestion
prohibit it by necessary 1mphcat10n.
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Almost all the Smritis lay down that cobabitation must take place during
the menstrual period, i.e., within twelve days after the menstrual flow has
ceased. They hold that it is the duty of the parties te seek each gther’s
eompany on the nlght of the 4th day after the commencement of the mehstrual

flow. To avoid it is said to be a sin. Yagnavalkya says, nmamq?ﬁ
(The time for Garbhadhana is during the Ritu). So ddes Manu. ﬁﬁammﬁ}
HIqEziT fawa: G2 | (One should invariably approach one’s wife during.

the menstrual period). Now, what is the exact significance of these injunc-
tions? Do they mean that cohabitation should commence with the very first
menstrual course; or do they simply lay down a general rule for having con-
nection with one’s wife. There is no doubt the orthodox opinion and practice
support the former view. But the matter is not so very free from doubt.
There is high authority against it.

Vishnu, one of the Smriti writers expresses himself thus: -—“In.]m mga‘[

ﬁ]‘i{ ﬁmaﬁ,. ai'ﬂ | The meaning of this text has been the subject of much:

learned controversy. Nanda. Pandita interprets Garbha to mean Ritu or
menstruation. But the expression is not used by any other writer in that
sense.. M, M. Sastry in his translation takes Garbha to mean the uterus.
He points out that word is used in that sense in medical works and
interprets the text as clear authority for the position that cohabitation should:

commence, only when the uterus has acquired (l‘q‘gm) full development.
: This view is supported by two writers of the highest authority in Hindu..
Medlcme Vagbhata in his YT gga (mﬂ'{ma) clearly says,

t{mﬁswmﬁm yufdida @nar, 9% qWwd WA @
g& sfas =fT)

Nda*d ga |8, am FA=A g Qg av v maf
gifadgarn

The passage means that a girl who has completed 16 years of age should mate
with a man of twenty if a healthy child is to be born; if either is of a lower
age, the child will die early or will be unhealthy, i.¢., if the fetus develops
at all

There is a dxﬁerence of opinion so far as the age of the male is concerned.

Qne, puts is at f%’i[?[ (30) and another puts it as u‘-aﬁﬂra‘ @5).
- fienantd yafdnfaas garaew 284

(If one desires to have a son, one should, after completing 25 years of age-
cohabit with a wife who has completed 16 years of age.) The supreme-
authority of qaI4q is to the same effect: —

FANSAINTAALE: ufiafd
e garg W Fiaer: @ fagad |
straY ar « fatsiasaer gaetwa:

g eTAATATIT AATHIA 7 HIEIG 0

(Should a man below 25 cohabit with (impregnate) a girl below 16, the
feetus will be destroyed in the womb itself; if born at all, the child will be
short lived, or a mere weakling. Therefore no one should (do Garbhadhana)
unpregnate a girl of too young an age.)
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'The voice of Hindu Medical Science is unequivocally against the orthodox
view. Science and religion have never been in conflict with each other in
India. The medical authorities would not have laid down a rule against
early consummation of marriage if the Smrities were understood to be against
it. ,

. It is my view that there are no binding texts enjoining early consummation,
For, there is no penalty imposed for non-performance of Garbhadhana at the
first opportunity. The only sanction is the threat of hell for those who dis-
obey the rule. '

The question may be considered in the light of the ‘texts relating ta
marriage also. I will not refer to them at length as they have more bearing
on Mr. Sarda’s Bill. Manu, while recommending the marriage of a girl wha
is not fit for matrimony (ﬂqj'ﬂ'[) if a bridegroom with exceptional qualifica--
tions is available, lays down that when a proper. husband is. not available a
girl may remain unmarried till death. The next two verses allow- her to
choose her own husband three years, after she attains puberty, if she is not:
given away by her father in the meanwhile (Manu, ch. IX, verses 88—02). . As
the question of Garbhadhana cannot arise before marriage, and marriage itselfs
may take place three years after puberty, it is clear that. there is. no obliga-.
tion to consumate the marriage directly the wife attains puberty.

The practice followed by the Nambudiris on this coast and:the Kulin®
Brahmins. in Bengal, supports this position. There is no compulsory  pre-
puberty marriage among these classes, In fact women in large numbers die
without ever obtaining the benefit of this Y§EHTT (marriage).

8. Yes, among Brahmins certainly. No such ceremony is performed among;
Nairs or other Hindus who are not governed by the Smrities. ' I do not know
if any other class performs it. . _ )

It always coincides with consummation. The rite is described in these’
terms. s

wgAAgs fAksfzaR e, seamaatarat ofn gfer
gufa W wsdw gatd gar gatfvgaguiyean aEr
gfare@aive @uq wes 93q). gafy sued guq ws
wAq| @l wiatgaan )

(The wife having taken the purificatory bath after the menstrual flow has
ceased, on the day. fixed for consummation after the sun has set, let the hus-
band properly dressed, offer worship to the sun; then, let him approach his
wife who shall sit facing the east, and place his right hand on the wife’s
and utter the mantra. Let him repeat the process once again. And then
let him have intercourse with his wife.)

I have had the advantage of discussing this subject with many of my
Brahmin friends and they have told me that the ceremony usually takes.
place as laid down above and marital duties commence immediately. The
only departure seems to be that instead of placing the hand on the genital,

it is placed on the navel, apparently because the priest is also present to help
the husband with the mantra.

9. I am not a medical man and my opinion on this guestion cannot be very,
valuable. Speaking as a lay man, I' should say that an Indian girl who
attains puberty between 12 and 14. years of age is not mature enough to
justify consummation of marriage. Her physical appearance at the time is
still that of an undeveloped girl. Tt also happens that in some,; cases-
menstruation does not. recur for a long period.

We have a clear guidance in the opinion of. oyr, ancient  authorities,;’
Vagbhata and Susruta, whom I'have already cited. A girl who has completed"
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16 years of age may be considered capable of discharging her marital functiens
-without injury to herself or her progeny.

In the community to which I belong girls are seldom married before they
are 16; and the results I have observed fortify me in this view.

10. Not before she is sixteen years of age.

11. I can give two instances. The parties are “Brahmins. A friend of
-mine had a daughter. She was married when she was only 11. She attained
spuberty before completing 12 became pregnant when 13. The child was
‘born before its time. Both mother and child died. She was a healthy girl,
born of very rich and exceptionally healthy parents. There was efficient
‘medical aid throughout. There was no other cause, so far as I know, for her
death and the child’s, except premature maternity.

The other instance is more or less of the same kind; consummation took
place when the wife was 12; delivery when she was 13. The child was born
all right, but lived only for a week. The mother was ill throughout. Never-
‘theless she became pregnant again; abortion was the result: pregnancy for
the third time, followed by abortion. The parties left the neighbourhood
soon afterwards. I don’t know what has happened to them.

12. T have no doubt that early maternity is one of the causes for the high
maternal and infantile mortality ; the other potent causes being poverty, the
barber midwife, and the insanitary condition in which the greater part of
the population lives.

13. There has been a great quickening of the public conscience since 1925.
The Bill under discussion and Mr. Sarda’s Bill have given the question a
great prominence and there is a keen desire to rid society of this corroding
evil.

14. In communities which adopt early marriage women are generally on
the side of early consummation. I do not think they know anything about
the Age of Consent; and they do not care either.

15. It is difficult to say. There are very few prosecutions. To raise the
Age of Consent to a point when it would not be easy to conceal the offence
ought to be sufficient for all practical purposes.

16. T am in favour of raising the Age of Consent to 16. If that is done
the margin of error could be greatly diminished.

17. Some difference has to be made between marital and extra-marital
offences. In the latter, other consequences than injury to the woman will
ensue. Illegitimacy of offspring, if one is born, caste difficulties and similar
considerations have to be borne in mind. I would, therefore, award a heavier
punishment for extra-marital than marital violation of the Age of Consent.
The penalty as it is, is sulfficiently severe so far as extra-marital offences are
concerned. I am afraid public opinion would not support any proposal to
make the punishment for marital offences heavier than what it is.

18. I would hold the trials in both cases in Camera. I am not in favour
of making any other difference.

19. The existing provisions are quite suffficient. A prosecution for violat-
ing the law of the Age of Consent could be easily met in this country by
producing proof of the date of birth. There is the horoscope, and births are
registered 1n every village office.

20. Fixing a higher age for marriage is alone likely to be effective. If
-this is done the question of the age for marital offences would not arise. To
raise the Age of Consent alone without raising the age of marriage exactly
-to the same extent would leave us just where we are.

So far as extra-marital cases are concerned the age may be the same as for
‘marital cases provided the latter is sufficiently high.

« 1 have already submlt;;ed that I am in favour of raising the age of mar-
riage to 16. The Age of Consent for marital and extra-marital cases may also
‘be 16. Public opinion would adopt the suggestion I have made.
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21, Legislation is the best propaganda. Social reform is very slow work..
The problem we have to solve demands immediate attention. Government
cannot afford to ignore the high mortality, maternal and infantile, which is-
devastating our population. While many an other item in the programme of
social reform may be left to time and educational progress, the health and life-
of the community are matters too vital to be treated in a similar fashion.
Penal legislation and a rigorous enforcement of the law are the only effective
remedies, v

Oral Evidence of E. SANKARAN UNNI, Esq., Advocate, Kallai,
: Calicut.

(Calicut, 14th November 1928.)

Chairman: Are you an Advocate practlsmg here?

A. Yes, .

Q. In your answer to question No. 9 you have' concluded by saying that in
your community girls are seldom married before they are 16. What are the:
results of these late marriages?

A. The results of these late marriages are that the couples are always-
healthier and better than those amongst whom marriages take place early.

Q. Your experience of Nair mothers and children is that they are more
healthy and better altogether than the children of other classes amongst
whom marriages take place early Is it correct?

Yes.

. Had you any chance to know anything about the mfant mortality here?
. Not much.

Perhaps you mean the Health Officer might be able to tell us.

Yes.

T understand that the peOple here are divided into several classes which.
mlght be named Nambudri Brahmans, then the Nairs, the Thias and other
untouchahles and the Moplahs. Do you think this constitutes the four classes
of people here?

A. This is a sort of division which will do for our purposes.

Q. Am I not to add the Aiyers also, i.e., the Patter Brahmans?

A. Yes. You are to add them also.

Q. Then may I take it that there are three classes of Brahmans, viz.,.
Nambudaris, Patters and Embrandaries.

A. The Embrandaries are not Malahar Brahmans at all but they are South
Canara Brahmans and they congregate here largely for the purpose of
worshipping in temples.

@. I understand that a Nambudari Brahman is looked upon as the most-
orthodox and typical of Brahman conservatism.

A. Yes.

@. Do late marriages take place amongst these Nambudri Brahmans?

A. Yes,

@. Do you think that the late marriage is due to any economic cause?
What are the reasons in your opinion for late marriages among them? :

A. There is no injunction in the Smriti that governs them to marry their
girls hefore they attain puberty and I have given you the text relating to this
matter.

OROROR

(Witness hands over Sankara Smriti.)
@. Does SBankara Smriti particularly bind these people?

A. The other Smritis also have great authority but Sankara Smriti em-
bodies those rules so far as they are applicable to the community; but in
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matters especially relating to -marriages, inheritance and succession, this
Smriti differs widely from the other Smritis embodying the Hindu Law. It
thas been laid down in 11 Madras Case that the law that governs the Nambu-
daris is the Hindu Law as modified by the customs and manners of the people
amongst whom they came to live, i.e., the Malabar customs.

Q. What then is the custom amongst the Nambudari Brahmans with regard
to the marriageable age and consummation of marriage?

A. With regard to the marriageable age, there is really no restriction
amongst the Nambudris. It is laid as a general proposition that a
Nambudari ought to marry a girl who is either a Kanya (a ten-year girl) or
4 Rohini (a nin-year girl) or a Gouri (a eight-year girl) but not a Madhyama,
that is a girl who has attained puberty. . But the following verse says, ‘‘ so
far as Ramakshetra (Kerala) is concerned a Madhyama may be taken in
marriage because it has been so laid down by Bhargava. She is not therefore
aunfit for marrying a Nambudari.

Q. Are there numerous sub-sections among the Nairs?

A. Yes: quite a number.

. How many do you think? v

A. T cannot give you the exact number. We are quite a divided people.

Q. Then I understand that excepting the Aiyers or the Pattars and the
Moplahs child marriage as a practice does not very much exist. -Is that
correct ? ;

A. Amongst the Non-Brahman Hindus and the Nambudaris the institu-
tion of child marriages does not practically exist—it is not a compulsory
institution.

Q. In the case of Aiyers and the Moplahs does it exist?

A. I cannot speak with any authority about the Moplahs. Of course
amongst the Aiyers it does exist. Pre-puberty marriages are the rule amongst
‘them.

Q. In other words except in relation to these two sects the Aiyer Brahmins
and perhaps the Moplahs of whom you have so little knowledge you don’t
thmk the problem of child marriage exists?

A. Tt does not exist. Post-puberty marriage is looked down upon by the
Brahmans and Moplahs but not by the Nambudari Brahmans and Non-
Brahman Hindus.

@. Now I think in your answer to question No. 20 you want a higher age
for marriage to be fixed and you think that would be effective. What is the
age you want to put?

A. 16.

. And for the Age of Consent?

A. Same age as marriage.

@. Don’t you believe in merely raising the Age of Consent to 18, for
instance, or say anywhere beyond 147

A. T don’t believe in it for this reason. When a marriage takes place and
the bride goes to live in the family, there is nothing to prevent consummation
taking place.  Of course, it may be said that in a large joint undivided
Hmdu family opportunities are not so easily obtamed for consummation of
marriages without the knowledge of the people in the family. Amongst the
Aiyer Brahmans here in Malabar the glrls do not go to their new homes “direct-
ly after their marriage. They remain in their fathers’ homes and they join
their husbands only after they attain puberty. The consummation of mar-,
riage is always attended with public ceremonies so much so that it will be
-quite sufficient to raise thé Age of Consent without touching the age of
marriage at all. There is, I believe, a good deal in that position so far as
the Aiyar Brahmans are concerned but I am quite sure these considerations
‘will not apply to other communities. In this presidency you have only twe
millions Brahmans out of a population of 42 millions. 8o in the wider
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interest of these 40 millions it is necessary to raise the Age of Consent and
the age of marriage together so that we may be on the safe side. "

Q. Can you devise any method by which it may be permlss1ble to have
marriages at any time before puberty or otherwise and yet effectually put off
the period of consummation?

A. So far as I have been able to see it is not. easy. . to davxse a method
Therefore mere raising of the Age of Consent by itself would not give you any
chance at all. Even in European countries and in America mere ar1s1ng the
Age of Consent has not been a great success.

. Bupposing you raise the Age of Consent somewhere near 16 don t you
think that there would be a very good evidence coming in the case of girls
giving birth to a child between 13 and 16?

A. That is quite possible, but there is always a percentage of cases where
there will be no evidence forthcommg

Q. Are there any classes of prostitutes here in considerable numbers?

A. T should not. say that there is a class. Prostitutes may be drawn from
any class,

Q. Are there professional prostitutes in considerable numbers?

A. Yes: a good number, Here, in Calicut, they line the public roads
feading to the beach. :

Q. I was told that they were almost non-existent here.

A. No, no.
Q. Are there prostitutes of all castes?

A. T believe so.

Q. What do you think of the girls in whnch this profession is going on?
Is there any limit of age amongst them?f

A. I have very little idea, but I believe the girls - are, drawn as early as
possible and are prepared for the life they have to lead.

Q. Are there any breaches of law as it at present exists? .

A. I am perfectly sure that there are breaches of the law but sufficient
attention is not paid by anybody to this matter. The police have got to look
to these matters but they seldom do it. T suggest that the age should be
raised to such a pomt that by merely looking at the glrl one should be able
to say whether she is able to carry on the trade or not.

Q. Do you think that the statutory law of 13 for the Age of Consen'b in
marital relations is broken in the class of Aiyers, i.e., gu‘ls tha.t have con-
summation of marriage before 13 is complete?

A. T doubt very much whether the existence of thls provision is suﬁiclently
known and even if it were known I do not believe that 'would have really
prevent them from breaking the law, because mothers are generally anxious
to have the consummation as early as possible except where the girl is sickly.

Q. Then do you think that the present fact of consummation ‘before 13
goes on apace irrespective of the happy ignorance of the law? '
A. Yes. There is nothing preventing people from doing this.

Dr. Beadon: In your answer to question No. 11, you have given.two
instances where on account of premature maternity the mothers died and also
the children. Would you mind letting us know whether these cases happened
recently, say, within the last five or six years?

A. The first instance took place about six years ago' and the other happen-
.ed fairly recently.

Q. Do you know of any other cases like that?

A. No. Tt hasn’t come to my notice.

Q. You said just now that there are 40 millions of people excluding the
Brahmans in this Presidency. What percentage would you put for early mar-
riages in these 40 millions of people?
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A. T cannot say exactly. Although there is no compulsory early marriage
amongst the other communities the poorer classes of people resort to early
marriage to add a worker to the family and thereby increase its income.
Early marriages amongst the poorer classes are brought about by economie
reasous. :

Q. We are told that in almost all the cases the mother takes care of the
girl till she reaches the ripe age. Is it a fact?

A. T believe so.

Mrs. Nehru: Can you tell us whether this practice of late marriages has
been of recent growth or has it been practised from early times amongst the
Nairs and Nambudaris?

A. The practice has existed from very early times.

Q. In your answer to question No. 2 you have said that there is a large
and increasing body of opinion for raising the Age of Consent. I want to
know whether it is the opinion of men only or of women also for raising the
age?

A. This is a very difficult question to answer because I do not exactly
know whether the majority of our women take sufficient interest in a matter
like this.

Q. Do you think that there are a larger number of men who take interest
in these questions than women?

A. I think there is a large number of women also who take interest in
these matters,

@. But cannot you tell me whether there is a large number of women
whose minds are disturbed by these questions? '

A. The women are more likely to know the consequences of early consum-
mation of marriages of their daughters and they know the troubles of early
marriage and so the women are expected to know the matter better than
men.

Q. 1s prostitution existing here?

A. Tt exists in a more or less organised form in the towns but not so ip
the villages.

Q. Are there no recognised brothels here?

A. I don’t know if the police take note of them, but they are along the
public roads.

Q. In your answer to question No. 6, sub-heading (3) you say that early
consummation takes place in communities which adopt compulsory early mar-
riages. What are those communities?

A. The Brahman community.

Mr. Mian Mahammad Shah Newaz: Is the number of consummation of
early marriages so large in this part of the country as to need a legislation ?

4A. Yes.

@. You have told something about the religious injunction. Could you nos
tell me whether there is any religious injunction which enjoins pre-puberty
marriages? ’ ’

A. So far as the Smritis are concerned, we have got to accept it as a fact
that they enjoin early marriage, i.e., pre-puberty marriage. But pre-puberty
marriage as a compulsory institution prevails amongst the Aiyer Brabmans
and not amongst other communities.

Q.1 want to know your opinion you being a lawyer whether pre-puberty
marriage is optional or mandatory.

A. I don’t find any penalty attached to the non-performance of marriage
before puberty. By penalty I mean that a man may either be sent to jail or
fined for non-performance of it. I find neither of these there. I should
therefore think as a general proposition that it is not mandatory. They are
merely recommendatory. '
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Q. Do boys of 18 or 19 years and girls of 14 and 15 desire to have
«children?

A. T do not think so.

Q. Having regard to the economic conditions of life in this country, do
young hoys of 18 and 20 and girls of 15 and 16 desire to have a child?

A. No. ' .

Q. Do girls of 16 years of age or somewhere 15 desire to have sexual
intercourse with their hushands?

A. It is a difficult question for me to answer.

@. Some Brahman witnesses came forward and said that girls of 15 and
16 have intense desire to have a child. Is that correct? :

A. Bo far as the community to which I belong is concerned, and I know
of a good deal of the Brahman community also, I don’t believe the statement
is correct.

Q. If a girl is not married till 16, is her craving so great that there is a
possibility of her going wrong? :

A. In the community to which I belong no glrl is married before she is 16
-and hardly a case of a girl going wrong has come.to my notice.

Q. Are births and deaths registered in this part of the country?

4. I believe the municipality here keeps a bu-th and death register and in
villages the Adhikari reglsters births and deaths in his office systematlcally.
Adhikari is the last link in the revenue administration.

@. Have you got to go and make a report to him?

A. st'xally the village peon goes round collecting information and it is
registered in the books of the village officer but if you make a compulsory
rule that everybody should report a birth as soon as it takes place, that will
be quite sufficient.

Q. Would you make a law in that respect?

A. A slight improvement is necessary; you have already got the machinery.

Q. Do women favour the raiding of the Age of Consent or fixing the
wminimum age of marriage?

A. My impression is that the mere thoughtful among them would rather like
to have a marriageable age fixed. They would like to have their daughters
married a little late. The general impression is that it would not be very
inconvenient if you put it at 15 or 16. -

Q. What about the Age of Consent?

A. Both these go together. With regard to extra-marital cases I would
make it 18 because nobody has a right to complain about it.

@. Would you like to have the age of marriage at 14 and the Age of
Consent at 16?

4. If T cannot have anything hetter than that I would accept it. -

Q. But you would prefer 16 for marriage and 16 as Age of Consent?

A. Yes. '

Mr. Bhargavu: Is it your opinion that so far as the law relating to the
Age of Consent is concerned, it is the concern of the State; 11: is not a soc1al
question at all?

4. It is certainly a matter of paramount importance for the State to
consider ; it should not be left to individual or social opinion.

Q. Is it your opinion that we should not care for the opposition of ortho-
dox or other people if the interests of the rest require that there should be an
increase? -

4. Exactly.

Q. If a person comes forward and says that he has got very conscientious
objection to the adoption of a particular course, would the State not be justi-
feui in granting an exemption?



56

A. Marriage is not wholly a private concern; it concerns the State also.
Q. So far as marriage is concerned has State got the right of interference?’
A. Yes.

Q. And it relates to consummation also?

A. Certainly.

Q

. What do you think of a law like this? Marriages should be prohibited.
up to a certain age as you suggest and then in the case of certain persons
who have conscientious objection there may be exemptions. If an exemption
is granted a bond should be taken from that person to the effect that he will
be. responsible if the consummation is-brought about before a certain age and
he will pay to the State so much if there is a violation.

. A. Apart from the fact that it 18 cumbrous, to provide such wide and open
power to claim exemptions, will make the law nugatory.

@. Do you realise that there will be very few cases in which people will
care to apply for exemptions?

A. I do not know. But if only a few people are expected to:apply for
exemptions we need not take them into account.

Q. According to you it may be 2 per cent. or 3 per cent

A. If the percentage is so very small they can be ignored but if the per.
centage is very large we should not allow such a thing to happen.

Q. In either case yow are of opinion that exemption on any consmentlow
ground should not be allowed?

A. No.

- Q. If a marriageable-age is fixed there-are certain classes of people who
certainly. believe that they will be violating their religion if they do not marry
at a certain age. If in those cases exemption is allowed and a bond is taken:
there will be no harm because very few people will, in practice, take advan-
tage of the exemption?

,A. My opinion is that it is not necessary to have any such arrangement
" at all. The consummation could be performed, bond or no bond. Instead of
providing for such a large volume of exemption the whole thing may be left
alone.

@..You have said. there are very few prosecutions and in the case of
exemptions also the danger is that it will be very difficult to find out cases
of this nature. May I know if you could make any. specific recommendation-
in respect of bringing these cases to light?

A. The only suggestion I can make is that the age should be raised to such
as point that if consummation below that poant take place it could be.
easily detected.

* . If you raise the age to 16 even then the first objection, viz., reluctance
of the parents of the girl to come forward would remain the same even if it
is 13, 14 or 15, because after all the girl is affected. How should we Lknow
that a particular provision of the law has been violated?

A. T would not make any special provision except the provision that
exists for the violation of all laws.

- Q. Would you like that power of complaint should be vested in all persons?

A. Complaint may be made by anybody.

Q. Then so far as the question of reporting such cases is concerned would
you lay the obligation on the members of the general public that as soon as a
person becomes aware of an offence having been committed he should report
1t?

A. T think there is a general obligation on all citizens to report the com
mission of crime directly they come to know of it.

Q. There are special sections .of the Indian Penal Code in regard to special
offences and there. is provision. that every person may lay the: information -
before a competent tribunal and not before the- police.. -



b7

A. They may report the matter to a competent authority.

Q. Would you like that provision.may be made.applicable to this offence
.also?

A. Yes. -

@. May I know if you are in favour of mstltutmg a system of: sanctlons
.s0 that only proper cases may be brought before the courts?

A. I should very much like to see that done in every case.

Q. So you would’ llke that a system of sanctions may be instituted in this
‘matter?

A. Yes. A judicial officer of the standing of District Munsif may ‘bée in-
‘formed of it and if he thinks there is occasion for prosecution to be:launched
under this section prosecution may be launched. I 'would take the power out
-of the ordinary magistrate and give it to a.civil judicial officer.

).”You ‘think an executive’ dfficer should nat'be entrusted with ‘this task
“but it should be left in the hands of a judicial officer?

A. Yes.

Q. I understand that you are against the offence bemg made cognlsable?

A. T would ‘not like the policé to inferfere because: every ‘miarriage occasion
-will then become an occasion for the police to interfere.

Q. As regards punishment—you would like to leave it as it is?

A. Yes, I am satisfied with it. ‘Already the punishment is high enough.

@. Then are you in favour of making it more lenient?

4. No.

Q. Would you make the case compoundable when ithe-age of the girl is
cabove 147
* A. It is a matter of public concern, and this should not be allowed.

Q. If the age of the girl is above 14 in some cases it may happen ‘that
-when the husband comes out of*- fall he ‘will mot 'be reconciled with his" wife
:and may marry again. - In the interests of the society would mot you likethat
-when the girl is above 14 the offence may be made compoundable with rthe
:sanction of the court?

A. No.

Q. What should be the guiding principles?

A. I should not like any kind of compounding in matters like this which
.are so vital.

Q. We are trying to legislate because it is too vital a question for the
scommunities.

4. If we allow éompounding there will be compounding in every case that
ds brought up.

@. T take it that in your. view if it is. made compoundable. it will be
regarded in the public mind as an offence which is attended with no -conse-
~quence?

A. Yes.

@. If the marriage age is raised to 16 don’t you think there will be a great
-dissatisfaction among the orthodox people?

A. Orthodox opinion is opposed to any kind of progress and you may
-expect some sort of opposition but the opposition will spend itself in a few
public meetings.

Q. If people cannot make a riot is it any reason such dissatisfaction as
would be caused should be ignored?

A. You have sometimes to preserve the commumty against’ itself. If a
community is determined to ruin itself by followmg a course then it is part
-of the business of the State to see that it is not allowed to go that way,
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Q. May I take it that in your opinion this text relating to pre-puberty
marriages taken along with authorities on medical science appears to be
interpolations?

A. I should not express any opinion at all. I would rather try to recon-
cile the two.

Q. In the Smriti that contains this injunction is there anything to indicate
that the ritu must be the occasion for consummation of marriage?

A. Except one text which I pointed out, there is no binding authority.
So far as I can see Garbhadan ceremony need not take place directly ritu
comes on.

Q. In your opinion the texts relating to marriage and consummation of
1marriage are reconciliable with the medical authority?

A. They may be reconciled by the exercise of a little ingenuity, but if
they are not so reconciliable, medical opinion should have the preference.

Oral Evideime of Mr. MOHAMED SCHAMNAD, M.L.C., Bangalore.

(Calicut, 14th November 1928.)

Chairman: Are you a member of the Legislative Council?
A. Yes, formerly I was a member of the Legislative Assembly.
Q. Are you a Moplah yourself?

. .A. Yes, I am Sunni, .

Q. We were told during the last 2 days that even among the Moplahs
although they are Mohamedans there are many cases of child marriages. Is
‘that correct?

A. There may be some because there is no restriction in our religion.

Q. What percentage of Moplahs you think marry late; would it be 50
per cent.? ’

A. More than 50 per cent. marry at a late age.
@. Do you think 30 per cent. or 40 per cent. marry at an early age?

A. About 25 per cent. or 30 per cent. or even less marry at an early age,
i.¢., below 13.

Q. Do you think that there are any cases where consummation of marriage:
takes place before a girl is completely 13?

A. There may be some cases but they are very few.
Q. I believe consummation takes place soon after puberty.

A. Yes, but according to religion Nikah need not be followed by marriage.
I know of many cases in which when the religious ceremony is over the boy
and girl do not see each other for a period. When marriage takes place they
are brought together.

Q. Are they not brought together before puberty?

A. Generally it is after puberty, though there may be some cases before-
puberty.

Q. Is there any ceremony performed when the girl goes to the husband’s
house?

-A. Yes, when the Nikah takes place very early. In the case of my child:
Nikah was performed 2 years ago but marriage cemerony took place only now..

. What do you call ‘ marriage ceremony ’’?

. Nikah is called Kanat,

. When you say nuptial takes place you mean they are brought together?
. Yes.

. Is there any ceremony when they are brought together?

QOB BD
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A. Yes, that is called Mangalam. :

Q. You do not think there is any Quoranic injunction about marriage age ;
or about the Age of Consent?

4. No.

Q. With regard to these—Age of Consent Law and the law fixing the
minimum age of marriage—do you say you would not fix either?

A. Personally I have no objection but I think it is not advisable to legis-
{ate either way.

Q. What marriage age would you recommend?

4. If you fix a marriage age it should be 14 for girls and 18 for boys.
After the ceremonial marriage it is very difficult to find out when consum-
mation takes place; so it is very difficult to legislate for Age of Consent, it
will be dangerous.

Q. Why is it dangerous?

A. Because that will give freedom to the police.,

&. You think once a marriage takes place there should be no interference?

A. No.

Q. Would you like to have a law for marriage?

A, Yes.

Q. You say even that is not advisable!

A, Yes.

Q. Why it is not advisable?

A. Tt may create ill-feeling and unrest.

Dr. Beadon: Would you be able to say with regard to those marriages
which take place early whether the girls suffer in any way because statistics
:show that there is a large infant mortality among those who have early
marriages? Do you find the same here? -

A. Yes.

Q. Girl-mothers of 13, 14 or 15 suffer more and their children are likely
‘to suffer more. ' T '

A. Yes. .

Q. With regard to other women who marry after 16; do you think they
;are all right?

A. There may be other conditions but they are comparatively better off.

Q. What other conditions do you think weaken the mother or her progeny?

4. The way in which she passes the period of pregnancy.

Q. If early consummation affect a very large part of the community—not
-only Moplahs but others also and if the results are disastrous, as you say

they are, would you still advise the Government to endure that evil and let
-the people suffer rather than legislate?

A. Now there is much difference on account of spread of education.
IFormerly almost all cases among the Brahmans were of child marriages.

Q. Even now there are a very large number of child marriages among the
Brahmanas?

A. Among the educated classes there are few but amongst the orthodox
-almost all are child marriages. I think education will put an end to this.

Mrs. Brijlal Nehru: May T take it that you are against all social legisla-
-tionp .

A. T am personally not against it but I think it is not advisable as a public
policy.

Q. Considering the great evils resulting from early marriages do you not
:personally consider it advisable to legislatep
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A. But I think generally Brahmans and some othér orthodox Mohamedang
think it is an interference with religion.

Q. But really speaking there is no religious interference.
A. That is what I think and believe; religion has not fixed any age.

@. Do you object only to the ﬂxmg of a marnage age or also to raising the
Age of Consent?

A. I am not for consent law at all; T am for marriage law.
@. Would you take steps to make the Age of Consent Law eﬂ‘ectlve‘?
A. That would be dangerous.
@. But it exists even now and is 13 within marltal relations.
CA. Tt is a dead letter,
Q. Do you consider it dangerous for girls or for their husbands?

A. But the girl will have to give evidence and girls would not like to go to
court and see their husbands harassed.

@. You know there are safeguards provided—the offence is not cogmzable
when the girl is above 12, investigation can only be carried by an oflicer not
below the rank of Inspector and it is triable by only the District Magistrate
and there have been some cases reported to the magistrate and tried.

A. The cases are reported not by the wife or wife’s relations or the boy’s
relations. Sometimes it may be due to enmity or misunderstanding.

Q. There have been cases where there was no enmity or misunderstanding.
but because the girl suffered?

A. There may be such cases.

< @. In order to stop such cases don’t you thmk some age should be ﬁxed9

* A. T am i’ favour of ‘marriage legislation. "I would not have the age of
marriage at 13 and the Age of Consent at 16. I am in favour of marriage
legislation being fixed at the same age. ! s E

, @. For extra-marital cases would you raise the age to 16 or 18?2

A. T bave no objection to raise the extra-marital age.

Mr. Thakurdas Bhargava: Supposing for certain reasons we are not able
to have a marriage law—Would you then agree to have a consent law?

A. No.

Q. When this question was put in the Legislative Assembly did you vote
in favour of this law? .

A. I may have given it but there was no other proposal to raise to 14 or
16.

. Did you vote in favour of 14 or 16 then? .
. I cannot remember; I may have voted for raising the age.

. Supposing police interference is eliminated?

[N o)

My view is cases will never come to light because neither the wife nor
her relatlons will report unless there is some misunderstanding.

Q. Is not provision of this sort on the statute in many cases a great
deterrent by itself ?

A. In spite of thls there have been many cases of cohabltatlon.

Q. But will there not be some cases which will not occur because provision
exists?

A. I do not think so because this is done in privacy and who is to gwe
information.

- @. Sometimes a.girl menstruates at the age of 12. Do you realise that
after menstruation also there should be some period, say, one or two years
before a girl can be allowed to go to her husband?
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A. Yes.
@. How much period do you think should elapse?

A. At least 2 years.

@. You say there have been many cases among the Moplahs and there may
be a good number of cases in India in which girl-mothers suffer a great deal.
Is it not advisable in the circumstances that the State -should interfere-in
this matter?

A. It would not be practicable.

le You are in favour of having a law but you want to make 1t practi-
cable.

A. If you make it practlcable it will be a great hardshlp to the people

Q. Supposing it is so arranged that all ‘such hardshiv is avoided?

A. But I cannot imagine such a contingency.

Mr. Shak Nawaz: What would be the percentage of orthodox Mohamedans
who would object to the fixing of a minimum age for marriage? -

A. More than 50°per cent.

@. And among the Hindus?

A. About the same. Mohamedans are generally ‘uneducated and m'tr’rlages-
are in the hands of Maulvis, .

@. Would the educated people object to it?

A. I do not think so. .

@. Don’t you think if we make a law the majority of: the people will:
soguiesce in it?

. They may object to it for somne time but they will dequiesce in it! "
. Will they not do any hijrat or rioting?

No.

. Do Maulvis have a great mﬁpence in this part of the country?

. Yes, but recently a society has been started to break down the_influcnce:
of Maulvis.

Q. Are Maulvis uneducated?

A. They know "Arabic and Quoran but they are not educated in the-
modern sense,

Q. Do you know that early consummation’ is- penahsed according - to-
Quoran?

Yes. :

. Where will be the objection if the Age of Consent is raised to 169
. I do not know about the Shafai.

. Does not morality suffer?

No. '

. Would you rather like to raise the Age of Consent?

PO PO R

b@?@b@}

We would not like to make it an offence; if it is made an offence it
will interfere with relxglon

Q. You know that according to Mohamedan Law it is far better to have
consent of the girl.

A. Yes.

. When do you think she is able to give consent?

. When she attains puberty she is able to give consent.
. When is she able to understand consequences?

. After attaining puberty she can understand the consequence,

OO D

. Can you cite any clause that after the attainment of ppherty she can:
sell or purchase property?
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ﬁ A. That is the age of majority fixed by law but for marriage she is quite
t.

Mr. 8. C. Mitra: You must have heard of progressive legislation in Moha-
medan countries like Turkey and Afghanistan and you certainly approve of
«uch legislation?

A. Personally I would like such laws but I would not force it upon the
public. In Turkey they have gone beyond the limit.

@. May I take it that you do not approve of progressive legislation ?
A. Not progressive but sometimes Turkey is not called progressive.

Q. You are speaking of the Hindus and of the Brahmans. Do you know
-‘what percentage Brahmans are of the whole Hindu community?

4. In this part there is a very small percentage.

. @- Taking the whole of Malabar you think there will be not much opposi
tion? In fact there is no early marriage among the non-Brahmans and the
proportion of Brahmans is very small?

A. There will be opposition but not much.
Q. Can you tell us the percentage of Brahmans?
A. In the Presidency the number of Brahmans is 3} millions. " Amongst

‘Brahmans also there are classes among whom early marriages do not take
Pplace.

Q. So far as this part of the country is concerned fixing a higher age for
‘marriage or raising the Age of Consent really does not affect the vast majority
«©f the people and so there will be no objection?

A. A few people may object but the majority of the people would not.
Q. As regards the Mohamedans you think generally all those people object

«only if they are made to object by those Mullahs who are not sufficiently
weducated ?

A. If Mullahs or Maulvis do not create any agitation people generally will
Aacquiesce. .

@. And you think there should be the law of the Age of Consent also?
A. Yes.

Q. Personally you think there will be no objection to the fixing of the
-age of marriage?

A. No.

Q. As regards extra-marital cases cannot there be any objection if the age
iis raised to 18?7

4. No, it may even be raised to 20.
Mr. Kadri: Do you think girls will like to be married later in life?

A. Girls may like to marry later but their mothers will like them to marry
«early on account of their anxiety to see them settled early.

Q. Is there any female education among Moplahs?

A. Very little. Recently a girl passed the School Final and she is an
-exception.

Q. Are there both Shias and Sunnies amongst Moplahs?

A. The majority of the Moplahs are Sunnies. There is however a small
mumber of Shias amongst them.

Q. Do they intermarry?

A. Yes.

Q. Are their relations friendly?

A. Yes.

Q. Is there Purdah amongst Moplahs?
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A. Among the poorer classes there is no Purdah; but among the richer
lasses there is. .

Q. Which part of the country is inhabited mc-:st?y by Moplabs?

A. Mslabar and South Kanars Districts of the Madras Presidency,

Q. Have you got many slementary schoois in thig p{ace? I:[ave you got
girly’ schools?

A. There are very few girls' schools. Three schools were started thig year,
hut one had to be closed for want of girvly.

§. Were the nlaces where these schools were started mamly mh&hted by'
Maoplahs?

A. These schoals nre generslly started only in centves where tbe partxcumr
populstion is highest. The schools I referred to were started in Moplah‘
conires.

Q. Are girly taught ai bome by their elders?
A, Yes,
¢ What script?

4. Breryvhody is taught to read and wrxta Arabic. Richer people teach:
their girls Malayalam alse. «

Q. Are all the women literate?

4. Almost all, Generally their knowledge is confined ‘ao reading only:
Almost every girl can reed the Quran. 4ll of them use the Arabic characters.
for writing Malagalam slso.

. Do they read any other hooks besides the Quran?

A. Yes; there are many books which have been transjated into Malayalany:
and the g:rls read them.

Q. Do girls take advantage of these books?
4. Yes; if these books are writien in Arabic.

&. Do people in this parvt of the country know the existence of the Age
of Consent Law? .

4. The educated people kuow,

@, Have you had any veeasion to talk with them op the subject?

&. Especially now the educated people are talking about the subject
4. Are there many cases of kidnopping amongst your community f
A. There nre very fow cases.

Q. Are girls brought from other parts of the country for Eale here?
4. Na.

&, Amongst Moplaha are there pleniy of gxris?

4. No; theve (s 8 dearth of girls, -

g. Are thers many rape cases?

A. There way be some cases; but their numher iz not much. -

. Mre. Nekre: You said that girls were not very much eduented, Whads
shout the hoya? : '

A. Amongst them alse education is not muck advanced,
Q. What would be the percentage of educated boys in your community?

4. Gut of & population of 1} millicn Maplahs thers are only & dozens
graduates,

Q. Are thers many cases of child marciages amongst Moplabs?

4. There are some cases. ,

¢. Have you seen any cases in which any harm has occurred to the mother
or the progesy as a result of ewrly motherhood?

4. We cannot koow if the injury is duae to early motherbood. It may be
due to sowe other causes,
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©Oral Evidence of Khan 8aheb T. M. MOIDOO, M.L.C., President,
Malabar District Board, Calicut.

(Calicut, 14th November 1928.)

Chairman: How long have you been Chairman of the District Board?
A. For the last 2} years.

" Q. May I take it that to some extent you know the conditions in the vil-
dages in the interior of Malabar? : -

A. I have gone to the villages in connection with my work 'as President
of the District Board. I am also the representative of the Muhammadans
dn Malabar in the Legislative Council. I was their representative in. the
«Council in the last term also.. '

Q. Is the population in the villages the same or similar in constitution
.as it is here in Calicut? ) C

A. Noj; there are certain Taluks which have got a predominantly Muham-
madan population, for instance the Taluks of Ernad and Walluvanad,
Q. What do you mean by the term Moplah?

A. Moplah is the name given by the non-Muslims to all Muslims in Mala-
bar. The term is not restricted to any particular class of Muhammadans.
Even our friend, Mr. Kadri, would be called a Moplah by non-Muslims in
this part of the country. But amongst ourselves we do not recognise the
term as applying to wus.

@. Do you think that there is a large number of child marriages amongst
Moplahs? '

A. Such cases are very rare.

Q. What is the marriageable age of girls in your community ?

A. Tt is usually after 13 and 14. ‘

Q. Do you mean that it is the age at which consummation also takes
Pplace? - )

A. Yes. .

Q. Do you think that in your community there are breaches of the pre-
sent law of the age of consent, the statutory age being 13?

A. Consummation generally takes place after 13, but some cases do occur
-under 13 though they are not reported. ’

Q. Is it a large number?

A. No; it is a very small number.

@. With regard to these girls who become mothers before 14 or 15 com-
plete, do you think there are evil effects?

A. From my experience I find it is so. :

Q. Is it only the mother that is affected, or do the children also suffer?

A. Both the mother and the child suffer. The whole family will get
-anxious if a girl conceives at the age of 14 or 15. In such cases there is
always some trouble or other at delivery, and the children generally do not
aurvive,

Q. Do the mothers suffer afterwards?
A. In some cases they do.

Q. Have you had any chance for comparing these girls with girls who
‘become mothers at a later age say 18 or 20°?

A. Yes; there is a vast difference between the two cases. The girls who
‘Become mothers at a later age are much healthier.

Q. Is it customnary amongst Moplahs to resort to English medical people,
or do they not have any medical help at all?

A. They generally take Ayurvedic medicines.
Q. Are there many Ayurvedic doctors here?
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A. Malabar is noted for its Ayurvedic doctors; each village has' go% at
least a good doctor. There are many eminent doctors in Malabar. -

Q. Are there cases of consumption amongst- the Moplahs? :

A. Yes; it is found more among the well-to-do classes and to a wmuch less
extent among the poorer people. .I think that early consummation:-of. mar-
riages is partly responsible for the disease.

¢. Do you not think that the richer classes ohserve Purdah whereas the
poorer classes do not, and that may also be one of the causes?

A. Yes; that is another factor,

Q. Are early mau‘mges prevalent more amongst the nch people - or the
poor people?

A. It is the rich people who generally have efu'ly marriages. There is the
dowry system according to which the bride must give the bridegroom a lump
sum. Sometimes the sum is as large as Rs. 20,000. Besides this the
Karnavan of the family has to give to ‘the girl a momhly maintenance allow-
ance which usually ranges from Rs. 5 to Rs, 100.-,

Q. I3 there the, Tarawad system amongst the Moplahs also?

A. Yes; only so far as self-acquired _property is concerned, we are governt
ed by the l\Iuhamzmdan law, and this is as a result of a bill recently passed
in the local Legislative Counc1l

Q. Do all the members of the Tarawad marry?

A, Yes.

Q. Do you mean to say that the questlon ‘of dowries has become a trouble-
some feature amongst you?

A. Yes; on the day of marriage a document is executed saying that such
and such property is given on the occasion of the marriage as maintenance
to the girl. Not only this, the husband goes and lu es in his father-in-law’s
house. ' ‘ )

Q. Supposing the girl 'is deaq,. what becomes of the maintenance allow-
ance?

A. Then it goes to her children,

Q. Now, two methods have been suggested to prexent chlld marriages.
One is rmsmg the age of consent which is at present 13; and the other is that
we should have a marriage law to prevent marriages altogether before a
certain age. Would you advise Government to legislate on either or. both
of them? B R

A. If exemptions can be granted, in cases for instance when the father
of the girl is on his deathbed and he wants that in the interests of the girl
she should be married to a particular boy of his choice, I think we can have
a marriage law.

Q. Out of the two, would you prefer the age. of consent law or the mar-
riage law?p

A. 1 would prefer the awe of consent law. v
Q. What would you have as the age of consent in marital cases?
A. I think the age should be not less than 15.

Q. We have been told that such cases do not come to court, because the
parties hush them up. Do you think that if we raise the age to 15, 1t will
be more effective, or will it still be a dead-letter?

A. My opinion is that if there is a law, people will come to reahse it, and
will not go against it, and so cases of thli kind would be on the decrease
The very Tact of the existence of the law will induce people to obey it.

Q. What age would you fix for extra-marital relations?
A. T would fix that also at 15.

Q. What are the reasons for your not being in favour of a law fixing the
age of marriage?

v E
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4. I think that will be very hard on the people.

Q. Why?

A. Penalising marriage would be unworkable, but you can penalise cons
summation,

¢@. But penalising consummation is even now unworkable.

A. But still cases of that kind will be on the decrease.

Q- But we have been told that once you allow marriage to take place,

you should not interfere with the affairs between the husband and the wifs.
YWhat is your opinion?

A. In that case the age of marriage may also be fixed at 15. I do not
think it will be hard on the Muhammadan population. :

. Do you think it will be objected to by the Muhammadans?

A. I think if exemptions of the kind I referred to are granted, it will
not be objected to. At the same time bonds should be taken from the parents -
of the boy and the girl to the effect that consummation will be allowed only
after the prescribed age.

Q. Do you think that cases of the breach of the law will come to light?
Who will bring them to court?

A. It is true that these cases are not generally brought to courts.

@. Then would you allow anybody to make a complaint?

A. Yes.

Q. Would you make the cases cognisable by the Police?

A. No; I would not make them cognisable; but I would allow any masg
interested to make a complaint.

Dr. Beadon: You say you have seen several cases of child marriages. Can
you give us one or two instances in which the girls suffered?

A. I can give instances of girls having become weak. In one of the
families closely connected with me, a girl was married when she was eight
years old. She was badly handled When she was about 12, The husband was
about 18 or 19.

. Was there an injury?

A. Yes; there was some slight injury.

@. Do you know of any other case?

A. I know of one instance in which the girl died during labour. She was
thirteen when she died.

Q. When did these happen?

A. The second case happened about 7 years ago, and the first~about 10
years back. Now-a-days people are more careful and such cases are rare.

Mrs. Nehru: If the age of consent is raised to 15 do you think there will
be more cases of breaches of the law?

A. T think there will be less number of cases.

Q. Does consummation of marriage take place at present before 16?7

A. At present a great many cases take place before 16.

Q. Do you think there will be many cases of breach of the law if the age
of consent is fixed at 16?2

A. To begin with, there will be many cases.

Q. What is the age of consummation amongst the majority in your ¢ont
mwunity?

A. Tt is usually after 11.

Q. Are not marriages generally brought about by the parents?
A. Yes.

Q. Does the dowry system prevail amongst all Moplahs here?
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4. Yes; and the amount of the dowry varies according to the status of

the falmh In Calicut the amount was fixed at Rs. 230, but in practice
there is much of bargaining, :

Q. Is there inheritance on the side of the mother?

A. According to the law prevailing here, the mother’s property does not
go to the Tarawad, but it is inherited by her children.

Q. In a Tarawad what part of the property is given to women?

A. Everybody gets an equal share. There is no distinction between niale
and female.

Q. Do you think that there are any rehglous injunctions amongst Mulam-
madans agamst the fixing of the age of consent?

4. I remember a saying which is attributed to the Prophet: “Go to
prayer before time is lost; marry your daughters before they attain puberty.”
1 do not know if it is authentic. It may after all be only a proverb,

. Do you think that Muhammadans here entertain this view?

No. . ‘

. What is the population of Moplahs in Calicut?

. In the city it is about 10,000.

. Do they take advantage of the girls’ mmunicipal schools here?

. No.

. Do the elders teach their girls at home?

. They are taught Arabic, and they are taught to read the Quran. It

is only recently that a Moplah girl passed her S. S. L. C. examination and

€he has gone to Madras for higher education. Her sister is now reading in
the 8. 8. L. C. ‘class.

¢). Do the people in the town observe Purdah?
A. Yes; in villages they do not,

. Is there any period intervening betwéen marriage and consummation
of marriage?

4. There is no rule on the subject. Generally consummation ‘of marriage
takes place on the same day as the Nika, and in very rare cases there is an
interval of one or two years. But it is generally left to the convenience of
the parties. As a rule consummation is not allowed before puberty.

Mr. Mitra: What do you think is the age at which girls usually attain
puherty in this part of the country?

A. Tt is usually between 13 and 14.

Q. Do you think that a certain period should elapse between the attain-
ament of pubeltv and consummation?

A. T think at least two years shou]d elapse.

Q. What age would you have as the age of consent in extra-marital cases?

4. 15,

Q. In the case of marital relations it is only the physical development of
the girl which has to be taken into consideration; but in the case of strangers
the intellectual development of the girl should also be taken into considera-
tion so that the girl may be fit to realise the consequences of her act. The
age of majority has been fixed as the age at which persons will be capable
of exercising their discretion in disposing of property.  In view of these,
would vou bhe prepared to raise the age in extra-marital cases to 18?7

A. It is hetter to raise it to 18; but as a workable age I have suggested 15.

(. Are there cases of ahduction here?

A. In Malabar such cases are very rare.
). What is the percentage of Moplahs in the city and in the District?

A. In the city thev are ahout 30,000 out of a total of about 88,000. In
the Malabar district they are ahout 10 lacs out of a population of about 30

E 2
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lacs. The Moplahs form one-third of the entire Muhammadan population
in the Madras Presidency,

Mr. Shah Nawaz: You suggest that the age of marriage might be fixed
at 15. Supposing we pass a law on these lines,” do you think that there
would he objection from the Moulvies, and if so what would be the extent
of the objection?

A. For the matter of that there would be opposition to any kind of legis-
lation. There was and now is opposition to legislation about vaccination.
If at all there is opposition to this measure, the opposition will be from a
negligible number.

Q. You say that if there is-a marriage law, there ought to be some ex-
emptions provided. What should be those exemptions?

_ A. If it 1s proved that there is absolute necessity for celebrating the mar-
riage, and the parties agree -that they will not consummate the marriage
before the prescribed age, the marriage might be allowed in such cases. It
might so happen that the father might desire to give his daughter in mar-
riage to a man of his choice so that she might be financially well off, other-
wise possibly the whole family might be ruined financially.

@. Would you like that the father should take the sanction of some pre-
scribed authority, say the District Judge?

4. In Malabar the responsibility might be fixed on the Karnavan.

Q. Do you belong to a Tarawad?

A. Yes; my uncle (mother’s brother) is the Karnavan of the family.

@. What is the feeling of the women on a subject like this?

A. Formerly amongst us girls used to be married at a late age, sometimes
at 18 or 20. It is only during the last 30 or 40 years that early marriages
have come into existence. My mother was married early, but that was
objected to by my grandmother at that time. )

Q. Now, do you think that women in your community would favour the
fixing-of the age of consent or the age of marriage at 157

A. Yes.

Q. Would you carry on social propaganda along with legislation?

A. I think there is absolute need for such propaganda.

Q. Can you suggest any means by which that can be done?

. A. It can be done by means of newspapers and by giving magic lantern
shows,

0. Have the Mullahs in your part of the country got a great influence
over the illiterate people?
A. No; those days are gone.

Q. Are your women sufficiently educated to understand the articles in
newspapers ?

A. Our women have got literature of their own. They can read and write
Arabic and understand Malayalam written in Arabic characters.

Mr. Bhargava: I understand that you are in favour of raising the age of
consent because you think that the race suffers if these early marriages are
allowed.

4. Yes, that is the most important reason. There are certain other
reasons also.
Q. May I know what those reasons are?

4. Another reason I can say is that so many cases of suffering of girls
under teens which are not brought to light will be stopped.
. Then I understand that whether there is opposition or not you will
like that the age of consent should be raised.
4. Yes.
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Q. In spite of any kind of opposition, even rict or bloodshed will you like
that the age of consent should be raised? | ,

A. There \.vould. not be any riot or bloodshed. There may be cases here
and there which will not even be brought to the notice of the authorities,

Q. I understand that you are of the opinion that it will be very dificult
to detect these cases and so you are in favour of giving the right of com.
plaint to the general public as at present. ' )

A. T would give this right to the nearest relations of the Igirl.

Q. As at present, every member of the public has got a right to bring
this matter to court and so far there has not been any misuse of this pro-
vision: Do you want to interfere with this provision which exists at present?

A. When the age is raised I would like it to be confined to the nearest
relations, . : o o

Q. If you confine it to the nearest relation do you realise that very few
case. will come to light as they are interested in not bringing these cases to
court?

A. But in the other case there“i's. every likelihoo'c}‘of mischief being played
by the enemies of the party.

Q. You are afraid of the mischief by the enemies. . Supposing that mis-
use 1s avoided by instituting a system of sanctions.: .
A. Then I would have no objection..

- Q. Some judicial authority may grant sanction in & case in which the
complainant is an outsider.

4. Yes.

Q. You are the president of the District Board.” What is the provision
regarding the registration of births now prevailing in rural areas? Who
keeps birth registers? )

4. The Adhkari keeps the regigter. ‘
Q. Does he get anything fromi Government?
A. 1 don’t know. " A

(. The entries are made by him on his own authority or the parents have
a statutory obligation to report to him.

4. In the villages sometimes the villagers themselves send the information
to the Adhkari or sometimes the Adhkari himself makes the entries.

Q. There is no obligation to report on the parents.

A. There is an obligation,

Q. Is there any penalty attached to failure to report?

A. Yes, I think there is a penalty.

Q. Are there any cases in which these penalties are enforced?

4. I don't think.

Q. You think this registration is fairly satisfactory.

4. It is not so satisfactory.

Q. Would you like that there should be a provision ahout obligation on
the parents to report the births? :

A. Yes, T think so.

Q. Is divorce alowed among Moplas?

4. Yes. it is allowed. According to Mohammadans it is one thing when
sanctioned by God but another thing when there is the wrath of God." Divorce
is mot practised at all. Tt is very seldom that divorce takes place. Poly-
gamy and divorce are hoth very rare among Mohammadans.

Q. You say the husband goes to the house of the wife. Then are separate
rooms allotted to them there?

4. Construction of the house is such that if there are four girls there
will be § apartments, : '
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Q. How long does the husband stay in the house of the wife?
A. When the family increases they will have separate houses built.

(). If there is no marriage law would not the agd of consent law be very
difficult to work as the husband goes to the house of the wife soon after the
marriage? .

A. Nikah gives the man possession of the girl according to law, but there
is another kind of taking possession of the girl which is called consummation.
So it does not mean that after Nikah the husband goes to the house of the
wife. If it is marriage with consummation then he goes to the house of the
wife, In many cases the Nikah will be performed and consummation does
not take place. Then after sometime the other ceremony which is called
‘Vetal Kodal’ is performed.

@. I understand this ceremony of Vetal Kodal always takes place along
with marriage.

4. Yes.

@. You are of opinion that unless you have got the marriage law the age
of consent law will be very difficult to work?

A. Yes.

My, Kadri: 1 have not properly understood you with regard to-this ques-
tion of lodging the complaint. You first said that only those interested in
the girl may be permitted to file a complaint in case of rape by a husband
_%gainst his wife, and subsequently you said that if there was sanction any-

ody should be allowed to make a complaint. What is the sanction you refer
to?

A. T mean there must be penalty imposed on the man who gives false
information.

Mr. Bhargava: You said some judicial authority should be able to sift
rases and sanction the prosecution.

A. No. I mean that if you leave it to the general public to bring a
charge against a man and if a false case is brought up the informer should
be prosecuted.

@. Do you mean he must be punished heavily under section 211, Indian
Penal Code?

A. Yes, )

Mr, Kadri: Is there any marriage register kept by the Qagzis who per-
form marriages here?

A. In every place it is kept.

Q. Is the marriage ceremony invariably performed by the Qazis among
the Moplas?

4. My family has kept one special, recognised, Qazi but there are two
Qazis working in different parts of the city and they keep marriage register.

Q. Is there any prescribed form in which they keep the register?

A. They will just record it in black and white. No form is prescribed.

Q. If we have a general system of registration of marriages for all com-
munities do you think it will be a good thing to do?

4. That will be very good.

Q. In this register the ages of the marrying parties may also be men-
tioned. TIs it not?

4. Yes. There are four different schools of thought among the Moham-
madans. According to the Hanifi law a minor girl who has not got her father
can be married but Shafi does not permit the marriage of a girl who is a
minor.

Mr. Kanhaiye Lal: Who would maintain these marriage registers?

A. The revenue authorities should maintain the registers.

¢Q. Both in towns and rural areas?

A. Yes.



(&

YWritten Statement, dated the 10th Awgust 1928, of M. R. Ry. T. K.
SESHA AYYAR AYL., B.A., B.L., Government Pleader and
Publiec Prosecutor, South Malabar, Caliqut. »

In my opinion there is no perceptible dissatisfaction with the state of the:
law a8 to the Age of Consent as contained in sections 875 and 376, Indian.
Penal Code, except among a small minority of English educated persons’
who are smcerel_y anxious to improve the health and economic condition of
the people. It is mot possible that, in a vast country like India where the
masses are steeped in ignorance, there will be any widespread dissatisfaction
in matters marital and social and demand for liberation from the conditions
and restrictions which have been guiding the life of the people for several
centuries, unless the harm is very patent and striking.

I think, however, that an advance on the present law is necessary and
desirable by raising the Age of Consent slightly. In the first place, the im-
mature and heavy strain of child birth and the rearing up of children on
young girls, especially among the poorer classes, tells very much on their
health, and many young girls lose, after giving birth. to one or two children,’
their vitality and energy, more or less permanently, and become prematurely
old. In several cases they die young leaving the children miserable and a’
burden to others. These children are also not, and could not be, properly
cared for, and there is considerable infantile mortality. This affects the
whole future generations. The nation itself becomes less and less virile. My
second reason is that the present indefinite increase of population without a.
corresponding increase in the income of the people, which cannot, in the
nature of things, be unlimited, prejudicially affects the economic condition
to an alarming extent. Insufficiency of faod, clothing and other necessaries
of life impoverishes the physical stamina of the people and brings about ill-
ness of various kinds and early mortality. This must necessarily injure the
intellect and the mind of the population. However good a person’s intellect
and mind may be, we cannot expect them to function properly and fully if
they are owned by a physically decrepit body. In my opinion more than
half the ills of the world would disappear if the people had enough of the
necessities of life. A man or a woman, rich or poor, would be much better
off with a smaller number of children. Among the poar people it is impos-
sible to give an adequate meal to the children even once in a day. If peaple
marry late—at any rate if the Age of Consent is raised—the evil is minimised.

I do not, however, think that the Age of Consent should suddenly be
raised very high. As I have stated above, the masses are steeped in ignor-
ance, and even among the educated classes deepseated and age long senti-
ments and prejudices do not allow well reasoned and sound conclusions to be’
acted upon. And in the case of the high caste Hindus there is the addi-
tional factor to be reckoned with that their religion enjoins the early con-
summation of marriage. It is education and enlightenment alone that can
enable people to realise the harm engendered by these difficulties and
obstacles; and unfortunately the whole population cannot be adequately
educated in a few years—it must be gradual, and it cannot be otherwise.
Reforms, to be successful in a country like India influenced to a considerable
extent by traditions and sentiments, must be gradual and not revelutionary.
We must proceed rather slowly but surely taking the masses with us.
Idealism is good in paper and in theory but it is impracticable. Under the
present circumstances I would fix the age at 15.

T do not think that the legislation of 1925 has had any real effect on the
people. Education, enlightenment and economic necessities are operating to
gradually raise the Age of Consent. The effect of legislation will not be felt
in two or three years.

T do not consider that the attainment of puberty is a sufficient indicaticn
of physical maturity to justify consummation of marriage. In my part of
the country girls attain puberty at 13, leaving out of account abnormal cases.
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I think that consummation should be put off for two years after the attain-
ment of puberty, '

1 am of opinion that the punishments provided for these conjugal offences
8re rather very severe. Though it is only the maximum penalty that is fixed,
yet I am not for investing Courts with power to inflict such severe punish-
ments in matters of what are really social offences. I would prescribe three
categories of punishment:—

(i) when the husband has' sexual intercourse with the wife—six
months’ simple imprisonment, or fine, or both.

(i1) When the man has sexual intercourse with a girl with her consent
when she is under fifteen years of age—Imprisonment of either
description for a term which may extend to two years, or fine,
or both, ' :

(iti) In all other’ cases I would retain the punishment prescribed in
Section 376, Indian Penal Code.

Punishment should be adequate but should not be unnecessarily harsh. If
a husband, in a weak moment or unable to resist parental or social pressure,
has sexual intercourse with his young wife, it will be cruel to inflict a very
severe punishment on him which would, by the memory of the stigma attach-
ed to it and in many cases by social excommunication mar the future enjoy-
ment and happiness of the husband and wife.

I do not think that there is any necessity to adopt any difference in the
procedure of trials for offences within and without thé marital state,

With reference to question No. 19, I would suggest the adoption of some

such safeguard as is contained in clauses 8, 9, 10 and 11 of Mr. Harbilas
Sarda’s Bill with a security for Rs. 250 instead of Rs. 100 in clause 11 (1).
There will be many evil-minded informants in such matters, and the law
should control and check the satisfaction of private grudges at the expense
of the good name and feelings of others.
* T am -decidedly of opinion that legislation fixing a higher Age of Consent
is better and is likely to be more effective than legislation fixing the minimum
age of marriage and that the former would be in consonance with public
opinion 'in my part of the country, especially among the Brahmins. It can-
not be ignored that there is a good percentage of the population holding
orthodox, but sincere, views in the matter that marriages should, consistently
with their character as a sacrament, be performed as early as possible—at any
rate- before the girl attains puberty. It is not statesmanship to flout the
opinions of such people who have been brought up in that sentiment for cen-
turies, and it is not necessary or desirable to do so. But it is also a fact
that, among Brahmins with the exception of Nambudris, marriage is not
consummated before the girl attains puberty. Raising the Age of Consent
slightly will -not put a severe strain on the feelings and sentiments of these
people though they would resist to the utmost the fixing of a minimum age
for marriage., If it is in any way possible to achieve the ohject in view with-
out unduly wounding the sentiments and susceptibilities of the orthodox
section of the community, that way should certainly be adopted.

Obviously I would have all the methods mentioned in question No. 21.

.Oral Eviderce of Mr. T. A. SESHA AYYAR AVL,, B.A, B.L.,
Government Pleader, South Malabar, Calicut.

(Calicut, 14th November 1928.)

Chairman: T understand the gist of your evidence to be that you are for
taising the age of ronsent to 15 and you do not want a law fixing the wmini-

mum age of marriage, like Sarda’s bill.
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. 4. I would rather qualify it and say that it would be desirable to fix the
age of marriage at 12 for girls,

Q. And boys? ‘ o

4. You may fix any age for boys. It may be fixed at 18 or so. -

Q. You want to prolong the period when Garbhadan should take place to
3 years, from 12 to 15, . ‘

4. Yes. The reason why I fix the age for marriage at 12 is this. There
are certain castes, especially the Brahmins, of Southern India who think,
whether rightly or wrongly it is rather too early to judge, that because they
have been follow the custom for so long, the marriage of girls should be cele-
brated before the attainment of puberty. The girls attain puberty at about
13. Leaving out the exceptional cases there is no harm in fixing the .age at
12, because you raise the age of consent to 15. The Brahmins who are guided
by their sentiment and their prejudices which are not of recent growth will
not also say that their feelings have been. wounded.. Marriages no, doubt
take place before the girls attain puberty but so far as I know, except in
exceptional cases, consummation of marriage does not take place before the
gir]l attains puberty.

@. When do the girls generally attain puberty in these parts?

4. Say at about 13.

Q. There are two years, according to you, between marriage and the time
when consummation can legally take place.  How to get over that? In these
two years there is no likelihood of consummation taking place? - )

. A, There is absolutely no harm in asking the parents to wait for two years
and in several cases I know, as a matter of fact, that consummation is put
off till about a year after the girl attains puberty. . That is the practice.

¢. Is that a very large practice?

A. It is on the increase now. )

Q. How many people, do you think, postpone the consummation of mar-
riage for a year after the attainment of puberty?

4. Say about 30 to 40Aper cent. . of the people actually put off the con-
summation even now, It was not so before but,the percentage is on the
1ncrease now,

Q. That is amongst the Ayyar class to which you belong, and the practice
of early marriage is also amongst you. Is it not?

A. Yes,

Q. I want you to tell us the feeling of your community on the question of
prolonging the period for the celebration of the Garbhadan ceremony. . You
guggest 15 because you think that already it takes place at 14 and there is
nothing to prevent them from doing so, i.e., there is no shastric injunction
laying down that immediately on the attaimment of puberty there must be
consummation. - - e N

A. No doubt the orthodox will say that consummation must take place
within 16 days of the attainment of puberty. But that orthodox view is
heing gradually discarded. The English educated especially never observe
that injunction and their example is followed by those who are not English
educated. I can say this much that in about 80 or even 90 per cent. of the
cases Brahmins do not celebrate the consummation of marriage within 16

days of the attainment of puberty.

@. When the practice has gone up to 14 you think 15 would be a good
enough age. _ ]

A. I am personally for raising the age of consent to 15 and I may be even
prepared to raise it higher but my opinion is that there is no use in having
recourse to this legislation all of a sudden. It must be gradual. There i3
no harm in that though on the other hand yon will be taking the masses also
with you and that I would consider to be statesmanship.
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Q. Do you think that there are many cases in which the present statutory
law of 13 is broken? ’
4. No such instance has come to my knowledge.
Q. Have you heard of any?

A. No. Of course there may be one case in a thousand.

Q. If we raise the age to 15, if we prohibit consummation before 15, do
you think there will be a large number of cases of the breach of the law?

4. Comparatively speaking there will a larger number. In most cases
Garbhadan takes place after 14.

Q. In that case do you think that those cases will come to light?
A. Some cases may come to light.

@. But how will they come to light?

A. Their enemies will bring them out.

Q.

). In one case out of a thousand there may be an enemy but who will do
this for the sake of principle,

4. But their number will be very limited. Somebody will bring the case
out.

- Q. Now you perceive that there will be evidence only if there are children.

Unless there are issues, from marriage, below a prescribed age there will he
no evidence of cohabitation having taken place.

A. 8o far as Brahmins are concerned it is possible to get evidence for the
conhsummation of marriage. Consummation of marriage is always attendant
with certain formal ceremonies and those ceremonies are performed publicly.

@. Don’t you think there is a very powerful motive for girl’s parents and
the husband’s parents to hush up a case like that?

A. Certainly there is a motive. Whatever their motive may be, it is not
possible to conceal all the sources of evidence.

Q. The only evidence can be when the child is born and it is possible
thdt no child may be born below the prescribed age, or if these ceremonies
are performed openly there is of course this evidence.

4. There is a regular ceremony. Some mantras are uttered. The neigh-
bours are invited. It is a public thing. The priests have to officiate. It is
not possible to shut out all the sources of evidence.

Q. That may meet the case of Brahmins here who perform the Garbhadan
ceremony publicly, but in many parts of India this ceremony is either not
perfornred and certainly not performed publicly.

A. I don’t know about other parts of India. I can speak of the Tamil
districts of Cochin and Malabar.

Q. What about the punishment? Would you like the punishment to be
what it is?

A. T would like that the present punishment ought to be modified con-
siderably. Even what it was before the amendment of 1925 requires to he
modified. What I would recommend is that when the husband has sexual
intercourse with his wife the punishment should be 6 months’ simple
imprisohment or fine or both. When the man has sexual intercourse with a

girl with her consent when she is under 15 the punishment should be 2 years,
or fine or both.

Q. You mean to say that even if the girl is 8 or 9 the punishment should
be 2 years only. A girl of 12 cannot really give consent. She is not capable
of doing that, Do you think that 2 years’ punishment would be sufficient?

A. I would fix only two years. The court is given this maximum power.
Supposing & man has connection with a girl of 10 or 11 the magistrate can
give him the maximum punishment and if she is 14 or 15 he may give less
punishment.
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¢). But do you realise that it is physically impossible for a child of 8 or 9
to give any consent? You want in such cases also the punishment to be 2
years,

A. The reasons are that a man is not likely in ordinary circumstances to
have relations with a girl of 8 or 9 and then again supposing this offence is
committed and an injury is caused to the girl which is very likely in the case
of a girl of a tender age, he can be punished for that also.

@. It is very doubtful whether he can be punished under two sections for
the same offence.

A. If in the same transactions two or more offences are committed a man
can be charged with those two or three offences.

Dr., Beadon: In the course of your answer to question No. 2 you have
said, in the first place the immature and heavy strain of child birth and the
rearing up of children on young girls especially among the poorer classes tells
very much on their health. Can you give any instances which have come to
your personal knowledge of this heavy strain?

A. I am not in a position to give specific mstances. T know of instances
but I shall not be able to name them.

Q. We don’t want names. You need only glve us the ages of the glrls
and the eondition of the children born. We only want particulars and we
don’t want any names, '

A. One was the case of a distant relation of mine in a village called Palla.
When the consummation took place the girl was about 11 or 12 and husband
was between 35 and 40.

@. What happened to the girl?

A. She gave birth to a child which was rather puny. The child dled and
the girl was suffering from all sorts of complicated diseases for about two or
three years and she eventually died.

Q. Was it immediately after the birth of the child that she began to all?

A. Two or three months after the birth of the child.

Q. When did the child die? ,

A. About 6 or 7 months affer birth. This case happened several years
ago.

). Have you any more recent case?-

A. I know of some two or three such young girls having given birth to

children at a rather premature age.

Q. At what age?

A. In one case the girl was about 12 or 13 and the husband was between
20 and 25.

@. Do you know of two or three such girls who were ailing?

A. Yes, :

Q. Was it the first child?

A, Yes.

Q. Was it because that she was not properly looked after?

A. They belonged to some middle class family and so I take it that they
must have been taken care of. I am not in a pomtlon to say deﬁmtely
whether they were or were not properly taken care of, My impression is that

they were.
. What were they ailing from? Was it fever®
A. In one case the parents suspected of tuberculosis even.
Q. Was that a recent case?
A. That was about 2 years ago.
Q. That was after the first child birth?
A, Yes. She is no doubt alive now but is not, very healthy
Q. Did she give birth to any meore children?



70

4. I don’t know that.

Mrs. Nehru: Have you given any age for extra-marital cases?
4. 15 for both marital and extra-marital.

. Q. What is your reason for reducing the punishment in extra-marital
tases? ’

4. When the girl consents I do not like that the punishment should be
very severe. a

Q. Have you seen so far any cases where any misuse ‘was made of the
present law? . . .

A. I don’t know of such cases.

{. You merely don’t like it.

4. That is my view.

Q. You don’t have any regard to the age of the girl. The girl may be 8
or 9 you don’t like the man to be punished for more than 2 years.

A. 1t is not likely that a man will have any relation with a girl of 10 or
11,

It is not likely that such cases will come to court. Many cases of rape
do not really come to court,

@. If such a case does not happen there will be no application of that law.
Supposing it comes to court?

A. If it is when a girl consents I don’t like that the man should be very
severely punished. ) i

@. Do you think that a girl is capable of giving consent below 15°?

A. In my part of the country girls are in a position to give consent even
at 12 I should say, in the case of precocious girls.

@. Can girls of 7 or 8 also give consent?

A. Certainly not.

Q. But you don’t want to make any difference?

A. I am almost certain that a man is not likely to have relations with a
girl of 8 or 9. '

@. Supposing such a case happens. .

A. My impression is that there will be some sort of injury to the girl also
and he can be punished for that also under the grievous hurt ’ section.

Q. May I know whether after marriage and before a consummation a
girl goes to her husband at all? .

A. Of course the girl will be going t

o the husband’s house, but going is
different from having consummation.

There will not be consummation.

. Q. But if the girl goes to the hushand’s house how would
whether there has been any consummation or not? .

A. My experience is that in 90 per cent. of the cases when the girl goes to
her husband’s house she does not meet her husband I know it as a matter of
fact.

Q. Are the changing conditions of the present day the same as thev used
to be? o

A. So far as this point is concerned there is no such change.
Q.'Then'you were afraid that the enemies might bring forward com-
plaints. Is it right to give scope to enemies like this?

A. T have made a provision that some security should be taken from the
person who gives the information. I found that in Mr. Sarda’s_Bill the
amount was fixed at Rs. 100 and I have said it should be raised to Rs. 230.

Chairman: There is already section 250 of the Crimipal Procedure Code
which provides for false,” frivolous and vexatious accusations. The man can
be prosecuted under Sections 182 and 211 of the Indian Penal Code.

A. But there is also the risk of the prosecution not being sustained. You
¢.ay have some opinion which the court may say was only heresay. The court

you check
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need not necessarily punish him. The court has the discretion to forfeit any
portion of the security. ;

c dQ. That provision is already made in Section 250, Criminal Procedure
ode,.

A. This is information and that is with regard to complaints.” An in-
formation need not necessarily he a complaint. Information may be given
but it need not necessarily be a complaint.

Mr, Bhargava: An information that is given to a police officer need not
necessarily be a complaint? ' ' .

A. I say there may be information which need not be a complaint. It
may be given to any authority. Such a distinction is possible. This security
which I have suggested is in addition to the provision under Section 250,.
Criminal Procedure Code, C : <

Mrs. Nehru: Have you found anybody who has taken advantage of the
present law by making frivolous complaints? S

A. T have not come across any instances.
@. Why do you fear then?

A. Human nature being what it is, I have made a provision as a sort of
safeguard. When a provision is to be made for punishing a man who has’
consummation when the girl is below 15, I expect that there will be bad
persons who will take advantage of it and try to ruin their enemies. I want,
to make some safeguard for that, not that it need necessarily be used. .

Mr. Mitra: You say, in the case of the high caste Hindus there is the
additional factor to be reckoned with that their religion enjoins the early
consummation of marriage. Will you refer us to any particular text? '

A. I do not refer to any. I know as a matter of fact that people have
that helief and say that there are some texts laying that down. This much
is certain that people believe, and I also believed till recently, that consum-'
mation should take place within 16 days of the attainment of puberty.

Q. Is this belief confined only to the Brahmins? : :

A. Yes, only to‘the Brahmins!.* v

Q. Are the Brahmins anxious to observe this injunction only or all the
injunctions of Manu? ‘

A. Gradually these injunctions or Shastric rules are being given up and
as English education advances they are not most anxiously ohserved. Some
do not observe them. For example, I myself do not observe them, but there
are others who do observe. .

Q. Will you be surprised if I quote to you instances of injunctions which
are not observed by even the most orthodox Brahmins? X

A. I do not want any quotation. I do not myself attach any importance
to this thing. I do believe that there are other persons who think that reli-
gion enjoins early consummation. They don’t know of any such authority
like Manu. They do believe that there must be early consummation of mar-
riage. .

gQ. Then they follow custom and do not care for the actual texts of Manu.
A. More or less it is so. : )

Q. But that idea is gradually dying out.’

A. Yes.

Q. You certainly have read Lion’s Medical Jurisprudence and known that
there is a notion that venereal diseases can be cured by cohabiting with a
virgin girl of tender age. Considering that, don’t you think that a glrl.of
8 or 9 should not be considered as having given any consent? In' America
such cases are not even reported. In your suggestion No. 2 you.take. into
consideration the consent of the girl. No girl below 15 can give intelligent
consent, IR

A. I do not expect that there will be many cases where men will have
sexual intercourse with a girl below 12 years, And if there are any such ocases
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shere is likelihood of some sort of injury to the gril, for which he can be
punished. . ‘

Q. It is not for any sexual pleasure that a man may cohabit. But in
order to get rid of a venereal disease such cohabitation may take place. Even
then you would limit the punishment to 2 years?

4. T know of no such notion in my part of the country, except that I have
read some references being made to that. I know of no such cases in my part
of the country. )

Q. You are legislating for the whole of India and if there are cases in
other parts won’t you undertake legislation? ‘

A. My experience is confined to South India only.

Q. Are you ready to take it from me that there are cases?

A. From you; but not from Lion’s Medical Jurisprudence.

%.?Are you ready to alter your suggestion No. 2 with regard to punish-
men

A. I will say between 12 and 15.

Q. You make no distinction between marital and extra-marital cases. I
should like to tell you that cases of rape and ahduction are not so rare in
other parts of India. There are frequent cases. I think you will also agree
that girls in India are generally ingorant and live indoors and to give con-
sent for cohqbltation with a stranger a higher age is essential. Would you
have any objection therefore if the age in extra-marital cases is raised to
more than 15?

4. I have no objection to raise it if that is the case in other parts. My
experience is confined to the Madras Presidency only.

Q. This legislation is for the whole of India.

A. When you tell me that that is the condition in other parts I will agree
to a higher age.

Q. Then in those cases where there are any cases of abduction and rape
you are ready to raise it to 18°?

A. My primary object is to protect girls but as I say, my experience is
eonfined to this Presidency only, I have taken into account the circumstances
obtaining in this Presidency only. I don’s say anything against raising the
age so far as other parts of India are concerned.

Q. You don’t feel that there can be.any objection in raising the age in
extra-marital cases even from the orthodox point of view.

4. Even in estra-marital cases the orthodox people will raise some sort of
objection. Orthodox people are actuated more by their sentiment than what
is necessary for the good of the country. They do not realise these things.
They are not sincere.

Q. In extra-marital cases there could be no objection because they are
not affected in the least. Against a stranger as much protection should be
given as possible.

A. Personally I agree. The orthodox people will dislike this. They wili
always raise some sort of objection.

Mr. Shah Niwaz: Do people of your community marry their girls gener-
ally at the age of 12 or before?

A. Now-a-days we have marriages at 12 and after.

Q. In what number of cases marriage takes place below 12?7

A. Their number is rapidiy on the decline.

Q. What is the number of cases at 122 Is that a very large number?
A, Large enough. ‘The age is gradually being raised.

Q. What about non-Brahmins?

A, They generally marry after puberty.



79

Q. What is the percentage of Brahmins to non-Brahmins in this Presi-
dency?

A. They formn a very small percentage.

Q. Then why do you fix the minimum age at 12?7 Is it in order to please
the Brahmins? In order to please a minority?

A. In order not to offend their religious feelings. -

Mr. Shah Nawaz: Do people of your community consider pre-puberty
marriage mandatory?

A. Yes.

¢. What is your opinion of this injunction?

4. I may say that I shall not be able to imote chapters on this but so far
as this is concerned it is gradually desirable to increase the age of marriage

also but I am not prepared to do it now. As education advances in the coun-
try the age can be gradually increased.

Chairman : Supposing the Government were to legislate that the minimum
age of marriage should be fixed at 14, 15 or 16 in,,accordance with the wishes
of the people of India generally, would the Blahmans object to it?

A. Certainly the Brahmans would object to it.

Q. In what way they would object to it?

A. In all possible ways they can resort to. They cannot raise an army
and fight the Government.

Q). Don’t you think they will acquiesce in?

A. Unless there is no help, we have to acquiesce in it.

¢). That is why you want to fix the minimum age at 12.

A. Yes. There is absolutely no harm to fix the marriageable age at 12,

Q. Suppose we have the minimum age at 15, where is the harin?

A. The harm is that you will only injure the feelings of the Brahmans,
That is all.

). Would you yourself like ¥4 fix the minimum age at 15¢

A. Personally I am not against post-puberty marriage. Consequehtly per-

sonally I have not objection to have it at 15, but that shouldn’t be taken as
-the representative opinion. .

Mr. Shah Nawaz: Is the other religious injunction that you must have
intercourse with a wife 16 days after puberty, imperative?

4. The orthodox people consider it imperative.

(). Are they breaking it gradually?

4. Generally now-a-days they put it off for some months.

Chdirman: Are there cases in which puberty of girls is concealed although
it takes place? .

A. Yes: There are certain cases. Amongst the Brahmans when the girls
attain puberty, for fear of social ostracism, they do conceal the attainment
ot puberty.

" +@. How is the pollution avoided in the house?

A. The girl will not be moving out of the house. I know personally of
two or three cases hut how they actually manage ahout pollution, I cannot
‘BAY.

Q. Is there any helief amongst the Nambhudaris that they must marry
‘théir girls hefore puberty?

A. No.

Q. Do you know on what texts they rely because here are two Blahman
communities one is Aiyer and the other is Nambudari?

A. But the Iyers are spread over the whole of thé Madras Presidency
whereas the Nambudaris are confined to Malabar, Cochin and Travancore.
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Q. Are not the Nambudaris considered even by the Iyers as the higher
class of Brahmans?

‘4. No,
Q. Then who treats the Nambudaris as higher Brahmans?

4. The non-Brahmans look upon them as higher Brahmans. In Malabar
a Nambudari is given As. 8, an embrandari of South Kanara is given As. 6
anq a Pattar is given As. 4 as dakshina.

Q. Are they looked upon as a sacred caste by the non-Brahmans?
A. Yes.

Q. Have you ever had a talk with these Brahmans? -

4. Yes. .

@. How do they get over the injunctions over marriages?

A. That is the custom which has been observed from the time of Para-
surama.

Q. How do they get over the injunctions from Shastras?

A. T am not influenced by Parasurama’s teachings. Those people say
that there the injunctions are laid down.

Mr. Bhargava: Is the custom of widow marriage prevalent amongst the
Brahmans?

A. No. .

Q. So that if the marriage age is raised to 15, you will have the minimum
chances of child widowhood. Is it not?

A. No doubt.

Q@. Then you say that so far as the Age of Consent is concerned, 15 per

cent. of the people rely on religious injunctions. Are those rellglous injunc-
tions obligatory? .

A. Yes.

@. -So that I understand from you that in the interests of the race, the
religious injunction of the 15 per cent. of people should be sacrificed?

A. That is why the Age of Consent should be raised.

- Q. Then consistently with the argument that you have been pleased to
adopt in relation to the enactment of the Age of Consent, will you agree with
me that if only 15 per cent. of the Brahmans object to the law relating to
the marriage, that should not be considered say the age of marriage at 14.
Why should you care the opinion of the 15 per cent?

A. I say that so far as the age of marriage is concerned, there will be a
larger percentage who will object to it. But why should we even wound the
feelings of those 15 per cent. also. That is my idea. I should say we should
respect the feelings of those 15 per cent. also.

@. I understand that 30,000 people marry their girls at an advanced age
Are those people ostracised from the society? -

A. No: because they marry their girls before puberty.

Q. Suppose the educated people marry their glrls at an age which is more
than 12, are they boycotted from the society?

A. No, they are not, because they do it before puberty.

Q. Are there uneducated Brahmans who marry their girls after the
attainment of puberty?

A. So far as I know in the whole of Malabar, I know of one instance only.
(. Has he been excommunicated?

A. Of course many people associate with him.

Q. Then what is the meaning of ostracism?

A. T4 means he has not been kept out of any caste assemblage but they
don’t mix with him,



81

Q. May I take it that you yourself are in favour of post-puberty marriage
and so far as you are concerned you will associate with him. Is it not so?

A. Supposing there is a function in my house and I invite so many of my
friends and relations and if they object to his coming, then I won't care for
him.

Q. I understand that in Madras proper it is not so and many gu‘ls who
are educated amongst the Brahmin families' remain unmarried.

A. I may tell you that so far as my knowledge goes, only the advanced
social reformers have recourse to that.

Q. Are these advanced social reformers excommumcated from the society?

AI Not necessarily but_the orthodox people will not associate with these
people,

Q. Will the other Brahmins allow the sons of the social reformers to marry
their daughters? If you just raise the age, will not people come to regard
it as a good thing? -

4. In my own oplmon you can raise the age of marriage also but don’t
do it all of a sudden now.

Q. May I say that if we raise the marriageable age, we will be strengthen-
ing the hands of these social reformers?

A. So far as the social reformers are concerned I don’t think any streng-
thening is required; but why should wound the feelings of any person. I
would never wound the feeling of any person. .

Q. But you want legislation for 15.

A. My point is you can raise the Age of Consent to 15 in that there is no
sort of imaginable social ostracism involved but in the other case, viz., the
age of marriage, there will be some sort of social ostracism. Why should you
bave recourse to that. You may raise the age of marriage gradually in
course of time.

¢). Would you like that a system of sanctions may be mstltuted Just as in
Section 195 for these cases?

A. Of course there is no harm in adopting this course.

Q. You have given in your statement six months’ simple imprisonment or
fine or both when the husband has sexual intercourse with his wife. Do you
know that under the Hindu law if a person has intercourse with an undeve-
loped girl before puberty he is liable to be put to death instantaneously?
What is your idea of giving only six months to a husband?

A. Of course the husband who has sexual intercourse with his wife say 8
years of age will be under the guardianship and control of his parents. It is
the parents who are responsible for this.

Q. Then you are for penalising those parents.

A. Yes.

(. Suppose when a man is married for a second time say at his 35th year
to a girl at 8, would you like any punishment in that case.

A. Of course there may be extraordinary cases.

Q. You say that persons may be liable for another punishment under sec-
tions 325 and 323, Indian Penal Code. Could you not punish the husband
under Section 325, Indian Penal Code? You say that he is liable to be prose-
cuted under that section also. May I take it that you want a cumulative
punisliment ?

A. Yes: He will be liable for cumulative pumshment

Q- In extra-marital cases at present so far as kidnapping is concerned the
age is 16. Suppose a person elopes with the girl and after two months the
girl consents, would you not prefer that by the Age of Consent bemg raised te
18 he may be brought to book?P

A. I don’t think after 15, it is necessary to protect these people because
these girls fully understand at 15. Of course my experience is limited te
Malabar only. If it is required in Bengal you had better do it. :
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" Mrs. Nehru: Is there a large number of cases where puberty is concealed

mmongst the Brahmans?

A. I know of about half a dozen cases.

Mr. Kanhaiya Lal: Where is the Garbhadan ceremony performed amongst
the Brahmans?

A. It is performed in the husband’s house.

. Amongst the non-Brahmans?

A. Generally it is performed in the wife’s house.

. What about the Nambudris?

A. The Nambudris marry after puberty and they take their wives to the
husbands’ house at once.

Oral Evidence of Khan Bahadur HAJI ALI BARAMI, Calicut.

(Calicut, 15th Novembler 1928.)

(Vernacular—translated hy an interpreter.)

(‘hairman: Are you connected with a welfare centre and a.school for
Mohammadans?

A, Yes.
Q. Are you connected with any other social reform movement?

4. I am the Secretary of the Himatul Islam.

Q. What is that association? Is that for the betterment of Islam?

A. Jts object is the religious and social uplift of the Muslims and
Moplas.

Q. How long has it been working?

A. It has been working nearly for the last 30 years.

). How many members are there?

A. Between 300 and 400.

(. Has this question of the marriageable age amongst the Moplas been
«ever discussed at any of its meetings or conferences or in any other way?

A. No.

). Has there been any talk about this matter between you and any
-other influential members of the Mopla community?
. Occasionally I have had talks with them.
About the marriageable age or about the Age of Consent?
. I have talked about both.
Amongst the Moplas do any marriages take place below 13 or 14?
In the majority of cases marriages take place after the 10th year.
. At what age do they take place then?

A. Generally marriages take place at 10, 11, 12 or 13. In some cases
they take place at 15 also.

). When marriages take place at 10, 11 or 13, do the girls go straight to
the houses of their husbands or is there any period between?

4. In the majority of cases they are sent immediately after marriage.

Q. Have you reason to believe that any consummation of marriage takes
iplace before a girl completes her 13th year?

A. Very rarely it takes place.

Q. Then when does consummation take place?

A. Sometimes consummation takes place before 13 years are complete.

€. Is it general or in very few cases?

DO
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. Very rarely. In very few cases it takes place below 13.
Does it take place before she has completed her 14th or 15th year?

. T think it takes place below 14 and 15.

. Do you know of any girl mothers before 14 or 15¢

. I have instances,

. When do Mopla girls attain puberty in Calicut and in the interior?
. After the 10th year.

. That is all,

Before the 12th and after the 10th year. I am speaking about the

Mopla girls. If the girl is very healthy puberty takes place in the 10th
year.

¢. How many cases have you heard of gn‘ls having attained pubelty in
thetr 10th year?

4. J can’t give the number.
. Is that a very small number?

4. I can’t say the number is small, There may be many. It is certain
that below 12 almost all the girls attaip pubertv. There will be very few
who attain puberty after 12,

O D R O

¢. When marriages take place early and giris attain puberty later. is
there any ceremony that is undertaken before the nuptials take place?
A. There is no ceremony.

Q. Supposing a girl of 10 is married, will she be sent straight to the
house of the husband?

4. Soon after marriage the girl is sent.
(. She is not kept at the house of the mother till puberty?
A. Tt is the husband who goes to the wife’s house, soon after marriage.
Q. Then the husband stays on in the house of the wife? ‘
A. Generally spends a night in the house of the wife.
o5 ?Q' What happens in the case*of people who lose their first wife say after
0]
A. The man gets himself remarried.
Q. To a girl of the same age as his first wife?
A. Sometimes a girl of the same age or sometimes of a lesser age.
Q. Do you know of many cases of second marnages of widowers where

the difference between the age of the girl and the boy is very great?

4. Marriages of widowers generally take place with girls of a greater age.
The parents do not give younger girls to elderly husbands,

. Is it possible for a man of 30 to get a girl of 20°?
. Yes, it is possible.
Widow or an unmarried girl?
. Either a widow or an unmarried girl.
Is widow remarriage allowed among Moplas?
. Yes, both males and females can remarry.
. And divorce i3 also permittedp
. Yes. A male can keep 4 women,
. But what is the practice?
. In Malabar majority of men have only one wife,

Q. In the case of these girls that marry at 11, 12 or 13 and become
mothers at 13, 14 or 15, what is the health of the girls? Do they suffer?

A. They are not generally seen very weak,

RO RO D BDBRD

Q. Are there any cases where the girls below 14 have succumbed in their
first delivery or their children have died?
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A. Majority of the children die.
Q. What about the mothers?

A. Nothing happens to the mothers. In the majority of cases the child-
ren die.

Q. Is there a system of untrained midwives or do they get medical help
of trained midwives?

4. Since 7 or 8 years midwives from the hospital are taken.
Q. In a few cases or a large number of cases?
"A. Now, almost in all cases.

Q. In those cases where trained midwives come do you find that the
children die less or in the same numbers as before?

A. I can’t say whether more deaths have taken place or less deaths have
taken place but delivery is very easy.

Q. Do you know of half a dozen cases of girls amongst your own near
relatives or amongst your friends in whose case the wives when married
were definitely. of 18 or over? .

A. Yes, T can say about half a dozen cases.

. What was the condition of those women after delivery and what about
the children? Are they better off in health?

A. Their children are healthier.
Q. Is that your experience?
A. Yes, from my experience I can say so.

Q. Do you suggest that the girl mothers at 13, 14 or 15 are worse off

botlllgs;s regards themselves and their babies than those who become mothers
at r

A. Girls of 18 and above are healthier. Both mothers and children after
18 are better off than below 15.

Q. Do you have any horoscopes? How do they know their ages?
A. We have no horoscopes., The date of delivery is noted in each family.
Q. Probably in accounts?

A. It will be seen in accounts also. If any expenses are incurred at
the first child those expenses will be entered in the accounts.

Q. Is there any annual ceremony about the birthday of each boy and
girl in the family?

A. No.

Q. Is it in each family that the birth is noted or is it only in your
family ?

4. The poor classes do not.

Q. Would you say that as regards the marriageable age there is any
difference between the poor Moplas and the better class Moplas?

A. There is not much difference. If there is any difference it is that
the rich marry earlier.

Q. Amongst those richer classes do these girl mothers below 15 suffer?

A. I don’t have any instances in which they have suffered. After two
or three deliveries they become very unhealthy.

Q. Do you believe that the weakening of these girls a_a,fter two or three
deliveries has anything to do with the initial delivery being at 13 or 14?7

A. Unhealthiness comes only on account of the early delivery in the first
fnstance. In Malabar majority of women deliver almost every year. I kave
known many instances like that.

Q. What is the case generally?

A. Generally delivery takes place once in two or three years. Deliveries
after one year are not uncommon.
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. Is the present law standing at 13 known in-the community?
., It is not known to the community, :
Is it known that connection below 12 is punishable with 10 yesrsf
. No, it is not known.
. Do you consider it advisable that Government shculd enact a law by
whlch consummation of marriages will be postponed till 14, 15 or 16.
A. I am of opinion that it is necessary.
Q. Are there any cases of consummation in your commumty?
A. There are not many cases of consummation.
Q. Do thes. girls of the richer class do any physical labour in their
houses?

"A. They do physical labour in their houses. Though they have servants
yot they prepare meals for the husband and besxdes cooking they do other
domestic work,

Q. If you like a law fixing the Age of Consent, whab will you put it at?

A. When the 14th year is completed.

Q. There is another remedy suggested by some and that is that marriages
should not take place below a certain age. Would. you like that?
A. Marriage in the Mopla community means joining the husband and

the wife. But there is a ceremony called Nikah which can be celebrated at
any earlier age, 6 or 7.

Q. Supposing there is a law of marriage, that is to say, Nikah, -would
you like a law of that nature?

A. It is against my religion to fix an age for Nikah.

Q. Supposing we fix the Age of Consent at 14, how would you provide for
the detection of the cases where marriage takes place when the girl is 10,
il or 13?7

A. When the law is enforced it won’t take place.

Q. How is the law to be enforgced? It is a secret thing. How are we
to know that consummation has tiken place?

A. When there will be a delivery it will be known.

@. Will there not be many cases of girls of 11, 12 and ]3 where connec-
tion may take place und there may be no chlldren?

A. If the husband sleeps in the room of the wife it can be presumed
that there has been consummation. Consummation takes place only after
- the marriage and not after the Nikah.

Q. Do you mean to say that the result will necessarily be a child and
therefore it is liable to detection?

A. We can presume that there has been cohabitation when the- husband
- and the wife sleep in the same room,

{. Supposing the law is enacted will your community pass a resolutlon
that no consummation should take place below 1479

A. Yes, it will pass a resolution.

Q. Will. a panchayat appomted from among the Moplas be willing to
report such cases?

A. Their objection is to the performance of the Nikah and not to the
performance of marriage. If a panchayat is appointed they will be willing
to report such case.

Q. If a law is enacted that no consummation should take place below

14 do you think that the girl’s father would not allow the boy to go to the
house of the wife?

A. The husband cannot go to the house without the consent of the
parents of both sides. Unless he is invited the man cannot go to the house
of the wife. Even after the marriage the man cannot see any other womap
exeept bis wife when he enters the house.

RO RO



86

Q. Is there a system of dowry among the Moplas?

A. In the majority of case it is given. It is settled at Rs. 230. In the
case of middle class men it is fixed at 200,

Q. Is it a fact that richer people have to pay very heavy dowries?

A. In North Malabar it is the practice. Here it is not.

Mrs. Nehru: Is this dowry which is fiked at Rs. 230 without regard to
the position of the man?

A. Tt is not the practice to insist in the case of poor people.

Q. What is the idea according to which it is fixed?

A. Persons of a moderate status give Rs. 200.

@. Is it binding?

. A. There is no such binding that Rs. 200 should be paid. Whatever
dowry the parents can pay, they pay.

@. Is any monthly maintenance to the bridegrooms given by the girl’s
parenis?

A. That is the practice in Kalavon and Talichery. In Calicut it is not
the practice.

Mr. Mitra : Yoy say fixing the age for marriage is against religion.
Can you give us any reference to that eﬁ"ect°

A.. According to religion Nikah can be performed at any age and there
cannot be any restriction.

Q. Have you heard that in Turkey polygamy is now prohlbltedJ

A. I have not heard.

@. Do you know that according to Islamic law the punishment for
adultery is stoning to death and it is not applied in this country?

A. Yes.

Q. And there are many other things in regard to which many laws have
been passed in India and other Islamic countries which have not been pro-
vided in Koran and other Islami¢ sources of religion?

A. There may be instances in which different laws are made which are
not provided in Koran.

Q. According to Islam law of Registration of Documents and Transfer
of Property is not permitted. Do you consider these laws to be against
religion’?

A. They. are.

Q. There is nothing in the Koran or Hadis that there should not be a
law fixing the age of marriage. There is no such restriction. Why do you
think that it will be against the Islamic law?

A. According to religion Nikah can be performed at any age.

Q. Are you in favour of law fixing the age of consummation?

A. T support the proposal that the Age of Consent should be raised to
14 by legislation.

Q. Is not the same freedom extended in regard to.consummation?

A. The same freedom is extended so far as consummation is concerned.

Q. Then why do you think that in one case it will be against religion
and in the other case it will not® Do both not stand on the same footing?

A. For the performance of the ceremony of Nikah the consent of the
father of the girl is required and if the father is «n the death-bed even
then he will perform the ceremony. In such cases if restriction is imposed
it will be too hard. The right of performance of Nikah should not be
restricted.

Mr. Shah Nawaz: Does the system of joint undivided family prevail
amongst the Moplahs?

A. There is ‘‘ Tharawad ’ in North Malabar but not in Calicut. Thara-
wad means that the children have no right but the nephews have the right.
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Q. Are you bound by Tharawad system or any other systein of law?
A. I am a descendant from father to son.

Q. Do you observe Mahomedan law or any custom in respect of law of
inheritance or any custom?

A. 1 observe Mahomedan law.

). Is the Tharawad custom not against Mahomedan law?

A. Yes: it is against the Mahomedan law?

(). And also is it not against religion?

A. Yes. But in North Malabar they do against their religion but not
here. : .

Q. Amongst the Moplahs do the first cousins marry or not?

A. Yes: I myself have performed a marriage.

@. Ts it observed in North Malabar also?

A. In North Malabar also such marriages take place. )

Q. Is the consent of the girl when she is 10 .0or 12 really taken before

she is married?

4. The girl’s consent is not obtained It is 'only the father’s consent
that is obtained.

Q. Don’t you think that the consent of the girl when she has attained
puberty is necessary according to Mohamedan law?

A. When the father is alive it is not essential that a girl’s consent should
%be obtained.

Q. Do you mean to say that in the absence of the father or grandfather
you have the right to marry the girls at any age?
A. Yes.

Q. Would yeu give this right to uncles in the absence of the father and
grandfather when they are dead?.

A. If the father and grandfathgr are not alive and if the girl has attained
puberty, her consent should be obtained before marriage is performed.

Q. Would you give this right of marrying her to any one to marry the
girl before and after puberty?

A. The marriage cannot take place. If it takes place it is null and
void. In the absence of the father and grandfather the girl cannot be
given in marriage before puberty.

@. And after puberty?

A. After puberty the brother if one is alive selects the husband and
tells her that he has selected a husb‘md for her and should obtain her con-
-sent,

@Q. Don’t you think that the rights of the father and grandfather are
-sometimes abused to marry their young girls?

4. T haven’t come across any instance where the father or the ‘grand-
father has abused such rights.

Q. Do you think when the girls are married at an early age, i.e., before
puberty, by the father and grandfather are théy happy always?

A. Yes: They are. They live happy.

). Are there any cases in which the uncle of the girl has got her married
Wefore puberty when the father and grandfathet ‘are not alive?

4. The uncles have no right to get her married if the father or the
grandfather or the brother is not alive.

Q. Would you like to have the minimum age fixed at about 14 for Nikah?
A. Tt will be very difficult to carry that out.

@. Would people agitate?

4. Yes.
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Q. Supposing we were to make exceptions in certain cases, will you be
satisfied then?

A. There will be objection for that also.

Q. Is it usual that the father or in the absence of the father the grand-
father marry the girls before arriving the age of puberty?

A. Yes: Tt is usual, In many cases nikah is performed before the girl
has attained puberty by the father.

Q. Why the father does it? Does he do it in the interest of the minor?

A. Tt is in the interests of the daughter that nikah is performed.

Q. Do you know that the Mahomedan law is always for the benefit of
the minor?

A. Yes,

Q. Are the Moplahs largely converts?

A. No: They are not.

@. Have the Moplahs taken this custom from the Brahmans of marrymg
their girls before the age of puberty?

A. According to the religion it can be performed at any time. When
the father is alive there is no rule that the girl’s consent should be obtained
for the performance of the nikah at any time.

" Q. Do you understand that as a rule the girl should be married after
ghe has reached the age of puberty and her consent must be taken?

4. Yes: In certain cases of extraordinary circumstances the father or
the grandfather can marry the girl.

* Q. What do you understand by the Mahomedan law?

A. According to Mahomedan law, the father of the girl can take any
person as the husband at any time.

Q. That I know. The Mahomedan law does not say that generally the
father must do it except in extraordinary cases?

A. The father alone has the right to select the husband for the girl.

Q. But why should the father exercise generally this extraordinary
power?

A. It is on account of his interest to give his girl in marriage to a
respectable person.

@. Do the Moplahs always find a respectable person?

A. Yes.

Q. But can you not wait till the girl arrives the age of puberty?

A. Supposing the father thinks that the girl should be married to a
particular man, he will have to perform the nikah ceremony before that.

Q. Is this right to be exercised in extraordinary cases?

A. Even after the girl attains puberty the choice rests with the father
and no consent of the girl is taken. Of course her consent is subsequently
taken. In the presence of the father the girl has no right to select her
husband. .

Q. Is this a custom amongst the Moplahs?

A. Yes. v

Mr. Bhargava: In the absence of sons and daughters would a widow
succeed to the entire property?

A. The widow will get annas four per rupee.

Q. It means it is according to Mahomedan law.

A. Yes. .

Q. What is the age of puberty amongst Nairs?

A. No: I don’t know.

Do you think that the age of puberty amongst the Moplahs comes
on earlier than other classes?
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-A. I cannot say that.

Q. Can you give any reasons why puberty comes at this early age aniongst
the Moplahs?

A. Tt is said in the religion that a girl attaine puberty after she com-
pletes the ninth year. But I cannot say why it is so there.

Q. If puberty comes at the age of 11, do you want three years to elapse
before the girl is allowed to consummate? :

A. Yes,

Q. What is the usual difference of age between the boy and the!girl
when they are married at the time of mkah?

A. There will be a difference of 8 to 10 years

Q. Don’t you think that if there.is such a big difference, and unless
marriages are prohibited the age of consent law will never work because
the husband will always want the wife?

A. There wouldn’t be any such desire amongst, Moplahs

@. Then how would the age of consent work?’

A. Before the ccnsummation takes place, the husband would never send
for the girl at any time.

. 8o you say that the parents want to see their girls settled in life be-
fore they are dead and as such the mkah should be performed; @and
there are no other difficulties. .

A. There will be necessity for the performance "of the nikah as there
are no sufficiept number of males in the community.. So the father of the
girl is anxious to have a husband for his daughter and as.such nikah must
be performed. Government can enact a law that there should not be con-
summation till a certain period but Government has no rlght to brmg a law
that a ceremony shouldn’t take place,

@. If the age of consent is raised to 15 or 16 will it work?

A. Tt will cause a great hardship but it will work. The difficulty is that
a girl cannot get out of the house until the consummation takes place after
nikah. After consummation there is no purdah. A girl can go out till
é) years; after that she cannot go out of the house until there is consumma-
ion,

Q. A girl of 14 or 15 who has not been consummated W111 not see- the
male members of her house? ; :

A. She will remain in a corner of the house and w1ll not come out.

Q. Even women of that house will not be allowed to sece her?

A. She will not be allowed to see outside women,

Q. She will not see even her father and brothers?

A. Generally girls do not make their appearance “before their father
and brothers but there is not much objection.

Q. Does this apply only to the rich families of Moplas or all ‘Mohamedans
in Calicut?

A. Tt applies to the majority of Moplas. People will welcome it up
to the age of 14.

Mr, Kadri: Do you know that a Mohamedan girl has ophon to repu-
diate marriage on her attaining puberty if she does not approve of it, pro-
vided the marriage has not been celebrated by her father or glandfather?

A. Yes.

Q. From that can we not infer that the spirit of the law is that no
marriage should take place before puberty so that there may be no occasion
for repudiation? _

A. It cannot be presumed that the spirit of the law is that nikah should
not be performed before a girl has attained puberty.



90

Q. Is it not necessary that there should be very few cases in which a girl
should have to exercise such an optien?

A. There is no such instance in Malabar.

@. At the time of nikah are two witnesses and one vakil present?

A. No. Nikah is performed in the presence of Kazi and two witnesses.

Q. At the time of nikah is there a vakil present whose function is to ask
the girl whether she consents to this marriage and is agreeable to the dowry
proposed ?

A. When the father is present there would not be any vakil. In the
absence of father, the brother performs the ceremony. In the absence of
?lt]’}lle!‘ of these the consent of the girl is obtained by the relations of the
ather.

Q. Do you not think it would be advisable to have as little time as possible
between nikah and consummation?

A. There is no objection, but, there is no advantage. Except in cases
where necessity arises for the performance of nikah, nikah will be per-
formed near the age of consent.

Mbl Q. If we provide for exemptions in certain cases, would it be accept-
able? o
' A. There would pot be any objection. L

Q. If there is no marriage law but there is the age of consent law, there
are chances of prosecution of the husband in case of his cohabiting with
his wife and this would lead to estrangement. Why not eliminate those
chances by prohibiting marriage? i

A. There would not be any breaking of the nikah if consummation takes
place before the prescribed age and the husband is prosecuted, because the
law would be considered responsible and not the wife.

. Would not the husband divorce her?

A. The wife has no right to give up the husband according to the
Mohamedan law.

@. There will be some complaint either by the wife or by the father or
by the panchayat on behalf of the wife.

A. In such cases there may be divorce by the husband but until that
divorce is pronounced there will be no estrangement.

Q. If we fix the age of marriage as the same, as the age of consumma-
tion there will be no necessity for divorce, is it not?

A. There will be objection to the fixing of the age for nikah. Personally
I am in favour of it, but, the general public will object to it. Except in
cases, where there is exceptional necessity, that nikah should be performed
at an early age, I am personally of opinion that there should be no difference
between nikah and marriage.

Q. The Health Officer’s report shows that the number of deaths on Calicut
among the Mopla girl mothers from child-birth between 15 and 20 is much
larger than in other communities though the Mohamedan population is one-
third of the Hindu population?

A. I doubt the accuracy of the report; I do not believe it.

Q. Will the age of 14 give protection to the girl?

A. Yes.

Q. Are Kazis appointed by the Government?

A. Yes, on the recommendation of the District Magistrate. In most
marriages are celebrated in the presence of Kazis but anybody can

Q. Do the Kazis keep any marriage registers?
A. Yes.
Q. What are the entries in the register?
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4. T have not seen the register but at the time of nikah the names of
the girl, father and grandfather are entered but the age of the girl is not
given,

). Ts dowry entered?

A. No.

Q. If we make it obligatory on the Kazi to enter the age of the girl also,
would it be advisable?

4. Yes.

Q. Would it not he advisable to have such marriage registers for all
ccommunities?

4. Yes. .

0. Who should keep these registers—the municipality or local boards?

A. The priest who performs the marriage should maintain the register
-and each community should have a separate register.

(. Are there unmarried girls of 20 in the community?

A. Very seldom.

Written Statement, dated the 21st August 1928, of Mr. K. R.
KARANT, B.A., LL.B., M.L.C.. Pleader. Mangalore.

1. No.

2. Though 16, the proposed age, may be desirable from the medical
point of view it is high taking into consideration the existing conditions in
the country. I do not see any need for the very technical and nice distinc-
tion in fixing the age for the marital offence and another for the non-
marital, An uniform age of 14 may be fixed for all. The proposed ages
of 13, 14, and 16 will work great'.hardship in actual enforcement, ‘

3. Crimes of seduction and rape are not frequent in this part of the
vountry. Cases of sexual intercourse by the husband with his wife under
13 and others with women (mostly prostitutes) under 14 are, however, not
quite uncommon. Such cases do not come to the courts and the public
is quite ignorant of the law, In fact the age of consent as now prevailing
has not received any publicity, quite unlike Sarda’s Bill which has become
widely known,

The amendment of the law has not had the effect suggested as the law
both before and after are equally unknown to the people as a whole excepting
probably the criminal lawyers.

To make the law effective I would suggest the following:—

(1) To pass Sarda’s Bill as amended by the Select Committee on it.
Nothing less will do as it is impossible to stop sexual inter-
course between husband and wife when the latter is under 14
as long as marriages under that age are permitted and girls
(in this part of the country at any rate) attain puberty before
that age.

(2) By giving wide publicity to the law on the age of consent.

4. (1) No. As I said the people are ignorant of the law.
(2) Not to any considerable degree.
(3) No. XNo effect whatever.

I pin my faith to eradicate the evil largely on the passing of a law
penalising marriage for boys under 18 and for girls under 14 in the transi-
tional stage, and to 21 and 18 respectively after sometime.

5. Between 12 and 14. Not much difference between the various com-
munities. ’
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6. (1) Not common. But the number is increasing in the case of edu-
cated boys marrying young girls and not having enough patience to wait
till puberty.

(2) More common, In fact the boys, the educated are the worst in this
respect being largely fed up with the sensous fictions and films of the west,
seldom wait after puberty.

(3) If the girl attains puberty before 13 no time is lost in consummating.
None of these cases come to court.

7. Yes.. Amongst the Brahmin classes in this district early marriage
is a social necessity. Social usage of the past and false religious texts to
suit and glorify it have made prepuberty marriage a matter of religious
injunetion. But whatever be the noise of the vociferous pandits and the
orthodox they will quietly submit to the change the moment the law forbids
it.  The true texts of the vedas appear to commend (I am not a scholar)
consummation only after a girl menstruates 36 times after puberty, i.e., a
period of 8 years, a very wholesome rule. The penalty for breach now is
excommunication of the father and the girl from the caste. Though there
are cases in which for want of a suitable bride the limit is crossed and the
matter is an ‘‘ open ”’ secret I have not known of a single case of excom-
munication, It is but one instance of the society bowing to the inevitable,

8. Yes. .In the cases of Brahmins when the Seemantham ceremony takes
place after the 7th or 8th month after con_cept_ion takes place.

9. No. Most of the girl-wives are physical wrecks as before 14 not only
is the marriage consummated but a child also is born. I consider that -3
years after puberty is a proper period which should elapse before consumma-
tion. The ideal would be 18 years but as it is always difficult of achieve-
ment T.should think that 16 is a proper age for consummation. But even
that, I am afraid is hard to obtain in actual practice,

10. Sixteen years, .

11. As I have already stated the girl-wives are physical wrecks. They
are mothers of 3 to 4 children before they are even 20. As this is the
general rule and not an exception I do not think it necessary to give
instances.

- 12. Yes. It is largely responsible in the higher castes and lack of food
and nourishment in the poorer classes.

13. No. Public opinion on the question is nil.

14. Yes. Though it is not impossible to change the view, early to wed,
early to consummate and early to beget children is their fond ambition
and early to die is its practical result.

15. No. Cases are not known here. Uniform age of consent at 14 and
penalisation of marriages below that age is the most practical thing for the
time being.

16. Vide answer to question No. 15.

17. I suggest a common age for both, but a lighter punishment in the
case of marital offence. The present punishment may be retained trusting
the courts to deal leniently in the case of the marital offences.

18 In both cases trial in camera.
19. Nil.

20. Age of consent at 14 and penalising marriages before that age would
be most effective. Public opinion as such may not desire either. But I
would do the right thing without earing for public opinion when I find it is
based on ignorance and prejudice and when I know that it will submit to the
change when it comes.

21. Both. But as progress and social reform are going at a snail’s pace
T am for a penal law without delay.
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Oral Eﬁidence of Mr. K. R. KARANT, M.L.C., Mangalore.

Chairman : Have you been at the bar at Mangalore?

. Yes, for the last 10 years.

. Are you & member of the Madras Legislative Council ?

. Yes, I represent rural non-Mohamedan constituency.

. Are you aware of the conditions in village life in Mangalore?

. Fully well as I come from a village myself,

. Are you connected with any social reform movement in Mangalore?
. I am a member of the Arya Samaj. ' ‘

. Is Arya Samaj largely represented there? ’

. During the last five or six years it is carrylng on its work.

Are you carrying on any propaganda work in connectlon with this
questlon?

A. No.
Q. For the present you would have a law penalising marrlages and the
age of consent both at 147

A. Yes. I do not lay much emphasizs on the age of consent because if
you allow marriages below that age it is practically a dead letter, I would
lay greater emphasis on penalising marriages below a certain age.

Q. Would you have a law of ma.rrlage in any case?
A, Yes. :
@. You think the law of the age of consent would be of no use? '

A. No. T asked a criminal practltloner at Mangalore and he said that
he has not known of a single case coming to court though such cases are
bound to occur.

. What caste do you belong to?

. Dravid Brahaman community.

. Are they called Havic? :

. Havic is a sub-section but they are a section of Dravidians.
. Are there classes of people called Iyers, Patars?

. Very few. Dravidan Brahamans preponderate in Mangalore.
. Are there any Saraswats?

Yes, Dravids is the largest community. They have got 6,000 votes
out of 25 000 because they are land owning community.

@. What is the number of Brahamans in Mangalore as compared to other
population which are non-Brahamans?

A. T am not able to say.

@. I think you would admit that Brahamans are not a very large percen-
tage as compared with non-Brahamans?

A. Yes.
@. Amongst all Brahamans is there child marriage below 13?

4. Yes, because they believe that they have to marry their girls before
puberty.

Q. What about other classes?

A. There are Saraswat Brahamans who are very progressive. Though
this was the rule with them some years ago but now they marry their girls
at 14, 15 or 16.

Q. How long ago they married early? ‘
4. For the last 10 or 15 years they are marrying at an advanced age.
@. Are there no Nambudris in Mangalore?

QD—Q;&Q?—Q%Q&
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A. In some parts of the district there may be some families.

Q. Besides Dravid Brahamans what are the other communities among
whom pre-puberty marriages exist?

A. There are 3 classes of Brahamans—Dravids, Saraswats and up-
Saraswats. The last are mostly a commercial community. They have also
pre-puberty marriages.

. Amongst non-Brahamans I believe there are all post-puberty
marriages.

A. Mostly but during the last few years they are trying to imitate the
Brahamans.

Q. Which are those castes?

A. Bunts and Bilavers; they correspond to Thias of Malabar.

@. Generally among them it is post-puberty marriage?

A. Yes, except a small section who are following the Brahamans. Their
age of marriage is 16, 18 or even 20.

Q. What is the usual age of marriage in your part of the country?

A. Between 12 and 14,

@. Are there any cases of concealing puberty?

A. Yes. When they cannot find a suitable husband and the social in-
junction being so hard, naturally they have to conceal.

Q. Do you hear of lot of such cases?
A. Very few,

@. Do you know how they manage about pollution in the house? Do
you think they keep these things secret in the house?
4.1 do not know.

Q. Supposing the age of consent by itself was a law and the age was
raised to 16, would you agree to that?

A. T have no objection.
Q. Do you think at any age the age of consent would be effective?
A. It will be ineffective whatever the age may be.

@. Between 13 and 16 there are very many chances of the girl becoming
a mother while before 13 chances of motherhood are very small. So will
‘there be no chance of more cases coming to light?

A. Yes,
@. Don’t you think to that extent it will be effective?

A. It may be but I do not think anybody would take the trouble to
bring them to light. Now the age of consent is 13 and yet consummation
takes place at 12 but people are absolutely ignorant about it. In a few
cases even births take place before 13 but no notice is taken. In the
villages the age of consent law is unheard of.

Q. But it may be that in the villages a large proportion is not a Braha-
man population therefore in their case 13 and 14 does not matter.

A. There are a considerable number of Brahamans in villages.
Q. Among them also does the same custom of pre-puberty exist?
4. Yes.

Q. In answer to question No. 6 you say that educated boys are the worst
in this respect and they seldom wait after puberty. Js that really within
your sphere of experience?

A. So far as I know it is quite correet,
Q. Tt is not a mere heresay?

4. No. I know within the last few years in the case of educated boys
consummation ceremony seldom takes place. Tn our community it is neces-
sary to have consummation ceremony but that is more observed in the
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breach in their case. It is called Kalash grahan. This ceremony is going
into disuse because consummation takes place early,

(. Where does this ceremony take place?

A. When the girl attains puberty it is performed. It LS generally in the
father’s house.

Dr. Beadon : What would be the age of boys whe consummate?

A. T cannot say but it might be between 15 and 20 and the girls are 13—
15. -

(hairman : Can you suggest any remedy by which orthodox opinion
will have a free choice as regards the marrlageable age of the glrls but con.
summation will necessarily be prolonged?

A. Except by the age of consent I cannot suggest anything but that
would be largely effective.

. Therefore in order to put off maternity beyond a fixed age the only
method that you suggest is to make the marriage law? Is it so? .

d. That seems to me to be the only practical thing.

Q. Supposing there is a marriage law fixing the age at 12 and the age
of consent law is 15; how would that work?

4. That would serve the purpose. The age of marrmge must be suffi-
ciently high otherwise it is of no wuse.

Dr. Beadon : You say in answer. to question No. 11 that glrl wives are
physical wrecks and as a result of 3 or 4 deliveries they develop tuberculosis.
Can you give us any cases which have come to your notice in which girl
mothers at their first child birth suffered?

A. Apart from tuberculosis they are very weak. Kxcept that I cannot
name any particular disease,

(. Have you come across any cases in which girl mothers may have died
during delivery?

A. No.

Q. What about their children; 'are the children healthy on the whole?

A. Naturally they are weak. I cannot give any particular instances.
From all that I have seen they are generally weak.

Q. Do you think these Brahaman girls are weaker than other girls who
marry late?

. Yes, they are distinctly weaker.

. Are the other girls of the same financial position or are they poorer?

. They are poorer,

. Do you think it is because non-Brahaman girls work in the fields?
Yes, and Brahaman girls do not generally. Some do work but not

in the same way or to the same extent as non-Brahamans. They generally

look after the household affairs.

@. Is there a high infant mortality in your district?

4. Tt is fairly large, but I have not got figures.

Mrs. Nehrw: In paragraph 2 you ecall the change brought about in the
age of consent with regard to marital cases as a nice technical change,
may I know why you ¢all it technical?

A. It is very difficult to distinguish between 12 and 13

Q. Why are you in favour of having the same age for both marital and’
extra-marital?

4. It will be more easy for actual work because instead of having a
separate age the object is more to see that there is no physical degeneration
of that type. Therefore it is better to have the same age for both.

. Do you recognise any distinction between the case of a husband and
that of a stmnger?

A. T do not think it is present in the mmds of many husbands,

D D
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Q. In the case of a husband it is only the physical condition of the girl
and the children that is at stake but in the case of a stranger the girl’s
whole life is ruined and her respectability and social status is at stake. Do
you recognise this difference between the husband and a stranger? .

A. T have put it more because it would be difficult in actual practice for
convictions if we have 2 different ages.

u ()9 Don’t you think a girl in extra-marital cases requires more protec-
ion?

A. You may have it at 16. I do not object to that but I say in actual
practice it will be very difficult to distinguish between cases of 14 and 16.

Q. If it is 18 will that be easier?

A. That is too high for practical purposes.

¢. I again want to know your reasons for having the same age for both?

A. The only reason that guided me was that it would be easy in practice
to have the same age.

(. But there is no question of the two ages clashing as they are 2 differ-
ent offences? ' . . .

A. T do not think there is difference between the two.

Q. Don’t the two cases differ radically?

A. Morally they may be different but if you simply have the view point
of preventing degeneration there is no difference between the two but from
the moral standpoint the extra-marital cases should be treated differently.

@. Considering that point of view would you put a higher age for extra-
marital relations than for marital relations?

A. You may put it at 16 but it will be rather hard for detecting cases.

@. What do you think about 189

4. Tt is too high. T can only say that as things exist at present 14 and
16 would be the most appropriate age for the time being. There is no use
in having a very high age if we cannot enforce it in practice.

"Q. Why do you think we cannot enforce it in the case of extra-marital
cases; what difficulties would arise if we fix it at 18°?

A. I cannot give any reasons but so far there has been no case in my
district. Practically such cases have been negligible. ‘

Q. If it is considered to be enforceable you will have no objection to
raising it to 18?

A. No.

Q. In paragraph 8 you say that sexual intercourse by the husband with
kis wife under 13 and others with women (mostly prostitutes) under 14 are,
not quite uncommon, with regard to marital relations, I would like to know
which communities particularly have consummation before 13°?

A. That is the community to which I belong, i.e., the Dravid Brahmins,
and also the Gowd Saraswats. Among the Saraswats it is not common.

Q. You mean to say that cases are not uncommon before 13, but they
do not come to court.

4. I am not aware of any cases coming to court. In the case of dancing
girls at least I know they have consummation before 14, the age fixed for
extra-marital cases; but they do not come to court.

@. Is there a Prostitution Act here?
4.1 am not aware of any such Act.

Chairman: In Mangalore there is a large section of the dancing com-
munity ?

A. T cannot say that it is a large number, but a community of dancing
girls as such does exist. They are called Sulais.
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Q. You say in paragraph 7 that penalty for post—puberty marrmge ia
excox?nmumc'\tlon Have you come across any case of. excommunication like
that

A. No; because technically no - girl is supposed to be mnrried after
puberty. But there are some cases where girls are married after puberty,
but the fact of the puberty is concealed.

¢. Does excommunication take place in such cases?

4. No.

Q. Then what is the penalty for late marrlages?

A. There is penalty, but the community generally winks at the thing.
But if some social reformer says openly that he will celebrate the marnave
of his girl after puberty, I am sure he will be excommunicated.

Q. You say you are an Arya Samajist. At what age do the Arya Sama-
jists marry their girls?

A. There is no community as such. Their number is very small In
cases where Brahmins are Arya Samajists also, they go on doing things as
they were doing them before. Their being members of the Arya Sama]
does not affect their social customs to that extent.” .

Q. How many years ago did the Arya Samaj movement begm here?

A. Six years ago.

@. You say that the Seemantham ceremony takes place after the seventh
(t>_r el?ghth month after conception. Is this ceremony the same as consumma~
ion R : )

A. Consummation is a separate ceremony. It is called Kalash -amongst
us. (The Seemantham ceremony takes place in the seventh or elghth month
after conception.)

Q. You say that there are girls who have become mothers of three or
four children before they are 20.” Have you personally known of such cases?
b IA My own wife must have been less than 20 when she had her third
child

Q: Whom do you refer when you'‘say that it is not impossible to change
the view early to wed, early to consummate and early to beget children?

A. Mostly to all Brahmin communities in South India.

Q. Ts there no change in the outlook of Brahmin women on this question?

A. In South India the Brahmin woman would like to marry her children
young, ‘

M»r. Mitra : You are for fixing the age of marriage at 14 as the minimum,
What should be the pumshment for the infringement of the law? Should
it be fine only or both fine and imprisonment?

A. Tt can be both or either; it does not matter much. Once there is a
law people will be sufficiently on their guard.

@. In hard cases would you have exemption?

A. No. .

@. You think that 18 would be the ideal age for consunimation, but as
a first stage you would have 16 now. Do you think that there would be
opposition from the orthodox community even for 167

A. Yes.

Q. As regards extra-marital cases do you not feel that the orthodox
community will not be anxious to oppose it?

A. Noj; they will not oppose it.

Q. I think you realise that frequent changes in the penal law are not
very much desirable, if that can be avoided. If you think that there will be
no hue and cry if the age is raised, would you approve of 18 in extra-marital
cases?

y F
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A. Personally T have no objection, but I do not know whether it would
work in actual practice.

Q. In paragraph 7 you say that early marriage is a social necessity
amcngst the Brahmin classes. If there is an age fixed for marriage, do you
not think that people will put that forward as an excuse for having late
marriages?

A. T think so. Really the orthodox people will not be so troublesome
as they appear to be now. They will submit to the change when it comes.

Q. If we cannot have a marriage law for any reasons, then would you
still be in favour of a comsent law in marital cases? Now very few cases
come to courts. Supposing the punishment is restricted to fines merely, the
case is made commpoundable, and there is a special court to try such cases,
do you think that more cases are likely to come to courts?

A. They might come. ‘

Mian Mohammad Shah Nawaz : What are your objections for fixing the

minimum age of marriage at 167, _ .
- " A. Because there will be much opposltlon to it. The chief point in favour
of 14 is that it will te some extent please the orthodox people if they can
be pleased at all. Secondly if you have 14 in the law, people with advanced
views will take advantage. of it and would automatically raise the age to. 16,

@. Why do you oppose the fixing of the age of consent at 16?

A..1 do not oppose it; I merely said T doubt if it can be enforced in
actual practice.

Mr. Bhargava : May I taLe it that so far as the age of consent in mari-
tal cases is concerned, you think that the physical welfare of the girl should
be the primary consideration?

. I have in mind the welfare of the nation as a whole.

.-And would you not care even if public opinion is against it?P

. No, I will not care.

. Would you have both consummation and marriageable ages at 167

. I would personally fix the age of marriage at 18 for girls and 25 for
That would be the ideal age.

. Do you realise that the opposition so far as this legislation is con-
cerned will be from the Brahmins?

" A. I do not know about Muhammadan opinion. But in South India the
opposition will be from the Brahmins.

Q. If you fix the age of marriage at greater than the puberty age will
there not be dissatisfaction?

4. If the age is fixed at 16 or 18 surely there will be dissatisfaction.
But if the age 1s fixed at 14 there will not be so much dissatisfaction. The
age of puberty of girls now is generally about 14.

@. So at present when girls are married at 14, there is no ostracism.

4. I know of no cases in which there has been ostracism.

b
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Q. Supposing the age of marriage is fixed, then people will have to
marry and ostracism will have to go?

4. Yes, it will go. _

Q. And the oniy Gissatisfaction will be in the nature of protest meetings.

A. I am not afraia ot protest meetings, but I think that 16 would be too
high considering the commsunities who are very ignorant.

Q. Supposing there is a dreach of the law of the age of consent within
14 and 16, to whom would you give the right of complaint?
A. 1 have not thought about this question.

Q. As the law is at present, any person can move the law. Do you
think that im view of the fact that the relatives are generally reluctant to
involve the parties, would you leave the law as it is?
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A. Yes; it must be open to an)body to complam

Q. Do you not think that there is no necessity for further safegualds?

Are not the present safeguards contained in sections 250, 211 and 282, suffi-
gient?

A. T think it should be enough. We have not had such cases in the
past, and therefore I cannot easily visualise how it will work in the future..

Q. Would you make these cases cognisable by the police? At present the
law is that between 12 and 13 the cases are non-cognisable, and before 12 the
cases are cognisable by the police?

A. I cannot say much on this questien.

@. You say that in Mangalore there are Dravidian Brahmms, the Gowd

Saraswats and others. Do their customs differ sQ far as marrlage lS con-
cerned?

A. They do not mtermarry, but otherwxse thelr customs are more of
{ess the same.

Q. What is it in Calicut?

A. T know about Axyars in Calicut, and they marry their girls before
puberty.

Q. So far as the other customs are concerned by what law are ‘you
governed P

A. We are governed by the Mltakshara law as in other parts of India

Do you think there will be opposition to' this Tegislation from, castes
other than Brahmins?

A. No.

Q. Do you think it will be 2 per cent. of the populatlon from whom
there will be objection?

A. Yes; it is a very small section. Others will submit to the laws with:
out knowing them. We had recently the Religious Endowments Act. It
was much opposed at first, but once it was passed, people submitted to it.

Dr. Beadon : Is that law being enforced now?

A. Yes; it is being enforced.

Mr. Bhargma With reference to question 16, supposmg at the age of
16 or 18 it is easier for medical opinion to find out the age of a gul than
-at 14, would you raise the age?P

A. T am not sure that medical opinion would be able to fix the ‘age
definitely.

Q. If the age is increased do you not think that it will be easier to
secure convictions?

A. Tt might be a little easier.

. How can you say then that if the age is raised to 18 1n extra-marital
cases “the law will be difficult to work?

A. I have not much experience of these extra-marital cases; people do
not generally know that there is such a law as the age of consent at all.

Q. Supposing a stranger has cohabitation with a glrl under 14 what
will happen?

4. Mostly people will keep such thmors a secret. The ordmary ‘cases araj
where men keep girls under 14 with their consent.

@. Tf men keep girls under 14 with their consent, is it mnot a very fit
reason why the age of consent in extra-marital cases should be raised?

A. T have already said it might be raised.

Mr. Kadri: You say that it is not impossible to change the view early
to wed, early to consummate and early to beget children. Do you think
that raising the age of consent is one of the methods by which this view can
be changed? Do you think that that will be a step in_the right direction?

r2
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A. It might be one of the steps, but a better and a practical th
would be to fix the age of marriage. ’ N Pr ol method
Q. Have you any experience of the way in which births a ist i
this part of the country? re registered in
A. T know in the villages in my district the village headman keeps the
registers of births and deaths. Tn the case of deaths the age is not coxr"rect]y
reported, otherwise it is kept in a satisfactory manner.
Is there an obligation on the parents to report births?
A. I am not quite sure about that.
Q. Do you think that there should be such obligation?
4
Q

®

. It is quite necessary at least for statistical purposes.

. Are Fhese registers open to inspection by the publie?

- In villages T do not know whether tkey are, but in the municipalities
they are.

Q. Do you think that a certificate might be given at the ti h
registration of the birth? £ & : ime of the

A. They are being given now. ,

. Q.?Are these birth registers periodically inspected by the revenue autho-
rities

. A. They are. But in the villages they are not very careful about the age
in the case of deaths, .

. Q. In the case of birth registers, have you a column in which the names
could be subsequently entered?

A. The names are given after 10 or 15 days of the birth of the child
and the names can then be entered.

Q. Would you make it obligatory on the parents to report the name of
the child as soon as it is given?

A. Yes; it can be done.

Q. There is a proposal that we might have registration of marriages and
a register maintained in which the names, the age and other particulars
of the marrying parties might be given so that proper evidence might be
available in cases of breach of the law. Would you be in favour of such
registration ?

A. 1 do not think it is bad.

@. On whom would you place the duty of maintaining these registers?
Would you place it on the same agents who are maintaining the death and
birth registers at present?

A. More skilled agents might be better. Village headmen are not gene-
rally sufficiently literate, and it would be therefore better to have more
skilled agents because you are utilising this for penal purposes.

@. Would you place the duty on the Tahsildar?

A. The Tahsildar would only be at the headquarters.

Q. Do you think that the sub-registrars who register documents at pre-
sent would be suitable persons?

A. My point is that you should make it as easy as possible for the per-
sens to report. Generally the sub-registrar’s offices are far away from the
villages. I would therefore suggest that the village headmen might be
supplied with prescribed forms which might be filled in by persons who report.
Copies of the return might be kept by the village headman and it can be
sent to the Tahsildar, and the Tahsildar might maintain a register of all
such returns,

Q. Would you place the obligation of reporting on the parents or the
priests? ’

A. T would place it on the parents.

b
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Mr. Kankaiya Lal: Yon say that the Vedag appesr to commend con-
summation only sfler a gir] menstruates 38 times aiter puberty., To what
Veda 34 you referf '

4. € am referring to page 93 of the ¥mglish Salyarita Prakath whers
there is g quotation from Many, Chapter 9, Verse 80, and another guotation
from Susrut, Chapler 10, verses 47 and 48,

Oral Evidence of Mr. GUPTAM NAMBUDRIPAD, Calfcut.

{Colieut, 15th November 1925.)

Chairman: Do you belong to the Nambudripad community ?

A. Yes, .

¢. Is sour community considered to be kigher than the Nambudri cors-
manity ?

A. The Nambudsis make the cleim that they are first cless Brahwins in
this part of the couniry, bud weé do not admit their claim.

@. Is it n fact that amovgst the Nawboldri Brahmins there is very Httle
of English education?

4, Yes,

Q. And da they geperally bold lands as Jenmies?

A. Yea, They have no other sceupation. :

4. Byt I waderstand that your ars an exceplionp and that you carry ob
business.

A. Yes; I am 2 rice merchant i Calicut,

. Is it a fact that in your community girls are married late?

4. Yes; there i¢ no rvestriction with regard to puherty or age; and pre
puberty masrlages #rve very rare. Pre-puberty marriages ave ngt incumbent
a3 they are in the case of other Brahmina in South Jadia, and there is no
stigma sttached to a girl who is womarvied after puberty.

L. Are you ay all guided by the Nwrities whiell guide the rest of India in
these matters?

A. Amaongst us custom is more impertant than Smritis,

@. o yov gt all follow the Bmritis in any respect?

4. We take the Smritis as guthority in certain respects only. But when-
sver the Smritis are ju conflict with cusfom, costom prevaile,

. Q. According to the custom awmongst Nambudris, iv not pre-puberty mare
yiage essential?

4. To faet post-puberty meurringes are the rale.

Q. Cnn you vhmpare the cosdition of your girls who are mothers for the
first thme with the girls of Pattar families and other classes and will you be
able to say anything about their vonditions a3 regards health? .

A. Personally, T think that our girls arve a little heglthier thaun the sther
Brabmin givls, Hat at the sane time I shovld say that there are conditions
which guide the health of girls; for instance, in our community our women do
not take snfficiently nourishing food, neither are they allowed fo enjoy €resh
8ir angd exercise, ' :

¢. In spite of this fact you say that your pi-ls are belter than other
Srahmin girls,

A, Yes, ‘

¢. What is the cnstons among the Embrendris g regards masriage?

4. They have pre.puberty marriage, :

me;t:”m:g% ﬁ)g Brehroins, are you the only comtaunity which has post-
eriy warriage ~
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A. Yes.

Q. Do you support it by any texts in the Smritis or do you base it only
on custom?

A. It is believed that it is allowed in the Sankara Smriti, and it is also
believed that it was allowed by Parasura,m But the authentlcxty of these
texts is open to question.

@. Have you got any other customs whxch override the Smritis?

A. We have 64 customs which are called Acharas by others. These are
vules ‘which are different from the custems of others. For instance, amongst
the Nambudris only the eldest son in a generation can marry in the same
eommunity and the junior sons of the family marry amongst Nairs. This is
considered by others an Achara There are other Acharas of minor im-
portance.

. Have you got any others of importance?

" "A. No. All these 64 Acharas have been given hy Mr. Logan in his Manual
of Malabar.

Q. Supposmg there was a marriage law enacted by Government ﬁ\lng the
age of marriage at 16, would it aﬁect y0u9

A. It would not affect us.

Q. And will not it be the same in the case of the Age of Consent Law
also?

A. Yes; amongst us consummation is generally supposed to take place on
the 4th day of the marriage, but since the marriages are all post-puberty
marriages the law will not affect us.

Q. Ts this 4th day ceremony the same as Chathurti Karmam?

A. No; it is only a custom.

Q. Are most of the Nambudris Rig Vedis? .

A. Most of the Nambudris are Rig Vedis. But I myself am a Krishna
Yajurvedi, but the majority are Rig Vedis. There are 21 families who are
Sama Vedis.

Dr. Beadon: Have you met any cases in which there has heen harm as a
result of early marriage?

A. Tn our community early marriages are rare and therefore cases of
harmful results are rare,

Q. Have you seen any cases amongst Pattars or Aiyars?

- 4. Yes; amongst them there are early marriages. I know of a case in
which the girl was married at 12. She had her first delivery at 13, and 6
child births before the age of 25. Three of the children died hefore they were
one month old. The mother is alive, but she is undeveloped and anamic.

Q. In what community was it?

~ A. That is amongst the Non-Brabmin community, but that custom is
dying out and there is no fear of such cases being repeated.

Mrs. Nehru: Is there a very large number of unmarried women in your
community P

A. No. There is polygamy amongst us and one man can marry nnt m.ore
vhan three wives. Also the number of women in our community is less thaun
the number of males. According to the last census there was oniy one un-
married woman who was 40.

Q. If girls remain unmarried for a long time, is there no talk about them
‘a the community?

. No; there is no such thing, because there is strict Purdah amongst cur
women and they are not allowed to go out of the house. Their conditisn in
this respect is very miserable.

(The witness here referred the member to some extracts in English in a
Malayalam book written by him about the condition of women in the Nam-
budri community.)
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Mrs. Nehrux Do you agree with your brother that in s marital case. the
punishment with regard to-the breaking of the Age of Consent Law should
only be fines?

A. T think the punishment can be made still harder otherwise this wxll not
be effective. But for our community it is not at all necessary. * -

Mr. Mitra: Do you think that if a law is enacted fixing the mipimum age
of marriage, any community will take exception to it? .

" 4. T think amongst the other Brahmins there will be a_great opposmon
at present. The east coast Brahmins will object ifithe age of marriage is
raised. But the goal should be to raisd the age of marriage ta 15 or 16. 0f
course it might be impracticable now,

. What is the age of puberty in your part of the countiy?:
A. About 13. _

Q. And the usual marriage age amongst these persons?

A. About 13.

Q. 8¢ if you have 13 there cnnnot he any objéction er say if we begin
froni 14 you think there will not be: very much epposmmn.

A. There will be opposition from the east coast Brahmins but ot amongsh
the Nambudris because the popu]atlon of the east coast’ Brahmins is ‘13 per
cent. of their total population.

@. What is the age of marriage amongst these east ‘coast Brahmma?

4. Tt is 11 and 12 but now the tendency is for a gradufml rise.’ It ‘used
to he 7 or 8 years some 30 years ago.

Q. Don’t you think that if we fix a higher age those Brahmms would
support it? e

A. The English educated people, I think, will hke this change because
it will be a blessing to them in more than one way.

Q. And the educated people ale the real leaders of the country

A. Yes.

Mr. Kadri: If we are to enact a legislation for marriage what should be
the minimum age in your opinion?

4. The ideal should be 16 both for the purposes of marriage and con-
summation. But if there is opposn‘,ion to raise the age of marriage to 16
then this is a compromise to raise the age of consummatxon to 16 leavmg the
age of marriage as a compromise at 12. ‘ Rt

Q. You say that amongst Nambudris except the eldest son nobody~marf
ries. Don’t you think that post-puberty marriage is due to the fact that ne
one else except the eldest son is allowed to marry a Brahmin?

A. That may be one of the causes but that is the custom. ‘

Q. Either you must permit your girls to marry peoplé of other castes or
you must allow your sons to marry others. Don’t you think that you ate
in real danger in this direction?

A. There is a movement for allowing the junior members of a N?mbudu
family to marry in the Nambudri family itself.

Mrs. Nehru: Have so far any younger brother been married in the com-
munity? o o

4. Two or three cases have occurred.

Mr. Mian Mahammad Shah Nawaz: Why should the eldest son alone marry
with a Brahmin and no one else? What is the origin of this custom? :

4. T cannot say that, but that is the custom.

¢. Who inherits the property? ‘ S

4. The tharawad is not divided. There is impartibility. It is all joint"
and undivided family property, and is never separated. :
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Written Statement of Mrs. MANJERI RAMIER, Yasanfarama,
- Chalapuram, Calicut.

1. Yes.

2. (it) The age of marriage has been steadily rising and no social penalty
is now inflicted on post-puberty marriages or marriages after the girl has
attained 16 years, even among very orthodox castes. The time is ripe for a
further rapid advance.’

- 8. The amendment of the law made in 1925 raising the Age of Consent to
14 has had a healthy effect, and a further advance in legislation is the best
way of making even the old law effective.

4. (i—iii) Yes.

5. Between 11 and 14.

6. (i) No.

(i1) Not after raising the age.

(iit) No.

7. Consummation of marriage before puberty is not attributable to reli-
gious injunction; at puberty, it is. Among Brahmins the Smritis require
consummation within 12 days after the bath on the 4th day. No penalty is
prescribed except that it is considered sin,

8. The performance of the ‘‘ Garbhadan ' ceremony coincides with the
consummation of marriage. It i3 generally performed after 13 or where
puberty is later, soon after.

9. No. Sixteenth.

" 10. Not earlier than 18. - ,
- 11, Early consummation is the cause of general ill-health, infant mortality
and degeneration of the race.

12. Yes.

13. Among the higher classes who are educated.

14. There is still some prejudice in postponing consummation long after
puberty but for the new law of 13 years.

15. Strict enforcement of birth registration and compulsory registration of
marriages with production of birth certificates.

16. Yes.

17. I will make a distinction. Marital offences before 16 and extra-marital
offences between 16 and 18 I would treat as similar deserving only two years’
imprisonment or fine or both.

18. The trial of all these cases should he held in camera before experienced
Judges not below the rank of Sub-Judges or Assistant Sessions Judges.

19. In all marital cases, and extra-marital cases between 16 and 18, the
sanction of the Government Pleader or Public Prosecutor should be obtained.

20. The Age of Consent for marital cases and the minimum age of mar-
riage must be identical. Otherwise there will be an increase in (1) the very
offences which it is intended to prevent by the new legislation, (2) virgin
widowhood. ‘

21. Both are necessary.

Oral Evidence of Mrs. MANJERI RAMIER, Chalapuram.

(Calicut, 15¢h November 19238.)
Chairman: Would you like to be examined in English?
A. T would like to be examined in my own language. I don't know
English,
@. To what class of Brahmins do you belong?
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A. 1 am a Smartha Brahmin.

Q. Is there marriage below 13 amongst the Smartha Brahmins?

A. Yes. 13 used to be the rule before but now that is slowly going out.

Q. Are there a large number of marriages which do take place before 13
even nowf

4. So far as T know, very few marriages take place before the girl attains
13. ' o

@. How long has that been so?

A. There is a great change within 3 or 4 years.

Q. Is it a fact that your own girls are married after puberty?

A. Yes. I have two daughters and both of them were married a.fter they
had attained 16.

@. How was that looked upon by the Smartha Brahmms?

A. Of course people did not like it in the beginning but now all that has
fizzled out.

@. Are there more cases or is it an exceptlonl case still?

A. Marriages after 16 haven’t become the rule and yet the tendency is
towards that and people sympathise with it. But few people have courage to
act up to these conditions. '

Q. Was there any difficulty in getting husbands for your two daughters?

A. There was absolutely no difficulty.

Q. When you say that there is the tendency towards a hlgher age, do you
usually think that there is a large proportion amongst the Smartha Brahmins
who would if possible get the excuse of a marriage law prohibiting pre-
puberty marriages? Do you think then that your hands will be streng-
thened ?

. Certaiuly,

. Would you like the age of marriage to be 169

Yes.

. What would you put for extra-marital case?

18.

. What is the age you would fix for Age of Consent‘?

Same as marriage. The Age of Consent and the age of ‘marriage
should be identical, i.e., 16.

Q. Isit a fact that there are many girl-mothers below 14 and 159

A. Yes. There are a large number of cases.

. Would you be able to tell us what is the state of health of these girl-
mothers of 14 and 15 and on their children?

A. The mothers are quite unhealthy and their chxldren are also not qulte
healthy as one might expect.

Q. Do I understand that you therefore advise this increase of age on
account of the experience you have got of the ill-health of these children
and mothers?

A. Yes. :

Q. Had you any occasion to talk with other Smartha Brahmin women in
the community of your age about this and other questions? -

A. In women’s meetings and generally amongst friends I have had occa-
sion to talk with them privately and discuss these matters.

@. Had you occasion to talk with women of other classes?
A. Yes.

Q. You say you had occasion to talk pnvately to these ladies. From that
do you think that they would welcome such a law P iy

4. Yes. They would welcome it.

-
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Q. If they would welcome such a law we were told that the Iyers woula
suffer most on this account and they would protest, etc.

A. They might protest but really inwardly they ‘would also he glad.

@. Are there any cases of girls attaining puberty and hidden amongst the
Iyer class?

A. There are innumerable cases.
@. How do they get over the pollution in their homes for four daysr
A. Sometimes it leaks out and sometimes they are able to conceal it.

Q. Why is it that although there is pre-puberty marriages these girls are

oempelled to have post-puberty marriages? Is it on account of difficulty or
gettmo husbands?

A. Sometimes théy will not have enough monev to celebrate the marriages

and sometimes there will be difficulties for various reasons and it cannot “he
ascribed to one reason.

@. Can you say that there is & general consciousness in mothers of these
pirls that their children would be ruined if they are married early? Do they
realize that fact?

“A. Yes. Tt is growing.

' . Do you think that if we have only the law of the Age cf Consent ana
no law of marriage, would you like that?

"A. 1 say that the age of marriage must be raised to 16. I won't be satls
fied merely with the Age of Consent only.

© ). When does the nuptial ceremony take place amongst vour class of
‘people? How long after puberty does it take place?

A. Tt varies with various people but it is a prevailing impression that it
must be performed on the 16th day after the first puberty.

Q. But we are told that now-a-days it is, as a rule, postponed till 9 or 12
menths. Ts it so?

A. Yes. T mean there is no fixed period as 9 or 12 months but sometimes
2ven after that it is performed.

Q. Then the period of 16 days needn’t be considered an incumbent.
A. Absolutely there is no compulsion.

Q. Can it be postponed?

A. Yes.

Q. Now is it on account of the custom that your community wishes to stick

to pre-puberty marriage or is it on account of any belief in a Shastric in-
junction ?

A. Tt is only due to custom.

Mrs. Beadon: Can you give me definite cases where any special harm had
occurred to the mother and her child on account of early maternity?

A. In the case of our own family there have been instances in which botk
- the child and the mother suffered on account of early maternity.
Have you seen any girl-mother died within your recent memory¥
. Yes. There have been cases of even death within the past eight years.
How many cases?
. Happily such cases are rare. .
Are the cases in which the girl-mothers suffer weakness common?

That is on the increase. That is why the age of marriage should be
ralsed Mainly that is the chief reason.

@. Might we know what is the other reason?

- 4. There is no time for education and for the general attainments of the

glrls and before she can achieve the general attainments motherhood is
imposed on her.

irorop®
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Q. Do you find consumption in your peopleP
4, Unhappily there are some cases. It is not common amongst us. But.
ot is on the increase.
Q. Since how long it is on the increase?
_A. Since the last four or five years.
Mrs, Nehru: What is the state of women’s education in your commumty?
A. Tt is on a minimum because they have to look to other duties,
. Q. Do girls go to schools?
A. Yes, they do.
Q. \Vhen do they generally leave the schools?
A. They cease to attend schools immediately after marriage and unt;l
marriage they go to schools.
. That is to say, up to 13 or 14 they go to schools?
. Yes.
. Are there any matriculates among t your people?
. There are some.
. Are there no graduates?
. Very raso.
But are there any at all?
. In Malabar T don’t know to my knowledge.
Do you also follow Malabari customs as regaras inheritancer

No, we don’t follow.
Do vou marry outside the community as the Nambudris do?

No.

. Do you mean to say that after the late amendment of 1925 no cases of

consummation have taken place soon after puberty? TIs that correct? o
A. Consummation soon after puberty has stopped after the 1925 amend-

ment.
Q. Do people generally know about this law?

A. Yes, they know about it.

Q. In your answer to questibn 17 you have said that marital offences
before 16 and extra-marital offences between 16 and 18 you would treat as
similar deserving only two years’ imprisonment or fine or both. Does that
mean that in extra-marital offences also you want the punishment to be
reduced to two years or fine or hoth?

A. T advocate the same punishment for marital offences below 16 and for
extra-marital offences between 16 and 18.

@. Will you kindly tell us when you married your own daughters after 16
whether there was any attempt for social oppression or socml ex-commumca-
tion on the part of your community?

A. For a couple of years people didn't mingle with us. ~ All that has com-
pletely fizzled out.

(. When was your first girl married?

A. When she was 18.

Mr Bhargava: When did you marry your second daughter?

A, May 1921. After she had attained the age of 16 she was married.:

Mr. Mian Mahammad Shah Nawaz: Will girls generally keep stralght if
they are not married before 167

A. Yes. If they are given education, they will not go wrong.

Q. Will the illiterate people go wrong?

A. Mere want of education does not take people to wrong ways.
people in our community won’t go wrong.

POt robard

Literate
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Q. Do girls of 17 or 18 desire to become mothers?
A. Not so.

Q. What is the feeling of the girls on this question of early marriage and
motpherhood ?

A. The girls do not want to be married before 16 or 18.

Q. Whether the boys of 19 or 20 want to become fathers?

A. The boys also don’t want to have children. |

Mr. Kanhaiya Lal: Is widow marriage permissible in your community?

A. There is no custom or sanction which permits re-marriage. In practice
widow re-marriage seldom takes place. I know of two widows who were re-
married ?

Q. Were they child-widows or ordinary widows?

A. They were child-widows. This was in Travancore and happened within
three years.

Q. So far as the girls are concerned, there was no excommunication?

A. They are quite happy now. I cannot say whether there was any great
trouble in the beginning.

Mr. Kadri: 1 want to know how was the attitude of your people towards
"you when you married your daughters late?

A. In the early days immediately after the marriages we were ridiculed
but now they S)mpathlse with us and say that we have set a very good
example,

@. Have there been any conferences of ladies or meetings where this ques-
tion has been discussed?.

A. There have been meetings but in very few I have taken part.

Q. In para. 7 you say that among Brahmins the Smritis require consum-
mation within 12 days after the bath on the 4th day. Can you tell us what
this Smriti is or where we shall find these authorities?

A. T haven’t studied any Smritis. I have only heard.

Q. Have you heard from Pandits?

A. Yes. I cannot point my finger to any Smriti on this point.

Written Statement, dated the 10th August 1928, of Rao Bahadur Dr.
K. NEDUNGADI, Retired Civil Surgeon, Calicut.

In this part of the country child marriage is rare and as education
advances it is disappearing slowly. If general education spreads amongst the
masses this is bound to go. There are some sets amongst the orthodox
Brahmins who consider that everything old is good and everything new is
bad and they are prepared to cite chapter and verse from Puranas to
support their views. These I consider a set of monomaniacs and should be
ignored.

As a medical man I have come across many cases where girls of 13 and 14

have had an awful time at confinement and in such cases the child invariably
died and the mothers often.

In India a girl is not fit for sexual connection hefore she attains her

16th year and this is the lowesgt age at which she can be expected to give an
intelligent consent to this act.

A child may be married at 8, 10, or 12, but sexual connection should not be
permitted before she is 16 and even then in some cases where the health of
the girl is bad a doctor should certify as to her fitness before the husband is
allowed to approach her. I say this because I have known instances where
an impatient husband has spoilt the health of a girl suffering from con-
sumption, malaria or some other constitutional disease.
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As at present parents are anxious to get the girl married but when the.
time comes for consummation the girl may not be fit and yet the parerts are
helpless to prevent the husband from taking away the girl. In such cases a
proper medical certificate is the only remedy.

Attainment of puberty is not sufficient indication of physical matunty in
a girl to justify consummation of marriage. Physical development will not.
be complete before the age of 18, whereas puberty may appear at any age
after 12.

I consider that several cases of infant and maternal mortality can be
traced to too early consummation of marriage. The mother is still a girl and
the parts are not sufficiently developed to give exit to a child the result
being that the child dies and the mother is subjected to permanent injury.

Public opinion is confined to the educated few, the masses being indifferent
to it. The orthodox monomaniacs must die out and mass education on
modern lines must spread much more before we can expect any public opinion
in the country. Until then legislation on correct lines is the only remedy.

Marriage as understood among Indians may be allowed at any age to
satisfy the parents who are anxious to see the child settled as to its future,
but consummation should not be allowed before the age of 16 and even then
in the case of delicate girls on medical certificaté. I am not attempting tq
answer questions of a legal nature as I am incompetent.

Mass education must be made compulsory and everyone, boy and girl, must
be taught simple health rules. Consummation of marriage before the age of
16 must be made penal. If these are accomplished India will have a bright
future. : .

I am prepared to give oral evidence on these few points, if necessary.
Thanking you for giving me an opportunity to express my views,

Oral Evidence of Dr. K. NEDUNGADI, Retired Civil Surgeon, Calicut.

(Calicut,; 1.5th November 1928.)
Chauman 1 understand you are a retired Civil Surgeon,
. Yes.
You belong to the provincial service?
Yes.
What districts did you work in?
. Tanjore, South Arcot and Madras chiefly.
. What community do you belong to?
. Nair caste.
. Have you put in a very long service?
. 33 years,

Did you find any change in the views of the people during the tlme you
entered service and when you retired?
A. There was a great change.

Q. Do vou think that change is so great that it will justify an mter-
ference by legislation?

A. The change is too slow to resort to legislation. '
Q. You think we ought to legislate and make it hastef?
A. Yes.

Q. Would you like to have a law penalising marriages or would you I|ke
s0 have a law of Age of Consent?

A. T am not for keeping these two things apart. It must be one thmg
Marriage and consummation should not be separate. I am of opinion no

OROEOPORDE
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marriage should be celebrated before 16. In the case of boys it must be
about 21.

@. Do you see any way of reconciling the orthodox opinion, viz., to allow
them to have pre-puberty marriages and at the same time postpone the
period of consummation, say, to 15 or 16?

4. No, they will not be pleased if we do anything and we cannot try te
please them because we will be stultifying our object.
Q. Putting off consummation up to 16 would not stultify our object.

A. You allow marriage at 12 and marriage makes man and wife. You
cannot keep the wife away from the husband for any length of time and.
you cannot punish a man for going to his wife. Let not the man be married.

Q. Therefore you would rather have no law of consummation and you
would. have a law of marriage. Is that so?

A. Yes. _
~ @. If there is no law of marriage do you think the law of consent raising
the.age of consent, would be of any use?

A. In any case it must be 16 in marital cases and 18 in extra-marital
cases.

Dy, Beadon: You say in this part of the country child marriage is rare
Do you think it is sufficiently high to require legislation?

A. As far as Malabar is concerned I find this district much better in many
respects than many other districts.

- @. Do you. think in ather districts this law of marriage is necessary?.
A. Yes.

Q. Do.you think there will be a great deal of trouble if a law of marriage
is passed?

A. T do not think so. Tt is a very very small minority that is kicking up
draw against it and if the Government have little courage of their conviction
they can easily do it. Let them borrow a page from Kamal Pasha.

- @. Would you mind telling us any cases of girls married below 12; did
they suffer physical injury?

A. 1 attended a case of labour of a girl of 12—14 and there was a good
deal of trouble. This was about 16 years ago. There is a girl-mother here i
the child welfare centre below 14. She has had a very difficult delivery and
I do not think she will recover her normal health later on.

@. Is this as a result of labour?
A. Yes, it is due to tearing of the parts.

@. Do you find that these early labours cause more tearing than later
labours. We were told that at a later age the parts are net so elastic and
there is likelihood of difficult deliveries.

. Early labours cause more tearing.

Is the tearing severe?

. In some cases it is severe.

. What about children of these girl-mothers of 14?9

. The children die. Last year a child died when the girl was 14.
Are there many such cases?

. We meet such cases seldom. There are cases but they do not come to

l=d
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. Do you find tuberculosis is common amongst these girls?

. Yes, it is eommon.

. Is it specially common among young mothers?

..I think by lower vitality they become amenable to tuberculosis.

Tuberculos1s is common in this part of the country; they get the infeciiomn
quickly. It is common among the Moplah women especiaily.
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Q. 1s it among the women as well as men?

A. I think it is common among women than amongst men because women
are generally confined to theu houses and men go about,

Q. Do you think there is a great deal of mortahty from thls"’

A. Yes. ‘

Mian Mohd. Shah Nawaz: You say that you have treated many cases of
confinement. Can you give the number?

A. In my service I have treated about 50 cases between 13 and 14

(. What was their general condition? Were the children weak? -

A. Children are generally weak and many of them die within one year
the mothers suffer a lot from the effects of confinement and in many cases
delivery itself was so dxﬂicult In some cases mothers got T. B. That was in
Tanjore. ) ) :

@. In which communities?

A. In all communities. I find that all other oommumtles follow Brahman
lead and do like Brahmans.

Q. If a girl gave birth to a child at the age of 13 or 14 does she subse-
quently suffer much mentally and physically?p Coe
. Physically they suffer a good deal. ! :

. And are the children in the case of second dehvery better?

. If the first delivery is difficult the second delivery is also difficult.

. When do girls attain puberty in this part of the country generally?

. 13—14.

When are they fully developed?

. They are never fully developed before 18.

‘When are they fit for sexyal intercourse?

. At 16 they are fit but the proper age is 18.

. Could you tell us whether a girl of 16 will have desire of sexual inter-
course with a man?

A. That depends on the bringing up of the girls. If girls are brought up
among other girls who talk about these things and create a desire in them
+then it is aroused. As a rule they would not have any desire; even up to 17
or 18 they do not care about it.

Q. And when do the boys get mature for sexual intercourse?

A. About 17 or 18. '

Mr. Bhargava: May I understand that on account of marnage 1tself glrls
-and boys begin to have a desire for sexual intercourse?

A. This also creates a desire in them.

@. You say 13—14 is the ordinary age for menstruation among glrls Does
it apply to Moplahs also?

A. Yes. There is no difference between Moplahs and others.

@. One witness said that the age of puberty among Moplah girls is 10—~12.

A. T think it is about 12—13.. ) o

Q. You say that a girl is not fit for sexual intercourse before she completes
her 16th year. May I understand that after she completes 15 and enters 16
or after she completes 167

A. T have not thought about it but I take it when.she completes 16.

@. You say that marriage at any rate may be allowed at any age and
~<consummation should not be allowed before the dage of 16 and even: then till
the girl is medically examined. May I know what is in your mind: You
mean girls should obtain medical certificate?

OCHhOROPRORD R

A. Yes. Supposing a girl has tubercle, at the early stages it is notu
moticed. g ) - b
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Q. Is it workable?

4. When you make a law like that it will be possible.

@. The law should be that girls suffering from particular diseases should
be given medical certificate before they are allowed to marry?

A. If any girl is particularly subject to physical defect or very weak she
must be examined professionally.

@. Would that be in the nature of adee9

A. Yes.

Q. May I take it that you are for marriage legislation independent of the
fact whether there is any agitation or not P

~ A. Agitation must be put down.

Q. Supposing there is marriage legislation it will be in the nature of a
provision penalising marriages below a certain age if person breaks it?

A. What happens if a man breaks any other law.

Q. Therefore you must have the consent law along with it.

A. Yes.

@. We have been told by certain witnesses that early consummation leads:
sometimes to sterility in the girl. Is that your view?

A. In rare cases it may lead to sterility because as a result of early con-
summation and early pregnancy she may get disorganised and she may get
sterilised afterwards.

Mr. Kadri: As regards the medical certificate you say that it is merely
a recommendatory thing but I can give you a legal form. In a suit for the
restitution of conjugal rights would you like the wife to bring in a plea of
T. B. as a defence to perform the marital obligations for physical weakness?

A. Yes, she can. She can bring in a plea of that kind.

Mr. Kanhaiya Lal: Supposing there is a law fixing the Age of Consent at
16, how would these cases be brought to light?

A. Tt is impossible, because both the husband’s party and the wife’s party
are guilty and there is nobody who will bring up complaints.

Q. Supposing we form vigilance societies to watch and look after these
cases; do you think they will be helpful ?

A. No.
Q. Would caste panchayats be able to help us in this matter?
4. No.
@. Have you got any panchayat system in the villages here?
~ A. There are panchayats.
Q. Are they constituted under any enactment?
A. 1 think the village munsif is a party in it. I am not quite conversant

with it.

@. Do you think social reform organisations would be of help in this
matter? )

A. T am doubtful.

Q. Do you think if these cases occur the medical profession—men and
women—will be able to help us and make confidential reports about those
cases which come to their notice to the proper authority?

A. In these cases if I come and give you information you would drag me
to court 15 times. I wonld not mention it even if I see a mar murdering
another. :

Q. In the case of poisoning you do it?

A. Yes, that is our duty.

Q. As a matter of public duty would you not help the authorities by

reporting such cases as come to your notice?
A. If it is made a law we will do as far as we can, but it will be very little.
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Written Statement, dated the 16th November 1928, of Mr. G.
SARYOTTAMA RAO, M.L.A., Calicut.

1. I am not certain. : )

2. (1) and (2) I find that, at least during the last one or two decades;
public opinion, even among the High Caste Hindus, has been steadily growing:
in favour of allowing girls to continue in their’ maiden state-beyond the
normal age of puberty (say, 13 or 14 years) before seriously thinking of
opening negotiations for their marriages. Post-puberty marriages.are gradu-
ally coming into fashion. Under the circumstances, there seems to be no-
objection to making an advance on the present law. o

3. In my part of the country (Malabar-Kerala), crimes of seduction or-
rape, so far as I know, are few and far between, and this is not to be
wondered at, considering the peculiar customs in vogue in regard to marriage,
which, among most Malayalees, is called ‘‘ Sambandham '’. This may be
dissolved by mutual consent of the parties at any time. The absence of
social restrictions governing marital relations, I’ think, naturally reduces.
the necessity for criminal intention or action. ST

4. Most married girls are protected, not so much by the amendment of-
1925 as by the trend of public opinion, which is in favour of post-puberty
marriages. (Vide answer to query 2.) . L

5. I cannot say anything with authority, but, so far as I can understand,
a large majority of girls attain puberty in this part of the country at 13 or-
thereabouts. It must naturally be so in every tropical country. -

6. (1) T have no knowledge.
(2) Yes; in cases where marriage has been solemnised.

(3) I think there may be a few cases of this kind, where a married girl
attains puberty before completing 13 years and nuptials are performed. '

T am not aware of any such cases coming to court.

7. 1 am not aware of any bdses of comsummation of marriage before’
puberty being recognised as enjoined by religion.

8. Yes; it is performed only after the attainment of puberty, and may-
take place sooner or later after puberty. i

9. As a rule, among the High Caste Hindus, attainment of puberty is-
regarded as a sufficient indication of physical maturity to justify consumina-
tion of marriage. My own individual view is that no.consummation of
marriage should take place until and unless the couple are both healthy and.
strong, and the husband is in a position economically to maintain the
prospective additions to his family. I am also of opinion that no girl should
be obliged to undertake the responsibilities of motherhood before she attains
the age of majority (18 years). : - C

10. I think there cannot be any appreciable number of girls in India,
below the age of sixteen at least, who would give an intelligent consent to-
cohabitation, with a due realisation of consequences. In most cases, the
consequences follow, as a matter of course, without being previously realised.

11. No; T should think that cases of cohabitation before puberty must be-
regarded as tantamount to unnatural offences and, therefore, are most
surely to lead to sefious injury to the health of the girl and, as a matter of
course, prejudicially affect her progeny. ’

12. Though a layman myself and, therefore, not quite competent to-
venture a correct opinion on the matter, I still think, as any rational man
should, that, regard being had to the importance, attaching to the natural
laws of growth, a violation of them must be detrimental to those who. are
reslll)onsible for it .and must lead to prejudicial effects to their offspring as
well.

13. T am not aware of any such, but there has nevertheless been a growing:
tendency for the postponement of the customary age of marriage,. even among
the High Caste Hindus, on various grounds including economic as well.
(Vide answer to query 2.)
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14. Old (often septuagenarian) members in Hindu homes, of the genera-
tion that is fast dying out, are found to be keen ahout early consummation
of marriage for their grandchildren, as they often express the wish of dying
after witnessing the progeny of such grandchildren; but the present genera-
tion of men and womnen are practical reformers who, even in the absence of
any legislation, are in favour of post-puberty marriages.

15. T am not certain of any. Professional opinion will have to be taken
in doubtful cases. :

16. 1 believe it must prove beneficial.

- 17. Yes. In the case of marital offences, the punishment must be lighter
in view of the extenuating circumstances. In other cases, a heavier penalty
ought to be inflicted.

18—19. I have no suggesﬁons to make. Jurists should be consulted on
this aspect of the question.

" 20. Legislation fixing a minimum age of marriage might be the better of
the two, but orthodox opinion in Southern India (Malayalese excepted) may
be opposed to this. Hence penal legislation fixing a higher Age of Consent
for marital cases will have to be introduced.

21. The progress of social reform by means of education and social pro-
paganda must certainly be regarded as a better means than the adoption of
penal legislation. But, it is unfortunate that such progress is not being
made as rapidly as would be in keeping with the march of events in the
present age, so much so that people have to be roused up to action by more
rigorous measures, such as penal legislation alone can enforce. Hence, I am
of opinion that some advance-on the present law in respect to the Age of
Consent is imperative to bring those, who will not move of their own accord
if left to themselves, to a sense of their duty in this matter, which so much
concerns the welfare of the under-aged girls and their prospective progeny.

Ora.l Evidence of Mr. G. SARVOTTAMA RAO, M.L.A., Calicut.

(Madras, 22nd November 1928.)

Chairman: Are you connected with any Social Reform movement in
Calicut?
No.
. Are you connected with any school in Calicut?
Yes; I am connected with schools both for boys and girls.
. Do you belong to the Saraswat community?
. Yes.
. Is that community sparsely represented in Calicut?
Yes.
. Is there a large number of people in Calicut who still have child
marriages?

A. I do not think thete is anything like child marriages in Calicut
except perhaps in a few out of the way places.

Q. Do you think there are a large number of cases of consummation
before 147

. A. So far as Malabsar is concerned I do not think it is so.

Q. We have been told thas amongst Moplahs consummation takes place
immediately after puberty, and that amongst them puberty takes place at 11,
12 and 18. Is that so?

A. T think even amongst the Moplahs there must be a difference of opinion
in the matter. So far as I know except in a few cases consummation does
not take place early. .

B

OPOPORD
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Q. You have not said what age you will fix for the Age of Consent. At
what age will you fix it?

A. I would fix it at 16.

Q. Is it your opinion that there should be a law raising the Age of Con:
sent rather than a law for marriage because orthodox opinion might be
opposed to the latter?

A. 1 only gave it as my opinion that orthodox opinion will be opposed to
fixing the age of marriage. Personally I would certainly be for fixing the
age of marriage rather than the Age of Consent. I think that both the age
of marriage and the Age of Consent should be very near each other.

@. What would you have as the Age of Consent in exitra-marital cases P

4. 18.

@. Would you have the law of the Age of Consent merely, supposing it is
not possible to have a marriage law?

A. Yes; I will be satisfied if the Age of Consent is fixed at 16.

Q. The age at present is 13, but no cases have come to light though
thers have been breaches of the law If you raise the age to 16, do you think
cases would come to light?

A. T should think that the educablve effect of the law on the Statute Book
would be more useful than the actual finding out of the cases. I thmk it
will take a lot of time for the law to be effective. °

Q. Do you think that the presence of the law would by itself be deterrent
and people would be inclined to obey it?

A. Yes, I think so.

Mrs. Nehru: You say that you are not aware of any religious injunction
for consummation before puberty. Do you think there is such injunction
for consummation immediately after puberty?

4. No; it is not so enjoined. Even Manu, ] think, says it should _be
three years after puberty.

Q. In para. 17 you say that the punishment in marital cases should be
lighter. Can you definitely say what the punishment should be?

A. 1 suggested that the punishment should be lighter, hecause in these
cases there wil] be more than one *person implicated.

@. What is the punishment you would prescribe?

A. In the case of major husbands and responsible persons including the
Purohit who officiates at the marriage I would give them all the same
punishment. But I do not want the mother to be punished.

Q. You are talking about marriage. But may I know what pumshment
you would have in marital cases against the Age of Consent?

4. In case the consummation is solemnised before the age fixed, the
Collector of the District may take action immediately. He can keep the
hushand away from the wife, at least forcibly for some time.

@. Do you mean by putting the husband into prisen?

A, Yes,

). There has been this provision in the law all along then why has so’ far
this law not been effective? :

A. Because people have not great interest in finding out these thmgs
Education and social reforms must go in the wake of these laws.

Q. Is there any possibility that after the age ls raised, the laW WIII
become effective?

A. The first law was passed at a time when the people thought very
little about it; but this law comes when their eyes have been opened to the
evils. I therefore think that the present legislation will have greater
effect. ' :

@. Do you think that after the amendment of 1925 a gradual change
bas come over the people?
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. A. So far as this part of the country is concerned, there is no doubt that
it has opened the eyes of many. I might say in this connection that unless a
girl is in a position to realise intelligently Ker situation with regard to her
husband or the results which may follow in the wake of any cohabitation,
steps should as far as possible be taken to check such acts. That is my
main idea.

¢. What steps would you suggest to stop such consummation?

A. The only way would be to penalise such things. Naturally there will
be a certain ‘number of cases coming up and if they are dealt with strongly,
such cases will not occur.

Q. If special committees are appointed for bringing such cases to light
will they help? sme e e

A. That will go on unchecked in spite of all Committees. It will take
some time for the law to become effective.

Mr. Mudaliyar: Is it your suggestion that the very passing of the law
would be known to a large majority of people and check cases occurring ?

A. To an appreciable extent.

@. And do you think that infringements of the law will be rare?

A. Yes.

@. Do you think it will also help people who are advanced, but are kept
back by custom? Do you think legislation will help them?

4. Yes; to a great extent.

Q. Do you think there are a large class of people who are prepared to
take this course?

4. Yes.

¢@. On the other hand it has been suggested that the change will be so
revolutionary in character that it will be unfair to thrust this legislation down
the throats of a small minority who do not want them.

A. T think revolutions are necessary sometimes.

¢. Ts the evil so great as to create revolutions?

A. Tt will be a revolution only amongst a small section of the community.

Q. Do you think it is not unfair on the part of the majority who are
unaffected to interfere with the actions of the minority?

A. I am for sacrificing one community for the good of all.

Q. The good of the whole does not necessarily arise in this case because
according to our hypothesis the large majority are not in need of the law,
but it will affect only 4 or 5 per cent. of the people who are having pre-
puberty marriages and early consummation. It is with reference to this
class of people that legislation is practically suggested to be attempted in
this Presidency. Where is the good of the whole country when only 4 or 5
per cent. is affected? When the evil is restricted to a particular community
and there are also religious objections, why not allow it?

A. In the Madras Presidency-the law will be superfluous so far as 95 per
cent. of the people are concerned. But even amongst the 95 per.
cent. who are concerned, there are some who consummate marriages early,
and these are people who, whether they like it or not, have to follow the
Brahmins. .

@. Do you mean to say that while according to the Shastras the evil is
confined only to certain communities, other communities try to ape the
customs of these so-called higher communities?

A. I will not say that they ape the customs, but they are guided by
them.

Q. Is it growing or is it being checked now?

A. Of course the spread of education and social movements have arrested

it a great deal.
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Q. Why should we not rely then on these social movements to achieve our
object ?

A. As I have said m the last paragraph of my statement these move-
ments are slow to work. "

Q. You also said that there is another class who come under the influence
of these classes who are being dominated by their example and that a
number of them adopt the formers’ example. Is that so?

A. But that will not be a very large percentage.

Q. What do you think is the extent of this practice in the whole of
Southern India taking all communities?

A. I do not know anything about other places except Malabar.

©. In Malabar is this custom prevalent amongst the people?

A. In Malahar there is the Tallikattu ceremony when a number of girls
in the family have their Talis tied by one and the same man. But there is
no sort of relationship between the man and the girls. The ceremony is
only for the purpose of giving the girls a marriageable status.

Q. So far as your personal knowledge of Malabar goes, do you think that
this legislation is necessary?

A. I do not think it is necessary for Malabar.

Q. Is your knowledge of other districts based on- hearsay?

A. Not exactly hearsay. There are many movements now, and there is lot
of literature also.

@. With reference to the punishment of these crimes, have you got any
suggestions to make?

A. The difficulty in such cases is that some persons will be implicated who
cannot rightly be said to be responsible for it. I consider that punishment
should be light in such cases. But in the case of responsible persons the
punishment should be deterrent. :

@. Is it the marriage law you are talking of or is it the Age of Consent
Law? Where is the chance of anybody other than the husband being im-
plicated under the Age of Consent Law? It is the husband who will be
liable; what punishment would yow give him?

A. For the present, I think, one year would be sufficient; it may be
increased later on if necessary,

@. Do you not realise that if the punishment is high to begin with, it will
act as a check, and with the help of social reform there may not be any
necessity for any law at all after some time?

A. I think one year will be sufficiently deterrent in these cases.

Q. Knowing Hindu Society as you do, do you think there will be any
difference between one year and two years?

A. I do not think.

Q. Would you advocate a system of fine instead of imprisonment ?

A. Even in the case of the Age of Consent, the fine would be included in
the dowry at the time of marriage.

@. Would you then have some sort of impriéomnent”

4. Yes. ‘

@. Orthodox opinion is not prepared to go beyond 14 in the case of the
consent law. Would you then have it at 147

A. As I said, there should be as small a period as poss1ble between the
age of marriage and the age of consummation.

Q. Supposing it is not possible to have a marriage law, what would you
then have as the Age of Consent?

A. 16, I would put as the absolute Age of Consent.

Mr. Mitra: You might be aware that there is a class of orthodox people
whose number may be small, but who sincerely believe that it is against the
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S'hastfa{s not to have pre-puberty marriages. Are you ready to make exemp-
tions in their case in your marriage law if you fix the age at 147

A. T will have no exemptions,

@. It has been said that the Queen’s Proclamation states that Giovernment
would observe neutrality in religious matters. If that is so, do you mnot
think that the orthodox people should claim some consideration?

A. They will continue: to: repeat the Proclamation..

.. @ Don't you think that it will be a hardship if it goes against Shastraic
injunctions?

4. They will be accustomed to a law if it is once passed. .

Q. Do you not think that they rather underge punishment than yield to

these coercive laws?

A. 1 do not think so.
¢. Have you no sympathy for the people who have got religious objec

tions?
4. No.
Mr. Bhargava: Are you a Brahmin?
4. Yes.
¢. How many schools have you got under your charge?
A. About eight schools.
Q. How many of them are High Schools?
A. Two.
@. How many of them are Middle Schools?
A. Three of them.
Q. What will be the number of boys in all the schools?
A. About 2,000.
Q. Do you generally come into contact with these boys?
A. Yes.
Q. Do you know their opinions on this matter? Do you think that the

boys in general do not like to be married early? .
A. No; they do not like to be married early especially in the present

economic conditions of the country..
Q. And the girls?
A. Nor do the girls in my part of the country.
Q. Do you know Sanskrit?

A. Yes.
Q. Do you mean that the texts on the subject of marriage are not

mandatory but only directory?

A, Yes.

Q. Do you mean to say that even if there is objection on behalf of the
orthodox people, you are for a marriage law as well as the consent law?

A. Yes.

@. Do you think that early marriage leads to the deterioration in the
constitution of boys and girls, and is productive of very bad effects, and that
it is therefore the duty of Government to check it by means of legislation?

A. Yes.- This will come under law of protection.

Q. Will you compare this with Malaria for instance. Would you say that
it is the duty of Government to spread quinine when there is Malaria?

A. Tt is one of the duties of Government.

Q. Do you think that it is a social crime to marry girls at an early age
and allow them to become widows?

A. Yes; 1 feel strongly on the matter. ,
@. Do you also think that Government should take up some propaganda
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in this respect, and that- they should popularise the knowledre that wsuch
early marriages lead to evil effects?

A. They may do so and say that the law is essential.
Q. You say that in the case of breaches under the marriage law, there

should be a punishment of imprisonmment provided for the father, but that
in the case of the mother there should be no punishment at all..

A. Yes; for some time to come.

. Supposing a person "has no father but only the mother then would
you have fine only?

A. What is done in the case of women in other cases might be done here
also.

Q. Would you consider a fine sufficient?
. A, Yes.

@. As the law is at present, the right of complaint mheres in every

person to bring the matter to court and seeing that the law is obeyed. Do
you want to retain the law as it is?

A. 1t may be retained as it. is. But I.do not think there will be com-
plaints. I think some other arrangement should bhe made to bring these
cases to light. Just as you get licenses in the case of Pandals for marnaaes,
I think you can have licenses taken before marriages. .. . i

). Your anxiety is to see that the law is administered effectively. For
that reason you propose that some steps should be taken to make it obli-
gatory on individuals to bring these cases to court. Would you like the
obligation to be placed on every citizen and say that he should report the
matter to the proper authorltv as soon ag it comes to his knowledge?

A. Yes; every marriage whether it be before or after puberty should be
reported.

@. Do you mean to say that EY marrlage reglstel should be mamtamed for
the purpose?

A. Yes.

Mr, Shah Nawaz; How many girls are there in your schools?
A. At least 200.

@. What would be their ages?

A. That would range between 7 and 16.

@. What would be the number of Brahmin girls?

A. Very few. After they go to the 5th or 6th Class they fall out in
number.

@. Do you think that girls of 15 will go wrong if they are not married?
A. That depends upon the society in which they are,
@. You say that your schools are mixed schools. Do you think there is
any danger?
. I have not experienced any danger.
. What is the age of the grown-up boys in your schools?
We do not take boys above 15 in our Middle Schools.
. Do not girls remain chaste up to the age of 14 or 15°?
. That is what I am forced to believe.
. Is it a fact?
. I have not had the chance of examining the chastity of these girls.

. Some of the witnesses have said that there is a likelihood of theit
going wrong. Have you heard of scandals about them, or have you had
reason to believe that they will go wrong?

A. No.

Q. Supposing we were to fix the minimum age of marriage of girls at 14
or 15, do you think it will be seriously opposed by the Brahmins?

OrOROEOR
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A. There is always serious opposition to every good step that is takem.
But they will end with protest conferences and passing resolutions.

Q. Do you think they will obey the law?

A. Yes, they will.

Mr. Kadri: You talk of elderly men marrying young girls and their being
anxious for early consummation. It has been suggested by some people in
this connection that some legislation prohibiting marriages of people above
40 with girls under 14 would be a step in the right direction. Do you agree?

A. Yes; we should take steps to stop such unequal marriages.

Mr. Kanhaiya Lal: Under the existing system, marital cases under 12 go
to a Sessions Court, and above 12 to a magistrate. If instead of having
these two forums we have a separate matrimonial court consisting of a
magistrate or judge and two non-officials, would such a court inspire better
public confidence and ensure the disposal of these cases with due expedition
and without undue publicity? ‘

A. Yes; I would recommend that, as it will make this law workable.

Q. Do you think that if these courts are brought into existence, the
chances of people coming forward with cases would be greater?

A. I cannot say anything definitely on that matter.

Q. Would you allow these marital cases to be compounded with the
sanction of the court, or without it, as the circumstances might require?

A. If there is a guarantee that bad relations would not come up again,
that might be done.

Mr. Bhargava: What do you mean by this sentence: ‘‘The absence of
social restrictions governing marital relations, I think, naturally reduced
the necessity for criminal intention or action’?

A. That is so far as my village is concerned. Socially the conditions are
not bad and therefore there is no crime.
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Written Statements of persons not orally examined.

Written Statement, dated the 6th August 1928, of Rao Bahadur V.
. GOYINDAN, Calicut.

1. Yes. .

2. The age limit is too low, and as girls in this country do not develop
their intellect so early, it is desirable that the age limit should be raised.

3. Comparatively speaking these crimes are not of very common occurrence
in these parts.

. The training of a girl to lead an immoral life begms much early,
and Whether actual cohabitation takes place or not, she is for all practical
purposes morally ruined. Law must provide for "the prevention of such
training of girls for immoral purposes at the hands of interested parties. .

4. Cohabitation with married girls below 13 is very rare in these parts.

5. Girls attain puberty about the age of 14, and it may be said to be the
case in almost all the communities in these parts It is rarely a girl attains
puberty before she is 13.

6. (1) No. ) .

(2) Rarely. 1t may take place when the girl -is well developed and of
strong constitution.

(3) Very seldom, :

None of these cases come to Court if the girl is married to the man who
cohabits with her, but it is another matter if he-is not the husband of the
gu‘l

So far as the natives of Malabar are concerned there is absolutely no
rehglous injunction that the girls should be married, and that consummation
of marriage should take place before puberty. On "the other hand, religion
does not object to a girl remaining even unmarried if she is so inclined or if
she is not able to get a suitable husband. The highest caste of Malayalee
Brahmins known as Nambudris do not consider it a degradation for their
women to remain unmarried till their death, but after death and before the
cremation of the body, it has to hthdergo the formalities of a marriage cere-
mony. There is always a number of their women who are obliged to remain
unmarried, on account of caste rules according to which only the eldest son
in the family can contract a legal marriage with a woman of their own caste.
These Nambudris are certainly the highest type of Hindu Aryans as they
exist now in India, and this fact has been even proved anthropometrically.
The vast majority of them are well read in Sanskrit, and they observe all the
religious injunctions and perform all their duties with the greatest scruple
to the minutest detail. They are ultra orthodox in their habits and manners,
and if such an advanced community of Hindus allow post-puberty marriage
(or for the matter of that no marriage at all), all the talk about religious
injunctions that marriage should be performed before puberty is without any
valid reasons behind it. The desire to have an offspring is inherent in man,
and some are anxious to have them at the earliest opportunity and in their
eagerness to realise this strong desire, they at times, are even unmindful of
the injury that such action causes to the immature girl wife. This practice
which, has been going on for many centuries, has at last acquired the force
of law and they call it religious injunction. "The argument that relwron is
in danger should therefore be rejected once for all.

8. Yes—hy Brahmins and other sacred thread wearing communities.

9. Not invariably. Under normal conditions a girl should be 16 before she
can be considered as fit for consummation without causing injury to her
health,

10. The vast majority of Indian girls will not be able to realise the conse-
quences of cohabitation before they attain the age of 13.

11. At the Bombay health exhibition a few years ago, I saw a small built
Tamil girl who had given birth to a child, and it was said that the poor girl
had suffered very much on account of that early maternity.
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On the other hand, I know of another girl who gave birth to a child in her
12th year, she bore three more healthy children, and died when about 30 years
of age.

- A few examples like these may go either way.

12. Early maternity is certainly responsible for high mortality, and even

in cases when death does not occur, the mother and child suffer a good deal
from the evil effects of it. - N :

Early consummation is not so very serious, provided that conception is
avoided by following certain well known natural laws, and provided also that
the girl is physically well developed and is of a strong constitution.

13. Educated people think that it is desirable to extend the Age of Con-
sent. - :

14. There is a natural tendency in that direction, but they do not do
anything to quicken the process.

15. There is always difficulty in determining the age of a girl, especially
if she is of atunted growth. . ‘

16. It is not likely that much good would result by raising the Age of
Consent to 14, but it may help if it is raised to 18.

17. Marital offences should be trested with more leniency than exrra-mari-
tal cases. - e . Co S

In the case or marital offences fine or simple imprisonment would be suffi-
clent, but in extra-marital cases the present punishment should centinue.

. . 20, The fixing of a higher Age of Consent for marital cases would be less
objectionable, than the raising.of the minimum age of marriage.

21. Social reform by education and propaganda is certainly preferable to

penal law; but as matters now stand, law must be strengthened to achieve
this - object. ’

Nore.—As regards the age limit I would suggest the following : —

(a) In non-marital oﬁ’encesvconsenil; should not be accepted as valid if
the girl is below 18.

(b) For married couples age for consummatior may. ordinarily be fixed
at 16, but in exceptional cases it may be reduced to 15, under a
. medical certificate granted by a lady doctor not below the grade
of an Assistant Surgeon, to the effect that the girl is physically
it for cohabitation.
{¢) The minimum age for marriage may be fixed at 12. In exceptional
’ cases the minimum age may be reduced to 10, provided the
parties who wish to bring about such marriage do so, with the
permission in writing, of a first class magistrate for reasons
stated and proved to his satisfaction.

Written Statement, dated the 9th August 1928, of M_r.. Y.. K
YAIDYER, L. M. & S., Medical Director, The Aswini Clinic,
Calicut. ‘ :

1. There is a dissatisfaction with the state of law as it is. With the
awakening of social consciouspess dissatisfaction for the Age of Consent as
contained in sections 375 and 376 of Indian Penal Code, is widespread among
the public, as evidenced by varicus public meetings all over the country
and the writings in the press.

9. (1) Nothing in my opinien favours the retention of the present law.

(2) No girl has the necessary physical development for .motherhuod at
the age provided in the law now exists. The children cor}celv:ed_at an age
when the physique is unfit to stand the strain of maternity 1n its_various
stages are bound to be weak. The health of the mother in a majority of
cases is shattered beyvond repair. The mother and the child or children may
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seem healthy; but they are not really so. Hence they are easily susceptible
to diseases and the recovery is not generally so easy and certain as in the
case of mothers fully developed. So the retention of the present law is
providing facilities for the production and continuance of physically degene-
rate people. This is highly detrimental to the general well-being of the
soclety and the nation, not to speak of the consequent economic loss to the
state. ’

3. The crimes of seduction and rape are not common in this part of the
country. This is not due to the amendment of 1925, raising the age to 14
years. When cases of this sort take place they are often kept secret. For,
the people are afraid of bringing it before the public lest it should inflict a
stigma on the girl in particular and on the family or community in general.
But there is procuring of girls for commereialised vice in big towns. Even
girls at the age of puberty are decoid from their homes on false pretext and
lured into prostitution. And they realise their position too late. Raising
the age to 14 is not of any help in these cases. Many such cases in existence
pass easily unnoticed. Trusting entirely the police for the detection of such
cases may not be effective. - I would, therefore, suggest .the formation of
vigilance societies with women in it to help the police. The raising of the
age sufficiently high, with proper mental and physical development will help
the reduction of such cases, , o o

4. Raising the Age of Consent to 13 within marital state has not been
an effective protection for married girls against cohabitation with husbands
within the prescribed age limit. :

(1) Postponing the consummation of marriage cannot. be effective if
the parties concerned think otherwise, Among people in general the in-
clination is to have the consummation ceremony performed soon after the
puberty if the girl is married hefgre puberty or along with the marriage if
she has already attained it. Fol; they feel that their responsibility is over
thereby. ‘ ‘

(2) Stimulation of public opinion cannot be said to have been entirely
absent. Some parents do postpone the consummation ceremony. But the
said fact is ‘“ the public opinion ’’ does hardly affect action in the home or the
family. In matters social, the general tendency is to practice an amphibian
life in varying degrees. So it should be regretfully admitted that stimulation
of public opinion will not he of much help to give sufficient protection.

(3) Putting off marriage beyond 13 has been effective to an extremely
{imited extent,

So the effective method is not to allow the marriage of girls who are not
really grown up. This necessitates not only marriage after puberty but
even a few years after it. If this is to take place, the conservative section
of the sotiety may raise a hue and cry that the religion is at stake. But the
tState which has the welfare of the society in view should not pay any heed
to such an uproar.. Their objections are entirely discredited both by common
experience and the facts of science. To them religion means * what is pro-
tessed by the priest and practised by the laity . Perhaps such a religion
will be dangerously at stake. - But sooner such faulty notions of religion are
shattered the better for true religion. :

5. The average age of puberty for all castes, communities or classes in
general may be put at 13. But there is a variation in different castes, commu-
nities of classes. In communities where early marriage is the rule the girls
attain puberty between 11 and 12. In other communities besween 13 and
14, and among the working classes generally after 14.

Race and climate have influence on the onset of puberty. A luxurious
life with rich food and sedentary habits and mental and emotional stimula-
tions favour an early onset. The social conditions play an important part
in this, Tn communities where early. marriage and early motherhood arg
common as among the Brahmins the onset of puberty is earlier than among
the others. Here rarely does a girl pass ber 12th year without attaining
puberty. In these communities, marriage is no novel idea to a girl of 8 or
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9 while in other communities it is not so. This familiarity ahout the marriage
furnishes mental and emotional stimulation consciously or unconsciously.
Further it is natural to have an early onset of puberty where the average
age of first pregnancy is not over 14. From an analysis of the maternity cases
in one of the baby welcome centres here I find that the average age of first
pregnancy is 19 among the working classes. TVide Appendix A.

6. (1) I do not think that cohabitation before puberty is common here.

(2) T should think that cohabitation soon after puberty is not at all un-
common where there are facilities for it, i.e., an early marriage when the
girl and her husband are allowed to live together soon after puberty and
where the consummation ceremony is performed soon after the appearance
of puberty.

(3) Same as (2) of this answer.

None of the cases come to Court. For, the people in general never consi-
der this an offence where there is the social sanction for the same. And the
general impression is that it is the privilege of the husband to demand and
the duty of the wife to yield to such cases. So even if anything untoward
happens no serious notice is taken of it except as an unfortunate accident.
Even medical aid is not properly given. This state of affairs really calls for
a penalising legislation.

7. The people who practise early consummation of marriage say that it
is a-religious duty.

8. This ceremony is practised only among the exotic section of Brahmins.
Very often the ceremony is not delayed much and it depends on the conveni-
ence of the parties and the financial condition of the girl’s parents. However
the parents are anxious to have it as early as it could be done.

9. The attainment of puberty is not at all an indication of the physical
development to justify the consummation of marriage. The attainment of
puberty only indicates that the girl has just entered the period of sexual
maturity. But a number of changes, physical, mental and emotional, follow
the onset of puberty. These changes go on till about the 20th year. Then
only the woman becomes fully developed. At the attainment of puberty the
uterus only takes the form of an adult organ. But the growth goes on till
the 18th year and in some cases till the 20th year. Further the bony union
of the different bones forming the pelvic bone does not take place before
this time. So I would recommend ‘‘ Eighteen ’’ as the minimum age when
consummation can take place without injury to her own health or to that of
her progeny.

10. Tt is rather a difficult question to be answered. But it may be safely
said that a girl could give a competent answer at 18. Besides we have the
18th year fixed for the attainment of majority for legal purposes.

11. Cases of injurious effects out of cohabitation before puberty have not
come to my knowledge. But cases after puberty and before full development
are not common. I have been often consulied regarding the improvement of
the health of the mother and the child or children in those cases. When I
speak to such people about the inadvisability and the injurious effects of
an enforced motherhood on a girl of tender age they all appreciate it. 1In
many instances the children are puny creatures and some of them do not live
long. But it must be said here that there are cases where j:hey are alright.
After the first delivery the mother rarely remains robust in health. Cases
resulting in the death of the mother, her progeny or both have also come to
my knowledge. Vide Appendix B for cases.

" 12. The early consummation and the early maternity are largely respon-
sible, where they exist, for the high infantile mortality. Poverty and in-
suflicient and improper maternity aid are also some of the otl.ler main causes.
The Brahmins who follow the custom of early consummation resultlpg in
early maternity are comparatively better off than the others. But the infam.
tile‘mortality amongst them is high due to mainly early maternity. But in
the case of working classes where early maternity is rare—average age of 1=
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pregnancy 19—the infantile mortality is due to poverty and insufficient and
improper maternity aid mainly. The following few instances amongst facts
gathered in connection with my food investigation work among the poor
people of this town will show the extent of their poverty: (1) 1 adult, 2
children—2 apnas a day; (2) 6 adults, 5 children—12 annas a day; (3) &
adults, 5 children—10 annas a day; (4) 3 adults, 3 children—4 annas a day.

13. There is a further developient of public opinion in favour of raising
the Age of Consent. The support given by the public meetings and ladies’
associations is a clear expression of opinion favouring the bill to raise the
Age of Consent. But T may state also that the main sections of society here
are not concerned with the Age of Consent as the age of marriage is generally
high, not below 16, among them. However the public opinien is for the
raising the Age of Consent, .

14. Among those who follow pre-puberty marriage as a compulsion, the
women do favour the early consummation. But I would qualify it by adding
that they favour it rather unwillingly. The early consummation of the
marriage gives the girl troubles and sufferings, . The mother knows them
well from her own experience. With all that, she agrees for the early con-
summation. For, she is afraid of being exposed to the pointing finger of
scorn when she does not do what all others do rightly or wrongly.

15. It is rather difficult to fix the age when the maximum age is only 14.
To minimise the difficulties my suggestion is to raise the age to 18.

16. I should think that the difficulty or margin of error will be materially
reduced or minimised hy raising the age to 18. .

17. Strictly speaking the injurious effects produced by offences whether
marital or extra-marital are the same and as such both the offences are alike,
But some consideration has to be made in favour of the marital offences.
For, the hushand has the responsibility to look after the wife and the progeny.
Whereas in the case of extra-marital offences, the offender has no responsibi-
lity, or legal or otherwise, to lqok after her and her progeny. Hence the
extra-marital offences should be'met with a more severe punishment than
the marital offences. .

18. I do not suggest any difference in the method of trials in these cases.
But I would suggest that the trials should be conducted in camera; in all
cases.

19. T think T better leave this question unanswered.

20. I am of opinion that legislation fixing the minimum age of marriage
is the only effective method. This legislation will have the public approval.

21. I would prefer to rely on the strengthening the penal law, to secure
the object in view. But at the same time social reform by means of edu-
cation and social propaganda should not be neglected. In fact all these three
should be simultaneous. For, social reform by education and social propa-
ganda is greatly strengthened by penal law.

APPENDIX A.

An analysis of maternity cases recorded at the Baby Welcome Centre at
Chalapuram, Calicut.

Total number of pregnancies recorded . . . 227
Of this total number of first pregnancies . . 46
The average age of first pregnancy . . . 189130
Percentage of first pregnancies according to age:—
Per cent.
At 16th year . . . . . . . . 13
5, 17th |, . . . . . . . . 20
5, 18th ,, . . . L. . . . 30
, 19th e e 4
5 20th ,, . . . g
y 21st ) . . . . . . . . 4
5 22nd . . . . . .. . 11
5 23rd ,, . . . . . . . 7
5» 30th ,, .. . . . . . . . .2
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Classified accordling to the ;ommunities:—

Hindus: )
Total number of first pregnancies . . . - 38
Average age of first pregnancies . . . . 19-0263
Muhammadans :

Total number of first pregnanéies . . 8
Average age of first pregnancies . . . 18-3750

N.B.—All the people attending this centre are poor labouring classes.

APPENDIX B.

Case No. 1. Pregnancy at 12.—Delayed labour. 3 days in pains. Not
.proper medical aid. Dead child is delivered. Mother died 17 days after the
delivery. (Brahmins.)

Case No. 2. Pregnancy at 13.—Delayed lahour. 2 days in labour pains.
Delivery: forceps  perforation. Parts lacerated. Stoutly objected imme-
diate removal to hospital. 3rd day removed to the hospital. Patient in a
very precarious condition. Discharged from the hospital after’ 6 months.
Continuous diarrhcea. Remained outside the hospital for 2 months attend-
ing welfare centre. Admitted again into the hospital. Diarrhea diagnosed
tubercular. Discharged from the hospital after 2 months., Death a month
afterwards.

N.B.—Mother of this patient delivered her in her (mother’s) 13th year.
She committed suicide a month after the death of her daughter. The alleged
cause for suicide being the fate of her daughter. (Muhammadans.)

Case No. 3. Deliveries by the 24th year.—First delivery at the 15th year.
Puerperal mania following regularly the first six deliveries. Child neglected.
Child dies within a month. 7th delivery; ante-natal care at the welfare
centre. No puerperal mania. Child fed on artificial foods, mainly glaxo.
child died a few months after delivery. Marriage about the 12th year or so.
(Hindu Fishermen.)

Case No. 4. Delivery at 15.—Premature at the 7th month. Immediate
medical aid. Diagnosis: Placenta previa. Marriage about the 14th year.
Husband about 45 years, sturdy, well built. His 3rd marriage. Girl not
developed physically. (Muhammadans.)

Case No. 5. Delivery at 14 —Natural, full term. Child puny and weak.
Child died within a month. Marriage about the 13th year. Husband about
20. Both husband and wife weak. (Muvhammadans).

Written Statement of Mr. P. P. KUSHALAPPA, H.L.C., Basvapura,
Tittimati P. O.

With reference to your letter of the 24th July 1928 the following are my
views of the question:—

1. In Coorg which is my province all classes of people except the Brahmins
observe adult marriage system. There is not much dissatisfaction with the
law in general.

2. T am for an advance on the present law with a view to improve the
people of India all round.

3. Rape and seduction are not frequent in Coorg.

5. In Coorg girls attain puberty about the 14th and 16th year of age. It
is a bit earlier among the people that observe esrly marriage.

9. T do not think that the attainment of puberty is a sufficient indication
of physical maturity. Three years after puberty at 13 years of age is the
minimum time to consider marriage harmless.

10. It is about 18 years of age.
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11. In Coorg infantile mortality, labour complaints, and deaths in confine-
ment are common domestic distresses. One of the causes of such a state of
affairs is the system of marriage soon after puberty between 14 and 16 years
of age when the girls will not be sufficiently developed both physically and
mentally to become mothers.

12. Yes. i

13. There is a desire to extend the Age of Consent confined to the classes
that observe early marriage system

14. Yes; early after puberty.

As a layman 1 do not like to answer the rest of your questions of law
which I would leave the lawyers to handle.

Written Statement, da.ted the 8th August 1928, of Mr» N SUBBL
RAO, Mangalore. )

" 1. The masses are indifferent; the. orthodox people would like to have
freedom, but a’ good ndmber of the educated are dissatisfied because the provi-
SlOI‘IS do not go far'enOugh The age-hmlt 'reqmres ta be raised..

¢ v 2 (2) I am far makmg an, advance on “the présent "law beca,use médicsl
opinion is in fayour of it,- Ear ly consuulmatlon retards the physical as well
as mental development of the girl and is injurious to her health and progeny!
It also gives no scope to her to enjoy theshort period of care-free and:happy
girlhood. It burdens her too éarly with the cares-and anxieties of a home and
children. She does not have siiificient time to comiplété the education she
ought necessarily to receive before she becomes a mother and: a house-wife.
There have been instances when girls who could affoird school education weré
withdrawn from school owing to early consummation.” 8he has inherited no
doubt, high ideals of love, devotion, and sacrifice regarding her duties in the
home. But she must also be older and more enlightened to be able to have
an adequate idea of the proper duties and responsibilities of wifehood and
motherhood and her important sha,re in the prenata] mﬂuence on her child. 7

6. (2) There are some cases.

(3) Rather rare.

7. No. It has become a practlce consequent on the custom of early mar.
riage. The custom of early marriage itself was not enjoined by religion but

adopted as a necessity for the protection of young girls durmg the times of
the foreign invasions in our country.

9. No. The attainment of puberty is not a sufficient indication of physi-
cal maturity to justify consummation of marriage. At least three years must
elapse before a girl’s physical development can be consulered to be enough to
justify consummation,

10. Not before sixteen, though it would be better if she were elghteen
12. Yes, accelerated by poverty and lack of education.

13. Yes, the development of public opinion is steady and sure though noh
so rapid as could be desired. It is more or less general.

14. No. Not much. As they know the ev1l results of such a practlce ‘on
thair children.

18. Yes, I would separate marital and extra-marital offences into different
offences.  The latter ought to be severely punished. The former are only due
to early marriage,

20. Legislation fixing the minimum age for marriage would be more
effective than merely raising the Age of Consent. It is not always practicable
to enforce the Age of Consent Law on girls and hoys who are married.

21. Both expedients are necessary. One will help the' other.
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Written Statement, dated the 8th Kugust 1928, of Dewan Bahadur
N. SUBBA RAO, Arvl., Mangalore. ‘

1. The masses are indifferent. The orthodox people would like to have
freedom but a good number of the educated section are dissatisfied hecause
the provision do not go far enough. The age-limit requires to be raised

2. T am not in favour of retaining the law as at present for it is not
effective in practice. An advance should be made, for it is only then girls
will be protected in their girthood from the rapacious passion of some
persons. A girl no doubt attains majority in India a little earlier than in
England on account of climatic and other conditions. Early consummation
is bad for the development of the girl and injurious to her health and her
progeny. The rock of orthodoxy and passion is very hard and requires con-
stant knocking by advance in age by reasonable and suitable stages. It must
be also stated that public opinion on account of the economic condition,
education, and other reasons is veering round rapidly towards real and

substantial reform. i

3. Crimes are not very frequent. I think the amendment of the law has
instilled a little fear even among orthodox section. At the same time, the
next stage of advancing the age may be taken up by raising the age and by
inflicting by the Magistrates proper punishment prescribed by the penal
clause. In- the beginning a lighter punishment may have been necessary to
accustom the people. The Magistrates should tighten the grip.

4. Yes, to a great extent. In some cases, cohabitation does take place
before the girl is 13. It is so difficult for the police or others to detect such
cases. The practice is mostly common among widowers and grown-up hus-
bands. The cases are rare among husbands who are 2 to 4 years older than
the girls. I am therefore in favour of all the three suggestions. The policy
of the Government is strict neutrality in religious and social matter. To a
certain extent, it is a good policy for a foreign Government to follow in the
beginning and leave the changes to the people themselves. But I think it is
the fundamental duty of Government to take the initiative and effective steps
-even by legislation whenever the change is for the good of the people. There
is no doubt that the present state of things should be bettered by raising the
Age of Consent as there are conclusive proofs for the same on medical and
economic grounds. Has not the Government abolished Sati, and passed the
widows re-marriage act, and taken many other legislative and executive steps
for bettering the state of the people?

5. The usual age is between 12 and 14 and in rare cases hefore 12 and after
14. T think Brahmin girls attain puberty a little earlier than non-Brahmins
including Muhammadans and Christians.

6. (1) Very rare. It is only the morbid deceased passion or the brutality
of some that may commit this inhuman act.

(2—3) It is not very common. Among non-Brahmins it is very rare. The
law has put some impediments and thus the cases are fewer, Consummation
among Brahmins and the well-to-do non-Brahmins may take place in the very
month the girl attains age without consulting the astrologer. After that
period the astrologer has to be consulted for fixing an auspicious day and
sometimes, a month or more may intervene. These cases are not placed
before Courts as it entails sensation and disgrace unless an enemy or a
Police Officer brings it to light.

7. It is not at all any religious injunction but on the other hand the
Shastras do require that 36 months should elapse after the girl attains
puberty. As the devil can quote scriptures, people under the cloak of reli-
gious injunction and under the hattle cry of ¢ Religion in danger '’ raise
opposition against any step towards reform.

8. The actual Garbhadan ceremony is performed after puberty just before
consummation. The consummation depends upon various circumstances—age
of the husband, whether he is a widower and many other circumstances. In
strictly orthodox families chiefly among Brahmin priests, the girl who has
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attained puberty cannot prepare food or Naivedyam for the Gods. The
present time has brought changes both among the priests and educated
people. The ceremony 1s postponed for some time among the priests and the
ceremony is not often performed for the consummation of marriage among
the educated youths. ‘

9. The attainment of puberty is not certainly an indication of physical
maturity. At least 3 years after the girl attains puberty, consummation may
take place.

10. Three vears after puberty. After 15 or 16 years for the present.

11. There have heen some cases after puberty. The age is between 13 and’
15. The progeny is often weak and infant mortality: is more.

12. T am convinced that it is so in at least 95 per cent. of cases. Poverty,
adds considerably to the deterioration of the race. )

13. Yes. The development of public opinion is steady and sure thoug
not as rapid as I would wish it to be. The development is more or less
general. It is only the orthodox section that is moving slowly but still the
onrush of reform is too great for them. I wish to state that early marriages
are not confined to Brahmins alone but some communities among non-
Brahmins do follow the custom. The marriageable age among ' the non-
Brahmins including Muhammadans and Christians was pretty high but of late:
the tendency is to lower the age. B

14. I do not think women are a whit behind. The activity of women's
associations is a sure indication that women are taking the lead now, I
believe even the purdah will disappear in Northern India in the course of a
few years. Men often put the blame on the ladies who are as a rule dutiful
and obedient to the will of the husband and the elders. Such men lead a
double life—talk and never take action. )

15. Not very great difficulty. It is only in cases of the borderland the
difficulty of fixing the age arises. Much depends upon the personal of the
doctor and the clever cross-examination of the lawyer. : :

16. Certainly.

17—18. The maximum punishment may be a little raised. It can be left
to the legislature who can fix it under the then circumstances.

19. No amouat of change in law can help the matter. The present safe-
guards are sufficient. Much depends upon the civic duty and conscience of
the police and the people.

20. I am in favour of raising the minimum age of marriage and leave the
consent for marital cases to the good sense of the people. Of course, it
depends on the age-limit. If the marriage age limit in the case of girls is
rajsed to 16 and of boys to 21 we need not bother about the Age of Consent,
But if it is 14 and 18, I would fix one more year in the case of girls and
two for hoyvs for the present. We can then raise both the ages in course of
time. Public opinion is rather divided. As far as the masses are concerned,
I do not think there will be any vocal demonstration. In the case of the
so-called educated orthodox section, there will be meetings and the press will
be requisitioned and great agitation will be put up. But when the Govern-
ment passes the law, all will submit. There will be no satyagraha.

21. Both expedients are necessary. One will help the other.

Written Statement, dated the 11th August 1928, of Mr. A. K. T. K. M.
NARAYANAN NAMBOODRIPAD, Desamangalam, Shoranur.-

In view of the fact that the existing law as to the Age of Consent as
contained in sections 375 and 3876 of the Indian Penal Code and the relevant
sections of the Code of Criminal Procedure are practically unknown to the
vast majority of people in these parts, it is rather meaningless to talk of

v G
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dissatisfaction with the same. Speaking from my own: experience I ean soy
that very few people hereabouts mot directly connected with the adminis-
tration of the law have given attention to the legal aspect of the problem ot
early marriage and premature sexual inercourse efther within or without the
marital relation. But it may be said that there is a growing volume of opinion
among thinking members of the better educated classes that it is properly
within the sphere of the State to regulate where necessary, by legislation
the conditions and limits of marriage and c¢ohabitation. Broadly speaking,
the conviction is growing that too early marriage including consummation of
marriage has contributed to the physical and intellectual deterioration appa-
rent in almost all communities. In my own cemmunity, viz., of Namboodry
Brahmins, various circumstances have contributed to the infrequency of pre-
puberty marriages. First our joint family system has necessitated or en~
couraged the practice of only the eldest son of a father marrying in our
own community. This involves the consequence that the demand for bride-
grooms for girls of marriageable age is much more than the supply. So
that it is almost impossible to find out suitable husbands for our girls before
they attain puberty. Probably because of this praetical difficulty the practice
of the younger sons forming ‘‘ Sambandham ’” with women of non-Brahmin
communities and of girls being married after puberty grew up in Malabar
among Namboodry Brahmins who in other respects are a very orthodox com-
munity following the injunctions in the Smrithis; and the practice is said to
have the approval of Sri Sankaracharya who is reputed to be by birth a
Namboodry Brahmin. But this very difficulty of finding suitable husbands
leads to early marriage (pre-puberty) in rare eases when a suitable match
offers which might be lost if not immediately availed of. One other prac-
tical result of the above state of things is that marriages in our society are
often exchanges in the sense that two male members of two different families
marry each a girl at the same time from the other family. In such cases a
dowry may not be generally required. But otherwise large sums ranging
from Rs. 2,000 to Rs. 12,000 have to be paid as ‘‘ Varadakshina ”’ to a suit-
able bridegroom. The eldest sons in our families are also obliged very
often to take more than one wife to facilitate by way of exchange the mar-
riage of a girl of the family. In our own community, therefore, there is
hardly room for complaint as to the actual age of marrying girls being too low.
Among Tamil Brahmins, however, settled in villages in these parts, the
problem takes the form of increasing difficulty for people of small means to
get their daughters suitably married before puberty. This pressure from
below is also helped by the reluctance of young men to marry before com-
pleting their education. Hence, the actual age of marriage as distin-
guished from consummation thereof is itself gradually rising. While it was
not uncommon about 20 years ago to find girls being married at eight or
nine it is extremely rare for a girl to be married in these days before she is
11 or 12. Apart from this aspect of the problem educated opinion among
Brahmins at any rate favours rising of the age for consummation of mar-
riage. Among non-Brahmin communities such as Nairs, Ambalavasis and
the so-called lower castes the distinction between marriage and consummation
hardly exists and actual conjugal life begins with marriage. Among them:
pre-puberty marriages are rare. The few cases which occur may be explained
among communities following the Marumakkathayam or Matrianchal system
of inheritance with impartible property owned in common by the prediliction
of the head of a family to get as his son-in-law a favourite nephew or the
supposed special advantages of a marriage connection in a particular case.

2. I am generally in favour of making an advance on the present law with
regard to the Age of Consent. This I think would be justified by the follow-
ing circumstances: —

(i) The present limit of 13 is hardly sufficient to allow of the full
physical and intellectual growth of the girl and plaeiag her in a
position to give any real or intelligent consent to sexual inter-
course.
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(ii) Such an advance is warranted by educated public opinion. All the
reasons unerlying the raising of the age from 12 to 13 apply with
almost equal force to the proposal to raise it higher, the idea
being to bring the actual practice into line with what educated
opinion regards as necessary for the welfare of the nation.

(iti) It would be only in accordance with the actual practice in the
better class and educated families in which consummation of
marriage is hardly ever permitted before a girl is 15 or 16.

(iv) Communities such as my own in which marriage takes place after
puberty and at a comparatively late age, say, 16—20, have oniy
benefited from the practice.

{v) It would encourage the education and more especially higher educa-
tion of girls and even of boys by not distracting them from their
studies.

(i) In a poor country like India economic reasons favouring, if not
necessitating, restraint on child-birth, late marriages would tend
to serve as a preventive on unlimited multlpllcatmn of popula-
tion.

{vit) The law if it raises the age to 14 or even 16 is not likely to be
odious or harsh in working. Evasions.of the law, no doubt,
would occur then as now. But in a matter of this sort this is
inevitable.

3. The offences of seduction or rape are rare in this part of the Presidency
and I do not think that the amendment of the law in 1925 has had anything
to do with this for the simple reason that the law itself is hardly known to
common people. But it has to be pointed out that in Malabar among many
populous communities including even socially and culturally high classes
such as the Nairs the marriage tie as an indissoluble union is practically
non-existent. Women of other communities are even now, unless married to
persons imbued with high modern ideas generally visited in their own houses
by their husbands who do not take them to live with them. Their children
are members of their own as distinguished from their husbands’ family. The
family property is kept joint and not partible at will and inheritance is
traced through females. Whatever the origin of this Matrianchale there is
no doubt that it has led to a good deal of looseness and promiscuity in sexual
relationship. Hence offences against marital life which might in other com-
munities be regarded as crimes are seldom regarded as such. In such state
of things consent is easily obtained and paternity of particular children is
often denied by husbands. (See a recent instance in a case for maintenance
under section 488, Criminal Procedure Code, reported in 52, Madras Law
Journal.) These circumstances explain the rarity of prosecutions for rape
and other sexual offences in these parts. With the progress of education
especially among ladies rapid improvement towards fixity of marriage tie is
taking place.

4. As far as T am aware the law has not had the effect intended; because
those who most need restriction enforced by legal sanction are unaware of
the law itself. Tt may be that there is a general progressive movement in
the direction indicated by sub-headings 1—3 under this question. But that
movement cannot be attributed to the legislative change.

As regards the steps requlred to make it effective I would suggest the
following : —
(i) Very wide publicity to be given to the law so that people may
clearly understand that they run the risk of punishment.
This will he very effective in these parts as whatever their socio-
religious opinions may be, people are terribly afraid of the law
and this would be an appropriate occasion for society bemg
reformed ““ by act of Parliament ».

(i) A very vigorous propaganda on the lines of the health-week cele-
brations must be carried on to instruct parents as to their
re&ponsﬂ)lhty in this matter,

G 2
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(iii) Instruction upon this subject may well be included in the curri-
culum of higher education both in boys’ and girls’ colleges.

(ir) The law must also throw a heavier duty on parents to avoid con-
summation before the age-limit by making them liable as
abettors of the offence irrespective of actual abetment.

5. The age of puberty in these parts varies from 12 to 15, most cases
sccurring at 13—14. Puberty is attained earlier among the well-to-do classes
in which the women do not generally have to work for their living, but lead
mostly a sedentary life. It occurs later among working class girls especially
in rural parts. This is my general impression.

6. (1) Cohabitation before puberty is very rare.

(2) This is very common and in fact among many classes of people, Tamil
Brahmins included, this is regarded as the proper thing especially by mothers
and fathers of the older generation. According to them sexual cohahitation
should begin during the 16 days following the appearance of menses.

(3) This depends on whether she has or has not attained puberty. If she
has, the facts that she is below 13 is not regarded as a bar. But in practice
such cases will be few.

(4) None of these cases, as far as T know, has ever come to Court a fact
which may be due to ignorance of the law and of the protection afforded by it
to girls or to reluctance to bring before the public gaze facts which can
reflect little credit on the parties and community concerned.

7.1 am not aware of any practice of consummating marriage before
puberty. There is, however, the practice of consummation at puberty.
There is a general impression that this is based on injunctions contained in
the Dharma Shastras. For Example, Manu, Ch. IX (4), (8), (90), (93).
Ch. IIT (45), ete. Yajanavalkya, 1—3 (64), (79). Parasara, IV—13-14, etc.

A careful study of the above texts in the contexts where they occur shows,
however, that they do not enjoin the consummation of marriage immediately
on the appearance of the first menses. The injunction if at all can in my
judgment be only regarded as pious recommendations and not strict rules to
be oheyed at any cost. Except vague statements as to the sin committed by
not acting according to them no other penalties are seen to be prescribed.
But I cannot claim to have made a deep study of this matter.

8. Garbhadana ceremony is invariably performed among Tamil Brahmins
as well as the Namboodry Brahmins; and it is in fact the consummation of
marriage being the first act of sexual connection amidst utterance of
Mantras for the purpose of generating a son. It is performed only after
puberty and presupposes that the wife is fit for sexual connection. Accord-
ing to old orthodox practice it took place among the 16 days following puberty.
But now-a-days an interval of some weeks or months generally takes place
and very seldom is it performed before the second appearance of menses.
This ceremony is non-existent among non-Brahmins.

* * * * * * * *

9. I certainly do not consider that the attainment of puberty meaning
the first appearance of menses is a sufficient indication of physical maturity
to justify consummation of marriage. Considerigg the early age, most com-
monly 13—14 at which puberty is reached, physical development in the
ordinary sense is not complete at that stage. While the bare physical act
of cohabitation may be possible, all the subtler. emotional and intellectual
pleasures of real union cannot possibly be expected when the wife is so
young. I think it is also not possible for her to understand the real nature
and consequence of the act. Further the consequence of impregnation and
child-births following the sexual act cannot but result in unnecessary pain
and even danger to life-of the mother and the weakness and inferiority of the
offspring. The second part of the question is more difficult to answer. Still
I think that at the age of 16 or 17 a girl may be considered fit for conjugal
life. 1 may point out in this connection that the ¢‘ Ashtangahridaya >’ of Vag-
bhatacharya, a recognised authority on the Ayurvedic system advocates mar-
riage for the women when she has completed 16 and for the man when he has
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‘completed 20 and adds that the progeny of such a nnrrmge alone can be
strong and healthy. See Ch. I,

10. While it is a fact that gu']s are in these parts precououslv wise or at
any rate more or less informed regarding sexunal matters in very few cases
do they realise the full consequence of the sexual act and the responsibilities
of maternity. Often even after two or three child-births they are reckless
and do not consider this aspect of the matter. As regards their capacity to
think about and understand these matters, I think it may be safely plesumed
that they have it at the age of 16 or 17.

12. Along with poverty,- lack of education and the tyranny of uunhealthy
custom, I think, early consummation and early maternity responsible for high
maternal and infantile mortality and the general deterioration of the race.
Too many children are born for each marriage and less care and attention are
pecessarily bestowed on each child. With the increasing cost of living and
cost of education and cost of marriage of girls the struggle for existence is
very severe, and nothing but a very low standard of bare sustenances is
possible to most middle and lower middle class families. Even in higher
circles children born of too early marriages are of inferior intellect and the
parents’ vitality is dissipated before they themselves have reached the height

of their own development.

13. As already stated the Act of 1925 has had httlle to do with what
public opinion there is in these parts in favour of raising the Age of Consent,
In such opinion as exists in favour of a progressive extension of the age no
line can he drawn to mark any further development since 1925. The opinion
itself, as already stated, is shared only by educated and thinking members
of the Bralimin community and castes such as Nairs equal to that community
in educational matters in Malabar.

14. There is a general inclination among women to have grandchildren by
their daughters and to see them married and settled, if possible, before they
die. This makes them favour the early consummation of marriages.

15. As cases relating to girls under 14 are very rare the difficulty regarding
determination of age has not arisen in practice.

16. I do not see how the raising of the age by itself can affect the
question,

17. T think it is necessary to separate extra-marital and marital offences
into different groups. At any rate until people get thoroughly accustomed
to the idea of the offence within marital relationship this seems necessary
to avoid harshness. T also think on grounds of expediency such a distinction
is necessary and will be more in accordance with our ideas as to the relation-
ship of husband and wife.

As regards punishment I am against imprisonment for offences within the
marital state. I think a system of fines to he paid as compensation to the
wife will better meet the needs of the case. After all the idea of punishment -
in these cases is not merely deterrent; for the harm would have heen done
already and will be permanent. So compensation seems to me to be a better
principle. Heavy fine, therefore, is the most desirable sort of punishment.
For offences of extra-marital state, I think, the existing penalties are ample,

19. The existing safeguards seem to be sufficient.

20. ¥ think a judicious combination of penal legislation fixing a higher
Age of Consent and legislation fixing the minimum age of marriage will be
necessary to meet the needs of the situation. Orthodox opinion would be
very much against the latter if the minimum is the age of puberty. But
even orthodox opinion cannot have anything serious to urge against raising
the Age of Consent. It is difficult for me to say which by itself will be more
effective. 1 am also unable to say which alternative would be in consonance
with public opinion here for the reason that public opinion is not sufficiently
clearly formulated. The labours of this Committee would probably help people
to think clearly and form a conclusion on these matters.
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21. While recognising that social progress must come from education and
the progress of public opinion, I do think that the course of progress can be
appreciably helped by legislation on the lines indicated. The social reform
movement has yet hardly touched the heart of the masses of the rural popula-
tion and is not sufficiently strong or dynamic to effect the needed reform
in an appreciably short period. Penal Jegislation will concentrate attention
on the goal and gradually make people realise that law is after all only the
reflection of popular opinion.

In conclusion, I may add, that I shall be willing to give oral evidence
before the Committee if the Committee are pleased to think that it would
help in the solution of the weighty problems which lie before them.

Written Statement, dated the 12th August 1928, of Mrs. B. KALYANI
AMMAL, Superintendent, Government Secondary and Training
School for Women, Mangalore.

According to my own humble opinion, if the age of marriage is fixed by
law to 14 or 15 or in any case if pre-puberty marriage is penalised there
wolud be no necessity for any such thing as an Age of Consent Bill.

Written, Statement, dated the 43th August 1928, of Mrs. GAURI
SANKUNNI, M.A., L.T., Superintendent of the Government
Secondary and Training School for Women, Cannanore.

1. There is. Of the 5 descriptions given as to when *‘ rape ’’ is committed,
description 4 is not clear at all in its latter part; the clause ‘ because she
believes that he is another man to whom she is or believes herself to be law-
fully married ’’ presupposes ignorance and to some extent stupidity on the
part of the girl. This may be because the law was framed at a time when
the girl was a wife when she was incapable even of discriminating whether a
man was her own husband or not. )

Description 5. ¢ Under fourteen years’ hardly suffices. Even a girl of
15 and 16 will not have practically attained that inner vision of right and
wrong, that strength of moral character which comes only through education
of the higher faculties and the training of the will. To a girl of 15 or 16, in
the V or VI Form, the world is a shifting phenomenon full of fun and frolic
and she is hardly sensible of the fundamental value of the sex instinct in
her and its wonderful sanctity. So the proposed change to ‘‘ Sixteen ’’ seems
highly desirable, though even at 16, consciousness of the significance of the
action can only be of a formative type.

: 2. (1) The law should not in the interest of the future of India be retained
as it is.

(2) Making an advance on the present law.—Many are the reasons which
not only justify, but make it an imperative necessity that there should be an
advance made on the present law. Of these, to me, the lack of inter-relation
between the physical and the psychic side of life seems most important. Of
the purely physical disabilities a girl of 14 and 15 will have to face if wife-
hood and motherhood are imposed on her, Doctors like Dr. Beadon will be
more competent to speak. But from the former point of view, it is a great
pity, a silent yet deeply felt wrong done to womanhood that when her higher
emotional faculties are yet to dawn, when the soul does mnot think of or
yearn for conjugal felicity, when there is no psychic impulse of any kind in
her, the girl should be compelled to face just the physical, yes, the brutally
physical side of life and have all her vitality sapped, withering day by day in
going through a non-responsive type of wifehood devoid of all the greater
meaning and sense of responsibility and the nobler sentiments and when later
on, with growth and experience, her mind wakes up and the sex instinct in
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her crushed but never dead, blossoms forth with life’s richest gifts of love
and sacrifice and devotion then, alas} she is a mere wreck with absolutely no
strength to function as a wife.

Therefore, and in view of the poor mental equipment of girls as far as
hygiene, sanitation, mother-craft, domestic science and general culture are
concerned, it is necessary that the Age of Consent should be raised to an age
when a natural response to the situation can be bad, or better still that

child-marriages be penalised.

5. Thirteen. Not much.

6. (1) There is never cohabitation before puberty.

(2—3) In my part of the country girls generally marry late between 16
and 20, though sometimes instances of early marriage are seen too. I do not

know of any case coming to Court.
8. This is not performed in our part of the country among communities

known to me.

9. Not at all. At sixteen, at least three years after puberty.

10. At sixteen, though the word ¢‘intellizent’”’ needs being qualified.
For it may not still imply that higher intelligence.constituted of the finer
emotions, sentiments and aspirations which an average well-educated girl of
18 and 20 would have, e .

11. Yes, in a neighbouring family, a girl, a Roman Catholic Indian Chris-
tian, was married just at 13, within a month of her attaining puberty and
she died of child-birth 9 months hence and every one said it was due to
insufficient uterine development, lack of strength for child-bearing, ete.

12. Yes. The above is a case in point. In the villages and interior
country parts, unpenetrated by the rays of education, early maternity coupled
with lack of proper medical aid seems responsible for the high rates of
maternal and infantile mortality. Here the spectacle of girl-mothers carrying
lean ricketty children with protruding bellies and ill-formed limbs are very
common. That the intellectual and: physical progress of the people is stunted
by early maternity need hardly bée iterated after what is said before. The
pity is when some of my bright gems in school promising in every sense,
innocent and full of interest in their work, are snatched away at 14 and 15
to wed, and to have their sensitive minds face many a rude shock.

The parents keep their girls in school not with a defihite educational plan
in view but just to let them be doing something till the first effective
matrimonial bidding. This again has a retrograde effect on the intellectual
life of the girls, since they do not take to school work with any far-sighted
plan or well-conceived goal to work up to. Even girls who might take up
University courses and go abroad to do research are kept away from doing so.

Physically, the mothers of the race show a weak constitution, irritable
nerve, inability to nurse their babies, weak chest and sometimes symptoms of
tuberculosis. In South Canara early marriage and tuberculosis go hand in
hand as cause and effect. The law of association holds good here.

The off-spring of such mothers must naturally show mental and physical
deterioration. The dwindling stature of the race is mainly due to early
marriage and but for this we might have been a more intellectual race,
producing many meore P. C. Rays, J. C. Boses and C. V. Ramans and
Tagores and perhaps we might have produced a Madame Curie too.

13. Yes, and it is general as was expressed unanimously by the Cannanore
Ladies’ Association, which I summoned and questioned on 11th August 1928.

14. No, they do not, except some rare mainly illiterate women.

16. It would be if the Age of Consent were raised to 16 or above.

) &7. Yes. The punishments prescribed in the sections appended seem all-
right, . .

20. I do not think penal legislation fixing higher Age of Consent is likely
to be more effective than legislation fixing minimum age of marriage. The
latter (legislation fixing minimum age of marriage) will be more effective.
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Reasons.—Once a girl is married, the man takes the law into his own
hands and it is quite easy to transgress the age-limit and yet not have the
offence brought to light. The girl suffers in silence through modesty and
reserve, her parents even if they come to know have perforce to hush things
up and the offender, upheld perhaps by tradition thinks little of what he
has done and the effect of penal legislation is nullified.

Public opinion here is for legislation fixing the minimum age of marriage.

21. No social reform through education and social propaganda can mend
the evil. The Penal Law should be strengthened and this seems a duty
Government should solemnly undertake especially in view of what the other
parts of India are suffering in regard to this matter (vide Miss K. Mayo's
book ‘“ Mother India’’). Let us not forget the warning truth of the poet
Lowell, that—

“ Time makes ancient good uncouth
‘They must upward onward ever
Who would keep abreast of truth.”
It is the duty of each age to take one upward step. We must not llame
the past, neither must we perpetuate the past.

Written Statement, dated the 25th August 1928, of H. MANORAMA
' BAI, B.A., L.T., Mangalore, Government Secondary and Training
School for Women.

1. There is no dissatisfaction with the state of the law as to the Age of
Consent, as contained in sections 375 and 376 of the Indian Penal Code, in
this part of the country, for very rarely cases come to the law courts. The
masses probably are not aware of such a law existing.

2. (1) The law as 1t is, has to be retained just to satisfy the orthodox
section of the public. Else an advance on the present law should be a
national concern. B

(2) I would suggest an advance on the present law taking into considera-
tion the physical deterioration of our people. The death rate in india,
especially among children and women, is awful.

3. Crimes of seduction and rape are very rare in our part of the country.

4. (1) Yes; the amendment of 1925 has been effective in postponing, to a
great extent, the consummation of marriage, among the educated classes
mostly.

(2) Yes, it has succeeded in stimulating public opinion in that direction;
mostly in towns, I should think.

(3) Yes, to a certain extent, it has been effective in putting off marriage
beyond 13—among the more thoughtful section of the people.

In my opinion, the masses might be enlightened on the subject by propa-
ganda work.

5. The usual age at which girls attain puberty in this ‘part of the country,
is between 12 and 14—and only rarely after 14.

(b) In the lower classes of society, the age of puberty is generally a little
higher.

6. No, cohabitation is not common in our part of the country before
puberty.

(2) Cohabitation soon after puberty was quite common especially among
Brahmins—for according to old custom, the consummation of marriage or
Garbhadan had to be, performed on the 5th day after attaining puberty.
But now with the advancement of education and social reform, this custom
is very rarely observed, even among the Brahmins.

(3) No. It is very rare. No cases come to court.

7. I am of opinion, that it is not a religious injunction but only a social
custom that got hardened into an unwritten law.
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8. Yes, Garbhadan is usually performed in our part of the country. It
coincides with consummation of marriage. It is performed always after the
attainment of puberty. It used to be performed usually on the 5th day after
attaining puberty and failing that, within 15 days after maturity, according
to old custom, but now the parents generally desire postponement, from 1
to 2 vears after puberty, especially among the educated section of the people.

9. Attainment of puberty is not a sufficient indication of physical maturity
to justify consummation of marriage. .

(b) 16 years may be considered to be enough for the physical development
of a girl. .

(c)g At least 2 years after puberty, should elapse to justify consummation
of marriage, in the interests of her own health and that of her progeny.

10. Sixteen years. :

11. Cohabitation after puberty but before full physical development of
the girl has resulted in injury to the health of the girl—nervous breakdowns
and 1n weak progeny. The age of the girl usually then is within 14.

12. Yes. I do certainly hold that it is the most important factor which is
causing physical degeneracy among the people at.present. 1t also l}mders
intellectual progress among growing girls, inasmuch as early maternity, as
the result of early consummation stands in the way of their education and
puts a premature mental strain, of maternal cares and anxieties, on them,
that dwarfs them intellectually. ’

13. No. The public in our part of the country are indifferent, generally
speaking, about an extension of the Age of Consent since the amendment of
the law of 1925.

14. No. Women in our part of the country do not favour early consum-
mation of marriage for their children.

15. Yes. Raising the Age of Consent to 14 may minimise these difficulties,
while raising it to 16 will remove the difficulties.

16. Yes, certainly. The difficulty in determining the age will be materially
reduced if the Age of Consent is raised to 14 years and it will be minimised
if the Age of Consent is raised.rbove 14, preferably to 16, as then tha
girl’s physical development will be apparent. - : ‘

17. Yes. In cases of marital offences, the punishment may be fixed only-
as a fine. Whereas in cases of extra-marital offences, the punishment may
be imprisonment and fine. . o
. 18. Yes, the trials for offences, within the marital state, may be conducted
in camera. . ,

19. Education is the only safeguard beyond those existing at present, that
I can think of. .o i

20. I am of opinion that legislation fixing the minimum age of marriage
is likely to be more effective than legislation fixing a bhigher Age of Consent.
The publie, I think, will prefer legislation, fixing the minimum -age of
marriage higher than the prevailing age of marriage, to penal legislation
fixing a higher Age of Consent. ‘

21. T would prefer to rely on the progress of social reform by means of
education and social propaganda and not so much on the strengthening of
the penal law to secure the object in view—for strengthening of the penal
faw, by itself will neither prevent persons from perpetuating the offence
nor bring them to book while education and social propaganda will exercise
an effective and healthy influence over people.

Written Statement, dated the 3rd Novemker 1928, of Mrs. M. RAMA-
BAI MADHAYA RAU, Mangalore.

1. There is general dissatisfaction with the existing law on the Age of
Consent among all progressive Indians and also such of the foreigners resi-
denp in the country who sympathise with the aspirations and efforts for
national welfare and progress. In proof of this.one may refer to tha
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numerous writings in the press and pronouncements from the platform on
the subject. The resolutions of the various social conferences, women’s asso-
ciations and conferences, students’ and youth league conferences and even
of religious assemblies either urging reform or supporting measures directly
or indirectly effecting a change in the present law are sure indications of
this dissatisfaction.

2. 13 years is too tender an age to expose a girl to the grave risks of
sexual intercourse with all its consequences. The margin between the pre-
vious and the present Age of Consent is so narrow that practically no good
has resulted by the change. It may even encourage deception and hypocrisy
in the parties and their parents in evading or escaping the law. Similarly
14 years is too early an age to presume a girl, outside marriage, to give her
consent to the act in question with full knowledge of its consequences. In
other concerns of life the age of majority is insisted upon, but why not in
this matter where the consequences of the girl’s ‘ consent '’ is fraught with
far graver consequences in every way?

Early consummation of marriage, as prescribed by custom under cover of
religious injunction and permitted by the law as it is, is detrimental to
society and the nation in every way as will be explained later under appro-
priate heads. It also exposes India to the contempt and ridicule of the
civilised world as the home of an inhuman custom.

3. Crimes of seduction and rape rarely come to the notice of the public
in these parts. From what one reads about the increase in commercialised
vice in cities, for which the victims are recruited from the muffasal districts,
it appears the raising of the Age of Consent to 14 has proved practically
useless. The physical and mental conditions of girls at 14 are generally
much the same as what they are between 11 and 13. So deception is easy
to practise by the unscrupulous people profiting by the traffic.

4. (a—Db) Perhaps to some extent in the urban areas where public opinion
reacts more quickly to laws than in rural parts.

(¢) Very rarely, as almost the result may be considered mnegligible. Only
by penalising marriage under a certain age and raising the Age of Consent
within it appreciably higher than it is at present.

5. It differs in different castes and communities. Among the Brahmans
it is usually between 12 and 13. Among the other castes of Hindus it is
between 15 and 16. It is so among the Indian Christian communities. In
the Muslim community it must be between 14 and 15. From these facts one
is led to deduce the significant theory: where early or child marriage is the
prevailing practice, the age of attaining puberty is also correspondingly
earlier. The Brahmana girls are married early and before puberty.

6. (a) There is no cohabitation before puberty.

(b) Yes. Very common and practically the rule.

{c¢) Yes, if the girl attains puberty by that time. In communities where
marriage before puberty is obligatory consummation takes place as a natural
sequence of puberty.

None of these cases come to the court for two reasons. In rural areas
police vigilance in this connection is almost absent. Moreover the matter is
somehow or other hushed up and prevented from coming to the notice of
the police as the reputation of the parties and of their families is involved.

7. Among the Brahmans (and other Dwijas who are an inconsiderable
minoritv) marriage itself before puberty is the rule enjoined by public opinion
under some religious injunction. So its consummation at puberty follows as
an automatic sequence of the marriage. The religious injunction seems to
the passage from the Parashara Smriti (which is also recited during the
marriage) which divides the various stages in a girl’s life and lays down the
rule that she must be married before puberty. It is not probable that the
prescribed penalty for it is known generally Whatever it may be it is
rarely risked by people who like to remain in the caste. In cases where, for
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some reason or another, the consummation of marriage is obliged to be
postponed the husband and wife suffer various disabilities of a socio-religious
nature, and their parents are subject to social ridicule. Where the imterests
in life are limited these conditions do operate in a peculiarly galling manner
upon the affected parties.

8. The Garbhadan ceremony in these parts is the ceremony for the con-
summation of marriage among the Brahmans and other Dwijas. In the
large majority of cases it is performed between the 5th and 16th day of the
sttainment of puberty. In other communities there is no Garbhadan cere-
mony.

9. The mere attainment of puberty cannot be considered a sufficient
indication of physical maturity to justify consummation of marriage. Medi-
cal evidence says that the system is not prepared to bear the strain of it,
much less its more serious consequence of child-bearing. The perceptible
external changes at puberty are deceptive as indications of physical maturity.
They differ in girls of the same age and depend upon other considerations
than puberty. Food, environment and psychological conditions seem to have
much influence with the state of physical appearance.

As said in answer to (5) the earlier the age of .marriage the earlier the
age of attaining puberty. So the longer must be the interval that should
elapse between the attainment of puberty and the consummation of marriage.
In such cases at least 4 or 5 years must be the minimum period of interval.
168 to 18 years may be considered the proper age to justify the consummation
of marriage without injury to the health of the girl and that of her progeny.

10. ¢ The consequences ’ are twofold: pregnancy and child-birth; the
responsibility entailed thereby on the resources of the family, not excepting
the strain involved by the former on the health of the mother and her child.
In cases of cohahitation outside marriage there is besides the terrible risk of
social ostracism and illegitimacy. Indian girls, owing to conditions of climate,
social life, etc., may be somewhat precocious; but it is only in a super-
ficially emotional way. They have no intelligent knowledge of sex and there
is no provision for it in the educadion of the young, presuming that educa-
tion of girls becomes universal in the country. 8o ‘ to give an intelligent
consent to cohabitation with a due realisation of its consequences’’ a girl
must be at least 17 or 18 years of age.

11. A large percentage of girls who became mothers before 15 either died

of tuberculosis within a short period of their confinement or if they survived,
it was only to drag on a sickly and weak existence which ended with the
second confinement which quickly followed the first. Almost all such girls
have lost their cheerfulness and vitality and seem to be incapable of either
deriving any benefit from life or of themselves contributing to it. This is
specially sad in cases where otherwise a good deal was possible in both direc-
tions. .
As regards the progeny of mothers of 15, in my observation, I have come
across both healthy and unhealthy sorts, in almost equal proportion. In the
former case the parents, both of them young, were in exceptionally good
physical condition.

12. Yes. From what I have observed, the mothers lose their vitality and
become prey to tuberculosis or suffer from pelvic complaints which reduce
them to cripples for life, or they become patients of chronic nervous prostra-
tion. Mentally their growth stops automatically with pregnancy. The pre-
mature psychological growth in the girl to accommodate the mind to the
fact of motherhood has also a disastrous effect. The impressionable and
joyous period of maidenhood is sacrificed to the necessities of the new life of
wife and mother. The responsibilities of motherhood cannot be carried on
efficiently by the young mother especially if she, as it usually happens now
with the breaking up of the joint family, is deprived of the help of the
experienced mother, mother-in-law or other elderly relations. Premature
family responsibilities lower the standards of life all round. Not-only is
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progress retarded, it is in fact set on the downward path. The children born
and brought up under such conditions suffer under a great handicap in the
race of life.

13. Speaking for South Kanara and Malabar (in British India) on this
coast, there has been remarkable development of public opinion on this subject
since 1925. The Branches of the Women’s Indian Association in all the im-
portant centres have sent their support to Sir Hari Singh Gour’s Bills and
then to Rai Saheb Har Bilas Sarda’s Bill for the prevention of child mar-
riage suggesting in the latter case the raising of the ages to 16 and 21
respectively for girls and boys. The constituent Conferences of the Women’s
Educational Conference last year passed similar resolutions. Last May a
combined meeting of the Women’s Indian Association, the Brahmo Samaj and
other bodies held a public meeting to support the recommendations of the
Select Committee on Rai Saheb Har Bilas Sarda’s Bill and the resolution of
Dr. Muthulakshmi Ammal in the Madras Legislative Council recommending
16 and 21 . years for girls and boys respectively for marriage. The Kerala
Social Conference at Payyanur, in the last week of May, unanimously re-
corded similar support to these proposals. It is general so far as the classes
- who can be expected to think on these matters and express their opinions on
the same.

14. Not so commonly as some years ago. Where they are inclined to it it
is largely out of a helpless submission to public opinion of the caste or place
which is governed by the so-called religious injunction. If women have their
own way they would prefer to wait sufficiently long before exposing their
daughters to the risks of early maternity, and the evils of early consumma-
tion.

15. So far as offences occurring within marriage are concerned they rarely
come to light or to the cognisance of law. They are hushed up to save the
reputation of the parties and of the families to which they belong. Outside
marriage, from what one gathers in the newspaper reports of trials, it would
appear that difficulties are experienced in determining the age of the un-
fortunate girls, As explained in answers to (1) and (9) it is difficult to
determine the exact age between 12 and 14. The margin is too narrow and
gives scope for doubt whose benefit the offending party is only too eager to
grasp.

To minimise the difficulties the Age of Consent should be raised sufficiently
high to create, as far as possible, least doubt in the minds of the public as also
of the officers of law in determining the exact age. Between 16 and 18 seems
1o offer a fairly satisfactory age for this purpose.

16. I have answered this question in the second part of my answer to (13

17. At the present state of social conditions it seems expedient to separate
the marital and extra-marital offences. The consequences of the latter offence
are much more serious to the victim than those of the former. The unmarried
girl will suffer in reputation blasting her whole life. 1t is not improbable
she may even be disowned by her people, and thus driven to a permanent life
of vice.

I do not feel competent to suggest the amount of punishment. But the
punishment to be of any effect must include imprisonment as substantive, not
an alternative, form of penalty. Otherwise people may be tempted to commit
the offence hopmg to buy out the consequences through payment of fines.
The punishment for the extra-marital offence should be severe and deterrent,
so perhaps double that of the other.

18. No. In both the cases trial must be in camera, and to obtain satis-
factory results women must be associated with it in all the stages as a joint
magistrate and as at least half the number of the jury or assessors at the
Sessions.

19. Local V:gxlance Associations, with men and women members, must be

encouraged to be formed in every district and all important centres. In the
present state of public spirit in the country this may not be difcult of
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achievement. Such Vigilance Associations or Committees, if properly confided
in and sought co-operation with by the police, will form a salutary link
between the public and law authorities.

20. The best course would be to have both: raise the age of marriage and
also the Age of Consent as an auxiliary measure. But in practice it may be
difficult to detect and prosecute offences against the Age of Consent within
marriage. And society will also naturally oppose strict measures in that
direction as impinging upon the privacy and sanctity of family life. The
practical and effective course for the present would, therefore, be to legislate
for a minimum age of marriage which will be also sufficiently high as to
render consummation of marriage soon after it innocuous. Between 15 and
16 years for girls and 20 and 21 years for boys will be sultable ages to fix
for the purpose.

Though religious sentimentality will profess preference for legislation for
a higher Age of Consent, it will ultimately acquiesce in, and inwardly wel-
come, the legislation fixing the age of marriage. It will come as a relief to
parents who suffer varied hardships now-a-days in finding suitable husbands
for their girls before they attain puberty. Social opinion ‘and rules are likely
to be guided and influenced in these matters by legislation of a reasonable
and moderate nature as suggested above. Religion is happily coming to be
understood in its proper setting, that it should help and not hinder the growth
of the individual and the community. :

21. In the present conditions in India, when education is very backward,
strengthening of the penal law is the better and the only means of securing
the object, in view. Social propaganda without it becomes merely pious
platitudes, inane and ineffective. The law on the statute book and social
propaganda to educate the people about it Wlll achlexe the best results in

the briefest period.

Written Statement, dated the 19th September 1928, of Mrs. THOMAS,
B.A., L.T., Headmstress, Municlpal Girls’ Secondary School,
Chalapuram.

1. There is dlstmctly a w1despread desire for an advance and stringency
of the law.

2. The future well-being of society in general and womankind in partl-
cular in this country demand that the Age of Consent should be raised suffi-
ciently high.

3. Very few cases come to light, but cases of acquired venereal diseases
have been brought to the women and children’s hospital especlally from
among the depressed classes.

Advance is certainly noticeable; but as the Bill has become widely known
and that only among the educated, through the constituent conferences pre-
ceding the All-India Women’s Conference on educational reform held in
Delhi we do not think that the amendment of 1925 is chiefly responsible for
the adrance.

The existing law and the reform proposals should be made more widely
known and as means we would ‘suggest that information be spread among
teachers, in colleges and women’s association, etc.

4. (1) We do not think that the amendment of 1925 raising the Age of
Consent within marital state to 13 years has protected girls. There is no real
check -for consummation of marriage at that early age if the parties are so
inclined.

(2) Stimulating public opinion will certainly go a great way to prevent
early consummation,

(3) Raising the age of marriage as high as possible is to our mind the
only method of protecting married girls against cohabitation with the hus.
bands within the prescribed age-limit. '
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5. The usual age at which girls attain puberty in this country is about I3.
6. (1) It is not common, but there are cases.

(2) Fairly common.

Hardly any come to court.

7. We do not know of any religious injunctiens and among Malabar
Brahmins (Nambudris) no such religious injunction is acknowledged.

9. We do not consider that the attainment of puberty is a sufficient indica-
tion of physical maturity to justify consummation of marriage. We consider
it as nature just beginning to establish a great change in the body of the
child gradually fitting it for maternity life only after a further growth and
development of the body for a certain mumber of years. This physical deve-
lopment is not the same in every individual but it may be generalized that
deve]lopment 1s not complete, to stand the strain of maternity without injury
to the mother or detriment to the child until after the age of 17.

10. At the age of 18, i.e., at the age of majority as understood for all civil
and legal purposes.

11. Yes.

12. We certainly consider that early maternity is one of the causes for
high infantile mortality as also for a general physical breakdown of woman-
hood leading to certain diseases like tuberculosis.

13. It is our opinion that public opinion has certainly swung over im
favour of raising the Age of Consent more especially so amongst the educated
womanhood of the country.

14. The educated classes do not favour early marriage.

15. We cannot say. But we should think that unless the Age of Consent
is raised to 16, difficulties would be experienced in determining age of girls
in connection with offences under sections 373, 376, Indian Penal Code.

16. Yes, certainly, the margin of error in determining the age would be
materially reduced if the Age of Consent is raised to 16 but certainly mnot if
it is 14,

17. We would not separate extra-marital and marital offences into different
effences.

18. Procedure of trials for all offences within or without marital state
should be conducted in camera.

19. We would recommend registration of marriages by notice to the Regis-
trar giving ages and certificates of births of the parties contracting the

marriage. We would also plead for a more reformed system of reglstratlon
of births.

20. Layzislation of fixing a higher Age of Consent is not sufficient, we
consider the age of marriage should also be raised to 16.

21. Whilst penal law is necessary, in our opinion social reform and social

propaganda would go a great way to strengthen the law to secure the object
in view.

Written Statement, dated the 15th September 1928, of M. R. Ry. V.
MADHAYX, Raja Avl., ‘‘ Devi Vilas Palace,” Palghat.

1. There is some dissatisfaction with the state of the law as to the Age
of Consent as contained in sections 375 and 376 of the Indian Penal Code
Enlightened women of India have often expressed that the evils of early

m'ltlrrmge and cohabitation in society must be removed by some method or
other

2. In my opinion, the Age of Consent, as it is, must not b& retained and
some advance should be made on the present Iaw. Indlan leaders have started
social reform movements and have recommended raising of the age of marriage
of girls to avoid the evils of premature wifehood and early maternity.
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Raising the Age of Consent will have some effect by removing these evils to
some extent. PBexual intercourse must be postponed as far as possible to a
maturer age.

3. Crimes of seduction or rape are not frequent in my part of the country.
The amendment of 1925 has, T think, succeeded to some extent in preventing
or reducing cases of rape. The progress in such matters could be more
effective only by means of education and propaganda for social reform,

4. The amendment of 1925, raising the Age of Consent, within the marital
limit has not been effective very much by way of postponing the consumma-
tion of marriage or hy putting off marriage beyond 13, but it has certainly
stimulated public opinion in that direction. Amongst the twice-born, mar-
riage is considered to be a sacrement according to their religion and legal
provisions may not ‘be much -effective in postponing consummation or putting
off marriage beyond 13. The only effective remedy is to educate them by
propaganda work and make them change their mentality. Amongst the bulk
of the non-Brahmin -communities in Malabar, post-puberty marriage takes
place and marriage before puberty is not compulsory. The legal provisions
may be useful in confirming them in the custom followed by them. ’

5. The usual age at which girls attain puberty in my part of the country
is between 13 and 16. As far as I know there is no difference with regard to
the age of puberty in the different castes, communities or classes of society.

6. Cohabitation is not common in my part of the country before puberty
or before the girl attains 13 years, but is is not uncommon soon after puberty.
1 am not aware of any such case that has come to a court of law.

7. The practice of early consummation of marriage, wherever it exists is
said to be based as religious injunction, but I am not personally aware of the
specific authority for, and nature of, that injunction not of any and what
penalty prescribed for its breach. ‘

8. 1 am not able to state anything about the Gaona or Garbhadan
ceremony.

9. The attainment of puberty does not always indicate physical maturity
to_justify consummation of marrigge. In some cases, it may be so. Geue-
rally, in my opinion, physical detelopment at the age of sixteen may be
considered to be enough to justify such consummation without injury to her
own health and that of her progeny.

10. At the age of sixteen.

11. In my experience, I have come across cases in which cohabitation after
puberty but before full physical development of girls resulted in injury to
her health as well as to the health of her progeny. Cohabitation at the age of
13 and 14 has made the child-mothers and their children weak and emaciated.

12. T do consider early consummation and early maturity responsible ta
a high percentage of maternal and infantile mortality. By beginning to bear
children at an early age, the mother gets weakened and the children begotten
are weaklings. Certainly, this fact affects the physical and intellectual pro-
gress of the people.

13. There has been no general development of public opinion in my part
of the country in favour of extension of the Age of Consent since the amend-
ment of 1925. Certain classes amongst whom marriage before puberty is not
compulsory are in favour of extension. : :

14, Women are generally anxious to have early consummation of marriage
for their children. but enlightened women understand the evil effect of early
consummation and are prepared to postpone it provided the custom does not
stand in the way. Amongst Brahmins the custom is so strong that it cannct
be got rid of except by social reform undertaken by religious leaders.

15—16. I am not aware of any difficulties experienced in determining 1. :
age of girls in connection with the offences under sections 875 and 376 of ti.c
Indian Penal Code, and hence I am unable to suggest measures to remove
the difficulties.
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17—18. I am for separating marital and extra-marital offences. The
maximum punishment for extra-marital offences which is provided in the Act
may be retained. As far as marital offences, the question of punishment does
not arise if the marriageable age is fixed. There need be no difference in
the procedure of trials.

19. I am not able to suggest any new safeguards beyond those existing at
present.

20. I believe legislation fixing minimum marriage age is much more likely
to be effective than raising the Age of Consent vuthm the marital state.
lemg the minimum age for marriage is more in consonance with public
opinion.

21. T prefer to rely on the progress of social reform by means of education
and propaganda work. It is difficult to secure reform in marriage customs
amongst the masses by mere acts of legislature, however, stringent they may
be. The outlook of the advanced classes should not be the basis of legisla-
tion. Legislation must be by stages and proper regard must be had to the
mentality of the masses. It would be futile to strengthen the penal laws with-
out educating the masses on the lines of social reform.

Wntten Statement, dated the 15th September 1928, of Mr. N.
KRISHNAN, Timber Merchant, Kallai, Calicut.

1. There will be a state of dissatisfaction with the state of law, as to the
Age of Consent, when sections 375 and 376, Indian Penal Code, treats the ages
13 and 14 are treated as illicit.

2. (1) The present law of the Age of Consent should be changed.

(2) Yes; making an advance on the present law.

3. Not much.

4, (1) Not of much effect.

(2) Slight.

(3) Automatically.

By getting every marriage registered at offices either personally or by
written intimation.

5. At about 13 years. It does not concern the community or society.

6. (1) No.

(2) Yes.

(3) Age is not much cared for.

(4) Very rare.

7. Only amongst Brahmin class.

8. No. Nothing amongst non-Brahmins. I capnnot say any amongst
Brahmins. :

9. I do not consider the attainment of puberty to be a sufficient indication
of physical maturity, i.e., an age between 18 and 20 may be considered to be
a period of physical development.

10. T think a girl of 18 years will Be competent to give an intelligent
oonsent.

11. Tt is only a general idea; but I eannot give the deigils of any.

12. Yes.

13. Yes. The country is in favour of an extension of Awe of Consent.
14. Only ignorant people.

15. Hindus hold horoscopes. Hence no much difficulty.

16. Yes,

17. Yes. The offences must be differentiated.

18—19. Reqmres time to answer these.

31. Both
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MADURA.

Oral Evidence of Mrs. PANKAJA AMMAL.

(Vernacular.)
(Madura, 27th November, 1928.)
(KXhan Bahadur Mian I. B. Kadri presided.)

Mr. Kadri: To what community do you belong?

A. I am a Vaishanvite Brahman. ,

Q. Are you connected with any social reform movement?

{1. I am not particularly interested in any of these but I have been taking
art. .

d Q. In what movement have you taken part?

4. In the Indian Women's Association and Ladies Club at Trivandrum
and in Mahilla Mandiram, :

@. Have you -had opportunity of talking about these matters of age of
marriage and consummation with any of the ladies?

A. Yes, there were informal discussions.

@. What is the age at which marriages take place among the Brahamane:
generally in this part of the country?

4. 12.

Q. At what age does consummation take place?

A. Between 13 and 14.

Q. Is it due to economic consideration- that consummation has to be
postponed for two or three years after puberty?

A. Yes.

Q. When do Brahman girls attain puberty?

A. Between 11 and 13.

Q. When do non-Brahaman gitls attain puberty?

A. Generally between 13 and 15. : :

Q. Does the age of puberty differ in the case of urban areas and ruraf
areas?

A. There is not much difference.

Q. Is there high infantile and maternal mortality among the Brahmans
in this part of the country?

A. There is very high infantile and maternal mortality among the
Brahmans and that is due to early consummation of marriage.

Q. What is the general effect on their health?

A. They become wrecks.

@. Have you seen any cases?

4. I have come across several instances and I am myself a victim to that.

Mrs. Nehru: Is the population of Brahmans very large in Madura?

4. There is a greater percentage of Brahmans in Madura as compared
with the percentage of Brahmans in other parts.

Q. Have you had occasion to mix with non-Brahmans?

A. Slightly.

Q. Have you noticed any difference in the health of Brahman ladies and
non-Brahman ladies? '

4. Yes. Brahman ladies are weaker than non-Brahman ladies non-Brahman
children are also healthier than the Brahmans. I attribute that to early
matriace and early consummation of marriage. . ‘

Q. Do the ladies generally recognise that early marriage and early con-
summation lead to wreckage of health?
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A. The percentage of Brahman ladies who realise this truth is very small;
pthers are indifferent.

Q. Have you drawn their attention towards this fact?

A. 1 have emphasised this point to several ladies.

Q. Would you like legislation on this matter?

A. T think it is absolutely necessary.

@. Do you think other ladies will support you in this view? -

A. There will be a few who will support me but others will have to be
-convineed.

Q. You think they would not oppose it.

A. They will be indifferent about it.

@. Will they act up to it if it is passed?

A. Yes. : :

Q. Which legislation do you support—the Age of Consent or the marriage
legislation?

A. T want both but I apprehend there may be opposition to both; therefore
let us have one as & trial. The age of marriage would be preferable. The
Age of Consent and the age of marriage should be fixed at 16.

@. Is the garbhadan ceremony prevalent among Brahmans?

A. There is invariably this rule that consummation of marriage must take
place within 16 days of the girl's attaining puberty but as a matter of fact
there are bridegrooms who insist on gefting mueh dowry. Therefore consum.
mation of marriage is put off indefinitely.

@. As a rule how much period elapses between attainment of puberty and
-consummation ?

A. Tt is generally six montbs.

@. Do people favour early marriage and early consummation on religious
grounds?

A. Yes. They say that the sastric injunction requires that consummation
must teke place within 16 days of puberty. Some section of the people think
-that it is a necessary ceremony but the majority do not think so.

Q. What is the condition of women’s education here? Are the Brahman
-girls generally educated? L.

A. Female education is not advanced here; in Travancore it is highly
-advanced.

Q. Why is there this difference between Travancore and here is it due tc
want of facilities or the indiﬁerencg of people?

A. It is all due to the machinations of the Brahaman males. They think
‘that these females when they are sufficiently educated will claim equality of
-status.

Mr. Bhargava: Do you think that the present age for extra-marital rela.
tions which is 14 may be raised so that unmarried girls and widows may be
-protected ?

A. Whether it is her husband or whether it is a stranger a girl is fit for
intercourse only after her 18th year.

Q. When you recommend the Age of Consent at 16 you do it as a com.
‘promise?

A. Yes,

@. Among Brahmans also there are certain advanced families in which
girls are married at 15 or 16. If a child is born to a mother at that age,
-will the mether suffer or will the child be healthier than the child born tc
s Brahman girl at the age of 14 or 15?

A. Tf a girl gives birth to a child before 18 she will suffer in health and
‘her children will also be weaklings. In my opinion early consummation and
-early maternity are highly injurious.
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Mr. Mitra: We have on evidence that Brahmean and Vaisha girls attain.
puberty earlier than other castes in this Presidency. Is it a fact?

4. Yes,

Q. Is it due to the system of early marriage?

A. Yes.

Q. There is a consent law in marital cases but very few cases come to
court although they occur. Could you suggest any means whereby some cases.
may come to light? Some witnesses have suggested that because the punish-
ment is very severe nobody brings them to ﬁlght and some have suggested.
that the system of trial is very bad?

A. I recommend that punishment should be fine only.

Q. Do you think Brahmans are afraid of orthodox people, or is it due to
religious injunction or is it due to custom that they marry their girls early?

A. Orthodox people even have no belief in the sastras; they blindly
follow the custom. :

Q. Is there a dowry system?

A. Yes.

¢. If the marriage age is fixed at 14 will it militate against this dowry
system?

A. Dowry system will be less. The law will be an excuse for them to
marry their daughters late. People will really be glad to have a law of that
kind; in their hearts they like it but they dare not openly preach against it.

Oral Evidence of Mr. SINNA KARIAR, S. A. F. IBRAHIM SAHIB,

(Madura, 27th November 1928.)
(Khan Bahadur Mian I. B. Kadri presiding.)

Mr. Kadri: Do you belong to the legal profession? .

A. 1 am a contractor. I am* a municipal councillor, a member of the
District Educational Council, a member of the Excise Licensing Board and
also President of the non-Brahman Youth League, Madura.

Q. What is the membership of this league?

{4. About 225.

@. Are there any Mohamedan members?

A. Yes, about 42,

@- Was there any informal discussion in the Youth League or in any
othe; a;v'sociation about the marriage and Age of Consent law?

4. Yes,

Q. Are you familiar with Mohamedan sentiment on this question?

4. To a certain extent. '

Q. What do the Mohamedans think about it?

A. Théy think that it is a dead letter. Non-Brahmans also think that
it is a dead letter and it should he raised to 186.

Q. Are they in favour of having a law fixing the minimum age of
marriage? i

A. Yes, at 16,
. What should be the age in extra-marital cases?

A. There should be no difference between the husband and strangers;
the age should he 16 in both cases. :

(. What is generally the age at which marriages take place in this
part of the country?

4. 16, 17, or 18 and in some cases marriages take place earlier. I know
a Mohamedan girl was married at 14 and she was sent to her husband’s
house, but she went away from her husband for a long time and then
she was only taken hack by force. Another girl was married when she was
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13 but she died when she was 32. During this period she had 14 children.
Of these only 2 are alive and the rest died. She was reduced to skeleton
and finally died during delivery.

¢. You do not think there is anything in the Mohamedan law which will
come in the way of fixing the age of marriage or Age of Consent?

A. Mohamedans can mariy at any age. It is in the interests of the
nation that such a law is passed; it is in no way against the Mohamedan
religion.

Mrs. Nehru: What are the activities of your Youth League?

A. We do propaganda work for the uplift of non-Brahmans and for their
education.

. What methods do you adopt for that?
. It is a sort of youngman’s club and we render facilities for sanitation.
. How long has this league been in existence?
. For the last seven or eight years.
Has your league been able to do anything besides this?
. I do not know.
Do the members of your league consider early marriage to be an evil?
. Yes,
. Do people take it as a personal misfortune?
. Yes, they think it is a personal as well as a national misfortune.
. How many members of your league are married men?
. As far as I know 70 are married."

. What is the age of the oldest unmarried man?

. 85 is the highest age.

. Did your league hold any meetings about the age of marriage and
the Age of Consent?

A. There was an informal discussion about this matter.

Mrs. Nehru: Have you taken any sort of vow that you won’t marry
girls before a certain age?

A. No; we have not taken any such vows. We consulted together and
came to the conclusion that one of our members should come and give
evidence before this Committee and express our opinions on the question.

@. Has there been any understanding between the members of the league
that they will not marry their daughters before a certain age?

A. We have not given any definite promise like that, but we have eome
to the conclusion that the resolution should be put lnto force as far as
possible.

Q. Have you found that this desire of yours to remain unmarried up
10 a certain age militates against the desires of your parents?

A. Our parents themselves are agreeable to the proposal.

Mr, Mitra: At what age do your girls attain puberty?

A. 13 to 15. It depends upon environments. In workshops and factories
the girls attain puberty earlier. The working class people attain puberty
later. The girls of high class families also attain puberty earlier. Puberty
amongst average people comes at 13 to 15.

Q. Do you find any difference in the age of puberty between girls of
Brahmin and non-Brahmin families?

4. No.

Q. What time do you think should elapse after the first menstruation
of the girl before she can- be fit for consummation?

A. There should be at least one year after puberty.

Q. Do you think that a marriage age should be fixed for boys also?

4. T ihink there should a difference of at least 3 years between the boy
and the girl.
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@Q. As regards extra-marital cases, have you taken into consideration the
fact that it is not only the physicnl development of the girl, but her
intellectual development also which is an important factor, so that she
might be able to give consent with due realisation of the consegquences.
Considering that for other purposes a girl is supposed to attain the age
of discretion only at the age of 18, do you not think that 16 is not high
enough?

A. I think 16 will be all right.

¢. Have you seen any girl mothers at 13, 14 or 157

A. Yes.

Q. Have you found the children of such mothers of good physique?

4. No; the children of such mothers are very puny. Even to-day 1
know of a boy who is now 11 years old, who was born to a mother of 13 and
a father of 21. The boy is very weak. I know of many such cases. Such
boys have no marital courage or marital spirit. I think all this is due to
early marriage. '

: Q. Is therela;ly class amongst Brahmins amongst whom marriages take
place very early

A. Yes; amongst Saurashtra Brahmms They call themselves Brahmins,
but the other Brahmins do not admit their claim.

@. At what age do the girls amongst them marry?
A. Always before puberty. They follow the Brahmins in all respects.

Q. Do you think that in the interests of the community Mohamedans
will support a law for marriage?

A. Yes; it will be supported in Madura,

Mr. Bhargava: Unless there is an express order to that effect in the
Quran, do you think that Mohamedans will not object to a law of this
kind?

4. No; they will not object.

@. When you say they will npt object, may I know if you had occasion
to talk with many of them?

A. I am considered to be one of the Mohamedan leaders here.

©. What is this District Educational Council?

A. It is purely an educational organisation. . It is a: Government body
It consists of members nominated by District Boards, Taluk Boards and
Municipalities. I am a member representing the Madura municipality.

@. Are there many non-official members on thant body ?

4. Yes.

Q. Is its primary object education only?

4. Yes.

Q. Supposing the work of popularising this movement regardmg the
prohibition of early marriages is given to your Council, will it take it up?

4. I shall personally see that it is taken up and successfully carried out.

Q. You say you do not want to make any difference between a stranger
and a husband in these cases. Your idea is that as long as a girl is not
physically mature, she should not be subject to any harm. In the case of
a husband it is the physical development of the girl alone that has to be
taken into consideration. But in the case of a stranger the mental
maturity of the girl should be also taken into consideration. Seeing that
the age of majority of girls is at present fixed at 18, do you consider
that the Age of Consent in extra-marital cases should also be raised to 187

A. T think that a girl will be able to understand the consequences when
she is 16.

Q. Do you not think that it is the business of the Legislature to make
the age as high as possible consistent with general maturity?
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A. I do think that 16 will be good enough.

@. Under Section 366 A, if a person procures a girl for another person
for immoral purposes he is guilty. Do you think that the offence is
less heinous if the person procures the girl for himself? Do you not there-
fore think that even if the man procures the girl for his own purposes
the girl should be given the same protection?

A. Of course the man is equally guilty.

Q. You want both the age of marriage and the Age of Comsent in
marital cases to be fixed at 16. Supposing it is not possible to have the
marriage law, would you have the Age of Consent law alone?

A. I have said that both are equally necessary and the one should supple-
ment the other.

Oral Evidence of Mr. R. S. NAIDU, Bar.-at-Law, Chairman, Municipal
Council, Madura.

(Madura, 27th November 1928.)
. Kadri: You are the Chairman of the Madura Maunicipality.

. Yes.

. For how many years have you been Chairman?

. This is my sixth year.

. To what community do you belong?

I belong to the non-Brahmin community.

. What is the usual age at which marriages take place amongst

Brahmins and non-Brahmins in this part of the country?
A. Amongst Brahmins it is usually under 10. Amongst non-Brahmins

it varies from 12 to 18.

Q. What is the age of consummation of girls amongst Brahmins and
non-Brahmins?

A. Amongst Brahmins it usually takes place soon after puberty, and
the average might be taken as 12 and 13. Amongst non-Brahmins it is
13 to 18.

Mrs. Nehru: Do you think that the amendment of the law of 1925 is
generally known in this part of the country?

4. Tt is not so well known.

@. Are you in favour of having a law of marriage on the lines of
Mr. Sarda’s Bill?

4. Yes.

@. What age will you have for boys as well as for girls?

A. 16 for girls and 19 for boys.

Q. Would you like the Age of Consent in extra-marital and intra-maritat
relations to be raised?

A. I think it should be fixed at 16 in marital cases and at 13 in
extra-marital cases. I might mention in this connection that amongst a
class of people called Saurashtras here, there is cohabitation before puberty.
Soon after marriage which is always a pre-puberty one, the boy and the
girl are allowed to sleep in one room. I have cause to think that some
offence is really committed in some cases.

@. How do you come to know of such instances?

4. There will be some noise, and the neighbours will come to know of it,
and they tell me. There are many cases of that kind here, but we cannot
prove them.

Q. In these cases did you make enquiries ahout the age of the girls?

QOPROROEE
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A. They are all cases of girls who had not attained puberty, and most
of the girls are under 10.

Q. How many such instances can you think of at the present time?

A. I recollect about half a dozen cases. They are going on as a matter
of ordinary practice.

Q. Besides your work in the Corporation, do you come in contact with
members of this community?

A. Yes. We have to move with each other in many social functions,

Q. Have you talked to members of the community about this practice?

A. Yes; they say it is confined to members of the lower ranks of the
society.

@. What is the populatlon of the Saurashtra, community in Madura mty?

A. The population of Madura is about 1,38,000, and the Saurashtras
form a third of the total population.

Q. Are these women educated amongst the Saurashtra?

A. There is, but their girls stop with the fourth or fifth standard.

b Qp What is the average age of consummation amongst non-Brahmin girls
ere f

A. It varies from 15 to 18

Q. Does it vaiy between the different sects of non-Brahmins?

A. Yes; amongst the labouring classes the age is higher, because the
girls attain puberty at a later age.

@. What are the other communities amongst the non-Brahmins amongst
whom marriages take place early?

A. Early marriages are exceptions amongst non-Brahmins,

Q. Does any period elapse between puberty and consummation?

A. Marriage generally takes place after puberty, and therefore there
is not much interval.

@. What is the practice amongst Saurashtra Brahmins?

.A. They have got the Garbkhdan ceremony which is performed after
puberty.

Q. Do you think that the law is generally known amongst people?

A. Except lawyers nobody knows about the existence of the law.

Q. Have you heard of cases under this law coming to court?

A, No; not one case has come to court in my knowledge.

@. Do you think that there are cases of consummation before 13?

4. I cannot give concrete instances; but my opinion is that cases’ do
occur,

@. Do you think that a large number of people will be against the law
if the age is raised?

A. Yes; amongst Brahmins. There is no use leaving these questions
for propaganda. There should be legislation on the subject, and there
should be severe punishment for infringement of the law. I would not be
satisfied with fine only.

Q. Which of the two would you prefer, marriage legislation or raising
of the Age of Consent?

4. Both are important.

Mr. Mitra: Do you think that orthodox people base their ob]ectxon to
the marriage leglslatlon on religious grounds?

4. T think that most of them do not know much about religion. They
follow a long-standing custom and they say it is religion.

Q. According to the Sastras do they say that an age should not be
fixed for boys also?

4. There is always a custom that the boys should be older than the
girls. They are only particular about the age of the girls.
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Q. At what age generally are girls married here?

4. The orthodox Brahmins generally marry them under 10. They say
it is no good to marry girls after 10.

Q. Supposing girls are married after 10, what happens?

A. The parents will give the age of the girl as 10.

Q. Is there any social excommunication or tyrannv if the girls are married
after 10?

4. T do not think many people would come forward to marry a girl
after 10. The father of the girl would therefore be put to a considerable
expense in finding out a husband for the girl.

@. Do you think that this tyranny will go if the age is fixed at a high

figure?
A. I have heard very many Brahmins say that they would like to have

a law for marriage. Now they are forced to get husbands for their girls
before they are 10.

Q. Will they be particular about the age if once it is fixed by law?

i. Even the educated people are afraid of social ostracism; but if you
ask their private opinions, they would be in favour of a law. Now each
father is driven to the necessity of paying a large amount to get his girl
married.

Q. Have you had occasion to see girl mothers at 13 or 14°?

A. Yes; I have come across some cases.

Q. Are the children weak?

A. Yes; the mother is also affected in health

Q. Now very few cases come to courts under the law. It has there-
fore been suggested that if the punishment is reduced to fine only, there
will be greater chances of their coming to court. Do you agree?

A. On the other hand I think people will simply pay the fine.

Q. Do you suggest that these matrimonial cases can be tried by special
courts called matrimonial courts, consisting of a magistrate and two non-
officials who will either be assessors or co-judges with the magistrate?

A. Yes; I think ladies must be there. They would take a more lenient

view of the case.

Q. Would you make the cases cognisable?

A. No.

Q. Do you suggest that a previous enquiry should be held by the
magistrate before the party concerned is hauled up as the accused in the
case?

A. Yes; there should he an enquiry by the Magistrate at which the
parties must be allowed to state their case. Otherwise there will be
ground for harassment.

Q. In some of the Indian States there is a marriage law, and exemp-
tions have been provided as for instance in the case of a father who is
very old and wants to see his daughter settled in life; do you suggest
any exemptions like that in case we have a marriage law?

A. 1T do not think that should be allowed. There will be no end to the

requests for such exemptions.
. What would you suggest for punishment in case of infringement

of the law of marriage?

4. It should be both fine and imprisonment. Only imprisonment will
create terror in the minds of people, whereas fine would be regarded as
one of the items in the marriage expenses.

" Q. What period do you think should elapse after a girl attains puberty
before she has full deve]opment of the body?

A. I think three vears should elapse after puberty before the girl can
be fit for consummation,
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AMr. Bhargava: Do you think that amongst the advanced sections of
Bralmins there is a general feeling in favour of an advance in the
marriageable age of girls?

A. I have heard some Brahmins say that if the law is introduced, they
would be glad.

¢. You say that there are girls’ schools here. May I Lknow what is
the age of the Brahmin girls going to those schools?

A. It is generally 10 or 11. There are some up to 12,

¢. Do girls go to school after their marriage?

A. Yes; some girls go to school.

). As regards the system of registration of births, is it working satis-
factorily in your municipality ?

A. 1 think it is working satisfactorily.

(). Are there prosecutions for non-registration?

14. Yes.

Q. What is the system of registration of births adopted in the villages?

A. In the villages the village headman registérs births. It is the duty
of the village headman to make enquiries whether births have been registered,
and if he comes to know that it has not been done in any case, he recom-
mends prosecution. .

¢). Is there a statutory obligation laid on the villagers to report blrths?

A, It is what I hear. It is so in the case of Municipalities.

(). Can you suggest any special methods for improving the system?

A . There must be effective supervision as regards births.

Q. Would you like statutory obligation to be laid on the v111agers, 1f it
8 not there already?

. Yes.

Q. Are you in favour of similar registers being kept for marriages?

4. Yes; and they can be compared with registers of births.

¢. On whom would you plite the responsibility of Lkeeping these
registers?

A. The local bodies.

Q. As regards marital cases, the right to make a complaint inheres in
every citizen. Would you keep it as it is or would you restrict the power
of the citizen?

A. I would keep it as it is.

Q. You said that there must be a preliminary enquiry before prosecution

is launched against the accused. Would you have a system of sanctions
introduced in such cases?

A. I would have the same system of enquu‘y which prevails in England
in the case of offences like murder. There is a Coroner who makes a
preliminary enquiry previous to sanction being given for prosecution.
Otherwise there will be unnecessary harassment.

@. Are you in favour of the appointment of an officer of Government
who would go into these cases and find out if they are fit cases to be sent
to court, and on his recommendation the Government should launch upon
the prosecutlon?

A. Yes, ‘ '
¢Q. You said something about there being pre-puberty consummation
amongst Saurashtra Brahmins here. Is it the thing as consummation

on the fourth day of marriage?

A. No; after the marriage is over, the son-in-law goes to the house
of the girl and is fed there for about a month. Then the girl is sent
to the boy’s house. Here in Madura it is the practice to marry girls of
the community in Madura itself and not outside.
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@. Have you found that as compared with other Brahmins and Saurashtra
Brahmins are weaker?

A. As a class they are not strong. Other Brahmins are of much better
physique. »

©. What is the usual difference between the boys and the girls amongst
the Saurashtra Brahmins?

A. Most of the boys amongst them are married before 18.

@. Is there a large number of widowers marrying second wives?

A. I am not quite sure about the figure, but it may be about 10 per

cent.
¢). Ave these people also given dowries by the girl’'s parents?

A. On the other hand they would have to give dowries because people-
are reluctant to marry their girls to a widower.

Q. Is there widow marriage amongst this community?

A. No.

Q. You say that Brahmins would not express their disapproval if a
law is passed. Do you think that it is the duty of Government to enact
a law on this matter?

4. Yes; I think they should do so in the interests of the country and
particularly in the interests of the Brahmins.

@. You say there should be imprisonment in cases of breaches of the-
marriage law., What would be the amount of imprisonment yon would
recommend P

A. It should be 6 months to 2 years.

Q. On whom would you pass the sentence?

4. The parents and the priest.

Q. Are you in favour of punishing the boy if he is less than 187

A. No; in that case the parents or those in charge of the boy might
be punished.

Q. As regards infringement of the law in marital cases, what punish-
ment would you give the boy?

A. I think the boy might be given three months.

Q. Are you for penalising parents also, because they are also responsible-
for bringing about the union?

A. They will come in as abettors and they should be given higher
punishment.

Q. Will you vary the punishment according to the age of the girl?

. Yes. .

Q. The present punishment in the case of girls below 12 is either trans-
portation for life or ten years. Will you keep it as it is?

. Yes.

@. And above 12 you will give graduated punishment according to the
age of the girl?

. Yes.

Q. You said that the offence should not be cognizable.

A. Yes. I am very particular about that.

Q. So far as the offence relating to a girl of less than 12 is concerned
it is as present cognizable,

A. We should not allow that. If this law is passed the whole thing
may be taken out of the hands of the police.

Q. Then I understand you would make a proposal something like this.
As soon as an offence is reported some one should go on the spot and make
an enquiry otherwise some valuable evidence may be lost.

4. Yes, some responsible officer may go and enquire.
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. Is there compulsory education in the town?

. We have introduced in two wards.

. Brahmins also live in those wards.

. They do. We are concerned with elementary education till 11.

. In future, according to you, no girl below 11 will remain uneducated.
We have not introduced for the girls yet. After introducing it in

all wards we propose extending it to girls also. -

Q. You will find serious difficulty in enforcing this provision regarding
education unless this law is passed. You say girls below the age of 10
-even are married.

A. But girls are attending schools even after their marriage.

Q. Then would it be obligatory on them to attend schools?

4. It will be only upto 11,

Mr. Shah Nawaz: Do Saurashtra girls find any difficulty in getting
‘husbands because they are married only inside the town of Madura?

A. I don’t think there is any difficulty. The boys also are not married
«outside hecause the marriage is celebrated when-they are young.

@. Is polygamy practised among Saurashtra boys?

4. No. It will be very rare.

B EQ B

Written Statement, dated the 26th November 1928, of Dr. K, P.
THOMAS, L.M. & S., Health Officer, Madura Municipality,
Madura.

1. There is dissatisfaction 4as regards the Age of Consent which is too

low. .

2. (2) The high Infantile and maternal mortality among those who
are having pre-puberty marriage and the resultant lowering the vitality
together with a low expectation of life are sufficient justification to make an
advance on the present law.

3. T personally helieve that tle amendment of law made in 1925 has
not materially improved the existing state.

4. No. The only way to protect married girls against cohabitation with
liusbands within a prescribed age limit is to raise the age of marriage
as otherwise it is not likely that the violation of rule against the husband
is brought out by our Indian .girls.

5. I have alrecady furnished a chart showing the age of puberty in
different communities. TFrom the statistics taken from this Municipality, I
find that the ages diffe: according to various castes.

6. (1) From my enquiry, I understand that there are rare instances of
cohahitation before puberty in a community which practises pre-puberty
marriages. But I may say that it may not be possible for me to prove
these cases since people won’t come forward to admit this as it is a crime,

(2) In majority of the cases of pre-puberty marriage cohabitation does
take place soon after puberty.

(3) Before the girl completes 13 years cohabitation may take place m
some cases. None of these cases go to the Court.

7 On enquiry I learn that there is no religious injunction for early
consummation of marriage before or after puberty.

8. ‘“ Garbhadan *’ is performed usually. It coincides with the consum-
mation of marrlage Generally it is performed soon after the attainment
of puberty.

9. T do not consider that the attainment of puberty is a sufficient
indication of physical maturity to justify consummation of marriage. I
consider that at least 3 years must elapse after the attainment of puberty.
8o on an average I would put it, the age 16, as justifiable for the consum-
mation without injury to the health of the mother or her progeny.
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10. I think at the age of 16 in India, a girl will be able to give an
intelligent consent for cohabitation with due realisation of her consequences.

11. In my medical practise, I have come across with similar cases but
I am not able to give details now.

12. Yes. I consider that the early consummatien and early maternity are
responsible to a large extent for the high maternal and infantile mortality
in our country and the physical deterioration of our people.

13. I think there is a development of public opinion among the cultured
people of progressive views in favour of the Age of Consent in marital and
extra-marital cases since the law in 1925.

14. Majority of the uneducated women favour early consummation of
marriage of their children.

15. In a Municipality like this where registration of births and deaths
is carried on correctly, there won't be very much difficulty in determining
the age.

17. Marital and extra-marital offences should be separated into #wo
different offences. In marital offence the punishment may be in the shape
of fines and in the other it may be of imprisonment.

18. In marital offence the trial may he done in camess.

20. I consider that the penal legislation fixing the minimum age of
marriage will only he effective if violation of the rules is to be prevented
as the crime relating to the violation of the Age of Consent will never be
brought to light in majority of the cases.

21. I would prefer to rely on the strengthening of the penal law to
secure the object in view under the present state of our country. If we
are to wait on the progress of social reform by means of education and
social propaganda we have to wait indefinitely. Social education and social
propaganda may also be done along with the strengthening of the penal
faw.

Oral Evidence of Dr. K. P. THOMAS, L.M. & S., Health Officer,
Madura Municipality.

(Madura, 28th November 1928.)

(Rai Bahadur Pt. Kankaiya Lal presided.)

Mr. Kanhaiya Lal: Are you the Health Officer of the Madura Muni-
cipality ?
. Yes.
. How long have you been the Health Officer?
. For the last one year.
. Where were you before that?
. I was the District Health Officer at Ramnad for five years.
. What is the percentage of infant mortality here in Madura?
. It varies between 200 to 220 per thousand births.
Has it been progressively increasing or decreasing?
. There has not been much increase or decrease.
In what community is it excessive?
. Tt is excessive among the Sourashtras.
. What is the percentage there?
. It is 260 per thousand.
. Among the Christians it is 120. Does it include both Indians and
Furopeans?

A. Yes.

e el LR
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Q. What is the infantile mortality among the Mohamedans?

A. It is 170. -

@. Among the Hindus?

A. It is 225. This includes Brahmins and Surashtras, and among the
Surashtras it is 260.

Q. Can you tell us the reasons for this high infantile mortality among
the Surashtras?

A. I consider it is due to pre-puberty marriage. This is the community
which practices pre-puberty marriage.

. Partially or wholly?

. The whole community practices pre-puberty marriage.
. Is that the only cause?

. This is oné of the main causes.

. At what age do they marry?

. From 8 to 10 years they marry.

. Is there Garbhadan ceremony among them?

. There is.

. When does consummation take place?

Soon after puberty mestly. But there are rare instances in which the
husband and the wife live together even before puberty. There is a practice
among this community to allow the husband and wife to live together for:
6 months in the husband’s house and for 6.months in the house of the
wife, before puberty. This information I gathered by talking with gentlemernr
of this community.

. Is the Garbhadan ceremony publicly performed?

. Yes, it is mostly.

. How long after puberty?

. Soon after puberty.

. What about the maternal mortality?

. It is also found to be highemin the Surashtra community as compared.
with post-puberty marriage people.

@. What is the percentage?

A. It comes to 125 per thousand of child-births.. Even among the
Brahmins the figure is the same. Among other Hindus it is 97 and among
Mohamedans it is 7 and among Christians it is 59.

. What is the usual age of marriage among Mohamedans?
. It is after 14,

. 113Yl'ahmins also practice pre-puberty marriage?

. Yes.

What is the usual age of marriage?

. I think it is between 10 and 11.

. And in the case of other Hindus?

. It is mostly after puberty.

What is the relative death rate among males and females? Is the
g:)o;tahty excessive among females between 10 and 15, 15 and 20 and 20 and

A. Between 10 and 15 the excess is very small, it is very large betweemr
15 and 20 and it is still higher between 20 and 30. After that the mortality
among males is higher.

Q. What do you attribute this excess between 15 and 20 and 20 and 30 to?

A. I would consider it is due to early motherhood.

@. Are there any mothers between 10 and 15°?

A. There are instances in which girls became mothers at the age of 13
é{he other day a girl aged 13 died of ecclampsia in the Municipal Maternity

one.
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¢). Are there many cases of mothers at 137

4. Notl very many.

Q. How many do you think?

A. This is‘ the only case that has come to my notice. I am not havinz
general practice outside, =

Q. Can you give us the maternal death rate among the various classes?

A. The trienial death rate among the Brahmins is 12'5, among the
Sau;‘as.htrag also it is the same, among other Hindus it is 97, among
Christians it is 59 and among Mohamedans it is 7-0. Excessive mortality
among Saurashtras is due to early maternity.

_ Q. Can you give us the ages at which the girls attain puberty among
different classes?

A. I _]xm'e prepared a chart showing the comparative age of puberty
among different communities in Madura and I find that the Brahmin girls
attain puberty at the earliest age, generally at 12 and among the Saurashtras
it is slightly later.

@. How do you get these figures?

4. I distributed small chits through the head-mistresses in the various
-schools., requiring t}3e girls to fill in their name, present age and the age
at which thqy attained puberty; and if they did not remember the age
they could give the class in which they were reading when they attained
puberty. ’

Q. To how many girls was this distributed?

A. About 300. The reports were received from the head-mistresses and
-the results have been tabulated in this chart which I produce.

(. What are the institutions in which you distributed these forms?

A. (1) Capron Hall Training School where mostly Christians study.

(2) Municipal Training Girls’ School where mostly Hindu girls including
Saurashtras study; (38) Government Middle school for girls where also
mostly Hindu girls including Saurashtra girls study; and (4) the St. Joseph’s
Industrial School where mostly Christian girls study. From the instances
examined it appears that among the Hindus including the Saurashtras two
girls attained puberty at 11, 3 at 12, 10 at 13, 7 at 14, 8 at 15 and one at 16.

© @. What is the system of registration of births in force here?

A, Registration of births and deaths is compulsory.

Q. Do you think that the system is working satisfactorily?

A. Almost satisfactorily. In rare cases we are forced to prosecute people
for having not registered the birth. We have special registrars of births
and deaths. They register births from 7 to 11 and then they are expected to
go round and see whether there are any unreported births.

. Are these registers kept permanently?

. They are.

. Are the names entered in the register?

. They are not.

. They are entered at the time of vaccination?

. The registrar of births and deaths sends a monthly return to the
vaceinator. who enters all births in the register called the ‘‘ unprotected
register 7’ and vaccinates every child. He has also to go round for the
purpose of this register and see what children are yet to be vaccinated.

B D e D PO

Q. But if the name is not given, how will you solve the question of
identity?

4. Among the Chrisfians the name is sometimes given, but generally
it is not given immediately on the birth of the child, among the Hindus and
other castes.

Q. So how do you solve the question of identity?
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A. I would suggest that a supplementary report should be asked for
when the name has been given. It should be made obligatory on the
parents to come and report as in the case of registration of births and then
again sign the birth register. . . .

Q. Will you tell us how is the system working in rural areas?

A. The village headman is supposed to register all births, like the Patel
in other places. Registration is not compulsory in all the villages
in the Madras Presidency. It is compulsory in some selected villages.
In these villages where there is compulsory registration the parents can
be prosecuted if the birth is not reported, but in other places it is not
possible,

Q. You mean registration is defective in the villages. What measures
would you suggest to improve the system? o

A. It should be made compulsory.

Q. If it is intended to introduce a system of registration of marriages
like the registration of births, would it work?

A. I think a similar system would work.

Mr. Kadri: In paragraph 6 you refer to rare instances of cohabitation
before puberty in a community which practices pre-puberty marriages, by
this community, do you mean Saurashtra community.

A. Yes. But it is very rare. When asked why did they have this
inhuman practice the reply was that that was to prevent the boys from
running astray.

¢@. Had you a talk about this?

A. I had. They even give some sort of inducement to the girl to go into
the room along with the husband.

Mr. Mudaliyar: That is merely a formal affair, You don’t suggest that
consummation takes place at that time. It is merely a sort of playful
ceremony and no actual connection takes place between the husband and
the wife. Is it not?

A. In very rare instances it takes place.

@. In such cases where inducehfont is given to the girl to go to the room:
of the husband do you think serious consummation takes place? Is it not
with a view to get the husband known better? Does ever consummation
take place?

A. Actual intercourse takes place,

Q. Who told you that?

A. Some gentlemen of the community. :

Mr. Kadvi: You say in certain rural areas registration' of births is
ccnpulsory. 'What are these area?

A. Where the population is more than 4,000 we write to the collector
to declare the registration of births compulsory, and he makes such a
declaration. ‘

@. Under what Act does he make such a declaration?

A. Under the Manual of Madras Birth and Death Registration he can
make that declaration.

AMr. Shah Nawaz: I want to know whether from the medical point of view
a girl is fit to become a mother when she attains puberty. _—

A. I don’t think that she is fit. . .

Q. Have you got any sauthority on the subject or is it your personal
opinion? All these Brahmins say that a girl is fit for consummation on
the attainment of puberty. Are they correct?

A. From my personal experience I can say that. I come in contact with
several mothers in the course of my vaccination inspection.” I can under-
stand their health by appearance and I find that it is much below par.

Q. From the medical point of view you think that they are not fit for
am:d li\?tercourse soon after they attain puberty, - : '

. No. ‘
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@. What period should elapse between puberty and the age when they
eome fit for consummation?

A. I think at least 3 years must elapse after pﬁberty.

Mr. Bhargava: You say a girl is fit for maternity at the age of 16.
Supposing maternity does not come and there is consummation soon after
puberty, will the health of the girl be necessarily in danger?

. A. It may be slightly affected by having sexual intercourse, but there
is no danger to the health if there is no maternity.

Q. What is generally the difference between the age of the husband and
the wife, if the marriage is not with a widower?

'A. 5 or 6 years.

_@. In the chart relating to maternal death rate due to child-birth you
will - find that the rate is higher among the Hindus than among the
Mohamedans-and Christians, whereas according to you they also marry after
puberty. What is the cause of this?

A. It is due to economic causes.
. Are the Hindus poorer?

A. Non-Brahmin Hindus are not sufficiently rich as compared with
Mohamedans and Christians. Among the Christians social customs also count.
“They are mostly educated. ,

. Among the Sourashtras when does consummation take place?

. Soon after puberty.

. At 13 or 14?7

. Yes.

. Do you know when does maternity come among the Sourashtras?
. Soon after consummation takes place.

O BROEORD

. It is not necessary in every case maternity should come on imme-
diately after consummation ?

A. I would put the usual age at 14.
Q. Are these Sourashtra men and ladies weaker in health than the rest?

A. Comparatively weaker. It applies io females, males are not weaker
to any great extent.

Mr. Mitra: Are there any child marriages among any section of
Christians?

4. Not, as far as I know.

@. What do you consider to be the ideal age for marriage?
d. 16.
. What age would you fix for extra-marital cases?

A. 1 don’t think that the State should license extra-marital cases. 1
consider it will only lead to an increase in the number of criminal abor-
tions or the number of illegitimate children. I am not in favour of fixing
.any age for extra-marital offences,

@. You think there should be no age fixed for extra-marital cases.

A. The State should not encourage and license extra-marital offences.

Q. Suppose the age is fixed at 18.

A. And after 18 you allow extra-marital connection?

Chairman: It is not allowing extra-marital cases. The State cannot inter-
fere with individual liberty. We can only protect persons who are of an
jmmature mind and who cannot judge for themselves and can disregard their
tonsent. .

A. If it is absolutely necessary to fix an age I would put it at 18.

Q. In paragraph 7 you say there is no religious injunction. Are you
speaking about Hindus and Mohamedans?
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A. I had a talk with my friends belonging to Brahmin as well as noa-
Brahmin communities and they say it is merely tradition that has been
followed for ages.

Mr. Mudaliyar: Are you Protestant or Roman Catholic?

A. Rowman Catholic. I am a Syrian Christian.

Q. Is there any age below which Roman Catholics cannot marry?

A. No age is fixed. In my community we used to have marriages at
8, 10 or 12 about 25 years ago. That practice has been completely given up.
Most of the girls and boys go for higher education.

Q. You mean there is no injunction in that behalf. I understand in
England a Roman Catholic cannot marry below 14. Is the church of the
Syrians separate?

A. We have a separate Syrian Christian church.

Q. About the extra-marital cases I want you to understand what the
offence really is, if there is consummation against the will of the girl or
it has been obtained by putting her in fear of death or injury it is an
offence whatever the age may be. Surely the State does not give any license
to any man to have connection with a woman against her will. The question
of fixing the age arises only where the woman consénts. At present the age
has been fixed at 14. Do you believe that even where the woman consents
and whatever the age of woman may be the man should be punished?

A. I personally believe so. Because otherwise it may lead to criminal
abortion as the girl will not like the production of the child or if it is
born it will be an illegitimate child. !

Q. Would you ‘then suggest that the woman should also be punished if
it is with her consent?

A. She should be punisbed, if it is with her consent.

Q. How long have you been in Madura?

A. Just one year,

Q. So you have only heard about the customs of Saurashtras.
A. 1 was in Ramnad district where also there are Sourashtras.

@. How did you come to knoW of the custom about consummation that
you referred to?

A. T have had a talk with the gentlemen of the community.
. And they said to this day this practice is allowed?
A. There are rare instances.

Q. In those rare instances what was the age of the husband? Was he
a boy or an elderly man?

A. I can’t say that,

Q. You mean what you say about consummation is only heresay.

A. That is what I have been told by the members of the community.
Mrs. Nehru: What is the percentage of Christian population in Madura?
A . Their population is 7,332.

Q. Has early marriage absolutely stopped amongst them?

A. T have not come across any case of early marriage amongst the
Christians.

Q. Under the Municipality where you are working have you got any child
welfare centres?

A. There is a Baby welcome Home and there is one maternity home.
@. Do you find many young mothers coming to those homes?

A. T am not directly in charge of the Baby Home. I am only concerned
with it so far as vaccination verification is concerned.

@. Have you come across any young mothers in that capacity?
A. T have come across mothers between 13 and 16.
v . H
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. Many such cases or only a few?
. Not very many, a few.
What about the children of these young mothers?
They are very weak. I am forced to give certificates in some cases
to postpone vaccination on account of the ill-health of the child.

Q. Have you noticed that the necessity of issuing a certificate arises
asually in cases of children of young mothers?

A. Some of them are of young mothers. I can see both the mother and
the child as the mother carries the child.

. Is the name of the child given in the birth register? You said
registration of births was carried on fairly correctly here.

. There is a column, but it 1s Jeft bhlank, because the Hindu chxldren
will not be named soon after hirth.

Q. Is the name filled in the case of Mohamedans?

A. They generally give the name,

€). Among the Mohamedans also it is not given immediately on birth?

A. We allow 7 days for reporting the birth, if within those days the
name is given, the name is entered. ‘

PO RO

Written Statement, dated the 24st August 1928, of M. R. Ry. N.
NATESA AYYAR AYL., B.A., B.L., Advocate, Madura.

1. A feeling of helpless resignation to the inevitable is all that remains
now, in place of the intense dissatisfaction which previously held sway
among the knowing members of the orthodox section regarding the state
of the law as to the Age of Consent.

2. No circumstances exist which can justify the raising of the Age of
Consent. - The present law is winked at and tolerated because it does not
vary much from every day life. The moment you raise the age you awaken
a slumbering volcano.

3. Seduction and rape are more common now than before. Take any
daily at random and you find at once at least half a dozen cases arrest
your eyes. Remember that a very small percentage alone thus leaks out and
that even this number is appallingly large. This is the result in spite of
the laws, laws doubly and triply amended. No man-made law has yet
succeeded in reducing these crimes. Why? No man-made law can succeed
so long as it flouts and reverses God’s laws and the laws of nature. It is
the law of God and it is the law of nature that man must function as man
and woman must function as woman. Adam and Rama must delve and
Eve and Seetha must spin. Delving and spinning illustrate only outdoor
and indoor work. Respect and give effect to these laws and mould your law
on these laws and see what awaits you. A veritable heaven on earth with
peace, plenty and prosperity everywhere. No rape, no seduction, no judi-
cial separation, no divorce, anywhere. )

4. Very few persons other than lawrers, Judges, Magistrates and Police
Officers know anything about the amended law of 1925 or the previous law.
Marriages are being consummated and husbands and wives are cohabiting
within the prohibited period, without the parties knowing that they are
breaking the law. If here and there, there is a postponement of consumma-
tions or the nutting off of marriages beyond 13, it is due not to the law
of 1925 or the previous law but to purely economic considerations. There is
no public opinion in this direction and there is consequently no stimulation
of it either. There is réally no need to make the law more effective. Eco-
nomic considerations and natural causes will themselves bring about the

desired results.
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8. Girls attain puberty generally between the 12th and the l4th years
bhere. A town-bred girl attains puberty earlier than a simple country
girl, A girl accustomed to rich food and stimulants menstruates earlier
than her less fortunate sisters.. A girl reading the modern-day novels or
attending cinemas and theatrical performances or studying in public schools
becomes a woman sooner than one who has not had such mischievous pri-
vileges. A girl of the working class and a flesh eating girl reach a high
age before attaining puberty. Other conditions being the same no differ-
ence is created by reason merely of the difference in caste.

6. It is said that there exist very few and almost negligible instances of
cohabitation before puberty in what is known as the caste of dancing
girls. This condition is abnormal. Generally an interval of one year or one
year and a half is allowed to run between puberty and consummation. The
wractice of consummating the marriage between the first appearance of the
aenses and the second which seems to have prevailed in the past among
she extremely orthodox and conservative Brahmins of the far off interior in
she Districts of Tinnevelly and Madura has virtually died out. Cases of
onsummation before the completion of the 13th year are very rare. None
if these cases has come before a Court of law to my knowledge.

7. No religions text enjoins consummation before puberty. Consum-
sration soon after puberty has been recommended bn pain of visiting the
. failure with a set of evil consequences. It appears to be merely directory,

not mandatory in its nature, judged by the Meemamsa rules of interpretation.

8. Garbhadanam is one of the 48 binding Samakaras and is the religious
" part of the consummation of marriage.

9. Under normal conditions, appearance of menses is the most emphatic
pfroo.lamation of a girl’s fitness for consummation of marriage from all points
of view.

10. The age may be fixed between 13 and 14 for a country girl and 12
and 13 for a town bred girl.

11. I know of no cases. L

12. Under normal conditions early consummation and early maternity
minimise maternal and infantile mortaility. Healthy and highly intellectual
children come out more often from early consummation and early maternity
than from late consummation ands late maternity. Physical and intellec-
tual progress are not generally affected by early consummation or early
maternity under normal conditions. :

13. What little development of opinion there is, is confined to a small
eection of social reform propagandists recognizing nothing good in oriental
lines of thought and culture.

14. Women not intoxicated with anti-Hindu sentiments—(they form the
cream and bulk of Hindu womanhood) favour early consummations of
marriage for their girls under normal conditions.

15 and 16. T have no experience in Criminal cases. I presume that the
difficulties are bound to be enormous, especially in view of what medical
men have declared in civil cases that the margin of error will be as high
as 6 vears either way.

17. Marital offences ought not to be placed in the same class as extra-
marital offences. The maximum punishment for the former ought not to
exceed what has already been prescribed. I am for relaxing the law by
making a mere fine a sufficiently adequate punishment. In respect of
extra-marital offences the punishment already provided is sufficiently elastic.

18. An offence within the marital state should whenever possible be
tried in camera and be made compoundable at the discretion of the injured
girl or the parents of the girl or of the trial Judge.

19. The offending husband stands in need of protection against outside
molestation. No action should be initiated or continued against the wishes
of the girl or her parents or guardians.

20 and 21. I am not in favour of either kind of legislation. Nor am
I prepared to permit the so called social reform or false education to dis
turb marital relations, ’

u?2
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" Oral Evidence of M. R. Ry. NATESA AYYAR AYL., B.A,, B.L,,
Advcate, Madura.

(Madura, 28th November 1928.)

Chairman: Are you an Advocate of the High Court?

A. Yes.

Q. How long have you been practising in this Court?

A. I have been practising in this Court for the last 25 years.

Q. Have you been connected with any social reform movement or other
public movement in the country?

A. T am not connected with any social reform movement other than
Dharma Shastra Movements.

Q. What kind of movement did you take part in?

A. There is the Dharma Shastra Society which was started by His
Holiness Sri Shankaracharrya. I have been connected with it for the
past 25 years.

@. What is the object of that society?

A. The object of the Society is to promote knowledge of Hindu Shastras
and its practices and observances.

a Q. What are the methods adopted by this Society for propagating these
ideas?

A. Periodical lectures, classes in the evenings on Sundays and so onj
I have also been holding religious discourses almost two months in every
year to which I invite all the learned Pandits of southern India.

Q. Did you attend the conferences held in Conjeevaram and Trivady?

A. 1 was almost a beginner in life then.

. Can you tell us whether there are any communities in this part of
the country where early marriage is practised?

A. Tt is practically done amongst almost all the Dwijas.

Q. What is the usual age for marriage?

A. It is between 11 and 13.

Q. Is it particularly amongst the Brahmins?

A. It is amongst the Brahmins and other persons who want to imitate
the Brahmins.

Q. What is the usual practice amongst the non-Brahmins as regards the
age of marriage?

A. By non-Brahmins you draw in several sections. For instance the
Vaishyas closely follow the Brahmins but the Sudras are not tied down
by any rules of this kind. So they practise late marriages and late con-
summation.

Q. What about the Sourashtras?

A. I don’t know to what classification they belong. But they are partly
following the Brahmins and partly the Sudras.

@. As regards the age of marriage, do they follow the Brahmins or the
non-Brahmins?

A. So far as I know they follow the non-Brahmins.

@. So early marriage, by which is meant marriage between 11 and
13, is practised amongst the Brahmins, Vaishyas and amongst such other
castes as follow the Brahmins?

A. Yes.

@. What is the usual age of puberty amongst the Brahmins?
th'A' Caste is not the criterion. It is the mode of living that determines

is.

@. Can you tell me what is the average age of puberty in towns amongst
the Brahmins?
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4. In towns you may take it at 10, 11 and 12. In countryside it is
between 11 and 13 or even 14,

). What is the practice about the consummation of marriage amongst
the Brahmins?P

A. You mean the religious part and the actual part, by consummation
of marriage.

¢. Yes. By religious part I mean the Garbhadan. .

A. It is a religious portion of the consummation of marriage. It is
not distinct from the consummation of marriage. It is the integral part
of consummation,

Q. How long after puberty, it is observed?

A. It is observed generally a year or a year and a half after puberty.
That is the practice. There was originally the practice of consummating
the marriage between the first and second menses of the women but that
practice has now died out.

. Is the Garbhadan ceremony common also amongst the Vaishyas?
. Yes,

Does Garbhadan ceremony take place amongst the Sudras?

. I don’t know.

What about the non-Brahmins?

. There is no ceremony at all.

Mr. Mudaliar: Is there no ceremony amongst the non-Brahmins neither
in practice nor in theory?

A. Neither the Puranas nor the Shastras lay down any Vedic functions
at all for the Sudras,

Chairman: Is consummation within the 16 days of the first menses re-
commendatory or mandatory ?

A. Tt is not mandatory.

Q. So that consummation can under the Hindu Shastras be postponed
till it is expedient.

4. No question of expediengy, comes here because when the religion
points out one desirable way, one ‘should closely follow it as far as possible.

@. Supposing it is not convenient to the parties or to the parents or
guardians of the parties it is not absolutely necessary that it should closely
follow puberty. ’

A. The convenience of the parties or the parents or guardians is not
the ruling element,

Q. What is the ruling element then?

A. The ruling element is that we should fulfil the purposes which a
marriage is intended to serve,

Q. Along what lines is this direction to be followed?

4. If you consider the real object of a marriage, then you will see
that it is not merely to produce an off-spring. The object of marriage is
to regulate all the sexual impulses and to direct the impulses in the
proper measures through the proper channels. The ultimate object is the
subjugation of the fiesh. You ought not to make the flesh conquer the
mind and the spirit. It is your mind and the spirit that ought to conquer
the flesh. These are the means that have been devised by our sages, who
were prudent, for these purposes and they had concentrated or accumulated
wisdom of age and experience; and such results will lead to the subjection
of the flesh and ultimately the destruction altogether of the sexual impulses.

¢. What age would you recommend for the consummation of marriagep
4. Soon after puberty consummation must take place. The fact of
puberty is the loudest proclamation of the fitness of a girl for consummation.

@. You have said that consummation takes place a year or a year and a
half after puberty.

D D D
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A. As a practice it has been allowed; but not as a recommendatory rule.
Also the evils of late consummation are numerous. .

Q. What do you mean by late consummation ?

A. Late consummation means consummation taking place a year or more
aftér puberty.

@. Do you mean to suggest that those who copsummate the marriage so,
run some risk?

. They are sinners,

0. Do mundane evils come into existence?

A. You mean the deterioration of the race.

Q. Yes. There is also much child mortality and maternal mortality.

A. On the contrary neither of the two evils exists which you say result
from early marriage and early consummation. On the contrary the in-
fantile mortality is avoided and prevented and reduced. Similarly the
deterioration of the race is also prevented and reduced. My reasons are
these: —Now take a case which practises early marriage and take a case
which practises late marriage. Do you not observe deterioration in both
these cases? You find physical deterioration at least both in the Brahmins
and non-Brahmins. If that is so, the causes for deterioration should be
found not in early consummation or early marriage but elsewhere. There
are various reasons for this. Amongst the poor there is the absence of
sufficient food. Amongst the rich there is ill-discipline, irregularity and
wayward life and common to both you find short intervals between suc-
cessive deliveries. These are the three causes which sap the vitality of
the poor woman and which destroy the vitality of the rich woman.

Q. Do you mean to say that a child born of the mother aged 13 is mnch
more healthier than the child born of an older mother say 16 or 17?

A. Such child is much more healthier and much more intellectual than
the babies born of older mothers. Early consummation and early maternity
are safer to the mother and to the child in several ways.

Q. I am not talking of late consummations. We are only talking of
consummations at 13, 14 and 15 or earlier.

A. [ should take the case of parturition at the 13th or 14th year. Here
the parts of the women are very elastic. As a matter of fact I have read
the opinions of the modern doctors and their premises are entirely wrong.
They take their statistics from maternity hospitals. Who are the class of
women that go to these hospitals: the poverty stricken women whose
vitality has had a very low ebb and amongst the rich the ill-disciplined
people who by their desoluteness have wrecked their lives. It is these kind
of people that go to maternity hospitals. So, the statistics taken from
these hospitals are very misleading.

Q. You say that amongst the non-Brahmins and Brahmins the maternal
and infantile mortality is the same. But it has been pointed out by the
Health Officer recently that the mortality of infants amongst the Brahmins
is larger than amongst the non-Brahmins?

4. You must distinguish between castes who practice early marriage
-and early consummation. The non-Brahmins include Vaishyas. I do not
accept the premises of the Health Officer. The premises are wrong. I
cannot accept his facts. My experience is completely otherwise. It cannct
be so in Madura Municipality.

Q. Is it not true that Shusruta recognizes that if a child is born to a
girl under 16 by a man who is under 25, it dies soon after birth or is weak
or shortlived? ’

A. There is a mistake in the text. It has been pointed out by Ashtanga
Hridaya that the figure is 20 and not 25 for a man.

. So far as the girl is concerned is 16 alright?

A. What he means is that there ought to be a difference of at least 9
vears between the age of the boy and the girl. You will find from the last
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line where he shows *‘ his object to be to stop early consummation . He has
given the age only by way of an illustration which was applicable then At
that time there was a disciplinary life and the chances of errors and
lapses were very few. The girls at that time used to attain age at
15 or 16 but the modern girls who are going ta public schools ‘attain
puberty earlier.
. Do you think that the modern girls attain puberty earlier because
they are going to public schools? n
A. Certainly so. First their fathers and brothers should educate and
when they come under the control of their husbands, the husbands shpuld
educate them.

. But if the fathers and guardians cannot find time to educate theijr
daughters, would you advise. them to go to schools?

A. There is a beautiful system ' amongst us namely the reading of
Mahabharata, Ramayana, and Bhagwat Gita, which contain a store of
knowledge and this is more than sufficient for them to study.

Q. In any case I am talking of the ordinary people. Will they be ablg
to master Mahabharata and Ramayana? . !

A. They can do so from their girlhood. As a ratter of fact every day
it happens that a Brahmin, puranic teacher expounds the Ramayana ig
such a beautiful fashion that it is fixed in their minds.-

Q. May I take it that amongst the Brahmins girls attain puberty earlier
now hecause they go to public schoals, and not so amongst others? .

4. They go to public schools and not only that, they also attend theatncal
performances and cinemas and read novels. All these have a stimulating
effect on them. So they attain puberty earlier than before,

Q. What about the girls who are in rural areas?

A. They are very healthy and are free from these vices.

In their case would you advise that the age of maternity shouldn’t
be lower than 169

4. There is absolutely no necesmty for it because they attam puberty
itself at a very late age. ,

Q. S0 there will be no harm in ﬁxmor the age for consummatlon?

4. Why should you legislate in this matter? Legislation in theso
matters, is a wrong thing and it will be tyrannical.

@. In this connection does not Ashtanga Hridaya also recogmze that
a girl is not fit for maternity before she is 16. Is that not so?

A. No: it is not so. Even before the fixed age is reached, you find an
offspring of these marriages resulting in very healthy and intellectual
children,

Q. It says that if a glrl who is completely s:xteen is mated with a3
person who is above 20, then the offspring 1s strong.

A. In my view I interpret it only as meaning that anyhow there ought
to he a difference of four years between the age of the boy and the girl
end that is my point. If he thinks differently from the actual experience
the experience must override what he says.

@. It is stated by medical witnesses that there is no proper ossification
of the hones till a girl attains the age of 18 years or so and therefore it is
insafe for the girl to bear the strain- of maternity. Would this affect
your opinion one way or the other? ’

A. Is the ossification the determining element? On the contrary I
should suppose that if the bones do not become rigid and elastie, then
that will be a recommendation for early parturition because when once
;‘]fl%tl(lt\ is secured by early parturition that is maintained also in later
ife

Q. Concrete instances have been brought to our notice that where con

summation has taken place before puberty or soon after puberty, there has
been much trouble at maternity,
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A. Troubles are more difficult after the 20th year.
@. What age would you fix for maternity?

A. Conditions being normal, there being no complications, the appear-
ance of puberty is the loudest declaration of her fitness to be a mother.

@. Now there are communities in this presidency which observe early
marriage and if we are shown that evil results have followed such marriages,
would you not advise that some action should be taken in the interests
of the public?

A. Change the present conditions. Go back to the conditions which we
were enjoying before. Do not change the law to suit the whims and
caprices of persons, When we were ruled by our Indian Princes,
they knew everything of our difficulties; but now we are ruled by
foreigners. They don’t know the troubles we are suffering.

Q. Have you not got your elected members in the Councils?

A. I don’t know if there is any member here; and what section of the
public he represents, I don’t know.

@. There is Mr. Sesha Aiyangar who is in the Legislative Assembly?

A. I leave it to him to say whether he is really voicing the feelings of
his electorate. What you should do is to go to the villages, take their opinion
and pay surprise visits and then you will be surprised to learn that 99
per cent. out of 100 per cent. will be of the view which T am placing.

Q. May T understand that in order to go back to the old conditions,
you require the state to be properly constituted?

A. Yes. But it is not possible for a long time to come.

Q. Are you in favour of fixing an age for marriage to prevent early
marriages amongst the communities which practise it?

A, Certainly not. I wouldn’t tolerate any legislative interference in
matters of this kind and in matters of joint families and castes.

@Q. But if the state were properly constituted, would you have any
objection?

A, That depends upon the constitution of the state. The principles of
self-government which I find have been enunciated in the newspapers and
reports, are not the kind of self-government which we were having before.
Unless we go back to the self-government which we were having before I
won’t recognise any Government as a Government which is entitled to legis-
late upon these matters.

Q. Supposing the legislature decides to have legislation would you make
any recommendation relating to the age of marriage?

A. We have been resenting this. But if still the Government decides
to have legislation we are quite helpless. If you want, in the spirit of
helpless resignation of the poor, I would recommend 10. I should say that
the marriage of girls ought not to be beyond their tenth year. The maxi-
mum age under no circumstances should exceed 10.

Q. If the Government decides to fix an age for consummation, what age
would you recommend?

A. If you want to subject it to legislative enactment I would not fix
anything other than the age of puberty. As a matter of fact you cannot
fix a common age for all. There are three classes of women, viz., the Vataja,
the Pitaja and the Daruna. Therefore your fixing the age would be mis-
leading ¥

Q. I would like yon to snggest an age which might work in practice and
secure the object in view.

A. That again is independent of any other circumstance. It depends
not merely upon the age but upon many other conditions.

Q. Are you aware of the present law of the Age of Consent?

A. Yes: we have submitted to it.
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Q. So that you have no objection.

A. I have ample objection but I have no voice in the matter.

Q. Has any attempt been made to repeal the law?

A. A single machine gun will drive ns away to the sea-shore. My
grievance is the moment a member is appointed, he does not represent the
opinion of the electroate subject to honourable exceptions.

Mr. Bhargava: May I know if there are any child widows in the Brahmin
community ?

A. Yes, there are.

¢. In your opinion is the state of things regarding the child widows
very deplorable?

4. That again depends upon the meaning you attach to the word
‘¢ deplorable ’, As a matter of fact a widow occupies a very sacred position.

Q.1 am not concerned with her after death. So far as the question
of her existence in this world is concerned, I want to know whether the
state of things regarding her, according to your views, is deplorable ‘or not.

A. She has been by becoming a widow given the privilege of discipline
at a very early age. I will call it a privilege for her.

Q. The question is not how child widow is brought about. I want to
know twhether in your experience child widows have been put to troubles
or not. ‘

A. By whom?

Q. By the social customs; by those who live with them or by those whe
support them,

A. By troubles you mean the troubles caused by the shaving of the head.

@. It may be one of them.

A, That is not a trouble.

Q. I want to know whether in your opinion her condition in the Brahmin
society is deplorable or not.

A. I don’t think it is deplorable in the light of what you have been
saying now,

Q. Is she properly looked afterp

A. Certainly. She is equally looked after as any other girl.

Q. So far as other matters are concerned for instance she has got a
desire just as ordinary girls have a desire, in that respect, you are of the
opinion that they should be allowed to remarry?

A. If they want to satisfy their sexual impulses, they can remarry.

@. May I know what do you mean by widow remarriage?

A. I am absolutely against it. Nothing is better calculated to wipe out
the Hindus out of existence. I am absolutely against widow remarriage.

@. Now as regards these child widows do you know of any Shastric in-
junction that virgin widows should not be allowed to remarry?

A. The Shastras do not make any distinction between v1rgm\widows
and other widows.'

Q. Do you know that the Government has passed a law whereby the
widows have heen allowed to remarry?

A. Tt is a dead letter.

@. If you do not restrict it to the Madras Presidency, I would uay that
widow remarriage has since taken place amongst the Brahmins outside the
Madras Presidency.- -

A. 1 have no Lnowtedge of any other province except the Madras
Presidency.

Q. May 1 take it therefore that you are in no way concerned with the
question of child widows in this presidency, their condition being not deplor-
able, you will in no way feel for them? I want to know whether this evil
js felt in the Madras Presidency by the Brahmins in general.
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4. 1 don’t think it is felt at all. If any man feels it in my Presidency,
I say it is an unjust and unjustifiable feeling.

Q. Is it on account of the absence of any evil or on account of the
pérverted nature of those who do not feel for them?

A. 1t is on account of the perverted nature.

Q. Should I understand that these child widows become widows on account
of their evil karmas and we should not feel for them?

. 4. All that T will say is that they are reaping the fruits of their past
iarma.

\ Q. Have you ever felt pity at the sight of a blind or lame person or
on account of the doctrine of predestination you think such a feeling 1s
sinful? .

A. T have felt such a feeling,

Q. I take it that so far as the Brahmins and those who follow the
Brahmmg are concerned in the Madras Presidency generally consummate
the marriage at the age of 12. '

A. It is done between 12 and 13.

Q. Have many of them broken the law after it was passed ?

A. Many of them break the law out of ignorance.

. @. The Brahmins are literate and those who know the law, do not break
1t. Is that so?

A. Those who know the law do not break the law for fear of temporal
punishment.

Q. Supposing the present law is raised to 14, may I know what will be
the consequences? What shape the resentment will take?

A. 1 am not prepared to say that. I don’t know what consequences
will happen. If you attempt to increase the age you will rouse a slumber-
ing volcano.

Q. May I understand that amongst Brahmins such of them as marry
their girls beyond 13 are socially excommunicated?

A. No: they are not looked upon as excommunicated persons.

@. I understand that so far as the advanced Brahmins are concerned
there is a movement for an increase in age. Is that a fact?

A. Advanced; is it in the Brahminical sense or you mean the degenerated
Brahmins. :

@. I mean the degenerated Brahmins. In your expression ¢the de-
generated Brahmins’ such of them as marry their girls beyond the age
of 13, what is the percentage of such Brahmins?

A. I haven’t made any ecalculations. I can say the proportion is in-
creasing year after year.

Q. So in your view this class of degenerated Brahmins will become large
enough say in 20 years. In other words they will become the majority.

A. They will never become the majority and remain the same for at
least a century to come.

Q. Is there no physical or intellectual deterioration amongst the
Brahmins?

A. No. There is no physical nor intellectual deterioration amongst the
Brahmins.

Q. On the contrary, on account of early marriage and early consumma-
tion they are intellectually getting stronger and stronger. Is that what
you mean? :

A. There is no connection at all between early marriage and intellec-
tual development.

Q. What do you think of the physical development?
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A, Early marnage 1s not the cause and it might be due to some ether

causes.
Q. My question is ‘ when compared w1th our ancestors’, is there physwgl

deterioration or not amongst the Brahmins?,
A. I must frankly confess that there is some deterioration physmally
You just now said that girls in former days used’to attain puberty
at the age of 15 or 16 but now they attain their age at 11 or 12, I want
to know whether this is due to physical deterioration or some other causes.

4. It is due to very different causes. It is chiefly due to the modern
conditions and the environments. To stop puberty at 11 or 12 is not in
our control, ‘

Q. When do girls in villages attain puberty?

A. The puberty now comes on above 14. There are also cases where
puberty appears at 15 or even beyond 15. -

Q. As you yourself say that you have no control over puberty appearing
at 11 or 12 and these are inevitable, would you not in the interests of the
race agree to raise the age for marriage and consummation?

4. Why should we not look at the other sxde of the question? Why
should you not change the conditions.

Q. Do you mean to say that the Government of India should distribute
to every Brahmin Rs. 5 per month?P

A. 1 don’t want it.
Q. Then what is the change you want?
A, The change that 1 want is to reduce the poverty.

Q. Supposing it is not in the power of any legislature to reduce the
poverty or for some other causes they are not able to do it, will you then
agree in the interests of the race to increase the marriageable age and the
age of consummation?

A. I will not even then agree.

. May T know what is your reason?

. I would rather obey my religion but not a temporary Government.

. T understand that the sole basis of your attitude is based on religion.
. The whole life is bound to he in religion. That is the main basis,

. What are the other basis? t
. They are the basis which follow strictly the religious basis.

So far as religion is concerned, may I know if there is any Vedlc
authonty upon this point? ;

A. I am not aware of it. I have mnot studied the entire Vedas.

Q. Leave aside the Vedas. Let us come to Smntls Do you know of
any authority which enjoins postponing the marriages and still regarding
people postponing marriages as orthodox?

A. How can I control the views of those people?

@. You agree that you regard the Vedas as most authorltatlve

A. Yes,

@. Supposing the Vedas insist that a glrl can only be married after
puberty, will you agree to that? .

A. I cannot conceive of that. But if it is so, I would certainly bow
down to it and I will be the first to obey.

Q. May I take it that so far as the Dwijas are concerned, the rule as
regards the marriage is the same?P

A. There is a difference of age. For a Brahmin a particular age is
fixed. For a Kshatriya a partloular age is fixed and for a Vaishya a parti-
cular age is fixed.

Q. I want an authorlty for your saymg that for the Brahmins, Kshatrlyas
and Vaishyas different ages have been fixed by religious authontles

QBO DD
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A. The age of Upanainam for the boy is the age of marriage for girls.
For instance if the Kshatriya boy is to have his Upanainam at 10, the
Kshatriya girl ought to be married at that age.

Q. If T tell you that according to the figures that we have got, for
instance 260 infants below the age of 1 die out of 1,000 amongst the
Sourashtras in Madura and 220 infants below , the age of 1 die out of
1,000 amongst the Brahmins whereas amongst other classes, viz., Christians
and Mahomedans, ths number is much less, will you be surprised at these
figures? '

A. 1 want to know what is the class of people amongst whom these
deaths take place. Is it the extremely poor people?

Q. Both amongst the rich and poor.

A. T want to know whether these 260 deaths occurred amongst the poor
or amongst the rich and poor. If I know this I can give you an answer.
Besides, these figures by themselves cannot lead to any conclusions whatso-
‘ever. Further premises are necessary before reaching a conclusion.

Q. Supposing these are the figures, will you not be surprised at that?

A. These figures lead to no tangible results.

©. How will you explain this great discrepancy in the death of infants?

A. Poverty induces weakness and it leads to infantile mortality as well
as maternal mortality at an early age.

Q. May I take that as a rule Brahmins are weaker as campared with
non-Brahmins, Christians and Mussalmans?

A. They are not weaker. So far as strength is concerned they are as
good, there are as many weak people among the flesh eaters as there are
among the non-flesh eaters.

Q. You say even if there is early maternity there is no harm and you
further say that Brahmin mothers also are as strong as in other com-
munities. Is it not so?

A. Maternal and infant mortality are due to poverty.

@. You say that the maximum age of marriage is 10 years.

A. Yes, a girl ceases to be a kanya after her 10th year.

(). May I take it that you are on principle against any legislation about
marriage or consent?

A. Yes.

Q. What is generally the age of marriage amongst Brahmins here?

A. It is much higher than what it ought to be. Generally it is between
11 and 13.

Q. What is the marriage age of boys?

A. It_; ranges from a minimum of 12 to a maximum of 22.

Q. You are speaking of the injunction of the Shastras regarding marriage.
I believe there are orthodox people of that view. What are the particular
texts on which they rely? ’

A. So far as I have studied them the substance is that the marriageable
age of girl is not to exceed 10 and for boys there is no lLimit.

Q. Some of the witnesses have said that a boy of 24 should marry a
girl of 8.

A. Tf you read all the Vedas it will take 26 years but if you read
2 Vedas 24 is efficient.

Q. May I take it that according to scriptures the minimum age of a
boy for marriage is 24 and the maximum age of a girl for marriage is 10?

A. Conditions vary. We are not reading the Vedas.

Q. You say that Brahmins do not follow the Shastrasf

A. Tt is not that they do not follow but they find it impossible to follow

them literally. The form is gone through but the spirit is not there. They
read the first mantram and the last mantram of the Vedas.
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¢. But in practice girls are not married generally before 10. Is it
only the boys who wait till 24th year among the Brahmins?

A. Yes.

Q. But as a general rule they are not ex-communicated by other
Brahmins.

A. All are becoming equally sinners. If society does not ban them the
society becomes sinner, )

Q. In para. 7 you say that no religious text enjoins consummation before
puberty. It appears to be merely directory, not mandatory in its nature,
judged by the Meemamsa rules of interpretation. Will you kindly explain
how you call it directory and not mandatory?

A. There are some vidhis called niyam vidhis. There the temporal evil
is distinguished from the spiritual.

Q. And where there have been such recommendatory changes there have
been changes in the rules? ’ :

A. Those rules are not mandatory that they must be obeyed at all times.

Q. In para. 6 you say that the practice of consummating the marriage
between the first appearance of the menses and the second which seems to
have prevailed in the past among the extremely orthodox and conservative
Brahmins of the far off interior in the Districts of- Tinnevelly and Madura
has virtually died out. It is this text of Manu which says that the con-.
summation ought to be made between the first menses and the second
menses of the girl that is recommendatory. Do you consider that attain-
ment of puberty is by nature a sufficient indication for consummation?

A. It is an indication of fitness to become a mother.

Q. May I take it that you believe that in ancient times people were
healthy and generally they attained puberty at 16; so they recommended 16?7

A. The conditions obtained then were quite different. What I under-
stand from the text is that there ought to be a difference of 9 years between
the boy and the girl. '

@. We have it on evidence that normally girls attain puberty earlier?

A. These are abnormal conditigns. o -

Q. So generally now we cannot take the sign of puberty as an indication’
that the girl has attained real maturity. Will you call a girl who attains
puberty at 12 a sickly girl? _ ’

A. It may be that modern conditions are such that have affected her.
Original healthy conditions ought to be restored. In the first place let
not the girls be sent to schools, it ruins them. The feminine graces,
capacity for forebearance and modesty, all these disappear. By attending
cinemas and theatres, and by reading novels, sexual appetite become keener
and sexual abnormalities become more frequent. If all these evil effects
are put aside then normal conditions will be restored and girls will attain
puberty at the normal age of 15 or 16. . .

Q. You think that because of the .abnormal conditions girls do not
attain puberty earlier. Is it not that they are weak or diseased?

A. It is not an abnormal condition but it is not a healthy condition.

Mr. Mudaliyar: As regards consummation is the sloka of Manu which
says that it should take place before the first and second menses the only
religious injunction with respect to the age of consummation?

A. That is the only religious injunction that I am aware of.

Q. Has it been practically a dead letter for the last two or three yearsp

A. Yes, it is and we have become sinners to that extent.

Q. Does it really matter so far as religion is concerned or sin is concerned
when consummation may take place?

A. Tf we have committed one sin we should not go en committing sins.
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Q. You may say that early marriage and early consummation is done
from the point of view of purity of race intellectual development and from
the health point of view but it does not really affect religion proper. Is
there any religious authority apart from this for early consummation?

A. I cannot point out the text which supports that view which I have
been putting forward.

@. We have been taking opinion from well-versed Pandits but none of
them have been able to give any text besides this. Granting that there is
some other text on what religious ground can you raise objection to fixing
the Age of Consent at 14 irrespective of the age of puberty?

A. The principle which underlies the text of Manu is that consummation
should take place within 16 days of the first puberty.

@. You realise that it is a matter of interpretation. Supposing one
person considers that among Brahmins some have the consummation cere-
mony performed 3 months after puberty, some 6 months and some postpone
it for one year, and each of these persons follows the underlying principle
of the text of Manu.

4. Yes.

Q. Therefore if we suggest a rule being passed that consummation should
not take place within 1} years after puberty we would not really be violat-
ing the principles of the Shastras. Is it not?

A. I cannot put it as high as that. You will be violating the principle
of the text.

@. Would you like to have consummation before puberty?

4. Certainly not.

Q. Would you object to legislation that consummation should only take
place after puberty?

A. Yes.

Q. Supposing there are a large number of cases in which consummation
takes place before puberty. Supposing it brought to our notice that
there is a large class among whom consummation before puberty is not ex-
ceptional but it is a rule, would vou advocate legislation that no consumma-
tion should take place before puberty?

A. I was under the impression that there is no such class. One prin-
ciple is that marriage legislation is wholly undesirable.

Q. But such practice exists among a large class?

A. Then I would not eall that class the followers of Shastras. You
are at liberty to legislate for such class whom I refuse to call belonging
to the Hindu class.

Q. Would you like to go back to the old system if possible? Would you
like to have legislation on those old lines if possible?

A. There is no need for legislation. Manu has got accumulated wisdom
of so many ages. Therefore I would not support any intervention by legis-
lation, :

Q. What is the sanction behind the code of Manu? You are aware
situated as we are, sinners are growing.

A. Bring round the number of simnners, make them observe the rules
prescribed for them.

Q. Why not observe the rule by a more direct manner?

4. That should not be placed in the hands of temporal power.

Q. May I take it that the answers that you have given with reference to
sin in this matter are confined to Brahmins and to those non-Brahmins who
follow the Brahmins?

A. Yes. Leaving aside the Mahomedans and Christians my answer does
not apply to non-Mahomedan communities who follow customs.
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@. Do you not suggest that they do not follow the law as they are now
following ?

A. That does not matter to me.

Q. In para. 14 you say that women not intoxicated with anti-Hindu
sentiments (they form the cream and bulk of Hindu womanhood)—favour
early consummation of marriage for their girls under normal conditions.
Am I right in amending the statement so as to make it Brabmin women
not intoxicated with anti-Hindu sentiments favour early consummation of
marriage for their girls and they form the bulk and cream of Brahmm
Hindu womanhood?

A. I accept your amendment.
¢ Q. \?\ hat is your opinion of that legislation which put down the practice
of sati

A. It was a custom. Sati never leads to Moksha. It may have a
temporal benefit but it does not lead to moksha. Those who became sati
may remain in heaven for sometime but they never attain moksha. :

¢. Many people consider heavenly residence a very desirable thing.
Was that not a desirable legislation? .

A. Why should the State interfere to put down that practice. Sati
was understood to be recommendatory, it was for each individuals to follow
it or not but the State was not justified in enforcing legislation on this
point. It should have been left to the individual discretion.

¢- And if individual cases of sati do occur to-day would you not look
upon it as against the principles of humanity? If a woman voluntarily
wishes to become a sati should no person stand in her way and put it dowa?

A. No.

@. That should really be considered not a case for dlscretxon but a case
for reverence?

A. Yes. Even in China the practice of safi was being observed

Mrs. Nehru: In the course of your evidence you have said tha.t the
object of marriage was to discipline the girl. May I know in what way
early consummation soon after puberty leads to that?

A. By directing the sexual 1mp1ﬂse in one and proper direction and
that will he made possible only when the child girl gets herself disciplined
to look upon one individual whether he be an ugly man or ‘a learned man
as her lord and husband. That can be done only when her age has rot
reached such limit as would arouse sexual impulse in her. The moment
sexual impulse is aroused that cannot be donpe.

Q. Have you any experience or is it within your observation that directly
after puberty a girl gets sexual desire?

A. Yes, I am of that opinion.

@. Have you been connected with girls’ schools or colleges or womenr’s
-associations? .

A. No: I condemn all these women’s associations. I base it on what I
know from every day occurrence.

Q. May 1 know the reason why the age of maturity differs among the
Brahmins and non-Brahmins. All the reasons you have given which have
brought about the age of maturity earlier than formerly apply to Brahmins
and non-Brahmins equally. But we see from statistics that among Brahmips
the age of puberty is much earlier than among non-Brahmins, Christians
and Mohamedans. If the other reasons givem by you are applicable to all
commaunities alike what is the reason for this disparity?

A. Are you perfectly satisfied with the figures?

Q. We have got figures from half of India and they all say the same thing.
We have got figzures from Madura in connection with Sourashtras and
Brahmins. These also show that puberty is attamed earlier among Brahming

.all other conditions being the same.
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.A. T have laid down several conditions—rich food and stimulants con-
tribute towards it.

Q. Do you mean to suggest that Brahmins are getting richer food than
Mahomedans? :

A. There must be different conditions. You cannot judge from the
figures given to you. Moreover, there must be different conditions which
may be existing in one case which may not be in existence in other cases.

Q. Can you think of any other conditions?

A. Poverty.

. @. May I tell you that the Health Officer wrote to several schools to
give him returns of the age of puberty of the girls. He wrote to one
Christian school, two other schools and one training college and then from
these figures he has drawn this conclusion that puberty is attained earlier,
all other conditions being the same, among the Brahmins?

A. I do not accept the figures.

Q. Do you reject all these figures supplied to us from town to town and
province to province?

A. There must be something wrong with these figures.

@. Do you think that only cinemas, theatres and novel reading affect
the girls and not the environments in which they live?

A. That is equally efficacious.

@. The only difference in the environments of Brahmin and other girls is
that their marrige is talked about from their infancy and they expect to
be married early with the result that they attain puberty earlier than
other girls.

A. From the very earliest age marriage has been talked about. In the
case of widows they were given a privilege position to attain maksha at
an early age. .

Q. You say it was a privilege given to widows.

A. I mean it was a disabling circumstance to attain moksha for the
widow.

@. Would you like to give widowers the same privileges and put them in
the same category and under the same conditions as the widows?

A. A widower is given liberty to marry but a widow is not given that
liberty.

Q. You do not want to give the widower the same disabilities as the
widow suffers from. May I know the reason why you place man and woman
on different footings.

A. The functions of man and woman are to be considered. Women are
to preserve the purity of the race and the men are here to propagate the
race.

Q. But forcing early marriage and early consummation upon them and
keeping them in circumstances in which they are kept at present don’t you
think you help more in making the race impure than purifying it?

A. But you proceed on the assumption that it is forced upon them.
It is not so.

- @. Would you then give her the choice of selecting her own husband?

A. There are four agencies which are absolutely necessary for obtaining
a husband for the girl. Father who looks to the character of the boy, mother
who looks to the wealth of the boy and other relations who look to other
conditions of the boy. If it is left to the girl alone she may be carried
away by personal emotions.

Q. In former days were women allowed to choose their own husbands?

A. Except among Kshatrias I do not think there was any custom of

Swayamber.
Q. Among Brahmins were women allowed to remain unmarried?
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A. T have heard of one instance of allady called Virdhalaya. She reached.
the age of 80 but she was made to realise that whatever objects she may
have in remaining unmarried she ought to follow the Shastras. Then she
married but when she married she became transformed into.a girl of 10 or 12.

Q. Did not Devyani marry long after puberty?

A. There was a relaxation of the rule in her case.

Q. Then there was Gargi who remained unmarried.

A. I have been trying to obtain information whether she married at.
all but I have not been able to find out whether she married or not.

- Q. If such instances have taken place before can’t the experiment.
be repeated now?

A. I can only have recourse to the saying one swallow will not make a
summer. It will not be possible to make it a general rule because three
instances occurred.

Mr. M. 1. Kadri: What are the injunctions of the Hindu Shastras:
regarding the education of girls? :

A. The education ought to be such as to make them good and dutiful
daughters, virtuous, faithful and efficient wives, and wise mothers.

Q. In short the kind of education which ‘will fit them to Il their
spheres in life properly. Is it not so?

A. Yes,

Q. For attaining that kind of education how many years should'k be
spent P .

A. No special education is required. It is sufficient if the girls attend
to what is going on in the house. You read for her the Ramayana and
Mahabharata. They contain treasure houses of information. The ladies are
so very intelligent, that, they can pick wp anything, that is happening
around them but unfortunately religious discussions are not held. in - the
houses.

@. If unfortunately -due to circumstances prevailing at the present day
we are not able to carry on Shastric and Vedic discussions in the houses
don’t you think that our daughters and our sisters should have some oppor-
tunity of receiving educationP? '

A. The opportunity which you propose to give them will not result in V
the desired good. Hindu Shastras do not contemplate sending girls to
public schools. They should remain in their own houses. Their brothers

and fathers will teach them in earlier stages and husbands in the later
stages.

@. Hindu Shastras make provision for Breahamcharya avasta for men.
Is there any similar provision for girls? '

A. Absolutely none.

Chairman: One Mandodari asked her mother and father to remain un-
married and they eventually agreed.

A. That is the Purapas. Puranas are stories which have one particular

object in Yiew. For carrying our one particular object it has recourse to so
many stories.

Mr.. Kadri: In para. 3 you refer to indoor and outdoor work for women:
What is the line on which you would model your law if you were a legislator?

A. The laws will be that women ought not to be allowed to encroach
upon the proper sphere of action laid down for males, that is to say, males
engage themselves in outdoor work. You may engage yourself in industrial
enterprise, etc. These are the provinces of man. Similarly men ought not
to be allowed to encroach upon the women’s functions. :

Q. If we are satisfied that a large number of women witnesses who have
appeared before us consider it a real hardship to be forced into maternity
at an early age, don’t you think we should respect that opinion?f :
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A. I consider it our duty to dispossess women of that misconceived
notion. If a woman does not wish to become a mother she is not fulfilling
her duty properly.

* @. They want té be mothers but at a proper age and not when they are
not ripe. Doctors say they are not fit for motherhood before 3 years after
puberty. What do you say to that?

A. 1 will put aside the opinion of the doctors.

Q. We are told that boys and girls who go in for early marriage are ruined.
What do you say to that? _

A. That is not on account of early consummation but it may be due to
other causes.

. Ch.ai'rman: So far as widows are concerned do you think their condition
in Hindu society evokes no sympathy and no feeling from you?

4. Does a widow stand in greater need of sympathy than a blind man.

Q. We should try to alleviate their condition as much as possible.

A. We have laid down certain paths—you be devoted to your past
HAusband.

Q. You say that these widows have been allotted a particular function.
Are we not depriving them from performing that particular function?

A. Their past actions deprive them of that privilege if that is a privilege.

@. You say that the Smritis lay down that marriages should be performed
before puberty. "Is that injunction mandatory or recommendatory?

LIt is mandatory.

Q. Is not that injunction daily being broken by the Brahmins themselves?
A. Noj; if anybody breaks it at all, he does not say he has done so.

~ §. Are not people concealing puberty sometimes for delaying marriages?
A. It is possible they are. .

. Do not the Shastras say that if a girl attains puberty when the
marriage is taking place, a purification ceremony should be performed?

A. Yes.

@. Does not that mean that marriage is not invalided merely by the
fact that puberty has taken place?

A. There is the possibility of the purification ceremony only if puberty
is attained after the Saptapadi has been gone through. If puberty is
attained earlier, the marirage is not valid.

Q. Manu says that if a proper husband is not available for three years
after menses, the girl can choose her own husband. Is that not so?

A. That is only to make the fathers realise the desirability of finding
suitable husbands for their daughters before they grow old.

Q. Is it not a fact that a girl can marry a husband of ber own choice
if she remains unmarried 3 years after puberty?

A. It is not Kanyadhan as it is generally understood. The offspring of
the pair are not also allowed the same position as the other Brahmins.
Marriage after puberty is not Kanyadana whatever else it may be.

Q. Does not Baudhayana say that Brunahatya occurs if a girl remains
unmarried for three years after puberty?

A. It is not necessarily so. Brunahatya occurs at every menses of the
girl.

Q. You say that consummation should take place within 16 days of the
first menses. But the sloka you refer to does not mean that it should take
place within 16 days of the first menses, it can take place within 16 d'ays
from any menses. The sloka does not say that it must be after the first Ritu.

A. Tt is what the commentators have said. Even if the injunction is
to the effect that the approach should be made within 16 days of the Ritu,
it draws within its ambit the first Ritu also.

PSS
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Written Statement, dated the Tth August 1928, of Mr. A, RANGA-
SWAMI IYER, Advocate, Madura.

(1) Yes. There is dissatisfaction.

(2) In my opinion there are circumstances which justify making an
advance on the present law. They may be briefly stated as follows:—

In Maritgl relations—

(a) Such an advance would lessen the rate of mortality amongst girl-
wives on account of early child birth,

(b) It would tend to prevent illness and wasting diseasss amongst girls
and young women owing to early child birth.

{¢) It would diminish- the high rate of infant mortality.

(d) It would give greater opportunity than is available now for "the
education and physical culture of girls,
Outside marital relations.—A girl being under 16 years should be deemed

to be no protection for the offender—cf. Bection 861, Indian Penal
Code. .

(3) The crimes of seduction or rape are not frequent in our part of the
country. . ‘

The amendment of the law made in 1925 has not succeeded in preventing
or reducing cases of rape outside marital state or improper seduction o
girls for immoral purposes. .

One way of making the law more effective is by raising the Age of Consent
shove what the amendment of 1925 lays down.

(4) As consummation generally takes place amongst girl-wives of the higher
castes in this part of the country when they are 14 or 15, the raising of
the Age of Consent to 13 years has not been of any appreciable practical
utility. Nor has it been effective in preventing the comparatively rare cases
of consummation in case of girl-wives of less than 18 years, as these cases
are rare and difficult of detection. :

(a) There has been recently a.%endency to postpone eonsummation. This
tendency is due more to the difficulty of securing suitable husbands for girlg
rather than to the amendment Act 29 of 1925.

(b) Public opinion has for the same reason not been stimulated by the
legislation of 1925 as the predominent factor in postponing consummation ig
the economic question of securing suitable husbands. )

(¢c) The amendment of 1925 has not raised the marriageable age of girls
beyond 13, since the generality of marriages take place ostensibly, for the
girls of the higher castes, on the ground that they should be pre-puberty
marriages, apart from the question of age. - o

The only way of making legislation effective for producing the effects econ-
templated in clauses {a), (b), (¢) is by raising the age clearly beyond the
average age of puberty for girls which is 13 or 14.

5. Girls attain usually puberty at 13 or 14 in this part of the country.
This age differs in different castes, communities or classes of society. But
asmongst the higher cestes amongst whom early marriage is in vogue, this is
the age. . .

6. Cohabitation is not common (1) befors puberty. But it is common (2)
soon after puberty. But not usually (8) before the girl completes 18 years.
These cases do not come to Court. .

7. The practice of early consummatiéon of marriage before or after puberty
wherever it exists, is mainly based on what are supposed to be religious
injunctions. To a smaller extent it can be attributed to & desire to see a
girl settled on her husband’s home as early as possible, and thus to relieve
the parents or guardians of the girl of their responsibjlity. Some suthorities
or religious injunctions prescribe that marriage of girls should teke place
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beiéret puberty. But I cannot cite any authority or religious injunction
prescribing that early consummation should take before or after puberty,
except certain Grihya Sutras prescribing consummation on the 4th night of
marriage.

8. ‘' Garbadhanam ' ceremony is usually performed amongst the higher
castos in our part of the country. It practically coincides with the consumma-
tion of the marriage which immediately follows the ceremony.

It is generally performed after attainment of puberty and the interval
may vary from a few days to a year or so.

. 9. T consider that the attainment of puberty is not a sufficient indica-
tion of physical maturity to justify consummation of marriase.

I consider that a girl should be 16 before consummation can take place
without injury to her own health and that of her progeny.

10. 16 would be the age when a girl can be deemed competent to give
intellizent consent.

11. 1 can cite 2 cases where eohabiiation took place after puberty when
the girls were bt fuily fifteen. They gave buth to children. The child
of one died. Both the mothers are weai: and have not recovered their normal
hesalth.

12. T consider early consummation and early maternity responsible in
certain high castes for high maternal and infantile mortality, though lack
of care of expectant and nursing mothers, and babies might have also con-
tributed to that result. Besides affecting rate of maternal anmd infantile
mortality, they have been responsible for lowered vitality of such mothers and
children.

13. There has been a development of public opinion in our part of the
country for extending the Age of Consent since the amendment of the law
in 1925. It is-generally confined to those who may be called the educated
classes. )

14. Women in our part of the country who have not been brought in
contact with modern influences but are influenced by tradition favour early
consummation; others who are in such contact would decidedly favour later,
consummation except in cases where loeal social opinion is to strong for them,
and they are not willing to brave it.

15. T have not come across cases where difficulties were experienced with
respect to the determination of ages for offences under Sections 375 and 376
both before the. amendment of 1925 and after 1925. If the age be raised
to 16, the difficulties will not be greater than in regard to proving age in a
case of kidnapping & minor girl from lawful guardianship under Section 361,
Indian Penal Code.

16. The difficulty or the margin of error in determining age would be
reduced if the age is raised to 14, and materially reduced or minimised if
it be raised to 16.

17. I would not separate extra-marital offences into different offences.
But T would discriminate the punishment to be inflicted in the two cases.
The marital offence where the wife is between 14 and 16 should be punish-
able only with a fine not exceeding Rs. 1,000, while the extra-marital offence
would be punishable as now  with imprisonment or transportation, and
marital offence where the wife is between 12 and 14 would be punishable
with imprisonment for 2 years or fine or both.

18. The trial of offences within the marital state may be in camera as
distinguished from the open trial of the offences outside the marital state,
especially when the wife is between 14 and 16. Marital offence may be bail-
able, and Police may not arrest without warrant, as it is at present.

19. The marital offence where the wife is between 14 and 16 should be
indictable with the sanction of the District Magistrate or other officer autho-
rized by Government, and the trial should be before a Presidency Magistrate,
District Magistrate or Court of Session. Before issue of process against
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the accused, a poéilorinery enquiry by a Magistrate under Section 202, Criminal
Procedure Code, may be prescribed.
20, Legislation fixing minimum age for marrisage would be deemed a
eater interference with social customs snd usages than enacting penal legis-
ation fixing a higher Age of Consent for marital cases. - The latter will be
more effective than the former and would be more in consonance with public
opinion.

* 21. As the progress of Social Reform by means of education and sociai
propagands would, if unaided by penal legislation, be necessarily very slow,
and as the results of early consummation are disastrous to the community,
and should be checked without delay, I would prefer to rely on the streng-
thening of the penal law to secure the object in view.

Oral Evidence of Mr. A. RANGASWAMI IYER, Advocate, Madura.

(Madura, 28th November -1928.)

Chairman: How long have you been Advocate. of the High Court?
A. I started practice in 1895. I have had 84 ‘years' practice.
Q. How long were you Public Prosecutor and Government Pleader?

A. From 1907 to 1917 I was Public Prosecutor and Government Pleader
in Ramnad and Madura Districts. : : ‘

Q. Are you connected with any social reform movement in this part of
the country?

4. T have been taking a general interest in tliese matters. I have attended
many meetings and conferences, and I have also spoken on many platforms.
Q. What is the usual age of marriage of girls in this part of the country?

A. Amongst Brahming and those who follow Brahmin customs it ranges
between 10 and 13 years.

Q. Is it a fact that there ik'a téndehcy towards delaying the marriage?
A. Yes.
Q. Is it due to education amongst the people?

4. Tt is due mainly to economic causes and the difficulty of getting suit-
able husbands, and to a slight extent to education.

Q. Are marriages after puberty being tolerated by the Brahmins?
A. They are winked at. ‘ '

Q. Is there social ostracism?

4. No. '

Q. Do you consider that the texts relating to marriage before puberty
are mandatory? :

. I consider them only recommendatory. :

. What is the age you would recommend for the marriage of girls?
. I would recommend 14. , ‘ .

. And what age would you recommend for consummation?

16.

). Do you think that it is necessary that we should fix the age at 16
both in the interests of the mother and the child?

A. Yes.

@. Can you give us some instances where there have been evil results
following early consummation?

OhOBO R

A. T think T remember two cases. One g‘irluwas 14, and another girl was
about the same age. One of the children died. Both the mothers wers
enfeebled. The girls were married about a year or a year and a half back.
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@. Do you think it will be possible to discover cases of consummation
before the prescribed age where they take place privately?

A. As a general rule consummation does not take place privately. It is
usually preceded by & religious ceremony which is public and relations are
also invited. There are Purohits officiating at the ceremony. Therefore con-
summation js always a public ceremony unless in some cases it is done sur-
reptitiously.

Q. How long after puberty is the Garbhadan ceremony observed amongst
Brahmins ?

A. It ranges from a few months to one or two years after puberty.

" Q. Would you recommend & system of registration of marriages giving
the names of the marrying parties, their ages and other particulars, eo that
we might be able to find out whether the law has been infringed?

A. 1 would recommend it; but I would hesitate to set up some portion
of the community in uproar merely for policy sake, more than what may
be necessary.

Q. Do you think there will be difficulty in enforcing the law?

A. There would be no difficulty.

Q. On whom would you place the obligation of maintaining these registers?

A. The work may be done by the Registration Department.

Q. Would you give it to the Municipalities and District Boards, or to the

- Revenue Department? ’

A. T would give it to any of these agencies provided they are properly
checked. I think in towns Municipalities would be good.

Q. Now offences under 12 are cognisable by the police, and above 12
they are non-cognisable. Would you keep the law as it is or would you
make any alteration? .

. A. I would hayve marital cases. divided into two kinds, between 12 and
14, and 14 to 16. TUp to 12 cases should be cognisable and 12 to 16 non-
cognisable.

Q. Do you not think that the wife's parents would not like to bring the
son-in-law into trouble?

A. Therefore I make a differentiation in the punishment. I would have
2 years’ imprisonment from 12 to 14 and fine only between 14 and 16.

@. In order to reintroduce good relations bétween the parties, would you

make marital cases compoundable?

A. I would make cases between 14 and 16 compoundable with the sanction
of the Court. There may be cases where the Court can exercise its dis-
cretion. Between 12 and 14 T would not make the cases compoundable.

Q. At present the system is that cases under 12 go to a Sessions Court,
and above 12 to a Magistrate. Instead of these two Courts, would you make
all marital cases go to a matrimonial Court consisting of a Magistrate and

two non-officials ?

A. Yes; T would like to associate non-officials with the Magistrate.

Mrs. Nehru: You want 16 to be the age for outside marital relations.

A. T have put 16 because 1. find that for kidnapping from lawful guardian-
ship the age is 16.

Q. For procuration for immoral purposes it is 18, and also a girl is a
major when she becomes 18. Would you therefore rather have 18 for extra-
marital relations?

A. T think we should rather go graduslly, and for the present I would
have the age raised from 14 to 16.

Q. Do you not think that in matters like this frequent changes in the law
are not advisable, and that it is therefore better to fix the age once and for
ali?
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A. Then I would like that Section 361, Indian Penal Code also should be
samended and the age raised to 18.

Q. Then in that case would you be able to control the Devadasis?
A. I think the State should be able to control it. In other countries the
State is controlling such evils. .

Q. After the amendment of 1925 have there been meetings on the Age
of Consent in Madura?

A. We have held meetings both in support of Sarda’s Bill and in support
.of the raising of the Age of Consent,

Q. Was it a meeting of men or that of women?

A. I think it was men only. -

Q. You say that in some cases women want later consummation for their
children except where local social opinion is too strong for them. Do you
know of any communities in which local social opinion is so much advanced
as to be able to prevent early consummation?

A. Social opinion is not so far advanced as to be able to prevent such
consumination.

@. Do you know of any communities where the conditions are so far
advanced ?

A. Women in this part of the country who are influenced by tradition
favour early consummation. Others would decidedly favour later consumma-
tion except in cases where they are afraid of local ostracism.

Q. Why do you seay that the Age of Consent legislation would be more
effective than marriage legislation?

A. Because I think the general public would not raise objection so empha-

tically to the Age of Consent law as to the marriage law. I suggest Age of
Consent law as a line of lesser resistance.

Q. At the same time do you not think that it will be difficult to make
the law operative?

~ A. T would favour both laws. But I do not think that it would be difficult
to operate the law of the Age of Consent because Garbadhan ceremony is a
public affair.

Q. Is Garbadban ceremony practised amongst all communities who prac-
tise early marriages?

A. Amongst Brahmins it is invariably observed. It is the custom amongst
the Vysyas also.

Q. Supposing consummation takes place without any ceremony how will
-you know such cages?

A. Such cases are very rare.

Q. Do you think that if the power of complaint is given to social reform
organisations, the public is advanced enough to help them?

A. The public will certainly help recognised social reform organisations.

Dut unfortunately in Madras we do not have mocial reform organisations of
any standing.

@. Even if such organisations do not exist at present, do you think that
we can find men end women who would be willing to take up such work?

A. T think we can get people like that.

Mr. Mudaliar: What would you have for the age of marriage of girls?

A. 14,

Q. And for the Age of Consent?

A. 16. .

. Q. Do you think that legislation on these lines would be acceptable to a
fair number amongst Brahmins?

A. There will always be some kind of opposition to measures of this kind;

Jbut after some time things will quiet down.
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@. Do you think there will be riots?

A. No.

Q. Do you think that the age of consummation at 16 would be acceptable
to a fairly large number of people?

A. 15 would be liked better than 16.

" Q. Do you think that there are many cases of conmsummation at or
about 15?

A. Yes; a fairly appreciable number,

@. What interval do you think generslly ‘elapses after puberty?

A. Tt is generally one year; but there are some cases the interval is 1%
years or 2 years. If the interval is more -than that it will lead to gossiping.

Q. Apart from religion, do you think that there is any danger to the
morality of the grils amongst Brahmins if the consummation is delayed by =
yesar or year and a half after puberty?

A, There is absolutely no danger.

Q. As regards the procedure in the trial of the cases, you are of opiniomr
that when the girl is between 14 and 16 the sanction of the District Magis—
trate should be obtained before a prosecution can be launched.

A. Yes.

Q. How is anybody to know whether the girl is between 14 and 16? The
Prosecutor will say that the girl is under 14 so that preliminary sanction
might be avoided. :

A. Such difficulty arises in kidnapping cases. But legislation of this sort
will have to be supplemented by a more stringent form of registration of
births. These are questions which always present difficulties, and the only
solution is to make the registration of births effective.

@. Who do you suggest would be the prosecutor in cases like this where
the girl is between 14 and 16? :

A. It does not matter who is the prosecutor. My object is to put all
sorts of obstacles in the way of frivolous prosecutions.

@. Do you mean to say that while you would give the right of complaint
to the public at large, you would at the same time restrict the right by
saying that when the girl is above 14 the person who takes upon himself the
duty of prosecuting should first get the sanction of the District Magistrate?

. A. Yes; the Magistrate before whom the complaint is made may meke a
preliminary investigation and then sanction the prosucution.

Q. If those safeguards are there, do you think that there will be no danger
in giving the right of complaint to the public at large?

A. Yes. Any person coming forward with frivolous prosecutions will be
punished. :

Q. You have suggested the trial of marital cases in camera. Does not
the same reason apply to the cases in extra-marital relations also?

A. 1 have conducted such cases and I do not think that they have any:
bad effect. But I have no objection if the enquiry is in camera.

Q. With reference to the law of the age of marriage, while it may not
be acceptable to the orthodox community, would you agree that legislation
fixing the age of marriage is certainly a more effective means of preventing,
the evil?

A. Yes.
Q. You suggest 14 as the age of marriage. What penalty would you have

for the infringement of the law?

A. I would have fine only.

Q. Who are the parties whom you would fine?

A. The people who brought about the marriage, namely the parents and
the officiating priest. . , .
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Q. Do you think that there is anything improper in the present Legisla-
tive Councils and Assembly taking up this question?

A. T have no objection. There is no other agency which has got the sanc.
tion behind it.

Q. Do you think that the members in these bodies are our represents.
tives only for political purposes? .

A. If they can represent our political interests, then they can also speak
on behalf of the life and health of the people. .

Mr. Mitra: At what age do Brahmin girls in this part of the presidency
marry?

A. About 11 to 13.

Q. Do you know that Hindu Shastras enjoin marriage of girls between
8 and 107

A. In the Vedas there is no such restriction; but in the Smritis we have
got such restriction. But I may point out that the Smritis in their present
form are post-Greek. There are many things in Kautilya's Artha Sastra which
are at variance with the Smritis, and the laws of Maoy in their present form are
later than Kautilys. So most of the practices have been crystallised by tradi-
tion during the past two thousand years. :

Q. The orthodox people quote scriptures to show that marriages should be
performed between the ages of 8 and 10. So do you think that the orthodox
people themselves do not follow their own scriptures?

A. They could not follow them owing to economic conditions.

@. Do you think there will be social ostracism if marriages are not per-
formed according to the Sastras?

A. At that rate the whole community will have to be ex-communicated.

Q. You say that amongst higher castes the age of puberty is 18 or 14,
and you also say that this is specially’ so in people amongst whom early
marriage is in vogue. Do you think that it is because of this early marriage
that puberty is earlier amongst those classes? -

A. The mind always reacts upph the body, and the idea that the girl
should be married before puberty acts upon the bodily functions of the girl
and acts as stimulant and hastens puberty.

¢. You have suggested that infringements of the marriage law should be
punished with fine only. Do you not think that it will be & hardship on the
poor people only?

A. Poor people will be afraid of the law, and will not break it for fear
of punishment. At the same time my point is that if the age of marriage
is fixed at 14, the present system of the parents of the boys asking for big
dowries will vanish.

Mr. Kadri: I think you realise that it is very difficult to get the parties
in cases of marital relations to go to Court. Would you therefore penalise
the Garbadhan ceremony instead of fixing an Age of Consent?

A. If you fix the Age of Consent at 16, it means that the ceremony is
penalised. It is not the ceremony but the act that is criminal.

Q. Supposing the boy is under 18 years of age, how would you desal out
punishment in his case?

A. You would have to deal with him as you would do in the case of other
offences committed by him, for instance murder. The law is the same for
all criminals. We would have to provide the maximum sentence and the
Magistrate would use his commonsense and deal out punishment according
to the seriousness of the offence.

Q. Would you hold the parents of the boy responsible?

A. If they have assisted in the commission of the offence they would come
in as abettors.
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Q. Is it not a fact that in Indian society as it is now, it is the parents
who are responsible for bringing about the union?

A. It is & question of fact and would be dealt with according to the merits
of the individual cases.

@. You say that prosecution in these cases should not be launched without
the previous sanction of the District Magistrate. "It has been pointed out
by some witnesses that it will mean considerable delay and the evidence
might disappear in the mean time. What do you say to that?

A. 1 have known cases where the trial lasted for 8 or 4 years. But these
are rare cases, Why should this particular difficulty be considered when
you are enacting & law for all cases generally; we do not take into considera-
tion exceptional cases when we are framing general rules.

@. In Bombay a suggestion was made by an eminent lawyer that we
might have a Director of Public Prosecutions just as we have the Advocate
General for civil matters and he might look into the evidence available and
recommend fit cases for prosecution. Do you agree?

A. If a separate establishment can be created for that purpose, it is well
and good. But I think you can try the law as it is for some time, and then
see if such a separate establishment is necessary.

Q. How do you say that the Smritis are post-Greek?

A. In Manu Smriti the word Yavanas occurs. In Asoka’s edicts also the
same word Yavanas occurs in the same juxtaposition with some other words
which are found in Manu also, and they apply to the Greeks.” We can
therefore presume that by Yavanas Manu meant the Greeks; we have internal
evidence to show that the Smritis were later than the Sutras; and we can
fix the age of Manu and the age of the Smritis. And from a historical
point we find that these Smritis have been recording the changes in the
customs of the people. )

Q. What is the result of the Greek influence on our marriage laws?

A. From 300 B.C. to 300 A.D. we had so many disturbing influences
upon Hindu society. The Greeks, the Seythians and others who came to
India became Hinduised. They did not observe the customs, and there was
danger to the Hindu society of its customs deteriorating. There was a sort
of renaissance between 300 and 400 A.D. about the Gupta Era; and then
these Aryan customs were fixed in the Smritis.

Q. Do you base all these statements on your personal study?

A. Yes.

@. Have you got any other authorities in support of your statement?

A. Dr. Bhandarkar of Bombay wrote a series of articles about the subject;
and Dr. Buhler has written a book called the ‘‘ Introduction to the Code
of Manu ”’ '

Mr. Kanhaiya Lal: How did the Greek influence affect the marriage
customs of the Hindus? During the Vedic period there were no early
marriages; during the Sutra period also there were no early marriages; but
in the later Sutra Granthas there is a reference to early marriages. Can
you explain how this gradual transformation took place?

A. Kautilya’s Arthasastra was written about 300 B.C. and in that bock
he records things as they happened, and the Smritis only lay down regula-
tions.

. But Kautilya’s Arthasastra also lays down regulations for good conduct.

4. Kautilya’s book has been written from an administrator’s point of
view, whereas the Smritis have been written from a different point of view.

Q. In one place he says that a girl is fit for Vyavahar at the age of 12,
that is, she is fit for ordinary dealings which include domestic dealings.

A. I do not mean to sav that vou should take the opinion of Kautilya
on these matters; I only pointed out that he recorded things as they existed
in his time.
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Written Statement, dated the 9th August 1928, of Mr. K. RAMA
AYYANGAR AYL., B.A., B.L., Advocate, Madura.

1. Dissatisfaction with the state of the law as contained in Sections 375
and 376, Indian Penal Code, does exist in Southern India, so far as punish-
ment for the offences within marital relationship is enacted. The fact that
the existence of the present provision is ignored, is sufficient indication of
dissatisfaction. It is easy to argue that there is no dissatisfaction. But if
really there is no effect by the change in the law the dissatisfaction has to be
inferred. No relation of a husband or a wife will be prepared to expose
offences under these sections unless there is strained feeling owing to other
causes. Nobody likes inquisiterial proceedings in marital relationship nor
does it conduce to making society morally high.

2. (i) (a) Retaining the law of the Age of Consent as it is, I feel, cannot
be justified. In the case of non-marital relationship, making an advance in
the present law is highly beneficial. There is no reason why the age should
be limited to 14 when the offence is committed in non-marital circles. It is
proper to put it at 16 or even 18, in such cases. There can be no doubt
that the progeny of an uncontaminated woman of higher age will be much
better. for all purposes than when a lower age is fixed for permitting inter- .
courses not to speak of the capacity to give proper.consent, heing better, if
the higher limit is fixed. Any argument that at that rate the age may be
put at any higher figure cannot be sustained as the fixing of the age at 16
or 18 will in most cases be only within a few months, or 2 years from the
time of attaining puberty.

(b) The present law of the Age of Consent is not justifiable in marital
relationship cited, while every steps should b2 taken to induce later con-
summation of marriages by other means, the legislature cannot, by creating
offences in marital eircles, improve society or its moral. The law did hefore
the present amendment, fix the age of 12 for all purposes in marital and
non-marital circles. The same was practically a dead letter in marital circles,
nobody taking note of the age of a wife, for consummation of marriage.
The same is the position now. '

(i) Making an advance in thd*present law outside marital relationship
is gyuite justifiable as mentioned already. In the case of marital relationship
making an advance may be justified in all cases in which social customs and
Shastraic injunctions do not hinder marriage after puberty. In those eases
14 or even 15 may be the age, for the purposes of the offence. I should not
agree to put the age higher in the present condition of society in Southern
India. Gradually there may be anxiety to further advance the age when
people enjoy the benefit of the present advance. In the case of sections of
the people where social customs, or bond fide belief in Shastraic injunctions,
prohibit post-puberty marriage the proper course is to leave marital rela-
tionship unaffected. There need be no fear that this will any way conduce
to spoil society. Such sections will soon work from within to get over the
bondage imposed by social customs and other injunctions, when as a result
of the enactment of the law on other communities the heneficient effects are
realised. The Brahmins who are the most affected class know the evils,
much more than any other community and are already straining every nerve
to get over the customs and injunctions on one pretext or another, such as
want of suitahle matches, the interpretation of the injunctions suitably to
their condition, social reform and various other means. Any community
imitating the Brahmins in this respect for the mere pleasure of aping them
thould be discouraged by statutory and other means.

3. Crimes of seduction are common in this part of the country not of rape.
I don’t think the amendment of the law made in 1925 has had any effect in
preventing or reducing cases of rape outside marital state, or the improper
seduction of girls for immoral purposes. It is not easy to provose measures
to make the law effective. I know of a case of seduction which happened
within the last one week. The parents ran up nearly 70 miles and managed
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to quietly take back the girl concerned t.. avoid publicity as the girl was
unmarried, and they would not risk spoiling the later life of the girl. To
make the law effective it should be possible for the sufferers to get immediate
relief, when cases are brought to the notice of the authorities. Proselytisa~
tion and emigration play important part in seduction and it is found easy
for culprits to take refuge under mission agents or labour departments when
other methods fail. In all cases of unmarried women being seduced any
Magistrate or an officer of a Sub-Inspector’s rank of the Police should be
enjoined immediately to hclp the party complaining and restore the girl to
their parents or proper guardian, without allowing judicial enquiry on the
question of age. The question whetter a girl is 18 or no should be left to
be determined by Civil Court. Tmmediate restoration should be always made
whoever may be the party seducing.

4, (i—i1) I am not prepared to say that the amendment of 1925 has had
any effect in protecting married girls. TPublic opinion in that direction has
been stimulated even before the amendment and the effect of such stimula-
tion are being felt from year to year but imperceptibly. There is no doubt
that, except in the case of poor people, whose circumstances require sub-
mission to earlier consummation, people generally are not for consummation
 before 13. But the knowledge that the law has been altered in this direction

has not been driven home to the people and nobody is interested in bringing
delinquents to book. No sensation has been caused to make the law felt.
In these circumstances the steps to be taken to make the law effective are
very difficult to postulate. In my view a regular pressure put upon the
officer concerned to keep bhirth and death registers scrutinised ‘every vear,
so as to be sure of the age of the children in the village at any particular
period and the introduction of a system of registry for consummation of
marriages, with a duty cast upon the parents or the parties (husband and
wife) to report such consummation with the ages of parties concerned, and
the enactment of law for slight punishment in case of non-report, would
considerably make the law effective. But it wants great caution. There
should be officers of the rank of Revenue Inspector to check their registers.
periodically and help the report of the consummation of marriages. The
birth registers should be kept continuous for each village and re-written
once in 3 years each report showing the deaths and removals without mis-
take. This can be done only by properly educating the village officers. The
details will have to be worked into with caution.

5. In Southern India usually Brahmin girls attain puberty earlier. The
same is the case with other classes that take pride in adopting Brahmin
customs and manners. In the case of other castes and communities the ordi-
nary age for attainment of puberty is 15 and above. Amongst the dancing
girl classes puberty is often attained much earlier and mostly because of the
~pvironments.

6. (i) As far as 1 know, cohabitation is not common in Southern India
before puberty. I may say it is almost nil.

(ii) It is common amongst the Brahmin classes soon after puberty, and
in some Sudra classes where the husband who is often times the maternal
uncle or the maternal uncle’s son, is in touch with the girl to be married,
and amongst the dancing girl classes, who practically bring up the children
for a life of shanie.

(iit) In rare cases cohabitation before 13 does take place, but without.
any idea of the question of the age of the girl at the time of cohabitation.
None of these cases come to Court except where there is enmity at the bottom
or where there is strained relationship hetween the husband and the wife’s
family. In cases of seduction outside marital relationship cases do go to
Court where the seducer persists in keeping the girl away. As I pointed
out already sometimes the prosecution is sought to be frustrated by influen-
tial agencies, if conversion or emmigration is agreed to.

7. I think religious injunction is rarely now the cause of the early con-
summation of marriage, but in rare cases in very orthodox families it is yet
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the cause. The Shastraic authority is an injunction that within 16 days of
the attainment of puberty of a girl, the consummation must be made. There
is no outward penalty prescribed for the breach. But the injunction is
interpreted to mean that the spiritual qualification of the women for Grahasta
right is spoiled by allowing the consummation to go beyond. As I said this
view is fast loosing ground except in very rare cases. '

8. Garbhadan is performed in Southern India amongst Brahmins. It 18
done both during marriage on the 5th day and at the time of consummation
of marriage. Garbhadan at the time of consummation always after ppberty.
In Southern India, unlike what I have heard in the North, no married girl
before consummation is allowed freely to reside with the husband. In the
cases of other classes I do not know of any such ceremonies. The marriage is
performed generally after puberty and consummation takes place on the
night, of the marriage. I consider that attainment of puberty may be_ indi-
cation of physical maturity to justify consummation according to the circum-
stances of each case. It is always proper to allow a period of, say, one or
two years after puberty for consummation. But in some cases when there is
unusual delay in the attainment of puberty there is also physical maturity.
I consider one year or two after puberty to be enough to justify such con-
summation, but to preserve the high moral standard of the Indian home I
would begin with an one year’s period after puberty as sufficient.

10. A girl in India is mostly guided by her environments even at the age
of 12. She may be able to give an intelligent consent. But nobody can say
that even if the consent is given with a due realisation of the consequences
that alone should be ground for depending upon that consent. According
to the build and the hereditary acquisition of passion and powers even an
intelligent consent may not lead to the hest results. This may be so even
up to the 18th age. All that can be done is to keep a fair amount of check.

11. I have come across many cases of cohabitation after puberty but none
before. I can mention the case of a girl, who practically became a physical
wreck because of such consummation after puberty before the 13th age.
Another case in which consummation even after the 15th age, in weak
health, has worked havoc. In the latter case the child is healthy and well
developed, but the mother has practically lost her health. T can bring to
my mind tens of cases of the kind from my town and adjoining parts.

12. T do not consider early consummation and early maturity have heen
responsible for high matern