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Government ol India Publications are obtainable lrom the 
Government ol India Central Publication Branch, 3, 

Government Place, West, Calcutta, and lrom 
thelollowing Agenta:-

EUROPE. 
OI'PIOI!l o• TBB HIGH COMMISSIONER FOR INDIA, 

42, G:a.osvENoB Gu»ENs, LOSDON;·s.w. 1. 
And at all Booksellers. 

INDIA AND CEYLON : Provincial Book Dep8ta: 
JIAD&AB:-Superlntendent, Government Preea, Mount Road, Madras. 
Boll BAY :-Superintendent, Government Book DepOt, Town Hall, Bombay. 
SIND :-Library attached to the Office of the Commissioner In Sind, Ka.racW. 
BENCU.L :-Benj!al Secretariat Book DepOt, Writers' Buildings, Room No.1, Ground Floor, Calcutta, 
UIIIHD PROVINOIIIS or AG!U. it.l'ID OUDB :-Superintendent of Government Preea, United Provinces of Agra &lld 

Oudh, Allahabad. 
PuNJAB :-Sup~rlntendent, Government Printing, Punjab, Lahore. 
BU11HA :-Superllltendent, Go\"ernment Printing, Burma, Rangoon. 
ClliNnUL PROVINOBS .t.ND BIIIR.t.B :-Supelintendent, Government Printing, Central Provinces, Nagpnr. 
ll!BAM :-Superintendent, ABeam Secretariat Press, Shillong. 
BIB.LB .t.ND ORISBA:-Superlntendent, Government Printing, Bihar and Orissa, P. 0. Gulzarbagh, Patna. 
COOBG :-OIIloe of the Chlgf Commissioner of Coorg, Bangalore. 
NORTB-WIIST FII.ORTIBB P&OVIBOB :-Manager, Government Printing and Stationery, Peehawo.r, 

Thacker, Spink & Co., Calcutta and Simla.. I The Standard Bookstall, Karachi, Quetta• Delhi; 
w. Newman & Co., Ltd., Calcutta. Murree and Rawalpindi. 
R. Cambray & Co .. Calcutta. The KCU'achi Book Depot, ElphiJutone Street, C&mp, 
8. K. Lahlrl & Co., C•>i~utta. Karachi. 
Tbe Indian School Supply DepOt, 809, Bow Bazar I The English Bookstall, Karachi. 

Stroet, Calcutta. The Standard Bookstall, Quetta. 
Butterworth & Co. (ladla), Ltd., Calcutta. l U. P. Malhotra & Co., Qnetta. 
Ral M. c. Sarkar Balladur & Sons, 90-2A, Harrteon I J. Ray & Sons, 43 K. & L., Edwardee Road, Rawal· 

Road, Calcutta. p!ndl, Murree and Lahore. 
Standard Literature Company,IJmited, Calcutta. I The Standard Bouk DepOt, Lahore, Nainital1 AssoCiation Press, Calcutta. , MW!SOOrle, Dalhousie, Amb1Ja Cantonment ana 
Chokerverity, Chatterjee&Co.,Ltd., 13, College Square,: Delhi. 

Calcutta. j N. B. Mathur, Supdt., Nazlr Kannn Hind Press, Alia· 
The Book Company, Calcutt.a.. habad. 
James Murray & Co., 12, Govemmant Place, Calcutta •. The North India Christian Tract and Book Society, 

(For Meteorological Publicatlo!IS oo\y,} I 18, Clive Road, Allahabad. 
Ray Chowdhury & Co., 68-5, Aeutosh MukberJI Road,, Ram DyalAgarwala, 184, Katra,Allahabad. 

Calcutt>. 1 The Indian Army Book Depot, JuW, Cawnpore. 
Scientific Publishing Co., 9, Taltalla Lane, Calcutta. The Indian Anny Book Depot, J ullnnd nr City, 
Chatterjee & Co., 204, <!"mwallis Stn;et, Calcu~ta. Manager, Newal Kishore Press, Luclnow. 
Standard Law nook SoCiety, 8·2, Haatmgs St., Calcutta. The Upper India Publishing House, Ltd., Literature 
The Hindu Library, 3, Nandalal Mullick Laue, Calcutta. Palae~, Ammnddanla Park, Lucknow. 
B. c. Baaak, Elq., Proprietor, All\Pr' Library,~. Ral !'oahib M. Golab Singh & Sons, Mufld-1-Am Prese, 
Mitra Brothers, Rajshabl. Labore and Allahabad, 
Hlgginbothams, Madras. Rama Krishna & Sons, Booksellers, Anarkali, Lahore.. 
Rochonse and Sons, Madra~~. Purl Brothers, Booksellers and Publishers, Katoheri 
G. A. Nate2on & Co., Publishers, George ~own,' Road,Lahore. 

Madras. The Tllak School Bookshop, Lahore. 
Tbeoaophlcal PnbllsWng House, Adyar, Madras. 1 The Standard Bookstall, Lahore. 
P. Varadachary & eo .• Madras. I The Proprietor, Punjab Salll'krit Book DepOt, 
S. Murthy & Co., Madras. 1 Saldmitba Street, Lahore. 
Bright & Co., Trlvandrum, · The Insurance Publicity Co., Ltd., Lahore. 
'fbe Booklover'a Resort, Talkad, Trlvandrum, South jl The Punjab Religious Book Society, Lahore. 

India. Manager of the Imperial Book Depot, 63, Cbanduey 
E. :M. Gopalakrishna Kone, Pudumandapam, Madura, Chawli. Street, Delhi. 
Cent-ral Book DepOt, Madura. · FOno Book Agency, New DelW. 
Vljapur & Co., Vlzagapatam. I Oxford Bock and l:ltationery Company, Delhi and 
Thacker & Co., Ltd., Bombay. Calcutta. 
D. B. Taraporevala Sons & Co., Bombay, Supat., American Baptist Mission Press, Eangoon. 
Sunder Pandurang, Bombay. ' The Modern Publishing House, Ltd., 30, Phayre 
Ram Chandra Govlnd & Sons, Kalbadevt Road, f Street, R<>ngo;>On. 

Bombay. llorma Book Club, Ltd., Rangoon, 
N. M. Trlpatbi & Co., Booksellers, Prlncesa Street, Mana!ler, Tbe" Hltavnda," :Nogpur. 

Kalbadevt Road, Bombay. .Bblsey llrothers, Booksellera and Stationers, Sltabaidl, 
New and Secondhand Bookshop, Kalbadevl Road, Nagpur. 

Bombay. S. C. Talukdar, Proprietor, Students & co., cooch 
Mrs. Radhabal Atmaro1m Sagoon, Kalbadevl Road, Behar. 

Bombay. The Manager, Ceylon Observer, C{)lombo, 
J. M. Pandla & Co., Bombay. The Manager, The Indian Book Shop, Benaree City, 
Gatulal & Co., Bombay. I Nandkisbore & Bros., Chowk, Benares City. 
A, H. Wheeler & 1.:o., Allahabad, Calcutta and Ilom- . The Srivilliputtur Co-operative Ttadmg Union, Ltd-1 

bay • 1 SrlvllUputtur (S. I. R.). 
S. GoVlnd & Co., Sandhurst Road, Glrgaum, Bombay, Raghunath Prasad & Sons, Patna City. 
Proprietor, New Kltabkbaun, Poona. I The Students• Emporium, Patna. 
The Manager, Oriental Book Supplying Agency, 15, K. L. Mathur & Bros., Gnzrl, Patna City. 

Shukrawar, Poona City, : D11ndekar Brothe•s. Indore City, 
Rama Krilhna Broa., Opposite Vlshrambag, Poona ; p 11stakala ya Saba yak Sahakarl Ltd., Baroda, 

Olty. I The Hyder·>lud Book Depot, Chadergbat, Bydera-s. P. Bookstall, 21, Budhwar, Poona. bad {Deccan), 
Mangaldaa & Suns, BookseHeiB and Publishers, Bhaga Thakur & Co., Amraotl. 

The ~~~'J .. ~:f"took & Stationery co,, 32-33, Arbab j' s. Kri:>hnaswami & co., Teppakulam P. 0., 'l'rlchlno· 
Road,Posbawar. poly l!ort., , . . 

R. B. Umadlkar do Co,, The llbarat Book DepOt National College Teachers Umou Book Depot, 
Dl)arwaF, · · · ' Trichlnol'olv. 
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(Personnel.) 

Chairman. 

1. Sir 1\Ioropant Vishwanath Joshi, Kt., K.C.I.E., late Home Member 
of the Executive Council of the Governor of the Central Provinces. 

Members. 

2. Rai Bahadur Pandit Kanhaiya Lal, late Judge of the Allahabad 
High Court. 

3. 1\Ir. A. Ramaswami 1\Iudaliyar, lately a Member of the Madras Legis
lative Council. 

4. Khan Bahadur Mahbub Mian Imam Baksh Kadri, O.B.E., lately 
a District and Sessions Judge in the Bombay Presidency, and 
now Chief Judicial Officer of the Junagadh State. 

5. Mrs. 1\f. O'Brien Beadon, 1\f.B., B.S. (London), L.S.A., Superin
tendent, Victoria Gove_rnment Hospital, Madras. 

6. Mrs. Brij Lal Nehru. 

7. Maulvi Muhammed Yakub, M.L.A., Deputy President of the 
Legislative Assembly. 

8. Mr. S. C. 1\Iitra, 1\f.L.A. 
9. Pandit Thakur Das Bhargava, M.L.A. 

10. 1\Iian Mohammad Shah Nawaz, M.L.A. 

Secretary. 

Mr. M. D. Sagane, 1\f.A., LL.B. 
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MADRAS PRESIDENCY. 
OOTACAMUND. 

I Mr. C. S. Cbeluva Iyer, Pleader, Ootacamund. I 1~18 ll~-36' .. 
B.A., LL.B. 

2 .. Mr. K. R. Sundaram V~l, Oota.Camund 36-37 38-46' 
Ayyar. : .'I 

3 L Miss S. A. Finch, M.B., Medical Super'.nten- 1 .. 
B.S. dent, Zenana Mission 

Hospital, Bangalore. 
., 

4 .. Mr. N. Lak.shmanan . Social Worker, Peran- 1-3 . . 
durai Post, Coim-
batore District. 

5 .. lL R. Ry. Rao Coimbatore . . 3-5 -Baba.dur T. A. 

I Ramalingham 

I Chettiar Av I. i 
61 .. 11. R.Ry. RaoBabadur i High Court Vakil, 5----3 

' -
I 

T: S. Balakrishna 
1 

Coimbatore. 
Aiyar Avl., B.A., B.L: 

I , 

71Dr. Dr. P. Cornelius . Coimbatore . . 6-7 -'' 

8 ' •• Mr. 11. K. Govindara- Advocate and Joint 7-9 -juJu Chettiar, B.A., Secretary, Coimba-
B.L. tore Vysia Confer• 

ence, Tirupur. 

9 I .. M. R. Ry. Rao Advocate, Govern- 9--11 .. 
Baha.dur N. Rama- ment Pleader and 

: swamy Aiyar Avl., l'ublio Prosecutor, 
B.A., B.L. Coimbatore. 
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OOTAC~ntd. 

Mr. M. Sa.mbanda. High Court Vakil, 
, Mudallar, B.A., B.L. Coimba.tore. 

Mr. M. K. B. Sowder 

Mr. C. A. Subramania 
lyer, C-o Mr. S. G. 
Ma.hadeva Satcy. 

Ketti, · P. 0. Nilgiris 

Retired Deputy Post
master, Agraharam. 

CAUCUT. 

Mr. E. Sa.nkaran Unni Advocate, 
Lodge, 

1 Calicut. 

Daisy 
Kallai, 

Mr. Mohamed Scham-
1

. AI. L. C., Bangalore • I 
nad. 

3 M. Khan Saheb T. M. 1 M. L. C., President, 

4 

Moidoo. Malabar District 
Board, Calicut. 

M. R. Ry. T.A.Sesha. 
Ayyar Avl., B.A., 
B.L. 

Government Pleader 
and Public Prose
cutor, Calicut. 

5 M. Khan Baha.dur l!aji Calicut 
Ali Barami. 

6 Mr. K. R .. Karant, : 
B.A., LL.B. 

Mr. Guptam Numbu
dripad. 

M. L. C., Pleader, 
· Mangalore. 

Calicut 

Mrs. 1\Ianjeri Ramier i Vasantarama, Chala
puram, Calicut. 

9 i Dr. Rao Bahadur Dr. K. Retired Civil Surgeon, 
i Nedungadi. Calicut. 
I 

10 1 o o 1\Ir. G. Sarvottama M. L.A., Calicut 
Rao. 
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5S-63 

64-70 

72-82 

82-91 

93-101 
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1 104-108 
~ 

I 
108-109 I 109--112 

113-114 114-120 

11 i ; ; Rao Bahadur V. Calicut , I 121-122 
i Govindan. 

12 ! •• 
I •. 

13 

Mr. V. K. Vaiuyer, 
L. M. andS. 

Mr. P. P. Kushalappa 

1\Iedical Director, The ~ 122-126 
Aswini Clinic, i 
Ca.licut. I 

1\I. L. C., Basvapura, II 

Tittimati P. 0. 
I 

126-127 
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lt L. Mrs. N. Subba. Ra.o Manga.Iore . ' 127 ,. •1 

15 Dewan Baha.dur N. Ditto • 
Subba. Rao Avl. . I 

16 Mr. A. K. T. K. M. Desama.ngalam 
Narayanan Nam-

19. L. 

boodripad. 

Mrs. B. 
Ammal. 

Kalyani 

Mrs. Gauri Sankunni, 
M.A .• L.T. 

H. Manorama Bai. 
B.A.,L.T. 

Superintendent. Gov
ernment Secondary 
and Training School 
for Women. .Man ga
lore. 

Superintendent of the 
Government Secon
dary and Training 
School for Women. 
Cannan ore. 

lll/lnga.lore, Govern
•· ment Secondary and 

Training School for 
Women. 

20 L. 11Irs. .M. Ramabai .Manga.lore 
.MaJ.hava Rau. 

21 L. 

22 

Mrs. Thomas, B.A., j Headmistress, 1\Iunici-
L.T. I pal Girla' Secondary 

School, Cha.lapuram. 

I 
Calicut. 

M. R. Ry. V. Madhava. Devi Vilas Palace, 
Raja Avl. Pa.lghat. 

I 
23 Mr. N. Kri>lhnan .,. Timber Merchant. 

Ka.llai, Ca.Iicut. 

MADURA. 

1 L. l\Irs. Pankaja Amma.I 1\ladura 

2' 

3 

Mr. Sinna Kariar, Ditto 
S. A. F. Ibrahim 
Sahib. 

Mr. R. S. Xaidu Bar-at-Law, Chairman. 
Municipal Council, 
Madura. 

I 
I 

128-129 

129-134 

134 
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136-137 

137-141 

141-142 

U2-144 

lH 

145-147 

147-150 
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MADURA~ntd. 

Dr. K. P. Thomas, 
L. M. and S. 

M. R. Ry. N. Natesa 
Ayyar Avl., B.A., 
B.L. 

H e a I t h 0 ffi c e r, 
Madura Munici· 
pality. 

Advocate, Madura 

Mr. A. Rangaswami Ditto 
Iyer. 

Mr. K. Rama Ayyan- Ditto 
gar Avl., B.A., B.L. ! 

Mr. Mahalinga Iyer • Pleader, Secretary, 

Mr. N. Subrahmanya 
Aiyar, M.A. 

The Sanathana 
Dharma Pracharaka 
Sabha, Kumbha
konam. 

Editor, The 
Thinker, 
drum, 
Senior 
Peishkar, 
core. 

Indian 
Trivan
Retired 
Dewan 

Travan-

Mr. · M. Gopala Bar-at-Law, Madura • 
K. Menon. 

Mr. Vannia · Nadar ! Cosmopolitan Club, 
Ramaswami. Virudhunagar. 

Mr. A. V. Sitaram Madura 
Aiyar. 

Mr. T. V. Umamahes
waram Pillai Avl., 
B.A.,B.L. 

President, Taluq 
Board, Tanjore. 

14 L. Mrs. Hamsammal Municipal Councillor, 
Madura. 

15 

16 Dr. 
L. 

17 

Doraikannu Muda. 
lair. 

M. R. Ry. Rao 
Bahadur M. R. 
Ramaswami Sivan 
Avl., B.A. 

Dr. (Miss) I. III. 
Roberts, and Dr. 
(Miss) Harriet 
Parker Vaughan. 

Retired Principa,l, 
Agricultural Collt-ge, ' 
Coimbatore. ; 

I 

In-charge of Women's i 
Hospital, American t 

l\Ii;;sion, 1\Ia.dura. 

Mr. K. L. Venkataram Bar-at-Law, Madura 
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162-163 i 164-178 
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218 218-221 
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232-234 234-240 

240 241-244 

245-248 248-255 

255-256 256--261 

261-269 
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MADURA--rontd. ~ 

18 

19 

20 

21 

22 

23 

I 
Sri Kanchi Kamakoti 

Peetathipath i 
Jagathguru, Sri 

I Sankaraoharya 
' Swamigal. 

I 

Mutt of Kumbakonam,l 
Tiruvedagam, 
Madura. 

I Mr. P. V. Upadhaya, Pleader, Karkala 
B.A., LL.B • .• 
. 

Dewan Bahadur Sir 
T. Desikachari, Kt. 

Mr. R. Sivaswamy 
Aiyar. 

Mr. A. Mohydeen 

Rai Bahadur R. 
Swaminatha Vijaya 
Thevar Avl. 

Trichinopoly ··I 
Mylapore, Madras. ·1 
Professor of Economics, I 

Nizam College, 
Byderabad, Deccan. . 

. I I 

~min~r of Papanad, ·1 
. TanJore. . . . , • 

I 

269:--270 

275 

277-279 

279-285 

285 

24 M. M. R. Ry. P. N. A. lll£d. Chairman, 
Council, 
nagar. 

Municipal 
Virudhu-

286-287 

25 L. 

Ibrahim Rowther 
Sahib Bahadur. 

Mrs. Gomathinathan • 

Shreem11-ti Kamalabai 
Lak.~hmana Rau. 

Bony. Secretary, 
Women's · Indian 
Association, V eera
raghavapuram. 

First Class Bench 
Magistrate, Tinne
velly. 

287-289 

289-292 

27 L. Mrs. L. Ekambaram • Municipal Councillor, 292-293 

28 i 

29' 

30: 
i 

Bony. Secretary 
and Treasurer, 
Tuticorin Ladies' 
Association, Tuti
corin. 

1\l:r. A. Narsimhachari Secretary, Tanjore 293-294 
Bar Association, 
Tanjore. 

Mr. K. c. Subra.- Bar-at-Law, Nega- 294-296 
maniam. pa.tam. 

1\lr. R. 
Naidu. 

Appaswami Palace, 
dal. 

Daiyarasanen- 296-299 

271-274, 
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I i MADURA-eontd. 

31 • .' I M. it. tty. K. P. Laksh- District Judge, Trlchi
mana Rao A vi., B.A., · nopoly. 
B.L. 

32 Rajkumar S. N. Dorai M. L. C., Pudukota. • 
Rajah. 1 

33 
I -

•• : Mr. B • .Arpudaswamy M. L. C., Trlchinopoly 

34 

Udayar. 

1\fr. M. Venka.tachalam 
Pillai, B.A., B.L. 

35 L. I Mn. ~. Hejmadi 

36 

37 

38 

Mr. K. Somasunda.ram 
Aiyar, B.A., B.L. 

• . . 'l\Ir. M. S. P. Senthi
kumara. Nada.r. 

• • · Rao Bahadur P. S. 
Rajappa Avl. 

Vakil and !\lunicipal 
Councillor, Tanjore. 

Kumbakona.m • 

Advocate, Melur 

Member, District 
Board, Ra.mnad. 

Chairman, Municipal 
Council, Ta.njore. 

39 M. R. Ry. N. C. Advocate, Karur 
Narasimbach aria r 
Avl., B.A., B.L. 

40 • • 1 Mr. A. Chidambara Sivakasi 

41 

i Nadar, B.A., B.L. 

• • 

1 

Mahamahopadh y a y n 
1 Sastracharya. Siva 

D a n dapaniswa.mi 
Dikshitar, Avl. 

Secretq,ry, Adwaita 
Sabha, Chidamba.
ram. 

42 M. R. Ry. Rao I Tanjore 
Bahadur V. A. Van- I 
daya.r. I 

43 •• 1 llfr. A. Perlanayakam, 
I B.A. 
i 

44 •• I llfr. V. Srinivasa Jyer, 
: M.A., B.L. . 

45 L.l Dr. (llliss) III. Gray 
Dr. 1 Jones, M.B., B.S. 

President, 
Court, 
tur. 

Bench 
Sri villi put. 

Vakil, Negapa.ta.m 

St. Martin's Hospital, 
S. P. G., Ramnad. 

461 .. I Mr. S. Subrama.ma j M. L. C., Chinta.mani 
[ Moopana.r. 

PAGES. 
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299-300 

300--302 

303~305 

305-306 ,. 

30&-308 

308-310 

310-312 1 

313 

314-317 

317-319 

319-320 

320-323 

323 

323-325 1 

I 
325--327 ! 

I 

327-328 
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1 47 . L. 

48 

I 
49 ; •• 

50 I M. 

'I 

61 1 .. 

I 

62' •• 

63 

54 

55 

56 

57 

58 

59 

60 

61 

MADURA---rontd. 

Mise G. Samuel 

Mr. W. P. A. Ratna
samy Nadar. 

1\lr. M. L. Narayana 
Iyer, B.A., B.L. 

Mir Zynuddin, LL.B. 

Mr. P. C. Dutt, I.C.S. 

Mr. T.V. Sundararajan 
Avl., B.A., B.L. 

Lady ApothE'cary, 
Women and Children 
Dispensary, Tirupa.• 
puliyur. 

CoffflE', Cardamom ltlld 
Rubber Planter, 
Pattiviranpatti. 

Government Pleader, 
Melur, , Madura 
District. 

District and Sessions 
Judge of East 
Tavjore. 

Collector and District 
Magistrate, Trichi
nopoly . 

.Advocate and Secre
• · tary, The Bar Asso

ciation, Tinnevelly. 

Mr. P. S. Duraiswamy Vakil, 
Mudaliar, B.A., B.L. 

Olwarkurchy 

Mr. K. R. Venkata
ramaAiyar. 

Rai Bahadur K. S. 
Venkataramier. 

M. L. C., High Court 
Vakil, Madura.. 

Vakil, Negapatam 

Mr. L. N. Gubbil Sun- Journalist, Tanjore 
daresan. 

M. R. Ry. I. Kumara
awamy Pillai Avl., 
B.A. 

Mr. M. T. Somasundara 
Mudalia.r. 

Mr. N. L. Dora.i 

President, District 
Educational Council. 
Ta.njore. , 

Landlord and Mirasdar, 
Uttampalyam. 

Secret.ary, District 
Landholders' Asso
ciation, Trichino
poly. 

1\Ir. Gcetananda. Yogi Trichinopoly 

Mr. R. Somasundaram 
Pillai. 

1\Iirasdar and Tamil 
Pandit, Tanjore. 

331-332' 

333-33!1.' 

334-335 

335 

335-337 

337-338 

340 

340-342 

342-344 

346-34~ 

348--349 1 

. . ' 

..•. 

. .• 

------
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62 

63 

MADURA-concld. 

• • . Mr. P •. Rangacharya Tanjore 

Saurashtra Publicity Madura 
Bureau. 

64 i .. Mr. P. Sesha Aiyangar, 
B.A., B.L. 

High Court 
Travancore. 

Vakil, 

65 

66 

1 L. 

I 
! 

2 .. 
' ! 

' ' 
3 I .. 

i 
: 

4' .. 

I 
I 

Mr. S. Arunachal& 
Kudumban. 

District Board Member, 
Usilangulam, 
Karnuti Post, 
Ramnad District. 

Notes on a visit to villages by the Age of Consent 
Committee near Madura. 

VIZAGAPATAM. 

Mrs. Rajeshwaramba • I Secretary, Women's , 
Association, Vizaga-
patam. 

Sreeman B. S. Ruth, Secretary, The Madras 
B.A., B.L. Presidency Oriya 

Association, Berham-
pur. 

M. R. Ry. Mantha Pleader, Vizianagaram 
Suryanarayana 
Garu, B.A. 

I Dewan Bahadur c. Advocate, Rajah· 
Venkatac halam mundry. 
Pantulu Garu, B.A., 
B.L. 

5 'Dr. Dr. A. L. Narayan, Professor of Physics. 
College, i M.A., D.Sc., F.I.P. Maharaja's 

61 
(Eng.). Vizianagaram. 

.. M. R. Ry. B. Venkata- Advocate, Vizagapa-
pati Raju Garu, tam. 

i B.A., B.L., C.I.E. 
I 

Rao Sahib T. S. Tiru- Professor of Patho-7 .. 
murti Avl., B.A., logy, Medical College, 

I M.B.C.M., D.T.M. Vizagapatam. 
' &H. 
! 

8· .. Shri Vikram Dev Vizagapatam . . 
Varma of Jeypore. 

,..__., ~~~ 
353-35! 

i 35t-356 

356-357 

35S-359 

.. 

366-3;0 

379-381 

. 
385-387 

391-392 

396-401 

411-412 

.. 

361-366 

371-378 

381-385 

387-391 

393-396 

401-4ll 

412-415 

416-421 
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VIZACAPATAM~. 

9 Mr. Pra.bha Laxmi Advocate, 
Narsimha. patam. 

Vizaga- ; 

10 Mr. S. Koka Appa Rao Health Officer, in- I 
charge, Vizaga- i 
patam Municip~lity. I 

Naidu. 

11 Dr. Dr. R. Adiseshan, 
B.Sc., Dip. Hyg. 
(Cantab.). 

Assistant Di~ctor I 429-433 
of Public Health, I 
Madras. 

12 Mr. P. Krishna Menon, Retired Deputy i 437 
B.A., L.T. Inspector of Schools, j 

Erankulam. · 

12v Rajah R. K. Rangarow 
I 

Zamindar of Kirlampudi,.r . 437--44Q. ·, 
Bahadur. eto., Estates. : , 

' ,, ,. 
13 Mr. Koka Appu Rao 

Naidu, B.A., B.L. 
High Court Vakil and 440--445 

Official Receiver, 
Berhampur. 

14 Mr. J. Ramayya • 'Retired Deputy Collec-
Pantulu, B.A., B.L. tor, Mnktisvaram. 

445-t46 

15 Mr. P. Apparao Garu, Treasury Deputy 446-450 
B.A. Collector, Godavari 

District. 

Sriman M.G. Patnaik Vakil, Berhampur 
Mahasayo, B.A., B.L.

1 

. 

Sreeman JugalKishore 

1 

Secretary, The Utkal 
Panigrahi Mahasayo, Hitaishini .Samaj, 
B.A., L.T. Parlakimedi. 

16 

17 

450-451 

451-452 

I 
Mr. P. Narasimham • [ Editor, The Dharma 

i Sadhani, Guntur. 
18 452-453 

I 
Madhusudan Maha- ! Kavyateertha, Rajah's 

patra., B.A. Sanskrit College. 
Parlakimedi. 

19 453-454 

20 L Dr. (Miss) G. Hulet, Mission Hospital, 455 
M.D. Vuyyuru. 

21 M. R. Ry. Rai Sahib Reitred Deputy Collee-
N. Ramamurti : tor and Municipal 
Nayudu Garu, B.A. . Councillor, Berham

pur. 

455-457 

421-428 

428-429 

433-436 
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22 L 

23 

24 

' 
25 I 

26 

VIZAGAPATAM~ntd. 

Mrs. K. Kristna.ve
namma. 

Mr. Aryasomayajula 
Somayajulu. i 

I 
T aha v a r-0-Jaladat I 

Dastagah M. Venka-
tadri Apparao 
Bahadur. · 

President, District 
Educational Council, i 
East Godavari, Pre- I 
Bident, Sree Vidyar-
dhini Samajam, 
Hony. Secretary, 
Local Branch of the 
Indian Red Cross 
Society and Lady 
Municipal Councillor, 
Cocanada. 

Vaidiki Brahmin, 
Temple Street, Viza
gapatam. 

Zamindar, 
Estate. 

Vuyyur 

Sreeman 
Pan de, 
B.A. 

Harihar Oriya Samaj, Ganjam I 
Mahasayo, 

Rai Sahib C. K. Reddi, 
B.A. 

Vice-Chairman, Muni
cipal Office, Bez
wada. 

27 Dr. Captain P. V. R. Cocanada • 
Murty, M.B., late 

28 

29 

30 

!.M.S. 

Mr. C. Rajagopala
chari, B.A., B.L. 

I 
Mr.Nabhi Ramamurty I 

Pantulu· Garu. ! 

Advocate and Presi
dent of the Bar 
Association, Bez
wa.da. 

Retired District 
1\Iunsif, Ja.gannadha 
Vilas, Berhampore. 

Mr. M. S. H. Thomp- r Principal, Government 
son, I.E.S. Training College, 

Rajahmundry. 

31 L. Mrs. M. Savitramma Secretary, Women's 

32 Rao Sahib M. V. Appa 
Row Pantulu Garu. 

Indian Association, 
Bezwada. 

Retired Assistant 
Registrar of Co
operative Sicieties 
and Special First 
Class Magistrate, 
Berhampur. 

457-458 

459-460 

460--46~ 

462 

463 

46L-467 

467-468 

468of(l9 

470-!71 

471-i76 
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35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 
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VIZAGAP ATAM-<JJntd. 

M. R. Ry. M. Nara.-
simbam Pantulu 
Garu, B.A., B.L. 

Mr.M. Venkatachalam, 
B.A.,B.L. 

· Revenue : Diviaional

1

. 
Officer and Sub
Divisional Magis-

. tra.te, Bhbnavar~m.l 

Secretary, Bar As:So- I 
Piation, Rp.j,.b,. 

·mundry. 

Written 
Statement. 

476-478 

!178-479 

Maharajah of Pith&- Pithapuram : 
puram, C.B.E. 

~ . \ . 
Rao Sahib Thota 

• ! . ' ~79 .. 

<179~480., . Retired Executive 
Perayya Naidu Garu. Engineer, Masuli-

patam. 

, AI. R. Ry. Rao Saheb. Pa.rlakimedi 
G. V. Ra.mamurti, 
B.A. 

I :Mr. J. R. KalyaMra-.' ~cturer,. · 
mier, B.A., L.T. ··College, 

patam. 

I 

.f 
Noble i 

Masuli- ' 

,, .... 
t ·. f ,! 

480-481 ' 

. ,,;_,.~ ,f 

1\1. R. Ry. Rao Sahib 
K. Chitti Abbayi 
Naidu Garu. 

-Pulla, 1 EUo~ T~~olu~,' :· ' 482~,~3 . 
West .Godavari Pis. ' · .· ,! . , ; 

-Briman M.G. Patnaik, 
1\Iahasayo, B.A., 
B.L. 

Mr. D. V. S. Prakasa
row Garu, B.A. 

M. R. Ry. P. C. Vcnka-
tapathiraju Garu, 
B.A. 

1\Ir. S. B. Ruth • 

Mr. D. Vcnkateswara 
Rao. 

trict. ' 
' 
! VakiJ,·BerhaJnp1J.J.'.. , i 48H8t 

.I . r 
•"I f 

Secretary, East Goda-
. vari District A~o· i r 

484 

ciation, Cocana.da. 

: Raja of Dharakota , 
r •• ' ~ 

M. L. C., Vizagapatam , 488-489 

Editor," Daily Asha,'' 489-490 ·. 
Berhampur. 

Secretary, The .tlar ! 490-402 
Association, Guntnt. 

I 
Mr. Vangala Gopala- Challa.palli 

krisbna.yya. 
• ii 492-495 

Sree Vikrama Dcv Vizagapatam 
Varma. 

Oral 
Evidence. 

... 

... 
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48 

49 

50 

51 

52 

53 

54 

55 

56 .•• 

57 

58 

59 

1 

2 

L. 

VIZAGAPAT AM-concld. 

Mr. Ayyagari Venkata. 
Subba. Rao, B.A., 
B.L 

Mr. M. Viyyanna. Pan
tulu Ga.ru. 

Mr. S. V. Ramesam • 

Rai Sahib E. Seetha
ram Rao Naidu 
Garu. 

Mr. V. Subrahmanyam 

Mr. E. Narasimham • 

Aryasomayajula Soma-
yajulu, Andhra 
Brahmin Dravida 
Sect. 

Mr. M. Sarvatesa.m, 
B.A.,L.T. 

Mr. P. S. T. Saye I 

Zamindar of Gollapalli 
M. L. C., Gollapalli • 

High Court Advocate, 
Berhampur. 

Vakil, Ellore 

Ganapavaram •. 

Deputy Collector, 
Masulipatam. 

Secretary, Theoso-
phical Lodge, Viza
gapatam. 

Group Organising 
Secretary, Vizaga
patam. 

Overseer, P. W. D., 
T. R. S., Sub-Divi
sion, Vizagapatam. 

Retired Headmaster, 
Government Seoond
dary Training 
School, Guntur. 

Bar.-at-Law, Gapatia 

Dewan Bahadur V. Retired Manager, 
Anuntharow Pantulu Vizianagram Samas-
Garu. thanam. 

I 

Mr. Ramaduga Venka
tasubramanya Soma
yaji. ' 

i 
Cocanada Taluk, East I 

Godavari District. 
I 

COORG. 

496-49'1 

497-498 

498-499 

499-500 

500-502 

603.504 

504-505 

505-508 

508-510 

510-513 

513--515 

515-516 

Dr. Mrs. Anna Thomas 1 In charge of Maternity 517-519 
· I and Child Welfare I 

Work, Bangalore , 
Cantonment. 1 

Mr. ·G. W. Priestley, Commissioner of Coorg I 620 
I.C.S. I 
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I 
COORG-eontd. I 

I 

3 .. Mr. P. J. Lobo . . Virarajendrapet, Coorg 520 I . . 
i 

4 .. Mr. M. Bhujanga Ran, Government Pleader 521 I . . 
B.A.,B.L. and Public Prose- I 

I 
cutor, Mercara. I 

5 .. Messrs. A. B. Chen· M. L. C., Green Hill, 521-522 I .. 
gappa., and c. s. Virajpet, South ' 
Wuthiah. Coorg. 

I 

6 .. Mr. G. Sreeniva.sa Ra.o, Ba.savangndi, Bang a.- 522-530 i .. 
B.A.,B.L. lore City. 

.. . ... Coorg Landlords' .Asso- 530 .. 
cia.tion. 

.. Mr. P. R. T. Punja. . M. L. C., Coorg • . 530--532 . . 

.. Mr. S. S. Setlur, B.A., Advocate, High Courts 532-539 .. 
LL.B. of Bombay and 

Madras, Banga.lore 
.• City. 

10 L. Miss Zimba. Lazarus, Hony. Secretary, 539-541 .. 
B.A.,L.T. Mysore Ladies' Con· 

ference, Vani Vila.s 
Institute, Banga.lore. i 
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The following persons were invited to give oral 
evidence but did not appear:-

OOTAOA'MUND. 

1. Mr. R. K. Shanmukhan Ohetty, M.L.A., Hawarden Race Course, Ooim
batore. 

2. :u. R. lt'ao Bahadur T. A. Ramalingam Ohettiar Avl., B.A., B.L., Ooim
batore. 

3. Rao Bahadur T. S. Balakrishna Aiyar Avl., B.A., B.L., High Court Vakil, 
Ooimbatore. 

4. Rao Bahadur M. Sambanda Mudaliar, Ooimbatore. 

OALICUT. 

1. Mrs. Thomas, B.A., L.T., Headmistress, Municipal Girls' Secondary 
School, Chalapuram, Calicut. 

2. A. K. T. K. M. Narayan Namboodripad, Desamangalam, Shoranur. 
3. Shrimati H. Manorama Bai, B.A., L.T., Government Secondary and 

Training School for Women, Mangalore. 
4. Mrs. M. Ramabai Madhava Rau, Kadialhail, Mangalore. 
5. Khan Bahadur Haji Abdullah Haji Kasim, M.L.A., Landholder and 

Merchant, Udipi, 'Routh Kanara District'. 

MADURA. 

1. Sir Desikachari, Kt., Trichinopoly. 
2. M. R. Ry. }t'ai Bahadur R. Swaminatha Vijaya Thevar Avl., Zemindar 

of Papanad, Tanjore. 
3. Mrs. Manikkavasagam, Madura. 
4. 1\fr. K. P. Janardhan Rao, Madura. 
5. Mohd. Ibrahim Rowther Sahib Bahadur, Chairman, Municipal C6uncil, 

Virudhunagar. 
6. Mrs. Gomathinathan, Hon:v. Secy., Women's Indian Association, Veera

raghavapuram, Tinn!Jvelly. 
7. K. V. Ramaswamy Iyangar, M.L.A., Srirangam. 
8. Shreemati Kamalabai Lakshmana Rau, First Class Bench Magistrate, 

Tinnevelly. 
9. MrR. L. Ekambaram, Municipal Councillor, Hony. Secy. and Treasurer, 

Tuticorin Ladies' Association, Tuticorin. 
10. M. S. 'Sesha Iyengar, M.L.A., Vakil, Thallakulam. 
11. Maulvi Syed Murtaza Sahib Bahadur, M.L.A., Trichinopoly. 
12. Mr. R. Appaswami Na~1, Palace, Tiaiyarasanendal, Kailapathy, Tinne

velly Distt. 
l:J .. Rao Bahadur P. B. Rajappa Avl., Chairman, Municipal Board, Madura. 
14. Mahamahopadhyaya. Sastracharya Siva Dandapaniswami Dikshitar Avl., 

Secy., Adwaita Sabha, Chidambaram. 

VIZAGAPATAM. 

1. Raja R. K. Ranga Row Babadur, Zeminda.r of Kirlampudi, Bobbili. 
2. Kaka Appu Rao Naidu, B.A., B.L., High Court Vakil and Official 

Receiver, Rerhampur. 
3 Sir R. Vinkaca Ratnam Naidu Garu, Pithapuram. 
4. Miss E. Lazarus, B.A., L.T., Sangon House, Atkinson Road, Veprey, 

Madras. 



THE AGE OF CONSENT 
COMMITTEE. 

QUESTIONNAIRE. 

NOTE.-7'he 1ueries below mat/ be answered wholly or in part according to the sphere 
of e.rperience of e,ach person answering. Persons willing to answer should send 
their written replies so as to f'each the Secretary, Age of Consent Committee, Simla, 
by the J.'ith A u!lust at the l'ltest. 

I. Is there any dissatisfaction with the state of tlie law as to the Age of Consent 
as contained in Sections 375 and 376 of the Indian Peh!ll Code ? 

2. What are the circumstances which in your opinion justify-

(1) retaining the law of the Age of Consent as it is, or 

(2) making an advance on the present law. 

3. Are crimes of seduction or rape frequent in your part of the country? Has 
the amendment of the law made in 1925 raising the age of consent to 14 years, 
succeeded in preventing or reducing cases of rape outside the marital state, or the 
improper seduction of girls for immoral purposes? If not, what measures would 
you propose to make the law effective ? 

4. Has the amendment of 1925 rai~ing the age of consent. within the marital 
state to 13 years been effective) ja prot.ecting married girls against cohabitation 
with husbands within the prescribed age limit-

(1) by postponing the consummation of marriage, 

(2) by stimulating public opinion in that direction, or 

(3) by putting off marriage beyond 13. 

If not, what st.eps would you propose to make it effective? 

5. What is tho usual age at which girls attain puberty in your part of the 
country ? Does thitt differ in different castes, communities or clotsseEt of society 1 

6. Is cohabitation common in your part of the country among any class or 
classes of people-

(1) before puberty 

(2) soon after puberty 
(3) before the girl completes 13 yean:t. 

Do any of these cases come to court ? 

7. Do you attribute the practice of the early consummation of marriage before 
or at puberty, wherever it exists, to religious injunction ? H so, what is the 
authority for and nature of that injunction, and does that authority prescribe any, 
and what penalty for its breach 7 

8. Is ' Gaona ' or ' Garbhadan ' ceremony usually performed in your part of 
the country 1 If so, does it coincide with or is it anterior to the con~ummation of 
marriage. Is it performed generally after the attainment of puberty and how 
soon after it ! 

( XIX ) 
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9. Do you consider that the attainment of puberty if! a sufficient indication 
of physical matudty to justify consummation of marriage ! If not, at what a"e 
and bow long after puberty may a girl's physical development be considered to be 
enough to justify such consummation without injury to her own health and that 
of her progeny 1 

10. At what age would a girl in India be competent to give an intelligent consen 
to cohabitation with a due realization of consequences 1 

11. Duling your experience, professional or otherwise, have yon come across 
cases in which cohabitation before puberty, or after puberty hut before full phy!:lical 
development of a girl re,;nltcd in injury to her ht>alth or body or prejudicially 
affected her progmy ? If any, give details of age and injury sustained. 

12. Do you consider early consummation and early maternity responsible for 
high maternal and infantile mortality, or for any other results vitally affecting the 
intellectual or physical progress of the people ? 

13. Has there been any further development of public opinion in your part of 
the country in favour of an extension of the age of consent in marital and extra 
marital cases since the amendment of the law in 1925 ? If so, is it general or con
fined only to certain classes ? 

14. Do women in your part of the country favour early consummation of 
marriage for their children ? 

15. Have any difficulties been experienced in determining the age of girls in 
connection with offences under sections 375 and 376 of the Indian Penal Code ? 
'Vhat measures would you sugg!'st to remove or minimise these difficulties ? 

16. Would the difficulty or margin of error in determining the age be materially 
reduced or minimised if the age of consent is raised to 14 years or above ? 

17. Would you separate extra-marital and marital offences into different 
offences ? If so, what is the nature and amount of maximum punishment you 
would prescribe for offences of each class ? 

18. Would you make a difference in the procedure of trials for offences within 
and wit.hout the marital state and if so, what would you suggest in each case ? 

19. Would you suggest any safeguards beyond those existing at pret<ent against 
collusion to protect the offender or against improper prosecution or extortion ? 

20. Do you consider that penal legislation fixing a higher age of consent for 
marital cases i::~ likely to be more effective than legislation fixing the minimum age 
of marriage ? Which of the two alternatives would be in consonance with public 
opinion in your part of the country ? 

21. Would you prefer to rely on the strengthening of the penal law to secure the 
object in view or on the progrc::~s of social reform by means of education and social 
propaganda ! 

EXTRACTS FROM THE INDIAN PENAL CODE. 

NoTE -The bracketted partioM are to be omitted from. and those in italics art to be 
• added to the ariginal as per Sir llari Singh Gour's BiU. 

SECTION 375. 

375. Rape.-A man is sa\d to commit "rape, who, except in the case herein· 
!titer excepted, has sexual intNcourse with a woman under circumstance::~ falhng 
under any of the five following descriptions:-

First.-Against her will. 
secondly.-Without her consent. 
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Thirdly.-With her consent, when her consent has been obtained by putting 
her in fear of death, or of hurt. 

Fourthly.-With her consent, when the man knows that he is not her husband, 
and that her consent is given because she believes that he is another man 
to whom she is or belives herseU to be lawfully married. 

Fifthly.-With or without her consent, when she is under (fourteen) sixteen 
years of age. 

Explanation.-Penetration is sufficient to constitute the sexual intercourse 
neceBI!ary to the offence of rape. 

Exception.-Sexual intercourse by a man with his own wife, the wife not being 
under thirteen years of age, is not rape. 

S.ECTION 376. 

376. Punishment for rnpe.-Whoever• com its. rape shall be punished with 
transportation for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fi~e (unless the woman raped is 
his own wife and is not under twelve years of age, in which case he shall be punished 
with imprisonment of either description for a term which may extend to two years, 
or with fine, or with both). 

Section 376-A. 

376-A. Whoet:er has sexual interwurse with his own wife, the wife not being urUkr 
thirteen years of age and being under fourteen years 

!Uicit married intercourse. of age, shall be pusnishe.d with imprisonment of either 
de.9cription for a term which may extend to two years, 

or with fine, or with both. 



XLV of 
1860 

Section. 
Offence. 

Extracts from the Code of Criminal Procedure 1898, Schedule II • 

• 

Whether 
the Police 
may arrest 

without 
warrant or 

not. 

• • 

Whether a 
warrant ora 

summons shall 
ordinarily 

issue in the 
first instance. 

• 
Of Rape. 

Whether 
bailable 
or not. 

• • 

Whether 
compoundable 

or not. 

Punishment under 
the Indian Penal 

Code. 
; 

__ 1 ____ • ____ 2 ____ 
1 
___ a ______ 4 _______ s ____ / ____ 6 _____ ~--~-7---

376 

3'16-A 

Rape-
(If the sexual inter

course was by a 
man with his own 
wife not being 
under 12 years of 
age.) 

I If the sexual inter
course was by a 
man with his own 
wife being under 
(12) 13 years of 
age. 

In any other case • 

IUicit married inter
course by husband 
with wife not under 
13 and u'ltder 14 
year1 of age. 

(Shall not arrest (Summons) 
without war-
rant.) 

Shall not arrest Summons 
without war-
rant. 

May arrest Warrant 
without war-
rant. 

ShaU not arrut SummoM 
without war-
rant. 

• (Bailable) 

• Bailable • 

I 

I 

Not bailable 

• ; Bailable 
i 
I 

able.) either description 
for 2 years, or 

(Not compound-~1 
(Imprisonment of 

1 

fine, or both.) 

I 
Not compound

able. 

Do. 

Not compound
able. 

Transportation for 
life, or imprison
ment of either 
description for 10 
years and fine. 

Do. 

Imprisonment of 
either description 
for 2 years, or 
with fine, or both. 

By what court 
triable. 

8 

(Court of Session, 
Chief Presidency 
Magistrate or 
District Magis· 
trate.) 

Court of Session • . 

Do. 

Presidency Magis· 
trate or magi.~trate 
of the first class. 

-
~ -· ..... 
-



Written Statements of persons not orally examined. 

OOTACAMUND. 

Written Statement, dated the 24th August 1928, of Miss S. A. FINCH, 
M.B.B.S., Medical Superintendent; . Zenana. ·Mission Hospital, 
Bangalore (Madras) • 

1. Yes. In this part of the· country educated public opinion considers the 
present Age of Consent too low. 

2. (2) Early wifehood and motherhood imbibe 'the ·higher education ~f .girl:s., 
otten permanently injure their physical health and lead to the productioD 
of children of low vitality. 

5. Between 12 a11d 13 years. 
No. 
6 . .My impressit>n is that it is common amongst high caste Hindus' at or 

soon after puberty. 
7. To the custom which is expressed in the religious. rule~ of' each caste 

amongst Hindus. The penalty for breach of custom is that parents who 
do not marry their daughters by the time of puberty· have much difficulty 
.aft€rwards in arranging marriage with men of the right caste. 

Among .Mohammedans early marriage is not attributed to religious injunc
tion but to the poverty of parents anxious to make. provision for their 
daughters. · 

11. No. 
About 16 years or 3 years af~p puberty. 
10. Sixteen for a girl brought up in family life and later for 'a' girl 

brought up in. School. 
11 . .Prolonged and difficult labour due to smallness of 'the pelvis. 
l\lohammedan girl aged 13-vesico vaginal fistula. 
Hindu girl aged 14-vesico vaginal fistula. 
Several cases of the development of preliminary tuberculosis during the 

debility following early first confinement. 
lt is common for the child of a mother under ·16 years of age to be 

undersized and difficult to rear. 
12. Yes-partially responsible for high maternal and infant mortality. 

Unskilled midwifery is also largely responsible.. Early maternity is partially 
responsible for the backwardness of females. 

14. The uneducated woman do. The educated woman do not though some 
of these follow the custom in practice. 

Written Statement, dated the 9th August 1928, of Mr. N. LAKSH· 
MANAN, Social Worker, Perandurai Post, Coimbatore District. 

2. As my sphere of experiments as a social worker for the last twenty years 
is confined to non-marital cases, I wish to answer the queries with special 
reference to the Devadasi Institution. Being myself a UJ,ember of the said 
community I have ·exceptional opportunities of first-hand and inside know
ledge of this degenerate institution which is peculiar to peninsular India. I 
know where the shoe pinches. The Devadasi system is dedication of , a 
Devadasi's ow11 or adopted minor girl ostensibly for temple service, but 
virtuall.v for a life of shame. There are many more De>adasi girls in a Soutl: 
Indian City or '·illag:e than are actually req_uired for perfo:ming service. in 
Hindu temples. It is an open secret that the arts. of singmg and dancmg 
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~re used by these unfortunate girls a;, a I!lere cloak for vice. "When a 
Vevadasi girl attains puberty, as much publicity as possible is given by 
means of a ten days Tamasha known as Salunga. Any Hindu male can 
have free access to these girls. This is not lil..""e <·ommercialised viee with its. 
ugly commitments of street-solicitation, etc., though in urban areas it is. 
fast <fugenerating by means of recruitment from several communities. The 
glamour of the so-called religious usage and the mistaken notion about custom 
blunt the moral sensibility of the victims as well as the social conscience 
of the average .Hindu man and Hindu woman. To this extent, this social 
evil based on the ' gradation and degradation of th& caste system ' is of a 
deeper dye than the ordinary type of prostitution, " the oldest profession in 
the world. ". The All-India National Social Conference as well as the con
ference of the communities concerned ( t•ide my reply of January 1926, to the 
Government Circular on Dr. Gour's Bill sent through the District Magistrate 
of Coimbatore) have emphasised the need for raising the Age of Consent. 
As I have done active propaganda on behalf of both types of .Association;o 
(national and communal) I feel that measures of social legislation should he 
enacted even if it is proved that public opinion is not ripe for a change. 
My experienee goes to show that till the disappearance of the "placid, 
pat"etic co11.tentment of the masses " (Montague-Chelmsford Report) the 
state and the leaders of society must promote legislation even .if it is consi
d.ered by so~ne to be in advance oi the times. It is a welcome sign of the 
ti~es that enlightened ladies are in the forefront in recent times 
and ~re d.eservedly acting as social reform. advocates in matters vitally 
concerning the safets and welfare oi the women of India. It is also grati
fying that, in spite of the failure of the dyarehic system of Government, 
there has been more social legislation than before. The opposition emanating 
from certain quarters to raising the .Age of Consent is not so much about 
non-marital cases as marital cases. These circumstances justif~-, in my 
opinion, raising the Age of Consent of minor girls beng better protet'tecl 
from premature cohabitation and immature prostitution 

3. Crimes of seduction or rape are frequent in my part of the country. 
They are chiefiy due to the growth of the factory system and the increasing 
exodus of rural labourers to far-off plantations under the Kangani recruit
ment system. The girls of these labourers are poor, illiterate and unsophisti
cated and thus become easy victims of seduction. The Devadasi system also 
exposes girls to sexual abuse. Dewan Bahadur T. Rangachari of l\Iadrai 
sa.id in one of his fau10us Assembly Debates that among the patrons of these 
girls are to be counted some aristocrats or Zarnindars. But, thank God, the 
Indian Penal Code in British India is no respecter of persons. It is too early 
to state definitely about the effect of the amendment of the law made in 
1925 raising the Age of Consent to 14, but the mere fact that legislatures are 
dev1sing ways and means of preventing or reduc-ing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes has. 
had a very salutary mora.! effect on people in my part of the country when;. 
my fellow-workers and I have carried on an intensive propaganda in favour 
of raising the Age of Consent. 

6. Soon after pubert~·, the Devadasi girl,.: have cohabitation. Sometintt>" 
fancy prices are offered by a section of the idle rich for the favours of the 
first night. These cases of rape do not come to Court. Public conscience 
is dormant. 

T·. A"ama;. 11nd Puranas are quoted bY some orthodox Brahmins wh'') 
are fond of " text-torturing " and whose religion is "kitchen-religion :· 
in the words of Swami Yivekananda. The superstition of the Devadas1s 
says that minor girls ~hould be dedicated, but there is no sanction of 
religion to the Devadasi custom as practised to-day. In the famous Ass~mbly 
Debate already mentioned, no less a man than l\Ir. T. Rangachan has 
confessed that· temple service of Devadasis is not an integr_al part. of te~ple 
worship. The e-nlightened Mysore State has dispensed w1t);l th6U' serv .. 1ces 
an~ the Hindu temples north of P\ni show that the Devadas1s nre conspicu
ous bv their nbsenl't'. l\Iv studv tours all oyer India show that the-y are
as gOOd and pious Hindus "as the. South Indian Hindus. 
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10. Eighteen is the mmmmm Age of Consent in India. I am 1here 
referring to their mental condition, rather than physkal development. It 
won't do to ,:;ay that puberty takes place early in a tropical clia1ate.. An 
average Indian girl is, by temperament and training, unable to defend 
herself against any sudden attack by a sexually-inclined male. Her per
sonality-as such-is not as developed as that of her Western sister. She, 
in India, ha~ not individualitv of her own. As I pointed out in my Teply 
dated 29th January 1926, till' the age of majority a girl is not competent to 
dispose property of a trifling kind and. if so, how can she be regarded as 
(·apable of giving an intelligent consent for an act of shame leading to life 
long mi~er_v? Perwnally I favour the raising of Age of Consent to 21 in 
(·ases of cohabitation outside the marital relationship. Deep-seated diseases 
require medical remedies: A small item of reform is ~n enemy of a big 
instalment of reform. I am not saying all this as an arm-chair social 
reformer. As an active social worker I, with the co-operation of my fellow
workers had created the atmosphere favourable for a big and bold step 
towArds raising of the Age of Consent. 

13. I can only speak for the people of my pa-rt of the country where l 
ha\·e carried on an intensive propaganda. The' particular classes among 
whom I am working favour an extension of the :Agl:l of Consent •. 

21. Age-long customs in India require a frontal attack, not in ·any one 
front alone, hut from all sides. After a fifteen years of propaganda. and 
persuasion through a communal organisation in my District, I ·see some pro
IJ:l'ess of social reform by means of education and social propaganda. But 
the rate of progress is snail-slow. There is no ·doubt that social legislaltio• 
is a very powerful factor in promoting social reform .. The cry of Teligion 
in danger is quite out of date and is opposed to all canons of justice and 
fair-play. The State and society have an _equal share of attention towards 
the physical, mental and moral uplift of the people. 

Written statement, dated the 18th August 1928, of M. R. Ry. Rao 
Ba.h.adUl' T. A. RAMALIN:GHAM CHETTIAR AVL., -B.A., B.L.7 

and M. R. Ry. YERIYADA CHETTIAR AYL., Coimbatore. 
1. The law as it is at present only ·prevents some glaring cases of cruelty., 

which used to exist in the old days and which fortunately are \·ery rare now. 
The improvement of conditions is due more to an advancement in the ideas 
ol the people than to the enactment of the law itself. 'rn th~ interests of 
the girl affected both for her physical and mental development and for giving 
her a chance for beterring herself by education, and in the interests of the 
JJrogeuy the age fixed in the law as. it stands is not ·high enough. The girl 
.attains puberty ordinarily at the age of 13. So the law as it stands ·only 
prevents the unnatural cases of intercourse before puberty. 

2. If we are going to allow the girl to enjoy her childhood and give 'her 
·r-hailces of self improvement physically and educationally the Age of Consent 
<mght to be raised as proposed by Sir H. S. Gour. 

3. There have been many cases of rape or seduction -of the sort under 
reference before the Courts. But it should also be admitted that the 
-e\·il which will come under the law is not very prevalent. Even where it is 
prevalent nobody takes the trouble to prosecute such cases. I think a lot 
of propaganda is necessary to bring the public opinion with reference to 
~;uch matters up to the proper level. Legislation to suppress brothels and 
punish brothel-keepers will certainly help the prevention of this vice especially 
m towns and cities. 

4. Whenever there is a marriage before the age fixed and the girl attains 
puberty before that age the husband is considered to have the right to 
~ohahit with her and there is no public opinion against such cohabitation 
Within the age fixed. There is a Hindu text which says that a man commits 
Hill if he doe~ not cohabit with his wife after she attains puberty, as thereby 
'he p1·events the birth of children '1\·ho would otherwise be born. I do not 
think merely raising the age of consummation wiJ.l in any way belp in cues 
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und€r marriage. There will naturally be very great reluctance on the parfi 
of the people concerned to prosecute the husband who has intercourse with 
his wife below the age fixed, and it is also impossible to get evidence in sucli 
cases. I do not believe that the raising of the age of consummation within 
the marital state will help t~ prowct the girl. . I do not think the object 
of the legislation can be gamed except by fixing the minimum age for 
marriage Itself. 

There is no doubt a growing body of opinion especially among educated 
people against early marriage and against early consummation of marriage • 
.Hut it is not possible to assign any portion of it to the law as passed in 
HJ:l5. 

5, The usual age of attainment of puberty in this part of this country 
is between 12 and 14. Among the better classes probably the age is lower 
than in others. 

6. I do not think cohabitation is common in this part of the country 
among any classes of people before puberty. But in almost all cases within 
marital state consummation is effecred soon afwr puberty, without any 
reference to age or physical condition of the girl. I am not aware of any 
case which has come to the Court. 

7. The Hindu text I referred to above is the religious injunction if it 
can be considered as such. Except calling it a sin I do not think any special 
penalty is prescribed. 

9. This is more a question for the medical doctor. But it is patent to 
everyone that the mere attainment of puberty is not a sufficient indication 
of physical maturity. 

10. '!'his is a difficult question to answer. It will depend on each indivi
dual case whether a girl understands what she has to agree to. The level 
of intelligence of girls is not the same, but it may be said that at the age of 
13 or 14 the girl cannot really understand the nature and consequences of 
the consent she is asked to give. 

12~ ·J<}arly consummation and maternity stand in the way of girl's edu
cation and the girl becoming self-reliant. It stands also to reason that 
early maternity will cause physical deterioration of the mother and her want 
of knowledge and her physical condition are responsible to a large extent 
for the weakness of the children, and the large infantile mortality in our 
country. The children of immature mothers will naturally he weak and 
their upbringing by such mothers is bound to affect the intellectual and 
physical progress of the people. 

13. '!'here is a general development of public opinion in favour of raising 
the age of marriage and the age of consummation among the people. Even in 
many Brahmin families girls are married just after puberty and the fact of 
puberty is concealed. Even though the general opinion is in favour of raising 
the age, even highly educated men are afraid to give out the views and they 
want to go with the current and not be considered as heterodox. For instance 
when the first draft of Sarda's bill relating to fixing of the age for valid 
marriages was before the country there was not much opposition. When a 
few orthodox people obje<'ted to it other people whose real opinion may be 
dltferent have come forward to support the orthodox view. The press being 
in the hands of socially conservative people however advanced they may be 
in political views, a lot of undue importance and advertisement is given to 
the objection of the orthodox people, and all desirable impro'l"ements are 
opposed. · 

14. Women are generally in favour of raising the age of marriage. Once 
the marriage takes place the generality of women are in favour of consumma
tion as soon as puberty is attained. 

16. The difticulty in 'fixing the age will certainly be less when the age is 
raised. 

17. 1f the age for marriage is fixed as proposed in Sarda 's bill as amended 
by the ~elect Committee I will not bring marital cases under the legislation 
proposed by Sir H. S. Gour. I do not think any object will be served by fixing 
the age of consummation in marital cases. It is not in the interests of the 

' ' 
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aggriel"ed to prosecute the husband who transgresses the law. So the law so 
far as it relates to marital cases will be only a dead letter. The larger the 
punishment that is provided for such cases the less is the chance for such 
cases being prosecuted. So I would provide only a light punishment for 
such cases. Then only there will be any chance of the legislation having 
some effect and cases being brought to light. 

18. I do not think any difference in the proc~dure of trials is called for. 
111. ~timulating some public bodies to take interest in these matters will 

probably help. There are some public institutions coming into existence to 
resist social evils. ~uch bodies, recognised by some public authority, may 
be given some facilities for the discovery and prosecution of glaring cases. 

20. My views as regards this have been expressed above and I am also 
of opinion that the general body of people including such classes as Brahmin& 
among whom marriage before puberty is supposed to be the rule, are now 
in favour of raising the age of marriage. In the old days among Brahmins 
the age of marr1age was 7 or 8 mostly below 10. Now the general level has 
risen to nearer 12 than 11. The question of marriage before puberty affects 
only a very small section of the people like the .Brahmins and those who 
imitate them. .Among by far the majority of the people, marriage of girls is 
performed only after puberty. 

:ll. While education and social propaganda should be very widely under
taken and should be the basis for advancement, legislation has also got its 
function in such matters. It protects against glaring cases of injustice and 
harm. It also has got the effect of educating public opinion. It serves as a 
sort of standard to which public opinion and practice conform. So though 
I think that education and propaganda are essential, I cannot dispense with 
legislation for the attainment of social progress. 

Written Statement, dated the 25th August 1928, of M. R. Ry. Rao 
Baha.dUl' T. S. BALAKRI.SHNA AIYAR, Avl., B.A., B.L., High 
Court Vakil, Coimbatore. · 

1. None that I am aware af. 
2. II) I am opposed to penal prov1s1ons of the law being requisitioned 

for offences committed by husbands as proposed in the Bill. 
<2) No circumstances excise. 
3. (a) No. 
(b) l'lot materially. 
(c) None; beyond raising the Age of Consent to 16 years of age in regard 

to non-marital cases. 
4. (1) No. 
12) No. 
<3) .l<'or other cau~es than the one indicated, marriages are being put off 

beyond !3. . . 
5. ~one at present. Among Brahmins about 13, and among other castes 

U or 15. Yes. Among Brahmins age is lower, but among other castes it is 
higher. 

6. (1) No. 
(2) Yes, to some extent. 
(3) No. 
7 . .:-\ o, except in very rare cases. 
8. Yes, among Brahmins and it coincides with consummation. Yes; and. 

generally several months after. 
9. No. About 2 years after puberty. 
10. About 16. 
11. Generally among Brahmins it is so, but among other communities it is 

not so. 
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12. Yes, to some extent. 
13. No. 
14 . .No, not the girl's relations, but the boy's relations do. 
15. It is very difficult to fix the age so far as criminal law is concerned. 

None at present. 
16. No. 
17-19. None, beyond what exists at present. 
20. No. Neither. 
21. I would rely entirely on social reform and not on strengthening' the 

penal Jaw. 
I hal'"e no objection, however, to the Age of Consent being raised to 16 in 

:non-marital offences. 

WritteDJ Statement of Dr. P. CORNELIUS, Cfo Mrs. N.A.RARIA.H, 
Coimbatare. 

1. There seems to be no dissatisfaction with the state of the law as to 
the Age of Consent as contained in Sections 375 and 376 of the Indian Penal 
Code. 

2. 'fhe conditions of social life in spite of the law has not improved in 
spite of the present Age of Consent. Satisfactory results will happen only 
tt the Age of Consent is raised to 16 years, and so an advance has to be 
made on the present law only in altering the age. 

3. I have not heard of seduction or rape cases. The law is known to exist 
outside legal or medical circle. 

4. The Jaw has not had anything to do in protecting the married girls 
against cohabitation, though there is .a growing tendency among educated 
men, though it is a slow one. 

(1) There is a tendency to postpone consummation of marriage and putting 
off the marriage after 13 years. 

(2) The law has not stimulated public opinion. I would propose edu
cation of women in order to make it effective. 

5. Brahmin girls attain the age of puberty between 12 and 13 other 
castes between 13 and 15 years. It does differ in different classes and 
communi ties. 

6. (1) Cohabitation is not common before puberty. 
(2) Yes. It is common after puberty. 
(3j Yes, sometimes. None of these come to Court. 
7. There seems to be a religious notion that consummation of marriage 

~oon after puberty is auspicious. 
8. This ceremony is often performed and coincides with consummation of 

marriage. It is performed after the girl attains her puberty. 
9. I do not consider the attainment of puberty as sufficient indication 

of physical maturity. I think an 18 years' girl would be able to stand the 
consummation without injury to her own health or that of her progeny but 
much depends on the development and condition of the girl at that time. 
In India after 16 years the girls have had satisfactory married healthy life. 

10. In India nothing less than 16 years is necessary for a girl to give 
intelligent consent to consummation. 

11. I have come across many cases in which cohabitation after puberty 
but before full physical development of a girl resulted in injury to her 
health and to her progeny. 

(a.) A Brahmin girl age 14 years suffered from hysteria on account of 
cohabitation, I have seen a few more cases like this. 

(b) A non-Brahmin girl age 13 years underdeveloped was in labour for 2 
days and gave birth to a weak little child. 
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(c) A Brahmin girl age 13 years, owing to her conceiving early had 
many sickly symptoms like pain in chest, abdomen, etc., during the pt>riod 
and a premature child was born, leaving her in a weak condition. 

There are other similar cast's where the child died prematurely or the 
mother suffered from an~emia, menouleag, etc. The child mothers w~e
usually very weak the rest of their life time. 

12. Early consummation and early maternity is one of the causes for 
maternal and mfantile mortality but for intellectual and physical deterio
ration it is the cause. 

13. There is a further development of public opinion among the educated 
people in favour of extension of Age of Consent since the law in 192i'i was 
&en era!. 

14. The old women are in. favour of early consuo;unation of ~arriage but 
the present educated women are not in favour. 

· 15. The difficulty in determining the age wil~ be reduced if the Age of 
CQnsent is raised to 16 or 18 years. 

Hi .. NO. 
17. J<.:dra~marit.al (lnd marital offences should he separated. 
19. The only suggestion is the Age of Consent should be raised to 16 or 

18 :rea11s. · 
20. Penal legislation will be effect~ve only if e~,ry marriage is 4' regis

tered, otherwise fixing the minimum age will do. Pl\blic opi1,1io~1 i& ia 
favour with fixing the minimum age. 

1 

21. I rely on the progress of social propaganda and education to secut·e
th4J ebjec$ iQ view. 

Written Statement, dated the 26th August 1~ o.f M\', M. ~ 
GOYINDARAJULU CHETTIAR, B.A., B.L., Advocate and Joint 
Secretary, Coimbatort> Yysia. Conference, Tirupur (Cobnba.tore 
District). 

I. Yes: There is a general and effective dissatisfaction with the state 
of the law regarding the Age of Consent. 

2. (2) The necessity of making an advance on the present law is a'pparent 
and inevitable in view of the fact that the early marriages, consummatio~ 
and cohabitation have been responsible for the absence of a strong and healthy 
rrogeny and the extraordinary high rate of infantile mortality. 

3. The cases are rare; the amendment of the law in 1925 raising the 
Age ot Consent to 14 has not succeeded in reducing the offences referred 
to outside the marital state and I think, in my opinion, the Age of Consent 
may be raised to sixteen. · · 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has not been effective in protecting married girls again!tt 
cohabitation with the husbands within the prescribed age limit by any of 
the methods mentioned in sub-clauses 1, 2, 3 of question (4). I think it is 
eminently desirable that legislation as suggested in Sarda's bill and the 
propOfied Age of Consent bill, should be taken recourse to without delay aa 
these will alone achieve the object in view. 

5. Girls attain puberty between the ages 13 and 14 and it certainly 
d•tters in different castes as also in the same caste the girls in different 
famihe~ attain puberty at different ages; the age of attaining puberty 
depends on the constitution and the mode of life followed in the particular 
c>ases. Anotht>r important circumstance is that in communities in which 
pre-puberty marriages are compulsory, for example, Brahmins and Vysias, 
g•rls attain age at correspondingly earlier ages than their sisters in other 
communities amongst whom marriage after puberty ·is common. 

tl. (1) No. . 
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(2) Cohab1tation soon after puberty is common and there are cases (also 
it is common) in which a man, who has lost his first wife and then marries 
a second time insists upon the consummation of marriage soon after puberty 
and in almost all of such cases cohabitation at the same time is common. 
Cohabitation soon after puberty is common among the Brahmins and Yaisias 
amongst whom marriage before puberty is compulsory. 

(3) Cohabitation hefore the girl completing 13 years is now-a-days becom
ing common in all communities and it is partly due to imitating the practic~ 
of the other castes, for example, the Brahmins and Yysias. 

7. No. Earlier religious texts in particular and all religious texts in 
general do not advocate early consummation of marriage but on the other 
hand insisted that girls should have attained full and complete development 
of the body. The authorities for this position so far collected are innumerable 
and they wlll be produced at the time of the oral examination or sent by post 
if desired earlier. 

8. Garbhadhan is generally performed in the communities among whom 
pre-puberty marriage is compulsory, after marriage and puherty, it coincides 
universally with the consummation of the marriage. It is performed in many 
cases immediately after puberty and also ·within 1 or 2 years after attainment 
of puberty. , . . · 

9. Attainment of puberty by itself is not a sufficient indication of physical 
matu•ity to justify consummation of marriage; at least a period of three 
years interval must elapse after puberty to justify consummation withoui 
injury to her health and that of her progeny. 

10. ·At an age not less than sixteen. 
11. In many families where girls are married at an age of 1Z and 13 and 

amongst whom consummation and cohabitation follow immediat6ly after 
puberty, the parents are almost physical wrecks and many of them and their 
children had premature ends. l\Iany cases of heart failure among the parents 
and indigestion, colic and enlargement· of. the liver among the cliildren had 
a high toll of mortality. 

12. Yes. 
13. Yes; there has been general development of public opmwn for the 

extension of the Age of Consent and that is more keenly felt by the pareni; 
amongst whom pre-puberty marriage is compulsory. 

14. No. 
15. Usually no difficulties arise but if there is no proper proof forthcoming 

from the Birth and Death Registry Office the parties try to evade by creating 
false evidence as to fact of ages and also getting spurious medical certificat€s 
and the obvious remedy to minimise such difficulties is to insist that a regi5tr:v 
of vital statistics and immediate expansion and efficient control of the Birth 
and Death Registry Department rendering it possible and incumbent that 
the age, not only for this purpose but also for other purposes (for example, 
for evidences in Courts) can be got at correctly. 

16. The difficulty would be reduced if the Age of Consent is raised to 
fifteen. 

17. No; any such distinction will defeat the object of the legislation in 
that it will unnecessarily ha,·e a partiality based on sentiment towards one 
set of same offences created by the fact of marriage while after all, the effect, 
which is sought to be rooted out in both cases marital or extra-marital is 
the same. 

18. For the abovesaicl. reasons, no such difference in procedure is neces
sary. 

19. Collmion to protect the offender should he made ns effective ns 
the primary offence itself by in!l.icting equal punishment; improper prose
cutkTJ. or extortion shall be dealt with in th"l same manner or &hould be 
ueuH with for just as for offences like malicio1ts prosecuti<>n extortion as 
per law of crimes or law of torts as the case may be. 

20. Both the pieces of legi,lation for fixing higher Age of Conseat and 
for fixing the minimum age of marriages are necessary. 
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21. To achieve the object in view at least in an appreciable way in the 
mterest of the country, legislation coupled with education and propaganda 
are quite essential. 

Written Statement, dated the 31st August 1928, of M. R. Ry. Rao 
Bahadur N. RAMASWAMY AIYAR, Avl., B.A., B.L., Advocate, 
Government Pleader and Public Prosecutor, Coimbatore. 

1. So far as I am aware, the law as contained in sections. 375 and 376, 
is considered quite satisfactory and no dissatisfaction exists. 

· 2. So far as marital and non-marital intercourses are concerned the ages 
have been fixed sufficiently high as the law stands at present. Under the· 
climatic conditions of India puberty occurs earlier than in cold countries 
and sexual instincts occur and are developed correspondingly early. This 
IS a circumstance which justifies retaining the law. as it is for some time at 
least and not making any advance. · 

3. I have not heard of crimes of seduction., 'lf they exist at all they 
must be rare. There have been cases of kidnapping or abduction of girls 
with a view to force or compel them to marry agaiJ+st their will and/or the 
will of their parents and tying of " Thali "-sacred cord-round , their 
necks. But this is considered as no marriage at all. These crimes occur 
only in some parts and that once in a way. Even in such cases no sexual 
connection has come to light. Crimes of rape, though they occur, are far 
less frequent. . 

4. The amendment of 1925 has ilo 'doubt been effective in protecting 
married girls against cohabitation with their husbands by postponing the 
consummation of marriage among the uneducated people. The educated 
people are themselves aware of the evils of early consummation and do not 
require the fear of offending the law or public opinion to put off consumma
tion till after the girl is 13 years of age. I think that public· opinion 
requires to be. stimulated among the uneducated people. I thin!; that. much 
can be done by educating the pu~ic as to the evils of early consummatbn 
and the benefit of putting it off and the result will in my 'opinion be 
certain thougli it may be slow in coming. 

(3) ln any case the amendment of 1925 has not resulted in putting off 
marriages beyond 13. 

5. Generally between 11 and 12 years .. Among Brahmins and Vysia gi)'lB 
puberty occurs a little sooner-perhaps by a few months--than in the other 
communities. 

6. I take this as applying to marital intercourse. 
(i) I have known no cases at all of cohabitation before puberty, nor 

(ii) soon after puberty except as a very very rare· instance, 
(iii) nor before the girl complet~s 13 years. 

This last is due to the fact that (a) among Brahmins the fear of the 
law among the uneducated and the opinions among the educated prevent 
cohabitation before the girl is 13 years and (b) among the non-Brahmins in 
South India generally marriages take place at a later age. 

No cases have come to Court. In non-marital cases there have been 
instances of cohabitation by way of forcible rape before and soon after 
puberty and also before the girls completed 13 years. Such cases are no 
doubt rare and have come before Court also. 

7. I have not heard of cases of such consummation before puberty. 
After puberty as the Hindu Society exists at present the early consumma· 
twn, wherever it exists, is to the best of my knowledge not generally due 
to religious injunction, except by way of rare exception. I have not 
personally studied the texts or translations on the subject but have only 
heard it said that consummation should take place within 15 days after the 
first appearance of menses and that it is sinful to postpone it later. Of cours• 
this was said in relation to Brahmin girls. 
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8. Garuhadlwn ceremony is performed in the Brahmin community of 
South India after puberty and that immediately before the sexual inter
·course between the girl and her husband takes place on the nigat of the 
nuptials, whatever the ~nterval between the puberty llnd nupt.ials may 
be. I do not know the custom prevailing in the other communities. 

9. Uonsistently with medical opinion I do not think that generally 
-the mere attainment of puberty is 11. s'llfficient indication of physical maturity 
t<1 justify the consnmrnation of marriage. I would fix a period of 6 months 
-'to one year after puberty according to the age at which a girl attains puberty 
before her physical development may be considered to be enough to justify 
eonsummation without injury to her own health and that of her progeny • 

10. In my opinion a girl will be fairly competent to give an intelligent 
-consent with due realisation of the consequences generally when she is about 
13 years and without doubt when she is 14 years old. 

11. I have not known any instances of cohabitation before puberty 
except in cases of forcible rape. I have heard of stray cases of injury to 
a girl's health or body due to cohabitation before full physical development. 
These have been so few and far between that I am not able to remember 
them and the rare occurrence of cases of such cohabitation in my opinion 
point that they are an exception and not the rule. 

12. Yes. 
13. I am not aware of any general further development of public opinion 

in favour of extending the Age of Consent in marital and extra-marital 
cases since the amendment of 1925: or even confined to any particular 
classes. 

14. Women do not as a general rule favour consummation of the mar· 
t·iages of girls before they have completed 13 or 14 years of age. 

15. So far as i have known such cases have been decided entirely on the 
·Opmions and the evidence of qualified medical people and no difficulty has 
:been experienced in determining the ages of girls. 

16. Assuming that any difficulty has been felt in fixing the age when 
ihe minimum is fixed at 13, or margin of error was great, I do not think 
it can be reduced by fixing the age at 14. It ought to be fixed at least at 16 
to secure the end in view but I do not think it will be feasible to do it 
.at any time in view of the enormous difficulties and sufferings it will entail 
<In the Hilidu community. 

17. Yes. I would separate the two offences. I would leave the punish
ment in the cases of extra-marita! offences as it exists_ now. In thE;J ease of 
marital offences I would abolish imprisonment altoget_her_ and suggest a 
fine extending up to Rs. 500 or to Rs. 1,000, for the reason that imprison
ment involves the separation of the couple and may break their hearts at 
a time when they nuiy be very attached to each other and may cause more 
serious injury. Imprisonment for any offence whether involving moral 
turpitude or not always lowers the person imprisoned in the eyes of all, 
so that when he returns after undergoing it, he finds that society is in a 
mood to shun him and very often he will fail to command affection and 
respect e\·en from his wife. His relationship with his wife and her people 
becomes embittered and their domestic future will ever be unhappy. 

lR. In marital cases I would suggest a First Class ::\Iagistrate tr;dng the 
accused. In non-marital cases I would retain the present procedure. 

19. Cases of improper prosecutions have been comparatively few. I would 
~eave the matter as it stands and not suggest any extra safeguards in non
marital cases. In marital cases, I would suggest the District Magistrate's 
sanction being obtained before initiating a prosecution. 

20. Owing to the ordinary custom prevailing among the non-Brahmins 
marriages of girls in that community do not generally t<tke place before the 
girl attains her puberty· which normally occurs in her 13th or 14th yPar. ln 
any case no girl is ordinarily married before she is at least 12 years old. 
Ovring to certain customs prevailing in the Brahmin community, owing to 
the difficulty of selecting a suitable bridegroom on account of various in
junctions as to Exogamy and Endogamy postponeJnent of the marriage of " 
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girl till she is 11 or 12 years of age has become a common feature. Though 
therefore the fixing of a minimum age of marriage has practically become 
unnecessary it may prove a wholesome check if it is fixed at 11 years. I 
am not in favour of raising the Age of Consent beyond the present limit. 
Public opinion will be in favour of the Age of Consent being retained as it i! 
though a small number may favour its being slightly raised. I think, how
ever, there will be a very great volume of public opinion against fixing a 
minimum age of marriage. 

~1. l am not in favour of furthe11 strengthening of the penal law, at any 
rate 1 do not think it should be done now. I am of opinion that in the 
ordinary adjustment of .social conditions which are growing and changing, 
early Dlarriage and early consummation will at no distance of time become 
thmgs of the past. Social reform which is already raisiJ1g its head and social 
propaganda may also be trusted to do their work and bring about a beneficial 
change in the matter of early consummation as in other social evils. ; 

llllrftten1 statement, dated· the Stst August· 1928,. of Mr. M. SAM· 
BANDA MUDALIAR, B.A., B.L., High Court YakU, Mayor 
House, Coimba.tore. 

l'. '!'here i& some dissatisfaction so. far as I am aware in regard to tne 
~;tRte of law as to the Age of Consent as contained in sections 375 and 376, 
because I consider that 13 is not proper age when a girl could be expected to 
give consent as she is not of mature age to discriminate the consequences of 
her action. 

2. I am of opinion that it is highly necessary that there should be a. modi
fication in the present law so far as age is concerned. In the case of! marita~ 
relationship the minimum age must he 14. In the case of non-marital 
relatiOnship the age should be 16~ 

::J. Uases of seduction are rare in this part of the country. There have 
however been a few cases of abduction of girls and the offences are committed 
in view to force or compel them to marry against their will and the will of 
their parents. Crimes of rape are very rare. 

4. ln all communities except Brahmins and Vysias, marriages are gene
rally performed after puberty and consummation of maniage takes· place at 
or after 15 years of age in the case of girls. But in the case of Brahmins 
and Vysias and some other higher castes, the marriages are performed before 
puberty and consummation takes place immediately after or within ~i:-c 
months of attaining age. Even educated gentlemen in the Brahmin commu
nity as well as in the Vysia community are of opinion that consistently with 
the injunctions laid down in the Sastras, consummation should take place 
immediately after puberty or within six months. I a.m afraid therefore that 
the present proposal of raising the age to 14 will meet with great opposition 
from the Brahmin and Vysia. community as a whole. No dobut the educat~d 
people realise the evils of early consummation and in rare instances they 
overcome the prejudices of the ladies and the other aged people by putting 

. off the consummation to 14 or even 15 years but such cases are rare. , 
The best way of combating this evil is by stimulating public opinion and 

social legislation ought not to be resorted to, even though it may be highly 
desirable. 

Jn any event the amendment of 1925 has had no effect in putting off 
marriages beyond 13. 

5. Between 13 and 14. 1\Iany Brahmin and Vysia girls attain puberty 
a little earlier. 

6. (1) No. 
(2) Yes, in l1igher classes such as Brahmins and Vysias. 
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(3) Generally not before the girl completes 13 years. 
No cases have come to Court as yet so far. as I am a ware. 

In non-marital cases there have been rare instances of cohabitation by 
way of rape before and soon after .puberty and before the girls completed 
13 years. There have been very few cases in Court. · 

7. I consider that the practice is due both to what is considered as 
religious injunction and to the climatic conditions of the country; so far as 
my enquiries go, there is no punishment prescribed for breach of Sastric in
junction. 

8. Garbhadhan ceremony is not performed among non-Brahmins. That 
ceremony is however performed in the Brahmin community of South India 
at the time of the consummation on the night of the nuptials. · · 

9. I am strongly. of o-pmwn and I am supported in my view by medical 
autiiority that mere attainment of puberty is not a sufficient indication ot 
maturity to justify the consummation of marriage. I would fix a period of at 
least one year after puberty for consummation being performed. · 

10. In my opinion a girl in India will be competent to rive an intelliged 
, '?onsent only after she completes her 16th year. 

11 I know of instances wherein cohabitation .before 'the girl a.ttains full 
development has not only affected her health but also the progeny. There 
have also been a few deaths consequent on conception by girls of 12 and 13, 
not being strong enough to bear confinement. 

12. Yes. 

13. I am not aware of any general development of public opinion in favour 
of extending the Age of Consent since the amendment of 1925 but the opinion 
of educated gentlemen in the higher castes favours extending the Age of 
Uonsent. 

14. Women do not as a rule favour consummation of the marriages of 
girls before they complete 13th or 14th year of age. 

. 15. 8o far as I know, such cases have been decided entirely by medical 
opinion and no difficulty has been experienced in determining the Age of 
Consent. 

16. Extending the Age of Consent to 14 or above will not in any way 
reduce the difficulty. 

17. Yes. The two offences should be separated. In the case of extra
marital offences the law as at present obtaining need not be changed; but 
in the case of marital offences, I would like to urge that the punishment of 
imprisonment should not be inflicted in any event but a high fine should be 
inflicted extending up to Rs. 1,000. Imprisonment for any offence whether 
involving moral turpitude or not always lowers a person and is likely to 
result in unhappiness not only in his family but will result in social ban being 
placed on the culprit. 

18. I would like that all cases of this kind should be tried in the Sessio'nS 
Uourts as is being done now. 

19. Cases of improper prosecution are rare. To be on the safe side, I 
would suggest that sanction should be obtained from the District 1\Iagistrate 
before prosecution is launched in case of marital offences. 

20. I consider that of the two alternatives penal legislation fixing a higher 
Age of Consent for marital cases is likely to be more effective than legislation 
fixing a minimum age of marriage. I am afraid there would be very stout 
opposition in the country against fixing a minimum age of marriage. Public 
opinion will be in favour of the Age of Consent being raised to 14. 

21. Progress of social reform by means of education and social propaganda 
w11l 1.ecessarily be slow and will not achieve the end in view. I would there
fore prefer to give a lead to social reform by resorting to legislation wherever 
possible. 
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Written Statement, dated the 23rd November 1928, of Mr. M. K. B. 
GOWDER, Ketti P. 0., NUgtrls. . 

1. As I confine my evidence to . the members of the Hill Tribes on the 
Nllgiris, as noted below, I find that no case was brought to a Court under 
sections 3i5 and 3i6 of the Indian Penal Code, and hence I could not pass 
any opinion on this. The population as per census 1921:-

Badagas 
Todas 
Kotas 
Kurumbas 
Irulas 

'J,'OTAL 

40,135 
582 

.1,197 
: ::J,189 

2,098 

47,201 

~. (i) There is no justification to retain the present Age of Consent. 
Ui)· An ad,v~nce must be made on the present law. " 
3. As stated in the first question' no case was· brought to a Court., Mere 

raising the Age of Consent will not do as cases of rape or consummation i!n 
marital relations never come to Court. There must be only one age, viz., 
18 years for girls and 24 years for boys being the minimum for any purpQile 
like marriage consummation and for any other ceremony in marital relations 
and also others. Thill way of fixing only one age is the best remedy for all 
defects. 

4. The Age of Consent, viz., 13 years for cohabitation is not effective, 
once a girl ~s married. 

(i) No purpose will be served by postponing consummation after marriage. 
(ii) Public opinion also must /J.e stimulated. 
(iii) The best means is by p~tting off marriage beyond 13 ye~rs, t•iz., 

over 18 years. · 
5. Puberty takes place generally between 12 to 14 years. 
6. (i) Cohabitation is common before puberty among the Todas. 
(ii-iii) After puberty among other Hill Tribes. Never these cases come 

to Uourt. · 
7. In case of the Todas, it is attributed to religious inju'nction :utd no 

authority is known to them. ' 
8. Gaona or Garbhadhan ceremony is not in existence. 
9. Attainment of puberty is not sufficient indication for consummation. 

Not until the age of 18. 
1U. A girl will be competent to give consent only at the age of 18. 
11. ln Lase of Todas, where cohabitation is prevalent before pube~ty, tho 

temale population is less, i.e., out of 582 Todas there e,re 332 men and 250 
women, and 226 of them, majority being women, are infected with venereal 
dtsease. The women are not naturally healthy, and they rarely give birth 
to children and this resulted in their number decreasing by a hundred every 
ten years. All these are due to only reason of their having cohabitation with 
·girls of ten years and before puberty. 

12. As early consummation and early maternity is prevalent among other 
tribes, there are several cases of maternity mortality and over 50 per cent. 
of infantile mortality and physical deterioration of the issues. One thing 
noticeable is in the case of early maternity the, first issue rarely survives and 
the second issue also dies, in many cases within two years. 

13. '!'here is public opinion condemning the peculiar customs ~f the Todas 
which is now being stopped, but more propaganda is needed. 

14. Mothers do not like early marriage of their daughters. 
15. It is difficult to fix the age since the people are illiterate and the 

village statistics of births, must be up to date as in the case of Municipalities. 
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16. Tfie~:e will be n<> difficulty in determining the age when only one age 
is fixed. 

17. There must be separate extra-marital and ~arital offences. 
IS. }'or sometimes to come mere fine will do for marital cases and the 

&Nisting punishment is good enough to outsiders. 
IS. There must be different procedure for extra-marital and marital 

offence;;, but tT1e present procedure is all right. 

19. The best safeguard is to entrust the Panchayats to deal with these 
cases for people like the Hill Tribes where Panchayats are in existence. 

20. Legislation fixing the minimum age of marriage is more effective than 
.Penal Jegtslatlon fixing a higher Age of Consent. 

21. There must be legislation after a fixed period (say 3 years) of propa
ganda. 

Written Stateme11~, dated the 22nd November 1928, of Mr. C. A. 
SUBRAMANIA IYER, Cfo Mr. S. G. Mahadeva Sastry, Retired 
Deputy Postmaster, Ag_ra.ba.ra.m, Satyamangalam, via. ~rode. 

I have been closely watching your enquiry in reference to the age of 
marriage and the. Age of Consent and have noted the different depositions 
given by the witnesses in 1\ladras. I am not concerned with the deposition& 
of the people of Northern India. The three leading Vaidic religions of India 
arose only from the South. Though the western education and influence
have brought about the gradual deterioration of the Aryan religion, 
it still persists only in the South. The international vedic research society 
has of late. been organized in New York by Jagadees Chatterjee and the
British section of the society was organised in London on the 19th of Novem
ber 1928,. by the same Chatterjee with Lord Ronaldshay in the chair_ 
Chatterjee will similarly organise branches in the different parts of the world .. 
'l'his is sure evidence to prove the interest of the learned men to appreciate· 
the wisdom of the East. Though in the present circumstances the western 
science seems to be in clash with Eastern institutions a better understanding 
·of the East is destined in the nearest future to bring about a complete
revolution in their view of life, in the different countries of the world. The 
Shastras of East and the wisdom of the ancients are destined to lord over 
science in the nearest future. Science will be driven by necessity to acknowl
edge the absolute truth and superiority of the Shastras. 

Now to the point, according to the Vaidic conception the " Vivaha " has 
to be performed only before completion of age of 10. A girl is ' kanya ' on\y' 
so long as she does not attain puberty. At or after puberty she is no more 
a 'kanya '. The significance of the term ' kanya ' can be understood ana 
appreciated only by a reference to the institution of 'kanya ' worship during 
NaYarntri celehrations. A girl ll"ho has not attained the 'abdapurthi' i.e., 
' completion of the first ~·ear ' is not eligible for ' kanya ' worship as it 
<·annot hare an understanding of the ' achara '. During the nine days of 
Navaratri-girls of progressive ages are worshipped in due order from second, 
third, etc., up to lOth years respectively. It has to he Boted that the 
' kanya ' worship can be last performed when she is passing her lOth year 
and not after she has completed lOth year, vide Durga Sapthasathi introduc
tion J;!ombay .l£dition (Prayoga Edition) and also the 9 different names given 
in worship to the 9 girls of the respective years. So it is clear that a girl 
who has passed 10. is no£ entitled to be worshipped though she is a ' kanya ' . 
.Marriage of a ' kanya ' after the lOth ~·ear is not illegal or invalid. But it is 
still undesirable--ride the age of marriage of Sita in Valmiki Ramayana 7th 
year by calculation and 8th including the period of gestation (Garbashtama) 
t·ide also the marriage of Sukanya to Chyanana in Devi Baghwata. In the 
Uonlist there, Saryati the father of Sukanya discusses fully the laws of 
marriage i·n extenso, gives all the pros. and cons. Sukanya is aged 8 at 
marriage. l"1de also the n1arriage of Snsikala to Sudarsava in Skanda. 3--
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Oevi llagawatha. This story explains fully the feelings Qf the girl and her 
l'artn~r. As to the Vaidic sentiments read carefully the discussion between 
J-:hi>'hiva anrl Amba regarding the Hindu ideas of " Vinaba " " Maha
Hharata" t·ide Valmiki Ramayana Uttarakanda, discussion between Rava11a 
and Kumbivasi when the former proposes to kill l\Ialtee. This story will 
t'Xplain whether widmv marriage can be tolerated. Next as to consummation 
or Age of Consent, your Committee has referred to the opinion of Sussuruta 
\\'ho tixes age at 16. I have to point out the Vaghbatha also in his Ashtanga 
lnrudhaya adopts 16. According to the opinion of the western orientalists, 
the Smirits precede medical texts. If medical books prescribe 16 to be 
the proper age, puberty in those days was about that time. I am sorry 
~Ir. T. R. Ramachandra lyer was not able to explain the point. If the 
Committee wants now to postpone consummation I have only to suggest 
that the necessary medical facilities .may be rendered to avert premature or 
.early puberty and so build up the constitution of the girl so that she will 
.attain puberty only after 16. Instead of a sarcastic reference to Sussur1ita 
1t will be more desirable for the scientific west to help the deteriorated east 
;;tnd restore her to natural conditions when Sussuruta was the authority. 
For further refe1·ence if any, the midersigned is prepared to furnish necessu·y 
1nforrnatiou. 

Written Statement, dated the 10th Au!!ust 1928, O·f Mr. C. S. 
CHELUVA IYER, l3.A., LL.B., Pleader, Orient Temple, Oota· 
camund. 

1. There is no dissatisfaction so far as I have personally kn0\'1'», or heard, 
with the state of the law as it now stai\ds. 

2. (1) The law as it stands is not violated at all, and, if It is not the 
1ntention of the legislature to bring in honest and peaceful citizens withi-n 
the corners of the Indian Penal Code, I see no necessity to alter it. Reasons 
ai·e given in the answers to other questions. 

:J. Crimes of seduction or rapt! occur very seldom, and it is practically 
twn-existent in this part of the .Country, nay, in the Tamil Districts of the 
Madras Presidency, with which I am fairly familiar. Before 1925 too, there 
1HH1 been no such crimes to have justified the passing of the law raising the 
Age of Consent to 14 years, and therefore, the amendment of 1925 has not 
affected the matter either way. One or two isolated cases occurring some
where in a vast country like India should not be held as anything but 
-exceptions. 

4. In the manied state, consummation, to the best of my experience, 
IJe\·er takes place before 13 years for the girl. Puberty does not occur 
1Jefore the 12th year, and more frequently after 13. Except in the case of 
2nd or 3rd marriage of the man, in which case the bride is not less than 13 
or 14, the consummation, ns a rule, does not take plaee within six months of 
the attaining of puberty. Therefore, there is no justification for interference 
:by legislature. 

5. Girls attain puberty between 12 and 13. This holds good ht some rare 
well-to-do Brahmin families and amongst their class, it will not be incorrect 
i.o put down the average at 13! years. Amongst the better class of non
Brahmins, girls attain puberty between 13 and 14, and it is not rare to 
meet with instances of puberty after 14. Since amongst the non-Brahmins, 
girls are not married before puberty, and frequently one year after it, the 
attempted legislation seems to aim at Brahmins rather than any other 
caste. 

6. (1) Cohabitation never takes __ place before puberty, and when it does 
nt all, it is only in ~:ases of rape, outside the marital stnte. Under such 
ci1·cumstances, the crime is punishable, without any, reference to the age 
of the girl. 

(2) Very rarely, and only in cases where a man marrie11 for the 2nd or 3rd 
time, having previously lost his wives const'tmmation takes place soon after 
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puberty. In the majority of such cases, the girl has passed her 14th or 15th 
year. If such a girl had not attained puberty, she must belong to a very 
poor family; but if her father happ~ns to be fairly well-to-do, her puberty 
Is not announced, but kept secret, till one or two months after marriage. 

(3) I have not known of any instance if the husband has any care for 
his wife at all, in which consummation is desired 'by him before she attains 
her 13th year. On the other hand, I have known instances of 3rd marriages 
of brid~s of 14 or 15, living under the same roof with the husband, attaining 
age while there, and consummation taking place six months after. If in 
any extremely rare case consummation has taken place in her 13th year • 
there has been no grievance on either side. No such cases were ever brought 
to the public, and never to court. 

7. Amongst Brahmins of Southern India, except the Andhras, of whom 
I have no experience, I can say with authority, that there is no existing 
practice at all of consummation of marriage before puberty; and if it does 
take place soon after puberty, it must be attributed to such rare cases, as 
I have instanced above, in answer to question No. 6. There is no religious 

·injunction for cohabitation with a girl before, or at puberty. Some people 
quote a Sanskrit verse, attributing a heinous sin to a man, who allows his 
wife to pass sixteen days after the first symptom of puberty; but, this is 
done, as justifying a very rare instance of the kind mentioned in answer 
to question No .. 6. The \"erse is quoted from an exploded authority, if it 
ever existed at all. and nobody in general has recourse to it. 

8. " Garbhadan " ceremony is performed in my part of the country. 
·It takes place on the day of consummation. It does not mean anything 
more than an injunction to the husband to consider that the cohabitation 
which he is going to have presently is not for satisfying his lust but for 
raising pure and unalloyed issue, by his wife, who is a \"irgo intact e\"en in 
mind, for perpetuating his lineage as descending from a long line of holy 
Rishis. 

9. Although the first symptom of puberty in a girl is an excuse for 
festivities, we do not consider that a girl has attained such a development, 
as would make her quite fit for cohabitation, until the menses occur at 
regular intervals of 27 days, for at least six periods. "' e consider that 
puberty in a girl is an unmi.stakeable symptom of her having attained the 
state of bearing a child. The desire for intercourse with man must have 
been present in her, before the symptom manifests itself, and therefore 
it is a sufficient indicatjon of physical maturity requiring cohabitation. In 
my experience, keeping girls beyond one year after maturity, without co
habitation, does not conduce to the bearing of healthy children, and that 
nature is violated. When there is appetite, it is the best time for giving 
food and not after the appetite passes off, or becomes stale, and it is also 
playing with dangerous materials, if one were to consider that a woman's 
chastity should remain at that high standard as the Brahmins are enjoined 
to desire. I can quote a hundred instances of girls, whose marriage has 
been consummated at their 14th year, becoming mothers in their 15th, living 
with perfect health, and dying at a ripe old age, surrounded by a large 
family of sturdy, vigorous and intellectual children and grand children. 

10. This question is not -rery clear. What is an intelligent consent to 
cohabitation? Every girl in whom sexual passion has previously awakened, 
manifests it, by what is called puberty. Then, when she consents for co
habitation she knows what it is, and that she would conceive, and become 
a mother 'in due course. If this knowledge is an intelligent consent with 
a due realization of consequences then she undoubtedly gives such a 
consent. If, on the other hand the words mean, that she should possess the 
knowledge that she is strong enough to easily give birth to a child, .and 
that for that purpose all her physiological organs have attained sufficient 
development, and are ready, I can at once say that no girl giws an intelli
g·ent consent to cohabitation, with a due realization of consequences, even 
if the consummation of her marriage takes place after her 18th year. 
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11. I have come across rape cases, some of them, on girls before puh~rty, 
and some after that. In the former girls were injured to the extent of 
being infected with some venereal disease or other traceable to the offender, 
and attended with extensive physical injuries. In one of such cases, the 
girl was 12! years old, and had not attained puberty, but she deposed that 
she felt a strong ejection of fluid into her. There were no external injuries 
on her. In the latter class of cases, rape was never accomplished, without 
great external injuries and rarely, by one single individual, if he did not 
happen to be an European soldier. External injuries were always sustain
ed in the struggle, without any internal injury of a physiological nature, 
affecting her own health, or that of her progeny, although she did not appear 
strong and robust. There is another vague term here, viz., " full develop
ment after puberty ". Full growth in a human being goes on till the 25th 
year; and the development of every organ depends upon its use and exercise. 
l\Iost of our women attain their full growth and development, when they 
are mothers of two or three children. Are they to be kept without the 
carnal knowledge of man till their 25th year P 

12. After puberty had been properly establish.ed, early consummation or 
early maternity has nothing whatever to do with infantile of maternal 
mortality, or for any other results, vitally affecting the intellectual or 
physical progress of the people. I have stated that·this bill is mainly aimed 
at the Brahmins. Look at the practical side of the question.: Brahmins 
generally marry a girl very young, when she is unable to know· sex. As a 
class, one can easily maintain that the Brahmins are superior to any other 
race in the world in force of intellect. This practice of marrying very 
young girls has been going on for centuries? Talki~g of physical progress; 
there is nothing wanting in a Brahmin, except training'and exercise. There
fore, the existing practice does not impede progress in any direction. 

13. Public opinion should be classified in two ways, viz., the opinion of 
the majority of fathers and mothers, who are prone to give an intelligent. 
attention to matters, and, who by nature and environments, do not come 
before the public, to deliver lectures, and so forth, and, people, who court 
the notice of the Government, a~ the applause of the world by delivering 
lectures, and writing to the press. Simply because, they do so, they have 
no claim to be considered to possess higher thinking powers, or greater 
patriotism. They are more or less trying to imitate the west, and condemn 
all their own, without paying a thought to what is suitable to India. Those 
who do not come before the public are 99 per cent. of the· population of 
the country, and they know nothing about the Age of Consent, simply 
because, they have not experienced any kind of suffering or grievance, under 
the existing practice. Change is not necessarily an improvement. Age of 
Consent is the product of lawyers, who happen to be in the legislative coun
cils, imbued with the idea of perpetuating their names, but with their ex
perience confined to cases, which had come before court, which are few and 
far between. And this is done, in the name of social reform. 

14. All our women favour consummation of marriaga, after puberty is 
properly established in a girl, but never before that and they don't think 
the consummation to have taken place early, but just timely. 

15. There have been no practical difficulties in determining the age of 
the girl, in connection with offences under section 375 or 376 I. P. 0. 
except that the prosecutors would give her one or two years below the 
actual, and the accused on~ or two years above it. Age is more or less 
accurately determined, with the aid of doctors, and other circumstances, 
peculiar to the case. Therefore, there are no difficulties felt. 

16. No. 
17. Rape is an offence, whatever may be the age of the woman. Sixteen 

is an unnatural and artificial raising of a woman's age, in order to satisfy 
the clamour of notoriety-hunters. Once the offence of rape is established, 
I don't see how the age of the woman would logically be brought to affect 
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it. This is in all extra-marital offences. When it occurs in a marital...state 
.age no doubt is an important factor. I have already said that after a 
·woman attains puberty, she is fit for cohabitation. Then the question being, 
wheth?r she had attained puberty or not. Age has nothing to do w'1.h rape, 
except as a. guidance, based on the general experience, that a girl attains 
her age between 18 and 14. Therefore, 13 is a safe medium for guidance to 
.ascertain it. Punishment in such really bad cases might be given at two 
_years, in the maximum, consideration being paid to the fact, that puni&h
ment given to the husband, recoils with greater force on the wife herself, 
in this c"Ommunity. Therefore the offence naturally falls under two different 
categories, and may be made two different offences. 

18. In the marital state, I would suggest a trial, not extending beyond 
the tOJUl t of a First Class 1\Iagistrate, assisted by a competent jun·, a Ed In 

·the extra-marital state, I would leave the law as it is. • 
19. In most cases, comiug under my experience, there has been collusion 

~etween the girls' parents, and the husband. This is always attributable 
:to the consideration, which the parents bestow, for the future of the girl; 
.and in cases of this sort it is the police, who always press for severe 
punishment. But, in realty bad cases, collusion does not occur. In mild 
cases, a warning would satisfy the law and the parties. 

20. People don't desire any legislative interference in marital relations, 
·which are purely social ari.d religious concerns. Raising the Age of Consent, 
or fixing the minimum for marriage, are deemed to be mischievous inter
ferences. 

21. I would, certainly, leave the matter for the progress of social reforms 
to deal with in future. 

·Oral Evidence of Mr. C. S. CHELUYA IYER, Pleader, Orient 
Temple, Ootacamund. 

(Ootacamund, lith November 1928.) 

Chairman: You have been at the bar here for how many years? 
.4 .• A little more than 31 years. 
Q. You claim to speak for all Brahmins of Southern India minus the 

.Andhras . 
. 4. Yes. 
Q. This opm10n which you have given is typical of the general Brahmin 

feeling on the subject except the Andhras? 
A .. Yes. 
Q. Which are the classes besides the Brahmins in which pre-puberty 

marriages take place? 
A .. Almost all castes who think that they have attained a higher civiliza

tion than the 1·est of their community. 
Q. What are those castes? 
.-t. The Shai 'Ia Vella las and all others who pretend to have a little more 

learning and civilization than the rest of their community. They all take 
to pre-puberty marriages. 

Q. Are these all the classes among whom pre-puberty marriages are in 
vogue? 

A .. Yes, pre-puberty marriages take place among nil the Brahmins aRd 
the Shaiva Vellalas. · 

~~- I want you to give me an idea of the percentage of the Brahmins 
in this Nilgiri District. 
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A. I think it is about 4 per cent. 
Q. And whatl is the percentage of these castes that you have mentioned 

as having pre-puberty marriages, ·the Vellalas and othersP 
A. We can't talk about this district. This is a hilly place where there 

are Badagas and Todas. There are no VeJlalas here. I am talking generally 
of the whole of Southern India. ' 

Q. What do you put the percentage of Brahmins at in the whole of 
Southern India P · 

A. Of the entire Hindu population 7 or 8 per cent. are Brahmins. 
Q; Including the depressed classes P. 
A. Yes. 
Mr. Mudaliyar: They are only about 3 per cent. 
Chairman: Would you correct your figure? 
A. If his opinion is based on statistics I am not going to say against it. 

That is my own opinion and is not based on official statistics. This is my 
impression. 

Q. So 97 per cent. are non-Brahmins. 
A. U 1\Ir. Mudaliyar's figures are correct, they are 97 per cent. 
Q. Pre-puberty marriages take place only among these 3 per cent. 

A. It takes place among the Brahmins and the Vellalas. I instanoed only 
the Shaiva Yellalas. 

Q. Then pre-puberty marriages are in vogue amongst the Shaiva Vellalas 
and who else P 

A. The Comety Chetties and generally all others who pretend to h#.ve 
attained higher civilization than the rest of their community. In one 
household a boy may marry a girl before sne attains puberty and !). sister 
of his may be married' after ~uberty. It is scattered about. Those Wh() 
claim to have attained greater civilization marry before puberty. 

Q. I want you to giv.e me the total percentage of those who observe pre-
puberty marriages. 

A. Nearly 20 per cent. of the Hindus have pre-pube~y marriages. 

Q. Among the rest 80 per cent. there are no pre-puberty marriages. 
A. No. 
Q. You seem to have an idea that this legislation is intended onlf for 

the Brahmins. 
A. Because it is not only as a rule that pre-puberty marriages take place 

among them, but pre-puberty marriages take place at any cost .. Among 
the other classes it is only an option. 

Q. If there is legislation don't you admit that it will affect the 20 per 
cent. whether pre-puberty marriage is a rule amongst them or 'compulsory. 

A. It might affect them in two. w'ays. One is sentimental and the other 
is more than sentimental, practical •. Amongst the Brahmins the grounds 
are sentimental as well as practical. '\\nereas am~ng the, other cla~ses wh() 
have taken to pre-puberty marriages the grounds are ·only sentlmental. 
They would not suffer. · 

Q. Why? 
A. Because pre-puberty marriages among them are only sentimental and 

not a rule. 
Q. You think this sort of legislation in social matters t() be a mischievous 

interference and therefore these 20 per cent. of the people who have pre
puberty marriages will not agree to it and consider it to be an undue inter
ference in social matters. 

A. This is what they think. 
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Q. Do you realize the motives that are underlying this proposed legisla
tion of the two kinds? I mean the Sarda's bill fixing the minimum age of 
marriage and Dr. Gour's bill raising the Age of Consent. Have you realised 
in your mind the principle or the motive why this. legislation is ·undertaken 
at all? 

A. Well, the motive as set forth by these two gentehuen, I don't know. 
Q. Surely you have read the objects and reasons of these two promoters 

of this legislation. 
A. Unfortunately I could not get any paper to read that. There was 

a similar bill by the Rt. Hon'ble V. S. Sastri and I have read his objects 
and reasons and I thought his objects and reasons would be in conformity 
with the objects of these two promoters. 

Q. ·what do you think are the underlying principles of this legislation? 
A. Whatever the objects, I think these 20 per cent. of the people whom 

I have named, if the law is passed, will be seriously affected.· It is very 
easy to talk. 

Q. I want you to realize the motives underlying this legislation. You 
don't seem to take account of .41hem at alC 

A. I don't know the motives and if you tell me: what they are, I will ba 
in a positiot;~ to give you. the answer. 

Q. Yes, I "will tell you. Medical opinion is almost unanimous that a girl 
of the modern day or of 20 years back is not fit for motherhood both 
physiologically and physically. 

A. What sort of medical opinion? 
Q. Medical opinion of women doctors. 
·it. You me.an allopathic doctors. 
Q. Yes. We have not examined any homeopathic doctors. 
A. I should like to know how many of these doctors have examined young 

girls of 14 and 15. If that is the motive it is not in conformity with practice 
which we have here. 

Q. The motive and practice may be militant.· The fact remains that 
medical opinion is to the effect that before 16 complete a girl is not fit to 
be a mother and if she does become a mother she and her progeny suffer. 
Assuming that that is so would you like to modify any of the statementa 
made by you? 

A. No. 
Q. You do not accept the opinion even though that opinion may be 

true. 
A. It may be true of a section of people whom those dectors are con

versant with and not of the section of people with whom I am conversant 
and for whom I am speaking. 

Q. You mean to set up yourself as a medical authority for these 20 per 
cent. Do you want to differentiate your medical knowledge about these 
20 per cent. only? 

A. My medical knowledge is nil. My experience is that that opinion is 
not in conformity with the practice in vogue. My experience does not 
tally with the medical opinion. 

Q. Right or wrong is another matter about which we have nothing to say, 
supposing it is right that a girl is not fit to be a mother before 16 would 
you be inclined to modify any of the statements P 

A. No. 
Q. You say that it is a mischievous interference. Would you, on that 

ground, adhere to the present law of 13? 
A. I have said that 13 does not affect the matter at all, because no girl 

is married and no consummation ever takes place below 13 or even 14. 
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Q. Don't say 14. It will mean that you require a change of law. 
However, because you think that no consummation takes place below 13 you 
would have the law as it is and not abolish it. 

A. I would have it as .it is. 

Q. I have not quite followed your idea about extra-marital cases. Would 
you abolish the extra-marital age altogether? Do yon want to make out that 
rape is an offence irrespective of any ageP You seem to think, in answer 
to question No. 17, that consent or no consent illegal connection by anybody 
not the husband of the girl is an offence. 

A. In extra-marital state rape means ·without the consent of the; girl. 
Q. Or even with con~ent if the age of the g,irl is .'below 14. 
!Jlr. 1\Iudaliyar: All connection with a· woman; 'without her consent·, 

against her will, by force or with or' without her consent if she is below -14 is 
rape. 

A. In paragraph 6 (1) I don't take account of consent of the· girl. When 
she is under 14 this holds good. ' · ' 

Q. The present extra-marital age is 14. Woul,d you be in favour of 
raising that ageP -' 

A. I should consider that it will be an interference because a girl who gives 
consent at 14• is always rare and I have found that in the cases in which I 
have appeared and also in very many cases of which I have heard she does 
not give consent. Rape is not committed on a girl if she is below 14 and 
she consents. 

Q. Even with her consent below 14 it is rape. Suppose we take a girl of 
14 and a man has sexual intercourse with her . . . . . : · i 

A. Then I would. always consider that there was no consent on the part 
of girl. · 

Q. That is the law. Consent or no consent, below 14 it is an offence. 
If we raise the age to 15 the girllv•upto the age of 15 will be protected. 

A. At 14 she cannot give consent to sexual intercourse by a man who is 
not her husband. 

Q. Is she capable of giving consent when she is 15? Would you change 
it to 15 or 16? 

A. I would change it if the girl at 14 does not consent to cohabitation. 
In many cases she does. 

Q. If out of a hundred 'instances in one instance she does you cannot 
change the law on that account. A girl of 14 is now protected. Do you 
want a girl of 15 or 16 also to be protected against strangers? 

A. She is better protected by the law as it is. 
Q. You don't want a girl of the age of more than 14 to be protected. 
A. No. She is protected already. 
Q. Above 14 it will not be an offence. 
A. If the girl consents it will not be an offence. 
Q. But if we raise the age to 15 or 16 consent will not count. Consent 

or no consent it will be an offence upto 15. : So that the girls of that will 
also be protected. 

A. I think they are already protected. 
Q. You say in many cases where pre-puberty marriages take place the 

fact of puberty is concealed. I~ that a factl' 
A. Yes. 
Q. In what number of cases do you think it happens? 
A. It happens among Brahmins generally. There are reasons also for 

euch things taking place. I would say about 10 per cent. of the Brahmin 
girls are married after puberty with puberty concealed. 
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Q. Would ;you say the &ame thing about the Vellalas also? 
A. Among them puberty is not com:ealed. 
Q. Is that idea of pre-puberty marriages due to any religious injunction? 

Would you be able to lay your finger exactly on tlte rule which ordains 
that marriages must take place before puberty? 

A. There is no religious• injunction like that. The orthodox believe tha.t 
there is a rule that the gi11l ought to be a. ' Kanya ' befare &h.a is marvied · 
and according ta the definition of ' Kanya ' the age varies from 10 to 12: 
After 12 the girl is no longer a ' Kanya '. 

Q. In answer to question No. 7 you say that a. ve~ is quoted from an 
exploded authority, if it ever existed at all, and nobody in general has 
recourse to it. Which is that exploded authority? . 

A. Some years ag() when the Rt. Hon'ble ~lr. Sastri brought that bill 
for raising the age some verses were quoted against it. I don't think 1 
am able to tell you jllSt now what exactly that verse is. Some people quote 
the authority from somewhere. According to that they say that there must 
be cohabitation within 16 days of the attainment of puberty. 

Q. That is the exploded authority you refer to. 

A.. Yes. 
Q. You mean that nobody in practice takes to. that. 
A. Yes. It is extremely rare. 1t is only to oblige the urgency of the 

rich man who marries for the second or the third time that the Purohit says 
that it is a heinous sin for a man not to cohabit with his wife within sixteen 
aays of the attainment of puberty. 

Q. Is that the reason why you call it an exploded authority P 

A. Yes. 
Q. By that you mean that the authority is shaken so much that it 1s 

observed more in its breach than in practice. 
A. Exactly. 
Q. How many days or months after puberty do they wait? 
A. For about six months they wait. 
·Q. Generally they wait for six months after puberty before any consum

mation takes place. 

A. Yes. 
Q. May I take it now, 3:s you are rep_resenting_ the general opi?'ion in 

Southern India· that before six months expire there 1s no consummatiOn and 
that it is not considered to be a sin by the 20 per cent. people who observe 
pre-puberty marriagesP-

A. No. It is not considered to be a sin. 
Q. But the authority is there, although consummation among these 20 

per cent. even takes place six months after puberty. 

A. But it is not practised at all. In one out of a thousand it may be 
taking place. That is in very poor families. 

Q. But that dOI.'s not make the injunction any the less. There are 
some authorities and religious injunctions which lay down that consummation 
should take place within 16 days of the attainment of puberty. 

A. There are, but they are not put into practice . 

. Q. In your answer to question No. 9 yau say the desire for intercourse 
w1th man must. haye been pr~sent in her before the symptom manifests itself 
and t_her~fore It 1s a sufficient indication of physical maturity requiring 
cohab1tatwn. Have you any authority, medical or otherwise for that? 

A·. It is a commonsense matter. 
Q. It is not commonsense matter to all 
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.·1.. Any doctor may be able to tell -rou if a certain man suffers from 
~~hilar~~ ~here must be malarial germs before he can get fever. Therefore 

8
. a am~nent of puber~y or -appearance of menses is enouo-h to show thali 

a "oman as sexual desire however incipient it may be. "' · 
_, Qh. ';fhen before a man dies there. must be something to show that the 
<.~eat IS to come. 

h ~!: The next thing is that in my experience I .have always known that it 

Q. In the course of your answe t t• N 
~as~~~e~~e 0~t his the bestt 

1
timeDfor r gi~i;;e;o~n an~· :0{~~t!:st~:~~;~1~: 

ecomes s a e. o you thmk that ft b · 
appetite becomes stale? What exactly do you mean~~ st~lee~. pu erty the 

A: It means that she· had the desire for intercourse and it is left to 
!'roVJdence w~1en she would have the husband. That is what will b th 
1dea of the g1rl. e e 

Q. She will be a disappointed '!roman. 

1· Certa~nly. And if she is_ an unmanied git:lehe will try her very 'best 
t~ 1 .,et marr1ed as soon as possible and if she does not get the husband she 
l\I l get a husband somehow or ot'her. 

Qth. · W~at is the age at 'which a giri will try to ge't the husband. somel1ow 
-orr o err . 

. !. 15. 

9: You think after 15 she must have a husband a~1d you think it i.s 
posttiv«:>ly ~~ngerous to keep her unmarried after 1.5 .. There is the danger 
~ her SpQlhng bet chastity. · · 

A. There may be other dangers also but I do not couRt others as dangers 
m the face of this. · 

Q. Amongst the Brahmins is there a large number of widows who have 
become widows before 1.5 and remained so afterwards? 

A. Yes. 

Q. W~uld you consider that there. is a similar danger with regard to that 
oclass of g1rls also who have becorue w1dows at 15 and remained so afterwards? 

.4 .• It is dangerous if 'tlrey ·are given an opportunity. There is no oppor
tunity given to them. They are very carefully guarded. 

Q. So can be a girl of 15 who is unmarried. She can be guarded to'o. 
:1. Amongst the Shudras, I have already said, after the girls attain their 

11uberty they are very carefully guarded. They are not allowed to go out. 
In that case the only thing that I would say is that opportunity would 
be wanting. 

Q. But there are many cases in which they can resist the opportunities . 

.-1. All those exceptional cases I am not talking of. I am talking only 
of the generality of the people. 

~). I want to have your experience as to whether you have much scandal 
nbout these women who become widows after 15 and continue to remain 
so. 

:!. l\Iost of them are good. There are very few sc-andals .. 

Q. Yon seem to have missed the point in question .No. 10. You have 
·dealt the question as if it is with reference to the marital cases. But the 
question of consent or no consent is mainly with regard to extra-tnai'ital 
cases. At; a certain age a girl can giYe intelligent consent after which she 
requires no protection and the question therefore is at 1\'hat age can such a 
eonsent +.o given when she fully realizes the consequenc~s. There are some 
ll;'.':lple w\'.0 thi11k. that a girl requires protection eYen at 16 or even 18. U 'ia 
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necessary to decide at what age can she give intelligent consent. Up to a cer
tain age the consent of the girl is no consent. What age would you suggest 
when she can give real and intelligent consent? 

A. At 14. 
Q. You don't want it to be raised. 
A. No. 
Q. In answer to question No. 11 would you say that you have not seen 

a single girl mother under 16 who has either suffered herself or her progeny 
has. suffered. · 

A. No. I have not seen a case in which a girl has suffered on account 
of early consummation. 

Q. In answer to question No. 12 you say early consummation or early 
maternity has nothing whatever to do with infantile or maternal mortality. 
This I think is. part of your experience and is not based on any medical 
opinion. 

A. Yes, this is my experience and not medical opinion. 
:Q. Again in the. coutse of your answer to question No. 12 you say, this 

practice of marrying very young girls has been going on for centuries beyond 
the mythical. What is your authority for saying that the practice has 
existed for so long? We can be certain about the Smriti period. If any
thing like this were to be seen either in the Ramayan or the Mahabharata 
period amongst the Brahmins, do you think that the stories of Ramayan or 
l\Iahabharata are mythical? ' 

A. I say this rule has been in existence. 
Q. You surely don't put the Ramayan or the Mahabharata before the 

Smrities. You must go beyond the Vedas if the practice has been so old. 
Would you quote anything from the Shruties to show that the girls were 
married at say, 8 or 10 or before puberty? 

A. I would have come prepared with the authorities if I bad known that 
I would be required to quote them. 

(The witness wanted to quote here a passage from some speech which he 
could not find out immediately.) 

Q. What sort of authority would it have been? 
. A. Some story is given in Upanishad of a certain Brahmin going to look 

for an unmarried girl, " Kanya ", who had not attained puberty and 
who was below 12 years. 

Q. Do you remember what Upanishad it is? 
A. I do not. 
Q. Would you send us that authority? 
A. Yes. 
Q. You say in the course of your answer to question No. 17, after a 

woman attains puberty she is fit for cohabitation. I take it that this is 
your experience. 

A. Yes. 
Mrs. Nehru: Can yq'\1 tell me whether you are against all social legisla

tion or against this particular legislation? 
A. I am ~yself a bit of social reformer and I want to feel my way before 

I give my consent. If the legislation is a good one I would support it. 
Q. On principle you are, in favour of social legislation but you are against 

this particular legislation. 
A. Yes. 
Q. Are you against fixing the minimum marriageable age also? 
A. I must be against both. l\Iy id.ea of marriage is that it is a sacra

ment. It ought to be performed before puberty, so far as the Brahmins are 
concerned. 
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Q. Do you think that this has so far done any harm to the people of 
India? 

A. On the other hand incalculable good it has done. 
Q. Do you base that opinion of yours on the experience Qf the whole 

world? 
A. Experience of men of learning. 
Q. You think early maternity does no physical harm to the girl or her 

progeny and you base that opinion on your personal experience, 
A. Nor have I heard 11-ny harm being reported to me. 
Q. But are you awar.e of the fact that the experiences of the scientists are 

absolutely different to the experiences of the laymen. , The layman howeveD 
wide his e~peri~nce ~~y be c~n never. be sure_ of, facts .about which · pe pro
fesses to gtve hts opmton agamst a setentist. 

A. Scientists are a set of faddists, I should think, because they get their 
own opinion somehow or other thrust into the w6rld. · 

Q. Would you include amongst them both Ayurvedic c1nd allopathic 
doctors? If both Western and Indian medical men unanimously say that 
it is wrong to say that a girl is fit for cohabitation before 16 would you 
agree to that? 

A. These medical men, I don't think, have first hand experience of these 
matters. 

Mrs. Nehru: Do you think that a layman would have a· first hand ex~ 
perience of these matters if not a medical man? .. · 

A. Not so. If it is against science, it ought to have 'found a· voice 
before. 

Q. Even the fact that early marriage has been in existence for centudes 
has not been proved by you. Can you prove itP 

A. I can prov3 it from the tone of Sruthies and I can'just bring ;you an 
authority to say that it was from the very early times that the Brahmans \yere 
in the habit of performing marriages before puberty .. 

Q. Are there no instances in the Puranic Books of marriages taking place 
after puberty P 

A. 1\Iarriages never take place amongst Brahmins after puberty. 
Q. Wby do you think that Brahmacharrya is necessary 'only for boys and 

not for girls? 
A. As the girls seem to attain puberty at an early age than the boya, 

Brahmacharrya is not necessary for girls. · ; · 
Q. 'Vhat do you think is the time for boys when they generally attain 

puberty? · · 
A. 16 years. 
Q. Should they be married below 16 years? 
A. Well: they needn't be married because the danger that is attached 

to the girls by not marrying is not present amongst them because it is not 
considered so. 

Q. Then you shift your ground and are taking your stand on expediency. 
A. Why: I don't. It does not apply. That is in vogue. I am only saying 

that any lapse on the part of a woman is considered to be much more 
dangerous than any lapse on the part of a man. 

Q. If there is no fear of any lapse taking place, then will you think it 
right to marry the girl late? 

A. I approve of it but not in the case of Brahmins because they think 
that if a girl were to attain sufficient maturity before marriage, her chastity 
is mentally violated hy her thinking whether this man is good or that man 
i;;; good. So there must not be even any mental violation in the case pf 
Brahmans. · 
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A. I don't know. Perhaps that might he an exception. 
Q. Even so, should we not try to aspire and· reach the high ideals 

followed hy Gargee? 
A. They were not a·spimtions hut the~· were. Therefore you cannot 

make rules for such exceptional eases and make all of them to ·come under 
that lleading. 

Q. Have you heen connected with any girls' institutions, for instanc-€' a 
girls' school or orphanage? 

A. Yes. I have been. I know the Widow~· Home at Madras. I arn not 
efficially connected with this. 

Q. Have you been in pPrsonal contact with girls? 
A. No. 
Q. Do you know any girls going in for high or unh·ersity education? 
A. Yes. There are girls in my own family. 
Q. Have you asked tl«_.,m whether they consider it a hardship to remaia 

"IUlma.rried till they pass their ex;amillations and complete their educatioa? 
A. I have never asked them. 
Q. In paragraph 1 y0u say that there is no dissatisfaction as far as thi:. 

Jaw goes. I would like to know what were the means you adopted to kno\\
whethu there was such a dissatisfaction or not. 

A. Firstly cases like these showing me that there is any dissatisfaction 
have never been known t~ me and secondly it is my e~perienc:e and of the
other people also of light and learning whose opinion and experience coincidtt 
mine .. 

Q. Have you heard of public- meetings being held for raising the A.gtt 
of Consent and ~r fixing the ag~ o£ marriage? 

A. Yes. . 
Q. Then why do you say that you base your views on your personaE 

ex~rience? 

A. I have interviewed some people but they could not give any definite
answer as regands my experif"nce hut they dogmatically say that the Age
of Consent should be raised. They could give no reason for that. 

Q. In Delhi there was a women's meeting and women's meetings have
been held all qver India where women in very great numbers have come and 
their names have not gone to the press no one knowing about the individual 
woman attending thOlSe meetings and yet they have supported the resolu
tions in favour of the raising of the age of marriage. What are your reasons
for saying that it is onJy by people who want to be known either in the
press or public that such meetings are held? 

A. I don't know anything beyond what I have already premised that m~
experience:, my sta-tement aDd aU this Gpi-nion is con.Jiined to only south 
Indian Brahmans excepting the Andhras but there may be meetings by 
people who are busybodies and who want to get notoriety. 

Q. Do you admit of the fact that there han~ been n1eetings held in 
South India against the present provision of the law? 

A. Yes. 
Q. That in those meetings ladies have come in great numbers and before

they came they were pe.rfectly aware of the fact that their names will not 
be published in the papers. Why did they come to meetings knowing this? 

A. The very fact of their speaking and talking about these matters is 
notoriety enough. 

Q. Have ~·ou heard of an~· meeting held b;v the orthodox ladies opposing 
this proposPd legislation? 

A. Yes. 
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Q. Can you tell me when it took place and where it took place? 
A.. I have read in newspapers that meetings of ladies were held in 

Kumbakonam and Palghat. .About two or three weeks ago there was a· 
meeting of ladies in Kumbakonam against this impending legislation. 

Q. Was that also the work of notoriety hunters? 
A .. Yes. This was an answer to the agitation. kept by the notoriety 

hunters. 
Q. What was the number of ladies present? 
A. I cannot say. · 
Q. To know the public opinion on this subject, your statement and evidence 

is one method. 'May 1 know what are the other methods by which we can 
know public opinion? 

.4.. I would give you some papers aJso; and we men in a matte~ that 
concerns women, our gathering of opmions is mostly based upon the opinions 
of women because we are men and we don't know ""hether it is good or bad 
and whether we feel the pain or not. It is impossible :for us to kuow of 
any gi1·l and that is a matter for which we eught to get the •opinions from 
the women themselves. Therefore when n1en speak ·all these, we voice the 
women. 

Q. We have had recourse to this one means of elucidating information by 
calling witnesses and have got a number of women witnesses who .have without 
exception told us that the ages should be raised. Even orthodox women 
have come and given evidence that the ages should be raised.· Under these 
circumstances ·what would you advise us to do'? · 

A. I would advise you to leave the matter as it is. 
Mr. Afudaliar: I want to get at your statement as far as possible .to 

interpret it to the other members. You believe that amongst the Brahmins 
of South India, pre-puberty marriage is the rule, that it is ordained by 
Shastras, they believe it would be unfair to change that, that no physical 
injuries or physical bad consequen~es had followed; from that, you mean 
that Brahmins have proved their intellectual superiority not merely in 
Southern India but over the rest of the world and therefore there was no 
intellectual deterioration on account ~;>f these early marriages; and, further 
you believe that if any advance in raising the age is made, it might involve 
the moral danger I take it even there you are confini~ your remarks only 
t{) the Brahmin community? 

A. Yes, because in the case of Brahmins they have to do certain religious 
duties. 

Q. What are those religious duties? 
A .• Supposing a man dies in the husband's house, she will have to go 

with the husband whether the marriage is consummated or not. If anything 
takes place in the husband's house, she has to go there. 

Q. Supposing the marriage itself does not take place? 
A. There is another danger there. If marriage doesn't take place before 

16 years, there may not be any marriage so to say butl she will conceive of 
the same and there will be moral danger. 

Chairman: You say that the extreme point is 1.5 for the danger, are you 
safe at 9, 10, 11, etc.? 

A .• I say that beyond 15 you cannot be safe at all. 'I am safe at 9 
up to 14 we are quite safe, a1~d the girl will not go apparently of her own 
accord to another man. · 

Q. We are of two opinions. You say that 14 is the safe age. Till 14 
there is no danger for girls apparently going wrong, and 15 is the utmost 
limit. Is that what you mean? 

.!. Xot in generality of cases. 
Q. If the marriage is up to 14, where is the objection? 
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A. There are two things, -r:iz.,. the c"Onsummation of marriages called 
'nuptials' and the marriage. The marriage ceremony ought to take place 
before the girl attains puberty. That is the Shastras, that is what we 
believe in and that is the practice and we have had no troubles whatsoever. 
Consummation takes place generally after 14. · 

Q. But are you not aware of the fact that consummation takes place 
whatever may be the age? 

A. Consummation takes place only after puberty, for instance if a girl 
who is 13! years old had intercourse with her husband and if one wants 
to say that the girl had intercourse with her husband at the time, you want 
to make it penal. Therefore you not only make it a breach of the law 
which is a sin but at the same time you pay a premium for both the boy 
and the girl to tell a lie. 

Q. So you are really in favour of retaining this section as regards the 
marital relations are concerned P 

A. Yes. · 
Q. Don't you think it advisable to repeal the law as regards the rape 

so far as the husbands are concerned under the present law? 
A. It is a· dead letter whether it is repealed or not. 
Q. Do you think you are fair in suggesting that there is a grave moral 

danger to the Brahmans? 
A. I think so. 
1\Ir .. 1\Iitra: May I take it that y9u consider early marriages as one of 

the most important causes for the intellectual excellence of the Brahmins 
over all the classes in the world? 

A. I haven't given a thought to that. What I said was that the Brahmin 
community was considered to be intellectual in Southern community but 
that existed in spite of the fact of early marriages; and early marriages 
have nothing whatsoever to do with intellectual excellence. 

Q. It may be in spite of this drawback they are superior. 
A. You may consider it a drawback or a merit. 
Q. Is early marriage considered to be a merit? 
A. By itself it is a merit but not with regard to intellectual superiority 

because the girl as soon as her mind begins to open, she knows the husband 
and she likes the husband t•ice t·ersa and as such there is no third party , 
coming even mentally in the girl and she is easily taken into another 
family and moulded into that family when she is young rather than when 
she is old and knows her own mind. 

Q. Do ~·ou think that there is any religious injunction for fixing the age 
of marriage? 

A. Yes. The Shastric injunction is that she must not have attained 
puberty.. She must be a knnnya. In the generality of cases girls do not 
attain puberty before 12 and therefore it is always safe to marry a girl 
before her lOth year but it should in no instance go beyond the age of 12. 

Q. Are you against legislation on social matters? 
A .. Yes. I am against legislation because legislation on social matters is 

always considered by me and very many others as mischievous interference 
of the legislature. 

Q. Then may I take it that you are on principle against legislation on 
social matters P 

.4. Yes. But what I say is that on social matters there needn't be any 
legislation; but I am fop a change. 

Q. That is a different thing. You say you don't want any interference 
from the legislature in all these matters. Is that correct? 

A .. The le«islature seems to be a sort of orammar. It must not be a kind 
of order that"' comes from without into the ~ocial conditions of marriage. 
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Q. If there are facts to prove that early marriages and early consumma
tion take place, would you change your opinion? This legislation is not 
meant to cover only South India but is for the whole of India. If there 
are facts to prove that early marriages bad taken place and early consum
matio.n was also attended with serious results, will you be on principle 
against any legislation? 

A. I say legislation is a mischievous interference on social matters. 
Q. Do you consider early consummation a social matter or any other 

thing? Is it a social matter at all say consummation at 10 or 11. I am 
not speaking of South India at all. I am speaking about the whole of India. 

A. If the conditions are so bad in Northern India, then there must 
be a legislation so far as your portion of India is concerned. 

Q. I put it to you if there are cases of early marriages and early consum
mation, will you be against any legislative interference? 

A. I would rather leave it to social associations. 
Q. Is it because of any religious injunction that you don't want legislative 

interference? · 

A. Even if there be nothing in the shastras, ev,en then, I will object to 
any legislation. Legislation by Government I will always oppose on social 
matters. 

Q. You say that the age of puberty amongst the Brahmans is 12 and 13 
and amongst non-Brahmans it is 13 and 14. Can you explain why this is so? 

A. The Brahmin girls generally are better fed and they don't do any 
manual work and there are various other reasons also, perhaps the heredity 
has much to do with them too and they generally attain puberty earlier 
than the r:;cn-Brahmin girls. Now that is a fact, whereas in the case of non
Brahmins th£: girls are working physically and the mind is idle there. 

Q. As regards the raising of the age for extra-marital cases-where a 
widow or an unmarried girl is abducted for intercourse don't you think a 
higher age will secure the girl P 

A. No: I don't think so. 
Q. You know that for contract and other legal purposes the age is 18 

and certainly you think there must be some reasons for fi~ing the age of 
lB. What do you think the reasons to be? 

A. You see Sir, there are two things, viz., maturity of understanding 
ordinary things and maturity of understanding the world and the various 
laws are two quite different matters and the ordinary passions which are 
implanted by natme in man are quite different from manmade la\Vii. 

Q. Do you approve of the age fixed for civil purposes? 
.4.. I approve of it but I don't know whether it is quite reason~ble. There 

are certain people who haven's the maturity of understanding even at 20 .. 
Q. Don't you think that the age 18 fixed for civil purposes is not very 

much wrong? 
A. No: I don't think so. 
Q. Don't you think that in a marital state the full physical development 

is the main consideration while in an extra-marital case the mental develop
ment and capacity to realize the consequences of her act is also an essential 
consideration. · 

A. One thing, Sir: In a maritRl state it is the husband who cares more 
for the wife than anybody else. Therefore if the girl is not fit for cohabita
tion he would desist from cohabitation on account of the love whereas a 
third man is not expected to do so and therefore in that case a little one 
or two years was considered necessary. 

Q. _-\s regards the extra-marital case, will there not be any objection froni 
the outside public also in fixing a higher age P . 
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A. No. There cannot be any objection and therefore I make a difference 

jn age because there may be a consent in extra-marital ca.'les between 14 and 
15 and above 14 but if you raise the age from 14 to 16 then there is a chance 
for the girl to assert her sex-self and then go astray so that the detection 
of those cases becomes more and more difficult. .Therefore I would keep 
the age at 14. 

Q. Don't you think that greater protection is necessary? 
A. In your raising the age there is no protection but your keeping the 

age under 14 there is protection. 
Q. So you would leave it as it isP 
A. Yes. 
Q. Would you prefer even a lower age? 
A. I don't think so. After 14 years there is a chance of the girl consent

ing to it and then pretending not to have consented to it and thus conceal-
ing the whole thing. Therefore I would keep the age at 14. 

Mr. Jlian JJlahammad Shah Niwas: Do I take it Mr. Jyer that you are 
tlpeaking only on behalf of the Brahmans excepting the Andhras? 

A. Yes. 
Q. Do you confine your present law to the Brahmans excepting Andhras P 
A. Yes. 
Q. Do you confine your remarks to Madras Proper or to the Bombay 

Presidency also? .. 
.4 .• :My remarks are confined 'to some part of the :Bombay Presidency, for 

instance amongst the Deshastas and Konganasthas, and there the practice 
is. something ~ike the South Indian Brahmins-Tamil Brahmins. 

Q. Are sou speak~ng on ·behalf of the Bral!man doctot'S? 
.4. I exclude them because they are a few and these people are not affected 

at all by any means. 
Q. I am talking of ~hese persons who might be experienced in some 

t>ciences; and why should you exclude them? 
.4 .• I have interviews about this with many doc·tors and especially with 

a Brahman doctor who told me that the physical development of the girl is 
about 16 or 17 and before that age consummation of marriage would not be 
proper; but I am of opinion that the doctors are basing their opinions on no 
grounds whatsoever. If the doctors say that a girl physically and mentally 
suffers before 16 or 17, it cannot be acceptable to me. 

Q. In your answer to question 3 you say that crimes of seduction or rape 
occur very seldom in Tamil Districts and it is practically non-existent in 
this part of the country of the 1\Iadras Presidency. Do you think this 
tallies with the Administrator's Reports? I think it is to my knowledge 
very much exaggerated. Have you seen the figures given by the Govern~ 
ment for the rape cases in Southern India P Am I to understand that 
you have considered the statistics given by the Government? 

A. I haven't considered the statistics given by Government. 
Q. Therefore this is a guess-work . 
• 4.. No: it is not. 
Q. How then do you come to the conclusion P 
A. This is not a guess-work. This is a generalization of two or three 

districts. 
Q. Then you restrict your remarks in paragraph 3 to 3 districts only. 

Is that not so? 
.4.. It is taken into consideration and generalized as the probable case on 

the whole of India. 
Q. Ha\"e yon seen the statistics given by fbe different go\"ernments of the 

different provinces? 
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A. No: I havea't 
Q. What do you think if we lt>gislate for other communities excepting the 

BrahmansP 

A. As regards the wants and things of other communities I cannot speak 
with so much confidence 11s I spoke with regard to the Brahmin communit.v. I 
have got one objection to it, i.e., it is a social matter and apart from that 
I ha\"e no other objection. 

Q. In your answer to questio.n 6 you say that there is llo religious 
injunction for cohabitation with a girl before or at puberty. Is it not soP 

A. There is a religious practice in theory. There is no religious injunc~ 
ton. This is how the Brahmins generally consider the position. Of course 
it is not imperative at all. 

Q. Thea if it is nol imperative, then the Brahmans needn't marry before 
puherty. What is the underlying idea of the Brah'roans marrying their girls 
before puberty. Can you tell meP 

A. There are various other kinds of reasons. One reason is the budding 
mind of a young girl ought to be completely enveloped in her husband and 
if she attains puberty and begins to consider 11·hether this man is good. or 
that man is better and so. far, the idea of chastity is viQ!aied amongst th& 
Brahmans. 

Q. In your answer to question 9 you have come to the conclusion that girls 
have been consumn~ated at their 14th year becoming mothefS in their 15 
year and are living with perfect health and dying at a _.ipe old age. How 
ha,·e you come to this conclusionP 

A. I belong to a place where there 11re many Brahmans to the tune of 
50,000 and there I have seen very many girls being married before the lOth 
or \he 12th year aDd then consuml\lation marriages taking place between 14 
and 15 and th6!ir becoming mothe"i-s in their 15th yeal'. 

Q. Have you come across ll"ith a number o.f girls giving birth at the age 
of 15 and dying? 

.t. There may be cases but not on account of the age. 
Q. Therefore you think that the age makes no difference? 
A. Ab.solutely no difference. 
Q. Don't ;you think that a girl giving birth to a child at 17 or IB is n10re 

safe than a girl of H or 15 giving birth to a child P 
.!. Tf you take a hundred girls becoming mothers, almost all of them 

escape and if one or two die, it must be due some other causes whereas if 
a girl becomE's mother in her 20th year, I think the percentage of mortality 
would be more in these cases. 

Q. Is a gid fully dt>veloped at the age of 14 or 15 for the purpose of 
liexual intercourse? 

A. Yes. 
ll. You sny that all girls desire consummation after puberty . 
• 4.. The sexual desire is there already and puberty is only a symptom of 

that desire. 
Q. Are you talking of Br::thmans and others? 
.4.. I am talking of Brahmans only and of no other community. 
Q. Do you think that all women of all <'ommunities favour consununntion 

marriage soon after puberty P 
A .• Yes. 
(.J. Is this opinion based on facts? 
.!. It is hnst>d on p.-rso.nal obser,·ation. 
Q. How? 
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A. Supposing I go into some other community-not a Brahman commu
nity-there I see half a dozen girls matured and then I have heard within 
one or two years of their puberty becoming mo~hers and in some rare 
instances they run away with some man before that. 

Q. Therefore you think that all of them desir~ consummation soon after 
puberty. 

A. This desire is implant~d in all animals. 

Q. This is more or less your personal impression. Is that not so? 

A. I cannot give you statements and reasons that I went and interviewed 
such and such girl and ascertained whether she has ,got the sexual pain or 
not,· but these are observations which one may state. My personal observa
tion leads me to the conclusion that all the men whatever their community 
or nationality may be whether they are Hindus or Mahomeds have desire 
for sexual intercourse. · · · 

Q. You say that these matters should be done by social service. May we 
know in what way? 

A. These are called rules of conduct. 

Mr. Shah· Nawaz: You say that this should be done by social reform. 
Would you ask the people to· carry out social reform? 

A. These are called rules of conduct based upon human experience. There 
are times when human experience will have to change and if that comes in 
socially it is better for the legislature to recognise it rather than forcing 
social practice upon the community by extraneous legislation . 

. Q. Do you want social reform in this direction? 
A. No social refor~ i~ this direction is necessarY: at the. present moment. 

Q. You think Brahman girls must be married before puberty and 
consummation must take place on the girl's attaining puberty. 

A. If chastity means anything it is better that the community should be 
left as it is. 

Q. Do you think a boy of 18 and a girl of 14 are desirous of having 
children? I understand from the Shastras that a man and woman must 
have children. 

A. They are quite indifferent about children. 
Mr. Bhargava: According to Hindu· Shastras the reason for marriage 

itself is the begetting of children? 
A. According to Hindu Shastras it is sacrament. E,·ery religious rite 

will ha,·e to be performed by both. 
Q. Is the begetting of children a very great reason? 
A. Begetting legitimate children in regular line of succession has been 

the main aim of Hindus and especially of the Brahmans. 
Q. Sexual intercourse is only justifiable for the purpose of begetting of 

children and for no other purpose? 
A. Among the Brahmans it is so. 
Q. You just now said that in a married couple of 18 and 14 there is no 

desire of begetting children? 
A. There is desire for intercourse and the result is birth of children. 
Q. When they have. intercourse they have no desire for begetting 

children? 
.4.. If I may answer you they do not have intercourse for the purpose of 

begetting children. 
Q. And as you said the main purpose of marriage among the Brah~ans 

is the begetting of children. It follows that for that purpose the marnage 
need not be consummated at that ageP 



A. It does not follow because marriage is made between a boy an~ 11;irl 
by their parents. 

Q. And sexual intercourse is only justifiable for the purpose of begetting 
.children? 

A. Yes. 
Q. It is unjustifiable for any other reason? 
.1. It does not follow. 
Q. According to Shastras man can :have sexual intercourse for the mere 

vurpose of pleasure? 
.-1. Yes. 
Q. I understand you to mean that -.·hen puberty sets in that IS -an 

dndication that a certain woman h..as got sexual desire? 
A. Yes. 
Q. After two or three years this desire gets keener and keener so that 

:according to you at the age of 15 it is in its full "swing? 
.1. Yes. 
Q. After that it becomes stale? 
A. No. 
Q. I understand that whell you use the word stale you 'mean keen. 
A. No; it is both keen and .stale according to circumstances. 
Q. From your reply to que!<tion 10 I understand that you make a, differ

ence between physical consent and intellectual consent so far as married 
intercourse is concerned? 

A. I do not make any difference as regards physical coni:ent and intellec
tual consent. Wben I say consent it is al:ways intellectual consent; physical 
.consent is no consent. ' 

Q. I undergtand that a girl <W 12 has 'limited power of consent as .com
pared to the power of consent of a. girl of 14. 

A. Certainly. 
Q. Then at the age of 16 her power of consent and understanding iS better 

than at 14? 
A. Yes. 
Q. So far as extra-marital relations are concerned are you in favour of 

giving further freedom to the girl up to 16? 
.1. To restrain her up to 16 will be a hardship on the girl. 
Q. When you fix the age at '14 is it for the purpose ·of 's~curing her 

freedom of consent or you want to protect her? · · 
A. I want to pmtect the girl. 
Q. If a girl has better and more mature understanding at 16 than at; 

14 and when you still insist on the age of 14, will that not be helping the 
~:;tranger who wants to have connection with her rather than the girl? ; 

.1. No. 

Q. Jf a girl of H consents to an intercourse with a stranger sbe becomes 
a disgrace to the family. For her protection and the protection of her 
family and future life would you not raise the age to 16 when her under
etanding is perfectly mature? 

.4. •. When she is 15 or 16 her understanding is mature and if she is a 
party to rape in extra-marital state you give her the opportunity for 
,_gi,·ing lies and concealing the act. 

Q. Would you punish a girl widow who elopes before the age of 14P 
A. She is sufficiently punished by the society. 
Q. Would you punish her by law? 
A. Society "Punishes her; she need not be punished twice by law. 

V D 



· Q. A girl is kindnapped at the age of 14 and after being one or two
months with her kidnapper she consents to sexual intercourse would yo~ 
like that the law should punish the kidnapper for kiddnapping and for sexnaf 
intercourse? 

A. Yes, he can be punished. The~e should be a law for that. 
Q. Would you then raise the age of the girl up to 18? 
A. Yes. 
Q. In reply to question 17 you have said-" I have already said that. 

after a woman attains pubE>rty she is fit for cohabitation. Tlien the questiorv 
.being whether she had attained puberty or not age has nothing to do with• 
rape except as a guidance based on the general experience that a girl' 
attains her puberty between 13 and 14 ". Do you know what is the present 
age for kidnapping? 

A. 16. 
Q. Do you know that for Section 366-A the procuration age is 16? 
A. Yes. 
Q. 1\Iay I know whether you speak about men or women also when y01r 

say in answer to question No. 12 that they have beaten all races In' 

intelligence 
A.. I can say that Brahman women were mothers of fuahmans. 
Q. You say that as a class, one can easily maintaiD, that the Brahmans; 

are superior to any other raee in the world in force of intellect. Do you 
include males and females in the word superior? 

A. Yes, I mean both. 
. Q. Do you know of any intelleetual advaneement or any intellectual 

achievement so far as Brahman women are eoncerned? 
A. I have known several Brahman ladies who have rep.ounced the world! 

and who could hold discussion about philosophy with you or any man. 
-.. Q. Were those ladies married or unmarried? 

A. Generally they are married. 
Q. Can you name any one? 
.4 .• Yes. One is Mrs. R. V. Subramaniya Iyer. 
Q. When was she married P 
A. At the age of 5 or 6. She is a learned lady and can hold her own 

with anybody. 
Q. "Then you say that women are not" competent to vote on marriage, 

etc., may I take it that you include Brahman ladies alsoP 
A. Yes. 
Q. If Brahman ladies generally are not competent to vote on simplEr 

matters, is this an exam}lle of intellectual achievement? 
A. It is not a simple mater. They have to understand all the problems 

before they can vote. 
Q. You say that so far as puberty is concerned it is not the coming of. 

menstruation that indicates puberty. 
A. That is a symptom. 
Q. How long after mE>nstruation puberty is established? 
A. After she has got 5 menstruations periodically. 
Q . . Do Shnstras recognise any sort of distinction between Brahmans and' 

non-Brahmans so far as- chastity is concerned. 
A. There are dE>grees of ehastity. A Shudra girl can marry after puberty 

and seiE>ct :\ bridegroom but anything of the sort is regarded a sin for the 
Brahmans. 

Q. Does Manu not say that if a girl is not gin-'n away by her father 
after 3 yE>ars of her attaniing puberty she can seiE>ct her own husband? 
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A. Yes. 
·-Q. Does that not apply to Brahmans alsoP 
A. Yes, it applies to both. A girl is preferably married before puberty. 
Q. I understand that so far as the question of marriage is concerned, it 

'is common to Brahmans and non-BrahmansP 
A. Yes, it is common. 
Q. Then what is your warrant in saying that among Brahmans a girl 

is sure to go wrong if she is not married bef.Qre puberty P 
A. Jf they have attained an age at which they can make a selection then 

·the Brahman idea of chastity is violated. 
Q. Where is it laid down? 
A. It is laid down in Upanishads. 
Q. If it is laid down in Upanishads it is laid for all. Will you quote any 

·authority where it is laid down for Brahmans only? • 
A. A Brahman can go among the Shudra WO!Jlen and can find out a 

•girl who has attained puberty but if he finds out among the Brahmans he 
·can marry a girl who has not attained puberty. · 

Mr. Kan.haiya La1 : Do you think there is any physical degeneration 
:among the Brahmans of Southern India P 

A. No. 
Q. Are they physically stronger than what they were 50 years ago? 
A. I have had no experience but I can speak of the last 30 years. So . 

.far as my own sect is concerned I can say that when I was at college I was 
·much stronger than what boys are now. It is attributable to the want of 
physical exe1·cise which was being insisted upon in those days in the colleges. 

Q. Then there has been a physical degeneration of Brahmans in the 
:Madras Presidency during the last 30 years? 

A. Yes. 
Q. And you attribute that to the want of physical exercise only? 
A. Yes. 
Q. What is the percentage of infantile mortality among Brahmins? 
A. I do not know. 
Q. Would you be surprised if I tell you tbat 25 per cent. of the children 

'born die in the first year P 
A. I would not be surprised .. 
Q. Is early consummation or early maternity not one of the causes which . 

.contribute to itP 
A. They have absolutely nothing to do. 
Q. If medical opinion says that early consummation or early maternity 

is one of the causes will you reconsider your opinion P 
A. I think they are wrong. 
Q. Are you aware that there is a high percentage of maternal mortality 

too? 
A. I am not aware. 
Q. Are you aware that the weight of babies born of young mothers is 

much less than the normal weight of babies born of mature mothers? 
A. No. 
Q. Would you be surprised if I tell you that according to eDquiries made 

in different places it was found that babies born of mothers of 14 or 15 years 
())d were much less in weight than babies born of mature mothers P 

A. I would not be surprised at all. 

Q. Would you attribute this to causes other than early consummation 
and early maternity? 

D2 



A. Weight has nothing to do with these, 
Q. Do not early consummation aud early maternity conduce to reduce th&' 

weight of babies? 
A. They do not become weaker; they may be leSli in weight. 

Written Statement, dated the 1oth August 1928, of Mr. K. R. 
SUNDARAM AYYAR AVL., B.A., Vakil, Ootacamund. 

1. No. In a hot country like India, girls ordinarily attain puberty 
between 13 and 14 years of age. Religious injunction or custom is such that 
parents' •interference is found necessary for marriages, and girls are not 
given free hand to choose their husbands, as in ·western countries. 

.. 2. The existing state of law is quite sufficient, for the reasons stated in 
(1) above. . 

3, Such crimes are ve~y rare in my part of the country. 
4. I should think that the amendment of 192.3 had had no effect either iu 

postponing the consummation of marriage, or in stimulating public opinion 
or in putting off marriage beyond 13. Even before 1925, parents and
husbands who had the welfare of the girls at heart, used to postpone con
summation of marriage, generally, until the girl has had at least 5 monthly 
courses after attaining puberty and thus took care to see that the girl is 
healthy in -other respects. · 

Orthodox Hindu public ·opinion, i.e., of persons who respect the injunctiorut 
laid down in Shastras, etc., was' always for postponing consummation of 
marriages till the girls had had at least 6 monthly courses. 
' · Marriages beyond 13 ·are very common now, bee a use of the curse of V ara 

Dakshina which parents find it very difficult to meet and they cannot be said 
to be due to the amendment of 1925. · 

Public opinion must be stimulated by the opening of schools whereve.r 
possible and by the spread of education in v~rnaculars and in Sanskrit, paying 
very great attention to religious and moral instructions, so that boys and 
girls may be taught at a very early age to respect the injunctions in their 
respective religions. Ideas of sanitation and the advantages of owning a 
healthy physique and respect .for manual labour should be dinned into their 
ears whenever possible in season and out of season. I don't think any amoun• 
of penalisation of the law on the subject would improve. matters. It would 
be only in very. rare and abnormal cases, the parents of the girls would 
complain to courts of marital rapes as they have the future welfare and 
happiness of their daughters always at heart. 

5. Generally between 13 and 14 in the case of Brahmins and a year or two
later in other castes ... 

6. (1) No. Only in exceptional cases of 2nd or 3rd marriages where the 
husbands, who are generally much older than the girls, seek this. But even 
in these exceptional cases, the parents of girls do not generally send the
~irls to their husbands' house before puberty, unless they are abjectly poor. 

(2-3) Please see answer to question 4 above. 

7. Not at all to my knowledge. 

No. On the other hand, religi.ous injunctions, if any, is to beget heal:hy 
children to perpetuate the family. Even in cases where the girl has to live
in the husband's house before or soon after puberty, the presence of ·~ltlera 
acts as a healthy check to such practice, in a wholesome Hindu joint family. 

8. Yes. "Garbhadan" ceremony is always perforu1ed on the day of the 
consummation of marriage, just before the actual consummation. It is 
never done before puberty and generally performed after at least 5 monthly 
courses after puberty as noted above. 
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9. Generally so. l>ubertj generally occurs after· suffi~ient maturity. and is 
an indication that the girl gets a desire for sexual intercourse. Under proper 
control of her parents, she remains away from'her husband and hi!' residence 
for some months after puberty. There is a custom amongst Brahmins that 
the husband should not even see his wife during the interval of the date of 
puberty and of the date of consummation of marriage and this custom is 
invariably followed. As I have stated already, the consummation of marriage 
takes place generally only after 5 monthly courses after puberty, which means 
by that time the girl gets into the habit of regular monthly courses· at an 
interval of 21 days or so. This in itself is considered to be a sign of health. 

In my opinion consummation of marriage cannot· be postponed long after 
puberty: especially after 'the period of 5 monthly courses· after' puberty as 
stated above. Generally such girls who have had consummation as indicated 
above beget children who cannot be said to be not healthy. If the health 
of such girls and their children are affected, it must. be due to other causes, 
such as want of proper residence, admitting eno~gh air and sunlight,. W!\nt 
of proper nourishment and also due to habits acquired by bad company. 
l\loreover these cases are mostly met with in td~ns .and rarely in' villages. 

10. At the periods I have indicated above, which' must be between 13 and 
14 years of age. In my opinion, this pel'iod should not be postponed as it 
may then amount to playing with an explosive substance. 

11. No such cases. 
12. No. Generally only amongst Brahmins, marriages before puberty take 

place ·and this is imitated by 'the better class of non-Brahmins. Amongst 
other castes and communities, marriages take place a-few years after puberty 
and never before; and with some of them, it is considered more honoorable 
and respectable to give them in marriages as late as possible after J•urerty. 
Hence early consummation of marriages and maternity ·apply .·only :·to 
Brahmins in general, as a class. So far as intellect is concerned,· their 
superiority over other castes of Hindus is an admitted fact. Of course, they 
are not wanting in robust phj~que, though some more improvement is 
desirable. Splendid specimens of humanity are not wanting amongst them, of 
whom any national militia may be proud. 

13. No. The so-ealled English educated people- who do not. think for 
themselves, but who want to ape the Westerners in ·anything and everything, 
whetl1er good or bad, may say that the Age of Consent .uust be raised. 1 They 
seem not to bestow any thought over the manoors and customsprevailing' in 
the society in which they live. 

14. Yes, an Indian woman generally feels most happy when her daughters 
live with their husbands, at the time mentioned in answer to question 4 
above. 

15. Such offences are rare, and so far as Hiitdus are 'concerned horoscopes 
are maintained ... This,. combined with proper medical opinion, can be easily 
verified.. Moreover, registration of births has been made compulsory through-
out lnd1a. · 

16. I don't think so. The proposed increase would make the doubt linger 
round 14 instead of the doubt lingering round 12 or -13 as the case niay b& 
now. ,,. 

17. I don't think marital offences come to the court at all and hehce no 
chRnge is neceRsar,v. 

18. No, please see answer to question 17 above. 
19. I have no suggestions to offer. 
20. Both are uncalled for interferences in matters social and religious, for 

the reason that with Hindus, marriage is a sacred institution and with them 
marriage connotes something nobler and higher than that prevailing iri 
Euro1~ean countries and other religions. With Hindus, it is not a ch·il con
tract and cannot be dissolved. 

2L Certainly I would rely on the progress of social reforn1·bv means\ of 
education and social propaganda for the reasons mentioned abov~please see 
answer to question 4 above. 
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Oral Evidence of Mr. K. R. SUNDARAM AYYAR, Vakil, 
Ootaca.mund. 

(Ootacamund, 11th Norember 1928.) 
ChaiTn~an: How long have you been at the bar? 
A.. For 5 years. 
Q. Have you been here or anywhere else? 
A. Only here. 
Q. Is your opinion representative of any particular class or of Brahmans 

generally of Southern India P 
A. It is representative of Brahmans of Southern India generally and of 

Smartha Brahmans specially. 
Q. Is there not much difference in the view point of Smartha Brahmana 

.and other Brahmans in Southern India P 
A. No. 
Q. When do you think Brahman girls attain puberty generally? 
A. Between 13 and 14. 
Q. Do you think that in a number of cases the fact of puberty having 

been attained before marriage has to be concealed by some Brahma.ns? 
A. Only recently I think such concealment is going on because of the 

tlifficulty of giving daughters in marriage. 
Q. Is it customary here to keep girls after menstruation for five or six 

months before Garbhadan ceremony takes place? 
A. Yes. 
Q. Are there a large number of cases concealed? 
A.. I know of only five or six cases. 
Q. ·where they did not have pre-puberty marriage and the girls attained 

puberty and it had to be concealed. 
A. Yes. 
Q. The fact of consummation taking place after the first menses is not . 

.considered a violation of Shastric injunction? 
A. I think not. 
Q. I understand you are not in favour of this legislation as you consider 

it would be an interference with social custom? 
A. Yes, social and religious. 
Q. In purely social matters would you have no objection to interference by 

~E>gislature? 

A. I would not object but marriage in India, so far as Hindus are con
~rned, is social and religious. 

Q. Is the question of education of a Brahman boy a social question or 
-sodal and religious question P 

A. It is purely a so<·ial question. 
Q. Because you consider marriage a social and religious custom you object 

to legislation P 
.4.. Yes. 
Q. M:ay I take it that in giving this opinion you have given no considera

:tion to the medical point of view P 
A. No. 

. Q. Would you or would you not modify your op1mon if we assume that 
medical opinion was that nny marriages below 16 are disastrous both to the 
:gtrl and her progeny? 

A. I think I should abide by the Shastric opinion. 
Q. What is your opinion about girls becoming widows before 15. Is there 

muoh scandal among the Brahmans? 
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A. Unfortunately society has changed. Previously widows were given 
religious instructions. 

Q. ·what period are you referring to when you say religious instructioul:' 
were given? 

A. 15 years back each home was considered to be a home of religious 
education. 

Q. Is there greater !K'andal in the widows now? 
A. There is some scandal. 
Q. What exactly do you mean in answer to question 10 when you say 

" I consider that when a. girl attains puberty she feels sexual intercourse
necessary and it is a sin to keep her longer ". 

A. "'hen she completes 5 or 6 monthly courses she comes to the habit of 
regular course and to keep her longer than that period will be dangerous to
morality. 

Q. What is the longest period do you consider.she should be kept? 
A. Up to six monthly courses. · 
Q. Take the case of a girl of 11 as having attained puberty and if siJF 

monthly courses ate allowed she is 111. Would you make any eJcception? 
A. 1\Iy observation is that puberty is attained at 13. 
Q. If there are such cases would you apply your rule? 
A. Yes. 
Q. In all these matters that you have stated I take it that this opinion i.

based on your own experience P 
A. Yes. 
Mrs. Nehru: Would you give preference to your own Ollinion against. 

medical opinion P 
A. I am not convinced that medical opinion is correct. There are very 

few doctors who are capable of .• giving such opinion. I have come across
only one doctor whom I consider"an authority on this question. 

Q. Do you dispute the fact that the doctors consider marriage before a 
certain age injurious for the child and the mother or do you dispute the fact 
that they hold such an opinion P 

A. I dispute the correctness of their opinion. 
Q. Do you believe in Sushrut who is an ancient Ayurvedic authorityi!' 
A. Yes. 

Q. What is the age he suggests for marriage? 
A. I do not know. 

Q. If you are told that he suggested 16 as the lowest age for marriage, wili 
you change your opinion? 

.4. I think girls must have been very innocent when Sushrut prescribed. 
16 than they are now. 

Q. Do you beli_eve in what he says? 
A. Yes. 

Q. If what he says is true would you agree to practise it or not? 
A. There are two aspects of the question one is mental and the other is. 

physical. 

Q. Even if the girls according to you have become mentally very wise do· 
you think for the sake of their physical preservation it wnuld be better tc.. 
follow Sushrut? 

A. When Sushrut prescribed that age girls did not know anything. 

Q. Do you mean to say that there is physical difference also? 
A. It is a question of mental difference. 
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Q. For a moment leave aside the mental difference. For the sake of the 
physical growth of a girl and her progeny would you advise following 
Sushrut or not? 

A. I think they go hand in hand. 
Q. Have only the girls become mentally degener11te or are the parents also 

such? 
A. It applies to both for the simple reason that they are not given religious 

training. 
Q. If proper religious training is given to them would you then advise 

following Sushrut? 
A. It depends on the standard of culture they attain after getting thi.'! 

religious training. 
Q. What is the standard you would like them to attain before their 

marriage so as to enable them to remain unmarried up to 16? 
A. It is with respect to one's own religion. 
Q. ·would you prescribe a certain book or Dharma Shastra or an;vthing 

else which you would like them to learn before they remain unmarried till 16? 
A. There is no prescribed book. 
Q. Then what standard would you fix? 
A. I think general knowledge of all the Puranas would help Hindus a 

good deal. 
Q. If they have a .general idea of Puranas would you let them remain 

unmarried up to the age of 16? 
A. If the whole society is educated they will think for themselves. 

Q. The whole society cannot be educated all at once and if you do not 
allow a girl to remain unmarried up to 16 and she is not -allowed to decide 
·for herself whether she should marry or not how can she think for herself. 
Woqld you give her that liberty? 

A. I do not think she will be able to ·do it. 
Q. At what age will she be able to do it? 
.4.. It is a very difficult questien to answer. So far as Hindus are con

cerned parents get them married. 
Mrs. Nehru: What is your reason for saying that a girl after the attain

ment of puberty shoulq not he left unmarried.? 
A. I apprehend a danger. 
Q. Have you come across any girl whom you have found involved in any 

such danger? 
A. No. 
Q. Have you heard of any case in which a girl has gone wrong? 
A. No. 
Q. It is only a fE>ar then in your .mind that they may· go wrong. I~ that 

fear is removed and if instances are given you of girls who were married 
after puberty and remained straight and virtuous would you then agree to 
keep them unmarried till a later age? 

A. I must have personal experience of such a thing and then only I can 
~;ay one way or the other. 

Q. Is it a healthy thing to increase the number of widows in our com
munity? 

A. That does not incr~ase the number of widows. Even if she is married 
at. 20 she may become a widow. 

Q. If she is married at 20 or 22 don't you save her from becoming a. 
widow at 8 or 9 or 10? Don't you decrease the number of widows? 

.1. I don't think that would decrease the number of widows. If a gtrl is 
destined to be a willow she may become a widow at 19 even. 
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Q. In our country there are 3_ lacks of widows unde! the age of 15. D~ 
you consider it to be a healthy thmg to have so many w1dows? 

A. If not widows, we might have spinsters. 
Q. In the case of unmarried girls there is always marriage before them 

but in the case of widows there is only darkness before them. Is not the 
danger more in their case? 

A. Widows can marry if tMy please. 
Q. You would have widow re-marriage .then. 
4.. In the case of virgin widows I would prefer that.' 
Q. Is it according. to the Shastric injunctions? · · .. 
4.. No. 
Q. " Loksangrah " is one of the· greatest rules ot gmdance for the regula

tion of our conduct. , If Loksangrah. wants, if society wants that early con
summation of marriage should be stopped would you not agree to it? 

4. .. Do you consider consummation betwe~n 13 and 14 to be early? 
Q. Yes. 
A. It is a purely relative· thing' I do not consi~er it to be early at· alt 
Q. Does early consummation injuriously affect the physical growth 'of tht> 

girl and the child? 
A. I don't think physically they·are weak. 
Q. Do they suffer intellectually? 
A. They don't. 
Q~ You deny·even·t:his fact.' 
A. She does not suffer intellectually. 

' j ' : 

Q. Then from the point of view of " Loksangrah ", you don't consider th~ 
creation of so many widows in our society as bad for society. · 

A. If not widows there' will be spinsters. 
Q, But, as I poi~ted out;. spinsters ca~ marry. . 
A. I don't think the number ~i' ... widows will be. decreased. 
Q. In the course of your answer to question No.- 1 you say religious 

injunction or custom is -such that parents' interference is· found necessary for 
marriages and girls are not given free hand to choose their husbands as in 
\Vestern countries. Do you think consent of the girl and the boy for marriage 
is at all necessary? 

A. Parents take interest in India and the boy and the' girl are never con-
sulted. Their consent is necessary. · 

Q. Do you think that it is enjoined by religion to take their consent before 
they are married? 

A. No. At the age at which children are married in the society, I don't 
think they can give consent at all. 

Q. Won't you be going against religion if you marry them at the age at 
which they cannot give consent, which can be given only after puberty 
generally? . , , . 

A. When there is immemorial custom, I think, custom will prevail. 
Q. Then you give preference to· cnstom ·when it overrides. Shastric in-

junction. 
A. At times we have to do it. 
Q. In this case you think you woulCldo so. 
A. Yes. 
Q. Do you confine your remarks to Brahmins only or do they apply to 

non-Brahmins alsoP . 1 

A. 1\Iostly to Brahmins• 
Q. Do you think that ·non-Brahmins also are giving preference to custom?' 
A. I think generally they are· doing it. 
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Q. Then you take your stand on custom alone. 
A. We can't get over that. We have neces;;arily to follow custom. If I 

marry my daughter after she attains puberty, society will look down upon 
me. I have to respect the feelings of the society in which I live because I 
want their help. , 

Q. So far as you personally are concerned would l:ou rather act according 
to the custom or to the religious injunction? 

A. Custom of the society in which I live. 
Q. Can y9u give me a criterion by which we may judge where to give 

-preference to custom and where to religion? 
A. My idea is this. We want the help of the society in which we live, in 

-case of marriages or deaths. If I do not follow the principle enunciated by 
the society I may be put to inconvenience and difficulty. 

Q. This is a matter of expediency. I am asking for principles. 
A. The point is how am I to live in the society? 
Q. If there is no fear of ex-communication on account of the late marriage 

,amongst the Brahmins would you consider it right to marry the girls late P 
'Vould you then maintain that pre-puberty marriages should be given up by 
the Brahmins? 

.4 . ." It is for them to decide. 
Q. You are then speaking for your ownself. 
A. Yes. My neighbour also must respect the feeling of the society in 

-which he lives. 
Q. May I ask if there are many cases of second or third marriages among 

your community P 
A. Not many. I can put it at 10 to 15 per cent. Third marriages will 

be rarer still. 
!Jlr. Mitra: Are you against legislations for marriage and the Age of Con

·sent because you think the orthodox people will raise a hue and cry? 
A. Not exactly. They are all indifferent to this sort of legislation. Our 

people are generally apathetic. They do not care whether a. law is passed. 
·Even if the law is passed fixing the age of marriage at 14 or higher there 
-won't be much hue and cry amongst the people. They do not care for the 
·amendments of law at all. They follow their old custom. 

Q. You have not given any age for extra-marital cases. We generally 
-want to protect our girls by fixing as high an age as possible and taking into 
consideration the fact that our girls are generally ignorant and live in-doors 
-what do you think, should be the age for extra-marital cases? 

A. 14 will be sufficient. At that age the consent of the girl would be good. 
Q. Can she realize the consequences of social degradation that she brings 

'if she will be out-casted? If a widow is taken away or an unmarried girl is 
taken away can she properly think about these things? In spite of herself 
can she protect herself P 

A. In that way no age can protect them. I think 14 is sufficient. 

Q. You say in answer to question No. 4 " orthodox Hindu public opinion 
was always for postponing consummation of marriages till the girls had had 
·at least 6 monthly courses ". ·will you please refer us to the text? 

A. I can't. It is mere custom. 

Q. You say after the 14th year it is risky to keep the girls unmarried. 
You think it is because there is no occupation for the girls and if they are 
properly educated and there is some engagement for them there will be no 
risk. 

A. I don't think there will be any risk then. ln the present day of 
English education there is no provision for them. If they are given proper 
religious aml moral instruction at home or even in public schools they would 
be saved a. good deal. 



43 

Q. If there are arrangements for 'education· and other .things then we d() 
not run any great risk in keeping them unmarried till a higher age. 

A. Certainly not. 
Q. The main r('ason is that they are vacant and have nothing else to think 

of. Is it not? 
A. Yes. 
Q. You say in the course of your answer to question 5, Brahmin girls 

attain puberty between 13 and 14 and other castes a year or two later. Can 
you give reasons for that? 

A. The only thing I think is that Brahmin girls do no manual work at all. 
The other girls are more industrious and healthier and that is the reason 
why they get puberty later. 

Q. In nnswer to que.-.tion No. 7 you say .. no ". Do you think there are 
no Shastric injunctions regarding consummation of marriage? 

A. There are no Shastric injunctions. Even in the performance ot 
"Karma " attainment of puberty is not necessary. She can help the husband 
even if she has not attained puberty. 

Q. In answer to question No. 9 you say, puberty generally occurs after 
sufficient maturity and is an indication that the girl gets a desire for sexual 
intercourse. Do you seriously maintain that menstruation comes only if there 
is a desire for intercourse? Does menstruation mean necessarily desire to have 
cohabitation P Do you seriously maintain that girls having no desire will not 
have any menses? 

A. I should think so. 

Q. And the girl-widows who have their monthly courses have no desire. 
A. They have. 

Q. In the course of your answer to question No. 12 you say, amongst other 
castes and communities, marriages take place a few years after puberty and 
never before; and with some of them, it is considered more honourable and 
respectable to give them in marrjages as late as possible after puberty. Who
are these " some " P 

A. I mean the non-Brahmins. 
Q. All non-Brahmins? 
A. Yes. 
Q. Do they consider it honourable to have marriages as late as possible?' 
A. Yes. 
Q. In answer to question No. 14 you say, an Indian woman generally feels

most happy when her daughters live with their husbands. Is it even before 
they attain puberty? 

A. No, after the regular 5 or 6 monthly courses after puberty. 

Q. From your answer to question No. 21 it seems that you would rely on 
the progress of social reform by means of education and social propaganda. 
But according to you have we reached the ideal state and is no progress 
necessary? 

A. If the society feels then it must be raised. It is better to bring about 
the change by education and social propaganda. 

Q. It is not the Shastras that stand in the way of social progress. It is 
the custom that stands in the way. 

A. We require the help of the society in matters of marriage or death. 
If a man goes astray and goes against the social customs of any particular 
community in which he lives he will no longer be helped. 

Q. So that we have to change our customs and the Shastras do not come 
in our way. 

A. Unfortunately no reformer has come forward to inculcate a change in 
the social customs. 
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Q. If there is a reformer will you be for the changes? 
A. Yes. 
Mr. Shah Niwaz: Must you marry before puberty? 
A. Yes. 
Q. Why? You depend upon the Shastras. 
A. But it is the custom now. 
Q. According. to custom you must marry before puberty. Do you rely on 

the Shastras? 
A. I rely more on custom prevailing in the society in which I live. 
Q. In !'ase this custom is changed, will you personally welcome itP 
A. If the society welcomes it I shall be one of them. 
Q. What is your personal opinion about the Age of Consent? 
A. I should think the present law is quite sufficient to protect the interests 

of girls. 
Q. Then at present you don't want any social reforms. 
A. Certainly. If social reform is intended to improve the culture of the 

society in which I live I should be the first man to welcome it. 
Q. Supposing non-Brahmins think that it is far better to raise the Age 

of Consent both in marital and extra-marital cases, would you not think that 
the Brahmins should yield? If the majority of the people in India, both 
Hindus and 1\Iohammadans do think that the age should be raised; will you 
not agree to it P 

A. The society ·in which I live is mostly the Brahmin society, I want their 
help. 

Q. If the Brahmins agree to it you will agree to it. 
A. Yes. 
Q. Then will you not- care for the rest of India? 
A. They can have' their own wishes carried out to protect their own 

interests. -
Q. As long as the Brahmins do not want that the Age of Consent should 

be raised you will not agree. 
A. No. 
Q ... If the majority of the Indians think that we must raise the Age of 

Consent in the interests of the welfare of the country, would you not as a 
minority, as a right citizen and as a true Brahmin accept their view? 

A. But unfortunately I require the help of the society in which I live. If 
my society does not accept the change theB I will not accept it. 

Mr. Bhargava: Supposing Dr. Long and many other persons in whom you 
have confidence gave the opinion that consummation of marriage is injurious 
before the age of 15 and supposing you believed their opinion, would you 
then agree that this age should be raised? 

A. If the reasons are convincing I may agree. 
Q. I say, supposing there was revelation and you believed that marriage 

before 16 is injurious, would you believe this immemorial custom or this 
revelation? -

A. Certainly we will have to change the custom. 
Q. You said that at present there was no great Smriticar who could 

codify the custom into law and that is your reason why you don't want to 
change. Parasar was a great Smriticar but in the present age you said 
there was no man or institution which would make the law. Do you. n'lt 
think that the present Legislature has a right to enact laws for the society. 

A. Unfortunately they do not feel the society. 
Q. Supposing they felt the society? 
A. You want a general law. Among Brahmins the custom is to marry 

before puberty and I have to abide by it. 
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Q. May I know whether you propose that the present Age of Co'llSent 
!llhould be retained a& it iaP · 

A. I should think so. · 

Q. As a lawyer may I know what are yotlr ~reasons behind thisP Is it not 
rthe idea of the present legislation that no man should be allowed to inflict an 
injury on a minor girl of 12 or 13? . "'by was the Age of Consent raised 
<from 10 to 12? · · · 

A. The alleged reason is that the girl suffers and therefore they want to 
caise the age. 

Q. As I put it to you and as you yourself agreed that. if there was a 
'revelation that the girl suffers if there is consummation before l6, would you 
not agree to this legislation? 

A. In spite of that legislation I think the society will Itself' increase the 
age of marriage. · If society came to understand·· the real 'Consequence~ of 
that it will of itself raise the age. 

Q. You say that puberty comes earlier J.n Brahmins than iri nori-Brahmins.. 
Is it due to the very long habit spreading over generations? Is it not in 
the nature of a habit acquired through heredity? · 

A. May be, I can't say. 

Q. Definitely, the non-Brahmin girls are stronger than .the ;Brahmin gi.rl~ 
A. Generally speaking they are, because they· pay more attention to 

·manual labour and naturally they are healthier. · 
Q. 'Vhat are your reasons for keeping the age in extra-marital cases ·at 

14? Supposing an unmarried girl or a widow of 14 or 15 elopes with a 
-stranger and then after 2 months, say, she has intercourse with that stranger, 
will you be in favour of punishing that stranger or not for that sexual 
:intercourse P 

A. Certainly he must be punished. 

Q. I understand you punish hfrh because the girl is a victim and does not 
realise the consequences of the sexual intercourse. 

A. Yes. 

Q. And therefore you would like to raise the age to 18, say. If you raise 
the age to 18 you make the law more effective, you give more protection 
to girls. 

A. What about 19 then? 

Q. May I take it that you are in favour of an indefinito age? You want 
that a girl of 19 or over should also be protected. 

A. I should think so. 
Q. You think at no age in her life a woman is competent to give an 

-intelligent consent to cohabitation with a stranger. 

A. Even at 14 she can. If you fix the age at 18 what about 19? You 
take it for granted that after 18 she can give consent. Why not protect her 
at 19 also? It is an arbitrary age therefore. 

Q. At 18, according to the law of majority, she becomes a major. She is 
expe<'ted to give consent to any act intelligently at that age. She can dispose 
of her property and she can enter into contracts of a most serious nature. 
You would therefore agree to raise the age from 14 to 18. 

A. Yes. 

Q. In the course of your answer to question No. 4 you say marriages 
beyond 13 are very common now. So amongst Brahmins the marriageable age 
has increased and a fairly large number of girls are married after 13. 

A. Nearly 50 per cent. are married after 13. But they suppress that the 
-girls have attained their puberty. 



Q. But the society knows that the age of the girl is more than 13. l 
understand that in 50 per cent. of cases girls are more than 13 and it is
generally known and the society tolerates that. And you say consummation 
does not take place till 5 or 6 monthly courses after puberty. What is your 
difficulty about fixing the age at 14 then? 

A. When the society protects the girl why should you want a law? Be-
cause of necessity they are raising the age. 

Q. Are there any marriages among the depressed classes or any other 
inhabitants of the Madras Presidency among whom marriages take place· 
before 13? 

A. I can't say. 
Q. Is there any consummation before 13? 
A. I don't know. 

Q. If I tell you that in the rest of India these things take place and you 
also realise that if there is consummation at 12 or 13 the race is going to· 
deteriorate, will you be in favour of making a general law for the whole of 
India? 

A. If I am convinced of it I will be in favour of raising this age to at least 
14. 

Q. If there is any evil in the whole of India, are you in ariy case iD• 
favour of increasing the age to 14? 

A. Yes. 
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CALICUT. 
Written Statement, dated 3rd August 1928·, ot Mr. E. SANKARAN 

UNNI, Advocate, Daisy Lodge, Kallai, Calicut. 

1. The law as it stands is highly unsatisfaetory, and ther~ is a widespread 
-demands for an advance. 

2. The law relating to the Age of Consent ~annot be retained in its. pre
·sent position. The age is not stffficiently high to save our girls from their 
bushands or strangers. There is a large and increasing body of 'opinion 
making for a change. Jt is felt that the future of the country depends on the 
J>revention of early maternity and the evils consequent upon it. 

3. Uape and abduction ~re far from common in this part of the country. 
"'l'he few cases that have come to my knowledge relate to mature women. I 
-do not think that this is due to the raising of the age to 14, so far as extra. 
•marital offences are concerned. 

There is no dancing girl dass in 1\Ialabar; but prostitution there is espe
ocially, in the larger towns. I have no doubt that the amendment of the law 
in 1925 has had some effect. Much depends on p~lice vigilance. But the 
police are not, in these matters, su:fficiently alive to their duties and respon
"6ibilities. 

To my mind, the measure that is most likely to prevent the evil is to raise 
the age to such a point that it should not be easy to conceal the offence. 

4. (1) No. The 1925 amendment has not improved the position much. 
"There if! no real che<·k on early consummation of marriage if the parties are 
'inclined to do so. But it must be said that consummation of marriage among 
-the educated <·lasses does not always take place immediately the wife attains 
puberty. The boys may be away at college or the parents of the parties have 
·some quarrel or other to settle before the bride is led to her new home. For 
all that, consummation may take place before the girl is 13, if she has 
:attained puberty before that, as is often the case. 

(2) The last advance has produced no evil and religion has not been found 
-to be in danger. Public opinion is" now in favour of a bolder step. 

(3) There is no real effect on the marrying age. Marriage takes place as 
soon as a proper hridegroom is available and the opportunity for sexual 
inten·ourse before 13 is just as good as ever. 

The sure remedy against all this is to make the Age of Consent the same as 
"the minimum age for marringe. Base the latter on medical grounds and 
Taise it to 16. 

5. Between 12 and 14 years of age. The richer and the better nourished 
dass of girls attain puberty earlier than their poorer sisters. 

I think the difference is only as between the rich and the poor. No 
o0ther distinction exists, so far as my observl!;tion goes. 

6. (1) I am not aware of any class or community in Malabar which allows 
ocohahit.ation before puberty. 

(2) This is fairly common among the Brahmins, other than Nambudaris. 
(3) This happens in communities which adopt compulsory early marriage. 

But among the Nairs and other non-Brahmin classes, marriage takes place 
-pretty late, seldom before the girl is at least 16 years of age. 

Cases of transgression of the law relating to the Age of Consent seldom 
<'Ollie before the courts. Every body concerned is interested in concealing the 
offence. In up-country places, people do not even know of the existence of 
f!uch a provision of law. It may be safely said that the law is being system-
atically violated. -

7. I may at once say that there is no Smriti which enjoins cohabitation 
llefore puberty. 'On the other hand, all the texts hearing on this question 
;prohibit it by necessary implication. ' 
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Almost all the Smritis lay down that cohabitation mmt take place dutin~ 
the menstrual period, i.e., within twelve days after the menstrual flow' has
Oleased. They hold that it is the duty of the parties to seek each other's 
~ompany on the night of the 4th day after the commencement of the meb.strual.! 
llow. To avoid it is said to be a sin. Yagnavalkya says, ttm'l:lliltirTI 
(The time for Garbhadhana is during the Ritu). So does :Manu. ~nCf\fiflfTiil 
~TC'[~F~H: fif~(f: ~ 1 (One should invariably approach one's wife during. 
the menstrual period). Now, what is the exact significance of the5e injunc
tions? Do they mean that cohabitation should commence with the very first. 
menstrual course; or do they simply lay down a genera-l rule for having con
nection with one's wife. There is no doubt the orthodox opinion and practice 
support the former view. But the matter is not so very free from doubL 
Tpere is high authority against it. 

Vishnu, one of the Smriti writers expresses himself tlius :-"lflfw ~~(IT 
'"'&:."' ~:~, . "Srr "if 1 illi[Cii; 'Ciiil I The meaning of this text has been the subject of much' 

learned controversy. Nanda Pandita interprets Garbha to mean Ritu. or
menstruation. But the expression is not used by any other writer in that~ 
sense._ 1\I, M, Sastry in his translation takes Garbha to mean the uterus. 
He points out that word is used in that sense in medical works and 
interprets the text as clear authority for the position that cohabitation shoul& 
commence..only when the uterus has acquired (~OT) ~ull development. 

This view is supported by two writers of the highest authority in Hindu~ 
Medicine. Vagbhata. in his ~lf ~ (mfR~if) clearly says, 

"'{~t4l.'S1lcnfl1JT ll.~fciftif ~IHH, ~i 1Jlml~ mif ~ifi 
~~sf-.~ '§f~ 1 

cn<icf'ilft ~ ~~' orr) ifiifT~~) '!Jif! ~)~~~r~) CfT 'lfll1 
f; 

~ ~ . 
H"f fl i'(q qr II 

The passage means that a girl who has completed 16 years of age should mate> 
with a man of twenty if a. healthy child is to be born; if either is of a lower
age, the child will die early or will be unhealthy, i.e., if the fretus de¥elops 
at all. 

There' is a difference of opinion so far as the age of tiie male is concerned. 

One. puts is at f~irif (30) and another puts it as tfq~Jlfi:r (25) . 

. l:il~2:J~i'qm q:qfci'l'fi:rCJtf. '9'"!{T~ ?l~ff I 
(If one desires to have a son, ope 8hould, after completing 25 years of age· 

cohabit with a wife who has completed 16 years of age.) The supreme-
authority of ~ff is to the same effect:-

~ ".q)s2:l~T1Jlmint: -Q-:qfij11fii 

Gt~T'tl~ '9'1lTi( lllf ~f~: ~ fq~rf I 

otn=i'T cH ...- f~~~)~~~~f ~=f~"R'll': 
olifT~'f~.fitPf~T'll'f tmT'i:llif if CfiH1JC{ II 

(Should a man below .25 cohabit with (impregnate) a girl below 16. th€1'" 
f<l'tus will be destroyed in the womb itst>lf; if born at all, the child will be
short lived, or a mere weakling. Tht>refore, no one sliould" (do Garbhadhana)* 
impregnate a girl of too young an age.) 
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The voice of Hindu Medi<'al Science is unequivocally against the orthodox 
view. Science and religion haYe never been in conflict with each other in 
India. The medical authorities would not have laid down a rule against 
early consummation of marriage if the Smrities were understood to be against 
it . 
. It is my view that there are no binding texts enjoining early consummation. 

For, there is no penalty imposed for non-performance of Garbhadhana at the 
first opportunity. The only sanction is the threat of hell for those who dis· 
obey the rule. 

The question may be considered in the light of the 'texts relating to 
marriage also. I will not refer to them at length as they have more bearing 
on Mr. Sarda's Bill. Manu, while recommending the marriage of a girl who 

is not fit for matrimony (%rtf11:U) if a bridegro~m 'Yith exceptio,nal qualifica
tions is available, lays down that when a proper·. husband is. not available a• 
girl may remain unmarried till death. The next two verses allow her to 
choose her own husband three years: after she attains puberty, if she is. not 
given away by her father. in the meanwhile (Manu, .ch; IX, verses 88--92) .. .As 
the question of Garbhadhana cannot arise before marriage, and marr.iage itself. 
may take plaee three years after puberty, it is clear that. there is no obliga-, 
tion. to consumate the marriage directly the wife attains pu,berty. 

The practice followed by the N ambudiris on this coast ·and· the Kulin• 
Brahmins in Bengal, supports this position. There is no compulsory pre
puberty marriage among these classes, .In fact women in large numbers die-
without ever obtaining the benefit of this ~"{CfiR (marriage). 

8. Yes., among Brahmins certainly. No such ceremony is performed. among. 
Nairs or other Hindus who are not governed by the Smrities. I do not know 
if any other class performs it. 

It always coincides with consummation. The rit~ is describ~d in these·· 
terms. 

:;nQVrifT{Ji filif~f~~.~ ~mi;ll•lie!ft?l"Tilanm~t qfcr: '"IIJf~: 
~tr~: . ~~q: iJi~~ ~?l"tui' ~r ll_Citf~ll~~qfcr~t?l"l: ii~T 
~f~~V~ifTQ"~ Wili( iJi::f ~ClC£.1 .. "!j"wH:ftr gq~ Wllif q-.:•f 

... I ~ ,, 

'5Ji:tq 1. oot ~:n?Jh]tturq 1 

(The ~ife having taken the purificatory bath after the menstrual flow has 
ceased, on the day fixed for consumlllation after the sun has set, let the hus
band properly dressed, offer worship to the sun; then, let him approach his 
wife who shall sit facing the. east, and place his right hand on the wife's 
and utter the mantra. Let him repeat the process once again. And then 
let him have intercourse with his wife.) 

I have had the advantage of discussing this subject with many of my 
Brahmin friends and they have told me that the ceremony usually takes• 
place as laid down above and marital duties commence immediately. The 
only departure seems to be that instead of placing the hand on the genital, 
it is placed on the navel, apparently because the priest is also present to help 
the husband with the mantra. 

9. I am not a medieal man and my opinion on this,question cannot be very. 
valuable. Speaking as a lay man, I' should say that an Indian girl who 
attains puberty between 12 and 14 years of age is not mature enough' to 
justify consummation of marriage. Her physical· appearance at the time is 
still that of an undeveloped girl. It also happens that in. some, cases 
menstruation does not. recur for a long period. 

We have a clear guidance in the opinion of OlJr, ancient authorities,' 
Vagbhata and Susruta, whom I' have already cited. .A girl who has completed' 



50 

16 years of age may be considered capable of dist·harging her marital functi6ns 
·without injury to herself or her progeny. 

In the community to which I belong ~iris are seldom married before' they 
-are 16; and the results I have observed fortify me in this view. 

10. Not before she is sixteen years of age. 
11. I can give two instances. The parties are "Brahmins. A friend of 

·mine had a daughter. She was married when she was only 11. She attained 
•puberty before completing 12 became pregnant when 13. The child was 
born before its time. Both mother and child died. She was a healthy girl, 
·horn of very rich and exceptionally healthy parents. There was efficient 
·medical aid throughout. There was no other cause, so far as I know, for her 
death and the child's, except premature maternity. 

The other instance is more or less of the same kind; consummation took 
place when the wife was 12; delivery when she was 13. The child was born 
·all right, but lived only for a week. The mother was ill throughout. Never
theless she became pregnant again; abortion was the result: pregnancy for 
the third time, followed by abortion. The parties left the neighbourhood 
soon afterwards. I don't know what has happened to them. 

12. I have no doubt that early maternity is one of the causes for the high 
maternal and infantile mortality; the other potent causes being poverty, the 
barber midwife, and the insanitary condition in which the greater part of 
the population lives. 

13. There has been a great quickening of the public conscience since 1925. 
The Bill under discussion and Mr. Sarda's Bill have given the question a 
great prominence and there is a keen desire to rid society of this corroding 
evil. 

14. In communities which adopt early marriage women are generally on 
the side of early consummation. I do not think they know anything about 
the Age of Consent; and they do not care either. 

15. It is difficult to say. There are very few prosecutions. To raise the 
Age of Consent to a point when it would not be easy to conceal the offence 
ought to be sulfficient for all practical purposes. 

16. I am in favour of raising the Age of Consent to 16. If that is done 
the margin of error could be greatly diminished. 

17. Some difference has to be made between marital and extra-marital 
offences. In the latter, other consequences than injury to the woman will 
ensue. Illegitima<'y of offspring, if one is born, caste ditfficulties and similar 
considerations have to be borne in mind. I would, therefore, award a heavier 
punishment for extra-marital than marital violation of the Age of Consent. 
The penalty as it is, is sulfficiently severe so far as extra-marital offences a.re 
concerned. I am afraid public opinion would not support any proposal to 
tnake the punishment for marital offences heavier than what it is. 

18. I would hold the trials in both cases in Camera. I am not in favour 
of making any other difference. 

19. The existing provisions are quite sulfficient. A prosecution for violat
ing the law of the Age of Consent could be easily met in this country by 
producing proof of the date of birth. There is the horoscope, and births are 
registered in every village dffi.ce. 

20. Fixing a higher age for marriage is alone likely to be effective. If 
·this is done the question of the age for marital offences would not arise. To 
raise the Age of Consent alone without raising the age of marriage exactly 

-to the same extent would leave us just where we are. 

So far as extra-marital cases are concerned the age may be the same as for 
·marital cases provided the. latter is sulfficiently high. 

· I have already submitted that I am in favour of raising the age of mar
riage to 16. The Age of Consent for marital and extra-marital cases may also 
.be 16. Public opinion would adopt the suggestion I have made. 
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21. Legislation is the best propaganda. Social reform is very slow work •. 

The prohl<'m we have to solve demands immediate attention. Government 
cannot afford to ignore the high mortality, maternal and infantile, which is
devastating our population. While many an other item in the programme of 
social reform may he left to time and educational progress, the health and life· 
of the <'ommunity are matters too vital to be treated in a similar fashion. 
Penal legislation and a rigorous enforcement ·of the law are the only effective 
remedies. 

Oral EYidence of E. SANKARAN UNNI, Esq., AdYocate, Kallal, 
Ca.licut. 

(Calicut, Hth Norember 1928.) 

Chairman: Are you an Advocate pra<:'tising here? 
A. Yes. 
Q. In your answer to question No. 9 you have· concluded by saying that in:· 

your community girls are seldom married before -they are 16. What are the 
results of these late marriages P 

A. The results of these late marriages are that the couples are alwayS·· 
healthier and better than those amongst whom marriages take place early. · 

Q. Your experience of Nair mothers and children is that they are more' 
healthy and better altogether than the children of other classes amongst 
whom marriages take place early. Is it correct? 

A. Yes. 
Q. Had you any chance to know anything about the infant mortality hereP' 
A. Not much. 
Q. Perhaps you mean the Health Officer might be able to tell us. 
A. Yes. 

1 
, . 

Q. I understand that the peojlle here are divided into several classes which. 
might be named Nambudri Brahmans, then the Nairs, the Thins and other 
untouchables and the Moplahs. Do you think this constitutes the four .Classes 
of people here? 

A. This is a sort of division which will do for our purposes. 
Q. Am I not to add the Aiyers also, i.e., the Patter Brahmans? 
A. Yes. You are to add them also. 
Q. Then may I take it that there are three classes of Brahmans, viz.r 

Namhudaris, Patters and Emhrandaries. 
A. The Embrandaries are not Malabar Brahmans at all but they are South 

Canara Brahmans and .they congregate here largely for the purpose of 
worshipping in temples. 

Q. I understand that a Nambudari Brahman is looked upon as the most;. 
orthodox nnd typical of Brahman conservatism. 

A. Yes. 
Q. Do late marriages take place amongst these Nambudri Brahmans? 
A. Yes. 
Q. Do you think that the late marriage is due to any economic cause p· 

"That are the reasons in your opinion for late marriages among them P 
A. There is no injunction in the Smriti that governs them to marry their 

girls hefore they attain puberty and I have given you the text relating to this 
matter. 

(Witness hands over Sankara Smriti.) 
Q. Does Sankara Smriti particularly bind these people? 
A. The other Smritis also have great authority but Sankara Smriti em

bodies those rules so far as they are applicable to the community; but in 
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matters especially relating to marriages, inheritance and succession, this 
Smriti differs widely from the other Smritis embodying the Hindu Law. It 
ltas been laid down in 11 Madras Case that the law that governs the Nambu
daris is the Hindu Law as modified by the customs and manners of the people 
amongst whom they came to live, i.e., the Malabar customs. 

Q. What then is the custom amongst the Nambudari Brahmans with regard 
·to the marriageable age and consummation of marriage? 

A. With regard to the marriageable age, there is really no restriction 
amongst the Nambudris. It is laid as a general proposition that a 
Nambudari ought to marry a girl who is either a Kanya (a ten-year girl) or 
a Rohini (a nin-year girl) or a Gouri (a eight,..year girl) but not a Madhyama, 
-that is a girl who has attained puberty •. :But the following verse says, "so 
far as Ramakshetra (Kerala) is concerned a l\Iadhyama may be taken in 
marriage because it has been so laid down by Bhargava. She is not therefore 
unfit for marrying a N ambudari. 

Q. Are there numerous sub-sections among the Nairs? 
A. Yes: quite a number. 
Q. How many do you think? 
A. I cannot give you the exact number. We are quite a divided people. 
Q. Then I understand that excepting the Aiyers or the Pattars and the 

Moplahs child marriage as a practice does not very much exist. ·Is that 
correct? 

A. Amongst the Non-Brahman Hindus and the ·Nambudaris the institu
tion of child marriages does not practically exist-it is not a compulsory 
-institution. 

Q. In the case of Aiyers and the l\Ioplahs does it exist? 
A. I cannot speak with any authority about the 1\Ioplahs. Of course 

amongst the Aiyers it does exist. Pre-puberty marriages are the rule amongst 
them. 

Q. In other words except in relation to these two sects the Aiyer Brahmins 
-and perhaps the l\Ioplahs of whom you have so little knowledge, you don'~ 
think the problem of child marriage exists? 

A. It does not exist. Post-puberty marriage is looked down upon by the 
Brahmans and l\Ioplahs but not by the Nambudari Brahmans and Non
Brahman Hindus. 

Q. Now I think in your answer to question No. 20 you want a higher age 
for marriage to be fixed and you think that would be effective. What is the 
age you want to put? 

A. 16. 
Q. And for the Age of Consent? 
A. Same age as marriage. 
Q. Don't you believe in merely ra1smg the Age of Consent to 16, for 

instance, or say anywhere beyond 14? 
A. I don't believe in it for this reason. When a marriage takes place and 

the bride goes to live in the family, there is nothing to preven~ consummation 
taking place. · Of course, it may be said that in a large joint undivided 
Hindu family opportunities are not so easily obtained for consummation of 
marriages without the knowledge of the people in the family. Amongst the 
Aiyer Brahmans here in l\Ialabar the girls do not go to their new homes direct
ly after their marriage. They remain in their fathers' homes and they join 
their husbands only after they attain puberty. The consummation of mar-. 
riage is always attended with public ceremonies so much so that it will be 
-quite sufficient to raise the Age of Consent without touching the age of 
marriage at all. There is, I believe, a good deal in that position so far as 
the Aiyar Brahmans are concerned but I am quit-e sure these consideration8 
will not apply to other communities. In this presidency you have only two 
;millions Brahmans out of a population of 42 millions. So in the wider 
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1nterest of these 40 millions it is JJ.ecessary to raise the Age of Consent and 
the age of marriage together so that we may be on the safe side. · . , · 

Q. Can you devise any method by which it may be permissible to haTe 
marriages at any time before puberty or otherwise and yet effectually put o~ 
the period of consummation? . . , · 

A. So far as I have been able to see it is not easy' to devise a method. 
'.l'herefore mere rai~>ing of the Age of Consent by itself would not give you any 
.chance at all. Even in European countries and in America mere arising the 
Age of Consent has not been a great success. · 

Q. Supposing you raise the Age of Consent somewhere near 16, 
1
don't you 

think that there would he a very good evidence cominu: in the case of girls 
giving birth to a child between ~3 and 16? . 

A. That is quite possible, but the~e i's 'always a 'percentage of cases where 
there wilL be no evidence forthcoming. 

Q. Are there any classes of prostitutes here in' consideral)l~.nurobersP· 
A. I should not say that there is a class. Prostitutes may be drawn fr.~mi, 

any class. 
Q. Are there professional prostitutes in considerable ·n~bers? 
A. Yes: a good number. Here, in Calicut, tliE)y line the public road& 

leading to the beach. 
Q. I was told that they were almost non-existent here. 
A. No, no. 
Q. Are there prostitutes of all castes? 
A. I believe so. 
Q. What do you think of the gi~ls'i'n'which this profession is going on? 

Is there any limit of age amongst thein P 
A. I have very little idea,. but. I believe the girls are; drawn . as. _early as 

possible and are prepared for the life they have to lead. · 
Q. Are there any breaches of law as it at present exists?. 
A. I am perfectly sure that there are breaches of the Jaw· but sufficient 

attention is not paid by anybody to this matter. The police have got to loo~ 
to these matters but they seldom do it. I suggest that the age should be 
raised to such a point that by merely looking at the girl one should be able 
to say whether she is able to carry on the trade or not. : · : 

Q. Do you think that the statutory law of 13 for the Age of Consent i~t 
marital relations is broken in the class of Aiyers1 i.e., girls that have con-
summation of marriage before 13 is complete? · · 

A. I doubt very much whether the existence of this provision is sufficiently 
known and even if it were known I do not believe that ·would have really 
prevent them from breaking the law, because mothers are generally anxious 
to have the consummation as early as possible except where the girl is sickly. 

Q. Then do you think that the present fact of consummation -before 13 
goes on apace irrespective of the happy ignorance of the law? 

A. Yes. There is nothing preventing people from doing this. 
Dr. Beadon: In your answer to question No. 11, you have given. two 

instances where on account of premature maternity the mothers died and also 
the children. Would you mind letting us know whether these cases happened 
Tecently, say, within the last five or six years? . . 

A .. The first instance took place about six years ago and the other happen-
.ed fairly recently. 

Q. Do you know of any other cases like that? 
A. No. It hasn't come to my notice. 

Q. You said just now that there are 40 millions of people excluding the 
Brahmans in this Presidency. What percentage would you put for early mar. 
riages in these 40 millions of people? 



A. I cannot say exactly. Although there is no compulsory early marring~ 
'J.mongst the other communities the poorer classes of people resort to early 
marriage to add a worker to the family and thereby increase its income. 
Early marriages amongst the poorer classes are brought about by economic 
reasons. 

Q. 'Ve are told that in almost all the cases the mother takes care of the 
girl till she reaches the ripe age. Is it a fact P 

A. I believe so. 
Mrs. N ehrtt-: Can you tell us whether this practice of late marriages has

been of recent growth or has it been practised from early times amongst the 
Nairs and NambudarisP 

A. The practice has existed from very early times. 
Q. In your answer to question No. 2 you have said that there is a. large 

and increasing body of opinion for raising the Age of Consent. I want to 
know whether it is the opinion of men only or of women also for raising the 
age? 

A. This is a very difficult question to answer because I do not exactly 
know whether the majority of our women take su:fficient interest in a matter 
like this. 

Q. Do you think that there are a larger number of men who take interest 
in these questions than women P 

A. I think there is a large number of women also who take interest in 
these matters. 

Q. But cannot you tell me whether there is a large number of women 
whose minds are disturbed by these questions P 

A. The women are more likely to know the consequences of early consum
mation of marriages of their daughters and they know the troubles of early 
marriage and so the women are expected to know the matter better than 
men. 

Q. Is prostitution existing here? 
A. It exists in a more or less organised form in the towns but not so in 

the villages. 
Q. Are there no recognised brothels here? 
A. I don't know if the police take note of them, but they are along the 

public roads. 
Q. In your answer to question No. 6, sub-heading (3) you say that early 

consummation takes place in communities which adopt compulsory early mar
riages. What are those communities? 

A. The Brahman community. 
Mr. Mian Muhammad Shah Nawaz: Is the number of consummation of 

early marriages so large in this part of the country as to need a legislation? 
A. Yes. 
Q. You have told something about the religious injunction. Could you not 

tell me whether there is any religious injunction which enjoins pre-puberty 
rna rriages? · · 

A.. So far as the Smritis are concerned, we have got to aecept it aa a fact 
that they enjoin early marriage, i.e., pre-puberty marriage. But pre-pubertJJ 
marriage as a compulsory institution prevails amongst the Aiyer Brahmans 
and not amongst other communities. 

Q. I want to know your opinion you being a lawyer whether pre-puberty 
marriage is optional or mandatory. 

A. I don't find any penalty attached to the non-performanee of marriage 
before puberty. By penalty I mean that a man may either be sent to jail or 
fined for non-performance of it. I find neither of these there. I should 
therefore think as a general proposition that it is not mandatory. They are 
merely recommendatory. 
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Q. Do boys of 18 or 19 years and girls of 14 and 15 desire to have 
·children? 

A. I do not think so. 
Q. Having regard to the ec>onomi(' conditions of life in this country, do 

young boys of 18 and 20 and girls of 15 and 16 desire to have a child? 
A. No. · 
Q. Do girls of 16 years of age or somewhere 15 desire to have sexual 

·intercourse with their husbands? 
A. It is a dilflkult question for me to answer. 
Q. Some Brahman witnesses ('ame forward and said that girls of 15 and 

16 have intense desire to have a child. Is that correct? 
A. So far as the community to which I belong is concerned, and I know 

of a good deal of the Brahman community also, I don't believe the statement 
is correct. 

Q. If a 11:irl is not married till 16, is her craving so great that there is a 
possibility of her going wrong? 

A. In the community to which I belong no giri·is married before she is 16 
-and hardly a case of a girl going wrong has come. to my notice. 

Q. Are births and deaths registered in this part of the country? 
A. I believe the municipality here keeps a birth and death register and' in 

villages the .Adhikari registers births and deaths in his dffice systematically. 
Adhikari is the last link in the revenue administration. 

Q. Have you got to go and make a report to him? 
A. Usually the village peon goes round collecting information and it is 

registered in the books of th.e village dfficer but if you make a compulsory 
rule that everybody should report a birth as soon as it takes place, that will 
be quite sufficient. 

Q. Would you make a law in that respect? 
A. A slight improvement is necessary; you have already got the machinery. 
Q. Do women favour the rai,.<ling of the Age of Consent or fixing the 

minimum age of marriage? · 
A. My impression is that the mere thoughtful among them would rather like 

to have a marriageable age fixed. They would like to have their daughters 
married a little late. The general impression is that it would not be very 
incom·enient if you put it at 15 or 16. 

Q. What about the Age of Consent? 
A .. Both these go together. With regard to extra-marital cases I would 

make it 18 because nobody has a right to complain about it. 
Q. Would you like to have the age of marriage at 14 and the Age of 

Consent at 16? 
A .. If I cannot have anything better than that I would accept it. 
Q. But you would prefer 16 for marriage and 16 as Age of Consent? 
A. Yes . 
.llr. Bhargat,u: Is it your opinion that so far as the law relating to the 

Age of Consent is concerned, it is the concern of the State; it is not a social 
question at all? · 

A .. It is certainly a matter of paramount importance for the State to 
consider; it should nq,t be left to individual or social opinion. 

Q. Is it your opinion that we should not care for the opposition of ortho
dox or other people if the interests of the rest require that there should be an 
increaseP 

A. Exactly. 
Q. If a person comes forward and says that he has got very conscientious 

.objection to the adoption of a particular course, would the State not be justi-
t' .. ol in granting an exemptionP · 
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A. l\Iarriage is not wholly a private concern; it concerns the State also. 
Q. So far as marriage is concerned has State got the right of interference? 
A. Yes. 
Q. And it relates to consummation also? 
A. Certainly. 
Q. What do you think of a law like this? Marriages should be prohibited 

up to a certain age as you suggest and then in the case of certain person& 
who have conscientious objection there may be exemptions. If an exemption 
is granted a bond should be taken from that person to the effect that he will 
be responsible if the consummation is brought about before a certain age and 
he will pay to the State so much if there is a violation. 

, A.· Apart from the fact that it 1!1 cumbrous, to provide such wide and open 
power to claim exemptions,. will make the law nugatory. 

Q. Do you realise that there will be very few cases in which people will 
care to apply for exemptions? . 

A. I do not know. But if only a few people are expected to; apply for 
exemptions we need not take them into account. 

Q. According to you it may be 2 per cent. or 3 per cent. 
A. If the percentage is· so very small they can be ignored but if the per. 

centage is very large we should not allow such a. thing to happen. 
Q. In either case you are of opinion that exemption on any conscientiom 

ground should not be allowed P 
A. No. 
Q; If a marriageable age is fixed there· are certain classes of people who 

certainly. believe that they will be violating their religion if they do not marry 
at a certain age. If in·those·cases exemption is allowed and a bond is taken· 
there will be no harm because very few people will, in practice, take advan
tage of the exemption? 

, A. My opinion is that it is not necessary to have any such arrangement 
at all. The consummation could be performed, bond or no bond. Instead of 
providing for such a large volume of exemption the whole thing may be left 
alone. 

Q .. You have said there are very few prosecutions and in the case of. 
exemptions also the danger is that it will be very difficult to find out cases 
of this nature. May I know if you could make any specific recommendation
in respect of bringing these cases to light? 

A. The only suggestion I can make is that the age should be raised to such 
a; point that if consummation below that point take place it could be 
easily detected. 

· Q. If you raise the age to 16 even then the first objection, ri::., reluctance , 
of the parents of the girl to come forward would remain the same even if it 
is 13, 14 or 15, because after all the girl is affected. How should we know 
that a particular provision of the law has been violated? 

A. I would not make any special provision except the provision that 
exists for the violation of all laws. 

Q. 'Yould you like that power of complaint should be vested in all persons? 
A. Complaint may be made by anybody. 
Q. Then so far as the question of reporting such eases is concerned would 

you lay the obligation on the members of the general public that as soon as a 
person becomes aware of an offence having been committed he should report 
it? 

A. I think there is a general obligation on all eitizens to report the com 
mission of crime directly they come to know of it. 

Q. There are special sections .of the Indian Penal Code in regard to special 
off<>nces and there .. is <provision that every person may lay the information 
before a competent tribunal and not before th~c police.· 
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Q. Would you like that provision may be made applicable to this offence 

.also? 
A. Yes. 
Q. May I know if you are in favour of instituting a system of· sanctions 

•so that only proper cases may be brought before the courts? 
A. I should very much like to see that· done in every case. 
Q. So you would 'like that a system of sanctions may be instituted iri this 

·matter? ' 
A. Yes. A judicial officer of the standing of District Munsif may 'be 'in· 

•formed of it and if he thinks there is occasion for ·prosectttion to be·laun'ched 
under this section prosecution ·may be launched. I would take the power out 

.of the ordinary magistrate and give it to a.civil .judicial officer. 
Q. 'You" think an executive' dffieer should·not' be entrusted with ·this ·task 

'but it should be left in the hands of a judicial officer? 
A. Yes. 
Q. I understand that you are against the offence being made cognisable? 
A. I would ·not like the police to interfe;e .. heca~;e·e~~r;hnarriage Jc~asian 

·will then become an occasion for the police to interfere. 
Q. As regards punishment-:---you would like to leave it as it is? 
A. Yes, I am satisfied with it. Already ·the·punishment is high enough. 
Q. Then are you in favour of making it more ;lenient? 
A. No. 
Q. Would you make the case compoundable when 'the age 6f the girl is 

.above 14? 
A. It is a matter of public concern, and this' should· not be ·a.llowed. 
Q. If the age of the girl is above 14 in some cases it may happen 'thdt 

·when the husband comes out ot·fail he will not :be reconciled with his' .wife 
,and may marry again. · 'In the interests of the $ociety would not you like tt.hat 
·when the girl is above 14 the offence may be made compoundable w-ith ,the 
,sanction of the court? ' 

.4 .. No. 
Q. What should be the guiding .principles? 

A. I should not like any kind of compounding in matters like this which 
.are so vital. · 

Q. We are trying to legislate because it is too vital a question for the 
.communities. · 

A. If we allow compounding there will be compounding in every case. that 
;is brought up. 

Q. I take it that in your· view if it is made compoundable it will -be 
regarded in the public mind as an offence which is attended with no ·oonse. 

•quence? 
A. Yes. 

Q. If the marriage age is raised to 16 don't you think there will be a gre!it 
·dissatisfaction among the orthodox people? 

A. Orthodox opinion is opposed to any kind of progress and you· may 
-expect some sort of opposition but the opposition will spend itself in a few 
puhlic meetings. 

Q. If people cannot make a riot is it any reason such dissatisfaction as 
would be caused should be ignored? 

. A .. You have someti~es to preserve the community against ·itself. ·.lf a 
community is determined to ruin itself by following a course then it' is part 
-of the business of the State to see that it is not allowed to go that way,' 
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Q. May I take it that in your opinion this text relating to pre-puberty 
marriages taken along with authorities on medical science appears to be 
interpolations? 

A. I should not express any opinion at all. I would rather try to recon
cile the two. 

Q. In the Smriti that contains this injunction is there anything to indicate 
that the ritu must be the occasion for consummation of marriage? 

A. Except one text which I pointed out, there is no binding authority. 
So far as I can see Garbhadan ceremony need not take place directly ritu 
comes on. 

Q. In your opinion the texts relating to marriage and consummation of 
marriage are reconciliable with the medical authority? 

A. They may be reconciled by the exercise of a little ingenuity, but if 
they are not so reconciliable, medical opinion should have the preference. 

Oral Evidence of Mr. MOHAMED SCHAMNAD, M.L.C., Bangalorer 

(Calicut, l.J,th November 1928.) 

Chairman: Are you a member of the Legislative Council? 
A. Yes, formerly I was a member of the Legislative Assembly. 
Q. Are you a Moplah yourself? 

. A. Yes, I am Bunni. 
Q. We were told during the last 2 days that even among the Moplahs 

although they are Mohamedans there are many cases of child marriages. Is 
.that correct? 

A. There may be some because there is no restriction in our religion. 
Q. What percentage of Moplahs you think marry late; would it be 50 

per cent.? 
A. More than 50 per cent. marry at a late age. 
Q. Do you think 30 per cent. or 40 per cent. marry at an early age? 
A. About 25 per cent. or 30 per cent. or even less marry at an early age, 

i.e., below 13. · 
Q. Do you think that there are any cases where consummation of marriage· 

takes place before a girl is completely 13? 
A. There may be some cases but they are very few. 
Q. I believe consummation takes place soon after puberty. 
A. Yes, but according to religion Nikah need not be followed by marriage. 

I know of many cases in which when the religious ceremony is over the boy· 
and girl do not see each other for a period. When marriage takes place they 
are brought together. 

Q. Are they not brought together before puberty? 
A. Generally it is after puberty, though there may be some cases before· 

puberty. 
Q. Is there any ceremony performed when the girl goes to the hushand'a 

house? 
A. Yes, when the Nikah takes place very early. In the case of my child: 

Nikah was performed 2 years ago but marriage cemerony took place only now •. 
Q. ""hat do you call " marriage cere1~ony "? 
A. Nikah is called Kanat. 
Q. When you say nuptial takes place you mean th('y are brought together? 
A. Yes. 
Q. Is there any eeremony wh('o th('y are brought together? 
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.!. Yes, that is called Mangalam. 
Q. You do not think there is any Quoranic injunction about marriage ago ; 

()r about the Age of Consent? 
A. No. 
Q. With regard to these-Age of Consent Law and the law fixing the 

minimum age of marriage--do you say you would not fix either? 
A. Personally I have no objection but I think it is not advisable to legis

fate either way. 
Q. What marriage age would you recommend? 
A. If you fix a marriage age it should be 14 for girls and 18 for boys. 

After the ceremonial marriage it is very difficult to find out when consum
mation takes place; so it is very difficult to legislate for Age of Consent, it 
avill be dangerous. 

Q. Why is it dangerous? 
A. Because that will give freedom to the police: . 
. Q. You think once a marriage takes place there s}lould be no interference? 
A. No. 
Q. Would you like to have a law for marriage? 
A. Yes. 
Q. You say even that is not advisable I 
A. Yes. 
Q. Why it is not advisable? 
A. It may create ill-feeling and unrest. 
Dr. Beadon: Would you be able to say with regard to those marriages 

-which take place early whether the girls suffer in any way because statistics 
,show that there is a large infant mortality among those who have early 
marriages P Do you find the same. here P 

A. Yes. 
Q. Girl-mothers of 13, 14 or 15 suffer more and their children are. likely 

-to suffer more. 
A. Yes. 
Q. With regard to other women who marry after 16; do you think they 

:are all right P 
A. There may be other conditions but they are comparatively better off. 

Q. What other conditions do you think weaken the mother or her progenyP 
A. The way in which she passes the period of pregnancy. 

Q. If early consummation affect a very large part of the community-not 
.only Moplahs but others also and if the results are disastrous, as you f!ay 
they are, would you still advise the Government to endure that evil and let 
-the people suffer rather than legislate? 

A. Now there is much difference on account of spread of education. 
lFormerly almost all cases among the Brahmans were of child marriages. 

Q. Even now there are a very large number of child marriages among the 
RrahmanasP 

A. Among the educated classes there are few but amongst the orthoiox 
·almost all are child marriages. I think education will put an end to this. 

Mrs. Brijlal Nehru: May I take it that you are against all social legillla
-tionP 

A. I am personally not against it but I think it is not advisable as a public 
.policy. 

Q. Considering the great evils resulting from early marriages do you not 
:J>ersonally consider it advisable to legislate P 
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A. But I think generally Brahmans and some other orthodox Jlrlohamedans 
think it is an interference with· religion. 

Q. But really speaking there is no religious interference. 
A. That is what I think and believe; religion has· not fixed any age. 
Q. Do you objec-t only to the fixing of a marriage age or also to raising the· 

.Age of Consent? 
A. I am not for consent law at all; I am for marriage law. 
Q. Would you take steps to make the Age of Consent Law effective? 
A. That would be dangerous. 
Q. But jt exists even now and is 13 within marital relations. 
A. It is a dead letter. 
Q. Do you consider it dangerous for girls or for their husba~ds? 
A. But the girl will have to give evidence and girls would not like to go to· 

court and see their husbands harassed. 
Q. You know there ~re safeguards provided-the offence is not cognizable· 

when the girl is above 12, investigation can only be carried by an officer not 
below the rank of Inspector and it is triable hy only the District Magistrate 
and there have been some cases reported to the magistrate and tried. 

. A .• The cases are reported not by the wife or wife's relations or" the boy's 
relations. Sometimes it may be due to enmity or misunderstanding. 

Q. There have been cases where there was no enmity or misunderstanding. 
but because the girl suffered? 

A. There may be such cases. 
_. Q. In order to stop such cases don't you think some age should be :fixedP 

: A. I am {ri~favour: of marriage legislation. 'I would not have the age of 
marriage at 13 and the Age of Consent at 16. I am in favour of marriage-
legislation being fixed at the same age.' ·' · 

, Q. For extra-~arital cases would you raise the age to 16 or 18? 
A. I have no ~bjection to raise the extra-marital age. 

Mr. Thakurdas Bhargava: Supposing for certain reasons we are not able
to have a marriage law:-Would you then agree to have a consent law? 

A. No. 

Q. When this question was put in the Legislative Assembly did you vote
in favour of this ww? 

A. I may have given it but there was no other proposal to raise to 14. or 
16. 

_ Q. Did you vote in favour of 14 or 16 then? 

A. I cannot remember; I may have voted for raising the age. 

Q. Supposing police interference is eliminated? 

A. My view is cases will never come to light because neither the wife nor 
hei; relations will rep.ort unless there is some misunderstanding. 

Q. Is not provision of this sort on the statute in many cases a great. 
deterrent by itself f 

A. In spite of this there have been many cases of cohabitation. 

Q, But will there ,not be some cases which will not occur because provis1011 
exists? 

A. I do not think so because this is done in privacy and who is to give 
information. 

· Q. Sometiu1es a. gh·l menstruates at the age of 12. Do you realise that 
after menstruation also there should be some period, say, one or two years
before a girl can be allowed to go to her husband? 
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A. Yes. 
Q. How much period do you think should elapse? 

A . .At ltJast 2 years. 
Q. You say there have been many cases among the 1\I~plahs and there may 

be a good number of cases in India in which girl-mothers suffer a great deal. 
Is it not advisable in the circumstances that the Sta~ -should interfere· in 
this matter? 

A. It would not be practicable. 
Q. You are in favour of having a l~w but you want to :make It practi· 

cable. 
A. If you make it pra~ticabl~ it will be a great hardship, to the people, 
Q. Supposing it is so arranged thai all'such hill'dshio is a~oided? 
A. But I cannot imagine such a contingency. 
Mr. Shalt :'.Tatca::: What would be the percentage of orthodox l\Iohamedan!t" 

who "'ould object to the fixing of a minimum age- for marriage? 
A. l\Iore than 50"per cent. 
Q • .And among the Hindus? 
A . .About the same. l\Iohamedail~ are generally 'uneducated and ma'rthi.geJ· 

are in the hands of l\Iaulvis. 
Q. Would the educated people objec1 to it? 
A. I do not think so. 
Q. Don't you think if we make a law the- majority of: the people will• 

aoquiesce in it? 
A. They may object to it for some time but they will ·acquiesce in it! · 
Q. Will they not do nny hijmt or rioting? 
A. No. 
Q. Do Maulvis have a great in.fl.uen~e ia this part of the country~ 
A. Yes, but recently a society h~s been started to break down the_inftucilce· 

of Maulvis. 
Q . .Are l\Iaulvis uneducated? 
A. They know ·.Arabic and Quoran but they are not educated in ·the· 

modern sense. 
' Q. l'>o you know that early consummation' is·· penalised according' to· 

Quoran? 
A. Yes. 
Q. Where will be the objection if the .Age of ·Consent i's rai~ed to 16? 
A. I do not know about the Shafai. 
Q. Does not morality suffer P 
A. No. 
Q. Would you rather like to raise the .Age of Consent? 

A. We would not like to make it an offence; if it is made an offence it 
will interfere with religion. 

Q. You know that' according to Mohamedan Law it is' far better to have· 
COnstJnt of the girl. 

A. Yes. 

Q. When do you think ~he is able to give consent? 

A. \Yhen she attains puberty she is able to giv-e consent. 

Q. When is she able to understand consequences? 

A . .After attaining puberty she can understand the consequence. 

Q. Can you cite any clause that after the- attainment of p-pberty she can• 
aell or purchase property? 
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A. That is the age of majority fixed by law but for marriage she is quite 
'fit. 

Jlr. S. C. Mitra: You must have heard of progressive legislation in l\Ioha
medan countries like Turkey and Afghanistan and you certainly approve of 
-euch legislation? 

A. Personally I would like such laws but I would not force it upon the 
t>Ublic. In Turkey they have gone beyond the limit. 

Q. 1\Iay I take it that you do not approve of progressive legislation? 

A. Not progressive but sometimes Turkey is not called progressive. 

Q. You are speaking of the Hindus and of the Brahmans. Do you know 
·what percentage Brahmans are of the whole Hindu communityP 

A. In this part there is a very small percentage. 

Q. Taking the whole of l\Ialabar you think there will be not much opposi 
-tion? In fact there is no early marriage among the non-Brahmans and the 
proportion of Brahmans is very small? 

A. There will be opposition but not much. 
Q. Can you tell us the percentage of Brahmans? 

A. In the Presidency the number of Brahmans is 31 millions. ·Amongst 
·Brahmans also there are classes among whom early marriages do not take 
.Place. 

Q. So far as this part of the country is concerned fixing a higher age for 
·marriage or raising the Age of Consent really does not affect the vast majority 
.of the people and so there will be no objection? 

A. A few people may object but the majority of the people would not. 

Q. As regards the l\Iohamedans you think generally all those people object 
.only if they are made to object by those :Mullahs who are not sufficiently 
.educated? 

A. If l\Iullahs or Maulvis do not create any agitation people generally will. 
.acquiesce. 

Q. And you think there should be the law of the Age of Consent also? 
A. Yes. 
Q. Personally you think there will be no objection to the· fixing of the 

:age of marriage? 
A. No. 
Q. As regards extra-marital cases cannot there be any objection if the age 

;is raised to 18 P 
A. No, it may even be raised to 20. 

Mr. Kad·ri: Do you think girls will like to be married later in life? 

A. Girls may like to marry later but their mothers "·ill like them to marry 
.early on account of their anxiety to see them settled early. 

Q. Is there any female education among Moplahs? 

A. Very little. Recently a girl passed the School Final and she is an 
-exception. 

Q. Are there both Shias and Sunnies amongst Moplahs? 
.4.. The majority of the Moplahs are Sunnies. There is however a small 

1number of Shias amongst them. 
Q. Do they intermarry? 
A. Yes. 
Q. Are their relations friendly P 
A. Yes. 
-Q. Is there Purdah amongst Moplahs? 



A. Among th& ~wrt~r dn&se;; thel'E! is no Putllab; but among the ti<:her 
~lasses there is. 

Q. \Hlich part of the countrs Is inllnhi~d mostly hy !\(()plahsl' 
d.. lfala.bar and South Kanara Districts of the M:adrn.s Presidency. 
Q. Have yell got :m~ny e!ernentnry schO('>Is in this pta~ F' Have you got· 

girl11' &'hoots? 
;{, There arE> very few g~rJJ>' &cbools. Three S<'hOO>ls w~r~ atart1;!d this ~at-, 

h11t one hnd to be d~ fQr w1wt of girl~. 
Q. WN·e the pi!\~ where the~ schools were start>i!d ln~t.inly inhanit\?>d by

l!oplah2? 
.4. Th~ St'hools nre gene-ra U.y started onl;r in eenttes wh~re the particular· 

population is hight-st. The schools I re:l'er~u tc wer0 $tnrled in. Moplnh'· 
centrn. 

q. Are girl$ taught Bt home by th0ir e\dars? 
A. Y~s. 
l.J- '\"ha. t Bcript l' 
A. E~reryhodv is ta\lght to read and write ATnbio. Jl:ic!t~t< pe()pJe te~ch>' 

their girl& Malayatmn al~o. 
Q. Are nil th'J W(ltn~n literate? 
A. Alrnost nlt Qenetnlly their kMwledg0 is confined to reading <..m.l;y, 

Almoliit e\'ecy girl can ree.d the Qurnn. AH of iht>m use the .A.rabic chatacters.. 
for writing Maln,yalam ah>o. 

Q. Do th~y read nn,y .,ther books ~ides the Quran? 
A. Y~; there are m.nny lKroks which hav-i; bt>~>n transla~d into 1rfll13yatam:: 

•nd the girls read them. 
Q. Do girls take ad'~<·nntage of th~l!EI books? 
A. "l~$; if tlt~e booka are writien in Arabic, 
q, Do people in this pnt·t af the country know the e:dstenC(j of the Ag•· 

of Gon~ent LawP ·. 
A.. The educat~ people know. 
q, Have you. had uy !ll'eusi•>n to talk with thE:>lll on the tmhjectP 
A.. E&pedally MW the educated ~o}Jle are ta1kinJl about the 6Ubject 
Q. A.re th~re many <'llS-sa oi kidnapping amqngst yaur commttnit;y? 
A. The~ tu·e. V'-:ry few <'ttSd?<t. 

Q. Are girls brought fmm other })1\rts of the rountry f~t sale here? 
.t. No. · 
Q, Amongst 1\fvpJnhs are there plenty of girlsP 
A. No; tber~ is a dearth af girlr,~. · 
Q. Are there nUUl.f rape NlS(et;? 

.4. Thfl're may be 1mtne caiie&; but. th~ir nUl;lher is not mu<:h. · 
. A/'1'8. Nehru~ You said that girls were nc>t '\'~ry nmch edueaw:l. Wha.tt 
ah<1ut the boyll f 

A.. Amongst thetn alt><J education i& not much nd~anc~d. 
Q. \Yhat u·ould he th.a p~n·entage of educated \mya in yaur c<m1munit,yf' 
A. Out of • ~pulatinn of H million J!.oplahs theft\' 1llt"e <mly a di)Z<aU• 

g:raduum. 
Q. Are there muny eases cf (.'hild marr-iagea amongst M~plabsF 
A. Th~re nut smn~ t:nses. 

Q. Iltw~ you seen any <·Ases in which any harm hile oc-curred to the m('}tbllll"' 
or tb~ Jm>geny ru; a result of em:·ty nu~tharhood(' 

A. We cannot know if the injury~ due to early motherhucd. lt mny be
due to so.tuE< oth'Cr eau~s. 
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()ral Evidence of Khan iaheb. T. M. MOIDOO, M.L.C., President, 
Malabar District Board, Ca.Iicut. 

(Calicut, 14th November 1928.) 

Chairman: How long have you been Chai,rman of the District Board? 
A. l!'or the last 2j years. 

· Q. May I take it that to some extent you know the conditions in the vil-
riages in the interior of Malabar P . ' 

-A. I have gone to the villages in connection with my work as President 
of the District Board. I am also the representative of the Muhammadans 
.in Malabar in the Legislative Council. I was their representative in the 
<Council in the last term also .. 

Q. Is the population in the villages the same or similar in constitution 
.as it is here in Calicut P 

A. No; there are certain Taluks which have got a predominantly Muham
madan population, for instance the Taluks of Ernad and Walluvanad. 

Q. What do you mean by the term Moplah? 
A. Moplah is the name given by the non-Muslims to all Muslims in Mala

bar. The term is not restricted to any particular class of Muhammadans. 
Even our friend, Mr. Kadri, would be called a Moplah by non-l\Iuslims in 

-this part of the country. But amongst ourselves we do not recognise the 
term as applying to us. 

Q. Do you think that there is a large number of child marriages amongst 
:MoplahsP 

A. Such cases are very rare. 
Q. What is the marriageable age of girls in your community P 
A. It is usually after 13 and 14. 
Q. Do you mean that it is the age at which consummation also takes 

·place? · 
A. Yes. 
Q. Do you think that in your community there are breaches of the pre

:aent law of the age of consent, the statutory age being 13? 
A. Consummation generally takes place after 13, but some cases do occur 

under 13 though they are not reported. 
Q. Is it a large number? 
A. No; it is a very small number. 
Q. With regard to these girls who becom.e mothers before 14 or 15 com-

plete, do you think there are evil effects? 
A. From my experience I find it is so. 
Q. Is it only the mother that is affected, or do the children also suffer? 
A. Both the mother and 'the child suffer. The whole family will g~t 

anxious if a girl conceives at. the age of 14 or 15. In such cases there IS 

nlw~~:ys some trouble or other at delivery, and the children generally do not 
-•urv1ve. 

Q. Do the mothers suffer afterwar-ds? 
A. In some cases they do. 
Q. Have you ·had any chance for comparing these girls with girls who 

··become mothers at a later age say 18 or 20? 
A. Yes; there is a vast difference between the two cases. 'l'he girls who 

mcomA mothers at a later age are much healthier. 
Q. Is it customary amongst Moplahs to resort to English medical people, 

.or do they not have any medical help at all? 
A. They generally take .Ayurvedic medicines. 
Q. Are there many Ayurvedic doctors here? 
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A. 1\Ialahar is noted for its Ayurvedic doctors; eaC'h village has' go~ at 
least a good doctor. There are many eminent doctors in 1\Ialabar. 

Q. Are there cases of consumption amongst the 1\Ioplahs? , 
A. Yes; it is found more among the well-to-do classes and to a much less 

extent among the poorer people. ·I think that early consummation ·of. mar
riages is partly responsible for the disease. 

Q. Do you not think that the richer classes observe Purdah whereas the 
poorer classes Q.o not, and that may also be one of the, causes? 

A. Yes; that is another factor. 
Q. Are early marriages prevalent more amongst the rich people or the 

poor people? · 
A. It is the rich people who generally have early marriages. There is the 

dowry system according to which the bride must give the bridegroom a lump 
sum. Sometimes the sum is as large as Rs. 20,000. Besides this the 
Karnavan of the family has to give to the girl a monthly maintenance allow~ 
tul•)e which usually ranges from Rs. 5 to Rs. 100. ·. 

Q. h there the, Tarawad system amongst the 1\Ioplahs also? 
A. Yes; only so far as self-acquired property is -concerned, .we are goverl14 

ed by the 1\Iuhammadan law, and this is as a result of a bill recently passed 
in the local Legislative Council. 

Q. Do all the memhers of the Tara wad marry? 
A. Yes. 
Q. Do you mean to say that the question of dowries has become a trouble-

some feature amongst you? · 
A. Yes; on the day of marriage a documen.t is e~ecuted saying that .fi!uch 

and such property is given on the occasion of the marriage as maintenance 
to the girl. Not only this, the husband goes and lives in his father-in-law's 
house. · 

Q. Supposing the girl is deaq,,. what becomes of the maintenance allow~ 
ance? ' 

A. Then it goes to her children. 

Q. Now, two methods have been suggested to prevent child marriages. 
One is raising the age of consent which is at present 13; and the other is that 
we should have a marriage law to prevent marriages altogether before a 
certain age. Would you advise Government to legislate on either· or· both 
of them? · 

A. If exemptions can be granted, in cases for instance when the father 
of the girl is on his deathbed and he wants that in the interests of the girl 
she ~hould be married to a particular boy of his choice, I think we can have 
a marriage Jaw. · 

Q. Out of the two, would you prefer the .age of consent law or the mar-
riage law? 

A. I would prefer the age of consent law. 
Q. What would you have as the age of consent in marital cases? 
A. I think the· age should be not less than 15. 
Q. "·e have been told that such cases do not come to court, because the 

parties hush them up. Do ~-ou think that if w~ raise the age to 15, it will 
be more effecth·e, or will it still be a dead-letter? 

.-1. 1\Iy opinion is that if there is a law, people will come to realise it, and 
"·ill not ao a"ainst it, and so cases of this kind \\·ould be on the decrease. 
The very fact "of the existence of the law will induce people to obey it. 

Q. What age would you fix for extra-marital relations? 
A. I would fix that also at 15. 

Q. What are the reasons for your not being in favour of a law fixing the 
age of marriage? 

v E 
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A.. I think that will be very hard on tl;ie people. 
Q. WhyP 
A. ~enalising marriage would be unworkable, but you can penalise cort.o 

~ummat1on. 

Q. But penalising consummation is even now unworkable. 
A. But still cases of that kind will be on the decrease. 
Q. But we h_ave been t?ld that o~ce you allow marriage to take place, 

you should not mterfere w1th the affairs between the husband and the wif~. 
What is your opinion? 

A. In that case the age of marriage may also be fixed at 15. I do not 
think it will be hard on the Muhammadan population. 

Q. Do you think it will be objected to by the Muhammadans? 
A. I think if exemptions of the kind I referred to are granted, it will 

not be objected to. At the same t·ime bonds should be taken from the parent:;. 
of the boy and the girl to the effect that consummation will be allowed only 
after the prescribed age. 

Q. Do you think that cases of the breach of the law will come to light~ 
Who will bring them to court? 

A. It is true that these cases are not generally brought to courts. 
Q. Then would you allow anybody to make a complaint? 
A. Yes. 
Q. Would you, make the cases cognisable by the Police? 
A. No; I would not make them cognisable; hut I would allow any maJl 

interested to make a complaint. 
Dr. Beadon: You say you have seen several cases of child marriages. Cau 

you give us one or two instances in which the girls suffered? 
A. I can give instances of girls having become weak. In one of thi!

fl!-milies closely connected with me, a girl was married when she was eight 
years old. She was badly handled when she was ahout 12. The husband w:u· 
about 18 or 19. 

Q. Was there an injury? 
A. Yes; there was some slight injury. 
Q.. Do you li;now of any other case? 
A. ~ know of one instance in which the girl died during labour. She w:» 

thirteen when she died. 
Q, When did these happen? 
A. The second case happened about 7 years ago, and the firsb--about hl 

years back. Now-a-days people are more" careful and such cases are rare. 
Mrs. Nehru: If the age of consent is raised to 15 do you think there will 

be more cases of breaches of the law? 
A. I think there will be less number of cases. 

Q. Does consummation of marriage take place at present before 16? 

A. At present a great many cases take place before 16. 

Q. Do you think there will be many cases of breach of the law if the ag~ 
of consent is fixed at 16? 

A. To begin with, there will he many cases. 

Q. \Vhat is the age of consummation among<>t the mnjo!'ity in yonr tnm·· 
llHlllity? 

.4. It is usually after H. 
Q. Are not marriages generally brought about by the parents? 

A. Yes. 
Q. Does the dowry system preYail amongst all )loplnhs here? 
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A. Yes; and the amount of the dowry \"aries according to the status of 
1he family. In Calicut the amount was fixed at Rs. 230, but in practice 
ihere is much of bargaining. 

Q. Is there inheritance on the side of the mother? 
:1. According to the law prevailing here, the mother's property does not 

go to the Tarawad, but it is inherited by her children. 
Q. In a Tarawad what part of the property is giYen to women? 
A. Everybody gets an equal share. There is no distinction between male 

and female. 
Q. Do you think that there are any religious injunctions amongst Muham

madans against the fixing of the age of consent? 
.4. I remember a saying which is attributed to the Prophet: "'Go to 

prayer before time is lobt; marry your daughters before they attain :puberty." 
I do not know if it is authentic. It may after all.be only a proverb. 

Q. Do yon think that Muhammadans here ente1'tain this viewP 
A. Xo. 
Q. What is the population of .:Moplahs in CalicutP 
A. In the city it is about 10,000. 
Q. Do they take advantage of the girls' municipal schools here? 
A. Xo. 
Q. Do the elders teach their girls at home? 
.4.. They are taught Arabic, and they are taught to read the Quran. It 

is only recently that a 1\Ioplah girl passed her S. S. L. C. examination nnd 
€he ha'! gone to 1\!adras for higher education. Her sister is now reading in 
th~ S. 'S. L. C. 'class. 

Q. Do the people in the town observe Purdah? 
.-1. Ye'! ; in Yillages they do not,. 
Q. Is there any pet·iod interv~n-ing between marriage and consummation 

of marriage? 
A .. There is no rule on the suhjPct. Generally consummation ·of marriage 

takes place on the same day as the Nika, and in very rare cases there is an 
inten·al of one or two years. But it is generally left to the convenience of 
the partie'!. As a rule consumn~ation is not allowed before puberty. 

JJr. Jlifra: What do you think is the age at which girls usually attain 
puherty in this part of the country? 

.4. It is usually between 13 and 14. 
Q. Do you think that a certain period should elapse between the attain-

rnent of puherty and consummation? 
..J .. I think at least two :\'ears should elapse. 
Q. What age would you have as the age of consent in extra-marital cases? 
.<!. l.'i. 
Q. In the case of marital relations it is only the physical development of 

the girl whieh has to be taken into consideration; but in the case of strangers 
the intt-'llt>ctnal deYelopment of the girl should also he taken into considera
tion so that the girl may be fit to realise the consequences of her act. The 
11ge of majority has been fixed as the age at which persons will be capable 
of exercising tlwir discretion in disposing of property. In view of these, 
wo,J!d ~'Oll be prepared to raise the age in extra-marital cases to 18 P 

.4.. 1t is better to raise it to 18; but as a workable age I have suggested 15. 
Q . • ·\re there ea~es of abduction here? 

.4. In l\Ialahar such cases are very rare. 

fl. What is the percentage of 1\Ioplahs in the city and in the District? 

.4.. In the city they are about 30,000 out of a total of about 88,000. In 
the :\Ialahar di>trict they are about 10 lacs out of a population of about 30 

E 2 
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lacs. The :Moplahs form one-third of the entire Muhammadan populatio1l 
in the .Madras Presidency. 

JJr. Shah Sawaz: You suggest that the age of marriage might be fixed 
at 1.5. Supposing we pass a law on these lines,· do you think that there 
would he objection from the :Moulvies, and if so what would be the extent 
of the objection? 

_.4 .• For the matter of that there would be opposition to any kind of legis
latiOn. There was and now is opposition to legislation about vaccination. 
If at all ~here is opposition to this measure, the opposition will be from a 
negligible number. 

Q. You say that if there is ·a marriage law, there ought to be some ex
emptions provided. What should be those exemptions? 

.4.. If it is proved that there is absolute necessity for celebrating the mar
riage, and the parties agree -that they will not consummate the marriage 
before the prescribed age, the marriage might be allowed in such cases. It 
might so happen that the father might desire to give his daughter in mar
riage to a man of his choice so that she might be financially well off, other
wise possibly the whole family might be ruined financially. 

Q. Would you like that the father should take the sanction of some pre-
scribed authority, say the District Judge? 

A .. In :\Ialabar the responsibility might be fixed on the Kamavan. 
Q. Do you belong to a Tarawad? 
A. Yes; my uncle (mother's brother) is the Karnavan of the family. 
Q. What is the feeling of the women on a subject like this? 
A. Formerly amo.ngst us girls used to be married at a late age, sometimes 

at 18 or 20. It is only during the last 30 or 40 years that early marriages 
have come into existence. ~Iy mother was married early, but that was 
objected to by my grandmother at that time. 

Q. Now, do you think that women in your community would favour the 
fixing·of the age of consent or the age of marriage at 1-5? 

.4.. Yes. 
Q. Would you carry on social propaganda along with legislation? 
.4.. I think there is absolute need for such propaganda. 
Q. Can you suggest any means by which that can be done? 
A. It can be done by means of newspapers and by giving magic lantern 

shows. 
Q. Have the :Mullahs in your part of the country got a great influence 

over the illiterate people? 

A. X o ; those days are gone. 

Q. Are your women sufficiently educated to understand the articles in 
newspapers? 

.4. Our women have got literature of their own. They can read and write 
Arabic and understand ~.lalayalam written in Arabic characters . 

.llr. Bharga ra: I understand that you are in favour of raising the age of 
consent because you think that the race suffers if these early marriages are 
allowed. 

A .. Yes, that is the most important reason. There are certain other 
reasons also. 

Q. l\lay I know what those reasons are? 
.-!. Another reason I can say is that so many cases of suffering of girls 

under teens "tieh are not brought to light will be stopped. 

Q. Then I understand that whether there is opposition or not you will 
like that the age of c-onsent should be raised . 

. -!. Yes. 



Q. In spite of any kind of opposition, even riot or blood~hed will yo:. :1ke 
that the age of con~ent should be raised? 

A .. There '~ould_ not be any riot or blo~dshed. There may be cases here 
and there whiCh w1Il not even be brought to the notice of the authorities. 

Q. I understand. that you are of the opinion that it will be very difficult 
to ~etect these cases and _so you are in favour. of giving the right of com. 
plamt to the general pubhc as at present. · 

A. I would give this right to the. nearest relations of the 'girl . 
. Q, As at present, every member of the public has got a right to bring 

th1s matter to court and so far there has not been any misuse of this pro
vision: Do you want to i:p.terfere with this provision which exists at presentPl 

A. When the age is raised I would like it to be confined to the nearest 
relations, 

Q. If you confine it to the nearest relation do you realise that very few 
case< will come to light as they are interested in 'not bringing these cases to 
court? 

A. But in the other case there is. every likelihood of mischief being played 
by the enemies of the party, 

Q. You are afraid of the mischief by the enemies .. Supposing tha1; mis
use is avoided by instituting a system of sanctions. 

A. Tl1en I would have no objection. 
Q. Some judicial authority may grant sanction in. a case in which the. 

complainant is an outsider . 
.4 .. Yes. 
Q. You are the president of the District Bo.ard." ·What is the prov1Slon 

regarding the registration of births now prevailing in rural areas? Who 
keeps birth registers? · 

:1. The Adhkari keeps the regi~ter. 
Q. Does he get anything froni' Governm~ntP 
A. I don't know. 
Q. The entries are made by him on his own authority or the parents have 

a statutory obligation to report to him . 
. ·1. In the villages sometimes the villagers themselves send the inform~tion 

to the Adhkari or sometimes the Adhkari himself makes the entries. 
Q. There is no obligation to report on the parents. 
:1. There is an obligation. 
Q. Is there any penalty attached to failure to report? 
A. Yes, I think there is a penalty. 
Q. Are there any cases in which these penalties are enforced? 
:1. I don't think. 
Q. You think this registration is fairly satisfactory. 
A. It is not so ~atisfactory. 
Q. Would you like that there should be a provision about obligation on 

\he parents to report the births? 
A. Yes, I think so. 
Q. Is divorce :\lowed among 1\foplas? 

.L Ye~. it is allmved. According to l\Iohammadans it is one thing~ when 
sanctioned by God hut another thin"' when there is the wrath of God.· D1v-orce 
is not pract'ised at all. It is very seldom that divorce takes place. Poly
gnmy and di,·orce are both very rare among l\Iohammadans. 

Q. You say the husband goes to the house of the wife. Then are separate 
rooms nllotted to them there? 

::!. • Construction of the house i~ such that if there are four girls there 
•·ill he 4 apartment~. 
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Q. How long does the husband stay in the house of the wife? 
A. When the family increases ·they will have separate houses built. 
Q. If there is no marriage Jaw would not the ag!l of consent law be very 

difficult to work as the husband goes to the house of the wife soon after the 
marriage? 

A. Nikah gives the man possession of the girl according to law, but there 
is another kind of taking possession of the girl which is called consummation. 
So it does not mean that after Nikah the husband goes to the house of the 
wife. If it is marriage with consummation then he goes to the house of the 
wife. In many cases the Nikah will be performed and consummation does 
not take place. Then after sometime the other ceremony which is called 
' Veta! Kodal ' is performed. 

Q. I understand this ceremony of Vetal Kodal always takes place along 
ft·ith marriage. 

A.. Yes. 
Q. You are of opinion that unless you have got the marriage law the age 

{){ consent law will be very difficult to work? 
A. Yes. 
Mr. Kadri: I have not properly understood you with regard to·this ques

tion of lodging the complaint. You first said that only those interested in 
the girl may be permitted to file a complaint in case of rape by a husband 
!l,gainst his wife, and subsequently you said that if there was sanction any
body should be allowed to make a complaint. What is the sanction you refer 
toP 

A. I mean there must be penalty imposed on the man who gives false 
information. 

Jlr. Bhargava: You said some judicial authority should be able to sift 
rases and sanction the prosecution. 

A. No. I mean that if you leave it to the general public to bring a 
charge against a man and if a false case is brought up the informer should 
be prosecuted. 

Q. Do you mean he must be punished heavily under section 211, Indian 
Penal Code? 

A .• Yes. 
Mr. Kadri: Is there any marriage register kept by the Qa~is who per

form marriages here P 
A.. In every place it is kept. 
Q. Is the marriage ceremony invariably performed by the Qazis among 

the l\foplas? 
A .. My family has kept one special, recognised, Qazi but there are two 

Qazis working in different parts of the city and they keep marriage register. 
Q. Is there any prescribed form in which they keep the register? 
A .. They will just record it in black and white. No form is prescribed. 
Q. If we have a general system of registration of marriages for all com-

munities do you think it will be a good thing to do? 
.4 .. That will be very good. 
Q. In this register the ages of the marrying parties may also be men

tioned. Is it not? 
A .. Yes. There are four different schools of thought among the Moham

madans. Accordin"' to the Hanifi law a minor girl who has not got her father 
can be married b;t Shaft does not permit the marriage of a girl who is a. 
minor. 

Jlr. Kanhaiya La/: \Vho would maintain these marriage registers? 
A .. The re,·enue authorities should nwintain the registers. 
Q. Both in towns and rural areas? 
.!. Yes. 



Written Sta.t~ment. dated thiS 10t4 August 1928. ot M. R. Ry. T. A. 
SESHA AYYAR AYL., B.A., B.L., Government Pleader and 
Public Prosecutor, South Malabo, Caliout. 

In my opinion there is no perceptible dissatisfaction with the state of the 
law as to the Age of Consent as contained in sections 375 and 376 Indian: 
Penal Uo~e, except a!flong a. small minority of English educated' persons' 
who are su;!Cerely anx1ous to 1mprove the health and economic condition of 
the people. It is not possible that, in a vast country like India where the 
~asses are steeped in igno~ance, there will be any widespread dissatisfaction 
ln matters mantal and social and demand for liberation from the conditions 
and re_strictions which have been guiding the life of the people for several 
centuries, unless the harm is very patent and striking. 

I think, however, that an advance on the present Jaw is necessary and 
desirable by raising the Age of Consent slightly. In the first place, the im
mature and heavy strain of child birth and the rearing up of children on 
young girls, especially among the poorer classes, tells very much on their 
health, and many young girls lose, after giving birth. to one or two children 
tlwir vitality and energy, more or less permanently, and become prematurely 

old. In several cases they die young leaving the children miserable and a· 
burden to others. These children are als~;> not, and could not be, properly 
cared for, and there is considerable infantile mortality. This affects the 
whole future generations. The nation itself becomes less and Jess virile. 1\fy 
second reason is that the present indefinite increase of population without a. 
cOl-responding increase in the income of the people, which cannot, in the 

nature of things, be unlimited, prejudicially affects the economic condition 
to an alarming extent. Insufficiency of food, clothing and other necessarie$ 
of life impoverishes the physical stamina of the people and brings about ill
ness of various kinds and early mortality. This must necessarily injure the 
intellect and the mind of the population. However good a person's intellect 
and mipd ma:v be, we cannot exp!*:t them to function properly and fully if 

they are owned by a physically decrepit body. In my opinion more than 
half the ills of the world would disappear if the people had enough of the 
necessities of life. A man or a woman, rich or poor, would be much better 
off with a smaller number of children. Among the poor people it is impos
sible to give an adequate meal to the children even once in a day. If people 
marry late-at any rate if the Age of Consent is rais~d-the evil is mini:mised. 

I do not, however, think that the Age of Consent should suddenly be
raised very high. As I have stated above, the masses are steeped in ignor
ance, and even among the educated classes deepseated and age long senti
ments and prejudices do not allow well reasoned and sound conclusions to be 
acted upon. And in the case of the high caste Hindus there is the addi
tional factor to be reckoned with that their religion enjoins the early con
summation of marriage. It is education and enlightenment alone that can 
enable people to realise the harm engendered by these difficulties and 
ohRtadfiR; and lmfortunatflly the whole population cannot be adequately· 
P<hwated in a few years-it must be gradual, and it cannot be otherwise. 
Hetorms, to be successful in a country like India influenced to a considerable 
extent by traditions and sentiments, must be gradual and not revolutionary. 
We must proceed rather slowly hut surely taking the masses with us. 
Jdealism is good in paper and in theory but it is impracticable. Under the 
present circumstances I would fix the age at 15. 

I do not think that the legislation of 1925 has had any real effect on the 
people. Education, enlightenment and economic necessities are operating to 
gradually raise the Age of Consent. The effect of legislation will not be felt 
in two or three years. 

I do not consider that the attainment of puberty is a sufficient indicatbn 
of physical maturity to justify consummation of marriage. In my part of 
the country girli attain puberty at 13, leaving out of account abnormal cases. 
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I think that consummation should be put 'off for two· years after the attain
ment of puberty. 

i am of opinion that the punishments provided for these conjugal offences 
&re rather very severe. Though it is only the maximum penaltv that is fixed 
yet I am not for investing Courts with power to inflict such· severe punish: 
ments in matters of what are really social offences. I would prescribe three 
categories of punishment:-

(i) when the husband has· sexual intercourse with the wife-sts 
months' simple imprisonment, or fine, or both. 

(ii) When the man hao;; sexual intercourse with a girl with her consent 
when she is under fifteen years of age-Imprisonment of either 
description for a term which may extend to two years, or fine, 
or both. · 

(iii) In all other cases I would retain the punishment prescribed in 
Section 376, Indian Penal Code. 

Punishment should be adequate but should not be unnecessarilv harsh. If 
a husband, in a weak moment or unable to resist parental or social pressure, 
has sexual intercourse with his young wife, it will be cruel to inflict a very 
severe punishment on him which would, by the memory of the stigma attach
ed to it and in many cases by social excommunication mar the future enjoy
ment and happiness of the husband and wife. 

I do not think that there is any necessity to adopt any difference in the 
procedure of trials for offences within and without the marital state. 

With reference to question No. 19, I would suggest the adoption of some 
such safeguard as is contained in clauses 8, 9, 1t) and 11 of l\Ir. Harbilas 
Sarda's Bill with a security for Rs. 250 instead of Rs. 100 in clause 11 (1). 
There will be many evil-minded informants in such matters, and the law 

should control and check the satisfaction of private grudges at the expense 
of the good name and feelings of others. 
:' I mn ·decidedly of opinion that legislation fixing a higher Age of Consent 

is better and is likely to be more effective than legislation fixing the minimum 
age' of marriage and that the former would be in consonance with pulJlic 
opinion ·in my part of the country, especially among the Brahmins. It can
not be ignored that there is a good percentage of the population holding 
orthodox, but sincere, vie\\·s in the matter that marriage<; should, consistently 
with their character as a sacrament, be performed as early as possible-at any 
rate· before the girl attains puberty. It is not statesmanship to flout the 
opinions of such people who have been brought up in that sentiment for cen
turies, and it is not necessary or desirable to do so. But it is also a fact 
that, among Brahmins with the exception of Xambudris, marriage is not 
consummated before the girl attains puberty. Raising the Age of Consent 
slightly will--not put a severe strain on the feelings and sentiments of these 
people though they would resist to the utmost the· fixing of a minimum age 
for marriage. If it is in any way possible to achieve the ohjert in view with
out unduly wounding the sentiments and susceptibilities of the orthodox 
section of the community, that way should certainly be adopted. 

Obviously I would have all the methods mentioned in question Xo. 21. 

Oral Evider;~e of Mr. T. A. SESHA AYYAR AVL., B.A., B.L .• 
Governm~nt Pleader, South Malabar, Calicut. 

(Calicut, 14th Sot·ember 1928.) 
Chairman: I understand the gist of your evidence to be that you are for 

taising the age of ron sent to V> and you do not want a lnw fixing the 111ini
mum age of marriage, like Sarda's bill. 



A. I would rather qualify it and say that it would be desirable to fix the 
age of marriage at 12 for girls. 

Q. And boys? 
A. You may fix any age for boys. It may be fi.xed at 18 or so. 
Q. You want to prolong the period when Garbhadan should take place to 

d years, from 12 to 15. . 
A. Yes. The reason why I fix the age fox: marriage at 12 is this. There 

are certain castes, especially the Brahmins, of Southern India who think, 
whether rightly or wrongly it is rather too early to judge, that because they 
have been follow the custom for so long, the marriage of girls should be cele
brated before the attainment of puberty. The girls attain puberty at about 
13. Lea,·ing out the exceptional cases there is no harm in fixing the .age at 
12, because you raise the age of consent to 15. The Brahmins who are guided 
by their sentiment and their prejudices which are not of recent growth will 
not also say that their feeling'!! have been. woul).ded ... 1\Iarriages nO; doubt 
take place before the girls attain puberty but so far a'!! I know, except in 
exceptional cases, consummation of marriage does not take place before the 
girl attains puberty. 

Q. When do the girls generally attain puberty i:~ these parts? 
.4. Say at about 13. 
Q. There are two years, according to you, between marriage and the time 

when consummation can legally take place. How ta get over that? In these 
two years there is no likelihood of consummation taking place? · 
. .4. There is absolutely no harm in asking the parents to wait for two years 
and in several cases I know, as a matter qf .fact, that consummation is pu1; 
off till about a year after the girl attains puberty •. That is the. pract~ce. 

Q. Is that a very large practice? 
A . It is on the increase now. 
Q. How many people, do you think, postpone the consumn1ation of mar

riage for a year after the attainment of pubert~? 

.-1. Say about 30 to 40 per cent; of the people actually put off. the_ con
iiummation even now. It was not so before but, the percentage is on the 
mcrease now. 

Q. That is amongst the Ayyar class to which you belong, and the practice 
of early marriage is also amongst you. Is it not? 

.4. Yes. 

Q. I want you to tell us the feeling of your community on the question of 
prolonging the period for the celebration of the Garbhadan ceremony. You 
suggest 15 because you think that already it takes place at 14 and there is 
nothing to prevent them from doing so, i.e., there. is no. shastric injunction 
laying down that immediately on the attainment of· puberty there must be 
consummation. · · 

A. No. doubt the orthodox will say that consummation must take place 
within 16 days of the attainment o.f puberty. But that orthodox view is 
bein"' gradually discarded. The English educated especially never observe 
thnt 
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injunction and their example is followed by those who are not English 
educated. I can say this much that in about 80 or even 90 per cent. of the 
cases Brahmins do not celebrate the consummation of marriage within 16 
days of the attainment o_f puberty. · 

Q. When the practice has gone up to 14 you think 15 would be a _good 
enough age . 

. !. I am personally for raising the ~g~ of _consent to 15. and I ma! be e~en 
prepared to raise it higher but my opmwn IS that there 1s no use m haVlllfo:: 
recourse to this )ecrislation all of a sudden. It must be gradual. There 19 
no harm in that tl~ugh on the other hand you will be taking the m11sses also 
with you and that I would consider to be statesmansh•p. 



Q. Do you thitik ~hat there are many cases in "·hich the present statutory 
J.aw of 13 is broken? · 

A. No such instance has come to my knowledge. 
Q. Have you heard of any? 
A. No. Of course there may be one case in a thousand. 
Q. If we raise the age to 15, if we prohibit consummation before 15 do 

,.ou think there will be a large number of cases of the breach of the law P' 
:!. Comparatively speaking there will a larger number. In most cases 

Garbhadan takes place after 14. 

Q. In that case do you think that those cases will come to light? 

A. Borne cases ruay come to light. 

Q. But how will they come to light? 

A. Their enemies will bring them out. 

Q. In one case out· of a thousand there may be an enemy but who will do 
'this for the sake of principle. 

A. But their number will be very limited. Somebody will bring the case 
.out. 

Q. Now you perceive that there will be evidence only if there are children. 
Unless there are issues, from marriage, below a prescribed age there will be 
no evidence of cohabitation having taken place. 

A. Ho far as Brahmins are concerned it is possible to get evidence for the 
consummation of marriage. Consummation of marriage is always attendant 
with certain formal ceremonies and those ceremonies are performed publicly. 

Q. Don't you think there is a very powerful motive for girl's parents and 
the husband's parents to hush up a case like that? 

.4. Certainly there is a motive. "'hatever their motive may be, it is not 
;possible to conceal all the sources of evidence. 

Q. The only evidence can be when the child is born and it is possible 
that no child may be born below the prescribed age, or if these ceremonies 
are performed openly there is of course this evidence . 

• 4.. The1·e is a regular ceremony. Some mantras are uttered. The neigh
bours are invited. It is a public thing. The priests have to officiate. It is 
not possible to shut out all the sources of evidence. 

Q. That may meet the case of Brahmins here who perform the Garbhadan 
(;eremony publicly, but in many parts of India this ceremony is either not 
IJetformed and certainly not performed publicly. 

A. I (1on't know abottt other parts of India. I can speak of the Tamil 
<listricts of Cochin and :Malabar. 

Q. What about the punishment? Would you like the punishment to he 
what it is? 

.4 .• I would like that the present punishment ought to be modified con
~iderahlv. Even what it was before the amendment of 1925 requires to he 
n10dified. .What I would recommend is that when the husband has sexual 
intercourse with his wife the punishment should be 6 months' simple 
imprisonment or fine or both. 'Vhen the man has sexual intercourse with a 
girl with her consent when she is under 15 the punishment should be 2 years, 
.or fine or both. 

Q. You mean to say that even if the girl is 8 or 9 the punishment should 
be 2 years only. A girl of 12 cannot really give consent. She is not capable 
Qf doing that, Do you think that 2 years' punishment would be sufficient? 

A. I would fix only two years. The court is given this maximum power. 
Supposing a man has connection with a girl of 10 or 11 the magistrate can 
give him the maximum punishment and if she is 14 or 15 he may give less 
punishment. 
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Q. But do you realise that it is physically impossible for a child of 8 or 9 
to give any consent? You want in such cases also the punishment to be 2 
years. 

A. The reasons are that a man is not likely in ordinary circumstances to 
have relations with a girl of 8 or 9 and then again supposing this offence is 
committed and an injury is caused to the girl which is very likely in the case 
of a girl of a tender age, he can be punished for that also. 

Q. It is very doubtful whether he can be punished under two sections for 
the same offence. 

A. If in the same transactions two or more offences are committed a man 
can be charged with those two or t~ree offences. 

Dr. Beadon: In the course of your answer to question No. 2 you have 
said, in the first place the immature and heavy strain of child birth and the 
rearing up of children on young girls especially among the poorer classes tells 
very much on their health. Can you give any instances which have come to 
your personal knowledge of this heavy strain P 

A. I am not in a position to give specific instances, 1 know of instances 
but I shall not be able to name them. · ·, 

Q. We don't want names. You need only gi~e us the ages of the 'giris 
and the condition of the children born. We on1y want particulars and we 
don't want any names. 

A. One was the case of a distant relation of mine in a village called Palla. 
When the consummation took place the girl was about 11 or 12 and husband 
was between 35 and 40. ' 

Q. What happened to the girl? 
A. She gave birth to a child which was rather puny. The child died and 

the girl was suffering from all sorts of complicated diseases for about two or 
three years and she eventually died. 

Q. Was it immediately after the birth of the child that she began to ailP 
A. Two or three months after the birth of the child. 
Q. When did the child die?, .• 
A. About 6 or 7 months after birth. This case happened several years 

ago. 
Q. Have you any more recent case?· 
A. I know of some two or three such young girls having given birth to 

children at a rather premature age. 
Q. At what age? 
A. In one case the girl was about 12 or 13 and the husband was between 

20 and 25. 
Q. Do you know of two or three such girls who were ailing? 
A:.. Yes. 
Q. Was it the first child? 
A. Yes. 
Q. Was it because that she was not properly looked afterP 
A. They belonged to some middle class family and so I take it that they 

must have been taken care of.. I am not in a position to say definitely 
whether they were or were not properly taken care of. My impression is that 
~hey were. · 

Q. What were they ailing from? Was it feverP· 
A. In one case the parents suspected of tuberculosis even. 
Q. Was that a recent case? 
A. That was about 2 years ago. 
Q. That was after the :first child birth P 
A. Yes. She is no doubt alive now but is not, very healthy. 
Q, Did she ~ive. birth. to any more childr.~nP 
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A. I don't know that. 
Mrs. Nehru: Have you given any age for extra-marital cases? 
1. 15 for both marital and extra-marital. 
Q. What is your reason for reducing the punishment in extra-marital 

Cases? 
A. When the girl consents I do not like that the punishment should be 

very severe. 
Q. Have you seen so far any cases where any misuse was made of the 

present law? 
A. I don't know of such cases. 
Q. You merely don't like it. 
A. That is my view. 
Q. You don't have any regard to the age of the girl. The girl may be 8 

or 9 you don't like the man to be punished for more than 2 years. 
A. It is not likely that a man will have any relation with a girl of 10 or 

·u. It is not likely that such cases will come to court. 1\Iany cases of rape 
do not really come to court. 

Q. If such a case does not happen there will be no application of that law. 
Supposing it comes to court? . 

A. If it is when a girl consents I d~n't like that the man should be very 
severely punished. . · 

Q. Do you think that a girl is capable of giving consent below 15? 
A. In my part of the country girls are in a position to give consent even 

at 12 I should say, in the case of precocious girls. 
Q. Can girls of 7 or 8 also give consent? 
A. Certainly not. 
Q. But you don't want to make any difference? 
A. I am almost certain that a man is not likely to have relations with a 

girl of 8 or 9. 
Q. Supposing such a case happens. 
A. 1\Iy impression is that there will be some sort of injury to the girl also 

and he can be punished for that also under the 'grievous hurt ' section. 
Q. May I know whether after marriage and before a consummation a 

girl goes to her husband at all? 
A. Of course the girl will be going to the husband's house, but going is 

different from having consummation. There will not be consummation. 

. Q. But if the girl goes to. the husband's house how would you check 
whether there has been any consummation or not? 

A. 1\Iy experience is that in 90 per cent. of the cases when the girl goes to 
her husband's house she does not meet her husband I know it as a matter of 
fact. 

Q. Are the changing conditions of the present day the same as thev used 
to be? · 

A. So far as this point is concerned there is no such change. 

Q. Then you were afraid that the enemies might bring forward com
plaints. Is it right to give scope to enemies like this? 

A. I have made a provision that some security should be taken from the 
person who gives the information. I found that in Mr. Sarda's Bill the 
amount was fixed at Rs. 100 and I have said it should be raised to Rs. 2.30. 

Chairman: There is already section 250 of the Criminal Procedure Code 
which provides for false,· frivolous and vexatious accusations. The man can 
be prosecuted under Sections 182 and 211 of the Indian Penal Code. 

A. But there is also the risk of the prosecution not being sustained. You 
c:ay have some opinion which the court may say was only heresay. The court 
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need not necessarily punish him. The court has the discretion to forfeit any 
portion of the security. 

Q. That pro'!"hion is already made in Section 250, Criminal Procedure 
Code. 

A. ~his is information and that is with regard to complaints. An in
formatiOn need not necessarily he a complaint. Information may be given 
but it need not necessarily be a complaint. 

Mr. Bharyat·a: An information that is given to a police officer need not 
necessarily be a complaint? · 

A. I say there may be information which need not be a complaint. · It 
may be given to any authority. Such a distinction is possible. This security 
which I ha\'6 suggested is· in addition to the provision under Section 250,• 

Criminal Procedure Code. · 
lllrs. Nehru: Have you found anybody who has taken advantage of the 

present law by making frivolous complaints? 
A. I have not come across any instances. 
Q. Why do you fear then? 
A. Human nature being what it is, I have made a provision as a sort of 

safeguard. "'hen a provision is to be made for punishing a man who has· 
consummation when the girl is below 15, I expect that there will be bad 
persons who will take advantage of it and try to ruin their enemies. I want, 
to make some safeguard for that, not that it need necessarily be used. . 

Mr. lllitra: You say, in the case of the high caste Hindus there is the 
additional factor to be reckoned with that their religion enjoins the early 
consummation of marriage. Will you refer us to any particular text? · 

A. I do not refer to any. I know as a matter of fact that people have. 
that belief and say that there are some texts laying that down. This much 
is certain that people believe, and I also believed till recently, that consum
mation should take place within 16 days of the attainment of puberty. 

Q. Is this belief confined only to the Brahmins? 
A. Yes, only to 'the Brahmins.! .. • 
Q. Are the Brahmins anxious to observe this injunction only or all the 

injunctions of Manu? 
A. Gradually these injunctions or Shastric rules are being given up and 

as English education advances they are not most anxiously observed. Some 
do not observe them. For example, I myself do not observe them, but there 
are others who do observe. 

Q. Will you be surprised if I quote to you instances of injunctions which 
are not observed· by even the most orthodox Brahmins? . 

A. I do not want any quotation. I do not myself attach any importance 
to this thing. I do believe that there are other persons who think that reli
gion enjoins early consummation. They don't know of any sue~ authority 
like Manu. They do believe that there must be early consummatiOn of mar-
riage. . · 

Q. Then they follow custom and do not care for the actual texts of l\Ianu. 
A. 1\Iore or less it is so. 
Q. But that idea is gradually dying out. · 

A. Yes. 
Q. You certainly have read Lion's l\Iedical Jurisprudence and. ~nown. that 

there is a notion that venereal diseases can be cured by cohab1tmg w1th a 
virgin girl of tender age. Considering that, don't you think that a girl. of 
8 or 9 should not be considered as having given any consent? In Amenca 
such cases are not even reported. In your suggestion No. 2 ;you .take. into 
consideration the consent of the girl. No girl below 15 can g1ve mtelhgent 
consent. 

A. I do not expect that there will be many cases where men will have 
t~exual intercourse with a girl below 12 years. And if there are any such oases 



~here is likelihood of some sort of injury to the gril, for which he can ba 
punished. 

Q. It is not for any sexual pleasure that n man may cohabit. But in 
order to get rid of a venereal disease such cohabitation mav take place. Even 
then you would limit the punishment to 2 years? · 

A. I know of no such notion in my part of the country, except that I have 
read some references being made to that. I know of no such cases in mv part 
of the country. · 

Q. You are legislating for the whole of India and if there are cases in 
other parts won't you undertake legislation? 

A. l'rly experience is confined to South India only. 
Q. Are youreadyto. take it from me that there are cases? 
A. From you; but not from Lion's Medical Jurisprudence. 
Q. Are you ready to alter your suggestion No. 2 with regard to punish

ment? 
A. I will say between 12 and 1.5. 
Q. You make no distinction between marital and extra-marital cases. I 

should like to tell you that cases of rape and abduction are not so rare in 
other parts of India. There are frequent cases. I think you will also agr.ee 
that girls in India are generally ingorant and live indoors and to gin• con
sent for cohabitation with a stranger a higher age is essential. Would you 
have any objection therefore if the age in extra-marital cases is raised to 
more than 15? 

A. I have no objection to raise it if that is the case in other parts. l\Iy 
experience is confined to the Madras Presidency only. 

Q. This legislation is for the whole of India. 
A. When you tell me that that is the condition in other parts I will agree 

to a higher age. 
Q. Then in those cases where there are any cases of abduction and rape 

you are ready to raise it to 18? 
A. JI.Iy primary object is to protect girls but as I say·, my experience is 

eonfined to this Presidency only, I have taken into account the circumstances 
obtaining in this Presidency only. I don's say anything against raising the 
age so far as other p:~rts of India are con~ernt'd. 

Q. You don't feel that there can be. any objection in raising the age in 
extra-marital cases eren from the orthodox point of view. 

A. E,·en in extra-marital cases the orthodox people will raise some sort of 
objection. Orthodox people are actuated more by their sentiment than what 
is necessarv for the O'OOd of the country. Thev do not realise these things. 
They are not sincere~ . . 

Q. In extra-marital cases there could be no objection because they are
not affected in the least. .Against a stranger as much protection should be 
given as possible. 

A. Personally I agree. The orthodox people will dislike this. They will 
always raise some sort of objection. 

Jir. Shah Niu·az: Do people of your community marry their girls gener-
ally at the age of 12 or before? 

A. Now-a-days we have marriages at 12 and after. 

Q. In what numher of cases marriage takes place below 12? 

A. Their number is rapidly on the decline. 
Q. What is the number of cases at 12? Is that a very large number? 

A. Large. enough. ·rhe age is gradually heing raised. 

<;?· What about non-Brahmins? 

A .. They generally marry after puberty. 
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Q. What is the percentage of nrahmins to llOH-Brahmins in this Presi
-cJency? 

.4. They form a very small percentage. 
Q. Then why do you fix the minimum age at 12? Is it in order to plealle 

tlte Brahmins? In order to please a minority? 
A.. In order not to offend their religious feelings. 
JJ r. Shah N atcaz: Do people of your conuu\mity consider pte-puberty 

111arriage mandatory? 
A. Yes. 
Q. What is your opinion of this injuncti~n P 
A. I may say that I shall not be able to quote chapters on this but so far 

as this is concerned it is gradually desirable to increase the age of marriage 
also but I am not prepared to do it now. As education advances in the coun
-try the age can be gradually increased. 

Ch11irmttn: Supposing the Government were to legislate that the minimum 
:age of marriage should be fixed at 14, 15 or 16 in·.accordance with the wishes 

of the people of India generally, would the Brahll?ans object to it? 
A .. Certainly the Brahmans would object to it .. 

Q. Jn what way they would object to it? 
A. Jn all possible ways they can resort to. They cannot raise an army 

·and tight the Government. 
Q. Don't you think they will acquiesce in? 
A .. Unless there is no help, we have to acquiesce in it. 

Q. That is why you want to fix the minimum age at 12. 
A. Yes. There is ahsolutely no harm to fix the marriageable age at 12. 
Q. Suppose we have the minimum age at 15, where is the harm? 
A. The harm is that you will only injure the feelings of the Brahmans, 

~l'hat is all. 
(,~. Would you yourself like i& fix the minimum age at 15P 

.4. Personally I ani not against post-puberty marriage. Consequehtly per
~;onally I have not objection to have it at 15, but that shouldn't be taken as 

ihe representative opinion. 
Jlr. Shah Nawaz: Is the other religious injunction that you must have 

intercourse with a wife 16 days after puberty, ituperative? 
.4 .. The orthodox people consider it imperative. 
1(.l. Are they breaking it gradually? 
:4 .. Generally now-a-days they put it off for some months. 
Chairman: Are there cases in which 'puberty of girls is cot1cealed although 

.it takes place? 
A. Yes: There are certain cases. Amongst the Brahmans when the girls 

~1ttain puherty, for fear of social ostracism, they do conceal the attainment 
ot pubet·ty. 

·Q. How is the pollution avoided in the bouse? 

A. The girl will not be moving out of the house. I know personally of 
'two or three cases hut how they actually manage about pollution, I cannot 
-r;ay. . 

Q. Is there any helief amongst the N amhudaris that they must marry 
·their girh! before puberty P 

A. ~o. 

Q. Do you know on what texts they rely because here are two Brahman 
communities one is Aiyer and the other is N amhudati P 

A. But the Iyers are spread over the whole of the 1\iadrail Presidency 
•hereas the N'ambudaris are confined to 1\Ialabar, Cochin and Travancore. 
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Q. Are not the Nambudaris considered even by the Iyers as the higher 
class of Brahmans? 

A. No. 
Q. Then who treats the Nambudaris as higher }Jrahmans? 
.4 .. The non-Brahmans look upon them as higher Brahmans. In Malabar 

a Nambudari is given As. 8, an embrandari of South Kanara is given As. 6 
and a Pattar is given As. 4 as dakshina. 

Q. Are they looked upon as a sacred caste by the non-Brahmans? 
A. Yes. 
Q. Have you ever had a talk with these Brahmans? 
A. Yes .. 
Q. How do they get over the injunctions over marriages? 
A .. That is the custom ·which has been observed from the time of Para

surama. 
Q. How do they get over the injunctions from Shastras? 
A. I am not influenced by Parasurama's teachings. Those people say 

that there the injunctions are laid down. 
Mr. Bhargara: Is the custom of widow marriage prevalent amongst the 

Brahmans? 
.4. No. 
Q. So that if the marriage age is raised to 15, you will have the minimum 

chances of child widowhood. Is it· not? 
.4. No doubt. 
Q. Then you say that so far as the Age of Consent is concerned, 15 per 

cent. of the people rely on religious injunctions. Are those religious injunc. 
tions obligatory? 

.4 .• Yes. 
Q. -So that I understand from you that in the interests of the race, the 

religious injunction of the 15 per cent. of people should be sacrificed? 
.4. That is why the Age of Consent should be raised. 

· Q. Then consistently with the argument that you have been pleased to 
adopt in relation to the enactment of the Age of Consent, will you agree with 
me that if only 15 per cent. of i.he Brahmans object to the law relating to 
the marriage, that should not be considered say the age of marriage at 14. 
Why should you care the opinion of the 15 per cent? 

.4.. I say that so far as the age of marriage is concerned, there will be a 
larger percentage who will object to it. But why should we even wound the 
feelings of those 15 per cent. also. That is my idea. I should say we should 
respect the feelings of those 15 per cent. also. 

Q. I understand that 30,000 people ma-rry their girls at an advanced age 
Are those people ostracised from the society? 

A. No: because they marry their girls before puberty. 
Q. Suppose the educated people marry their girls at an age which is more 

than 12, are they boycotted from the society? · 
.4.. No, they are not, because they do it before puberty. 

Q. Are there uneducated Brahmans who marry their girls after the 
attainment of puberty? 

.4.. So far as I know in the whole of l\lalabar, I know of one instance only. 

Q. Has he been excommunicated? 

A. Of course many peo"ple associate with him. 

Q. Then what is the meaning of ostracism? 

A. P, ;means he has not been kept out of any caste assemblage but they 
C!lon't mix with him. 
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Q. May I take it that you yourself are in favour of post-puberty marriage 
and so far as you are concerned you will associate with him. Is it not so? 

A. Supposing there is a function in my house and I invite so many of my 
friends and relations and if they object to his coming, then I won't care for 
him. · 

Q. I understand that in l\Iadras proper it is not so and many girls who 
are educated amongst the Brahmin families· remain unmarried. 

A. I may tell you that so far as my knowledge goes, only the advanced 
socia1 reformers have recourse to that. 

Q. Are these advanced social reformers excommunicated from the society P 
A. Not necessarily but. the orthodox people will not associate with these 

people. 
Q. Will the other Brahmins allow the sons of the social reformers to marry 

their daughters? If you just raise the age, will not people come to regard 
it as a good thing? 

.-L In my own opinion you can raise the age of marriage also but don't 
do it all of a sudden now. 

Q. l\Iay I say that if we raise the marriageable age, we will be strengthen-
ing the hands of these social reformers P · 

A .. So far as the social reformers are concerned I don't think any streng
thening is required; but why should wound the feelings of any person. I 
would never wound the feeling of any person. 

Q. But you want legislation for 15. 
A. 1\Iy point is you can raise the Age of Consent to 15 in that there is no 

sort of imaginable social ostraci&m involved but in the other case, viz., the 
age of marriage, there will be some sort of social ostracism. ·why should you 
have recourse to that. You may raise the age of marriage gradually in 
course of time. 

Q. Would you like that a system of sanctions may be instituted just as in 
Section 195 for these cases P 

A. Of course there is no harm in adopting this course. 
Q. You have given in your statement six months' simple imprisonment or 

fine or both when the husband has sexual intercourse with his wife, Do you 
know that under the Hindu law if a person has intercourse with an undeve
loped girl before puberty he is liable to be put to death instantaneously? 
What is your idea of giving only six months to a husband? 

A. Of course the husband who has sexual intercourse with his wife say 8 
years of age will be under the guardianship and control of his parents. It is 
the parents who are responsible for this. 

Q. Then you are for penalising those parents. 
A. Yes. . .. 
Q. Suppose when a man is married for a second time say at his 35th year 

to a girl at 8, would you like any punishment in that case. 
A. Of course there may be extraordinary cases. 
Q. You say that persons may be liable for another punishment under sec

tions 325 and 323, Indian Penal Code. Could you not punish the husband 
under Section 325, Indian Penal Code? You say that he is liable to be prose
cuted under that section also. May I take it that you want a cumulative 
punisliment? 

A. Yes; He will be liable for cumulative punishment. 
CJ. In extra-marital cases at present so far as kidnapping is concerned the 

age is 16. Suppose a person elopes with the girl and after two months the 
girl consents, would you not prefer that by the Age of Consent being raised to 
18 he may be brought to book P · 

.4.. I don't think after 15, it is necessary to protect these people because 
these girls fully understand at 15. Of course my experience is limited to 
Malabar only. If it is required in Bengal you had better do it .. · 



Mrs. Nehru: Is there a large number of cases where puberty is concealed 
11mongst the Brahmans? 

A. I know of about half a dozen cases. 
JI r. Kanhaiya Lal: Where is the Garhhadan cer~mony performed amongst 

tthe Brahmans? 
A. It is performed in the husband's house. 
Q. Amongst the non-Brahmans? 
A. Generally it is performed in the wife's house. 
Q. What about the Nambudris? 
A. The Nambudris marry after puberty and they take their w1ves to the 

:husbands' house at once. 

Ora.l Evidence of Khan Bahadur HAJI ALI BARAMI, Calicut. 

(Calicut, 15th ]\"ot·ember 1928.) 

(Vernacular-translated hy an interpreter.) 

f'hai1·man: .Are you connected with a welfare centre and a. school for 
:Muhammadans? 

A .. Yes. 
Q. Are you connected with any other social reform movement? 
:l. I am the Secretary of the Himatul Islatn. 
Q. What is that association? Is that for the betterment of Islam? 
A. Its object is the religious and social uplift of the l\Iuslims and 

1\Ioplas. 
Q. How long has it been working? 
A. It has been working nearly for the last 30 years. 
Q. How many members are there? 
A. Between 300 and 400. 
Q. Has this question of the marriageable age amongst the :Moplas been 

'{lVer discussed at any of its meetings or conferences or in any other \lay? 
A. No. 
Q. Has there been any talk about this matter between you and any 

-other influential members of the l\lopla community P 
A .. Occasionally I have had talks with them. 
Q. About the marriageable age or about the Age of Consent? 
A. I have talked about both. 
Q. Amongst the l\Ioplas do any marriages take place below 13 or 14? 
A .. In the majority of cases marriages take place after the lOth year. 
Q. At what age do they take place then? 
.4. Generally marriages take place at 10, 11, 12 or 13. In some ca,es 

-they take place at 15 also. · 
Q. When marriages take place at 10, 11 or 13, do the girls go straight to 

-the houses of their husbands or is there any period between? 
J .. In the majority of cases they are sent immediately after marriage. 
Q. Hate :\'oU reason to believe that any consummation of marriage takes 

;place before a girl completes her 13th year? 
A. Yery rarely it takes place. 
Q. Then when does consummation take place? 
A. Sometimes consummation takes place before 13 years are complete. 
-Q. Is it general or in very few cases P 
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A. Very rarely. In \"et·y few cases it takes place below 13. 
Q. Does it take place before she has completed her 14th or 15th year? 
A. I think it takes place below H and 15. 
Q. Do you know of any girl tnothers before 14 or 15 P 
A. I have instances. 
Q. When do Mopla girls attain puberty in <Jalicut and in the interior? 
.4.. After the lOth year. 
Q. That is all. 
A. Before the 12th and after the lOth year. I am speaking about the

:Mopla girls. If the girl is very healthy puberty takes phee in the lOth 
year. -

Q. How many cases h-ave you heard of girls having att,ai.ned puberty in 
tJ;etr lOth year? 

;l. I can't give the nuu1ber. 
fJ- Is th;~t a ver' small number? 
A. I can't say the number is small. There may be many. It is certain 

that below 12 almost all the girls attaiJl pubertv. There will be very few 
who nttain puberty after 12. 

Q. When marriages take place early and giris attain puberty later- iS
there any ceremony that is undertaken before the nuptials take place P 

A. There is no ceremony. 
Q. Supposing a girl of 10 is married, will she be sent straight to the-

house of the husband? 
.4. Soon after marriage the girl is sent. 
Q. She is not kept at the house of the mother till puberty? 
A. It is the husband wlto goes to the wife's house, soon after marriage. 
Q. Then the husband stays on in the house of the wife? · 
A. Generally spends a night in the house of the wife. 

25? 
Q. What happens in the case·'of people who lose their first wife say after-

A. The man gets himself remarried. 
Q. To a girl of the same age as his first wife? 
A. Sometimes a girl of the same age or sometimes of a. lesser age. 
Q. Do you know of many cases of second marriages of widowers where

the difference between the age of the girl and the boy is very great P 
A. Marriages of widowers generally take place with girls of a. greater age. 

The parents do not give younger girls to elderly husbands. 
Q. Is it possible for a man of 30 to get a girl of 20? 
A. Yes, it is possible. 
Q. Widow or an unmarried girl? 
A. Eitl1er a widow or an unmarried girl. · 
Q. ls widow remarriage allowed aml)ng Mop las P 
A. Yes, both males and f~>males can remarry. 
Q. And divorce is also permitted? 
A. Yes. A male can keep 4 women. 
Q. But what is the prl\ctice? 
A. In Malabar majority of men have only one wife. 
Q. In the case of these. girls that marry at 11, I~ Ol' 13 and become

motht>rs at 13, 14 or 15, what is the health, of the girls? Do they suffer? 
A. They are not generally seen very weal~:, 

Q. Are there any cases where the girls below 14 have succumbed in ~heir 
first' delivery or their children have died P 



A. Majority of the children die. 
Q. What about the mothers? 

8! 

A. Nothing happens to .the mothers. In the majority of cases the child
ren die. 

Q. Is there a system of untrained midwives or cto they get medical help 
of trained midwives? 

.4.. Since 7 or 8 years midwives from the hospital are taken. 
Q. In a few cases or a large number of cases? 

·A. Now, almost in ali' cases. 
Q. In those cases where trained midwives come do you find that the 

"hildren die less or in the same numbers as before? 
A. I can't say whether more deaths have taken place or less deaths have 

taken place but delivery is very easy. 
Q. Do you know of half a dozen cases of girls amongst your own near 

relatives or amongst your friends in whose case the wives when married 
were definitely of 18 or over? 

A. Yes, I can say about half a dozen cases. 
Q. What was the condition of those women after delivery and what about 

the children? Are they better off in health? 
A. Their children are healthier. 
Q. Is that your experience? 
A. Yes, from my experience I can say so. 
Q. Do you suggest that the girl mothers at 13, 14 or 15 are worse off 

both as regards themselves and their babies than those who become mothers 
at 18? 

A. Girls of 18 and above are healthier. Both mothers and children after 
18 are better off than below 15. 

Q. Do you have any horoscopes P How do they know their ages P 
A. ·We have. no horoscopes. The date of delivery is noted in each family. 
Q. Probably in accounts? 
A. It will be seen in accounts also. If any expenses are incurred at 

the first child those expenses will be entered in the accounts. 
Q. Is there any annual ceremony about the birthday of each boy and 

girl in the family? 
A. No. 
Q. Is it in each family that the birth is noted or is it only in your 

family? 
A. The poor classes do not. 
Q. 'Vould you say that as regards the marriageable age there is any 

difference between the poor Moplas and the better class l\Ioplas? 

A. There is not much difference. If there is any difference it is that 
the rich marry earlier. 

Q. Amongst those richer classes do these girl mothers below 15 suffer? 

A. I don't have any instances in which they have suffered. After two 
or three deliveries they become very unhealthy. 

Q. Do you believe that the weakening of these girls after two or three 
delil"eries has anything to do with the initial delivery being at 13 or 14P 

A. rnhealthiness comes oitl.v. on account o~ the early delivery in the first 
instance. In Malabar majority of women dehver almost e\"ery year. I l:aye 
known many instances like that. 

Q. What is the case generallY:? 
A. Generally delivery takes place once in two or three years. Dtliveries 

after one year are not uncommon. 
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Q. Is the present law standing at 13 known in· the comm'lllityP 
A. It is not known to the community. 
Q. Is it known that connection below 12 is punishable with 10 yt•t;rsF 
A. No, it is not known. 
Q. Do you consider it advisable that Government shc..uid e•1act a law by 

which consummation of marriages will be postponed till 14, 15 or 16. 
A. I am of opinion that it is necessary. 
Q . .Are there any cases of consummation in your community? 
A. There are not many cases of consummation. 
Q. Do the~o~ girls of the richer class do any physical labour in their 

houses? 
A. They do physical labour· in their houses. Though they have servants 

yet they prepare meals for the husband and besides cooking they do other 
domestic work. 

Q. If you like a law fixing the .Age of Consent, what will you put it ·at? 
A. When the 14th year is completed, 
Q. There is another remedy suggested by some apd that is that marriages 

should not take place below a certain age. Would. yoe like that? 
A. Marriage in the Mopla community means joining the husband and 

the wife. But there is a ceremony called Nikah which can be celebrated at 
any earlier age, 6 or 7. · · 

Q. Supposing there is a law of marriage, that is to say, Nikah, ·Would 
you like a law of that nature? 

A. It is against my religion to fix an age for Nikah. 
Q. Supposing we fix the .Age of Consent at 14, how would you provide for 

the detection of the cases where marriage takes place when the girl is 10, 
U or 13? 

A. When the law is enforced it won't take place. 
Q. How is the law to be enf9~,ped? It is a secret thing. How are we 

to know that consummation has tll.ken place P 
A. When there will be a delivery it will be known. 
Q. Will there not be many cases of girls of 11, 12 and 13 where connec-

tion may take place ... nd there may be no children P • 
A. If the husband sleeps in the room of the wife it can be presumed 

that there has been consummation. Consummation takes place only after 
the marriage and not after the Nikah. 

Q. Do you mean to say that the result will necessarily be a child and 
therefore it is liable to detection? 

A. We can presume that there has been cohabitation when the hu~band 
and the wife sleep in the same room. 

Q. Supposing the law is enacted will your community pass a resolution 
that no consummation should take place below 14P ' 

A. Yes, it will pass a resolution. 
Q. Will a panchayat appointed from among the Moplas be willing to 

report such cases? 
A. Their objection is to the performance of the Nikah and not to the

performance of marriage. If a panchayat is appointed they will be willing 
to report such- case. 

Q. If a law is enacted that no consummation should take place below 
14 do you think that the girl's father would not allow the boy to go to the 
house of the wife P 

A. The husband cannot go to the house without the consent of tht~ 
parents of both sides. Unless he is invited the man cannot go to the housP 
of the wife. Even after the marriage the man cannot see any other woman 
exeept his wife when he enters the house. 
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Q. Is there a system of dowry among the l\Ioplas? 
A. In the majority of case it is given. It is settled at Rs. 230. In th& 

case of middle class men it is fixed at 200. 
Q. Is it a fact that richer people have to pay very heavy dowries? 
A. In North Malabar it is the practice. Here it is not. 
Mrs. Nehru: Is this dowry which is n.:ed at ·Rs. 2:30 without regard to 

the position of the man? 
A. It is not the practice to insist in the case of poor people. 
Q. What is the idea according to which it is fixed? 
A. Persons of a moderate status give Rs. 200. 
Q. Is it binding? 
A. There is no such binding that Rs. 200 should be paid. Whatever 

dowry the parents can pay, they pay. 
Q. Is any monthly maintenance to the bridegrooms given by the girl'~ 

par~nU;P 

A. That is the practice in Kalavon and Talichery. In Calicut it is not 
the practice. 

Mr. Mitro: Yo~ say fixing the age for marriage 1s against religion. 
Can you give us any reference to that effect? 

A. According to religion Nikah can be performed at any age and there 
cannot be any restriction. 

Q. Have you heard that in Turkey polygamy is now prohibited? 
A. I have not heard. 
Q. Do you know that according to Islamic law the punishment for 

adultery is stoning to death and it is not applied in this country? 
A. Yes. 
Q. And there are many other things in regard to which many laws have 

been passed in India and other Islamic countries which have not been pro
vided in Koran and other Islamic sources of religion? 

A. There may be instances in which different laws are made which are 
not provided in Koran. 

Q. According to Islam law of Registration of Documents and Transfer 
of Property is not permitted. Do you consider these laws to be against 
religion·? 

A. They. are. 
Q. There is nothing in the Koran or Hadis that there should not be a 

law fixing the age of marriage. There is no such restriction. Why do you 
think that it will be against the Islamic law? 

A. According to religion Nikah can be performed at any age. 
Q. Are you in favour of law fixing the age of consummation? 
A. I support the proposal that the Age of Consent should be raised to 

14 by legislation. 
Q. Is not the same freedom extended in regard to. consummation? 
A. The saD.le freedom is extended so far as consummation is concerned. 
Q. Then why do you think that in one case it will be against religion 

and in_ the other case it will not? Do both not stand ou the same footing? 
A. For the performance of the ceremony of Nikah the consent of the 

father of the girl is required and if the father is Ln the death-bed even 
then he will perform the> ceremon~·. In such cases if restriction is imposed 
it will be too hard. The right of performance of Nikah should not be 
restricted. 

Mr. Shah Nau:az: Does the s~·stem of joint undivided family pre¥ail 
amongst the Moplahs? 

A: There is "Tharawad" in North Malabar but not in Calicut. Thara
wad means that the children have no right but the nephews ha-\·e the right. 



Q. Are you bound by Tharawad system or any other system of lawP 
A. I am a ues<.-endant from father to son. 
Q. Do you observe 1\[ahomedan law or any custom in respect of law of 

inheritance or any customP 
.-1. I observe l\lahomedait law. 
Q. Is the Tharawad custom not against Mahomedan lawt 
.4. Yes: it is agaimst the M:ahomedan law? 
Q. And also is it not against religion P 
.4 .• Yes. But in :North Malabar they do against their religion but not 

here. 
Q. Amongst the Moplahs do the first cousins marry or notP 
A. Yes: I myself have performed a marriage. 
Q. Is it observed in North Malabar alsoP 
.-1. In !\orth Malabar also such marriages take place. 
Q. Is the consent of the girl when ~;he is 10 ·.or 12 really taken befot·e 

~;he is married P 
.4 .• The girl's consent is not obtained. It is ~1ly the father's consent 

that is obtained. 
Q. Don'.t you think that the consent of the girl when she has attained 

puberty is uecessary according to Mohamed an law P 
A. When the father is alive it is not essential that a girl's consent should 

'be obtained. 
Q. Do you mean to say that in the absence of the father or grandfather 

_you ha,·e the right to marry the girls at any age? 
.L Yes. 
Q. Would yeu give this right to uncles in the absence of the father and 

gmndfather when they are dead? . 
. -1. If too father and grandfat}ler are not alive and if the girl has attained 

puberty, her consent should be obtained before marriage is performed. 
Q. Would you give this right of marrying her to any one to marry the 

girl before and after puberty? 
A. The marriage cannot take place. If it takes place it is null and 

void. In the absence of the father and grandfather the girl cannot be 
given in marriage before puberty. 

Q. And after puberty P 
.-1. After puberty the brother if one is alive selects the husband and 

tells her that he has selected a husband for her and should obtain her con
·~ent. 

Q. Don't you think that the t'ights of the father and grandfather are 
·sometimes abused to marry their young girls? 

A .. I haven't come across any instance where the father or the ·grand-
father has abused such rights. · 

Q. Do you think when the girls are married at an early age, i.e., before 
puberty, by the father and grandfather are they happy always? 

.-1. Yes: They are. They live happy. 
Q. Are there any cases in which the uncle of the girl has got her married 

lbefore puberty when the father and grandfathet> 'are not alive? 

.-1. The uncles have no right to get her married if the father or the 
41:randfather or the brother is not alive. 

Q. Would you like to have the minimum a~ fixed at about 14 for Nikah? 

A. It will be very difficult to carry that out. 

Q. Would people agitate? 

.:1. Yes. 
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Q. Supposing we were to make exceptions in certain cases, will you be 
satisfied then? · 

A .. There will be objection for that also. 
Q. Is it usual that the father or in the absence of the father the grand

father marry the girls before arriving the age of puberty? 
A. Yes : It is usual. In many cases nikah is performed before the girl 

has attained puberty by the father. 
Q. 'Vhy the father does it? Does he do it in the interest of the minor P 
A .. It is in the interests of the daughter that nikah is performed. 
Q. Do you know that the 1\Iahomedan law is always for the benefit of 

the minor? 
A. Yes. 
Q. Are the Moplahs largely converts? 
A. No: They are not. 
Q. Have the Moplahs taken this custom from the Brahmans of marrying 

their girls before the age of puberty? 
A. According to the religion it can be performed at any time. When 

the father is alive there is no rule that the girl's consent should be obtained 
for the performance of the nikah at any time. 
' Q. Do you understand that as a rule the girl should be man·ied after 
1he has reached the age of puberty and her consent must be taken? 

.!. Yes: In certain cases of extraordinary circumstances the father or 
the grandfather can marry the girl. 
·• ·Q. What do you understand by the l\Iahomedan law? 

A. According to l\Iahomedan law, the father of the girl can take any 
person as the husband at any time. 

Q. That I know. The Mahomedan law does not say that generally the 
father must do it except in extraordinary cases? 

A. The father alone has the right to select the husband for the girl. 
Q. But why should the father exercise generally this extraordinary 

power? 
A .• It is on account of his interest to give his girl in marriage to a 

respectable person. 
Q. Do the l\Ioplahs always find a respectable person? 
A. Yes. 
Q. But can you not wait till the girl arrives the age of puberty? 
A. Supposing the father thinks that the girl should be married to a 

particular man, he will have to perform the nikah ceremony before that. 
Q. Is this right to be exercised in extraordinary cases? 
A .. Even after the girl attains puberty the choice rests with the father 

and no consent of the girl is taken. Of course her consent is subsequently 
taken. In the presence of the father the girl has no right to select her 
husband. 

Q. Is this a custom amongst the l\Ioplahs? 
A. Yes . 
.'\Jr. Bhargat·a: In the absence of sons and daughters would a widow 

succeed to the entire property? 
:1. The widow will get annas four per rupee. 
Q. It means it is according to l\Iahomedan law. 
A. Yes. . 
Q. What is the age of puberty amongst Nairs? 
A .. No: I don't know. 
Q. Do you think that the age of puberty amongst the l\Ioplahs comes 

on earlier than other classes? 
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- A.. I cannot say that. 
Q. Can you give any reasons whv puberty comes at this early age amongst 

the Moplahs? 
A. It is said in the religion that a girl attain.- ·puberty after she com

pletes the ninth year. But I canno:t say why it is so there. 
Q. If puberty comes at the age of 11, do you want three years to elapse 

before the girl is allowed to consummate?· · 
A.. Yes. 
Q. What is the usual difference of age between the boy and the' girl 

when they are married at the time pf nikah? ' 
A.. There will be a diff~rence of 8 to 10 years. 
Q. Don't you think that if there. is such a big difference, and unless 

marriages are prohibited the· age of consent law will never work because 
the husband will always want the wife? · · 

A. ',!.'here wouldn't be any such desire amongst. Moplahs: 
Q. Then how would the age of consent work?' 
A. Before the consummation takes place, .the husband would never send 

for the girl at any time. · · ' ' · 
Q. So you say that the parents want to see their girls settled in life be

fore they are dead and as such the nikah should · be performed;·. :andl 
there are no other difficulties. · ' 

A.. There will be necessity' for' th~ performance.' of the nikah as' there 
are no sufficie{lt number of males in the community., So the father of the 
girl is anxious to have a husband for his daughter and as such nikah must 
be performed. Government can enact a law that there should not be con
summation till a certain period but Government has no right to bring a law 
that a ceremony shouldn't take place. · . , ' · ' 

Q. If the age of consent is raised to 15 or 16 will it'work? 
A.. It will cause a great hardsl)ip but it will work. The difficulty is that 

a girl cannot get out of the house until the consummation takes place after 
nikah. After consummation there is no purdah. A girl can go out till 
9 years; after that she cannot go out of the house until there is consumm:a-:. 
tion. 

Q. A girl of 14 or 15 who has not been com;ummated will not see the 
male members of her house? 

A. She will remain in a corner of the house and will not come out. 
Q. Even women of that house will' not be allowed to see her? 
A. She will not be allowed to see outside women. 
Q. She will not see even her father and brothers? 

A. Generally girls do not make their appearance ·before their fathex' 
and brothers but there is not much objection. 

Q. Does this apply only to the rich families of Moplas or all l\Iohamedans 
in Calicut? 

A. It applies to the majority of 1\Ioplas. People will welcome it up 
to the age of 14. 

Mr. Kadri: Do you know that a Mohamedan girl has option to repu
diate marriage on her attaining puberty if she does not approve of it, pro
t"ided the marriage has not been celebrated by her father or grandfather? 

A. fes. 
Q. From that can we not infer that the spirit of the law is that no 

marriage should take place before puberty so that there may be no occasion 
for repudiation? 

.4.. It cannot he presumed that the spirit of the law is that nikah should 
110t be performed before a girl has attained puberty. 
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Q. Is it not necessary that there should be very few cases in which a girl 

ahould hav(l to e~ercise such an option P 
A. There is no such instance in Malabar. 
Q. At the time of n~ah are two witnesses and. one vakil present? 
A. No. Nikah is performed in the presence of Kazi and two witnesses. 
Q. At the time of nikah is there a vakil present whose function is to ask 

the girl whether she consents to this marriage and is agreeable to the dowry 
proposed? 

A. When the father is present there would not be any vakil. In the 
absence of father, the brother performs the ceremony. In the absence of 
either of these the consent of t\le girl is obtained by the relations of the 
father. 

Q. Do you not think it would be advisable to have as little time as possible
between nikah and consummation? 

A. There is no objection, but, there is no advantage. Except in case<> 
where necessity arises for the performance of nikah, nikah will be per
formed near the age of consent. 

Q. If we provide for exemptions in certain cases, would it be accept
able? 

' A. There would p.ot be any objeetion. 
Q. If there is no marriage law but there is the age of consent law, there 

are chances of pl,"osecution of the husband in case of his cohabiting with 
his wife and tl;lis would lead to estrangement. Why not eliminate those 
chances by prohibiting marriage? 

A. There would not be any breaking of the nikah if consummation takes 
place before the prescribed age and the husband is prosecuted, becanse the 
law would be considered responsible and not the wife. 

Q. Would not the husband divorce her? 
A. The wife hns no right to give up the husband according to the 

11~ohamedan la.w. 
Q. There will be some complaint either by the wife or by the father or 

hy the panchayat on behalf of the wife. 
A. In such cases there may be divorce by the husband but until that 

diYorce is pronounced there will be no estrangeme11t. 
Q. If we fix the age of marriage as the same, as the age of consumma-

tion there will be no necessity for divorce, is it not? 
d. There will be objection to the fi;j;_ing of the age for nikah. Personally 

I am in favour of it, but, the general public will object to it. Except in 
cases, where there is exceptional necessity, that nikah should be performed 
at an early age, I am personally of opinion that there should be no difference 
between nikah and marriage. 

Q. The Health Offic·er's report shows that the numbeF of deaths on Calicut 
among the Mopla girl mothers from child-birth between 15 and 20 is much 
larger than in other communities though the l\Iohamedan population is one· 
third of the Hindu population? 

A. I doubt the accuracy of the report; I do not believe it. 
Q. Will the age of 14 give protection to the girl? 
A. Yes. 
Q. Are Kazis appointed by the Government? 

A. Yes on the recommendation of the Dist1·ict l\Iagi,trate. In m06t 
cases mar~iages are celebrated in the presence of Kazis but anybody can 
do it..-

Q. Do the Kazis keep any marriage registers? 

.4 .• Yes. 

Q. What are the entries in the register? 
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.i. I h:n·e not st>eu the register but at the time of nikah the names of
the girl, fatht>r and grandfather are entered but the age of the girl is not 
given. 

Q. Ts dowt·y entered? 
A. Xo. 
Q. If we make it obligatory on the Kazi to enter the age of the girl also, 

would it be advisable? 
A .. Yes. 
Q. Would it not be auvisable to have such mart'iage registers for all 

c(:OllllllUnities? 
.!. Yes. 
Q. Who should keep these registers--the municipality or local boardsP 
.4.. The pl'iest 11·ho performs the n1arringe should maintain the register 

·and each community should hn,·e a separate register. 
Q. Are there unmarried girls of 20 in the conimunity? 
A. \. ery r;eldom. 

Written Statement, dated the 21st Augu$t 1928~ of Mr. K. R. 
KARAN'r, B.A., LL."B., M.L.t .. Pleadeto. Ma.h~a.Iore. 

I. No. 
2. Though 16, the proposed age, may be desirable from the medical 

voint of ,-iew it is high ~aking into consideration the existirtg conditions in 
the country. I do not see any need for the very technical and nice distinc
tion in fixing the age for the marital offence and another for the non
marital. An uniform age of 14 may be fixed for all. The proposed ages 
·of 13, 14, and 16 will work great'.llardship in actual enforcement. 

3. Crimes <1f seduction and rape are not frequent in this part of the 
<·ountry. Cases of sexual intercourse by the husband. with his wife under 
13 and others with women (mostly prostitutes) under 14 are, however, not 
·quite uncommon. Such cases do not come to the courts and the public 
is quite ignorant of the law. In fact the age of consent as now prevailing 
has not received any publicity, quite unlike Sarda's Bill which has become 
widely known. 

The amendment of the law has not had the effect suggested as the law 
both before oml after are equally unknown to the people as a whole excepting 
probably the criminal lawyers. 

To make the law effe!'th·e I would suggest the following:-

(1) To pns~ Sarda's Bill as amended by the Select Committee on it. 
Nothing less will do as it is impossible to stop sexual inter
eourse between husband and wife when the latter is under 14 
ns long as marriages under that age are permitted and girls 
lin this pnrt of the country at any rate) attain puberty before 
that age. 

(:l) By giving wide publicity to the law on the age of consent. 

4. (1) Xo. As I ;,aid the people are ignorant of the law. 
(2) Xot to any considerable degree. 

(:3) X o. X o effect whatever. 

I pin m;r faith to eradicate the evil largely on the passing of a law 
P.enali~ing maniage for boys under 18 and for girls under 14 in the transi
tiOnal stage, and to 21 and 18 respeeti,·ely after sometime . 

. '5. Between 12 and 14. Not much difference between the various com
:nnmi ties. 
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6. (1) Not common. But the number is increasing in the case of edu
cated boys marrying young girls and not having enough patience to wait 
till puberty. 

(2) :\lore common. In fact the boys, the educated are the worst in this 
respect being largely fed up with the sensous fictions and films of the west, 
seldom wait after puberty. 

(3) If the girl attains puberty before 13 no time is lost in consummating. 
X one of these cases come to court. 
7. Yes •. Amongst the Brahmin classes in this district early marriage 

is a social necessity. Social usage of the past and false religious texts to 
•mit and glorify it have made prepuberty marriage a matter of religious 
injunction. But whatever be the noise of the vociferous pandits and the 
orthodox they will quietly submit to the change the moment the law forbids 
it. The true texts of the vedas appear to commend (I am not a scholar) 
consummation only after a girl menstruates 36 times after puberty, i.e., a 
period of 3 years, a very wholesome rule. The penalty for breach now is 
excommunication of the father and the girl from the caste. Though there 
are cases in which for want of a suitable bride the limit is crossed and the 
matter is an " open " secret I have not known of a single case of excom
munication. It is but one instance of the society bowing to the .inevitable. 

8. Yes .. In the cases of Brahmins when the Seemantham ceremony takes 
place after the 7th or 8th .month after ~o~ceptio~ takes place. 

9. No. l\Iost of the girl-wives are physical wrecks as before 14 not only 
is the marriage consummated but a child also is born. I consider that 3 
years after puberty is a proper period which should elapse before consumma
tion. The ideal would be 18 years .but as it is always difficult of achieve. 
ment I. should think that 16 is a proper age for consummation. But even 
that, I am ·afraid is hard to obtain in actual practice. 

10. Sixteen years .. 

11. As I have already stated the girl-wives are physical wrecks. They 
are mothers of 3 to 4 children before they are even 20. As this is the 
general rule and not an exception I do not think it necessary to give 
instances. 

12. Yes. It is largely responsible in the higher castes and lack of food 
and nourishment in the poorer classes. 

13. No. Public Oj)inion on the question is nil. 

14. Yes. Though it is not impossible to change the view, early to wed, 
early to consummate and early to beget children is their fond ambition 
and early to die is its practical result. 

15. No. Cases are not known here. Uniform age of consent at 14 and 
penalisation of marriages below that age is the most practical thing for th~ 
time being. 

16. Vide answer to question No. 15. 

17. I suggest a common age for both, but a lighter punishment in the 
case of marital offence. The present punishment may be retained trusting 
the courts to deal leniently in the case of the marital offences. 

18 In both cases trial in camera. 

19. Sil. 

20. Age of consent at 14 and penalising marriages before that age would 
be most effective. Public opinion as such may not desire either. But I 
would do the right thing without earing for public opinion when I find it is 
based on ignorance and prejudice and when I know that it will submit to the 
change when it comes. 

21. Both. But as progress and social reform are going at a snail's pace 
I am for a penal law without delay. 
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Oral Evidence of Mr. K. R. KARANT, M.L.C., Mangalore. 

Chairma11: Have you been at the bar at 1\Iangalore? 
A. Yes, for the last 10 years. 
Q. Are you a member of the Madras Legislative Council? 
A. Yes, I represent rural non-1\Iohamedan constituency. 
Q. Are you aware of the conditions in village life in Mangalore? 
A. Fully well as I come from a village myself. 
Q. Are you connected with any social reform movement in' 1\IangaloreP 
A. I am a member of the Arya Samaj. · 
Q. Is Arya Samaj largely represented there? 
A. During the last five or six years it is carrying on its wo~k. 
Q. Are you carrying on any propaganda worlt in connection with this 

question? · 
A. No. 
Q. For the present you would have a law penalising marriages and the 

age of consent both at 14? ·· 
A. Yes. I do not lay much emphasis on the age of consent because if 

you allow marriages below that age it is practically a dead lette:v. I would 
lay greater emphasis on penalising marriages below a certain age. 

Q. Would you have a law of marriage in any case?· 
A. Yes. 
Q. You think the law of the age of consent would be of no use? 
A. No. I asked a criminal practitioner at 1\Iangalore and he said that 

he has not known of a single cJse coming to court though such cases are 
bound to occur. · 

Q. What caste do you belong toP 
.4. Dravid Brahaman community. 
Q. Are they called Havic? 
A. Havic is a sub-section but they are a section of Dravidians. 
Q. Are there classes of people called Iyers, Patars? 
A. Very few. Dravidan Brahamans preponderate in 1\Iangalore~ 
Q. Are there any Saraswats? 
A. Yes, Dravids is the largest community. They have got 6,000 votes 

out of 25,000 because they are land owning community. . 
Q. What is the number of Brahamans in 1\Iangalore as compared to other 

population which are non-Brahamans? 
A. I am not able to say. 
Q. I think you would admit that Brahamans are not a very large percen-

tage as compared with non-Brahamans? 
A. Yes. 
(1. Amongst all Brahamans is there child marriage below 13? 
.4. Yes, because they believe that they have to marry their girls before 

puberty. 
Q. What about other classes? 
.4. There are Saraswat Brahamans who are very progressive. Though 

this was the rule with them some years ago but now they marry their girls 
at 14, 15 or 16. 

Q. How long ago they married early? 
A. For the last 10 or 15 years they are marrying at an advanced age. 
Q. Are there no Nambudris in 1\Iangalore? 



A .. In some parts of the district there may be some families. 
Q. Be!>ides Dravid Brahamans what are the other communities among 

·whom pre-puberty marriages exist? 
A .. There are 3 classes of Brahamans-Dravids, Saraswats and up

.Saraswats. The last are mostly a commercial community. They hav-e also 
pre-puberty marriages. 

Q. Amongst non-Brahamans I believe there are all post-puberty 
marriages. 

A. 1\Iostly but during the last few years they are trying to imitate the 
Braham a us. 

Q~ Which are those ca&tes? 
A. Bunts and Bilavers; they correspond to Thias of Malabar. 
Q. Generally among them it is post-puberty marriage? 
A. Yes, except a small section who are following the Brahamans. Their 

:age of marriage is 16, 18 or even 20. 
'Q. "'hat is the usual age of marriage in your part of the country? 
A. Between 12 and 14. 
Q. Are there any cases of concealing puberty P 
A. Yes. When they cannot find a suitable husband and the social m-

~unction being so hard, naturally they have to conceal. 
Q. Do you hear of lot of such cases? 
A. Very few. 
Q. Do you know how they manage about pollution m the house? Do 

:you think they keep these things secret in the house? 
A. I do not know. 
Q. Supposing the age of consent by itself was a law and the age was 

raised to 16, would you agree to that? 
A. I have no objection. 
Q. Do you think at any age the age of consent would be effective? 
A. It will be ineffective whatever the age may be. 
Q. Between 13 and 16 there are very many chances of the girl becoming 

.a mother while before 13 chances of motherhood are very small. So will 
there be no chance of more cases coming to light? 

A .. Yes. 
Q. Don't ;you think to that extent it will be effective? 
A. It 1nay be but I do not think anybody would take the trouble to 

'bti11g them to light. Now the age of consent is 13 and yet consummation 
takes place at 12 but people are ab,olutely ignorant about it. In a few 
.cases even births take place before 13 but no notice is taken. In the 
villages the age of consent law is unheard of. 

Q. Bu.t it may be that in the villages a large proportion is not a Braha-
man population therefore in their case 13 and 14 does not matter. 

A. There are a considerable number of Brahamans in villages. 

Q. Among them also does the same custom of pre-puberty exist? 

A .. Yes. 

Q. In answer to question No. 6 you say that educated boys are the worst 
in this respec-t and they seldom wait after puberty. Is that really within 
·your sphere of experience? 

.·L So far as I know it is quite corred. 

Q. It is not a mere heresay? 

.!. Xo. I know within the la~t few ~·ears iu the case of educated boy11 
~:onsnnmwtion eeremony seldom takes plaee. In our community it is neces-
sary to ha,·e consummation ceremony but that is more observed in the 



bread• in their case. It is called Kalash gr1,1.han. This ceremony i~ goinz; 
into disuse because consummatioa takes place early. 

Q. Where does this ceremony take place? 
.4. When the girl attains puberty it is performed. It is generally in the 

father's house. 
]),-, Beadon: What would be the age of boys who consummate? 
A. I cannot say but it might be between 15 and 20 and the girls are 13-

15. 
('hairman: Can you suggest any remedy by which orthodox opinion: 

will have a free choice as regards the marriageable age of the girls but con
summation will necessarily be prolonged P 

A. Except by the age of consent I cannot suggest anything but that 
would be largely efft>,ctive. 

Q. Therefore in order to put off maternity beyond a fixed age the only 
tuethod that you suggest is to make the marriage law? Is it soP 

A. That seems to me to be the only practical t}j.in,g. 
Q. Supposing there is a marriage law fixing th4il age at 12 and the age 

of consent law is 15; how would, that work P 
A. That would serve the purpose. The age of marriage must be suffi

ciently high otherwise it is of no use. 
Dr. Beadon: You say in answer to question No. 11 that girl wives are

physical wrecks and as a result of 3 or 4 deliveries they develop tubel,'culosis. 
Can you give us any cases which have come to your notice in which girl 
mothers at their first child birth_ suffered P 

A.. Apart from tuberculosis they are very weak. Except that I cannot 
name any particular disease. 

Q. Have you come across ;my cases in which girl mother~ may have died 
during delh·ery? 

A. No. 
Q. What about their children; 'are the children healthy, on the whole? 
A. Naturally they are weak. I cannot give any padicular instances. 

From all that I have seen they are generally weak. 
Q. Do you think these J;Jrahaman girls are weaker than other girls wh() 

marry late? 
A. Yes, they are distinctly weaker. 
Q. Are the other girls of the same financial position or are they poorer? 
.4. They are poorer. 
Q. Do you think it is because non-Brahaman girls work in the fields? 
A. Yes, and Brahaman girls do not generally. Some do work but not 

in the same way or to the same extent as :p.on-Brahamans. They generally 
look after the household affairs. 

Q. Is the1·e a high infant mortality in your district? 
A. It is fairly large, but I have not got figures. 
M r.•. N ehn~ : ln paragraph 2 you call the change brought about in th& 

age of consent with regard to marital cases as a nice technical change, 
may 1 know why you 11all it technical? 

.-1. It is very difficult to distinguish between 12 and 13. 
Q. Why are you in favour of having the same age for both marital and 

extm-marital? 
A. It will be more easy for actual work because instead of having a. 

separate age the object is more to see that there is no physical degeneration 
of thn t type. Therefo1·e it is better to have the same age for both. 

Q. Do ~'OU recognise any di-;tinction between the case of a husband and 
tlw.t of a stranger? 

A .. J do not think it is present in the minds of many husbands. 
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Q. In the case of a husband it is only the physical condition of the girl 
and the children that is at stake but in the case of a stranger the girl's 
whole life is ruined and her respectability and social status is at stake. Do 
you recognise this difference between the husband and a stranger P • 

A. I have put it more because it would be diffi~ult in actual practice for 
convictions if we have 2 different ages. 

Q. Don't you think a girl in extra-marital cases requires more protec
tion? 

A. You may ha>e it at 16. I do not object to that but I say in actual 
practice it will be very difficult to distingui~h between cases of 14 and 16. 

Q. If it is 18 will that be easier? 
A. That is too high for practical purposM. 
Q. I again want to know your reasons for having the same age for both? 
A. The only reason that guided me was that it would be easy in practice 

to have the same age. 
Q. But there is no question of the two ages clashing as they are 2 differ-

ent offences? ' 
A. I do not think there is difference between the two. 
Q. Don't the two cases differ radically? 
A. Morally they may be different but if you simply have the'view point 

of preventing degeneration there is no difference between the two but from 
the moral standpoint the extra-marital cases sho\l.ld be treated differently. 

Q. Considering that point of view would you put a higher age for extra-
marital relations than for marital relations? 

A. You may put it at 16 but it will be rather hard for detecting cases. 
Q. What do you think about 18? 
.4 .• It is too high. I can only say that as things exist at present H and 

16 would be the most appropriate age for the time being. There is no use 
in ha>ing a wry high age if we cannot enforce it in practice. 

· Q. 'Yhy do you think we cannot enforce it in the case of extra-marital 
cases; what difficulties would arise if we fix it at 18? 

.4 .. I cannot gi>e any reasons but so far there has been no case in my 
district. Practically such cases ha>e been negligible. 

Q. If it is considered to be enforceable you will ha>e no objection to 
raising it to 18? 

A. Ko. 
Q. In paragraph 3 you say that sexual intercourse by the husband with 

his wife under 13 and others with women (mostly prostitutes) under 14 are, 
not quite uncommon, with regard to marital relations, I would like to know 
which communities particularly ha>e consummation before 13? 

A. That is the community to which I belong, i.e., the Dravid Brahmins, 
and also the Gowd Saraswats. Among the Saraswats it is not common. 

Q. You mean to say that cases are not uncommon before 13, but they 
do not come to court . 

• {. I am not aware of any cases coming to court. In the case of dancing 
girls at least I know they ha>e consummation before 14, the age fixed for 
extra-marital cases; but they do not come to court. 

Q. Is there a Prostitution Act here? 

A. I am not aware ef any such Act. 

Chairman: In l\Iangalore there is a large St>ction of the dancing com
nmnity? 

A. I cannot say that it is a largt> numbt>r, but a community of dancing 
girls as such does exist. They are called Sulais. 
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Q. You say in paragraph 7 that penalty for post-puberty marriage is 
excommunication. Have you come across any case of. excommunication like 
that? 

A. No; because technically no girl is supposed to be married after 
puberty. But there are some cases where girls are married after puberty, 
but the fnct of the puberty is concealed. 

Q. Does excommunication take place in such cases? 
A. •. No. 
Q. Then what is the penalty for late marriages? 
.4.. There is penalty, but the community generally winks at the thing. 

But if some social reformer says openly that he will celebrate the marriage 
of his girl after puberty, I am sure he will be excommunicated. · 

Q. You say you are an Arya Samajist. At what age do the Arya Sama
jists marry their girls? 

A. There is no community as such. Their number is very small. In 
cases where Brahmins are Arya Samajists also, they go on doing things as 
they were doing them before. Their being members of the Arya Samaj 
does not affect their social customs to that extent.· 

Q. How many years ago did the Arya Samaj move~ent begin here? 
A. Six years ago. 
Q. You say that the Seemantham ceremony takes place after the seventh 

or eighth month after conception. Is this ceremony the same as consumma-
tion? · · · 

A. Consumiuation is a separate ceremony. It is called Kalash ·amongst 
us. (The Seemautham ceremony takes place in the seventh or eighth month 
after concPption.) 

Q. You say that there are girls who have become mothers of three or 
four childrE.>n before they are 20. Have you personally known of such cases? 

A. 1\Iy own wife must have been less than 20 when she had her third 
child. . 

Q: Whom do ~·ou refer when yotJ.·'say that it is not impossible to change 
the view early to wed, early to consummate and early to beget children? 

A. Mostly to all Brahmin communities in South India. 
Q. Is there no change in the outlook of Brahmin women on this question? 
A. In South India the Brahmin woman would like to marry her children 

young, 

ltl!. Mitr~ : You are for fixing the age of marriage at 14 as the minimum. 
What should be the punishment for the infringement of the law? Should 
it be fine only or both fine and imprisonment? 

A. It can be both or either; it does not matter much. Once there· is a 
law people will be sufficiently on their guard. 

Q. In hard cases would you have exemption? 

A. No. 

Q. You think that 18 would be the ideal age for consummation, but as 
a first stage you would have 16 now. Do you think that there would be 
opposition from the orthodox cominunity even for 16? 

A. Yt>s. 
Q. As regards extra-marital cases do you not feel that the orthodox 

community will not be anxious to oppose it? 

A. No; they will not oppose it. 

TJ. I think you realise that frequent changes in the penal law are not 
very much desirable, if that can be avoided. If you think that there will be 
no huo and cry if the age is raised, would you approve of 18 in extra-marital 
cases? 

F 
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A, Pereonally I have no objection, but I do not know whether it would 
work in actual practice. 

Q. In paragraph 7 you say that early marriage is a social necessity 
amcngst the Brahmin classes. If there is an age fixed for marriage, do you 
not think that people will put that forward as an excuse for having late 
marriages? 

A. I think so. Really the orthodox people will not be so troublesome. 
as they appear to be now. They will submit to the change when it comes. 

Q. If we cannot have a marriage law for any reasons, then would you 
still be in favour of a consent law in marital cases? Now very few cases 
come ;to courts. Supposing the punishment is restricted to fines merely, the 
ca:>-e is made compoundable, and there is a special court to try such cases, 
do you think that more cases are likely to come to courts P 

A. They might come. 
Jlian Mohammad Shah Nawaz: What are your objections for fixing the 

minimum age of marriage at 16? : 
A. Because there will be much opposition to it. The chief point in favour 

of 14 is that it will to some extent please the orthodox people if they can 
be pleased at all. Secondly if you have 14 in the law, people with advance(! 
views will take advantage. of it plld would automatically raise the age to. 16. 

Q. Why do you oppose the fixing of the age of consent at 16? 
.4 .. 1 do not oppose it; I merely said J doubt. if it can be enforced in 

actual p.ractice. 
Mr. Bhnraara: l\Iay I take it that so far as the age of consent in mari

tal cases is concerned, you think that the physical welfare of the girl should 
be the p~ima.ry consideration P . 

A. I have in mind the welfare of the nation as a whole. 
Q. And would you not care even if public opinion is against it? 
.4.. :No, I will not care. 
Q. Would you haTe both consummation and marriageable ages at 16P 
A. I would personally fix the age of marriage at 18 for girls and 25 for 

boys. That would be the ideal age. 
Q. Do you realise that the opposition so far as this legislation is con

cerned will be from the Brahmins P 
A. I do l'lot know about l\I uhammadan opinion. But in South India the 

opposition Till be from the Brahmins. 
Q. If you fix the age of marriage at greater than the puberty age will 

there not be dissatisfaction? 
.!. If the age is fixed at 16 or 18 surely there will be dissatisfaction. 

But if the age is fixed at 14 there will not he so much dissatisfaction. The 
age of puberty of girls now is generally about 14. 

Q. So at present when girls are married at 14, there is no ostracism. 
A .. I know of no cases in which there has been ostracism. 

Q. Supposing the age of marriage is fixed, then people will have to 
marry and ostracism will have to go? 

A. Yes, it win go. 
Q. And the onl~ u~~atidaction will be in the nature of protest meet'ings. 

A. I am not afraia •-t protest meetings, but I think that 16 would be too 
high considering the com<;smnities who are very ignorant. 

Q. Supposing there is a ~r(,jach of the law of the age of consent within 
14 and 16, to whom would you give the right of complaint? 

A. r have not th~ught about this question. 

Q. As the law is at prt>sent, any person can move the law. Do yQu 
think that in view of the fact that the relatives are generally reluctant to 
involve the parties, would you leave the law as it is P 
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A. Yes; it must be open t~ anybody to complain: 
Q. Do you not think that there is no necessity for further safeguat'dsP 

.Are not the present safeguards contained in sections 250, 211 and 2821 suffi
cient? 

A. t think it should be enough. We have not had such cases in the 
past, and therefore I cannot easily visualise how it will work in the future., 

Q. Would you make these cases cognisable by the police? .At present the 
law is that between 12 and 13 the cases ar• non-cognisable, and before 1!l the 
-cases are cognisable by the police? 

A.. I cannot say much on this question. 
Q. You say that in Mangalore there are Dravidian Brahmins, the 'Gowd 

Saraswats and others. Do their customs differ so far as marriage is con
-cerned? 

A. ThPy do not intermarry, but otherwise their customs are more or 
less the tame. 

Q. What is it in Calicut? 
A. I know about Aiyars in Calicut, and they marry their girls before 

puberty. 
Q. So far as the other customs are concerned, by what law are 'yOU 

.governed? · 
A. We are governed by the l\Iitakshara law as in other parts of India 
Q. Do you think there will be opposition to this legislation: from castes 

·other than Brahmins P 
Jl. No. 
Q. Do you think it will be 2 per cent. of the population from whom 

there will be objection? 
A. Yes; it is a very small section. Others. will submit to the laws with~ 

·out knowing them. We had recently the Religious Endowments Act. It 
was much opposed at first, but once it was passed, people submitted to it. 

Dr. Beadon: Is that law being enforced now? 
A. Yes; it is being enforced. 
lii r. Bha·raa1'a : 'Vith reference to question 16, supposing at the age of 

16 or 18 it is easier for medical opinion to find out the age of a girl than 
-at 14, would you raise the age? · 

A. I am not sure that medical opinion would be able to fix the ·age 
.definitely. · , 

Q. If the age is increased do you not think that it will be easier 'to 
-secure convictions P 

A. It might be a little easier. 
Q. How can you say then that if the age is raised to 18 in extra-marital 

~asE>s the law will be difficult to work? 
A. I ha,·e not much experience of these extra-marital cases; people do 

nQt generally know that there is such a law as the age of ponsent at all. 

Q. Supposing a stranger has cohabitation with a girl under· 14, what 
'\\·ill huppenl' · 

.L 1\Iostly people will keep such things a secret. The ordinary ·cases are· 
·where men keep girls under 14 with their consent. 1 

· 

Q. If men keep gi1·ls under 14 with their consent, is it .not a ¥ery fit 
reason why the age of consent in extra-marital cases should be raised? 

A. I ha,·e already said it might be raised. 
Mr. Kadri: You sav that it is not impossible to change the view early 

to wed, eurlv to conslimmate and early to beget children. Do you think 
that raising the age of consent is one of the methods by which this view caD 
be changed? Do you think that that will be a step in ,..the right direotionP 

F 2 
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A. It might be one of the steps, but a bette~ and a practical method 
would be to fix the age of marriage . 

. Q. Have you any experience of the way in which births are registered in 
tJus part of the country? 

1-· I know: in the villages in my district the village headman keeps the 
registers of births and deaths. In the case of deaths the age is not correctly 
reported, otherwise it is kept in a satisfactory manner. 

Q. Is there an obligation on the parents to report births? 
A. I am not quite sure about that. 
Q. Do you think that there should be such obligation P 
A. It is quite necessary at least for statistical purposes. 
Q. Are these registers open to inspection by the public? 
A. In villages I do not know whether they are, but in the municipalities 

they are. 

Q. Do you think that a certificate might be given at the time of the 
registration of the birth P 

A. They are being given now. 

Q. Are these birth registers periodically inspected by the revenue autho
rities P 

A. They are. But in the villages they are not very careful about the age 
in the case of deaths. . 

Q. In the case of birth registers, have you a column in which the names 
could be subsequently entered P 

A. The names are given after 10 or 15 days of the birth of the child 
and the names can then be entered. 

Q. Would you make it obligatory on the parents to report the name of 
the child as soon as it is given? 

A. Yes; it can be done. 
Q. There is a proposal that we might have registration of marriages and 

a register maintained in which the names, the age and other particulars 
of the marrying parties might be given so that proper evidence might be 
available in cases of breach of the law. Would you be in favour of such 
registration P 

A. I do not think it is bad. 

Q. On whom would you place the duty of maintaining these registers? 
Would you place it on the same agents who are maintaining the death and 
birth registers at present? 

A. More skilled agents might be better. Village headmen are not gene
rally sufficiently literate, and it would be therefore better to have more 
skilled agents because you are utilising this for penal purposes. 

Q. Would you place the duty on the Tahsildar? 

A. The Tahsildar would only be at the headquarters. 

Q. Do you think that the sub-registrars who register documents at pre
sent would be suitable persons? 

A. My point is that you should make it as easy as possible for the per
sens to report. Generally the sub-registrar's offices are far away from the 
villages. I would thE'refore suggest that the village headmen might be 
supplied with prescribed forms which might be filled in by persons who report. 
Copies of the return might be kept by the village headman and it can be 
eent to the Tahsildar, and the Tahsildar might maintain a register of all 
such returns. 

Q. \Yould you place the obligation of rt>porting on the parents or the 
priests? 

A. I would place it on the parents. 
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Mr. Kanha:iya Lal: Y<)u sa.v that th6 Ved~«~ e.ppear to eonun&nA con~ 

IJtUnmation onfy ai~l:' a girJ men!ltruatet! 36 time& artel" pubel'ty. To what 
Vii!da. OQ you l'efet P 

A., ( am referring to page 93 <lf the English Sat?;artfl.a l'l'akath wher& 
theN> ia -. Qllothtion fr(lm :Uf'.nU, Chapt~r 91 Yers6 90, and anothoe.-x- quot.ati~n 
from S4srut, Chaptolr 10, ¥e.rsee. 47 and 48. 

Oral Evidence Gf Mr. GUP'l'AM NAMBUtlRlPAn, C~ieut •. 

(Oo.licut, 15th. NuPetn.ber UJ28.) 

Ckairma."ff,: Do y~u helo:ng to the N.!tmb\ldripad ·cc-mmunit.y? 
A. Yes. 
Q. Ie your community conside-r~d to b~ higller than the N8.tn.hlldri co~~ 

lli\lDityP 
;1. Th!i> N11mb,~dti!l ma.k<e thE~ dQ}m tbat they ar~ £rsi: da'l>s Brahm\ns .ln 

this lJ.t!l1; of the countt<y, but we do p.ot admit their da.hn. 
Q. Is it a. fact ~hat amongst 1Jle Nami-,\)uri :Bralul:lins there is \Tery little 

t>i English ed.ueati011? 
A.. Yes. 
Q. A.nu da th~.f gen~raHy hold lands as Jen.mies? 
A. Yea. They 1Htll6· nc other (J~cupa.t:ion. 
Q • .Bot 1 t.\lHleJ<J>tsnd that you are an exception and that you carry otl 

b11sin~ss. 

A. Ye.~; I am a rice m.;;rchant 1;It Calicut. 
(J. Is it a fact that in )'QUl' comtnu:n{ty gids are nt::trried lat~? 
A.. 'Yl"S; there it lH> restriction with 1'egard tl) vo.h~rly ot 1\ge; s.n<i pre.

pubf'!rtY marringe~~ are very rate. Pre-p\)herty marriages at~ not incumbent 
as they are iJl th& cas-a {){ oth~:r BZ>nhminj!. in South 14dia, and there is no 
stigm& attach~ to 11 girl lVno is \)1l:mar-rie~ after puberty. 

Q. Ar~ y~:m at aU guided hy ih~ ~n>rities whiclt g\)ide th~ TP~t nf I~di.9. in 
fuese :matter!!\? 

A. AmMgJSt us cU~o.tom is more illl~~.rtant thlln Smritit'!, 
Q. Do you at ail f<lllow tha Smritis in any respect? 
A. We tQke the Smritis ns gutb()rits in certllin l'esp~cts cmly. But when

•ver tb& Smritis are il'l conflict witb C\lstom, custom :prevails. 
Q. A<X!or<ling to th~ custom amongr,;t Nambudi>is, ;~ not pr-e-:pu.berty Dla.r· 

ti.ag~ t>S!lentiall' 
A. In fact. post.puil~.rty 1\\a:rriages are the :rule. , 
(J. Cnn you <C()mPflte the eondiHon <:Jf your g:irls who are nt<:lthert for tbe 

firs~ time with the gi:r)s of .Pilttar fe.m'ilies and other cl~sses and will 3'()11 he 
able to &s.y fUJything about ibei" condii:ions as regards ltealth? 

A. P~rsona!ly, 1 think th!\.t our girls at-e a little heslthi-er than the f;)ther 
Erafnuin girls. But at the same thne I shGuld say tb.a.t th&re are conditi011s 
which guide the ~ealth <1f girls; fM :il{..;tal}ce, i11 our community o11r women do 

U<;\t ta\{e sWfici•mtl.r notrrishing food, neither are th~y a.H()wec;i to enioy fr~b 
air anl't exer!'ise. 

Q. In spite of this iai.>t ,ou ~ay that your gHs are. ~~ttet- thau Qther 
~rilhtnin g;il'!a . 

. ,\.Yea. 
Q, What is th~7 <'llstom 1unon6 ~·he )!;mhl'i!"1dris RS r~gards nw.r:rjag~? 
A. Thf'y hav~ prll'~puberty msniage. 
Q. Among~f, the l1r~hmi:us, arli! )'O\l tbe only <'<'>mmunity which ha~ po~~;t-

,uhett)' 1111\Trlllg<J r , 



A. r~s ... 
Q. Do you support it by any texts in the Smritis or do yon bnse it only 

Qn ,custom? 
A. J:t is .believed .that it is a,llowed in the. Sankara Smriti, and it is also 

believed that it was allowed by P.arasuram. But the authenticity of these 
texts is open to question. 

Q. Have you got any other customs which override the Smritis? 
t1. \Ve have 64 customs which are called Acharas b'" others. These are 

Tules ·which are different ·from the customs of others. F;)r instance,· a.mongst 
the Nambudris only the eldest son in a generation can marry in the same 
eommunity and the junior sons .of the family marry amongst Nairs. This is 
considered by others an Achara. There are other Acharas of minor im
portance. 

Q. Have you got any others of importance? 
·A. No. All these 64 Acharas have been given by Mr. Logan in his l\Ianual 

of Malabar. 
Q. Supposing there was a marriage law enacted by Go'\"ernment fixing the 

age of marriage at 16, would it affect you? 
.!. It would not affect us. 
Q. And will not it be the same in the case of the Age of Consent Law 

also? 
A. Yes; amongst us consummation is generally supposed to take place on 

the 4th day of the marriage, but sinee the marriages are all. post-puberty 
marriages the law will not affect us. 

Q. Is this 4th day ceremony the same as Chathurti Karmam? 
A. No; it is only a custom. 
Q. Are most of the Nambudris Rig Vedis? 
A. Most of the Nambudris are Rig Vedis. But I myself am a Krishna 

Yajurvedi, but the majority are Rig Vedis. There are 21 families who are 
Sama Vedis. 

DT. Beado·n: Have you met any cases in whiC"h there has he€n harm as a 
result of early marriage? 

.4. In our C"ommunity early marriages are rare and therefore cases of 
harmful results are rare. 

Q. Have you seen any cases amongst Pattars or Aiyars? 
A. Yes,; amongst them there are early marriages. I know of a c·ase in 

whil'h the girl was married at 12. She had her first delivery at 13, and 6 
child births before the age of 25. Three of the children died hefore th('y were 
one month old. The mother is alive. but she is undeveloped and anremic. 

Q. In what community was it? 
.4. That is amongst the Non-Brahmin community, hut that custom 1s 

dying out and there is no fear of such cases being repeated. 
!\Irs. Nehru: Is there a very large number of unmarried women in your 

community? 
A. No. There is polygamy amongst us and one man can marry nnt lt.ore 

than three wives. Also the number of women in our community is l!'ss than 
the number of males. According to the last census there was onJ.~ ont.> un
married woman who was 40. 

Q. If girls remain unmarried for a long time, is th('re no talk <Jhout them 
'n the community? 

.C No; there is no such thing, because there is strict Purd"h r.mong~t c.ur 
women and they are not allowed to go out of the house. Their l'ondithn in 
this respect is very miserable. 

(The witness here referred the member to some extracts in English in a 
Malavalam book written bv him about the condition of women in the Kam-
budr{ community.) · 
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Mr11. Nehru.~ Do you agree with your brother that in a marital case, the 
punishment with regard to -the breaking of the .Age of Consent Law should 
only Le fines ? -

A. I thin~ the punishment ~an be made still harder otherwise this ~ill not 
be effective. But for .our community it is not at all necessary. ' 

Mr. M·itra: Do you think thai if a law is enacted fixing the miJli:qJ.Um aq;~ 
of marriage, any community will take exception to it? . 

A. I think amongst the othffio Brahmins there will be a peat opposition 
at present. The east coast Brahmins will object if,':the age of marriage is 
raU.ed. But the goal should be to rais9 the age of marriage tQ 15 or 16. Oi 
course it might be impracticable now. 

Q. What is the age of puberty in your part of the counti'y?, 

A. About 13. 

Q. And the usual marriage age amongst these. persons? 

A. About 13. 

Q. So if you have 13 thet'e cannot he any objection or say if we b~~ 
froni 14 yon think there will not be- very much eppositiOJl. 

A. There will be opposition from the ~a~t coast Bt~h:inins but not atriongsi 
thf' Xamhndris because the population of the Mst coasi! Brahmins is :1!cper 
cent. of their total population: - · , 

Q. What is the age of marriage amongst these east rcoast Brahminsll' 
.4 .. Jt is 11 and 12 but now the tendency is for a graduai rise.·' lt lfsed 

to he 7 or 8 years some 30 years ago. · r • ' ' · 

Q. Don't you think that if we fix· a higher age those ·Brahmins would 
support it? ' 'n 

A. The English educated people, I think, will like this change because 
it will be a blessing to them in more than one way. 

Q. And the educated people are the real leaders of the country. 
A. Yes. '/ ' 
ltfr. Kadri: If we are to enact a legislation for marriage what shoul(l be 

the minimum age in your opinion P 
.4 .• The ideal should be 16 both for the purposes of marriage and con

summation. But if there is opposition to raise the age of marriage to 16 
then this is a compromise to raise the age of consummation to 16 leaving the 
age of marriage as a compromise at 12. · ' '· " · ;. · · 

Q. You say that amongst Nambudris except the eldest son nobody mar: 
ries. Don't you think that post-puberty marriage is due to the fact that iii1 
one else except the eldest son is allowed to marry a Brahmin? 

A. That m:1y be one of the causes but that is the custom. 
Q. Eitht>r you must permit your girls t<> marry people bf other castes or 

you must allow your sons to marry others. Don'.t you think that yo'u are> 
in real danger in this direction? . . 

A. There is a movement for allowing the junior members of a Na!llbudd 
family to marry in tl\e Nambudri family itself. 

Mr.~. Nehru: Have so far any younger brother been married in the com
munity? 

A. Two or three cases luive .. occurred. 
J/r. Jlian Mahamnw.d Shah Na!(•a.z: Why should the eldest son alone marry 

with a Brahmin and no one else? '\\"hat is the origin of this custom? 
A .. I cannot say that, but that is the custom. 
(1 Who inherits the property? 
.L The tharawad is not divided. There is impartibility. It is all joint 

and nndivided family property 1 and is never separated. 
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Written Statement of Mrs. MANJERI RAMlER, Yasa.nta.ra.ma., 
Chala.p1ll'am, Ca.licut. 

1. Yes. 
2. (ii) The age of marriage has been steadily rising and no social penalty 

is now inflicted on post-puberty marriages or marriages after the girl has 
attained 16 years, even among very orthodox castes. The time is ripe for a 
further rapid advance. 

3. The amendment of the law made in 1925 raising the Age of Consent to 
14 has had a healthy effect, and a further advance in legislation is the best 
way of making even the old law effective. 

4. (i-iii) Yes. 
5. Between 11 and 14. 
6. (i) No. 
(ii) Not after raising the age. 
(iii) No. 
7. Consummation of marriage before puberty is not attributable to reli

gious injunction ; at puberty, it is. Among Brahmins the Smritis require 
consummation within 12 days after the bath on the 4th day. No penalty is 
prescribed except that it is considered sin. 

· S. The ~erformance of the "Garbhadan" ceremony coincides with the 
consummation of marriage. It is generally performed after 1:3 or where 
puberty is later, soon after. 

9. No. Sixt~nth. 

10. Not earlier than 18. 
11. Early consummation is the cause of general ill-health, infant mortality 

and degeneration of the race. 
12. Yes. 
13. Among the higher classes who are educated. 
14. There is still some prejudice in postponing consummation long after 

puberty but for the new law of 13 years. 
15. Strict enforcement of birth registration and compulsory registration of 

marriages with production of birth certificates. 
16. Yes. 
17. I will make a distinction. Marital offences before 16 and extra-marital 

offences between 16 and 18 I would treat as similar deserving onlv two years' 
imprisonment or fine or both. · 

18. The trial of all these cases should he held in camera before experienced 
Judges not below the rank of Sub-Judges or Assistant Sessions Judges. 

19. In all marital cases, and extra-marital cases between 16 and 18, the 
sanction of the Government Pleader or Public Prosecutor should be obtained. 

20. The Age of Consent for marital cases and the minimum age of mar
riage must be identical. Otherwise there will be an increa;;e in (1\ the verv 
offences which it is intended to prevent bv the new legislation, (2) viraill 
widowhood. • 

0 

21. Both are necessary. 

Oral Evidence of Mrs. MANJERI RAMlER, Cha.la.puram. 

(Calind, 15tla SoL"ember 192S.) 

Chairman: Would you like to be examined in English? 
A. I would like to be examined in m\'" own language. I don't know 

·~~- . 
Q. To what class of Brahmins do you belong? 
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A. I am a Smartha Brahmin. 
Q. Is there marriage below 13 amongst the Smartha Brahmins? 
A. Yes. 13 used to be the rule before but now that is slowly going out. 
Q. Are there a large number of marriages which do take place before 13 

even nowP 
A .• So far as I know, very few marriages take place before the girl attains 

13. 
Q. How long has that been. so? 
A. There is a great change within 3 or 4 years. 
Q. Is it a fact that your own girls are married after puberty P 
A. Yes. I have two daughters and both of them were married after they 

bad attained 16. 
Q. How was that looked upon by the Smartha ;Brahmins? . 
A. Of course people did not like.it in the beginning but.now all that has 

fizzled out. · 
Q. Are there more cases or is it an exception! case still? 
A. Marriages after 16 haven't become the rule and yet the tendency is 

towards that and people sympathise with it. But few people have courage to 
act up to these conditions. 

Q. Was there any difficulty in getting husbands for your two daughters? 
A. There was absolutely no difficulty. 
Q. When you say that there is the tendency towards a higher age, do you 

usually think that there is a large proportion amongst the Smartha Brahmins 
who would if possible get the excuse of a marriage law prohibiting pre
puberty marriages P Do you think then that your hands will be streng
thened? 

A. Certainly. 
Q. Would you like the age ot marriage to be 16P 
A. Yes. 
Q. What would you put for extra-marital case? 
A. 18. 
Q. What is the age you would fix for Age of Consent? 
A. Same as marriage. The Age of Consent and the age of ·marriage 

should be identical, i.e., 16. 
Q. Is it a fact that there are many girl-mothers below 14 and 15P 
A. Yes. There are a large number of cases. 
Q. Would you be able to tell us what is the state of health of these girl

mothers of 14 and 15 and on their children P 
A. The mothers are quite unhealthy and their children are also not quite 

healthy as one might expect. . 
Q. Do I understand that you therefore advise this increase of age on 

account of the experience you have got of the ill-health of these children 
and mothers P 

A. Yes. 
Q. Had you any occasion to talk with other Smartha Brahmin women in 

the community of your age about this and other questions? 
A. In women's meetings and generally amongst friends I have had· occa-

llion to talk with them privately and discuss these matters. 

Q. Had you occasion to talk with women of other classes? 
A. Yes. 

Q. You say you had occasion to talk privately to these ladies. From that 
do you think that they would welcome such a law? 

A. Yes. They would welcome it. 
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Q. If they would welcome such a law we were told that the Iyers woule1 
suJfer most on this account and they would protest, etc. 

A. They might protest but really inwardly they "would also he glad. 
Q. Are there any cases of girls attaining puberty and hidden amongst the 

Iyer class? 
A,. There are innumerable cases. 
Q. How do they get over the pollution in their homes for four days r 
A. Sometimes it leaks out and sometimes they are able to conceal it. 
Q. Why is it that although there is pre-pttberty marriages these girls an 

rempelled to have post-puberty maaiagt>S? Is it on account of difficulty or 
g~tting husbands? 
.. A, Sometimes they will not have enough money to celebrate the marriage~ 
and sometimes there will be difficulties for various reasons and it cannot b& 
ascribed to one reason. 

Q. Can you say that there is a gl'neral l'onsciousness in mother! of thes& 
girls that their children would be ruined if they are married early? Do theJ 
realize that fact? 

·A. Y!'s. It is growing. 
Q. Do you think that if we have only the law of the Age cf Consent ana 

no law of marriage, would you like that? 
·A. I say that the age of marriage must be raisl'd to 16. I won't be sati!> 

fied merely with the Age of Consent only. 
Q. \Vhen does the nuptial ceremony take place amongst your class of 

people? How long after puberty does it take place? 
A. It varies with various people but it is a prevailing impression that it 

must be performed on the 16th day after the first puberty. 
Q. But we are told that now-a-days it is, as a rule, postponed till 9 or 12 

montns. Is it so? 
A. Yes. I mean there is no fixed period as 9 or 12 months but sometimes 

?.ven after that it is performed. 
Q. Then the period of 16 days needn't be considered an incumbent. 
A. Absolutely there is no compulsion. 
Q. Can it be postponed? 
A. Yes. 
Q. Now is it on account of the custom that your community wishes to stick 

to pre-puberty marriage or is it on account of any belief in a Shastric in
junction? 

A. It is only due to custom. 
Mrs. Beadon: Can you give me definite cases where any special harm had 

occurred to the mother and her child on account of early maternity? 

A. In the case of our own family there have been instances in "hich both 
the child and the mother suffered on account of early maternity. 

Q. Have you seen any girl-mother died within your recent memory!· 

A. Yes. There have been cases of even death within the past eight years. 
,, Q. How n1any cases? 

A. Happily such cases are rnre. 
Q. Are the cases in which the girl-mothers suffer weakness commonP 

A. That is on the ·increase. That is whv the age of marriage should ·be 
raised. Mainly that is the chief reason. · 

Q. Might we know what is the other reason? 

.4.. There is no time for education and for the genl'ral attainments of the 
girls and before she can achieve the general attainments motherhood is 
imposed on her. 
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Q. Do you find consumption in your people? 
A. Unhappily there are some cases. It is not common amongst '~s. But 

,t is on the increase. 
Q. Since how long it is on the increase? 
A. Since the last four or five years. 
Mrs. Nelu·u: What is the .state of women's education in your com~u'rl.ityP 
A. It is on a minimum because they have to look to other duties. 
Q. Do girls go to schools? 
A. Yes, they do. 
Q. When do they generally leave the schools? 
A. They cease to attend schools immediately after marriage anq ~J;Itil 

marriage they go to schools. 
Q. That is to say, up to 13 or ~4 they go to schools? 
A..Y~. . 
Q. Are there any matriculates among t your people? 
A. There are some. 
Q. Are there no graduates? 
A. Very rtu.;. 

Q. But are there any at all!' 
A. In l\Ialabar I don't know to ·my knowledge. 
Q. Do you also follow 1\Ialabari customs as regaras inheritancei' 
A.. No, we don't follow. 
Q. Do you marry outside the community as the Nambudris doP 
A. No. 
Q. Do you mean to say that after the late amendment of 1925 no cases ot 

uonsummation have taken plaee soon after puberty? Is that correct? 
A. Consummation soon after· puberty has stopped after the 1925 amend-

ment. 
Q. Do people generally know about this law? 
A. Yes, they know about it. 
Q. In your answer to questi~n 17 you have said that marital offences 

before 16 and extra-marital offences between 16 and lB you would treat as 
eimilar deserving only two years' imprisonment or fine or both. Does that 
mean that in extra-marital offences also you want the punishment to be 
reduced to two years or fine or both P 

A. I advol·ate the Bame punishment for marital offenc~ below 16 and for 
extra-marital offences between 16 and lB. 

Q. Will you kindly tell us when you married your own daughters after 16 
whether there was any attempt for social oppression or social ex-communica
tion on the part of your community? 

A. For a couple of years people didn't mingle with us. All that has com-
pletely fizzled out. 

Q. When was your first girl married? 
A. When she was lB. 
lllr. Bhargava: When did you marry your second daughter? 
A.. )lay 1921. After she had attained the age of 16 she was married.' 

Mr. Mian Mahammad Shah Nawaz: Will girls generally keep straight if 
they are not married before 16? 

A. Yes. If they are given education, they will not go wrong. 

Q. Will the illiterate people go wrong? 

A. Mere wnnt of education does not take people to wrong ways. Literate 
people in our community won't go wrong. 
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Q. Do girls of 17 or 18 desire to become mothers? 
A. Not so. 
Q. What is the feeling of the girls on this question of early marriage and 

mo)herhood? 
A. The girls do not want to be married before 16 or 18. 
Q. Whether the boys of 19 or 20 want to become fathers? 
A. The boys also don't want to have children. 
Mr. Kanhaiya Lal: Is widow marriage permissible in your community? 
A. There is no custom or sanction which permits re-marriage. In practice 

widow re-marriage seldom takes place. I know of two widows who were re
married? 

Q. Were they child-widows or ordinary widows? 
A. They were child-widows. This was in Travancore and happened within 

three years. 
Q. So far as the girls are con<.>erned, there was no excommunication? 
A. They are quite happy now. I cannot say whether there was any great 

trouble in the beginning. 
Mr. Kadri: I want to know how was the attitude of your people towards 

you when you married your daughters late? 
A. In the early days immediately after the marriages we were ridiculed 

but now they sympathise with us and say that we have set a very good 
example. 

Q. Have there been any conferences of ladies or meetings where 'this ques
tion has been discussed P 

A. There have been meetings but in very few I have taken part. 
Q. In para. 7 you say that among Brahmins the Smritis require consum

mation within 12 days after the hath on the 4th day. Can you tell us what 
this Smriti is or where we shall find these authorities? 

A. I haven't studied any Smritis. I have only heard. 
Q. Have you heard from PanditsP 
A. Yes. I cannot point my finger to any Smriti on this point. 

Written Statement, dated the 10th August 1928, of Rao Bahadur Dr. 
K. NEDUNGADI, Retired Civil Surgeon, Calicut. 

In this part of the country child marriage is rare and as education 
advances it is disappearing slowly. If general education spreads amongst the 
masses this is bound to go. There are some sets amongst the orthodox 
Brahmins who consider that everything old is good and everything new is 
bad and they are prepared to cite chapter and verse from Puranas to 
support their views. These I consider a set of monomaniacs and should be 
igno!'ed. 

As a medical man I have come across many cases where girls of 13 and 14 
have had an awful time at confinement and in such cases the child invariablv 
died and the mothers often. • 

In India a girl is not fit for sexual connection before she attains her 
16th year and this is the lowe~ age at which she can be expected to give an 
intelligent consent to this act. 

A child may be married at 8, 10, or 12, but sexual connection should not be 
permitted before she is 16 and even then in some cases where the health of 
the girl is bad a doctor should certify as to her fitness before the husband is 
a~,llowed to approach her. I say this because I have known instances where 
an impatient husband has spoilt the health of a girl suffering from con
sumption, malaria or some other constitutional disease. 
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As at present parents are anxious to get the girl married but when the. 
time comes for consummation the girl may not be fit and yet the parects are 
helpless to prevent the husband from taking away the girl. In such cases a 
proper medical certificate is the only remedy. 

Attainment of puberty is not sulfficient indication of physical maturity in 
a. girl to justify .consummation of marriage. Physical development will not. 
be complete before the age of lB, whereas puberty may appear at any age 
after 12. 

I consider that several cases of infant and maternal mortality can be 
traced to too early consummation of marriage. The mother is still a girl and 
the parts are not sutfficiently developed to give exit to a child the result 
being that the child dies and the mother is subjected to permanent injury. 

Public opinion is confined to the educated few, the masses being indifferent 
to it. The orthodox monomaniacs must die out and mass education on 
modern lines must spread inuch more before we can expect any public opinion 
in the country. Until then legislation on correct lines is the only remedy. 

Marriage as understood among Indians may be allowed at any age to 
satisfy the parents who are anxious to see the child settled as to its future,, 
but consummation should not be allowed before the age of 16 and even then 
in the case of delicate girls on medical certificate. I am not attempting tQ 
answer questions of a legal nature as I am incomP.etent. · ' 

Mass edueation must be made compulsory and everyone, boy and girl, must 
be taught simple health rules. Consummation of marriage before the age of 
16 must be made penal. If these are accomplished India will have a bright 
future. 

I am prepared to give oral evidence on these few points, if necessary. 
Thanking you for giving me an opportunity to express my views. 

Oral Evidence of Dr. K. NEDUNGADI, Retired Civil Surgeon, Calicut. 

(Calicut,; f:5tk November 1928.) 

Chairman: I understand you are a retired Civil Surgeon, 
A. Yes. 
Q. You belong to the provincial service? 
A. Yes. 
Q. What districts did you work inP 
A. Tanjore, South Arcot and Madras chiefly: 
Q. What community do you belong toP 
A. Nair caste. 
Q. Have you put in a very long service? 
A. 33 years. 
Q. Did you find any change in the views of the people during the time you 

tmtered service and when you retired? 
A. There was a great change. 
Q. Do you think that ehange is so great that it will justify an inter-

ference hy legislation? -~ 

A. The change is too slow to resort to legislation. 
Q. You think we ought to legislate and make it hastetr? 
A. Yes. 
Q. Would you like to have a law penalising marriages or would you like 

10 have a law of Age of Consent? 
A. I am not for keeping these two things apart. It must be one thing . 

. Marriage and consummation should not be separate. I am of opinion no 
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marriage should be celebrated before 16. In the case of boys it must b& 
about 21. 

Q. Do you see any way of reconciling the orthodox opinion, viz., to allow 
them to have pr~puberty marriages and at the same time postpone the 
period of consummation, say, to 15 or 16? 

A. No, they will not be pleased if we do anything and we cannot try to 
please them because we will be stultifying our object. 

Q. Putting off consummation up to 16 would no-t stultify our object. 
A. You allow marriage at 12 and marriage makes man and wife. You 

cannot keep the wife away from the husband for any length of time and. 
you cannot punish a man for going to his wife. Let not the man be married. 

Q. Therefore you would rather have no law of consummation and you 
would. have a law of marriage. Is that soP 

A. Yes. 

Q. If there is no law of marriage do you think the law of consent raising 
the. age of consent, would be of any useP 

A. In any case it must be 16 in marital cases and 18 in extra-maritat 
cases. 

Dr. Beadon: You say in this part of the country child marriage is rare 
Do you think it is suJfficiently high to require legislation? 

A . .As far aa 1tfalabar is concerned I find this district much better in many-
respects than many other districts. 

Q. Do you. think in ather districts this law of marriage is necess;lry?. 
A. Yes. 
Q. Do you think there will be a great deal of trouble if a law of marriage 

is passed? 
A. I do not think so. It is a very very small minority that is kicking up 

draw against it and if the Government have little courage of their- conviction 
they can easily do it. Let them borrow a page from Kamal Pasha. · 

Q. Would you mind telling us any cases of girls married below 12; did 
they suffer physical injury P 

A. I attended a case of labour of a girl of 12-14 and th<>re was a good 
deal of trouble. This was about 16 years ago. There is a girl-mother here in 
the child welfare centre below 14. She has had a very difficult delivery and. 
I do not think she will recover her normal health later on. 

Q. Is this as a result of labour P 
. A. Yes, it is due to tearing of the parts. 

Q. Do you find that these early labours cause more tearing than later 
labours. We were told that at a later age the parts are not so elastic and. 
there is likelihood of difficult deliveries. 

A. Early labours cause more tearing. 
Q. Is the tearing severe P 
A. In some cases it is severe. 
Q. What about children of these girl-mothers of 14? 
.4. The children die. Last year a child died when the girl was 14. 
Q. Are there many such cases? 
A. We meet such cases seldom. There are cases but they do not come to-

light. 
Q. Do you find tuberculosis is common amongst these girls? 
A. Yes, it is liiiOmman. 
Q. Is it specially common among young mothers? 

.-1. I think by lower vitality they become amenable to tuberculosis. 
Tuberculosis is common in this part of the country; they get the infP.diott 
4!Juickly. It is common among the l\Ioplah women especially. 
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Q. Is it among the women as well as men? 
A. I think it is common among women than amongst men because women 

are generally confined to their houses and men go about. 
Q. Do you think there is a great deal of mortality from this? 
A. Yes. '' :· 
Mian Mohd. Shah Nawaz: ·You say that yo~ have treated many cases of 

-confinement. Can you give the number? 
A. In my service I have treated about 50 cases between 13 and 14. 
Q. What was their general condition? Were the children weak?-~ 
A. Children are generally weak and many of them die within one year, 

the mothers suffer a lot from the effects of confinement and in many cases 
delivery itself was so di:fficult. In some cases mothers got T. B. That was in 
Tanjore. 

Q. In which communities? 
.4.. In all communities. I find that all other communities follow Brahman 

lead and do like Brahmans. 
Q. If a girl gave birth to a child at the age of 13 or 14 does she subse-

1J.Uently suffer much mentally and physicallyP 
A. Physically they suffer a good deal. 
Q. And are the children in the case of second delivery better? 
A. If the first delivery is di:ffi.cult the second delivery is also difficult. 
Q. When do girls attain puberty in this part of the country generally? 
A. 13-14. 
Q. When are they fully developed? 
A. They are never fully developed before 18. 
Q. When are they fit for seJ;:~al intercourse? 
A. At 16 they are fit but the proper age is 18. 
Q. Could you tell us whether a girl of 16 will have desire of sexual inter

-course with a man? 
A. That depends on the bringing up ot the girls. If girls are brought up 

among other girls who talk about these things and create a desire in them 
~hen it is aroused. As a rule they would not have any desire; even up to 17 
or 18 they do not care about it. 

Q. And when do the boys get mature for sexual mtercourse? 
A. About 17 or 18. 
Mr. Bhargat,a: May I understand that on account of marriage itself girli! 

·and boys begin to have a desire for sexual intercourse? 
A. This also creates a desire in them. 
Q. You say 13-14 is the ordinary age for menstruation among girls. Does 

-it apply to Moplahs also? 
A. Yes. There is no difference between Moplahs and others. 
Q. One witness said that the age of puberty among Moplah girls is 10-12. 
A. I think it is about 12-13 .. 
Q. You say that a girl is not fit for sexual interco~rse befo~e she completes 

ber 16th year. May I understand that after she completes 15 and enters lt'! 
or after she completes 16? 

A. I have not thought about it but I take it when she completes 16. 

Q. You 8ay that marriage at any rate may he allowed at any age and 
-consummation should not be allowed before the age of 16 and even then till 
the girl is medically examined. May I know what is in your mind: You 
mean girls should obtaiu medical certificate? 

A. Yes. Supposing a girl has tubercle, ·at the early stages it is noli 
.noticed. 
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Q. Is it workable? 
.4.. When you make a law like that it will be possible. 
Q. The law should be that girls suffering from jlarticular diseases should 

be given medical certificate before they are allowed to marry? 
A. If any girl is particularly subject to physical defect or very weak sh& 

must be examined professionally. 
Q. Would that be in the nature of advice? 
A. Yes. 
Q. l\Iay I take it that you are for marriage legislation independent of the

fact whether there is any agitation or not P 
A. Agitation must be put down. 
Q. Supposing there is marriage legislation it will be in the nature of a 

provision penalising marriages below a certain age if person breaks it? 
A. 'Vhat happens if a man breaks any other law. 
Q. Therefore you must have the consent law along with it. 
A. Yes. 
Q. We have been told by certain witnesses that early consummation leads

sometimes to sterility in the girl. Is that your view? 
A. In rare cases it may lead to sterility because as a result of early con

summation and early pregnancy she may get disorganised and she may get; 
sterilised afterwards. 

Mr. Kadri: As regards the medical certificate you say that it is merely 
a recommendatory thing but I can give you a legal form. In a suit for the 
restitution of conjugal rights would you like the wife to bring in a plea of 
T. B. as a defence to perform the marital obligations for physical weakness? 

A. Yes, she can. She can bring in a plea of that kind. 
Mr. Kanhaiya Lal: Supposing there is a law fixing the Age of Consent at; 

16, how would these cases be brought to light? 
.4.. It is impossible, because both the husband's party and the wife's party 

are guilty and there is nobody who will bring up complaints. 
Q. Supposing we form vigilance societies to watch and look after these 

cases; do you think they will be helpful? 
A. No. 
Q. Would caste panchayats be able to help us in this matter? 
.4.. No. 
Q. Have you got any panchayat system in the villages here? 
.4.. There are panchayats. 
Q. Are they constituted under any enactment? 
A. i think the village munsif is a party in it. I am not quite conversant 

with it. 
Q. Do you think social reform organisations would be of help in· this 

matter? 
A. I am doubtful. 

Q. Do you think if these cases occur the medical profession-men an<? 
women-will be able to help us and make confidential reports about those
cases which come to their notice to the proper authority? 

A. In these cases if I come and give you information you would drag me
to court 15 times. I would not mention it even if I see a man murdering 
another. 

Q. In the case of poisoning you do it? 
.4. Yes, that is our duty. 
Q. As a matter of public duty would you not help the authorities by 

reporting such cases as come to your notice? 
A. If it is made a law we will do as far as we can, but it will be very little~ 
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Written Statement, dated the 16th November 1928, of Mr~ G
SARYOTTAMA RAO, M.L.A., Caliout. 

1. I am not certain. 
2. (1) and (2) I find that, at least during the last one or two decades·, 

public opinion, even among the High Caste Hin<lus, has been steadily growing: 
in favour of allowing girls to continue in their· maiden state· beyond the 
normal age of puberty (say, 13 or 14 years) before seriou.sly- thinking of 
opening negotiations for their marriages. Post-puberty marr1ages ·are gradu .• 
ally coming into fashion. Under the circumstances; there seems to be no-
objection to making an advance on the present law. , 

3. In my part of the country (Ualabar-Kerala), crimes of sedtiction or· 
rape so far as I know, are few and far between, and this is not to be-· 
wondered at considering the peculiar customs in vogue in regard to marriage, 
which amo~g most Malayalees, is called " Sambandham ". This may be 
dissol;ed by mutual consent of the parties at any time. The absence of, 
social restrictions governing marital relations, I· think, naturally reduces· 
the necessity for criminal intention or action. ·. -

4. l\fost married girls are protected, not so mu~h by the amendment of· 
1925 as by the trend of public opinion, which is in favour of post-puberty.· 
marriages. (Vide answer to query 2.) . 

5. I cannot say anything with authority, b;}t,' so far as I can understand, 
a large majority of girls attain puberty in this part of the country at 13 or: 
thereabouts. It must naturally be so in every tropical country. 

6. (1) I have no knowledge. 
(2) Yes; in cases where marriage has been solemnised. 
(3) I think there may be a few cases of this kind, where a married girt: 

attains puberty before completing 13 years and nuptials are performed. 
I am not aware of any such caoos coming to court. 
7. I am not aware of any blses. of consummation of marriage before· 

puberty being recognised as enjoined by religion. 
8. Yes; it is performed only after the attainment of puberty, and may· 

take place sooner or later after puberty. 
9. As a rule, among the High Caste Hindus, attainment of puberty is

regarded as a sufficient indication of physical maturity to justify consumma
tion of marriage. My own individual view is that no. consummation of 
marriage should take place until and unless the couple are both healthy and.. 
strong, and the husband is in a position economically to maintain the 
prospective additions to his family. I am also of opinion that no girl should 
be obliged to undertake the responsibilities of motherhood before she attains 
the age of majority (18 years). 

10. I think there cannot be any appreciable number of girls in India, 
below the age of sixteen at least, who would give an intelligent consent to· 
cohabitation, with a due realisation of consequences. Iu most cases, the 
consequences follow, as 81 matter of course, without being previously realised. 

11. No; I should think that cases of cohabitation before puberty must be· 
regarded as tantamount to unnatural offences and, therefore, are most 
surely to lead to serious injury to the health of the girl and, as a matter of 
course, prejudicially affect her progeny. · 

12. Though a layman myself and, therefore, not quite competent to· 
venture a correct opinion on the matter, I still think, as any rational man 
should, that, regard being had to the importance, attaching to the naturaf 
laws of growth, a violation of them must be detrimental· to those ·who are 
responsible for it .and must lead to prejudicial effects to their .offspring as-
well. , . , , . 

13. I am not aware of any such, but there has nevertheless been a·growing· 
tendency for the postponement of the customary age of marriage,. even among 
the High Caste Hindus, on various grounds including economic as well~ 
(l'ide answer to query 2.) 
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14. Old (often septuagenarian) members in Hindu homes, of the genera
tion that is fast dying out, are found to be keen about early consummation 
of marriage for their grandchildren, as they often -express the wish of dying 
after witnessing the progeny of such grandchildren; but the present genera
.tion of men and women m:e practical reformers who, even in the absence of 
any legislation, are in favour of post-puberty marriages. 

15. I am not certain of any. Professional opinion will have to be taken 
in doubtful cases. 

16. I believe it must prove beneficial. 

17. Yes. In the case of marital offences, the punishment must be lighter 
in view of the extenuating circumstances. In other cases, a heavier penalty 
ought to be inflicted. 

18-19. I have no suggestions _to make. Jurists should be consulted on 
this aspect of the question. 

20. Legislation fixing a minimum age of marriage might be the better of 
the two, but orthodox opinion in Southern India (Malayalese excepted) may 
be opposed to this. Hence penal legislation fixing a higher .Age of Consent 
for marital cases will have to be introduced. 

21. The progress of social reform by means of education and social pro
paganda must certainly be regarded as a better means than the adoption of 
penal legislation. But, it is unfortunate that such progress is not being 
made as rapidly as would be in keeping with the march of events in the 
present age, so much so that people have to be roused up to action by more 
rigorous measures, such as penal legislation alone can enforce. Hence, I am 
of opinion that some advance-on the present law in respect to the Age of 
Consent is imperative to bring those, who will not move of their own accord 
if left to themselves, to a sense of their duty in this matter, which so much 
eoncerns the welfare of the under-aged girls and their prospective progeny. 

Oral Evidsnce of Mr. G. SARYOTTAMA RAO, M.L.A., Calicut. 

(Madras, 22nd Norember 1928.) 

Chairman: .Are you connected with any Social Refonn movement in 
CalicutP 

A. No. 
Q . .Are you connected with any school in Calicut? 
A. Yes; I am connected with schools both for boys and girls. 
Q. Do you belong to the Saraswat community? 
A. Yes. 
Q. Is that community sparsely represented in CalicutP 
A. Yes. 
Q. Is there a large number of people in Calicut who still have child 

marriages? 
A. I do not think there is anything like child marriages in Calicut 

except perhaps in a fE>w out of the way plaCE's. 
Q. Do you think there are a large numbE"r of cases of consummation 

before 14P 
A. So far as Malabar is concerned I do not think it is so. 
Q: We have been told thai amongst Moplahs consummation takes plaoe 

immediately after puberty, and that amongst them pubE>rty takE's place at 11, 
12 and 18. Is that so? 

A. I think even amongst the Moplahs there must be a difference of opinion 
in the matter. So far as I know except in a few cases consummation does 
not take plaoe early. 
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Q. You have not said what age you will fix for the Age of Consent. At 
what age will you fix itJI 

A. I would fix it at 16. 
Q. Is it your opinion that there should be a law raising the Age of Con.: 

sent rather than a law for marriage because orthodox opinion might be 
opposed to the latter? · 

A. I only gave it as my opinion that orthodox opinion will be opposed to 
fixing the age of marriage. Personally I would certainly be for fixing the 
age of marriage nther than the Age of Consent. I think that both the age 
of marriage and tha Age of Copse.Q.t shquld be very near each other. 

Q. What would you have as the Age of Consent in extra-marital CBSei? 

A. 18. 
Q. Would you have the law of the Age of Consent merely, supposing it is 

not possible to have a marriage law? 
A. Yes; I will be satisfied if the Age of Consent is fixed at 16. 
Q. 'fhe aga at present is 13, but no cases have co~e to light though 

•.here have been breaches of the law. If you raise the. age to 16, do yQU think 
cases would come to light? · · 

A. I should think that the educative effect of th~ law on the Statute Book 
would be more useful than the actual finding out of the cases. I think it 
will take a lot of time for the law to be effective. · . ' 

Q. Do you think that the presence of the law would by itself be deterrent 
and people would be inclined to obey it? · 

A. Yes, I think so. 
Mu. Nehru: You say that you are not aware of any religious injunction 

for consummation before puberty. Do you think there is auch injnnctio11 
for consummation immediately after puberty? -

A. No; it is not so enioined. Even Manu, T think, says it should be 
three year11 after puberty. ' ' ' 

Q. In para. 17 you say that the punishment in marital' cases should be 
lighter. Can you definitely say what the punishment should be? 

A. I suggested that the punishment should be lighter, because in these 
cases there will be more than one.-'person implicated. 

Q. What is the punishment you would prescribe? 
A. Jn the case of major husbands and responsible persons including the 

Purohit who officiates at the marriage I would give them all the same 
punishment. But I do not want the mother to be punishe~. 

Q. You are talking about marriage. But may I know what punishment 
you would have in marital cases against the Age of Consent? 

A. In case the consummation is solemnised before the age fixed, the' 
Collector of the District may take action immediately. H~ can kee};) the 
husband away from the wife, at least forcibly for some time. 

Q. Do you mean by plltting the husband into prirwn? 
A. Yes. 
Q. There has been this provision in the law all along then why baa sO' far 

this law not been effective? 
A. Because people have not great interest in finding out these things, 

Edueation and social reforms must go in the wake of these laws. 
Q. Is there any possibility that after the age is raised, the law will' 

be('ome effective P 
A. The first law was passed at a time when the people thought very 

little about it; hut this law comes when their eyes hl).ve been opened to the 
evils. I therefore think that the present legislation will have greateJ: 
effect. · 

Q. Do you think that after the amendment of 1925 a gradual change 
bas come over the people? 
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A .. So far as this part of the country is concerned there is no doubt that 
i~ h9;s ?pened t~e. eyes of m!'-ny.. I ~!light say in this 'connection that unless a 
g1rl lS m a pos1tion to rea!1se mtelhgently. her situation with regard to her 
husband or the results whiCh may follow m the wake of any cohabitation 
steps should as far as possible be taken to check such acts That is my 
main idea. · 

Q. What steps would you suggest to stop such consummation? 

A. The. only way would be to _penalise such things. Naturally there will 
be a certam number of cases commg up and if they are dealt with strongly 
such cases will not occur. ' 

Q. If special committees are appointed for bringing such cases to light, 
will they help P 

A. That will go on unchecked in spite of all Committees. It will take 
'lome time for the law to become effective. 

Mr. lU udaliyar: Is it your suggestion that the very passing of the law 
would be known to a large majority of people and check cases occurring? 

A. To an appreciable extent. 
Q. And do you think that infringements of the law will be rare? 
,1. Yes. 

Q. Do you think it will also help people who are advanced, but are kept 
back by custom? Do you think legislation will help them? 

A. Yes; to a great extent. 

Q. Do you think there are a large class of people who are prepared to 
take this course P 

.4.. Yes. 

Q. On the other hand it has been suggested that the change will be so 
revolutionary in character that it will be unfair to thrust this legislation down 
the throats of a small minority who do not want them. 

A. I think revolutions are necessary sometimes. 
Q. Is the evil so great as to create revolutions? 
A. It will be a revolution only amongst a small section of the community. 
Q. Do you think it is not unfair on the part of the majority who are 

unaffected to interfere with the actions of the minority? 
A. I am for sacrificing one community for the good of all. 
Q. The good of the whole does not necessarily arise in this case because 

according to our hypothesis the large majority are not in ne€d of the law, 
but it will affect only 4 or 5 per eent. of the people who are having pre
puberty marriages and early consummation. It is with reference to this 
class of people that legislation is practically suggested to be attempted in 
this Pre!iliclency. 'Vhere is the good of the whole country when only 4 or 5 
per cent. is affected? 'Vhen the evil is restricted to a particular community 
and there are also religious objections, why not allow it? 

A. In the Madras Presidency- the law will be superfluous so far as 95 per 
cent. of the people are concerned. But even amongst the 95 per. 
cent. who are concerned, there are some who consummate marriages early, 
and these are people who, whether they like it or not, have to follow the 
Brahmins. 

Q. Do you mean to say that while according to the Shastras the evil is 
confined only to certain communities, other communities try to ape the 
customs of these S!H:!alled higher communities? 

A. I will not say that they ape the customs, but they are guided by 
them. 

Q. Is it growing or is· it being checked now? 
A. Of course the spread of education and social movements have arrested 

it a great deal. 
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Q. Why should we not rely then on these social movements to achieve our 
object? · 

A. As I have said in the last paragraph of my statement, these move
ments are slow to work.·· 

Q. You also said that there is another class who come under the influence 
of these classes who are being dominated by their example and that a 
number of them adopt the formers' example. Is that so? 

A. But that will not be a very large percentage. 
Q. What do you think is the extent of this practice in the whole of 

Southern India taking all communities? 
A. I do not know anything about other places except Malabar. 
Q. In 1\Ialahar is this custom prevalent amongst the people? 
A. In 1\Ialahar there is the Tallikattu ceremony when a number of girls 

in the family have their Talis tied by one and the same man. But there is 
no sort of relationship between the man and the girls. The ceremony is 
only for the purpose of giving the girls a marriageable status. 

Q. So far as your personal knowledge of Malabar goes, do you think that 
this legislation is necessary? 

A. I do not think it is necessary for Malabar. 
Q. Is your knowledge of other districts based on· hearsay? 

A. Not exactly hearsay. There are many movements now, and there is lot 
of literature also. 

Q. With reference to the punishment of these crimes, have you got any 
suggestions to make? 

A. The difficulty in such cases is that some persons will be implicated who 
cannot rightly be said to be responsible for it. I consider that punishment 
should be light in such cases. But in the case of responsible persons the 
punishment should be deterrent. 

Q. Is it the marriage law you are talking of or is it the Age of Consent 
Law? Where is the chance of anybody other than the husband being im
plicated under the Age of Consent Law? It is the husband who will be 
liable; what punishment would YCJI)o• give him? 

A. For the present, I think, one year would be sufficient; it may be 
increased later on if necessary. 

Q. Do you not realise that if the punishment is high to begin with, it will 
net as a c·heck, and with the help of social reform there may not be any 
necessity for any law at all after some time? 

A. I think one year will be sufficiently deterrent in these cases. 
Q. Knowing Hindu Society as you do, do you think there will be auy 

diil"creuce between one year and two years? 
A. I do not think. 
Q. Would you advocate a system of fine instead of imprisonment? 
A. Even in the case of the Age of Consent, the fine w~uld be included in 

the dowry at the time of marriage. 
Q. "'ould you then have some sort of imprisonment? 
A. Yes. · 
Q. Orthodox opinion is not prepared to go beyond 14 in the case of the 

consent law. Would you then have it at 14? 
A. As I said, there should he as small a period as possible between the 

age of marriage and the age of conswnmation. 
Q. Supposing it is not possible to have a marriage law, what would you 

then have as the Age of Consent? 
A. 16, I would put as the absolute Age of Consent . 
.Mr. Mitra: You might bs aware that there is a class of orthodox people 

whose number may be small, but who sincerely believe that it is against the 
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Shastras not to have pre-puberty marriages. Are you ready to make exemp
tions in their ca.se in your marriage law if you fix the age at 14? 

A.. I will have no exemptions. 
Q. It has been said that the Queen's Proclamation states that Government 

w~uld observe neutrality in religious ma~ters. If that is so, do you not 
think that the orthodox people should cla1m some consideration? 

A.. They will contiu.ue to: repeat the Proclamation .. 
Q. Don't you think that it will be a hardship if it goes again"t Shastraic 

injunctions? 
A.. They will be accustomed to a law if it is once passed. 
Q. Do you not think that they rather undergo punishment than yield to 

these coercive laws P 
A. •. I do not tllink so. 
Q. Have you no sympathy for the people who have got religious objec-

\ions? 
A. No. 
Mr. Bhargava: Are you a Brahmin P 
4.. Yes. 
Q. How many schools have you got under your charge? 
A. About eight schools. 
Q. How many of them are High Schools P 
A.. Two. 
Q. How many of them are Middle Schools? 
A. Three of them. 
Q. "'nat will be the number of boys in all the schools? 
.4.. About 2,000. 
Q. Do you generally come into contact with theee boys? 
..4. Yes. 
Q. Do you know their opinions on this matter? Do you think that the 

boys in general do not like to be married early? 
A. No; they do not like to be married early especially in the present 

41Conomic conditions of the country. 
Q. And the girls? 
A. Nor do the girls in my part of the country. 
Q. Do you know Sanskrit P 
A. Yes. 
Q. Do you mean that the texts on the subject of marriage a1·e not 

mandatory but only directory? 
A. Yes. 
Q. Do you mean to say that even if there is objection on behalf of the 

orthodox people, you are for a marriage law as well as the consent law? 
A. Yes. 
Q. Do you think that early marriage leads to the deterioration in the 

constitution of boys and girls, and is productive of very bad effects, and that 
it is therefore the duty of Government to check it by means of legislation? 

.4.. Yes. This will come under law of protection. 
Q. Will you compare this with Malariru for instance. Would you say that 

it is the duty of' Government to spread quinine when there is Malaria? 
A.. It is one of the duties of Government. 
Q. Do you think that it is a social crime to marry girls at an early age 

and allow them to become widows? 
A. Yes ; I feel strongly on the matter. 
Q. Do you also think that Government should take up some propaganda 
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in this reF;pect, and that they should popularise the knowled~re thah 11uch 
early marriages lead to evil. effects P 

A. They may do so and say that the law Is essentilll. 
Q. You say that in the caoe of breaches under the marriage law, there 

ahould be a punishment of imprisonment provided for the father,. but that 
in the c-ase of the mother there should be no punishment at alL 

A. Yes; for some time to come. 
Q. Supposing a person' has no, father, but only the mother, then \VoulJ 

you have fine only? 
A. What is done in the case of women in 'other cases might be done here 

also. 
Q. Would you consider a fine suffi'cientP 
A. Yes. 
Q. As the law is at present, the right of c<Jmplaint inheres in ever·y 

person to bring the matter to court and seeing that the law is, obeyed. Do 
you want to retain the law as it is? 

A. It may be retained as it is. But I do pot think there will he com
plaints. I think some other ar_rangem~nt should be made ~o bring .these 
cases to light. Just as you get hcenses m the case of Pandals for marrmges, 
I think you can have licenses taken before marriages. '' 

Q. Your anxiety is to see that the law is administered effectively. For 
that reason you propose that iome steps should be taken to make it obli
p;atory on individuals to bring these cases to court. Would you like the 
obligation to be placed on every citizw and say. that he should report the 
matter to the proper authority as soon as it comes to his knowledge? 

A. Yes; every marriage whether it be before or after puberty should be 
reported. · · 

Q. Do you mean to say that k'marriage register should be maintained for 
the purpose? · · ' 

A. Yes. 
Mt·. Shah Nawaz.: How mnny girls are there in your schools? 
A. At least 200. 
Q. What would he their ages? 
A. That would range between 7 and 16. 
Q. What would be the number of Brahmin girls? 
A. Very few. After they go to the 5th or 6th Class they fall out in 

number. 
Q. Do you think that girls of 15 will go wrong if they are not married? 
A. That depends upon the society in which they are. 
Q. You say that your schools are mixed schools. Do you think there is 

:any danger? 

A. I have not experienced any danger. 
Q. What is the age of the grown-up boys in your schools? 
A. We do not take boys above 15 in our Middle Schools. 
Q. Do not girls remain chaste up to the age of 14 or 15? 
A. That is what I am forced to believe. 
Q. Is it a fact? 
A. I have not had the chance of examining the chastity of these girls. 
Q. Some of the witnesses have said that there is a likelihood of theit 

going wrong. Have you heard of scandals about them, or have you had 
reason to believe that they will go wrong? 

A. No. 
Q. Supposing we were to fix the minimum age of marriage of girls at 14 

or 15, do you think it will be seriously opposed by ~he Brahmins? 
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A. There is always serious opposition to every good St€p that is takeD. 
But they will end with protest conferences and passing resolutions. 

Q. Do you think they will obey the law? 
A. Yes, they will. 
Mr. Kadri: You talk of elderly men marrying young girls and their being 

anxious for early consummation. It has been suggested by some people in 
this connection that some legislation prohibiting marriages of people abov& 
40 with girls under 14 would be a step in the right direction. Do you agree?-

A. Yes; we should take steps to stop such unequal marriages. 
lllr. Kanhaiya Lal: Under the existing system, marital cases under 12 go· 

to a Sessions Court, and 'above 12 to a magistrate. If instead of having 
these two forums we have a separate matrimonial court consisting of a 
magistrate or judge and two non-officials, would such a court inspire better 
public confidence and ensure the disposal of these cases with due expedition 
and without undue publicity? 

A. Yes; I would recommend that, as it will make this law workable. 
Q. Do you think that if th~ courts are brought into existence, the 

chances of people coming forward with cases would be greater P 

A. I cannot say anything definitely on that matter. 

Q. Would you allow these marital cases to be compounded with the 
sanction of the court, or without it, as the circumstances might require? 

A. If there is a guarantee that bad relations would not come up again, 
that might be done. 

Mr. Bhargava: What do you mean by this sentence: "The absence of 
social restrictions governing marital relations, I think, naturally reduced 
the necessity for criminal intention or action " ? 

A. That is so far as my village is concerned. Socially the conditions are 
Dot bad and therefore there is no crime. 
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Written Statements of persons not or.ally examined~' 

Written Statement, dated the 6th August 1928, of Rao Bahadur Y. 
. GOYINDAN, Ca.liant. . . 

I. Yes. 
2. The age limit is too low, and as girls in this country do not develop 

their intellect so early, it is desirable that the age limit should be raised. 
3. Comparatively speaking these crimes are not of very common occurrence 

in these parts. 
4. The training of a. girl to lead an immoral life begins much early, 

and whether actual cohabitation takes place or not, she is for all practical 
purposes morally ruined. Law must provide for the prevention of such 
training of girls for immoral purposes at the hands of interested parties. 

4. Cohabitation with married girls below 13 is very rare in these parts. 
5. Girls attain puberty about the age of 14, and it may be said to be the 

<.'ase in almost all the communities in these parts .. It is rarely a. girl attains 
puberty before she is 13. 

6. (1) No. 
(2) Rarely. lt may take place when the girl ·is well developed and of 

strong constitution. 
(3) Very seldom. 
None of these cases come to Court if the girl is married to the man who 

cohabits with her, but it is another matter if he· is not the husband of the 
girl. . . . . .. ; . . : . 

7. So far as the natives of Malabar are concerned, there is absolutely no 
religious injunction that the girls should be married, and that consummation 
{)f marriage should take place before puberty. On the other hand, religion 
does not object to a girl remaining even unmarried if she is so inclined or if 
she is not able to get a suitable husband. The highest caste of 1\lalayalee 
Brahmins known as Nambudris do not consider it a degradation for their 
women to remain unmarried till their death, but after death and before the 
cremation of the body, it has to h.rhdergo the formalities of a. marriage cere-' 
mony. There is always a. number of their women who are obliged to remain 
unmarried, on account of caste rules according· to which only the eldest son 
in the family can contract a legal marriage with a woman of their own caste. 
'J.'hese Nambudris are certainly the highest t_vpe of Hindu Aryans as they 
exist now in India, and this fact has been even proved anthropometrically. 
The vast majority of them are well read in Sanskrit, and they observe all the 
religious injunctions and perform all their duties with the greatest scruple 
to the minutest detail. They are ultra orthodox in their habits and manners, 
and if such an advanced community of Hindus allow post-puberty marriage 
(or for the matter of that no marriage at all), all the talk about religious 
injunctions that marriage should he performed before puberty is without any 
valid reasons behind it. The desire to have an offspring is inherent in man, 
and some are anxious to have them at the earliest opportunity and in their 
eagerness to realise this strong desire, they at times, are even unmindful of 
the injury that such action causes to the immature girl wife. This practice 
which, has been going on for many centuries·, has at last acquired the force 
of Jaw and they calJ it religious injunction. The argument that religion is 
in danger should therefore be rejected once for all. 

o. Yes-hy Brahmins and other sacred thread wearing communities. 
!1. Not invariably. Under normal conditions a girl should be 16 before she 

can he considered as fit for consummation without causing injury to her 
health. 

10. The vast majority of Indian girls \\·ill not be able to realise the conse-
1}Uences of cohabitation before they attain the age of 18. 

11. At the Bombay health exhibition a few years ago, I saw a small built 
'l'amil girl who had given birth to a child, and it was said that the poor girl 
had sulfered very much on account of that early maternity. 
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On the other hand, I know of another girl who gave birth to a child in her 
12th year, she hore three more healthy children, and died when about 30 years 
of age. 

' A few examples like these may go either way. 
. It . .l!:arly maternity is certainly responsible for high mortality, and even 
m ca~;es when death does not occur, the mother and child suffer a good deal 
from the evil effects of it. • 

.l!:arly consummation is not so very serious, provided that conception is 
avoided by following certain well known natural laws, and provided also that 
the girl is physically well developed and is of a strong constitution. 

13. Educated people think that it is desirable to extend the Age of Con
sent. 

1-t There is a natural tendency in that direction, but they do not do. 
anything to quicken the process. 

15. ThE>re is always difficulty in determining the age of a girl, especially 
if she is of atunted growth. 

16. It ia not likely that much good would result by raising the Age of 
Consent to 14, but it may help if it is raised to 18. 

17. 1\Iarital offences ;:;hould be _trea+,ecl with more lenienc-y, than ex,ra-mari-
tal -eases. · · · ·, - · · ·. · -

In the ca!!o:> ur marital offences fine or simple imprisonment would be suffi~ 
cient, but in extra-marital cases the present punishment should continue. 
, ~U. The fixing of a higher Age of Consent for marital cases w~uld be less 
objectwuable, than the raising, of the minimum age of marriage. 

21. ljocial reform by education and propaganda is certainly preferable to 
penal law; but as matters now ·stand, law mu&t be strengthened to achieve 
this object. 

NOTE.-As regards the age limit I "-ould suggest the following:-
(a) In non-marital offences consent should not be accepted as valid if 

the girl is below 18. 
(b) For married couples age for consummation may_ ordinarily be fixed 

at 16, but in exceptional cases it may be reduced to 15, under a 
medical certificate granted by a lady doctor not below the grade 
of an Assistant Surgeon, to the effect that the girl is physically 
tit for cohabitation. 

(r) 'Ihe minimum age for marriage may be fixed at 12. In exceptional 
cases the minimum age may be reduced to 10, provided the 
parties who wish to bring about such marriage do so, with the 
permission in writing, of a first class magistrate for reasonil 
1tated and proved to his satisfaction. 

Written Statement, dated the 9th August 1928, of Mr. Y. K. 
VAlDYER, L. M. & S., Medical Director, The Aswini Clinic. 
Cali cut. 

· }. There is a dissatisfaction with the state of law as it is. With the 
·awakening of iOCial consciouspess dissa~isfaction for th~ ~\~<3 of Consent as 
contained in sections 375 and 376 of Ind1an Penal Code, JS widespread among 
the public, as evidenced by yarious public meetings all on•r thu country 
and the writings in the press. 

2. (1) Nothing in my opinion favours the retention of the present law. 
(~) No girl has the necessary p~ysical devel?pment for _motherhood :.. t 

the age provided in the law now exists. The. children co~cer~·ed. at nn _al?.e 
when the physique is unfit to stand the stram of matermt_y m Its. v~nous 
staO'es are bound to be weak. The health of the mother m a maJority of 
cas:s is shattered beyond repair. T3e mother and the child or children may 



seem healthy; but they are not really so. Hence they are easily susceptible 
to diseases and the recovery is not generally so easy and certain as in the 
case of mothers fully developed. So the retention of the present law is 
providing facilities for the production and continuance of physically degene-
rate people. This is highly detrimental to the general well-being of the 
soc1ety and the nation, not to speak of the consequent economic loss to the 
state. 

a. The crimes of seduction and rape are not commo~1 in ihis part of the 
country. This is not due to the amendment of 1925, raising the age to 14 
years. When cases of this sort take place they are often kept secret. For, 
the people are afraid of bringing it before the public lest it should inflict a. 
stigma on the girl in particular and on the family or community in general. 
But there is procuring of girls for commercialised vice in big towns. Even 
girls at the age of puberty are decoid from their ~omes on false pretext and 
lured into prostitution. And they realise their position too late. Raising 
the age to 14 is not of any help in these cases. l\Iahy such cases in existence 
pass easily unnoticed. Trusting entirely the police for the detection of such 
casPS may not be effective. I would, therefore, suggest the formation of 
vigilance societies with women in it to help the police. The raising of the 
age sufficiently high, with proper mental and physical development will help 
the reduction of such cases. 

4. Raising the Age of Consent to 13 within marital state has not been 
an effective protection for married girls against cohabitation with husbands 
l\'lthin the prescribed age limit. 

(l) .Postponing the consummation of marriage cannot. be effective if 
the parties concerned think oiherwise. Among people in general the in
clination is to have the consummation ceremony performed soon after the 
puherty if the girl is married hef~re puberty or along with the marriage if 
t!he ha.~ already attained it. Fo~; they feel that their responsibility is over 
thereby. 

~2) Stimulation of public opinion cannot be said to have been entirely 
absent. !:lome parents do postpone the consummation ceremony. But the 
said fact is " the public opinion " does hardly affect action in the home or the 
family. In matters social, the general tendency is to practice an amphibian 
life in varying degrees. So it should be regretfully admitted that stimulation 
of public opinion will not he of much help to give sufficient protection. 

(3) Putting off marriage beyond 13 has been effective to an extremely 
limited extent. 

So the effective method is not to allow the marriage of girls who are n'lt 
really grown up. This necessitates not only marriage after puberty but 
e\·en a few years after it. If this is to take place, the conservative section 
of the society may raise a hue and cry that the religion is at stake. But the 
btate which ha~ the welfare of the society in Yiew should not pay any heed 
to such an uproar. Their objections are entirely discredited both by common 
experumce and the facts of science. To them religion means " what is prG
fessed by the priest and practised by the laity". Perhaps such a religion. 
will be dangerously at stake. · But sooner such faulty notions of religion are 
shattered the better for true religion. 

5. The average age of puberty for all castes, commtinities or classes in 
general may be put at 13. But there is a variation in different castes, commu
nities of classes. In communities where early marriage is the rule the girls 
attain puhert.v between 11 and 12. In other communities he\ween 13 and 
14, and among the working classes generally after 14. 

Haee and climate ha,·e influence on the onset of puberty. A luxurious 
lif!:' with rich food and sedentarv habits and mental and emotional stimula..
tions favour an early onset. T.he social conditions play an important part 
in +his. ln c·ommnnities where early marriage and early motherhood are 
common as among the Brahmins .the onset of puberty is earlier than among 
the others. Here rart:>ly does a girl pass her 12th year without attaining 
pubt:>rty. In these communities, marriage is no novel idea to a girl of 8 or 
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9 while in other communities it is not so. This familiarity about the marriage 
furmshes mental and emotional stimulation consciously or unconsciously. 
J:t'urther it is natural to have an early onset of puberty where the average 
age of first pregnancy is not over 14. From an analysis of the maternity cases 
in one of the baby welcome centres here I find that the average age of first 
pregnancy is 19 among the working classes. l'ide Appendix A. 

6. (1) I do not think that cohabitation before puberty is common here. 
(2) I should thinTi: that cohabitation soon after puberty is not at all un

common where there are facilities for it, i.e., an early marriage when the 
girl and her husband are allowed to live together soon after puberty and 
where the consummation ceremony is performed soon after the appearance 
of puberty. 

(3) Same as (2) of this answer. 
None of the cases come to Court. For, the people in general never consi

der this an offence where there is the social sanction for the same: And the 
general impression is that it is the privilege of the husband to demand and 
the duty of the wife to yield to such cases. So even if anything untoward 
happens no serious notice is taken of it except as an unfortunate accident. 
Even medical aid is not properly given. This state of affairs really calls for 
a penalising legislation. 

7. The people who practise early consummation of marriage say that it 
is a-Teligious duty. 

8. This ceremony is practised only among the exotic section of Brahmins. 
Very often the ceremony is not delayed much and it depends on the conveni
ence of the parties and the financial condition of the girl's parents. However 
the parents are anxious to have it as early as it could be done. 

9. The attainment of puberty is not at all an indication of the physical 
development to justify the consummation of marriage. The attainment of 
puberty only indicates that the girl has just entered the period of sexual 
maturity. But a number of changes, physical, mental and emotional, follow 
the onset of puberty. These changes go on till about the 20th year. Then 
only the woman becomes fully developed. .At the attainment of puberty the 
uterus only takes the form of an adult organ. But ·the growth goes on till 
the 18th year and in some cases till the 20th year. Further the bony union 
of the different bones forming the pelvi<> bone does not take place before 
this time. So I would recommend "Eighteen " as the minimum age when 
consummation can take place without injury to her own health or to that of 
her progeny. 

10. It is rather a difficult question to be answered. But it may be ~afely 
said that a girl <>ould give a competent answer at 18. Besides we have the 
18th year fixed for the attainment of majority for legal purposes. · 

11. Cases of injurious effects out of cohabitation before puberty have ll•Jt 

come to my knowledge. But cases after puberty and before full development 
are not common. I have been often consulted regarding the improvemPI!t or 
the health of the mother and the child or children in those cases. When I 
speak to such people about the inadvisability and the injurious effect.:> of 
an enforced motherhood on a girl of tender age they all appreciate it. In 
many instances the. children are puny creatures and some of them .:lo l•ot. live 
long. But it must be said here that there are cases where they are alnght. 
After the first delivery the mother rarely remains robust in health. Cases 
resulting in the death of the mother, her progeny or both have also rcme to 
m'" knowledge. ride Appendix B for cases. 

• 12. The early consummation and the early maternity are largely resp~n
sible where thev exist for the high infantile mortality. Poverty and m
sufti~ient and improper 'maternity aid are also some of the ot?er main ~ause:'. 
The Brahmins who follow the custom of early consummation resultmg Ill 

earl:v maternitv are comparativelv better off than the others. But the infa~to
tile 'mortalitv amongst them is high due to mainly early maternity. But il'l 
the case of working classes where early maternity is rare--a'\"erage age of 1.,. 
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pregnancy 19-the infantile mortality is due to poverty and insufficient and 
improper maternity aid mainly. The following few instances amongst facts 
gathered in connection with my food investigat~on work among the poor 
people of this town will show the extent of theu poverty: (1) 1 adult, 2 
children-2 annas a day; (2) 6 adults, 5 children-12 annas a day; (3) 5 
adults 5 children-10 annas a day; (4) 3 adults, 3 children-4 annas a day. 

13.' There is a further development of public opinion in favour of raising 
the Age of Consent. The support given by the public meetiJ?-gs and .ladies' 
associations is a clear expression of opinion favouring the bill to ra1se the 
Age of Consent. But I may state also that the main sectio~ of ~ociety here 
are not concerned with the Age of Consent as the age of marnage 1s generally 
high, not below 16, among them. However the public opinion is for the 
raising the Age of Consent. 

14. Among those who follow pre-puberty marriage as a compulsion, the 
women do favour the early consummation. But I .would qualify it by adding 
that they favour it rather unwillingly. The early consummation of the 
marriage gives the girl troubles and sufferings .. The mother knows them 
well from her own experience. With all that, she agrees for the early con
summation. For, she is afraid of being exposed to the pointing finger of 
scorn when she does not do what all others do rightly or wrongly. 

15. It is rather difficult to fix the age when the maximum age is only 14. 
To minimise the difficulties my suggestion is to raise the age to 18. 

16. I should think that the difficulty or margin of error will be materially 
reduced or minimised hy raising the age to 18. . 

17. Strictly speaking the injurious effects produced by offences whether 
marital or extra-marital are the same and as such both the offences are alike. 
Hut some consideration has to he made in favour of the marital offences. 
For, the husband has the responsibility to look after the wife and the progeny. 
Whereas in the case of extra-marital offences, the offender has no r<>sponsi.bi
hty, or legal or otherwise, to lq<\k after her and her progeny. Hence the 
extra-marital offences should be ·inet with a more severe punishment than 
the marital offences. 

18. I do not suggest any difference in the method of trials in these cases. 
Hut I would suggest that the trials· should be conducted in camera; in all 
cases. 

1~. I think I better leave this question unanswered. 
20. I am of opinion that legislation fixing the minimum age of marriage 

is the only effective method. This legislation will have the public approval. 
:.!1. I would prefer to rely on the strengthening the penal law, to secure 

the object in ·view. But at the same time social reform by means of edu
cation and social propaganda should not be neglected. In fact all these three 
should be simultaneous. For, social reform by education and social propa
ganda is greatly strengthened by penal law. 

APPENDIX A. 
An analy.sis of maternity cases recorded at the Baby Welcome Centre at 

Chalapuram, Calicut: 
Total number of pregnancies recorded 
Of this total number of first pregnancies 
The average age of first pregnancy . . . 
Percentage of first pregnancies according to age:-

At 16th year 
, 17th , 
, 18th , 
, 19th ,. 
, 20th , 
, 21st 

" 
" 

22nd 
" 

" 
23rd 

" , 30th 
" 

227 
46 

18·9130 

Per cent. 
13 
20 
30 

4 
9 
4 

11 
7 
2 



Classified according to the communities :
Hindu•: 

'fotal number of first pregnancies 
Average age of first pregnancies 

M tthammadans: 
Total number of first pregnancies 
Average age of first pregnancies 

N.B.-AII the people attending this centre are poor 

APPENDIX B. 

38 
19·0263 

8 
18·3750 

hbonring classes. 

Case No. 1. Pregnancy at 12.-Delayed labour. 3 days in pains. Not 
proper medical aid. Dead child is delivered. Mother died 17 days after the 
rleJi,·ery. (Brahmins.) 

Case No. 2. Pregnancy at H.-Delaved lahour. 2 days in lahour pains. 
Delivery: forceps C perforation. Parts. lacerated. Stoutly objected imme
diate removal to hospital. 3rd day removed ·to the hospital. Patient in a 
ve.!y precarious condition. Discharged from the hospital after" 6 months. 
Uontinuous diarrhcea. Remained outside the hospital for 2 months attend
ing welfare centre. Admitted again into the hospital. Diarrhcea diagnosed 
tubercular. Discharged from the hospital after 2 months. Death a month 
afterwards . 

.N.B . ....:.....l\Iother of this patient delivered her in her (mother's) 13th year. 
She committt>d suicide a nwnth after the death of her daughter. The alleged 
cause for suicide being the fate of her daughter. (Muhammadans.) 

Case .No. 3. DeliL·eries by the .2J,th year.-First delive1·y at the 15th year. 
Puerperal mania following regularly the first six deliveries. Child neglected. 
Child dies within a month. 7th delivery; ante-natal care at the welfare 
centre. No puerperal mania. Child fed on artificial foods, mainly glaxo. 
child died a few months after delivery. Marriage about the 12th year or so. 
(Hindu ~'ishermen.) 

Case No. 4. Delirery at 1.5.-Prematnre at the 7th month. Immediate 
medical aid. Diagnosis: Placenta previa. Marriage about the 14th year. 
Husband about 45 years, sturdy, well built. His 3rd marriage. Girl not 
developed physically. (Muhammadans.) 

Case No. 5. Delirery at H.-Natural, full term. Child puny and weak. 
Child died within a month. Marriage about the 13th year. Husband about 
~0. .Hoth husband and wife ll·eak. Oluhammadf!ns). 

Written Statement of Mr. P. P. KUSHALAPPA, r~'I.L.C., Basvapura. 
Tittimati P. 0. 

With referenee to your 1etter of the 24th July 1928 the following are my 
views of the question:-

1. In Coorg which is my provinee all classes of peopl~ ex~ept t~e Br~hmins 
observe adult marriage system. There is not mueh d1ssatisfaehon With the 
law in general. 

2. I am for an advance on the present law with a. view to impro,·e the 
people of India all rounQ.. 

3. Rape and seduction are not frequent in Coorg. 
5. In Coorg girls attain puhe1·ty about the Hth and 16th year of age. It 

is a bit earlier among the people that observe e:Jrly marriage. 
9. I do not think that the attainment of puberty is a sufficient indieation 

of physieal maturity. Three ;'\·ears after puberty at 13 years of age is the 
minimum time to consider marriage harmless. 

10. It is about 18 years of age. 
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. 11. In Coorg infantile mortality, lahour complaints, and deaths in confine
ment are common domestic distresses. One of the causes of such a state of 
affairs is the system of marriage soon after puberty between 14 and 16 years 
of age when the girls will not be sufficiently developed both physicallv and 
mentally to become mothers. 

12. Yes. 
13. There is a desire to extend the Age of Consent confineq to the classes 

that observe early marriage system 
14. Yes; early after puberty. 
As a layman I do not like to answer the rest of your questions of laW:, 

which I would leave the lawyers to handle. 

'' \'Vritten Statement, dated the 8th August 1928, of Mrs. N. SUBBA 
RAO, Mangalore. 

· 1. The masses are indifferent; ·the orthodox people would like to have 
rreedom, but a good ~umber of the educated are diS!!atisfied· because j;he provi-: 
~>ions do· not go far 1llnough.· :The age-limit •requires to. be raised. 

'·:·2. <2)'x a~ fo;· D{aking' ~~::~dvanbe',o~ ''ilie 'pre~~nt' r~w becau~~ medical 
opinion is in far,our of it.·. Early consm~unatio!l, retal:ds the' physical as ·well 
as mental development 'of the girl and is iniu,rious to her health and progeny! 
It also gives no scope to her to enioy the-short period of care-free and'•happy 
girJhooq. It burdens her too early with the CJtcs-and !nxietiei! of a hobte alld 
children. She does J;!Ot have .siillicien~ time to complete the education she 
ought necessarily to receive .before she becomes a mother and a· house-wifeJ 
There have been instances when girls who could affoi-d school education were 
withdrawn from school owing to early consummation. She has inherited no 
doubt, high ideals of loYe, devotion, an<l sacrifice regarding her duties in the 
home. But she must also be older and more enlightened to be able to hava 
an adequate idea of the proper duties and responsibilities of ·wifehood and 
motherhood and her important share in the prenatal influence on her child. 1 ' 

6. (2) There are some cases. 
~.· . '. . ' . . . : 

(3) Rather rare. 
7. No. It has become a practice consequent on the custom of early mar. 

riage. The custom of early marriage itself wa.~ not enjoined by religion but 
adopted as a necessity for the protection of young girls during the times of 
the foreign invasions in our country. 

9. No. The attainment of puberty is not a sufficient indication of physi• 
cal maturity to justify consummation of marriage. At least three years must 
elapse before a girl's physical development can be considered to be enough to' 
justify consummation. 

10. Not before sixteen, though it would be better if she were eighteen. 
12. Yes, accelerated hy poverty and lack of education.' ' 

13. Yes, the development of puhlic opinion is steady and sure though nolo 
so rapid as could be desired. It is more or less general. · 

14. No. Not much. As they know the evil results of such a 'practice on 
th.,ir children. · · ' · 

18. Yes, I would separate marital and extra-marital offences into different 
offe-lces. . The latter ought to be severely puni;;hed. The form~r are only dJ.J~ 
to early marriage, · 

20. Legislation fixing the minimum age for tnarriage would be more 
effeetive than merely raising the Age of Consent. It is not always practicable 
to enfon-e the .Age of Consent Law on girls and boys 11·ho are married. 

21. Both exy1edients are necessary. One will hefp the' other. 
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Written Statement, dated the 8th August 1928, of Dewan Baha.dur 
N. SUBBA RAO, Avl., Mangalore. 

1. The masses are indifferent. The orthodox people would like to ha,·e 
freedom but a good number of the educated section are dissatisfied because 
the provision do not go far enough. The age-limit requires to be raised 

2. I am not in favour of retaining the law as at present for it is not 
effective in practice. An advance should be made, for it is only then girls 
will be protected in their girlhood from the rapacious passion of some 
persons. A girl no doubt attains majority in India a little earlier than in 
England on account of climatic and other conditions. Early consummation 
is bad for the development of the girl and injurious to her health and her 
progeny. The rock of orthodoxy and passion is very hard and requires con
-stant knocking by advance in age by reasonable and suitable stages. It must 
be also stated that public opinion on account of the economic condition. 
-education, and other reasons is veering round rapidly towards real and 
substantial reform. 

3. Crimes are not very frequent. I think the amendment of the law has 
instilled a little fear even among orthodox section. At the same time, the 
next stage of advancing the age may be taken up by raising the age and by 
inflicting by the Magistrates proper punishment prescribed by the penal 
clause. In the beginning a lighter punishment may have been necessary to 
accustom the people. The Magistrates should tighten the grip. 

4. Yes, to a great extent. In some cases, cohabitation does' take place 
before the girl is 13. It is so difficult for the police or others to detect such 
.cases. The practice is mostly common among widowers and grown-up hus
bands. The cases are rare among husbands who are 2 to 4 years older than 
the girls. I am therefore in favour of all the three suggestions. The policy 
of the Government is strict neutrality in religious and social matter. To a 
certain extent, it is a good policy for a foreign Government to follow in the 
beginning and leave the changes to the people themselves. But I think it is 
-the fundamental duty of Government to take the initiative and effective steps 
even by legislation whenever the change is for the good of the people. There 
is no doubt that the present state of things should be bettered by raising the 
Age of Consent as there are conclusive proofs for the same on medi~l and 
economic grounds. Has not the Government abolished Sati, and passed the 
widows re-marriage act, and taken many other legislative and executive steps 
for bettering the state of the people? 

5. The usual age is between 12 and 14 and in rare cases before 12 and after 
14. I think Brahmin girls attain puberty a little earlier than non-Brahmins 
including Muhammadans and Christians. 

6. (1) Very rare. It is only the morbid deceased passion or the brutality 
of some that may commit this inhuman act. 

(2-3) It is not very common. Among non-Brahmins it is very rare. The 
law .has put some impediments and thus the cases are fewer. Consummation 
among Brahmins and the well-to-do non-Brahmins may take place in the very 
month the girl attains age without consulting the astrologer. After that 
period the astrologer has to be consulted for fixing an auspicious day and 
sometimes, a month or more may intervene. These cases are not placed 
before Courts as it entails sensation and disgrace unless an enemy or a 
Police Officer brings it to light. 

7. It is not at all any religious injunetion but on the other hand the 
Shastras do require that 36 months should elapse after the girl attains 
puberty. As the devil can quote scriptures, people under the cloak of reli
gious injunction and under the hattie cry of " Religion in danger " raise 
_opposition against any step towards reform. 

8. The actual Garbhadan ceremony is performed after puberty just before 
consummation. The consummo.tion depends upon various circumstances-ag9 
of the husband, whether he is a widower and many other. circumstances. In 
strictly orthodox families chiefly among Brahmin priests, the girl who has 
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attained puberty cannot prepare food or Nai>edJam for the Gods. The 
present time has brought changes both among the priests and educated 
people. The ceremony is postponed for some time among the priests and the 
ceremony is not often performed for the consummation· of marriage among 
the educated youths. 

9. The attainm.ent of puberty is not certainly an indication of physical 
maturity. .At least 3 years after the girl attains puberty, consummation may 
take place. 

10. Three years after puberty. .After 15 or 16 years for the present. 
11. There haYe heen some ca,.,es after puberty. The age is between 13 and· 

15. The progeny is often weak and infant mortality, is more. 
12. I am convinced that it is so in at least 95 per cent. of cases. Poverty, 

adds considerably to the deterioration of the race. 
13. Yes. The deYelopment of public opinion is steady and sure though 

not as rapid as I would wish it to be. The deYelopment is more or less 
general. It is only the orthodox section that is moving slowly but still the 
onrush of reform is too great for them. I wish to state that early marriages 
are not confined to Brahmins alone but some communities among non
Brnhmins do follow the custom. The marriageable' age among the non
Brahmins including Muhammadans and Christians was pretty high but of late 
ille tendency is to lower the age. ' 

14. I do not think women are a whit behind. The activity of women's 
associations is a sure indication that women are taking the lead now. I 
belieYe eYen the purdah will disappear in Northern India in the course of a 
few years. Men often put the blame on the ladies who are as a rule dutiful 
and obedient to the will of the husband and the elders. Such men lead a 
double life-talk and never take action. 

15. Not very great difficulty. It is only in cases of the borderland the 
di!fficulty of fixing the age arises. Much depends upon the personal of the 
doetor and the clever cross-examination of the lawyer. 

16. Certainly. 
17-18. The maximum punishment may be a little raised. It can be left 

to the legislature who can fix it under the then circumstanceS. 
19. No amou,lt of change in law can help the matter. The present safe

guards are sufficient. Much depends upon the civic duty and conscience of 
the police and the people. 

20. I am in favour of raising the minimum age of marriage and leave the 
consent for mari1;al cases to the good sense of· the people. Of course, it 
depends on the age-limit. If the marriage age limit in the case of girls is 
rAised to 16 and of bo~·s to 21 we need not bother about the Age of Consent.. 
But if it is 14 and 18, I would fix one more year in the case of girls and 
two for boys for the present. \Ve can then raise both the ages in course of 
time. Public opinion is rather divided. .As far as the masses are concerned; 
I do not think there will be any vocal demonstration. In the case of the 
so-called educated orthodox section, there will be meetings and the press will 
be requisitioned and great agitation will be put up. But when the Govern
ment passes the law, all will submit. There will be no satyagraha. 

21. Both expedients are necessary. One will help the other. 

Written Statement, dated the Hth August 1928, of Mr. A. K. T. K. M. 
NARAYANAN NAMBOODRIPAD, Desaman.galam, Shora.nur. 

In view of the fact that the existing law as to the .Age of Consent at 
rontained in sections 375 and 3i6 of the Indian Penal Code and the relevan~ 
sections of the Code of Criminal Procedure are practically unknown to the 
vast majority of people in these parts, it is rather meaningless to talk of 

V G 
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dissatisfaction with the same. Speaking. from. my own experi~nce 1 can say 
that very few people hereabouts rwt dire_ctly connected with the adminis
tration of the law have given attention. to the legal aspect of the problem ot 
early marriage and premature sexual in.ercou,vse etther within or without the 
marital relation. But it may be said that. there is- a growing volume of opinion 
among thinking members of the better educated classes that it is properly 
within the sphere of the State to regula-te where necessary, by legislation 
the conditions and limits of marriage a-nd aohabi.tation.. Broadly speaking, 
the conviction is growing that too early marriage including consummation of 
marriage has contributed to the physical a.nd intellectual. deterioration appa
rent in almost all communities. In my own. community, 'Viz., of Namboodry 
Brahmins, various circumstances have contributed to the infrequency of pre
puberty marriages. First our joint fa.mily system: has- necessitated or en~ 
couraged the practice of only the eldest son of a father n1arrying in our 
own community. This involves the consequence that the demand for bride
grooms for girls of marriageable age is mu<'h more than the supply. So 
that it is almost impossible to find out suitable husbands for our girls before 
they attain puberty. Probably because of this- praetica.l difficulty: the practice
of the younger sons forming " Sambandham ,. with women of non-Brahmin 
communities and of girls being married after puberty grew up in Malabar 
among N amboodry Brahmins who in other respects are a very· of"\;hodox com
munity following the injunctions in the Smrithis; and the practice is said to 
have the approval of Sri Sankaracharya who is reputed to be by birth a 
Namboodry Brahmin. But this very difficulty of finding suitable hu~bands
leads to early marriage (pre-puberty) in rare cases when a suitable match 
offers which might be lost if not immediately availed of. One other prac• 
tical result of the above state of things is that marriages in our society are 
often exchanges in the sense that two male members of two different families 
marry each a girl at the same time from the other family. In such cases a. 
dowry may not be generally required. But otherwise large sums ranging 
from Rs. 2,000 to Rs. 12,000 have to be paid as " Varadakshina " to a suit
able bridegroom. The eldest sons in our families are also obliged very 
often to take more than one wife to facilitate by way of" exchange the mar
riage of a girl of the family. In our own community, therefore, there is
hardly room for complaint as to the actual age of marrying girls being too low. 
Among Tamil Brahmins, however, settled in villages in these parts, the 
problem takes the form of increasing difficulty for people of small means to 
get their daughters suitably married before puberty. This pressure from 
below is also helped by the reluctance of young men to marry before com
pleting their education. Hence, the actual age of marriage as distin• 
guished from consummation thereof is itself gradually rising. While it was 
not uncommon about 20 years ago to find girls being married at eight or 
nine it is extremely rare for a girl to be married in these days before she is-
11 or 12. Apart from this aspect of the problem educated opinion among. 
Brahmins at any rate favours rising of the age for consummation of mar
riage. Among non-Brahmin communities such as N airs, Ambalavasis- and 
the SQ-called lower castes the distinction between marriage and consummation. 
hardly exists and actual conjugal life begins with marriage. .Among them 
pre-puberty marriages are rare. The few cases which occur may be explain~d 
among communities following the J\Iarumakkathayam or J\Iatrianchal s.v~tem 
of inheritance with impartible property owned in common by the prediliction 
of the head of a family to get as his son-in-law a favourite nephew or the
supposed special advantages of a marriage connection in a pa1·ticular case. 

·· 2. I am generally in favour of making an advance on the present law with 
regard to the Age of Consent. This I think would be justified by the follow
ing circumstances :-

(i) The present limit of 13 is hardly sufficient to allow of the full 
physical and intellectual growth of the girl and plaeiag her in a 
position to give any real or intelligent consent to sexual inter
course. 
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<ii) Such an advance is warranted by educated public opinion. All the 
reasons unerlying the raising of the age from 12 to 13 apply with 
almo,.t equal fon·e to the proposal to raise it higher, the idea 
being to bring the actual practice into line with what educated 
opinion regards as necessary for the welfare of the nation. 

(iii) It would be only in accordance with the actual practice in thP 
better class and educated families in which consummation of 
marriage is hardly ever permitted before a girl is 15 or 16. 

<ir) Communities such as my own in which marriage takes place after 
puberty and at a comparatively late age, say, 16-20, have oniy 
benefited from the practice. · 

.(t·) It would encourage the education and u10re especially higher educa. 
tion of girls and even of boys by not distracting them from their 
studies. 

(ri) In a poor country like India economic reasons favouring, if not 
necessitating, restraint on child-birth, late marriages would tend 
to serve as a preventive on unlimited multiplication of popula-
tion. · 

{rii) The law if it raises the age to 14 or ev~n 16 is not likely to be 
odious or harsh in working. Evasions -of the law, no doubt; 
would occur then as now. But in a matter of this sort this is 
inevitable. 

3. The offences of seduction or rape are rare in this part of the Presidency 
and I do not think that the amendment of the law in 1925 has had anything 
to do with this for the simple reason that the law itself is hardly known to 
common people. But it has to be pointed out that in Malabar among many 
populous communities including even socially and culturally high classes 
such as the N airs the marriage tie as an indissoluble union is practically 
non-existent. 'Vomen of other communities are even now, unless married to 
persons imbued with high modern ideas generally visited in their own houses 
by their husbands who do not take them to live with them. Their children 
are members of their own as distinl}Uished from their husbands' family. The 
family property is kept joint and" not partible at will and inheritance is 
traced through females. Whatever the origin of this Matrianchale there is 
no doubt that it has led to a good deal of looseness and promiscuity in sexual 
relationship. Hence offences against marital life which might in other com
munities be n•garded as crimes are seldom regarded as such. In such state 
of things consent is easily obtained and paternity of particular children is 
()ften denied by husbands. (See a recent instance in a case for maintenance 
under section 488, Criminal Procedure Code, reported in 52, Madras Law 
Journal.) These circumstances explain the rarity of prosecutions for rape 
and other sexual offences in these parts. 'Vith the progress of education 
especially among ladies rapid improvement towards fixity of marriage tie is 
taking place. 

4. As far as I am aware the law has not had the effect intended; because 
tl1ose who most need restriction enforced by legal sanction are unaware of 
the law itself. It may be that there is a general progressive movement in 
the direction indicated by sub-headings 1-3 under this question. But that 
n10vement cannot be attributed to the legislative change. 

As regards the steps required to make it effective I would suggest the 
following:-

(i) Very wide publicity to be given to the law so that people may 
clearly understand that they run the risk of punishment. 
This will be very effective in these parts as whatever their socio
religious opinions may be, people are terribly afraid of the law 
and this would be an appropriate occasion for society being 
reformed " by act of Parliament ". 

( i i) A very vigorous propaganda on the lines of the health-week cele
brations must be carried on to instruct parents as to their 
responsibility in this matter. 

G 2 
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(iii) Instruction upon this subject may well be included in the curri
culum of higher education both in boys' and girls' colleges. 

(iv) The law must also throw a heavier duty on parents to avoid con
summation before the age-limit b~ making them liable as 
abettors of the offence irrespective of actual abetment. 

5. The age of puberty in these parts varies from 12 to 15, most cases 
occurring at 13--14. Puberty is attained earlieF among the well-to-do classes 
in which the women do not generally have to work for their living, but lead 
mostly a sedentary life. lt occurs later among working class girls especially 
in rural parts. This is my ·general impression. 

6. (1) Cohabitation before puberty is very rare. 
(2) This is very common and in fact among many classes of people, Tamil 

Brahmins included, this is regarded as the proper thing especially by mothers 
and fathers of the older generation. According to them sexual cohabitation 
should begin during the 16 days following the appearance of menses. 

(3) This depends on whether she has or has not attained puberty. lf she 
has, the facts that she is below 13 is not regarded as a bar. But in practice 
such cases will be few. 

(4) None of these cases, as far as I know. has ever come to Court a fact 
which may be due to ignorance of the law and of the protection afforded by it 
to girls or to reluctance to bring before the public gaze facts which can 
reflect little credit on the parties and community concerned. 

7. I am not aware of any practice of consummating marriage before 
puberty. There is. however, the practice of consummation at puberty. 
There is a general impression that this is based on injunctions contained in 
the Dharma Shastras. For Example, 11Ian1~, Ch. IX (4), (88), (90), (93). 
Ch. lll (45), etc. Yajanaralkya, 1-3 (64), (79). Parasara, JV-13-14, etc.. 

A careful study of the above texts in the contexts where they occur shows, 
however, that they do not enjoin the consummation of marriage immediately 
on the appearance of the first menses. The injunction if at all can in my 
judgment be only regarded as pious recommendations and not strict rules to 
be obeyed at any cost. Except vague statements as to the sin committed by 
not acting according to them no other penalties are seen to be prescribed. 
But I cannot claim to have made a deep study of this matter. 

8. Garbhadana ceremony is invariably performed among Tamil Brahmins 
8!! well as the N amboodry Brahmins; and it is in fact the consummatiou of 
marriage being the first act of sexual connection amidst utterance of 
:Mantras for the purpose of generating a son. It is performed only after 
puberty and presupposes that the wife. is fit for sexual connection. .Accord
ing to old orthodox practice it took place among the 16 days following puberty. 
But now-a-days an interval of some weeks or months generally takes place 
and very seldom is it performed before the second appearance of menses. 
This ceremony is non-existent among non-Brahmins. 

* * * * * * * * 
9. I certainly do not consider that the attainment of puberty meaning 

the first appearance of menses is a sufficient indication of physical maturity 
to justify consummation of marriage. Consideri11g the early age, most com
monly 13--14 at which puberty is reached, piiysical development in the 
ordinary sense is not complete at that stage. "\\l1ile the bare physical act 
of cohabitation may be possible, all the subtler. emotional and intellectual 
pleasures of real union cannot possibly be expected when the wife is so 
young. I think it is also not possible for her to understand the real nature 
and consequence of the act. Further the consequence of impregnation and 
child-births following the sexual act cannot but result in unnecessary pain 
and even danger to life-of the mother and the weakness and inferiority of the 
offspring. The second part of the que;.tion is more difficult to answer. Still 
I think that at the age of 16 or 17 a girl may be considered fit for conjugal 
life. I may point out in this connection that the "Ashtangahridaya " of Vag
bhatacharya, a recognised authority on the Ayurvedic system advocates mar
riage for the women when she has completed 16 and for the man when he has 
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completed 20 and adds that the progeny of such a marriage alone can be 
strong and healthy. See Ch. I, 8, 9. 

10. While it is a fact that girls are in these parts precociously wise or at 
any rate more or less informed regarding sexual matters in very few cases 
do thev realise the full consequence of the sexual act and the re~ponsihilities 
of maternity. Often even after two or three child-births they are reckless 
and do not consider this aspect of the matter. As regards their capacity to 
think about and understand these matters, I think it may be safely presumed 
thnt they have it at the age of 16 or 17. 

12. Along with poverty,.lal'k of education and the tyranny of unhealthy 
custom, I think, early consummation and enrly maternity responsible for high 
maternal and infantile mortality and the general deterioration of the race. 
Too num.v children are born for each marriage and less care and attention are 
nec·e~'arily bestowed on each child. With the increasing cost of living and 
c01.t of education and cost of marriage of girls the struggle for existence ia 
very se\"ere, and nothing but a very low standard of bare sustenances is 
po~~ible to most middle and lower middle dass f~milies. Even in higher 
circles children born of too early marriages are of inferior intellect and the 
parents' vitality is dissipated before they themselves have reached the height 
of their own development. 

1:3. As already stated the Act of 1925 has had littlle to do with what 
public opinion there is in these parts in favour of raising the Age of Consent. 
In sueh opinion as exists in favour of a progressive extension of the age no 
line c-an he drawn to mark any further development since 1925. The opinion 
itself, as already stated, is shared only by educated and thinking members 
of the Brahmin community and castes such as Nairs equal to that community 
in educational matte1·s in Malabar. 

H. There is a general inclination among women to have grandchildren by 
their daughters and to see them married and settled, if possible, before they 
die. This makes them favour the ~11rly consummation of marriages. 

15. As cases relating to girls under 14 are very rare the difficulty regarding 
determination of age has not arisen in practice. 

16. I do not see how the raising of the age by itself can affect the 
que~tion. 

17. 1 think it is necessary to separnte extra-marital and mnrital offences 
into different groups. At any rate until people get thoroughly accustomed 
to the idea of the offence within marital relationship this seems necessary 
to aYoid harshness. I also think on grounds of expediency such a distinction 
is neces~arv and will be more in accordance with our ideas as to the relation
ship of hn~hand and wife. 

As rt>gards punishment I am against imprisonment for offences within the 
marital &tate. I think a system of fines to be pi1id as compensation to the 
wife will better meet the needs of the case. Aftt>r all the idea of punishment 
in the~e l'rtSPS is not merely dett>nent; for the harm would have been done 
already and will be permanent. So compensation seems to me to be a better 
principle. Heavy fineo, therefore, is the most desirable sort of punishment. 
For offences of extra-marital state, I think, the existing penalties are ample. 

19. The existing safeguards seem to be sufficient. 

20. I think a judicious combination of penal legislation fixing a higher 
Age of Consent and legislation fixing the minimum age of marriage will be 
necessary to meet the needs of the situation. Orthodox opinion would be 
very nnwh against the latter if the minimum is the age of puberty. But 
even orthodox opinion cannot have anything serious to urge against raising 
the Age of Consent. It is difficult for me to say which by itself will be more 
efft•('tive. I am also unable to say which alternative would be in consonance 
with pul,lic opinion here for the reason that public opinion is not sufficiently 
clearly formulated. The labours of this Committee would probably help people 
to think (•\early and form a conclusion on these matters. 



134 

21. While recogmsmg that social progress must come from education and 
the progress of public opinion, I do think that the course of progress can be 
appreciably helped by legislation on the lines indicated. The social reform 
movement has yet hardly touched the heart of the· masses of the rural popula
tion and is not sufficiently strong or dynamic to effect the needed reform 
in an appreciably short period. Penal legislation will concentrate attention 
on the goal and gradually make people realise that law is after all only the 
reflection of popular opinion. 

In conclusion, I may add, that I shall be willing to give oral evidence 
before the Committee if the Committee are pleased to think that it would 
help in the solution of the weighty problems which lie before them. 

Written Statement, dated the 12th August 1928, of Mrs. B. KALYANI 
AMMAL, Superintendent, Government Secondary and Training 
School for Women;, :Mangalore. 

According to my own humble opinion, if the age of marriage is fixed by 
law to 14 or 15 or in any case if pre-puberty marriage is penalised there 
wolud be no necessity for any such thing as an Age of Consent Bill. 

Writt~ Statement, dated the 13th August 1928, of Mrs. GAURJ 
SANKUNNI, M.A., L.T., Superintendent of the Government 
Secondary and Training School for Women, Cannanore. 

1. There is. Of the 5 descriptions given as to when " rape " is committed, 
description 4 is not clear at aU in its latter part; the clause " because she 
believes that he is another man to whom sl1e is or believes herself to be law
fully married " presupposes ignorance and to some extent stupidity on the 
part of the girl. This may be because the law was framed at a time when 
the girl was a wife when she was incapable even of discriminating whether a 
man was her own husband or not. . 

Description 5. " Under fourteen years " hardly suffices. Even a girl of 
15 and 16 will not have practically attained that inner vision of right and 
wrong, that strength of moral character which comes only through education 
nf the higher faculties and the training of the will. To a girl of 15 or 16, in 
the V or VI Form, the world is a shifting phenomenon full of fun and frolic 
and she is hardly sensible of the fundamental value of the sex instinct in 
her and its wonderful sanctity. So the proposed change to "Sixteen" seems 
highly desirable, though even at 16, consc:iousness of the significance of the 
action can only be of a formative type. 

2. (1) The law should not in the interest of the future of India be retained 
as it is. 

(2) Making an advance on the present law.-1\Iany are the reasons which 
not only justify, but make it an imperative necessity that there should be an 
advance made on the present law. Of these, to me, the lack of inter-relation 
between the physical and the psychic side of life seems most important. Of 
the purely physical disabilities a girl of 14 and 15 will have to face if wife
hood and motherhood are imposed on her, Doctors like Dr. Beadon will be 
more competent to speak. But from the former point of view, it is a great 
pity, a silent yet deeply felt wrong done to womanhood that when her higher 
emotional faculties are yet to dawn, when the soul does not think of or 
yearn for conjugal felicity, when there is no psychic impulse of any kind in 
her, the girl should be compelled to face just the physical, yes, the brutally 
physical side of life and have all her vitality sapped, withering day by day in 
going through a non-responsive type of wifehood devoid of all the greater 
meaning and sense of responsibility and the nobler sentiments and when later 
on, with growth and experience, her mind wakes up and the sex instinct in 
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her crushed but never dead, blossoms forth with life's richest gifts of love 
and sacrifice and devotion then, alas I she is a mere wreck with absolutely no 
11trength to function as a wife. 

Therefore, and in view of the poor mental equipment of girls as far as 
hygiene, sani~ation, mother-craft, domestic science and gener~l culture are 
concerned it 1s necessary that the Age of Consent should be raised to an age 
when a n~tural response to the situation can be had, or better still that 
child-marriages be penalised. 

5. Thirteen. Not much. 
6. (1) There is never cohabitation before puberty. 
(2-3) In my part of the country girls generally marry late between 16 

and 20, though sometimes instances of early marriage are seen too. I do not 
know of any case coming to Court. 

8. This is not performed in our part of the country among communities 
known to me. 

9. Not at all. At sixteen, at least three years 1,tfter puberty. 
10. At sixteen, though the word "intelligent :• n~s being qualified. 

For it may not still imply that higher intelligence .constituted of the finer 
emotions, sentiments and aspirations which an average well-educated girl of 
18 and 20 would have. 

11. Yes, in a neighbouring family, a girl, a Roman Catholic Indian Chris
tian, was married just at 13, within a month of her attaining puberty and 
she died of child-birth 9 months hence and every one said it was due to 
insufficient uterine development, lack of strength for child-bearing, etc. 

12. Yes. The above is a case in point. In the villages and interior 
country parts, unpenetrated by the rays of education, early maternity coupled 
with lack of proper medical aid seems responsible for the high rates of 
maternal and infantile mortality. Here the spectacle of girl-mothers carrying 
lean ricketty children with protruding bellies and ill-formed limbs are very 
common. That the intellectual and,. physical progress of the people is stunted 
by early maternity need hardly be iterated after what is said before. The 
pity is when some of my bright· gems in school promising in every sense, 
innocent and full of interest in their work, are snatched away at 14 and 15 
to wed, and to have their sensitive minds face many a rude shock. · 

The parents keep their girls in school not with a definite educational plan 
in view but just to let them be doing something till the first effective 
matrimonial bidding. This again has a retrograde effect on the intellectual 
life of the girls, since they do not take to school work with any far-sighted 
plan or well-conceived goal to work up to. Even girls who might take up 
University courses and go abroad to do research are kept away from doing so. 

Physically, the mothers of the race show a weak constitution, irritable 
nerve, inability to nurse their babies, weak chest and sometimes symptoms of 
tuberculosis. In South Canara early marriage and tuberculosis go hand in 
hand as cause and effect. The law of association holds good here. 

The off-spring of such mothers must naturally show mental and physical 
deterioration. The dwindling stature of the race is mainly due to early 
marriage and but for this we might have been a more intellectual race, 
producing many more P. C. Rays, J. C. Boses and C. V. Ramans and 
Tagores and perhaps we might have produced a Madame Curie too. 

13. Yes, and it is general as was expressed unanimously by the Cannanore 
Ladies' Association, which I summoned and questioned on 11th August 1928. 

14. No, they do not, except some rare mainly illiterate wo~n. 
16. It would be if the Age of Consent were raised to 16 or above . 

. 17. Yes. The punishments prescribed in the sections appended seem all-
right. . 

20. I do not think penal legislation fixing higher Age of Consent is likely 
to be more effective than legislation fixing minimum age of marriage. The 
latter (legislation fixing minimum age of marriage) will be more effective. 
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Reasons.-Once a girl is married, the man takes the law into his own 
hands and it is quite easy to transgress the age-limit and yet not have the 
offence brought to light. The girl suffers in silence through modesty and 
resetTe, her parents even if they come to know ha_ve perforce to hush things 
up and the offender, upheld perhaps by tradition thinks little of what he 
has done and the effect of penal legislation is nullified. 

Public opinion here is for legislation fixing the minimum age of marriage. 
21. No social reform through education and social propaganda can me,nd 

the evil. The Penal Law should be strengthened and this seems a duty 
GoYernment should solemnly undertake especially in view of what the other 
parts of India are suffering in regard to this matt€1' (vide l\Iiss K. l\Iayo's 
book " Mother India "). Let us not forget the warning truth of the poet 
Lowell, that-

" Time makes ancient good uncouth 
·They must upward onward ever 
'Vho would keep abreast of truth." 

It is the duty of each age to take one upward step. 'Ve must not !Jlame 
the past, neither must we perpetuate the past. 

Written Statement, dated the 25th August 1928, of H. MANOR.L¥~ 
BAI, B.A., L.T., Manga.Iore, Government Secondary and Training 
School for Women. 

1. There is no dissatisfaction with the state of the law as to the Age of 
Consent, as contained in sections 375 and 376 of the Indian Penal Code, in 
this part of the country, for very rarely cas~s come to the law courts. The 
masses probably are not aware of such a law existing. 

2. (1) The law as it is, has to be retained just to satisfy the orthodox 
section of the public. Else an advance on the present law should be a 
national concern. 

<;i) I would suggest an advance on the present la~ taking into considera
tion the physical deterioration of our people. The death rate in india, 
especially among children and women, is awful. 

3. Crimes of seduction and rape are very rare in our part of the country. 
4. (1) Yes; the amendment of 1925 has been effective in postponing, to a 

great extent, the consummation of marriage, among the educated classes 
mostly. 

(~) Yes, it has succeeded in stimulating public opinion in that direction; 
mostly in towns, I should think. 

(3) Yes, to a certain extent, it has been effective in putting off marriage 
beyond 13-among the more thoughtful section of the people. 

In my opinion, the masses might be enlightened on the subject by vropa
ganda work. 

5. The usual age at which girls attain puberty in this "part of the country, 
is between 12 and 14-and only rarely after 14. 

(b) In the lower classes of society, the age of puberty is generally a little 
higher. 

6. No, cohabitation is not common in our part of the country before 
puberty. 

(2) Cohabitation soon after puberty was quite common especially among 
Brahmins-for according to old custom, the consummation of marriage or 
Garbhadan had to be. performed on the 5th day after attaining puberty. 
But uow with the advancement of education and social reform, this custom 
is very rarely observed, even among the Brahmins. 

(3) No. It is very rare. No cases come to court. 
7. I am of opinion, that it is not a religious injunction but only a social 

custom that got hardened into an unwritten law. 
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8. Yes Garbhadan is usually performed in our part of the country. It 
coincides 'with consummation of marriage. It is performed always after the 
attainment of puberty. It used to be performed usually on the _5th day af~e~ 
attaining puberty and failing that, within 15 days. after matunty, arcordmg 
to old custom, but now the parents generally des1re post~onem.ent, from 1 
to 2 years after puberty, especially among the educated sectwn of the people. 

9. Attainrnent of puberty is not a sufficient indication of physical m&turity 
to justify con~>ummation of marriage. 

(b) 16 years may be considered to be enough for the physical developmen15 
of a girl. 

(c) At least 2 years after puberty, should elapse to justify consummation 
of marriage, in the interests of her own health and that of her progeny. 

10. Sixteen vears. 
11. Cohabita-tion after puberty but before full physical development of 

the girl has resulted in injury to the health of the girl-nervous breakdowns 
and in weak progeny. The age of the girl usually. then is within 14. 

12. Yes. I do certainly hold that it is the most important factor which is 
causing physical degeneracy among the people at". present. It also hinders 
intellectual progress among growing girls, inasmudl as early maternity, as 
the result of early consummation stands in the wa;)' of their education and 
puts a premature mental strain, of maternal cares and anxieties, on them, 
that dwarfs them intellectually. · 

13. No. The public in our part of the country are indifferent, generally 
speaking, about an extension of the Age of Consent since the amendment of 
the law of 1925. 

14. No. Women in our part of the country do not favour early consum
mation of marriage for their children. 

15. Yes. Raising the Age of Consent to 14 may minimise these difficulties-r 
while raising it to 16 will remove the didficulties. 

16. Yes, certainly. The difficulty in determining the age will be materially 
reduced if the Age of Consent is raised to 14 years and it will be minimised 
if the Age of Consent is raised'.·hbove 14, preferably to 16, as then the 
girl's physical development will be apparent. 

17. Yes. In cases of marital offences, the punishment may be fixed only
as a fine. Whereas in cases of extra-marital offences, ,the punishment may 
be imprisonment and fine. , 

18. Yes, the trials for offences, within the marital state, may be conducted 
in camera. 

19. Education is the only safeguard beyond those existing at present, that 
I can think of. , , 

20. I am of opinion that legislation fixing the minimum age of marriage 
is likely to be more effective than legislation fixing a higher Age of Consent. 
The public, I think, will prefer legislation, fixing the minimum, age of 
marriage higher than the prevailing age of marriage, to penal legislation 
fixing a higher Age of Consent. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda and not so much on the strengthening oi 
the penal law to secure the object in view-for strengthening of the penal 
law, by itself will neither prevent persons from perpetuating the offence 
nor bring them to book while education and social propaganda will exercise 
an effective and healthy influence over people . 

.Written Statement, dated the 3rd November i928, of Mrs. M. RAMA .. 
BAI MADHAYA RAU, Mangalore. 

1. There is general dissatisfaction with the existing law on the Age of 
Consent among all progressive Indians and also such of the foreigners resi
dent in the country who sympathise with the ::spirations and efforts for 
national welfare and progress. In proof of this. ol'le may refer to the 
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numerous writings in the press and pronouneements from the platform on 
the subject. The resolutions of the various social conferenees, women's !lSS<>

ciations and conferences, students' and youth league conferenc·es and even 
of religious assemblies either urging reform or supporting measures diret.tly 
or indirectly effecting a change in the present law are sure indications of 
this dissatisfaction. 

2. 13 years is too tender an age to expose a girl to the grave risks of 
sexual intercourse with all its consequences. The margin between the pre
vious and the present Age of Consent is so narrow that practically no good 
has resulted by the change. It may even encourage deception and hypocrisy 
in the parties and their parents in evading or escaping the law. Similarly 
14 years is too early an age to presume a girl, outside marriage, to give her 
consent to the act in question with full knowledge of its consequences. In 
other concerns of life the age of majority is insisted upon, hut why not in 
this matter l'<here the consequences of the girl's " consent " is fraught with 
far graver consequences in every way? 

Early consummation of marriage, as prescribed by custom under cover of 
religious injunction and permitted by the law as it is, is detrimental to 
socfety and the nation in every way as will be explained later under appro
priate heads. It also exposes India to the contempt and ridicule of the 
civilised world as the home of an inhuman custom. 

3. Crimes of seduction and rape rarely come to the notice of the public 
in these parts. From what one reads about the inerease in commercialised 
vice in cities,· for which the vietims are recruited from the muffasal districts, 
it appears the raising of the Age of Consent to 14 has proved practically 
useless. The physical and mental conditions of girls at 14 are generally 
much the same as what they are between 11 and 13. So deception is easy 
to practise by the unscrupulous people profiting by the traffic. 

4. (!U-b) Perhaps to some extent in the urban areas where public opinion 
reacts more quickly to laws than in rural parts. 

(c) Very rarely, as almost the result may be eonsidered negligible. Only 
by penalising marriage under a certain age and raising the .<\ge of Consent 
within it appreciably higher than it is at present. 

5. It differs in different eastes and communities. Among the Brahmans 
it is usually between 12 and 13. Among the other castes of Hindus it is 
between 15 and 16. It is so among the Indian Christian communities. In 
the l\Iuslim community it must be between 14 and 15. From these facts one 
is led to deduce the significant theory: where early or child marriage is the 
prevailing practice, the age of attaining puberty is also correspondingly 
earlier. The Brahmana girls are married early and before puberty. 

6. (a.) There is no cohabitation before puberty. 
(b) Yes. Very common and practically the rule. 
(c) Yes, if the girl attains puberty by that tin1e. In communities where 

marriage before puberty is obligatory consummation takes place as a natural 
sequence of puberty. 

None of these cases come to the court for two reasons. In rural areas 
police vigilance in this eonnection is almost absent. l\Ioroover the matter is 
somehow or other hushed up and prevented from coming to the notice of 
the police as the reputation of the parties and of their families ·is involved. 

7. Among the Brahmans (and other Dwijas who are an inconsiderable 
mlnoritv) marriage itself before puberty is the rule enjoined by public opinion 
under some religious injunction. So its consummation at puberty follows as 
an automatic sequence of the marriage. The religious injunction seems to 
the passage from the Parashara Smriti (which is also recited during the 
marriage) which divides the various stages in a girl's life and lays down the 
rule that she m11st be married before puberty. It is not probable that the 
prescribed penalty for it is known generally. Whatever it may be it is 
rarely risked by poople who like to remain in the caste. In cases where, for 
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some reason or another, the consummation of marriage is obliged to be 
postrroned the husband and wife suffer various disabilities of a socio--religious 
nature and their parents are subject to social ridicule. Where the i.Jtterests 
in life 'are limited these conditions do operate in a peculiarly galling manner 
upon the affected parties. 

8. The Garbhadan ceremony in these parts is the ceremony for the con
summation of marriage among the Brahmans and other Dwijas. In the 
large majority of cases it is performed between the 5th and 16th day of the 
attainment of puberty. In other communities there is no Garbhadan cere
mony. 

9. The mere attainment of puberty cannot be considered a su!fficient 
indication of physical matqrity to justify consummation of marriage. Medi
cal evidence says that the system is not prepared to bear the strain of it, 
much less its more serious consequence of child-bearing. The perceptible 
external changes at puberty are deceptive as indications of physical maturity. 
They differ in girls of the same age and depend upon other considerations 
than puberty. Food, environment and psychological conditions seem to have 
much influence with the state of physical appearan.ce. 

As said in answer to (5) the earlier the age of .marriage the earlier the 
age of attaining puberty. So the longer must be the interval that should 
elapse between the attainment of puberty and the consummation of marriage. 
In such cases at least 4 or 5 years must be the minimum. period of interval. 
16 to 18 years may be considered the proper age to justify the consummation 
of marriage without injury to the health of the girl and that of her progeny. 

10. " The consequences " are twofold: pregnancy and child-birth; the 
responsibility entailed thereby on the resources of the family, not excepting 
the strain involved by the former on the health of the mother and her child. 
In cases of cohahitation outside marriage there is besides the terrible risk of 
social ostracism and illegitimacy. Indian girls, owing to conditions of climate, 
SO<'ial life, etc., may be some\'l;hat precocious; but it is only in a super
ficially emotional way. They have no intelligent knowledge of sex and there 
is no provision for it in the educajion of the young, presuming that educa
tion of girls becomes universal in' the country. So "to give an intelligent 
consent to cohabitation with a due realisation of its consequences " a girl 
must be at least 17 or 18 years of age. 

11. A large percentage of girls who became mothers before 15 either died 
of tuberculosis within a short period of their confinement or if they survived, 
it was only to drag on a sickly and weak existence which ended with the 
second confinement which quickly followed the first. Almost all such girls 
have lost their cheerfulness and vitality and seem to be incapable of either 
deriving any benefit from life or of themselves contributing to it. This is 
specially sad in cases where otherwise a good deal was possible in both direc
tions. 

As regards the progeny of mothers of 15, in my observation, I have come 
across both healthy and unhealthy sorts, in almost equal proportion. In the 
formE-r case the parents, both of them young, were in exceptionally good 
physical condition. 

12. Yes. From what I have observed, the mothers lose their vitality and 
become prey to tuberculosi~ or suffer from pelvic complaints which. reduce 
them to cripples for life, or they become patients of chronic nervous prostra
tion. Mentally their growth st<>ps automatically with pregnancy. The pre
mature psychological growth in the girl to accommodate the mind to the 
fac·t of motherhood has also a disastrous effect. The impressionable and 
joyous period of maidenhood is sacrificed to the necessities of the new life 9f 
wife and mother. 'fhe responsibilities of motherhood cannot be carried on 
efficiently by the young mother especially if she, as it usually happens no~ 
with the breaking up of the joint family, is deprived of the help of the 
experienced mother, mother-in-law or other elderly relations. Premature 
famil~' responsibilities lower the standards of life all round. Not- only U\ 
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progress retarded, it is in fact set on the downward path. The children born 
and brought up under such conditions suffer under a great handicap in the 
race of life. 

13. Speaking for South Kanara and Malabar (in British India) on this 
coast, there has been remarkable development of public opinion on this subject 
since 192-5. The Branches of the Women's Indian Association in all the im
portant centres have sent their support to Sir Hari Singh Gour's Bills and 
then to Rai Saheb Har Bilas Sarda's Bill for the prevention of child mar
riage suggesting in the latter case the raising of the ages to 16 and 21 
respectively for girls and boys. The constituent Conferences of the "'omen's 
Educational Conference last year passed similar resolutions. Last May a 
combined meeting of the \Vomen's Indian Association, the Brahmo Samaj and 
other bodies held a public meeting to support the recommendations of the 
Seled Committee on Rai Saheb Har Bilas Sarda's Bill and the resolution of 
Dr. 1\Iuthulak.l;hmi Ammal in the l\Iadras Legislative Council recommending 
16 and 21 years for girls and boys respectively for marriage. The Kerala 
Social Conference at Payyanur, in the last week of l\Iay, unanimously re
corded Similar support to these proposals. It is general so far as the classes 

· who can be expected to think on these matters and express their opinions on 
the same. 

14. Not so commonly as some years ago. Where they are inclined to it it 
is largely out of a helpless submission to puhlic opinion of the caste or place 
which is governed by the so-called religious injunction. If wome.n have their 
own way they would prefer to wait sufficiently long before exposing their 
daughters to the risks of early maternity, and the evils of early consumma
tion. 

15. So far as offences occurring within marriage are concerned they rarely 
t"ome to light or to the cognisance of law. They are hushed up to save the 
reputation of the parties and of the families to which they belong. Outside 
marriage, from what one gathers in the newspaper reports of trials, it would 
appear that difficulties are experienced in determining the age of the un
fortunate girls. As explained in answers to (1) and (9) it is djlfficult to 
determine the exact age between 12 and 14. The margin is too narrow and 
gives scope for doubt whose benefit the offending party is only too eager to 
grasp. 

To minimise the d~fficulties the Age of Consent should be raised sufficiently 
:high to create, as far as possible, least doubt in the minds of the public as also 
of the officers of law in determining the exact age. Between 16 and 18 seems 
to offer a fairly satisfactory age for this purpose. 

16. I have answered this question in the second part of my answer to (15) 

17. At the present state of social conditions it seems expedient to separate 
the marital and extra-marital offences. The consequences of the latter offence 
are much more serious to the victim than those of the former. The unmarried 
gil"i will suffer in reputation blasting her whole life. It is not improbable 
she may even he disowned by her people, and thus driven to a permanent life 
of ,·ice. 

I do not feel competent to suggest the amount of punishment. But the 
punishment to he of any effect must include imprisonment as substantive, not 
an alternative, form of penalty. Otherwise people may be tempted to commit 
the offence hoping to buy out the consequences through payment of fines. 
The punishment for the extra-marital offence should he severe and deterrent, 
so perhaps double that of the other. 

18. No. In both the cases trial must be in camera, and to obtain satis
factory results women must be associated with it in all the stages as a joint 
'll"l.R!!istrate and as at least half the number of the jury or assessors at the 
Sessions. 

19. Local Vigilance Associations, with me~ and women members must be 
encottraged to be formed in every district and all important centre;. In the 
present state of public spirit. in the country this may not be difficult of 
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achie,·ement. Such Vigilance Associations or Committees, if properly confided 
in and sought co-operation with by the police, will form a salutary link 
between the public and law authorities. 

20. The best course would be to have both: raise the age of marriage and 
also the Age of Consent as an auxiliary measure. But in practice it may be 
difficult to detect and prosecute offences against the Age of Consent within 
marriage. And society will also naturally oppose strict measures in that 
direction as impinging upon the privac·y and sanctity of family life. The 
practical and effecti,·e course for the present would, therefore, be to legislate 
for a minimum age of marriage which will be also sufficiently high as to 
render consummation of marriage soon after it innocuous. Between 15 and 
16 years for girls and 20 and 21 years for boys will be suitable ages to fix 
for the purpose. 

Though religious sentimentality will profess preference for legislation for 
a higher Age of Consent, it will ultimately acquiesce in, and inwardly wel
come, the legislation fixing the age of marriage. 1t will come as a relief to 
parents who suffer varied hardships now-a-days in finding suitable husbands 
for their girls before they attain puberty. Social opip.ion and rules are likely 
to be guided and influenced in these matters by-legislation of a reasonable 
and moderate nature as suggested above. Religion iS! happily coming to be 
understood in its proper setting, that it should help and not hinder the growth 
of the individual and the community. · · 

21. In the present conditions in India, when education is very backward, 
strengthening of the penal law is the better and the only means of securing 
the object, in view. Social propaganda without it becomes merely pious 
platitudes, inane and ineffective. The law on the statute book and social· 
propaganda to educate the people about it will achieye the best results in 
the briefest period. 

Written Statement, dated the 19th September 1928, of Mrs. THOMAS, 
B.A., L.T., Headmistress, Municipal Girls' Secondary School, 

! • 
Chalapuram. ·· 

1. There is distinctly a widespread· desire for an advance and stringency 
of the law. 

2. The future well-being of society in general and womankind in parti
cular in this country demand that the Age of Consent should be raised suffi
<:iently high. 

3. Very few cases come to light, but cases of acquired venereal diseases 
have been brought to the women and children's hospital especially from 
among the depressed classes. 

Advance is certainly noticeable; but as the Bill has become widely known 
and that only among the educated, through the constituent conferences pre
ceding the All-India ·women's Conference on educational reform held in 
Delhi we do not think that the amendment of 1925 is chiefly responsible for 
the advance. 

The t-xisting law and the reform proposals should be made more widely 
known and as means we would ·suggest that information be spread among 
teachers, in colleges and women's association, etc. 

4. (1) We do not think that the amendment of 1925 raising the Age of 
Consent within marital state to 13 years has protected girls. There is no real 
cheC'k ·fo1· consummation of marriage at that early age if the parties are so 
inclined. 

(2) Stimulating public opinion will certainly go a great way to prevent 
early consummation. 

(3) Raising-the age of marriage as high as possible is to our mind the 
only method of protecting married girls against cohabitation with the bus. 
>bands within the prescribed age-limit. 
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5. The usual ~ge at which girls attain puberty in this country is about 13. 
6. (1) It is not common, but there are cases. 
(2) Fairly common. 
Hardly any come to court. 
7. We do not know of any religious injunctwn! and among ~Ialabar 

Brahmins (Nambudris) no such religious injunction is acknowledged. 
9. We do not consider that the attainment of puberty is a sufficient indica

tion of physical maturity to justify consummation of marriage. We consider 
it as nature just beginning to establish a great change in the body of the 
child gradually fitting it for maternity life only after a further growth and 
development of the body for a certain number of years. This physical deve
lopment is not the same in every individual but it may be generalized that. 
development is not complete, to stand the strain of maternity without injury 
to the mother or detriment to the child until after the age of 17. 

10. At the age of 18, i.e., at the age of majority as understood for all civil 
and legal purposes. 

11. Yes. 
12. We certainly consider that early maternity is one of the causes for 

high infantile mortality as also for a general physiaal breakdown of woman
hood leading to certain diseases like tuberculosis. 

13. It is our opinion that public opinion has certainly swung over in,; 
favour of raising the Age of Consent more especially so amongst the educated 
womanhood of the country. 

14. The educated classes do not favour early marriage. 
15. We cannot say. But we should think that unless the Age of Consent 

is raised to 16, diJfficulties would be experienced in determining age of girls 
in connection with offences under sections 373, 376~ Indian Penal Code. 

16. Yes, certainly, the margin of error in determining the age would be
materially reduced if the Age of Consent is raised to 16 but certainly not if 
it is 14. 

17. \Ve would not separate extra-marital and ma11ital offences into different 
offences. 

18. Procedure of trials for all offences within or without marital state 
should be conducted in camera. 

19. \Ve would recommend registration of marriages by notice to the Regis
trar giving ages and certificates of births of the parties contracting the· 
marriage. We would also plead for a more reformed system of registration. 
of births. 

20. J.1~gislation of fixing a higher Age of Consent is not sufficient, we 
consider the age of marriage should also be raised to 16. 

21. 'Whilst penal law is necessary, in our opinion social reform and socia.l. 
propaganda would go a great way to strengthen tlie law to secure the object 
in view. 

Written Statement, dated the 15th September 1928, of M. R. Ry. Y. 
MADHAYA, Raja Avl., "Devi Yifas Palace," Palghat. 

1. T}Jt~re is some dissatisfaction with the state of the law as to the Age 
of Consent as contained in sections 3i5 and 376 of the Indian Penal Code. 
Enlightened women of India have often expressed that the evils of early 
marriage and cohabitation in society mrrst be remowd by some method or 
other. · 

2. In my opinion, the Age of Consent, as it is, must not be retained and 
some ad,·ance should be made on the present Taw. Indian leaders have started 
social reform movements and have recommended raisin()' of the a"e of marriacre
of girls to avoid the evils of premature wifehood~ and early maternity. 
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Jt~ing the Age of Consent win have some effect by removing these evils to 
some extent. 'Sexual int.ercomse must be postponed as far as possi'61e to a 
maturer age .. 

3. Crimes of seduction or rape are not frequent in my part of the country. 
~he amendment of 1925 has, 1 think, succeeded to some extent in preventing 
or rcilueing cases of rape. 'nle progress in such matters could be more 
effective only by means of education and propaganda for social reform, 

4. The amendment of 1.925, raising the Age of Consent, within the marital 
limit has not been effective very much by way of postponing the consumma· 
tion of marriage or by pntting off marriage beyond 13, but it has certainly 
stimulated public opinion in that direction. Amongst the twice-born, mar· 
riage is considered to be a saerement according to their religion and legal 
·provisions may ·not ''be much ·effective in postponing consummation or putting 
off marriage 'beyond 13. The only effective remedy is to educate them by 
propaganda work and make them change their mentality. Amongst the bulk 
of the non-Brahmin ·communities in Malabar, post-puberty marriage takes 
place and marriage before puberty is not compulsory. The legal provisions 
may be useful in confirming them in the custom followed by them. 

5. The usual age at which girls attain puberty in my part of the country 
is between 13 and 16. As far as I know there is no difference with regard ~o 
the age of puberty in the different castes, communities or classes of society. 

6. Cohabitation is not common in my part of the country before puberty 
or before the girl attains 13 years, but is is not uncommon soon after puberty. 
'I am not aware of any such case that has come to a court of law. 

7. The practice of early consummation of marriage, wherever it exists is 
iiaid to be based as religious injunction, but I am not personally aware of the 
specific authority for, and nature of, that injunction not of any and what 
penalty prescribed for its breach. 

8. I am not able to state anything about the Gaona or Garbhadan 
ceremony. 

9. The attainment of puberty does not always indicate physical matnrit;v 
to justify consummation of marrip~e. In some cases, it may be so. Gene
rally, in my opinion, physical detelopment at the age of sixteen may be 
·Considered to be enough to justify such consummation without injury to her 
o0wn health and that of her progeny. 

10. At the age of sixteen. 
11. In my experience, I have come across cases in which cohabitation afteJ" 

puberty but before full physical development of girls resulted in injury to 
'ber health as well as to the health of her progeny. Cohabitation at the age of 
13 and 14 has made the child-mothers and their children weak and emaciated. 

12. I do eonsider early eonsummation and early maturity responsible t•' 
a high percentage of maternal and infantile mortality. By beginning to bear 
children at an early age, the mother gets weakened and the children begotten 
are weaklings. Certainly, this fact affects the physical and intellectual pro
gress of the people. 

13. There has been no general development of public opinion in my part 
of the country in favour of extension of the Age of Consent since the amend
ment of 1925. Certain classes amongst whom marriage before puberty is not 
compulsory are in favour of extension. . 

14. Women are generally anxious to have early consummation of marriage 
for their children. but enlightened women understand the evil effect of early 
consummation and are prepared to postpone it provided the custom does not 
stand in the way. Amongst Brahmins the custom is so strong that it cannrt 
be got rid of exce1:t by social reform undertaken by religious leaders. 

15--16. I nm not aware of any difficulties experienced in determining t: " 
age of girls in connection with the offences under sections 375 and 376 of ti.,• 
Indian Penal Code, and hence I am unable to suggest measures to remol'e 
ihe difficulties. 
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17-18. I am for separating marital and extra-marital offences. The 
maximum puni&hment for extra-marital offences which is provided in the Ac1i 
may be retained. As far as marital offences, the question of punishment does 
not arise if the marriageable age is fixed. There need be no difference in 
the procedure of trials. 

19. I am not able to suggest any new safeguards beyond those existing at 
present. 

20. I believe legislation fixing minimum marriage age is much more likely 
to be effective than raising the .Age of Consent within the marital state. 
Fixing the minimum age for marriage is more in consonance with public 
opinion. 

21. I prefer to rely on the progress of social reform by means of education 
and propaganda work. It is di'fficult to secure reform in marriage customs 
amongst the masses by mere acts of legislature, however, stringent they may 
be. The outlook of the adyanced classes should not be the basis of legisla
tion. Legislation must be by stages and proper regard must be had to the 
mentality of the masses. It would be futile to strengthen the penal laws with
out educating the masses on the lines of social reform. 

Written Statement, dated the 15th September 1928, of Mr. N. 
KRISHNAN, Timber Mercha.nt, Kallal, Ca.licut. 

1. There will be a state of dissatisfaction with the state of law, as to the 
Age of Consent, when sections 375 and 376, Indian Penal Code, treats the ages 
13 and 14 are treated as illicit. 

2. (1) The present law of the Age of Consent should be changed. 
(2) Yes; making an advance on the present law. 
3. Not much. 
4. (1) Not of much effect. 
(2) Slight. 
(3) .AutQmatically. 
By getting every marriage registered at offices either personally or by 

written intimation. 
5. At about 13 years. It does not concern the community or society. 
6. (1) No. 
(2) Yes. 
(3) Age is not much cared for. 
(4) Very rare. 
7. Only amongst Brahmin class. 
8. No. Nothing amongst non-Brahmins. I cannot say any amongst 

Brahmins. 
9. I do not consider the attainment of puberty to be a sufficient indication 

of physical maturity, i.e., an age between 18 and 20 may be considered to be. 
a period of physical development. 

10. I think a girl of 18 years will ~e competent to give an intelligent. 
consent. 

11. It is only a genenl idea; but I eannot give the deittils of any. 
12. Yes. 
13. Yes. The country is in favour of an extension of Age of Consent. 
14. Only ignorant people. 
15. Hindus hold horoscopes. Hence no much difficulty. 
16. Yes. 
17. Yef!. The offences must be differentiated. 
18-19. Requires time to answer these. 
11. Both. 
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MADURA. 

Oral Evidence of Mrs. PANKAJA AMMAL. 
(Vernacular.) 

(.lladura, 27th November, 1928.) 
(Khan Bahadur 1\Iian I. B. Kadri presided.) 

Mr. ll.adri: To what community do you belong? 
A. I am a Vaishanvite Brahman. 
Q. Are :you connected with any social reform movement?, 
A. I am not particularly interested in any of these but I have been taking 

part. . 
Q. In what movement have you taken part? 
.4. In the Indian Women's Association and Ladies Club at Trivandrum 

and in J.Iahilla Mandiram. 
Q. Have you ·had opportunity of talking about these matters of age of 

marriage and consummation with any of the ladles? 
.4. Yes, there were informal discussions. 
Q. What is the age at which marriages take place among the Brahamans: 

generally in this part of the country? 
A. 12. 
Q. At what age does consummation take place? 
A. Between 13 and 14. 
Q. Is it due to economic consideration· that consummation bas to b& 

postponed for two or three years after puberty? 
A. Yes. 
Q. When do Brahman girls attain puberty? 
A. Between 11 and 13. 
Q. When do non-Brahaman ~itls attain puberty? 
A. Generally between 13 and 15. 
Q. Does the age of puberty differ in the case of urban areas and rural 

areas? 
A. There is not much difference. 
Q. Is there high infantile and maternal mortality among the BrahmanS' 

in this part of the country? 
A. There is very high infantile and maternal mortality among th& 

Brahmans and that is due to early consummation of marriage. 
Q. What is the general effect on their health? 
A. They become wrecks. 
Q. Have you seen _any cases? 
A .. I have come across several instances and I am myself a victim to that •. 
:1/rR. NP/!Tlt: Is the population of Brahmans very large in Madura? 
.4. There is a greater pPrcentage of Brahmans in 1\fadura. as compared 

with the percentage of Brahmans in other parts. 
Q. Have you had occasion to mix with non-Brahmans? 
.t. Slightly. 
Q. Have you noticed any difference in the health of BrahmQI!l ladies and 

non-Brahman ladies? 
A. Yes. Brahman ladies are weaker than non-Brahman ladies non-Brahman 

chil.Iren are also healthier t}lan the Brahmans. I attribute that to early 
marriage and early consummation of marriage. 

Q. Po the ladies generally recognise that early marriage and early con
summation lead to wreckage of health P 



A. The percentile~ of Brahman ladies who realise this truth is very small; 
IJthers are indifferent. 

Q. Have you drawn their attention towards this fact? 
.A. I have emphasised this point to several ladies . 
. Q. Would you like legislation on this matter? 
A. I think it is absolutely necessary. 
Q. Do you think other ladies will support you in this view? 
A. There will be a few who will support me but others will have to be 

:convinced. 
Q. You think they would not oppose it . 
. A. They will be indifferent about it. 
Q. Will they act up to it if it is passed? 
A. Yes. 
Q. \vnich legislation do you supportr-the Age of Consent or the marriage 

legislation? 
A. I want both but I apprehend there may ba opposition to both; therefore 

let us have one as a trial. The age of marriage would be preferable. The 
Age of Consent and the age of marriage should be fixed at 16. 

Q. Is the garbhadan ceremony prevalent among Brahmans? 
A. There is invariably this rule that consummation of marriage ~ust take 

place within 16 days of the girl's attaining puberty but as a matt~r of fact 
-t.here are bridegrooms who insist on getting much dowry. Therefore consulllo 
mation of marriage is put off indefinitely. 

Q. As a rule how much period elapses between attainment of puberty and 
consummation? 

A. It is generally six months. 
Q. Do people favour early :rparriage and early consummation on religious 

grounds? 
A. Yes. They say that the sastric injunction re'}uires that consummation 

must take place within 16 days of puberty. Some section of the people think 
-that it is a necessary ceremony but the majority do not think so. 

Q. What is the condition of women's education here? Are the Brahman 
·girls generally educated? 

A. Female education is not advanced here; in Travancore it is highly 
·-advanced. 

Q. \\'hy is there this difference between Travancore and here is it due tc 
want of facilities or the indifference of people? 

A. It is all due to the machinations of the Brahaman males. They think 
·that these females when they are sufficiently educared will claim equality of 
Etatus. 

Mr. Bhargat•a: Do you think that the present age for extra-marital rela
tions which is 14 may be raised so that unmarried girls and widows may be 

·protected? 
A. \Yhether it is her husband or whether it is a stranger a girl is fit for 

intercourse only after her 18th year. 
Q. \Yhen you recommend the Age of Consent at 16 you do it as a com. 

·promise? 
A. Yes. 
Q. Among Brahmans also there are rcrtain advanred familie;; in which 

girls Rre married at 15 or 16. If a chiltl is born to a mother at that il)!e, 

·will the n1otber suffer or will the child be healthier than the child born k 
1• lkahn1nn girl at the Rg€ of 14 or 15? 

.4. If a girl gives birth to a child before 18" she will suffer in health and 
her children will also be weaklings. In my opinion early consummation and 
..early maternity are highly injurious. 
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Mr. Mitra: \Ve have on evidence that Brahman and Vaisha girls attail).. 
puLerty earlier than other castes in this Presidency. Is it a fact? 

A. Yes. 
Q. Is it due to the system of early marriage? 
A. Yes. 
Q. There is a consent law in marital cases but very few cases come to 

court although they occur. Could you suggest any means whereby some cases· 
may come to light? Some witnesses have sug~ested that because the punish
ment is very severe nobody brings them to hght and some have suggested. 
that the system of trial is very bad? 

A. I recommend that _punishment should be fine only. 
Q. Do you think Brahmans are afraid of orthodox people, or is it due to 

religious injunction or is it due to custom that they marry their girls early?· 
A. Orthodox people even have no belief in the sastras; they blindly 

follow the custom. · 
Q. Is there a dowry system? 
A. Yes. 
Q. 1f the marriage age is fixed at 14 will it nulitate against this dowry 

system? 
A. Dowry system will be less. The law will be an excuse for them to 

marry their daughters late. People will really be glad to have a law of that 
kind; in their heart9 they like it but they dare not openly preach against it. 

Oral Evidence of Mr. SINNA KARIAR, S. A. F. IBRAHIM SAHIB. 
(Madura, 27th November 1928.) 

(Khan Bahadur Mian I. B. Kadri presiding.) 

M·r. Kadri: Do you belong to the legal profession? 
A .. I am a contractor. I RII.Jo' a municipal councillor, a member of the 

District Educational Council, a member of the Excise Licensing Board and 
also President of the non-Brahman Youth League, Madura. 

Q. What is the membership of this league? 
~-1. About 225. 
Q. Are there any 1\Iohamedan members? 
A. Yes, about 42. 
Q. Was there any informal discussion in the Youth League or in any 

other assodation about the marriage and Age of Consent law? 
A .. Yes. · 
Q. Are you familiar with l\Iohamedan sentiment on this question? 
.1. To a certain extent. 
Q. What do the l\fohamedans think about it? 
A .. Th~y think that it is a dead letter. Non-Brahmans also think that 

it is a dead letter and it should be raised to 16. 
Q. Are thPy in favour of having a law fixing the minimum age of 

marriage? 
A. Yes, at 16. 
Q. What should be the age in extra-marital cases? 
A. There should be no difference between the husband and strangers; 

the age slwuld be 16 in both cases. 
Q. "11at is generally the age at which marriages take place in this

part of the country? 
.·1. 16, 17, or 18 and in some cases marriages take place earlier. I know 

a l\Ioham!'clan girl was married at 14 and she was sent to her husband's 
housE>, hut she went away from her husband for a long time and therr 
she was only taken haek by force. Another girl was married when she was 
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Of these only 2 are alive and the rest died. She was reduced to skeleton 
and finally died during delivery. 

Q. You do not think there is anything in the l\Iohamedan law which will 
come .in the way of fixing the age of marriage or Age of Consent? 

:.4.. l\lohamedans can many at any age. It is in the interests of th~ 
nation that such a law is passed; it is in no way against the l\Iohamedan 
zoeligion. 

ll!rs. Xehrn: What are the activities of your Youth League? 
A. We do propaganda work for the uplift of non-Brahmans am] for their 

education. 
Q. What methods do you adopt for that? 
A. It is a sort of youngman's club and we render facilities for sanitation. 
Q. How long has this league been in existence? 

· A. For the last seven or eight years. 
Q. Has your league been able to do anything besides this? 
A. I do not know. 
Q. Do the members of your league consider early marriage to be an evil? 
·A. Yes. 
Q. Do people take it as a personal misfortune? 
A. Yes, they think it is a personal as well as a national misfortune. 
Q. How many members of your league are married men? 
A. As far as I know 70 are married.· 

. Q. What is the age of the oldest unmarried man? 
lA. 35 is the highest age. 
Q. Did your league hold any meetings about the age of marriage and 

the Age of Consent? 
A. There was an informal discussion about this matter. 
1llrs. Nehru: Have you taken any sort of vow that you won't marry 

girls before a certain age? 
A. No; we have not taken any su<:h vows. We consulted together and 

came to the conclusion that one ot' our members should come and give 
evidence before this Committee and express our opinions on the question. 

Q. Has there been any understanding between the members of the league 
that they will not marry their daughters before a certain age? 

A. 'Ve have not given any definite promise like that, but we have 11ome 
to the conclusion that the resolution should be put into force as far as 
possible. 

Q. Have you found that this desire of yours to remain unmarried up 
to a certain age militates against the desires of your parents? 

.4 .. Our parents themselves are agreeable to the proposal. 
lllr. Mill"a: At what age do :vour girls attain puberty? 
A. 13 to 15. It depends upon environments. In workshops and factories 

the girls attain puberty earlier. The working class people attain puberty 
later. The girls of high class families also attain puberty earlier. Puberty 
.amongst average people comes at 13 to 15. 

Q. Do you find any difference in the age of puberty between girls of 
Brahmin and non-Brahmin families? 

A .. No. 
Q. What time do you think should elapse after the first menstruation 

of the girl before she can- be fit for consummation? 
A. There should be at least one year after puberty. 
Q. Do you think that a marriage age should be fixed for boys also? 
.4. I think ther£> should a difference of at least 3 years between the boy 

and the girl. 
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Q. As regards extra-marital cases, have you taken into consideration the 
fact that it is not only the physical development of the girl, but her 
intellectual development also which is an important factor, so that she 
Blight be able to give consent with due realisation of the consequences. 
Considering that for other purposes a girl is supposed to attain the age 
of discretion only at the age of 18, do you not think that 16 is not high 
enough? 

A. I think 16 will be all right. 
Q. Have you seen any girl mothers at 13, 14 or 15? 
A. Yes. 
Q. Have you found the children of such mothers of good physique? 
A. No; the children of such mothers are very puny. Even to-day I 

i:now of a hoy who is now 11 years old, who was born to a mother of 13 and 
a father of 21. The boy is very weak. I know of many such cases. Such 
boys have no marital courage or marital spirit. I think all this is due to 
early marriage. 

Q. Is there any class amongst Brahmins amongst whom marriages tah:e 
place very early? 

A. Yes; amongst Saurashtra Brahmins·. They ~all themselves Brahmins, 
l>ut the other Brahmins do not admit their claim. · · 

Q. At what age do the girls amongst them marry? 
A. Always before puberty. They follow the Brahmins in all respects. 
Q. Do you think that in the interests of the community Mohamedans 

•·ill support a law for marriage? 

A. Yes; it will be supported in Madura. 
Mr. Bharya·va: Unless there is an express order to that effect in the 

Quran, do you think that Mohamedans will not object to a law of this 
kind? 

A. No; they will not object. 
Q. When you say they will npt object, may I know if you had occasion 

to talk with many of them? ·· 
A. I am considered to be one of the 1\Iohamedan leaders here. 
Q. What is this District Educational Council? 
A. It is purely an educational organisation. It is a: Government body. 

It consists of members nominated by District Boards, Taluk Boards and 
.Municipalities. I am a member representing the 1\Iadura municipality. 

Q. Are there many non-official members on that body? 
~4. Yes. 
Q. Is its primary object education only? 

•.-L Yes. 
Q. Supposing the work of popularising this movement regarding the 

prohibition of early marriages is given to your Council, will it take it up? 
A. I shall personally see that it is taken up and successfully carried out. 
Q. You say. you do not want to make any difference between a stranger 

and a husband in these cases. Your idea is that as long as a girl is not 
physically mature, she should not be subject to any harm. In the case of 
a husband it is the physical development of the girl alone that has to be 
taken into consideration. But in the case of a stranger the mental 
maturity of the girl should be also taken into consideration. Seeing that 
the age of majority of girls is at present fixed at 18, do you consider 
that the Age of Consent in extra-marital cases should also be raised to IS? 

A. I think that a girl will be able to understand the consequences when 
she is 16. 

Q. Do you not think that it is the business of the Legislature to make 
the age as high as possible consistent with general maturity? 
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A. I do think that 16 will be good enough. 
Q. Under Section 366 A, if a person procures a girl for another person. 

for immoral purposes he is guilty. Do you think that the offence is 
less heinous if the person procures the girl for himself P Do you not there
fore think that even if the man procures the girl for his own purposes 
the girl should be given the same protection? 

A. Of course the man is equally guilty. 
Q. You want both the age of marriage and the Age of Consent in 

marital cases to be fixed at 16. Supposing it is not possible to have the
marriage law, would you have the Age of Consent law alone? 

A. I have said that both are equally necessary and the one should supple
ment the other. 

Oral EYidence of Mr. R. S. NAIDU, Bar.-at-Law, Chairman, Municipal 
Council, Madura. 

(illadura, 27th November 1928.) 

lllr. Kadri: You are the Chairman of the Madura Municipality. 
l.4.. Yes. 
Q. For how many years have you been Chairman? 
A. This is my sixth year. 
Q. To what community do you belong? 
A. I belong to the non-Brahmin community. 
Q. What is the usual 1;1ge at which marriages take place amongsl> 

Brahmins and non-Brahmins in this part of the country? 
A. Amongst Brahmins it is usually under 10. Amongst non-Brahmins 

it varies from 12 to 18. 
Q. "1ut is the age of consummation of girls amongst Brahmins and' 

non-Brahmins? 
A. Amongst Brahmins it usually takes place soon after puberty, and 

the average might be taken as 12 and 13. Amongst non-Brahmins it is 
13 to 18. 

Mrs. Nehru: Do you think that the amendment of the law of 192-5 is 
generally known in this part of the country P 

A. It is not so well known. 
Q. Are you in favour of having a law of marriage on the lines of 

1\Ir. Sarda's Bill? 
:A. Yes. 
Q. 'Vhat age will you have for boys as well as for girls P 
A. 16 for girls and 19 for boys. 
Q. Would you like the Age of Consent in extra-marital and intra-marital 

relations to be raised? 
A. I think it should be fixed at 16 in marital cases and at 18 in 

extra-marital cases. I might mention in this connection that amongst a 
class of people called Saurashtras here, there is cohabitation before puberty. 
Soon after marriage which is always a pre-puberty one, the boy and the 
girl are allowed to sleep in one room. I have cause to think that some 
offence is really committed in some cases. 

Q. How do you come to know of such instances? 
A .. There will be son}e noise, and the neighbours will come to know of it, 

and they tell me. There are many cases of that kind here, but we cannot 
prove t·hem. 

Q. In these rases did you make enquiries nhout the nge of the girls? 
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A. They are all cases of girls who had not attained puberty, and most 
of the girls are under 10. 

Q. How many such instances can you think of at the present time? 
A. I recollect about half a dozen cases. They are going on as a. matter 

of ordinary practice. 
Q. Be~ides your work in the Corporation, do you come in contact with 

members of this community? 
A. Yes. "\Ve have to move with each other in many social functions. 
Q. Have you talked to members of the community about this practice? 
.4. Yes; they say it is confined to members of the lower ranks of the 

society. 
Q. What is the population of the Saurashtra community in Madura city? 
A. The population of :Madura is about 1,38,000, and the Saurashtras 

form a third of the total population. ' 
Q. Are these women educated amongst the Saurashtra? 
A. There is, but their girls stop with the fourth or fifth standard. 
Q. "\Yhat is the average age of consummation amongst non-Brahmin girls 

here? 
A. It varies from 15 to 18. 
Q. Does it vai·y between the different sects of non-Brahmins? 
A. Yes; amongst the labouring classes the age is higher, because the 

girls attain puberty at a later age. 
Q. "\\'hat are the other communities amongst the non-Brahmins amongst 

whom marriages take place early? 
A. Early marriages are exceptions amongst non-Brahmins. 
Q. Does any period elapse between puberty and consummation? 
A. :Marriage generally takes place after puberty, and therefore there 

is not much interval. 
Q. What is the practice amongst Saurashtra Brahmins? 

.A. They have got the Garb~'~dan ceremony which is performed after 
puberty. 

Q. Do you think that the law is generally known amongst people? 
A. Except lawyers nobody knows about the existence of the law. 
Q. Have you heard of cases under this law coming to court P 
:.·L No; not one case has come to court in my knowledge. 
Q. Do you think that there are cases of consummation before 13? 
A .. I cannot give concrete instances; but my opinion is that cases· do 

occur. 
Q. Do you think that a large number of people will be against the law 

if the age is raised? 
A. Yes; amongst Brahmins. There is no use leaving these questions 

for propaganda. There should be legislation on the subject, and there 
should be severe punishment for infringement of the law. I would not be 
Mtisfied with fine only. . 

Q. Which of the two would· you prefer, marriage legislation or raising 
()f the Age of Consent? 

A .. Both are important . 
.Jir. Jfitm: Do you think that orthodox people base their objection to 

tl1e marriage legislation on religious grounds? 
:A. I think that most of them do not know much about religion. They 

follow a long-standing custom and they say it is religion. 
Q. Acr-ording to the Sastras do they say that an age should not be 

fixed for boys also? 
A .• There is always a custom that the boys should be older than the 

girls. They are only particular about the age of the girls. 
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Q. At what age generally are girls married here? 
A .. The orthodox Brahmins generally marry them under 10. They say 

it is no good to marry girls after 10. 
Q. Supposing girls are married after 10, what happens? 
A. The parents will give the age of the girl as 10. 
Q. Is there any social excommunication or tyranny if the girls are married 

after 10? • 
.4 .• I do not think many people would come forward to marry a girl 

after 10. The father of the girl would therefore be put to a considerable 
expense in finding out a husband for the girl. 

Q. Do you think that this tyranny will go if the age is fixed at a high 
figure? . 

.4 .. I have heard very many Brahmins say that they would like to have 
a Jaw for marriage. Now they are forced to get husbands for their girls 
before they are 10. 

Q. Will they be particular about the age if once it is fixed by law? 
~4.. Even the educated people are afraid of social ostracism; but if yo11 

ask their private opinions, they would be in favour of a law. Now each 
father is driven to the necessity of paying a large amount to get his girl 
married. 

Q. Have you had occasion to see girl mothers at 13 or 14? 
A. Yes; I have come across some cases. 
Q. Are the children weak? 
A. Yes; the mother is also affected in health. 
Q. Now very few cases come to courts under the law. It has there

fore been suggested that if the punishment is reduced to fine only, there 
will be greater chances of their coming to court. Do you agree? 

A. On the other hand I think people will simply pay the fine. 
Q. Do you suggest that these matrimonial cases can be tried by special 

courts called matrimonial courts, consisting of a magistrate and two non
officials who will either be assessors or co-judges with the magistrate? 

A .. Yes; I think ladies must be there. They would take a more lenient 
view of the case. 

Q. Would you make the cases cognisable? 
d.. No. 
Q. Do you suggest that a previous enquiry should be held by the 

magistrate before the party concerned is hauled up as the accused in the 
case? 

~L Yes; there should be an enquiry by the l\Iagistrate at which the 
parties must be allowed to state their case. Otherwise there will be 
ground for harassment. 

Q. In some of the Indian States there is a marriage law, and exemp
tions have been provided as for instance in the case of a father, who is 
very old and wants to see his daughter settled in life; do you suggest 
any exemptions lika that in case we have a marriage law? 

.4 .. I do not think that should be allowed. There will be no end to the 
requests for such exemptions. 

Q. \Yhat would you suggest for punishment in case of infringement 
of the law of marriage? 

.4.. It should be both fine and imprisonment. Only imprisonment will 
create terror in the minds of people, whereas fine would be regarded as 
one of the items in the marriage expenses. 

Q. \Vhat period do you think should elapse after a girl attains_ puberty 
before she has full devel!Jpment of the body? 

.4 .• I think three vears should elapse after puberty before the girl can 
be fit for consummation. 
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:Jlr. Bhargava: Do you think that amongst the advanced sectiqns of 
Brahmins there is a general feeling in favour of an advance in the 
marriageable age of girls? 

A .. I have heard some Brahmins say that if the law is introduced, they 
would be glad. 

Q. You say that there are girls' schools here. May I know what is 
the age of the Brahmin girls going to those schools? 

A. It is generally 10 or 11. There are some up to 12. 
Q. Do girls go to school after their marriage? 
.A. Yes; some girls go to school. 
Q. As regards the system of registration of births, is it working satis-

factorily in your municipality? 
A. I think it is working satisfactorily. 
Q. Are there prosecutions for non-registration? 
~4.. Yes. 
Q. What is the system of registration of births adopted in the villages? 
A. In the villages the vill;~.ge headman registers births. It is the duty 

of the village headman to make enquiries whether bi.rths have been registered, 
and if he comes to know that it has not been done in any case, he recom-
mends prosecution. · 

fJ. Is there a statutory obligation laid on the villagers to report births? 
A. It is what I hear. It is so in the case of Municipalities. 
(J. Can you suggest any special methods for improving the system? 
.A There must be effective supervision as regards births. 
Q. Would you like statutory obligation to be laid on the villagers, if it 

is not there already ? 
lA. Yes. 

Q. Are you in favour of similar registers being kept for marriages? 
.4.· Yes; and they can be compared with registers of births. 
Q. On whom would you pM::e the responsibility of keeping these 

registers? 

A. The local bodies. 
Q. As regards marital cases, the right to make a complaint inheres in 

every citizen. Would you keep it as it is or would you restrict the power 
of the citizen? 

:1. I would keep it as it is. 
Q. You said that there must be a preliminary enquiry before prosecution 

is launched against the accused. ·would you have a system of sanctions 
introduced in such cases? 

.1. I would have the same system of enquiry which prevails in England 
in the case of offences like murder. There is a Coroner who makes a 
preliminary enquiry previous to sanction being given for prosecution. 
Otherwise there will be unnecessary harassment. 

Q. Are you in favour of the appointment of an officer of Government 
who would go into these cases and find out if they are fit cases to be sent 
to court, and on his recommendation the Government should launch upon 
the prosecution? 

A. Yes. 
Q. You said something about there being pre-puberty consummation 

amongst Saurashtra Brahmins here. Is it the thing as consummation 
on the fourth day of marriage? 

A. No; after the marriage is over, the son-in-law goes to the house 
of the girl and is fed there for about a month. Then the girl is sent 
to the boy's house. Here in l\Iadura it is the practice to marry girls of 
the community in l\Iadura itself and not outside. 
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Q. Have you found that as compared with other Brahmins and Saurashtra. 
;Brahmins are weaker P 

A . .As a class they are not strong. Other Brahmins are of much better 
physique. 

Q. "\Vhat is the usual difference between the bo,ys and the girls amongst 
the Saurashtra Brahmins? 

~- 1\Iost of the boys amongst them are married before 18. 
Q. Is there a large number of widowers marrying second wives? 
A. I am not quite sure about the figure, but it may be about 10 per 

cent. 
Q . .Are these people also given dowries by the girl's parents? 
A. On the other hand they would have to give dowries because people· 

are reluctant to marry their girls to a widower. 
Q. Is there widow marriage amongst this community? 
A. No. 
Q. You say that Brahmins would not express their disapproval if a. 

law is passed. Do you think that it is the duty of Government to enact 
a law on this matter? 

A. Yes; I think they should do so in the interests of the country and 
particularly in the interests of the Brahmins. 

Q. You say there should be imprisonment in cases of breaches of the· 
marriage law. "'hat would be the amount of imprisonment you would 
recommend? 

A. It should be 6 months to 2 years. 
Q. On whom would you pass the sentence? 
~- The parents and the priest. 
Q . .Are you in favour of punishing the boy if he is less than 18? 
A. No; in that case the parents or those in charge of the boy might 

be punished. 
Q . .As regards infringement of the law in marital cases, what punish

ment would you give the boy? 
A. I think the boy might be given three months. 
Q . .Are you for penalising parents also, because they are also responsible· 

for bringing about the union? 
J.4. They will come in as abettors and they should be given higher-

punishment. 
Q. Will you vary the punishment according to the age of the girl? 
~1. Yes. 
Q. The present punishment in the case of girls below 12 is either trans

portation for life or ten years. "'ill you keep it as it is? 
~-Yes. 
Q . .And above 12 you will give graduated punishment according to the· 

age of the girl? 
~4.. Yes. 
Q. You said that the offence should not be cognizable. 
A. Yes. I am very particular about that. 
Q. So far as the offence relating t{) a girl of less than 12 is concerned 

it is as present cognizable. 
A. We should not allow that. If this law is passed the whole thing 

may be taken out of the hands of the police. 
Q. Then I understaitd you would -make a proposal something like this . 

.As soon as an offence is reported some one should go on the spot and make
an enquiry otherwise some valuable evidenee may·be lost. 

:.4. Yes, some responsible officer may go and enquire. 
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Q. Is there compulsory education in the town P 
A. 'Ye have introduced in two wards. 
Q. Brahmins also live in those wards. 
A. They do. We are concerned with elementary education ti11 11. 
Q. In future, according to you, no girl below 11 will remain uneducated. 
A. Wf' have not introduced for the girls yet. After introducing it in 

~u wards we propose extending it to girls also. · 
Q. You will find serious difficulty in enforcing this provision regarding 

education unless this law is passed. You say girls below the age of 10 
·even are married. 

:A. But girls are attending schools even after their marriage. 
Q. Then would it be obligatory on them to attend schools? 
.4. It will be only upto 11. 
Mr. Shah Nawaz: Do Saurashtra girls find any difficulty in getting 

l!Usbanrls because 1hey are married only mside the town of Madura? 
A. I don't think .there is any difficulty. The boys also are not married 

•outside because the marriage is celebrated when ·.they are young. 
Q. Is polygamy practised among Saurashtra boys? 
.4. No. It will be very rare. · 

Written Statement, dated the 26th November 1928, of Dr. K. P. 
THOMAS, L.M. & S., Health Officer, Madura. Municipality, 
Madura.. 

1. There is dissatisfaction as regards the Age of Consent which is too 
k•W. 

2. (2) The high Infantile and maternal mortality among those who 
are having pre-puberty marriage and the resultant lowering the vitality 
together with a low expectation of life are sufficient justification to make an 
advance on the present law. 

3. I personally believe that tlte amendment of law made in 1925 has 
not materially improved the existing state. 

4. No. The only way to protect married girls against cohabitation with 
husbands within a prescribed age limit is to raise the age of marriage 
as otherwise it is not likely tl1at the violation of rule against the husband 
is brought .:>ut by our Indian .girls. · 

5. I have already furnished a chart showing the age of puberty in 
different communities. From the statistics taken from this Municipali.ty, I 
find that tho ages diffe: according to various castes. 

6. (1) From my enquiry, I understand that there are rare instances of 
cohabitation before puberty in a community which practises pre-puberty 
marriages. But I may say that it may not be possible for me to prove 
these cases since people won't come forward to admit this as it is a crime, 

(2) In majority of the cases of pre-puberty marriage cohabitation does 
take place soon after puberty. 

(3) Before the girl completes 13 years cohabitation ·may talre place in 
some <·ases. None of these cases go to the Court. 

7 On enquiry I learn that there is no religious injunction for early 
con~ummation nf marriage before or after puberty. 

8. "Garl•hadan ·, is performed usually. It coincides with the consum
mation of marriage. Generally it is performed soon after the attainment 
of puberty. 

9. I do not consider tl1at the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. I 
consider that at least 3 years must elapse after the attainment of puberty. 
So on an average I would put it, the age 16, as justifiable for the consum. 
mation without injury to the health of the mother or her progeny. 
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10. I think at the age of 16 in India, a girl will be able to give aD 
intelligent consent for cohabitation with due realisation of her consequences. 

11. In my medical practise, I have come across with similar cases but 
I am not able to give details now. 

12. Yes. I consider that the early consummatien and early maternity are 
responsible to a large extent for the high maternal and infantile mortality 
in our country and the physical deterioration of our people. 

13. I think there is a development of public opinion among the cultured 
people of progressive views in favour of the Age of Consent in marital and 
extra-marital cases since the law in 192.5. 

14. ::\Iajority of the uneducated women favour early consummation of 
marriage of their children. 

15. In a )lunicipality like this where registration of births and deaths 
is carried on correctly, there won't be very much difficulty in determining 
the age. 

1i. )larital and extra-marital offences should be separated into iVW 
different offences. In marital offence the punishment may be in the shape 
of fines and in the other it may be of imprisonment. 

18. In marital offence the trial may he done in catue.a. 
20. I consider that the penal legislation fixing the minimum age of 

marriage will only be effective if violation of the rules is to ~ prevented 
as the crime relating to the violation of the Age of Consent will never be 
brought to light in majority of the cases. 

21. I would prefer to rely on the strengthening of the penal law to 
secure the object in view under the present state of our country. If we 
are to wait on the progres5 of soeial reform bv means of edueation and 
social propaganda we have to wait indefinitely. 'Social education and social 
propaganda may also be done along with the strengthening of the penal 
iaw. 

Oral Evidence of Dr. K. P. THOMAS, L.M. & S., Health Officer, 
Madura Municipality. 

(Jladura, 28th Sorember 1928.) 

~Hai Bahadur Pt. Ka1ohr.iya La! presided.) 

Jlr. Kanhaiya Lal: Are you the Health Officer of the Madura ~Iuni-
cipality? 

!A. Yes. 
Q. How long have you been the Health Officer? 
.4.. For the last one year. 
Q. Where were you before that? 
.4.. I was the District Health Officer at Ramnad for five years. 
Q. What is the percentage of infant mortality here in 1\Iadura ~ 
A. It varies between 200 to 220 per thousand births. 
Q. Has it been progressively increasing or decreasing? 
A. There has not been much increase or decrease. 
Q. In what community is it excessive? 
A. It is excessive among the Sourashtras. 
Q. What is the percentage there? 
.4.. It is 260 per thousand. 
Q. Among the Christians it is 120. Does it include both Indians and 

Europeans? 
~4. Yes. 
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Q. What is the infantile mortality among the MohamedansP 
A. It is 1i0. 
Q. Among the Hindus? 
;.4. It is 225. This includes Brahmins and Surashtras, and among the

Surashtras it is 260. 
Q. Can you tell us the reasons for this high infantile mortality among. 

the Surashtras? 
A. I consider it is due to pre-puberty marriage. This is the community 

which practices pre-puberty marriage. 
Q. Partially or wholly? 
A. The whole community practices pre-puberty marriage. 
Q. Is that the only cause? 
A. This is one of the main causes. 
Q. At what age do they marry? 
A. From 8 to 10 years they marry. 
Q. Is there Garbhadan ceremony among themP 
~1. There is. 
Q. When does consummation take place? 
.1.. Soon after puberty mostly. But there are rare instances in which the

husband and the wife live together even before puberty. There is a practice 
among this community to allow the husband and wife to live together for-: 
6 months in the husband'i!! house and for 6 ·months in the house of the 
wife, before puberty. This information I gathered by talking with gentlemen 
of this community. 

Q. Is the Garbhadan ceremony publicly performed? 
.4. Yes, it is mostly. 
Q. How long after puberty? 
.4. Soon a(ter puberty. 
Q. What about the maternal mortality? 
A .. It is also found to be highel.' in the Surashtra community as compared:. 

with post-puberty marriage people. 
Q. What is the percentage? 
.4. It comes to 12·5 per thousand of child-births. Even among the 

Brahmins the figure is the same. Among other Hindus it is 9·7 and among: 
l\Iohamedans it is 7 and among Christians it is 5·9. 

Q. What is the usual age of marriage among Mohamedans? 
.4. It is after 14. 
Q. Brahmins also practice pre-puberty marriage? 
~L Yes. 
Q. What i~ the usual age of m:trriage? 
.4. I thinf.· it is between 10 and 11. 
Q. An.l in the case of other Hindus? 
.L It is mostly after puberty. 
Q. What is the relative death rate among males and females? Is the-

nwrtality excessive among females between 10 and 15, 15 and 20 and 20 ancf 
30? 

.tl. Between 10 and 15 the excess is very small, it is very large betweerr 
15 and 20 and it is still higher between 20 and 30. After that the mortality
among males is higher. 

Q. What do you attribute this exeess between 15 and 20 and 20 and 30 top· 
~L I would consider it is due to early motherhood. 
Q. Are there any mothers between 10 and 15? 
A .. There are instances in which girls became mothers at the age of Ut 

'l'he other day a girl aged 13 died of ecclampsia in the 1\Iunicipal Maternity
Home. 
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''· Are there many cases of mothers at 13? 
A. XoL very many. 
Q. Bow many do you think? 
A .. This is the onlv case that has come to my notice. I am not having 

.general practice outside. 

Q. Can you give us the maternal death rate among the variou.s classes? 
A. The trienia~ d~ath rate among the Brahm!ns is 12·5, among the 

Sau;a~htra~ ~!so 1t IS the same, among other Hmdus it is 9·7, among 
ChriStians It IS 5·9 ~nd among :Mohameda~s it is 7·0. Excessive mortality 
among Saurashtras IS due to early matermty. 

Q. Can you give us the ages at which the girls attain puberty amon,., 
-different (·]asses? "' 

:A. I ~1ave prepared ~ _cha_rt showing the comparative age of puberty 
amn:1g d1fferent commum~1es m l\Iadura and I find that the Brahmin girls 
attam puberty at the earliest age, generall:v at 12 and among the Saurashtras 
it is slightly later. · 

Q. Hc,w do you get these figures? 
A .. I distributed small chits through the head-mistresses in the various 

-schools! rel)uiring t~e girls to fill in their name, present age and the age 
·at which they at tamed puberty; and if they did not remember the age 
they could give the class in which they were reading when they attained 
J>uberty. · 

Q. To how many girls was this distributed? 
A. About 300. The reports were received from the head-mistresses and 

·the results have been tabulated in this chart which I produce. 
Q. "nat are the institutions in which you distributed these forms? 
A. (1) Capron Hall Training School where mostly Christians study. 
(2) Municipal Training Girls' School where mostly Hindu girls including 

Saurashtras study; (3) Government l\Iiddle sehool for girls where also 
mostly Hindu girls including Saura~htra girls study; and (4) the St. Joseph's 
Industrial School where mostly Christian girls study. From the instances 
-examined it appears that among the Hindus including the Saurashtras two 
:girls attained puberty at 11, 3 at 12, 10 at 13, 7 at 14, 8 at 15 and one at 16. 

Q. What is the system of registration of births in force here? 
A. Registration of births and deaths is compulsory. 
Q. Do you think that the system is working satisfactorily? 
A. Almost satisfactorily. In rare cases we are forced to prosecute people 

for having not registered the birth. "·e have Fpecial registrars of births 
and deaths. They register births from 7 to 11 and then they are exp€cted to 
go round and see whether there are any unreported births. 

Q. Are these registers kept permanently? 
A. They are. 
Q. Are the names entered in the register? 
.4 .• They are not. 
Q. They are entered at the time of vaccination? 
.4 .. The registrar of births and deaths sends a monthly return to the 

vaccinator. who -enters all bi1·ths in the register called the " unprotect<Jd 
register " and vaccinates every child. He has also to go rou1_1d for the 
purpose of this register and see what children are yet to be vaccmated. 

Q. But if the· name is not given, how will you solve the question of 
identity? 

~4.. Among the Chrisfians the name is somet_imes given, but _generally 
it is not given immediately on the birth of the ch1ld, among the Hmdus and 
t>thE~r castes. 

Q. So how do you solve the question of identity? 
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A. I would suggest that a supplementary report should be asked fol"" 
when the name has been given. It should be made obligatory on the 
parents to come and report as in the case of registration of births and then 
again sign the birth register. . 

Q. Will you tell us how is the system working in rural areas? 
A. The village headman is supposed to register all births, like the Patel 

in other places. Registration is not compulsory in all the villages. 
in the Madras Presidency. It is compulsory in some selected villages. 
In these villages where there is compulsory registration the parents can 
be prosecuted if the birth is not reported, but in other places it is not 
possible. 

Q. You mean registration is defective in the villages. What measures· 
would you suggest to improve the system? 

A. It should be made compulsory. 
Q. If it is intended to introduce a system of registration of marriages

like the registration of births, would it work P 
A. I think a similar system would work. 
Mr. Kadri: In paragraph 6 you refer to rar& instances of cohabitation· 

before puberty in a community which practices pre-puberty marriages, by 
this community, do you mean Saurashtra community. 

A. Yes. But it is very rare. When asked why did they· have this 
inhuman practice the reply was that that was to prevent the boys from 
running astray. 

Q. Had you a talk about this? 
A. I had. They even give some sort of inducement to the girl to go intO' 

the room along with the husband. 
Mr. llludaliyar: That is merely a formal affair. You don't suggest that 

consummation takes place at that time. It is merely a sort of playful 
ceremony and no actual connection takes place between the husband an& 
the wife. Is it not? 

A. In very rare instances it takes place. 
Q. In such cases where inducehlent is given to the girl to go to the room 

of the husband do you think serious cons1.1mmation takes place? Is it 'not 
with a view to get the husband known better? Does ever consummation 
take place? 

:.4. Actual intercourse takes place. 
Q. \Vho told you that? 
A. Some gentlemen of the community. 
lllr. E w/ri: You say in certain rural areas registration of births is 

ccn pu.lsory. \Vhat are these area? 
A. Where the population is more than 4,000 we write to the collector 

tv declare th~ registration of births compulsory, and he makes sucl\. a 
declaration. 

Q. 'Under what Act does he make such a declaration? 
:1. Under the Manual of Madras Birth and Death Registration li.e can 

make that declaration. 
Mr. Shah l\a1caz: I want to know whether from the medical point of vie'if 

a girl is fit to become a mother when she attains puberty. , . 
A. I don't think that she is fit. 
Q. Have you got any authority on the subject or is it your personal 

opinion P All these Brahmins say that a girl is fit for consummation on 
the attainment of puberty. Are they correct? 

A. From my personal experience I can say that. I come in contact with 
several mothers in the course of my vaccination inspection. I can under:.. 
stand their health by appearance and I find that it is much below par. 

Q. From the medical point of view you think that they are not fit for 
actual intercourse soon· after they attain puberty. · 

A. No. 
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Q. What period should elapse between puberty and the age when they 
~ome fit for consummation? 

A. I think at least 3 years must elapse after puberty. 
lJir. Bhargava: You say a girl is fit for maternity at the age of 16 . 

. Supposing maternity does not come and there is consummation soon after 
puberty, will the health of the girl be necessarily in danger? 

A. It may be slightly affected by having sexual int-ercourse, but there 
jg no danger to the health if there is no maternity. 

Q. What is generally the difference between the age of the husband and 
ihe wife, if the marriage is not with a widower? 

·A. 5 or 6 years. 
Q. In the chart relating to maternal death rate due to child-birth you 

will find that the rate is higher among the Hindus than among the 
J\Iohamedans and Christians, whereas according to you they also marry after 
puberty. What is the cause of this? 

A. It is due to economic causes. 
Q. Are the Hindus poorer? 
A. Non-Brahmin Hindus are not sufficiently rich as compared with 

l\Iohamedans and Christians. Among the Christians social customs also count. 
They are mostly educated. 

Q. Among the Sourashtras when does consummation take place? 
A. Soon after puberty. 
Q. At 13 or 14? 
:A. Yes. 
Q. Do you know when does maternity come among the Sourashtras? 
A. Soon after consummation tllkes place. 

Q. It is not necessary in every case maternity should come on imme-
-diately after consummation? 

A. I would put the usual age at 14. 
Q. Are these Sourashtra men and ladies weaker in health than the rest? 
A. Comparatively weaker. It· applies to females, males are not weaker 

io any great extent. 
Mr. :Jlitra: Are there any child marriages among any section of 

-(}hristi ans P 
~4.. Not, as far as I know. 
Q. What do you consider to be the ideal age for marriage? 
d .. 16. 
Q. What age would you fix for extra-marital cases? 
A. I don't think that the State should license extra-marital cases. I 

-consider it will only lead to an increase in the number of criminal abor
.tions or the number of illegitimate children. I am not in favour of fixing 
.any age for extra-marital offences. 

Q. You think there should be no age fixed for extra-marital cases . 
• 4.. The State should not encourage and license extra-marital offences. 
Q. Suppose the age is fixed at 18 . 
• 4.. And after 18 you allow extra-marital connection? 

Chairman: It is not allowing extra-marital cases. The State cannot inter
fere with individual liberty. We can only protect persons who are of an 
immature mind and who cannot judge for themselves and can disregard their 
~onsent. · 

A. If it is absolutely neeessary to fix an age I would put it at 18. 
Q. In paragraph 7 you say thE:'re is no religious injunction. Are you 

-speaking about Hindus and l\Iohamedans? 
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A. I had a talk with my friends belonging to Brahmin as well as non
Brahmin conuuunities and they say it is merely tradition that has been 
followed for ages. 

lllr. JI udaliyar: Are you Protestant or Roman Catholic? 
A. Rolllan Catholic. I am a Syrian Christian. 
Q. Is the1·e any age bt'low which Roman Catholics cannot marry? 
A. No age is fixed. In my community we used to have marriages at 

~. 10 or 12 about 25 years ago. That practice has been completely given up . 
. Most of the girls and boys go for higher education. 

Q. You mean there is no injunction in that behalf. I understand in 
England a Roman Catholic cannot many below 14. Is the church of the 
Syrians separate? 

.4 .. We have a separate Syrian Christian church. 
Q. About the extra-marital cases I want you to understand what the 

offence really is, if there is consummation against the will of the girl or 
it has been obtained by putting her in fear of death or injury it is an 
offence whatever the age may be. Surely the State does not give any license 
to any man to have connection with a woman against her will. The question 
of fixing the age arises only where the woman consents. At present the age 
has been fixed at 14. Do you believe that even where the woman consents 
and whatever the age of woman may be the man should be punished? 

A. I personally believe so. Because otherwise it may lead to criminal 
abortion as the girl will not like the production of the child or if it is 
born it will be an illegitimate child. 

Q. Would you 'then suggest that the woman should also be punished if 
it is with her consent? 

A. She should he punished, if it is with her consent. 
Q. How long have you been in l\fadura? 
A. Just one year. 
Q. So ~·ou have only heard about the customs of Saurashtras. 
A. I was in Ramnad district where also there are Sourashtras. 
Q. How did you come to kno~- of the custom about consummation that 

you referred to? 
A. I have had a talk with the gentlemen of the community. 
Q. And they said to this day this practice is allowed? 
A. '!'here are rare instances. 
Q. In those rare instances what was the age of the husband? Was he 

n boy or an elderly man? 
.4. I ran't say that. 
Q. You mean what you say about consummation is only heresay. 
A. That is what I have been told by the members of the commumty. 
J/n. Nehr1t: What is the percentage of Christian population in MaduraP 
:A Their population is 7,332. 
Q. Has early marriage absolutely stopped amongst them 1 
A. I have not come across any case of early marriage amongst the 

C11ristians. 
Q. Undf'r the Municipality where you are working have you got any child 

welfare centres? 
A. There is a Baby welcome Home and there is one maternity home. 
Q. Do you find many young mothers coming to those homes? 
A. I am not dirertly in charge of the Baby Home. I am only concerned 

with it so far as varcination verification is concerned. 
Q. Han• ~·ou come across any young mothers in that capacity? 
.4. I hnYe come arross mothers bf'tween 13 nnd 16. 

v H 
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Q. l\lany such cases or only a few? 
A. Not very many, a few. 
Q. What about the children of these young mothers? 
A. They are very wealc I am forced to give certificates in some c:as-.;s 

to postpone vaccination on account of the ill-health of the child: 
Q. Have you noticed that the necessity of iiisuing a certificate arises 

asua!ly in cases of children of young mothers? 
A. Some of them are of young mothers. I can see both the mother and 

the c:hild as the mother carries the child. 
Q. Is the name of the child given in the birth register? Yon said 

registration of births was carried on fairly correctly here. 
~L There is a column, but it is )eft blank, became the Hindu children 

4rill not be named soon after birth. ·· 
Q. Is the name filled in the case of :Mohamedans? 
A. They genemlly give the name. 
Q. Among the l\Iohamedans also it is not given immediately on birth? 
.4. We allow 7 days for reporting the birth, if within thofe days the 

name is given, the name is entered. 

Written Statement, dated the 21st August 1928, of M. R'. Ry. N. 
NATESA AYYAR AVL., B.A., B.L., Advocate,. Madura. 

1. A feeling of helpless resignation to the inevitable is all that remains 
now, in place of the intense dissatisfaction which previously held sway 
<tmong the knowing members of the orthodox section regarding the state 
of the law as to the Age of Oonsent. 

2. No circumstances exist which can justify the raising of the Age of 
Consent. The present law is winked at and tolerated because it does r,ot 
vary much from every day life. The moment you raise the age you awaken 
a slumbering volcano. 

3. Seduction and rape are more common now than before. Take any 
daily at random and you find at once at least half a dozen cases arrest 
your eyes. Remember that a very small percentage alone thus leaks out and 
that even this number is appallingly large. This is the result in spite of 
the laws, laws doubly and triply amended. No man-made law has yet 
succeeded in reducing these crimes. \Vhy? :Xo man-made law can succeed 
so long as it flouts and reverses God's laws and the laws of nature. It is 
the law of God and it is the law of nature that man must function as man 
and woman must function as woman. Adam and Rama must delve and 
Eve and Seetha must spin. Delving and spinning illustrate orily outdoor 
and indoor work. Respect and give effect to these laws and mould your law 
on thPse laws and see what awaits you. A veritable heaven on earth with 
peace, plenty and prosperity everywhere. No rape, no seduction, no judi-
cial separation, no divorce, anywhere. · 

4. Very few persons other than lawyers, Judges, Magistrates and Police 
Officers ]mow anything about the amended law of 1925 or the previous law. 
::\f arriages are being consummated and husbands and wives are cohabiting 
within the prohibitPd period, without the parties knowing that they are 
bt·r>aking the law. If hPre and there, there is a postponement of consumma
tions or the putting off of marriages beyond 13, it is due not to the law 
of 1925 or the previous law but to purely economic considerations. There is 
no public opinion in this direction and there is consequently no stimulation 
of it either. There is reallv no need to make the law more effective. Eco
nomic considerations and i1atural causes will themselves bring about the 
do~ired results. 
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5. Girls attain puberty generally between the 12th and the 14th years 
Lere. A town-bred girl attains puberty earlier than a simple· country 
girl. A girl accustomed to rich food and stimulants menstruates earlier 
than her Jess fortunate sisters. A girl reading the modern-day novels or 
attending cinemas and theatric;al performances or studying in public schools 
becomes a woman sooner than one who has not had such mischievous pri-

vileges. A girl of the working class and a flesh eating girl reach a high 
•ge before attaining puberty. Other conditions being the same no differ
~nce is created by reason merely of the difference in caste. 

6. It is said that there exist very few and almost negligible instances of 
cohabitation before puberty in what is known all the caste of dancing 
&iris. This condition is abnormal. Generally an interval of one year or one 
Jear and a half is allowed to run between puberty and consummation. The 
yraetice of consummating the marriage between the first appearance of the 
.nenses and the second which seems to have prevailed in the past among 
;he extremely orthodox and conservative Brahmins of the far off interior in 
•he Districts of Tinnevelly and 1\ladura has virtually died out. Oases of 
.iOnsummation before the completion of the 13th year are very rare. None 
if these casE'S has come before a Court of law to my knowledge. 

i. No religious text enjoins consummation before puberty. .Consum
_.,ation soon after puberty has been recommended bn pain of visiting the 
failure with a set of evil consequences. It appears ·to be merely directory, 
not mandatory in its nature, judged by the Meemamsa rules of interpretation. 

8. Garbhadanam is one of the 48 binding Samakaras and is the religious 
part of the consummation of marriage. 

9. Under normal conditions, appearance of menses is the most emphatic 
proPiamation of a girl's fitness for consummation of marriage from all points 
of view. 

10. The age may be fixed between 13 and 14 for a country girl and 12 
and 13 for a town bred girl. 

11. I know of no cases. 
12. Under normal conditions early consummation and early maternity 

minimise maternal and infantile mortaility. Healthy and highly intellectual 
(•hildrPn come out more often from early consummation and early maternity 
than from late consummation and.• late· maternity. Physical and intellec
tual progress are not generally affected by early consummation or ·early 
maternity under normal conditions. . 

13. What little development of opinion there is, is confined to a small 
I!Petion of social reform propagandists recognizing nothing good in oriental 
lines of thought and culture. 

14. Women not intoxicated with anti-Hindu sentiments-(they form the 
t'ream anrl bulk of Hindu womanhood) favour early consummations of 
marriage for their girls under normal conditions. 

15 and 16. I have no experience in Criminal cases. I presume that tl1e 
difficulties are bound to be enormous, especially in view of what medical 
mpn have dedared in civil cases that the margin of error will be as high 
as 6 ~PArs either way. 

17. Marital offences ought not to be placed in the same class as extra
m:uitnl offenees. The maximum punishment for the former ought not to 
expeed what has already been prescribed. I am for relaxing the law by 
making a mere fine a sufficiently adequate punishment. In respect of 
extra-marital offences the punishment already provided is sufficiently elastic. 

18. An offence within the marital state should whenever possible be 
trip,) in camera and he made compoundable at the discretion of the injured 
girl or the parents of the girl or of the trial Judge. 

19. The offending husband stands in need of protection against outside 
molestation. No action should be initiated or continued against the wishes 
of the girl or her parents or p:uardians. 

20 anrl 21. I am not in favour of either kind of legislation. Nor am 
I prepared to permit the so called social reform or false education to dis· 
turh marital relations. 

H 2 
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Oral Evidence of M. R. Ry. NATESA AYYAR AYL., B.A., B.L., 
Advcate, Madura.. 

(Madura, 28th November 1928.) 

Chairman: Are you an Advocate of the High Court? 
A. Yes. 
Q. How long have you been practising in this CourtP 
A. I have been practising in this Court for the last 25 years. 
Q. Have you been connected with any social reform movement or other 

public movement in the country P 
A. I am not connected with any social reform movement other than 

Dharma Shastra Movements. 
Q. What kind of movement did you take part in? 
A. There is the Dharma Shastra Society which was started by His 

Holiness Sri Shankaracharrya. I have been connected with it for the 
past 25 years. 

Q. What is the object of that society? 
A. The object of the Society is to promote knowledge of Hindu Shastraa 

and its practices and observances. 
Q. What are the methods adopted by this Society for propagating these 

ideas? 
A. Periodical lectures, classes in the evenings on Sundays and so on; 

I have also been holding religious discourses almost two months in everY, 
year to which I invite all the learned Pandits of southern India. 

Q. Did you attend the conferences held in Oonjeevaram and Trivady? 
A. I was almost a beginner in life then. 
Q. Can you tell us whether there are any communities in this part of 

the country where early marriage is practised? 
A. It is practically done amongst almost all the Dwijas. 
Q. What is the usual age for marriage? 
A. It is between 11 and 13. 
Q. Is it particularly amongst the Brahmins? 
A. It is amongst the Brahmins and other persons who want to imitate 

the Brahmins. 
Q. What is the usual practice amongst the non-Brahmins as regards the 

age of marriage? 
A. By non-Brahmins you draw in seTeral sections. For instance the 

Vaishyas closely follow the Brahmins but the Sudras are not tied down 
by any rules of this kind. So they practise late marriages and late con
summation. 

Q. What about the Sourashtras? 
A. I don't know to what classification they belong. But they are partly 

following the Brahmins and partly the Sudras. 
Q. As regards the age of marriage, do they follow the Brahmins or the 

non-Brahmins? 
A. So far as I know they follow the non-Brahmins. 
~). 8o early marriage, by which is meant marriage between 11 and 

13, is practised amongst the Brahmins, Vaishyas and amongst such other 
castes as follow the Brahmins? 

A. Yes. 
Q. What is the usual age of puberty amongst the Brahmins? 
A .. Caste is not the criterion. It is the mode of living that determines 

this. 
Q. Can you tell me what is the average age of puberty in towns amongst 

the Brahmins? 
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A. In towns you may take it at 10, 11 and 12. In countryside it ia 
between 11 and 13 or even 14. 

Q. What is the practice about the consummation of marriage amongst 
the Brahmins P 

A. You mean the religious part and the actual part, by consummation 
of marriage. 

Q. Yes. By religious part I mean the Garbhadan. 
A. It is a religious portion of the consummation of marriage. It ia 

not distinct from the consummation of marriage. It is the integral part 
•f consummation. 

Q. How long after puberty, it is observed? 
A. It is observed generally a year or a year and a half after puberty. 

That is the,-practice. There was originally the practice of consummating 
the 1narriage between the :first and second menses of the women but that 
practice has now died out. 

Q. Is the Garbhadan ceremony common also amongst the VaishyasP 
A. Yes. 
Q. Does Garbhadan ceremony take place among!lt the SudrasP 
.4. I don't know. 
Q. What about the non-Brahmins P 
A. There is no ceremony at all. 
JJ r. M tlda/i(};r: Is there no ceremony amongst the non-Brahmins neither 

in prartice nor in theory? 
A. ::\either the -Puranas nor the Shastras lay down any Vedic functions 

at all for the Sudras. 
Chairman: Is consummation within the 16 days of the first menses re

commendatory or mandatory? 
A. It is not mandatory. 
Q. So thnt consummation can under the Hindu Shastras be postponed 

till it is expedient. 
A. No question of expedien~y. comes here because when the religion 

points out one desirable way, one ·should closely follow it as far as possible. 
Q. Supposing it is not convenient to the parties or to the parents or 

guardians of the parties it is not absolutely necessary that it should closely 
follow puberty. · 

.4. The ('onvenience of the parties or the parents or guardians is not 
the ruling element. 

Q. What is the ruling element then? 
A. The ruling t>lement is that we should fulfil the purposes which a 

marriage is intended to serve. 
Q. Along what lines is this direction to be followed? 
_4. If you consider the real object of a marriage, then you will see 

that it is not merely to produce an off-spring. The object of marriage is 
to regulate all the sexual impulses and to direct the impulses in the 
proper measure~ through the proper channels. The ultimate object is the 
subjugation of the flesh. You ought not to make the flesh conquer the 
mind and tlte spirit. It is your mind and the spirit that ought to conquer 
the flesh. These are the means that have been devised by our sages, who 
were prudent, for these purposes and they had concentrated or accumulated 
l'risdom of age and experience; and such results will lead to the subjection 
of the flesh and ultimately the destruction altogether of the sexual impulses. 

Q. What age would you recommend for the consummation of marriage? 
.4. Soon after puberty consummation must take place. The fact of 

puberty is the loudest proclamation of the fitness of a girl for consummation. 
Q. You have said that consummation takes place a year or a year and a 

half after puberty. 
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A. As a practice it has been allowed; but not as a recommendatory rule. 
Also the evils of late consummation are numerous. 

Q. What c1o you mean by late consummation? 
A. Late consummation means consummation taking place a yeat or more 

after puberty. 
Q. Do you mean to suggest that those who cov.summate the marriage so, 

run some risk? 
A. They are sinners. 
Q. Do mundane evils come into existence? 
A. You mean the deterioration of the race. 
Q. Yes. There is also much child mortality and maternal mortality. 
A.- On the contrary neither of the two evils exists which you say result 

(rom early marriage and early consummation. On the contrary the in
fantile mortality is avoided and prevented and reduced. Similarly the 
deterioration of. the race is also prevented and reduced. My reasons are 
these: -Now· take a case which practises early marriage and take a case 
which practises late marriage. Do you not observe deterioration in both 
these cases~ You find physical deterioration at least both in the Brahmins 
and non-Brahmins. If that is so, the causes for deterioration should be 
found not in early consummation or early marriage but elsewhere. There 
are various reasons for this. Amongst the poor there is the absence of 
sufficient food. Amongst the rich there is ill-discipline, irregularity and 
wayward life and common to both you find short intervals between suc
cessive deliveries. These are the three causes which sap the vitality of 
the poor woman and which destroy the vitality of the rich woman. 

Q. Do you mean to say that a child born of the mother aged 13 is much 
more healthier than the child born of an older mother say 16 or 17? 

A. Such child is much more healthier and much more intellectual than 
the babies horn of older mothers. Early consummation and early maternity 
are safer to the mother and to the child in several ways. 

Q. I am not talking of late consummations. ·we are only talking of 
consummations at 13, 14 and 15 or earlier. 

A. I should take the case of parturition at the 13th or 14th year. Here 
the parts of the women are very elastic. A~ a mat:ter of fact ~ have read 
the opinions of the modern doctors and their premises are entirely wrong. 
The:v take their statistics from maternitv hospitals. Wbo are the class of 
wo~en that go to these hospitals: the poverty stricken women whose 
vitality has had a very low ebb and amongst the rich the ill-discipline_d 
people who by their desoluteness have wrecked their lives. It is these kintl 
of people that go to maternity hospitals. So, the statistics taken from 
these hospitals are very misleading. 

Q. You say that amongst the non-Brahmins and Brahmins the maternal 
and infantile mortality is the same. But it has been pointed out by the 
Health Officer recently that the mortality of infants amongst the Brahmins 
is larger than amongst the non-Brahmins? 

A .. You must distinguish between castes who practice early marriage 
·and early consummation. The non-Brahmins include Vaishyas. I do not 
accept the premises of the Health Officer. The premises are wrong. I 
cannot accept his facts. 1\Iy experience is completely otherwise. It cannot 
be so in Madura :\Iunieipality. 

Q. Is it not true> that Shusruta rerognize>~ that if a child is born to a 
girl unde>r 16 by a man who is under 25, it dies soon after birth or is weak 
or shortlived? · 

A. There is a mistake in the text. It has been pointed out by Ashtanga 
Hrida~·a that the figure is 20 and not 25 for a man. 

Q. So far as the gir1 is coneerne<l is 16 alright l' 
A. ·what he means is that there ought to be a differenee of at least 9 

~ears between the age of the boy and the girl. You will find from the last 
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line where he t>hows "his· object to be to stop early consummation". He has 
given the age only by way of an illustration which was applicable then. At 
that time there was a disciplinary life and the chances of errors and 
lapses were very few. The girls at that time used to attain age at 
15 or 16 but the modern girls who are going to public schools 'attain 
pqberty earlier. 

Q. Do you think that the modern girls attain puberty earlier because 
they are going to public schools? 

A. Certainly so. First their fathers and brothers should educate and 
when they come under t4e control of their husbands, the husbands shpuld 
educate them. 

Q. But if the fathers and guardians cannot fi~d time to educate the~r 
daughters, would you advise. them to go to schools? 

A. There is a beautiful system· amongst us namely- the reading -of 
l\Iahabharata, Ramayana, and Bhagwat Gita, which contain a store of 
knowledge and this is more than sufficient for them. to study. 

Q. In any case I am talking of the ordinary people .. Will they be ~~obi~ 
to master :Mahabharata tmd Ramayana?. ' 

A. They ean do so from their girlhood. As _a matter of fact ev~ry day 
it happens that a Brahmin, puranic teacher exp011nds the Ramayana iq 
such a beautiful fashion that it .is fixed il). their minas .. 

Q. ~lay I take it that amongst the Brahmins girls attain puberty earlier 
now because they go to public schools, and not so amongst others?.. · 

A .• They go to public schools and not only that, they also attend th~atricaJ 
performances and cinemas and read novels. All these have a stimulating 
effect on them. So they attain puberty earlier than before. · · 

Q. What about tl1e girls who are jn r1,1ral areas? 
A. They are very healthy .and a,re free from these vices. 
Q. In their case would you advise that the age of mater11ity shoulql:l't 

be lower than 16? 
A .• There is absolutely no necessity for it because they attail). pubert;y 

it8elf at a very late age. 
Q. So there will be no harm in fixing the age for consummation? 
A .• Why should you legislate in this matter? Legislation in , the,.. 

matters, is a wrong thing and it will be tyrannical. 
Q. In this conneetion does not Ashtanga Hridaya also recognize that 

a girl is not fit for maternity before she is 16. Is that not soP · 
A. No: it is not so. Even before the fixed age is reached, you find an 

off~pring of these marriages resulting in very healthy and intellectual 
thildren. 

Q. It says that if a girl who is completely sixteen is mated with a 
person who is above 20, then the offspring is strong. 

A. In mv view I interpret it only as meaning that anyhow there ought 
to he a difference of four years between the age of the boy and the girl 
ond that is my point. If he thinks differently from the actual experience 
the experienc-e must override what he says. 

Q. It is staterl by medical witnesses that there is no proper ossification 
of the hones till a girl attnins the age of 18 years or so and therefore it is 
in.~afe for the girl to hear the strain· of materni-ty. Would this affect 
your opinion one way or the other P 

.4. Is the ossifieation the determining element P On the contrary I 
should suppose that if the hones do not become rigid and elastic, then 
that will he a recommendation for early parturition because when once 
Plastil·it~· is ser·ured hy early parturition that is maintained also in later 
life. 

Q. C'onerete instances have heen brought to our notice that where con 
summation has taken place before puberty or soon after puberty, there has 
b''''ll nnH·h tronhle at maternity. 
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A. Troubles are more difficult after the 20th year. 

Q. What age would you fix for maternity? 

A. Conditions being normal, there being no complication3, the appear
ance of puberty is the loudest declaration of her fitness to be a mother. 

Q. Now the·re are communities in this presidency which observe early 
marriage and if we are shown that evil results have followed such marriages, 
would you not advise that some action should be taken in the interests 
of the public? 

A. Change the present conditions. Go back to the conditions which we 
were enjoying before. Do not change the law to suit the whims and 
caprices of persons. When we were ruled by our Indian Princes, 
they knew everything of our difficulties; but now we are ruled by 
foreigners. They don't know the troubles we are suffering. 

Q. Have you not got your elected members in the Councils? 
A. I don't know if there is any member here; and what section of the 

public he represents, I don't know. 
Q. There is Mr. Sesha Aiyangar who is in the Legislative Assembly? 
A. I leave it to him to say whether he is really voicing the feelings of 

his electorate. What you should do is to go to the villages, take their opinion 
and pay surprise visits and then you will be surprised to learn that 99 
per cent. out of 100 per cent. will be of the view which I am placing. 

Q. May I understand that in order to go back to the old conditions, 
you require the state to be properly constituted P 

A. Yes. But it is not possible for a long time to come. 
Q. Are you in favour of fixing an age for marriage to prevent early 

marriages amongst the communities which practise it P 
A. Certainly not. I wouldn't tolerate any legislative interference in 

matters of this kind and in matters of joint families and castes. 
Q. But if the state were properly constituted, would you have any 

objection? 
A. That depends upon the constitution of the state. The principles of 

self-government which I find have been enunciated in the newspapers and 
reports, are not the kind of self-government which we were having before. 
Unless we go back to the self-government which we were having before I 
won't recognise any Government as a Government which is entitled to legis-
late upon these matters. · 

Q. Supposing the legislature decides to have legislation would you make 
any recommendation relating to the age of marriage? 

A .. We have been resenting this. But if still the Government decides 
to have legislation we are quite helpless. If you want, in the spirit of 
helpless resignation of the poor, I would recommend 10. I should say that 
the marriage of girls ought not to be beyond their tenth year. The maxi
mum age under no circumstances should exceed 10. 

Q. If the Government decides to fix an age for consummation, what age 
would you recommend? 

A. If you want to subject it to legislative enactment I would not fix 
anything other than the age of puberty. As a matter of fact you cannot 
fix a common age for all. There are three classes of women, viz., the Vataja, 
the Pitaja and the Daruna. Therefore your fixing the age would be mis
leading~ 

Q. I would like you to S11gl!est an age whif'h might work in practiN! and 
secure the oh.iect in view. 

A. That again is independent of any other circumstance. It depends 
not merely upon the age hut upon many otl~er conditions. 

Q. Are you aware of the present law of the Age of Consent? 
A. Yes: we have submitted to it. 
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Q. So that you have no objection. 
A. I have ample objection but I have no voice in the matter. 
Q. Has any attempt been made to repeal the law? 
A. A single machine gun will drive us away to the sea-shore. My 

grievance is the moment a member is appointed, he does not represent the 
opinion of the electroate subject to honourable exceptions. 

Mr. Bhargava: May I know if there are any child widows in the Brahmin 
community? 

A. Yes, there are. 
Q. In your opinion is the state of things regarding the child widows 

very deplorable P 
A. That again depends upon the meaning you attach to the word 

" deplorable ". As a matter of fact a widow occupies a very sacred position. 
Q. I am not concerned· with her after death. So far as the question 

of her existence in this world is concerned, I want to know whether the 
state of things regarding her, according to your views, is deplorable or not. 

A. She has been by becoming a widow given the privilege of discipline 
at a very early age. I will call it a privilege for her. 

Q. The question is not how child widow is brought about. i want to 
know whether in your experience child widows have been put to troubles 
or not. 

A. By whom? 
Q. By the social customs; by those who live with them or by those who 

support them. 
A. By troubles you mean the troubles caused by the shaving of the head. 
Q. It may be one of them. 
A. That is not a trouble. 
Q. I want to know whether in your opinion her condition in the Brahmin 

society is deplorable or not. 
A. I don't think it is deplorable in the light of what you have been 

saying now. 
Q. Is she properly looked after.P 
A. Certainly. She is equally looked after as any other girl. 
Q. So far as other matters are concerned for instance she has got a 

desire just as ordinary girls have a desire, in that respect, you are of the 
opinion that they should be allowed to remarry P 

A. If they want to satisfy their sexual impulses, they can remarry. 
Q. l\Iay I know what do you mean by widow remarriage? 
A. I am absolutely against it. Nothing is better calculated to wipe ·out 

the Hindus out of existence. I am absolutely against widow remarriage. 
Q. Now as regards these child widows do you know of any Shastric in

junction that virgin widows should not be allowed to remarry? 
A. The Shastras do not make any distinction between virgin widows 

and other widows. ' 
Q. Do you know that the Government has passed a law whereby the 

widows have been allowed to remarry? 
A. It iR a dead letter. 
Q. If you do not restrict it to the Madras Presidency, I would Ray that 

widow remarriage has since taken place amongst the Brahmins outside the 
:Madras Presidency.· 

A. I have 110 l,nowledge of any other province except the Madras 
!'residency. 

Q. May I take it therefore that you are in no way concerned with the 
question of child widows in this presidency, their condition being not deplor• 
able, you will in no way feel for them P I want to know whether this evil 
is felt in the Madras Presidency by the Brahmins in general. 
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A. I don't think it is felt at all. If any man feels it in my Presidency, 
I say it is an unjust and unjustifiable feeling. 

Q. Is it on account of the absence of anv evil or on account of the 
lJtlrverted nature of those who do not feel for them P 

A. it is on account of the perverted nature. 

Q. Should I understand that these child widows become widows on account 
of their evil karmas and we should not feel for them P 

A. All that I will say is that they are reaping the fruits of their past 
.Karma. 

Q. Have you ever felt pity at the sight of a blind or lame person or 
o.n acco'!J.nt of the doctrine of predestination you think such a feeling i.s 
emfulP 

A. I have felt such a feeling. 

. Q. i: take it that so far as the Brahmins and those who follow the 
~rahmins are concerned in the .Madras Presidency generally consummate 
lhe marriage at the age of 12.: 

A. It is done between 12 and 13. 

Q. Have many of them broken the law after it was passed P 
A. l\Iany of them break the law out of ignorance. 
Q. The Brahmins are literate and those who know the law do not break 

it. Is that soP ' 

A. Those who know the law do not break the law for fear of temporal 
punishment. 

Q. Supposing the present law is raised to 14, may I know what will be 
the consequencesP "nat shape the resentment will takeP 

A. I am not prepared to say that. I don't know what consequences 
will happen. If you attempt to increase the age you will rouse a slumber
ing volcano. 

Q. l\Iay I understand that amongst Brahmins such of them as marry 
their girls beyond 13 are socially excommunicated? 

A. No: they are not looked upon as excommunicated persons. 
Q. I understand that so far as the auvanced Brahmins are concerned 

there is a movement for an increase in age. Is that a factP 
A. Advanced; is it in the Brahminical sense or you mean the degenerated 

Brahmins. 
Q. I mean the degenerated Brahmins. In your expression "the de

generated Brahmins " such of them as marry their girls beyond the age 
of 13, what is the percentage of such Brahmins P 

A. I haven't made any calculations. I can say the proportion is in
creasing year after year. 

Q. So in your view this class of degenerated Brahmins will become large 
enough say in 20 years. In other words they will become the majority. 

A. They will never become the majority and remain the same for at 
least a century to come. 

Q. Is there no physical or intellectual deterioration amongst the 
Brahmins? 

A. No. There is no physical nor intellectual deterioration amongst the 
Brahmins. 

Q. On the contrary, on account of early marriage and early consumma
tion they are intellectually getting stronger and stronger. Is that what 
you meanP 

A. There is no connection at all between early marriage and intellec
tual development. 

Q. W'hat do you think of the physical development!' 
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A. Early marriage is not the cause and it might be due to SOIIJ.e ether 
cau~. · , · 

Q. )ly question is 'when compared with our ancestors', is. there physic.l!,l 
deterioration or not amongst the Brahr)l.ins P 

A .. I must frankly confess that there is some deterioration physically. 
Q. You just now said that girls in former days used' to attain puberty 

~t the age of 15 or 16 but now they attail) their age at 11 or 12. I want 
to know whether this is due to physical deterioration or some other callSes. 

J.. It is due to very different causes. It is chiefly due to the modern 
conditions and the environments. To stop puberty at 11 or 12 is not in 
our control. 

Q. '\\'nen do girls in villages attain pubertyP ' 
.i.. The puberty now comes on above 14. There are also cases where 

ruherty appears at 15 or even beyond 15. 
Q. As yo-u yourself say that you have no control over puberty appearing 

at 11 or 12 and these are inevitable. would you not in the interests of the 
race agree to raise the age for marriage and consummationP 

A. Why should we not look at the other side·. of the question P Why 
should ~mu not change the conditions. . . 

Q. Do you mean to say that the Government of J:ndia should distribute 
to every Brahmin Rs. 5 per month P 

.4. I don't want it. 
Q. Then what is the change you wantP 
A, The change that I want is to reduce the poverty. 
Q. Supposing it is not in the power of any legislature to reduce the 

poverty or for some other causes they are not able to do it, will you then 
agree i~;~ the interests of the race to increase the marriageable age -and the 
age of consummation P 

A. I will not even then agree. 
Q. !\lay I know :what is your reason P 
A. I would rather obey my reli~on hut not a temporary Government. 
Q. I understand that the sole h~sis of your attitude is based on .religion. 
_4. The whole life is bound to he in religion. That js the niain basis .. 
Q. What are the other basis? 
A. They are the basis which follow strictly the religious basis. 
Q. So far as religion is concerned, may ;I know if there is any Vedic 

authority upon this point? 
A. I am not aware of it. I have pot studied the entire Vedas. 
Q. Leave aside the Vedas. Let us come to Smritis. Do you know of 

any 11uthority which enjoins postponing the marriages an~ still ,regarding 
people postponing marriages as orthodox P 

A. How can I control the views of those peopleP 
Q. You agree thllt you reg~itrd the Vedas as most authoritative. 
A. Yes. 
Q. Supposing the Vedas insist that a girl can only be married after 

puberty, will you agree to that? 
A. I cannot conceive of that. But if it is so, I wo~ld certainly bow 

down to it and I will be the first to obey. 
Q. l\Iay I take it that so far as the Dwijas are concerned, the rule p,s 

regards the marriage is the same P 
A. There is a difference of age. For a Brahmin a particular age is 

fixed. For a Kshatriya a particular .age :is fixed and for a Vaishya a parti-
cular age i,s fixed. , 

Q. J. w~nt a1_1 authority for y;o\lr ,sa yin~ that for the Br.ahmins, Ksh~~ttriyas 
and Va1shyas d1fferent ages have been fixed by religious authorities. 
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A. The age of Upanainam for the boy is the age of marriage for girls. 
For instance if the Kshatriya boy is to have his Upanainam at 10, the 
Kshatriya girl ought to be married at that age. 

Q. If I tell you that according to the figures that we have got, for 
instance 260 infants below the age of 1 die out of 1,000 amongst the 
Sourashtras in Madura and 220 infants below. the age of 1 die out of 
1,000 amongst the Brahmins whereas amongst other classes, viz., Christians 
and Mahomedans, th~ number is much less, will you be surprised at these 
ogures? 

A. I want to know what is the class of people amongst whom these 
deaths take place. Is it the extremely poor people? 

Q. Both amongst 'the rich and poor. 
A. I want to know whether these 260 deaths occurred amongst the poor 

or amongst the rich and poor. If I know this I can give you an answer. 
Besides, these figures by themselves cannot lead to any conclusions whatso
ever. Further premises are necessary before reaching a conclusion. 

Q. Supposing these are the figures, will you not be surprised at that? 
A. These figures lead to no tangible results. 
Q. How will you explain this great discrepancy in the death of infants? 
A. Poverty induces weakness and it leads to infantile mortality as well 

as maternal mortality at an early age. 
Q. l\Iay I take that as a rule Brahmins are weaker as cQJD.pared with 

non-Brahmins, Ohristians and l\Iussalmans? 
A. They are not weaker. So far as strength is concerned they are as 

good, there are as many weak people among the flesh eaters as there are 
among the non-flesh eaters. 

Q. You say even if there is early maternity there is no harm and you 
further say that Brahmin mothers also are as strong as in other com
munities. Is it not soP 

A. Maternal and infant mortality are due to poverty. 
Q. You say that the maximum age of marriage is 10 years. 
A. Yes, a girl ceases to be a kanya after her lOth year. 
Q. l\Iay I take it that you are on principle against any legislation about 

marriage or consent? 
A. Yes. 
Q. What is generally the age of marriage amongst Brahmins here? 
A. It is much higher than what it ought to be. Generally it is between 

11 and 13. 
Q. What is the marriage age of boys? 
A. It ranges from a minimum of 12 to a maximum of 22. 
Q. You are speaking of the injunction of the Shastras regarding marriage. 

I believe there are orthodox people of that view. What are the particular 
texts on which they relyP 

A .. So far as I have studied them the substance is that the marriageable 
age of girl is not to exceed 10 and for boys there is no limit. 

Q. Some of the witnesses have said that a boy of 24 should marry a 
girl of 8. 

A. If vou read all the Vedas it will take 26 years but if you read 
2 Vedas 24 is efficient. 

Q. l\Iay I take it that according to scriptures the minimum age of a 
boy for marriage is 24 and the maximum age of a girl for marriage is 10? 

A. Conditions vary. We are not reading the Vedas. 
Q. You say that .Brahmins do not follow the Shastrasl' 

A. It is not that they do not follow but they find it impossible to follow 
them literally. The form is gone through but the spirit is not there. They 
read the first mantram and the last mantram of the Vedas. 
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Q. But in practice girls are not married generally before 10. Is it 
only the boys who wait till 24th year among the Brahmins? 

A. Yes. 
Q. But as a general rule they are not ex-communicated by other 

Brahmins. 
A. All are becoming equally sinners. If society does not ban them the 

society becomes sinner. 
Q. In para. 7 you say that no religious text enjoins consummation before 

puberty. It appears to be merely directory, not mandatory in its nature, 
judged by the Meemamsa rules of interpretation. Will you kindly explain 
how you call it directory and not mandatory? 

A. 'There are some vidhis called niyam; vidhis. There the temporal evil 
is distinguished from the spiritual. 

Q. And where there have been such recommendatory changes there have 
been changes in the rules P 

A. Those rules are not mandatory that they must be obeyed at all times. 
Q. In para. 6 you say that the practice of consummating the marriage 

between the first appearance of the menses and the second which seems to 
have prevailed in the past among the extremely otthodox and conservative 
Brahmins of the far off interior in the Districts of· Tinnevelly and Madura 
has virtually died out. It is this text of Manu which says that the con
summation ought to be made between the first menses and the second 
menses of the girl that is recommendatory. Do you consider that attain
ment of puberty is by nature a sufficient indication for consummation? 

A. It is an indication of fitness to become a mother. 
Q. May I take it that you believe that in ancient times people were 

healthy and generally they attained puberty at 16; so they recommended 16 P 
A. The conditions obtained then were quite different. What I under

stand from the text is that there ought to be a difference of 9 years between 
the boy and the girl. 

Q. We have it on evidence that normally girls attain puberty earlier? 
A. These are abnormal condit.i~ns. 

Q. So generally now we cannot 'take the sign of puberty as an indication· 
that the girl has attained real maturity. Will you call a girl who attains 
puberty at 12 a sickly girl P 

A. It may be that modern conditions are such that have affected her. 
Original healthy conditions ought to be restored. In the first place! let 
not the girls be sent to schools, it ruins them. The feminine graces, 
capacity for forebearance and modesty, all these disappear. By attending 
cinemas and theatres, and by reading novels, sexual appetite become keener 
and sexual abnormalities become more frequent. If all these evil effects 
are put aside then normal conditions will be restored and girls will attain 
puberty at the ·normal age of 15 or 16. . . 

Q. You think that because of the abnormal conditions girls do not 
attain puberty earlier. Is it not that they are weak or diseased? 

A. It is not an abnormal condition but it is not a healthy condition. 
Mr. Mudaliyar: As regards consummation is the sloka 'of Manu which 

says tl1at it should take place before the first and second menses the only 
religious injunction with respect to the age of consummation P 

A. That is the only religious injunction that I am aware of. 

Q. Has it been practically a dead letter for the last two or three years? 

A. Yes, it is and we have become sinners to that extent. 

Q. Does it really matter so far as religion is concerned or sin is concerned 
when C'onsummation may take place? 

A. If we have committed one_ sin we should not go on committing sins. 
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Q. You may say that early marriage and early consummation is done 
from the point of view of purity of race intellectual development and from 
the health point of view but it does not really affect religion proper. Js 
there any religious authority apart from this for early consummation? 

A. I cannot point out the text which supports that view which I have 
been putting forward. 

Q. We have been taking opinion from well-versed Pandits but none of 
them have been able to give any text besides this. Granting that there is 
some other text on what religious ground can you raise objection to fixing 
the Age of Consent at 14 irrespective of the age of puberty P 

A. The principle which underlies the text of l\Ianu is that consummation 
should take place within 16 days of the first puberty. 

Q. You realise that it is a matter of interpretation. Supposing one 
person considers that among Brahmins some have the consummation cere
mony performed 3 months after puberty, some 6 months and some postpone 
it for one year, and each of these persons follows the underlying principle 
of the text of Manu. 

A. Yes. 
Q. Therefore if we suggest a rule being passed that consummation should 

not take place within It years after puberty we would not really be violat
ing the principles of the Shastras. Is it not? 

A. I cannot put it as high as that. You will be violating the principle 
:>f the text. 

Q. Would you like to have consummation before puberty? 
iA. Certainly not. 
Q. Would you object to legislation that c~msummation should only takE> 

place after puberty? 
A. Yes. 

Q. Supposing there are a large number of cases in which consummation 
takes place before puberty. Supposing it brought to our notice that 
there is a large class among whom consummation before puherty is not ex
ceptional but it is a rule, would :vou advocate legislation that no consumma
tion should take place before puberty? 

A. I was under the impression that there is no such class. One prin
ciple is that marriage legislation is wholly undesirable. 

Q. But such practice exists among a large class? 
A. Then I would not call that class the followers of Shastras. You 

are at liberty to legislate for such class whom I refuse to call belonging 
to the Hindu class. 

Q. Would you like to go back to the old system if possible? Would you 
like to have legislation on those old lines if possible? 

A. There is no need for legislation. l\Ianu has got accumulated wisdom 
of so many ages. Therefore I would not support any intervention by legis
lation. 

Q. What is the sanction behind the code of l\Ianu P You are aware 
situated as we are, sinners are growing. 

A. Bring round the number of sinners, make them observe the rules 
prescribed for them. 

Q. Why not observe the rule by a more direct manner? 
A .. That should not be placed in the hands of temporal power. 
Q. ::\lay I take it that the answers th9:t you have given with refe~ence to 

sil'l in this matter are oonfined to Brahmms and to those non-Brahmms who 
follow the Brahmins? 

A. Yes. Leaving aside the l\Iahomedans and Christians my answer does 
not apply to non-l\Iahomedan communities who follow customs. 
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Q. Do you not suggest that they do not follow the law as they are now 
following? 

A. That does not matter to me. 
Q. In para. 14 you say that women not intoxicated with anti-Hindu 

sentiments (they form the cream and bulk of Hindu womanhood)-favour 
early consummation of marriage for their girls under normal conditions. 
Am I right in amending the statement so as to make it Brahmin women 
not intoxicated with anti-Hindu sentiments favour early consummation of 
marriage for their girls and they form the bulk and cream of Brahmin 
Hindu womanhood? 

A. l accept your amendment. 
Q. What is your opinion of that legislation which put down the practice 

of Bati 'I . 
A. It was a custom. Sati never leads to Moksha. It may have a 

temporal benefit but it does not lead to moksha. Those who became sati 
may remain in heaven for sometime but they never attain moksha. 

Q. Many people consider heavenly residence a very desirable 'thing. 
"'as that not a desirable legislation P 

A. Why should the State interfere to put down that practice. Sati 
was understood to be recommendatory, it was for each individuals to follow 
.it or not but the State was not justified in enforcing legislation on this 
point. It should have been left to the individual discretion. 

Q. And if individual cases of sati do occur to-day would you not look 
upon it as against the principles of humanity? If a woman voluntarily 
wishes to become a sati should no person stand in her way and put it down? 

A. No. 
Q. That should really be considered not a case for discretion but a. case 

for reverence? 
A. Yes. Even in China the practice of sati was being observed. 
Mrs. Nehru: In the course of your evidence you have said that the 

object of marriage was to discipline the girl. l\Iay I know in what way 
early consummation soon after pubert;y leads to that? 

A. By directing the sexual impulse in one and proper direction and 
that will he made possible only when the child girl gets herself disciplined 
to look upon one individual whether he be an ugly man or ·a. learned man 
as her lord and husband. That can be done only when her age has r.ot 
reached such limit as would arouse sexual impulse in her. The moment 
sexual impulse is aroused that cannot be done. 

Q. Have you any experience or is it within your observation that directly 
after puberty a girl gets sexual desire? 

A. Yes, I am of that opinion. 
Q. Have you been connected with girls' schools or colleges or womeJil's 

assodations? 
A. No; I condemn all these women's associations. I base it on what I 

know from every day occurrence: 

Q. l\lay I know the reason ,\rhy the age of maturity differs among the 
Brahmins and non-Brahmins. All the reasons you have given which have 
brought nhout the age of maturity earlier than formerly apply to Brahmins 
and uon-Brahrnins equally. But we see from statistics that among Brahmins 
the R!!:e of puberty is much earlier than among non-Brahmins, Christians 
nnd Mohamedans. If the other reasons given by you are applicable to all 
communities alike what is the reason for this disparity? 

.1. Are you perfectly satisfied with the figures? 

Q. We l1ave got figures from half of _India and they all say the same thing. 
We have got figures from Madura in connection with Sourashtras and 
Brahmins. These also show that puberty is attained earlier among Brahmins 
.all other conditions being the same. 
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A. I have laid down several conditions-rich food and stimulants con
tribute towards it. 

Q. Do you mean to suggest that Brahmins are getting richer food than 
:Mahomedans P 

A. There must be different conditions. You cannot judge from the 
figures given to you. Moreover, there must be different conditions which 
may be existing in one case which may not be iii existence in other cases. 

Q. Can you think of any other conditions? 
A. Poverty. 
Q. May I tell you that the Health Officer wrote to several schools to 

give him returns of the age of puberty of the girls. He wrote to one 
Christian school, two other schools and one training college and then from 
these figures he has drawn this conclusion that puberty is attained earlier, 
all other conditions being the same, among the Brahmins? 

A. I do not accept the figures. 
Q. Do you reject all these figures supplied to us from town to town and 

province to province? 
A. There must be something wrong with these figures. 
Q. Do you think that only cinemas, theatres and novel reading affect 

the girls and not the environments in which they live? 
A. That is equally efficacious. 

Q. The only difference in the environments of Brahmin and ·other girls is 
that their marrige is talked about from their infancy and they expect to 
be married early with the result that they attain puberty earlier than 
other girls. 

A. From the very earliest age marriage has been talked about. In the 
case of widows they were given a privilege position to attain maksha at 
an early age. 

Q. You say it was a privilege given to widows. 
A. I mean it was a disabling circumstance to attain moksha for the 

widow. 
Q. Would you like to give widowers the same privileges and put them in 

the same category and under the same conditions as the widows? 
A. A widower is given liberty to marry but a widow is not given that 

liberty. 
Q. You do not want to give the widower the same disabilities as the 

widow suffers from. l\Iay I know the reason why you place man and woman 
on different footings. 

A .. The functions of man and woman are to be considered. Women are 
to preserve the purity of the race and the men are here to propagate the 
race. 

Q. But forcing early marriage and early consummation upon them and 
keepin~ them in circumstances in which they are kept at present don't you 
thiuk you help more in making the race impure than purifying it? 

A. But you proceed on the assumption that it is forced upon them. 
It is not so. 

Q. Would you then give her the choice of selecting her own husband? 
.4. There are four agencies which are absolutely necessary for obtaining 

a husband for the girl. Father who looks to the character of the boy, mother 
who looks to the wealth of the boy and other relations who look to other
conditions of the boy. If it is left to the girl alone she may be carried 
away by personal emotions. 

Q. In former days were_ women allowed to choose their own husbands? 
A. Except among" Kshatrias I do not think there was any <'Usto:'.l of 

Swa.yamber. 
Q. Among Brahmins were women allowed to remain unmarried? 
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A. I have heard of one instance of allady called Virdhalaya. She reached". 
the age of 80 but she was made to realise that whatever objects she rna~ 
have in remaining unmarried she ought to follow the Shastras. Then she
married but when she married she became transformed into.a girl of 10 or 12. 

Q. Did not Devyani marry long after puberty P 
A. There was a relaxation of the rule in her case. 
Q. Then there was Gargi who remained unmarried. 
A. I have been trying to obtain information whether she· married at. 

all but I have not been able to find out whether she married or not. 
Q. If such instances have taken place before can't the experiment. 

be repeated now P 
A. I can only have recourse to the saying one swallow will not make a 

summer. It will not be possible to make it a general rule because three· 
instances occurred. · 

Mr. M. I. Kadri: What are the injunctions of the Hindu Shastras 
regarding the education of girls? 

A. The education ought to be such as to make them good and dutiful't 
daughters, virtuous, faithful and efficient wives, and wise mothers. 

Q. In short the kind of education which 'will fit them to fill their. 
spheres in life properly. Is it not soP 

A. Yes. 
Q. For attaining that kind of education how many years should. ber 

spentP 
A. No special education is required. It is sufficient if the girls attend 

to what is going on in the house. You read for her the Ramayana and' 
1\fahabharata. They contain treasure houses of information. The ladies are 
so very intelligent, that, they can pick up anything, that is happening 
around them but unfortunately religious discussions are· not held. in the 
houses. 

Q. If unfortunately ·due to <·ircumstances prevailing at the present day 
we are not able to carry on Shastric and Vedic discussions in the houses 
don't you think that our daughters and our sisters should have some oppor
tunity of receiving education P._. 

A. The opportunity which you propose to give them will not result in 
the desired good. Hindu Shastras do not contemplate sending girls to. 
public schools. They should remain in their own houses. Their brothers. 
and fathers will teach them in earlier stages and husbands in the later 
stages. 

Q. Hindu Shastras make provision for Brahamcharya avasta for men. 
Is there any similar provision for girls? 

A. Absolutely none. 
Ch o i rman.: One 1\fandodari asked her mother and father to remain urr

married and they eventually agreed. 

A. That is the Puranas. Puranas are stories which have one particular 
object in view. For carrying our one particular object it has recourse to so:. 
many stories. 

Mr. Kadri: In para. 3 you refer to indoor and outdoor work for women~ 
What is the line on which you would model your law if you were a legislator P 

A. The Jaws will be that women ought not to be allowed to encroach· 
upon the proper sphere of action laid down for males, that is to. say, males 
engage themselves in outdoor work. You may engage yourself in industrial 
f'nterprise, etc. These are the provinces of man. Similarly men ought not 
to be allowed to encroach upon the women's functions. 

Q. If we are satisfied that a large number of women witnesses who have 
appeared before us consider it a real hardship to be forced into maternity 
at an early age, don't you think we should respect tliat opinion P · 
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A. I consider it our duty to dispossess women of that misconceived 
notion. If a \\'oman !loes not wish to become a mother she is not fulfilling 
"her duty properly. . 

Q. They want to be mothers but at a proper age and not when they are 
not ripe. Doctors say they are not fit for motherhood before 3 years after 
:puberty. What do you say to that? 

A. I will put aside the opinion of the doctors. 
Q. We are told that boys and girls who go in for early marriage are ruined. 

What do you say to that? 
A. That is not on account of early consummat-ion but it may be due to 

-other causes. 
Chairman: So far as widows are concerned do vou think their condition 

:in Hindu society evokes no sympathy and no feeling from you P 
A. Does a widow stand in greater need of sympathy than a blind man. 
Q. We should try to alleviate their condition as much as possible. 
A. We have laid down certain paths-you be devoted to your past 

husband. 
Q. You say that these widows have been allotted a particular function. 

Are we not depriving them from performing that particular function P 
A. Their past actions deprive them of that privilege if that is a privilege. 
Q. You say that the Smritis lay down that marriages should be performed 

.before puberty .. Is that injunction mandatory or recommendatory r 
A. It is mandatory. 
Q. Is not that injunction daily being broken by the Brahmins themselves? 
A. No; if anybody breaks ~t at all, he does not say he has done so. 
Q. Are not people concealing puberty sometimes for delaying marriages? 
A. It is possible they are. 
Q. Do not the Shastras say that if a girl attains puberty when the 

marriage is taking place, a purification ceremony should be performed P 
A. Yes. 
Q. Does not that mean that marriage is not invalided merely by the 

fact that puberty has taken place P 
A. There is the possibility of the purification ceremony only if puberty 

is attained after the Saptapadi has been gone through. If puberty is 
attained earlier, the marirage is not valid. 

Q. Manu says that if a proper husband is not available for three years 
after menses, the girl can choose her own husband. Is that not so? 

A. That is only to make the fathers realise the desirability of finding 
suitable husbands for their daughters before they grow old. 

Q. Is it not a fact that a girl can marry a husband of her own choice 
if she remains unmarried 3 years after puberty? 

A. It is not Kanyadhan as it is generally understood. The offspring of 
the pair are not also allowed the same position as the other Brahmins. 
Marriage after puberty is not Kanyadana whatever else it may be. 

Q. Does not Baudhayana say that Brunahatya occurs if a girl remains 
unmarried for three years after puberty? 

A. It is not necessarily so. Brunahatya occurs at every menses of the 
girl. 

Q. You say that consummation should take place within 1_6 days of the 
first menses. But the sloka you refer to does not mean that 1t should take 
place within 16 days of the first menses, it can take place within 16 days 
from any menses. The sloka does not say that it must be after the first Ritu. 

A. It is what the commentators have said. Even if the injunction is 
to the effect that the approach should be made within 16 days of the Ritu, 
it draws within its ambit the first Ritu also. 
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Written Statement, dated the 7th August 1928, of Mr. A, RANGA· 
SWAMI IYER, Advooate, Ma.dura.. 

(1) Yes. There is dissatisfaction. 
(2) In my opinion there are circumstances which justify maldng an 

advance on the present law. l'hey may be briefly stated as follows:-

In Marital relations--
(a) Such an advance would lessen the rate of mortality amongst girl

wives on account of early child birtq, 
(b) It would tend to prevent illness and wasting diseases amongst girls 

and young women owing to early child birth. 
(c) It would diminish the high rate of infant mortality. 
(d) It would give greater opportunity than is available now for ·the 

education and physical culture of girls. 
Outside marital relati~n8.-A girl being under 16 years should be deemed 

to be no protection for the offender-cf. Section 361, Indian Penal 
Code. 

(3) The crimes of seduction or rape are not fr~quent in our part of the 
country. 

The amendment of the law made in 1925 has not succeeded in preventina 
or reducing cases of rape outside marital state or improper se4uction· of 
girls for immoral purposes. 

One way of making the law more effective is by raising the Age of Consent 
above what the amendment of 1925 lays down. 

(4) As consummation generally ta.kes place amongst girl-wives of the higher 
cBBtes in t;his part of the country when they are 14 or 15, the raising of 
the Age of Consent to 13 years has not been of any appreciable practical 
utility. Nor has it been effective in preventing the comparatively rare .cases 
of consummation in case of girl-wives of less tbllJ). 13 years, as these cases 
are rare Bl!d difficult of detection. 

(a) There has been recently a.'.~endency to postpone consummation. This 
tendency is due more to the difficulty of securing suitable husbands for gir~ 
rather than to the amendment Act 29 of 1925. 

(b) Public opinion hBB for !he same reason not been stimulated by the 
legi!l!ation of 1925 as the predominant factor in postponing consummation i~ 
the economic question of securing suitable husbands. · 

(c) The amendment of 1925 has not raised the marriageable age of gir~ 
beyond 13, since the generality of marriages take place OAtensibly, for the 
girl~ of the higher castes, on the ground that they shoulQ. bll pre-puberty 
marriages, aput from the question of age. . 

The only way of making legislation effective for producing the effects con~ 
templated in clauses (a), (b), (c) is by raising the age clear1y beyond the 
average age of puberty for girls which is ;1.3 or 14. 

5. Girls a.ttain usuaJly puberty at 18 or 14 i,n this part of the country. 
This age differs in different castes, communities or classes of -society. But 
amongst the higher castes amongst whom early marriage is iJ?. vogue, thi,s is 
the age. 

6. Cohabitation is not common (l) before puberty. But it is common (2) 
soon after puberty. But not usually (8) before the girl completes 13 years. 
These cases do not come to Court. 

7. The practic-e of early consummation of ma.triage before or after puberty 
wherever it exists, is mainly based on what are supposed to be religious 
injunctions. To a smaller ntent it can be 11ttributed to a desire to see a 
girl settled on her husband's home as early as possible, and thus to relieYil 
the parents or guardians of the girl of their responsibility. Some authorities 
or religious injunctions prescribe that marriage of girls should take place 
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before puberty. But I cannot cite any authority or religious injunction 
preseribing that early consummation should take before or after puberty, 
excei?t certain Grihya Sutras prescribing consummaMon on the 4th night of 
marnage. 

8. ': Garbadhanam " ceremony is usually performed amongst the higher 
cast<~,; m our part of the country. It practically coincides with the consumms
tion of the marriage which immediately follows the ceremony. 

It is generally performed after attainment of puberty and the interval 
may vary from a few days to a year or so. 

9. I eonsider that the attainment of puberty is not a sufficient indica.. 
tion of physical maturity to justify consummation of marri~e. 

I consider that a girl should be 16 before consummation can take place 
without injury to her own health and that of her progeny. 

10. 16 would be the age when a girl can be deemed competent to give 
intelli1,;Pnt eonsent. 

11. 1 can cite 2 cases where cohabitation took place after puberty when 
tloe gids were w.t fully fifteen. They gave bntli to children. The child 
of rme died. Both tl:E' mothers are W'la;~ nnJ have not recovered their no:mru 
health. 

12. I consider early consummation and early maternity respon:;ii:Jle in 
certain high castes for high maternal and infantile mortality, though laek 
of care of expectant and nursing mothers, and babies might have also c-on
tributed to that result. Besides affecting rate of maternal arr•l infantile 
mortality, they have been responsible for lowered vitality of such mothers and 
children. 

13. There has been a development of public opinion in our part of the 
country for extending the Age of Consent since the amendment of the law 
in 1925. It is ·generally confined to those who may be called the educated 
classes. 

14. Women in our part of the country who have not been brought in 
contac-t with modern influences but are influenced by tradition favour early 
consummation; others who are in such contact would decidedly favour later, 
consummation except in cases where local social opinion is to strong for them, 
and they are not willing to brave it. 

15. I have not come across caSes where difficulties were experienc.ed with 
respect to the determination of ages for offenc-es under !=<ections 375 and 376 
both before the. amendment of 1925 and after 1925. If the age be raised 
to 16, the difficulties will not be greater than in regard to proving age in a. 
case of kidnapping a minor girl from lawful guardianghip under Section 3fi1, 
Indian Penal Code. 

16. The difficulty or the margin of error in determining age would be 
reduced if the age is raised to 14, and materially reduced or minimised if 
it be raised to 16. 

17. I would not separate extra-marital offences into different offences. 
But I would digcriminate the punishment to be inflicted in the two cases. 
The marital offence where the wife is between 14 and 16 should be punish
able only with a fine not exceeding Rs. 1,000, while the extra-marital offence 
would be punishable as now with imprisonment or transportation, and 
marital offence where the wife is between 12 and 14 would be punishable 
with imprisonment for 2 years or fine or both. 

18. The trial of offences within the marital state may be in camera as 
distinguished from the open trial of the offences outside the marital state, 
especially when the wife is between 14 and 16. l\farital offence may be bail
able, and Police may not arrest without warrant, as it is at present. 

19. The marital offence where the wife is between 14 and 16 should be 
indictable with the sancti.on of the District :Magistrate or other officer autho
rized by Government, and the trial should be before a Presidency Magistrate, 
District Magistrate or Court of Session. Before issue of proeess against 
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the accused, a p.'fJI.Iori.nvy enquiry by a Magistrate under Section 202, Criminal 
Procedure Oode, may be prescribed. 

20. Legislation fixing minimum age for marriage would be deemed a 
greater interference with social customs and usages than enacting penal legis
lation fixing a higher Aae of Consent for marital cases. The latter will be 
more effective than the former and would be more in consonance with public 
opinion. 

· 21. As the progress of SO<'ial Reform by means of education and sociai 
propaganda would, if unaided by penal legislation, be necessarily very slow, 
and as the ret~ults of early consummation are disastrous tb the community, 
and should be checked without delay, I would prefer to rely on the streng
thening of the penal law to secure the object in view. 

Oral Evideru.Je of Mr. A. RANGASWAMI IYER, Advocate, Madura. 

(Madura, 28th November ·J928.) 

Chairman: How long have you been Advocate. of the High Court? 
A. I started practice in 1895. · I have had 84 years' practice. 
Q. How long were you Public Prosecutor and Government Pleader? 
A. From 1907 to 1917 I was Public Prosecutor and Government Pleader 

in Ramnad and l\fadura Districts. 
Q. Are you connected with any social reform movement in this part of 

the country? 
A. I have been taking a genera.! interest in tnese matters. I have attended 

many meetings and conferences, and I have also spoken on many platforms; 
Q. What is the usual age of marriage of girls in this part of the country? 
A. Amongst Brahmins and those who follow Brahmin customs it ranges 

between 10 and 13 years. . 
Q. Is it a fad that there ik' a tendency towards delaying the marriage? 
A. Yes. 
Q. Is it due to education amongst the people? 
A. It is due mainly to economiC' causes and the difficulty of getting suit. 

able husbands, and to a slight extent to education. 
Q. Are marriages after puberty being tolerated by the Brahmins? 
A. They are winked at. 
Q. Is there socia.l ostracism? 
A. No. 
Q. Do you consider that the texts relating to marriage before puberty 

are mandatory? 
A. I com:iiler them only recommendatory. 
Q. What is the age you would recommend for the marriage of girls? 
A. I would recommend 14. 
Q. And what age would you recommend ·for consummation? 
A. 16. 
Q. Do you think that it is necessary that we should fir the age at 16 

both in the interests of the mother and the child? 
A. Yes. 
Q. Can yon give us t::ome instances where there have been evll results 

fnllowing- early consummatinn? 

A. I thinlt I remember two ca..,es. One girl was 14, and another oirl was 
about the ~:arne ag-e. One of the children died. Both the mothe~s we~ 
enft>ebled. The girl!< were married about a year or a year and a half back. 
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Q. Po you think it will be possible to discover cases of consummation 
before the prescribed age where they take place privately? 

A. ,As a general rule consun;unation does not take place privately. It is 
usually preceded by a religious ceremony which is public and relations are 
~so invited. There are Purohits officiating at the ceremony. Therefore con
li!Ummation is always a public ceremony unless in some cases it is done sur
reptitiously. 

Q. How long after puberty is the Garbhadan ceremony observed amongst 
Brahmins? 

A. It ranges from a few months to one or two years after puberty. 
· Q: Would you recommend a system of registration of marriages giving 

the names of the marrying parties, their ages and other particulars, so that 
we might be able to find out whether the law has been infringed? 

A. I would recommend it; but I would hesitate to set up some portion 
of the community in uproar merely for policy sake, more than what may 
be necessary. 

Q. Do you think there will be difficulty in enforcing the law? 
A. There would be no difficulty. 
Q. On whom would you place the obligation of maintaining these registers? 
A. The work may be done. by the Registration Department. 
Q. ·would you give it to the Municipalities and District Boards, or to the 

. ;Revenue Department? · 
A. I would give it to any of these agencies provided they are properly 

checked. I think in towns Municipalities would be good. 
Q. Now offences under 12 are cognisable by the police, and above 12 

tbey are non-cognisable. Would you keep the law as it is or would you 
make any alteration? 

,A.. J would have marital cases divided into two kinds, between 12 and 
14, and ~4 to 16. l,Jp to 1~ ,cases should be cognisable and 12 to 16 non
cognisable. 

Q. Do you not think that the wife's parents would not like to bring the 
son-in-law into trouble? 

A. Therefore I make a differentiation in the punishment. I would have 
2 years' imprisonment from 12 to 14 and fine only between 14 and 16. 

Q. In order to reintroduce good relations between the parties, would you 
ma.ke marital cases compoundable? 

A. I would make cases between 14 and 16 compoundable with the sanction 
of the Court. There may be cases where the Court can exercise its dis
cretion. Between 12 and 14 I would not ma.ke the cases compoundable. 

Q. At present the system is that cases under 12 go to a Sessions Court, 
and above 12 to a Magistrate. Instead of these two Courts, would you make 
all marital cases go to a matrimonial Court consisting of a Magistrate and 
two non-officials? 

A. Yes; I would like to associate non-officials with the Magistrate. 
Mrs. Nehru: You want 16 to be the age for outside marital relations. 
A. I have put 16 because I. tind that for kidnapping from lawful guardian

ship the age is 16. 

Q. For procuration for immoral purposes it is 18, and also a girl is a 
major when she becomes 18. 'Vould you therefore rather have 18 for extra
marital relations? 

A. I think we should rather go gradually, and lor the present I would 
have the a.ge raised from H to 16. 

Q. Do you not think that ~n matters like this frequent changes in the law 
are not advisable, and that it is therefore better to fix the age once and for 
all? 
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A. Then I would like that Section 361, Indian Penal Code also should be 
&IDended and the age raised to 18. 

Q. Then in that case would you be able to control the Deva.dasis? 
A. I think the State should be able to control it. In other countries the 

:State is controlling such evils. 
Q. After the amendment of 1925 have there been meetings on the Age 

of Consent in Madura? 
A. We have held meetings both in support of Sarda.'s Bill and in support 

of the raising of the Age of Consent. 
Q. Was it a. meeting of men or that of women? 
A. I think it was men only. 
Q. You say that in some cases women want later consummation for their 

.children except where local social opinion is too strong for them. Do you 
know of any communities· in whic-h local social opinion is so much advanced 
as to be able to prevent early consu~ation? 

A. Social opinion is not so far advanced as to be able to prevent such 
<•on summation. 

Q. Do you know of any communities where the conditions are so far 
advanced? 

A. Women in this part of the country who are influenced by tradition 
favour early consummation. Others would decidedly favour later consumma. 
tion except in cases where they are a.fraid of local ostracism. 

Q. Why do you say that the Age of Consent legislation would be more 
effective than marriage legislation? 

A. Because I think the general public would not raise objection so empha. 
tie ally to the Age of Consent law as to the marriage law. I suggest Age of 
Consent law as a line of lesser resistance. 

Q. At the same time do you not think that it will be difficult to make 
the law operative? 

A. I would favour both laws. But I do not think that it would be difficult 
to operate the law of the Age of Consent because Garbadhan eeremony is a 
public affair. 

Q. Is Garbadhan ceremony prac-tised amongst all communities who prac
tise earl.v marriages? 

A. Amongst Brahmins it is invariably observed. It is the custom amongst. 
the Vysya.~ also. 

Q. Supposing consummation takes place without any ceremony how will 
~you know such cases? 

A. Such cases are very rare. 
Q. Do you think that if the power of complaint is given to social reform 

organiRations, the public is advanced enough to help them? 
A. The public will certainly help recognised social reform organisations. 

But unfortunately in Madras we do not have social reform organisations of 
any standing. 

Q. Even if such organisations do not exist at present, do you think that 
we can find men and women who would be willing to take up such work? 

A. I think we can get people like that. 
Mr. Mudaliar: What would you have for the age of marriage of girls? 
A. 14. 
Q. And for the Age of Consent? 
A. 16. 
Q. Do you think that le~Psla.tion on these lines would be acceptable to a 

fair number amongst Brahmms? 
A. There will always be some kind of opposition to measures of this kind; 

·but after some time things will quiet down. 
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Q. Do you think there will be riots? 
A. No. 
Q. Do yo11. think that the age of consummation at 16 would be acceptable' 

to a fairly large number of people? 
A. 15 would be liked better than 16. 
Q. Do you think that there are many cases of consummation at or· 

about 15? 
A. Yes; a fahly appreciable number. 
Q. What interval do you think generally ·elapses after puberty? 
A. It is generally one year; but there are §Orne cases the interva.l is 1! 

years or 2 years. If the interva.l is more ·than that it will lead to gossiping. 
Q. Apart from religion, do you think that there is any danger to th~ 

morality of the grils amongst Brahmins if the consummation is delayed by a; 
year or year and a. half after puberty? 

A. There is absolutely no danger. 
Q. As regards the procedure in the trial of the cases, you are of oplDlOD' 

that when the girl is between 14 and 16 the sanction of the District Magis
trate should be obtained before a prosecution can be launched. 

A. Yes. 
Q. How is anybody to know whether the girl is between 14 and 16? Th6' 

Prosecutor will say that the girl is under 14 so that preliminary sanction 
might be avoided. 

A. Such difficulty arises in kidnapping cases. But legislation of this sort 
will have to be supplemented by a more stringent form of registration of 
births. These are questions which always present difficulties, and the only 
solution is to make the registration of births effective. 

Q. Who do you suggest would be the prosecu~r in cases like this wher~ 
the girl is between 14 and 16? 

A. It does not matter who is the prosecutor. :My object is to put a.ll 
sorts of obstacles in the way of frivolous prosecutions. 

Q. Do you mean to say that while you would give the right of complaint: 
to the public at large, you would at the same time restrict the right by 
saying that when the girl is above 14· the person who takes upon himself the
duty of prosecuting should first get the sanction of the District Magistrate? 

A. Yes; the Magistrate before whom the complaint is made may make a 
preliminary investigation and then sanction the prosucution. 

Q. If those safeguards are there, do you think that there will be no danger 
in giving the right of complaint to the public at large? 

A. Yes. Any person coming forward with frivolous prosecutions will be
punished. 

Q. You have suggested the trial of marital cases in camera. Does not 
the same reason apply to the cases in extra-marital relations also? 

A. l have conducted such cases and I do not think tl/at they have any· 
bad effect. But I have no objection if the enquiry is in camera. 

Q. \Vith reference to the law of the age of marriage, while it may not 
be acceptable to the orthodox community, would you agree that legislation 
fixing the age of marriage is certainly a more effective means of preventing. 
the evil? 

A. Yes. 
Q. You suggest 14 as the ag,e of marriage. What penalty would you. have-

for the infringement of the law? 
A.. I would have fine only. 
Q. Who are the parties whom you would fine? 

A. The people who brought about the marriage, namely the pa.rents and: 
the officiating priest. 
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Q. Do you think that there is anything improper in the present Legisla
tive Councils and Assembly taking up this question? 

A. I have no objection. There is no other agency which has got the sanc
tion behind it. 

Q. Do you think that the members in these bodies are our represents.. 
tives only for political purposes? 

A. If they <'an represent our political interests, then they can also speak 
on behalf of the life and health of the people. 

Mr .• Uitra: At what age do Brahmin girls in this part of the presidency 
marry? 

A. About 11 to 13. 
Q. Do you know that Hindu Shastras enjoin marriage of girls between 

:8 and 10? 
A. In the Vedas there is no such restriction; but in the Smritis we ha.ve 

got sueh restriction. But I may point out that the Smritis in. their present 
form are post-Greek. There are many things in Kautilya's Artha Sastra. which 
are a.t variance with the Smritis, and the laws of M:an1,1 in their present form are 
tater than Kautilya. So most of the practices have been crystallised by tra.di
.tion during the past two thousand years. · 

Q. The orthodox people quote scriptures to 11how tlia.t marriages should be 
performed between the ages of 8 and 10. So tlo you think that the orthodox 
people themselves do not follow their own scriptures? 

A. They could not follow them owing to economic conditions. 
Q. Do you think there will be social ostracism if marriages are not per

formed according to the Sa.stras? 
A. At that rate the whole community will have to be ex-communicated. 
Q. You say that amongst higher castes the age of puberty is 13 or 14, 

and you alRo say that this is specially' so in people amongst whom early 
marriage is in vogue. Do you think that it is because of this early marriage 
that puberty is earlier amongst those classes? 

A. The mind always reacts upr;m the body, and the idea that the girl 
should be msrried before puberty acts upon the bodily functions of the girl 
and ll.<'ts as stimulant and hastens puberty. 

Q. You have suggested that infringements of the marriage law should be 
pt~nished with fine only. Do you not think that it will be a hardship on the 
.POOr people only? 

A. Poor people will be . afraid of the law, and will not break it for fear 
-of punishment. At the same time my point is that if the age of marriage 
is fixed at 14, the present system of the parents of the boys asking for big 
dowries will vanish. 

Mr. Kadri: I think you realise that it is very difficult to get the parties 
in cases of marital relations to go to Court. Would you therefore penalise 
the Garba.dhan ceremony instead of fixing an Age of Consent? 

A. If you fix the Age of Consent at 16, it means that the ceremony is 
penulised. It is not the ceremony but the act that is criminal. 

Q. Supposing the boy is under 18 years of age, how would you deal out 
~uni~hment in his case? 

A. You would have to deal wi.th him as you woulc,l do in the case of other 
-offences committed by him, for instance murder. 1'he law is the same for 
all ('riminals. We would have to provide the maximum sentence and the 
Magistrate would use his commonsense and deal out punishment according 
to the seriousness of the offence. 

Q. Woul,l you hold the parents of the boy responsible? 

A. If the:v have assisted in the commission of the offence they would come 
in a.- abettors. 
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Q. Is it not a fact that in Indian society as it is now, it is the parents 
who are responsible for bringing about the union '1 

..4. It is a question of fact and would be dealt with according to the merits 
of the individual cases. • 

Q. You say that prosecution in these cases should not be launched without. 
the previous sanction of the District Magistrate. · It has been pointed out 
by some witnesses that it will mean considerable delay and the evidence
might disappear in the mean time. What do you say to that 'l 

A. I have known cases where the trial lasted for 3 or 4 years. But these· 
are rare cases. 'Vhy should this particular difficulty be considered when 
you are enacting a law for all cases generally; we do not take into considera
tion exceptional cases when we are framing general. rules. 

Q. In Bombay a suggestion was made by an eminent lawyer that we 
might have a Director of Public Prosecutions just as we have the Advocat& 
General for civil matters and he might look into the evidence available and 
recommend fit cases for prosecution. Do you agree? 

A. If a separate establishment can be created for that purpose, it is wei! 
and good. But I think you can try the law as it is for some time, and then 
see if such a separate establishment is necessary. 

Q. How do you say that the Smritis are post-Greek? 
A. In Manu Smriti the word Yavanas occurs. In Asoka.'s edicts also the 

same word Yavanas occurs in the same juxtaposition with some other words 
which are found in Manu also, and they apply to the Greeks.· We can 
therefore presume that by Yat•anas l\Ianu meant the Greeks; we have internal 
evidence to show that the Smritis were later than t.he Sutras; and we can 
fix the age of Manu and the age of the Smritis. And from a historical 
point we find that these Smritis have been recording the changes in the 
customs of the people. 

Q. What is the result of the Greek influence on our marriage laws? 
A. From 300 B.C. to 300 A.D. we had so many disturbing influences 

upon Hindu society. The Greeks, the Scythians and others who came to 
India became Hinduised. They did not observe the customs, and there was 
danger to the Hindu society of its cust<>ms deteriorating. There was a sort 
of renaissance between 300 and 400 A.D. about the Gupta Era; and then 
these Aryan customs were fixed in the Smritis. 

Q. Do you base all these sta.tements on your personal study? 
A. Yes. 
Q. Have you got any other authorities in support of your statement? 
A. Dr. Bhandarkar of Bombay wrote a series of articles about the subject; 

and Dr. Buhler has written a book called the " Introduction to the Code 
of :Manu". 

Mr. l\a.nhaiya Lal: How did the Greek influence affect the marriage 
customs of the Hindus? During the Vedic period there were no early 
marriages; during the Sutra period also there were no early marriages; but 
in the later Sutra Granthas ther'e is a referenee to early marriages. Can 
you explain how this gra<J.ual transformation took place? 

A .. Kautilya's Arthasastra was written about :roo B.C. and in that book 
he records things as they happened, and the Smritis only lay down regula
tions. 

Q . .Hut Kautilya's Arthasastra also hys down regulations for good eondnet. 
A. Kautilya's book has been written from an administrator's point of 

view, wherEas the Smritis ha,·e been written from a different point of view. 
Q. In one pla<'e he !;ays that a. girl is fit for Vyavahar at the age of 12, 

that is, she is fit for ordinary dealings which include domestic dealings . 
..1. I do not mean to sa:v that :vou should take the opinion of Kantilya 

on these matters; I only pointed out that he recorded things as they existed 
''' his time. 
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Written Statement, dated the 9th August 1928, of Mr. K. RAMA 
AYYANGAR AVL., B.A., B.L., Advooa.te, Madura. 

1. Dissatisfaction with the state of the law as contained in Sections a75 
and 376, Jndian Penal Code, does exist in Southern India, so far as punish:.. 
ment for the offences within marital relationship is enacted. The fact that 
the existence of the present provision is ignored, is sufficient indication of 
dissatisfaction. It is easy to argue that there is no dissatisfaction. But if 
really there is no effect by the change in the law the dissatisfaction has to be 
inferred. No relation of a husband or a wife will be prepared to expose 
offences under these sections unless there is strained feeling owing to other 
causes. Nobody likes inquisiterial proeeedings in marital relationship nor 
does it conduce to making society morally high. 

2. (i) (a) Retaining the law of the Age of Consent as it is, I feel, cannot 
be justified. In the case of non-marital relationship, making an advance in 
the present law is highly beneficial. ~here is no reason why the age should 
be limited to 14 when the offence is committed in non-marital circles. It is 
proper to put it at 16 or even 18, in such cases. There can be no doubt 
that the progeny of an uneontaminated woman of. higher age will be much 
better. for all purposes than when a lower age· is fi·xed for permitting inter
courses not to speak of the capac·ity to give proper.consent, being better, if 
the higher limit is fixed. Any argument that at that rate the age may be 
put at any higher figure cannot be sustained as the fixing of the age at 16 
or 18 will in most cases be only within a few months, or 2 years from the 
time of attaining puberty. 

(IJ) The present law of the Age of Consent is not justifiable in marital 
relationship cited, while e\·er~· steps should be- taken to induce later con
summation of marriages by other means, the legislature cannot, by creating 
offences in marital cin·les, improve society or its moral. The law did before 
the present amendment, fix the age of 12 for all purposes in marital and 
non-marital circles. The same was practically a dead letter in marital circles, 
nobody taking note of the age of a wife, for consummation of marriage. 
The same is the position now. · 

(ii) Making an advance in thtVpresent law outside marital relationship 
is quite justifiable as mentioned already. In the case of marital relationship 
making an advance may be justified in all cases in which social customs and 
Shastraic injunctions do not hinder marriage after puberty. In those eases 
14 or even 15 may be the age, for the purposes of the offence. I should not 
ngree to put the age higher in the present condition of society in Southern 
India. Gradually there may be anxiety to further advance the age when 
people enjoy the benefit of the present advanee. In the case of sections of 
the people where social customs, or bona fide belief in Shastraic injunctions, 
prohihit post-puberty marriage the proper course is to leave marital rela
tionship unaffected. There need be no fear that this will any way conduce 
to spoil society. Such sections will soon work from within to get over the 
bondage imposed by soeial customs and other injunctions, when as a roonlt 
of the emH·tment of the law on other communities the beneficient effects are 
realised. The Brahmins who are the most affected elMs know the evils. 
much more than any other eommunity and are already straining every nerve 
to get over the customs and injunctions on one pretext or nnother, such as 
want of suitable matches, the interpretation of the injunetions suitably to 
their condition, social reform and various other means. Any community 
imitating the Brahmins in this respect for the mere pleasure of aping them 
Fhould be diseournged by statutory and other means. 

3. Crimes of sedudion are common in this part of the country not of rape. 
I don't think the amendment of the law made in 1925 has had any effeet in 
rwe,•enting or reducing cases of rape outside marital state, or the impropt'r 
f':eduetion of girls for immoral purposes. It is not easy to propose Jl'leasures 
to make the law effedive. T know of a case of seduction which happened 
within the last one week. The parents ran up nearly 70 miles and managed 
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to quietly take hack the girl l·oncerned t •. avoid publicity as the girl was 
unmarried, and they would not risk spoiling the later life of the girl. T() 
make the law effedive it should be possible for the sufferers to get immediate 
relief, when cases are brought to the notice of the authorities. Proselytisa
tion and emigration play important part in seduction and it is found easy 
for culprits to take refuge under mission agents or labour departments when 
other methods fail. In all cases of unmarried women being seduced any 
:Magistrate or an offieer of a Sub-Inspector's rank of the Police should be
enjoined immediately to help the party complaining and restore the girl to 
their parents or proper guardian, without allo1dng judicial enquiry on the
question of age. The question whetrer a girl is 18 or no should be left t() 
be determined by Civil Court. Immediate restoration should be always made 
whoever may be the party seducing. 

4. (i-iii) I am not prepared to say that the amendment of 19:25 has had 
any effect in protecting married girls. Public opinion in that direction has 
been stimulated even before the amendment and the effect of sueh stimula
tion are being felt from year to year but imperceptibly. There is no doubt 
that, except in the case of poor people, whose circumstanc-es require sub
mission to earlier consummation, people generally are not for consummation 
before 13. But the knowledge that the law has been altered in this direction 
has not been driven home to the people and nolJOdy is interested in bringing 
delinquents to book. No sen.;ation has been caused to make the law felt. 
In these circumstances the 5teps to be taken to make the law effective are
very difficult to postulate. In my view a regular pressure put upon the 
officer concerned to keep birth and death registers serutinised ·every year, 
so as to be sure of the age of the children in the village at any particular
period and the introduction of a system of registry for con,ummation of 
marriages, with a duty cast upon the parents or the parties (husband and 
wife) to report such consummation with the ages of parties concerned, and 
the enactment of law for slight punishment in case of non-report, would 
considerably make the law effective. But it wants great caution. There· 
should be officers of the rank of Revenue Inspeetor to chel"k their registers. 
periodically and help the report of the eonsummation of marriages. The 
birth registers should be kept continuous for eaeh village and re-written 
once in 3 years each report showing the deaths and removals without mis
take. This can be done only by properly educating the village officers. The 
details will have to be worked into with eaution. 

5. In Southern India usually Brahmin girls attain puberty earlier. The
same is the case with other classes that take pride in adopting Brahmin 
customs and manners. In the case of other castes and communities the ordi
nary age for attainment of puberty is 15 and above. Amongst the dancing 
girl classes puberty is often attained much earlier and mostly because of the 
·.-nvironments. 

6. (i) As far as I know, eohabitation is not common in Southern India 
before puberty. I may say it is almost nil. 

(ii) It is common amongst the Brahmin classes soon after puberty, and 
in some Sudra classes where the husband who is often times the maternal 
uncle or the maternal uncle's son, is in touch with the girl to be married, 
and amongst the dancing girl classes, who prac-tically bring up the children 
for a life of shame. 

(iii) In rare cases cohabitation before 13 does take plac-e, but without. 
any idea of the question of the age of the girl at the time of cohabitation_ 
None of these cases come to Court except where there is enmity at the bottom 
or where there is strained relationship between the husband and the wife's 
familv. In ca~es of seduction outside marital relationship cases do go t() 
Court where the seducer persists in keeping the girl away. As I pointed 
out already sometimes the prosecution is sought to be frustrated by influen
tial ag~ncies, if com·ersion or emmigration is agreed to. 

7. I think 1·eligious injunction is rarel~· now the cause ot' the early con
summation of marriage, but in rare cases in ver:v orthodox families it is yet. 
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the cause. The Shastraic authority is an injunction that within 16 days of 
the attainment of puberty of a girl, the consummation must be ~9:de. _The~e 
is no outward penalty prescribed for the breach. But the lDJUnctwn lS 

interpreted to mean that the spiritual qualification of the women for Gr_ahas~a 
right is spoiled by allowing the consummation to go beyond. As I satd th1s 
view is fast loosing ground except in very rare cases. 

8. Garbhadan is performed in Southern India amongst Brahmins. I~ is 
done both during marriage on the 5th day and at the time of consummatwn 
of marriage. Garbhadan at the time of consummation always after puberty. 
In Southern India, unlike what I have heard in the North, no married girl 
before consummation is allowed freely to reside with the husband. In the 
cases of other classes I do not know of any such ceremonies. The marriage is 
performed generally after puberty and consummation takes place on. th.e 
night of the marriage. I consider that attainment of puberty may be mdt
cation of physical maturity to justify consummation according to the circum
stances of each case. It is always proper to allow a period of, say, one ~r 
two years after puberty for consummation. But in some cases when ther~ 1s 
unusual delay in the attainment of puberty there is also physical matunty. 
I consider one year or two after puberty to be enough to justify such con
summation, but to preserve the high moral standard of the Indian home I 
would begin with an one year's period after puberty. as sufficient. 

10. A girl in India is mostly guided by her environments even at the age 
of 12. She may be able to give an intelligent consent. But nobody can say 
that even if the consent is given with a due realisation of the consequences 
that alone should be ground for depending upon that consent. According 
to the build and the hereditary acquisition of passion and powers even an 
intelligent consent may not lead to the best results. This may be so even 
up to the 18th age. All that can be done is to keep a fair amount of check. 

11. I have come across many cases of cohabitation after puberty but none 
before. I can mention the case of a girl, who practically became a physical 
wreck because of such consummation after puberty before the 13th age. 
Another case in which consummation even after the 15th age, in weak 
health, has worked havoc. In the latter case the child is healthy and well 
developed, hut the mother has pra\tically lost her health. I can bring to 
my mind tens of cases of the kind '.from my town and adjoining parts. 

12. I do not consider early consummation and early maturity have been 
responsible for high maternal and infantile mortality, or for any other 
results affecting the intellectual or physical progress. It is certainly respon
sible to a v~ry very small extent. Habits and customs. and living in un
healthy surroundings, poverty, want of proper and suffic:lent food, and want 
of proper exercise and play all combine to produce the result. I know that 
the children of mothers whose consummation of marriage was before the· 13th 
age have been very healthy, st.cong and intelligent in spite of the mother 
having given birth to more than 13 children. 

13. I have answered this already. The law of 1925 has not done anything 
to develop public opinion. Such opinion has been there already and has 
mostly been amongst the educated classes. The customs and habits in all 
classes and communities other than Brahmins have not been against any 
development of public opinion in favour of extension of the Age of Consent. 

14. Exc~pt in the dancing girl classes women are not in favour of early 
aonsummatwn. There are ignorant people who are indifferent about the age 
but sueh wo1nen steadily are decreasing in numbers. 

15. There have been always difficulties in determining age. The real cause 
of the offences under the sections being effective is difficult of determining 
age. The police, the Magistracy, the relations, and other parties inimical 
make _the .secti~ns useles~. ~n important cases much corruption takes place
resultmg m fa1lure of JUStiCe often. Even where real justice is rendered 
the belief that corruption has been at the bottom makes the effect of the 
sections practically nil. As I have pointed out already the measures to be
adopted to minimise these difficulties will have to be considered by a stron~ 
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committee who must examme the details with care and caution. 'Ihe remedy 
in my view may be successful if the registry of consummation of marriages 
that I propose and constant watch to identif;ring living persons with death 
and birth registers is carefully maintained. Othe1· constrUl:tive methods can 
also be suggested. The parents may be mnde to give information to some 
Registrar or similar officer supported by affidavit or otherwise as to the age 
of the g~rl and date of birth, etc. But this will a-ll involve pE>tty harassment 
to the Ignorant folks. So the duty must be taken up by the state and 
officers of the state must be enjoined to help the l'oor and the ignorant to 

·give details. · It wants careful examination. 
16. I have discussed this point already. The raising of the age to 14 

from 13 or from 12 would not make anv difference. 'Ihe root caw,e of the 
evil is not in any desire to frustrate the law. It is in indifference and 
Ignorance. The state must take the duty to develop public opinion and 
tnake the public feel its importance. 

17. Yes, I would suggest the ordinary punishment for rape must govern 
all extra-marital cases. In the case of marital offenees I would at best treat 
them as minor offences punishable with fine or at the mo~t with a month's 
.simple imprisonment-only in c·ases of extraordinary turpitude. 

18. I would make a difference: extra-marital offences should onlv take 
the ordinary course. "Tithin married relationship I would have th~ com
plaint made only by the father or husband and allow permission to the Court 
to allow withdrawals, only 1st Class Magistrates being allowed to have juris
diction over sueh cases. 

19. I have already discussed this question. ""ith the existing offieial 
establishment slight modification in the nature of the registers to be main
tained and the constant supervision over it will enable people to prevent 
c·ollusion and stop prosecution. Attempt to enact law without giving all 
facilities to the ignorant and poor people in his vast country will only result 
in serious consequences. 

20. I am sure that penal legislation will not help the production of effee
tive tesult in marital cases. 'Ihe legislation fixing the minimum age for 
marriage is better. I am dead against the law enforcing the minimum age 
for marriage against the religious beliefs (founJed or unfounded) pre\·alent 
in any particular elass or community. They must always be excluded from 
the scope of the enactment. The fact that a few social reformers and public 
workers who have ideal notions of advanced society and who are comequently 
more in touch with the legislature than other mo1·e serious aud responsihle 
men should not weigh with the Gorernment t<> allow interference with the 
fundamental structure of the Indian society. The ideal Brahmin is only the 
-example for others to foilow as enuneiated by eustoms and soeieties. 'Ihe 
fall of the Brahmin from this ideal ought not. to he used to spoil the structure 
of the Hindu Soeiet~· based on the utter futility of material pro~perity 
and the higher aim of life nnd human happine~s. Thousands and tens of 
thousands of people must grope in the dark. The definition of cirilisation is 
fast changing aeeording to the cmTent notions in the world. Countries 
·where material advancement were considered the best ends of lives, h,n-e 
come to grief, and begin to pause to think of tht> hE>tter world. ""hy ,hould 
India, simply hecause it is dominated by politil"al and soeial faddist~ and a 
foreign Government whieh t·an only paJtially. rE>alise the importance of its 
society's structure spoil the ideal, which I am sure is going to be the ide~l 
of the world in erery eontinent in futurE>. The publie opinion in tlus 
-country, I feel, is strongly as sugge8ted above. 

21. I would condE>mn GorernmE>nt not using penal law to seeure the object 
in view, in the case of non-marital relationship and in the ea~e of seetions 
and communities who are not under any injunctions Ol" ~npposed injundion 
to marry before pub~rty. J 'lnmld eoudemn similarly the interfE>rence of the 
legislature with the soeiety where there is real progress, and wlJPre sot•ial 
propaganda is not wanting, hut where the<re is real conflict of opinion 
amongst the educated classes because of a priori presumptions regarding the 



effect of social structure, hy interference with injunctions considered to he
inviolable or the importance to preserve the ideal of life, as enunciated hy 
the Eastern Shastras and Rishies. 

The whole of the questionnaire proceeds on the assumption that male& 
alone are at fault. Those that agitate for advancing the Age of Consent 
must realise that both sexes deserve to be treated alike and be protected~ 
the more so, when the Age of Consent is raised. 

Oral Evidence of Mr. K. RAMA AIYANGAR, B.A., B.L., Hfgh Court 
Vakil, Madura. 

(Madura, 29th Not,ember 1928.) 

(Rai Bahadur Pandit Kanhaiya La! presided.) 

Mr. Kanlwiya Lal: Are you an Advocate of the High Court? 
A. Yes. 
Q. How long have you been practising? 
A. 32 years. 
Q. Have you been connected with any social or public movements in the-

country? · 
A. I have been connected with almost all public movements. 
Q. For how many years were you a member of the Legislative Assembly P" 
A. For about 3! years. 
Q. And of the Uadras Legislative Council? 
A. For about 6 or 7 years. 
Q. Are you connected with any religious endowment? 
A. I am just now in charge of a religious endowment here. I am one of 

the members of the Rameshwaram Devasthan Committee. 
Q. Are there any communities li,ll this Presidency among whom early 

marriage is practised? 
A. The only community that I know of is the Brahmin community. The

other C'onmmnities imitat~ BraJ,mins hut they are not in any way bound. 
Q. Which are tho~e? 
. .J.. The Vaishyas of these parts and the Sourashtras and Nottukottai

Chetties. 
Q. What is the usual age of marriage among the Brahmins? 
• .J.. Between 10 and 12. There are rare cases in which they marry earlier 

lest they lose a suitable match and for other circumstances in the family. 
Q. But is there a tendency to have a more advanced age of marriage?. 
,1. Yes. 
Q. Even among the Brahmins? 
A. There is. The Rn1hmins are the persons who are on one side working 

with ti1e most ad\·aneed views and on the other side adhering after consider
able thought and experience to the old customs. Both sides are worked hy 
the Brahmins 

Q. Rut is there a movement for advance even among the Brahmins? 
.L The Brahmins as I say are most working in that diredion even at the

ri;;,k of much social odium. 
Q. And are attempts being made to have marriages eve~ after puberty? 
.4.. There are very f~w cases in the South among the Brahmins wl1ere· 

pm.t-puherty marriage bkes pla('e. Tt is only in exceptional cases and when 
they do h11ppen puherty is oftl'n concealed. There are a few advanced social 
reformers who have openly married after puberty. 
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Q. What is the usual age of marriage among the ~ottikottai Chetties? 
A. Only aftt>r puberty, but in very rich families they take pleasure in 

marrying girls even earlier than 12 or so. But you make take it that the 
Nottikottai Chetties as a rule are not in favour of early marriage. 

Q. What about the Shournshtras? 
A. They generally marry enrly. 
Q. \Yhat is the usual age? 
A. Between 10 and 12 and in some cases they marry even earlier. That is 

because they style themselves as Sourashtras Brahmans and take pride in 
3ping the Brahmins. 

Q. Among the non-Brahmins what is the usual age? 
A. About 16 or so. 
Q. "When is the marriage consummated among Brahmins? 
.4.. Consummation takes place generally at 14 or 15. 
Q. llow much time after puberty? 
A. That is a question of each individual case. 
Q. But generally speaking? 
A. Generally they allow 6 months to one year to elapse. 
Q. And is the case the same among these Sourashtras and Chetties? 
A. They allow about 6 months or a year and sometimes more also. 
Q. Have you noticed any evil effects of early consummation ~pon mothers 

·or children? · 
A. I am of opinion that it is made much of but actually I don't think that 

there is much evil effect on account of that one reason. Early consummation 
is ordinarily between 14 and 15 and I don't think it has very much affected 
so far. I may tell you of my own case. I was born fifth from my mother. 
·The first child was born in her 13th year and I and my brothers have been 
very very strong and healthy and we have never felt that that has been any 
reason of weakness. 

Q. She had completed her 13th year? 
A. In the 13th year she delivered. She had completed 13 and was in the 

14th year. She gave birth to 16 children. She was weak but the children 
were all strong. 

Q. Are all the 16 alive? 
A. 6 are alive. 
Q. Is the first child alive? 
A. No. He died about 3 years after birth. 
Q. And the second child? 
A. He also died immediately after birth. 
o¥. Of what disease? 
A. No disease, within one month or so he died. 
Q. You have referred to two cases in answer to question No. 11. You 

refer to a case in which consummation took place before 13 and the girl 
became a physical wreck. When did this occur? 

A. The girl died 3 years back. 
Q. When was she married? At what age? 
A. 11 or 12. 

Q. And when was the marriage consummated? 

A. After puberty. 

Q. When did she give birth to the child? 

A .. In the 13th year. She could not b€ar the strain of consummation and 
became a physical wreck in consequence. 
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Q. What was the trouble she died of? 
A. Diarrhrea. That was the main ailment. 
Q. You call her a physical wreck. 
A. That is due to diarrhrea. 
Q. And you attribute that diarrhrea to the general weakening of the 

health in consequence of the consummation having taken place early. 
A. Yes. 
Q. You mE>ntion another case in which consummation took place after the 

15th year. When did this happen? 
A. The child is now 6 months or so. 
Q. At what age was she married? 
A. She was married in her 12th year. 
Q. "'hen was the marriage consummated? 
A. In the 15th year. 
Q. When did she give' birth to the child? 
A. In the course of a year. 
Q. Is she alive? 
A. She is alive, but in poor health. 
Q. What about the child? 
A. The child is healthy, perfectly strong but the' mother. u; we~K:, she 

has not yet regained her health. She is now improving. . 
Q. You also know tens of other cases in your town and the adjoining 

parts in which evil results have followed on account of early consummation 
both to the mother and the progeny P . 

A. The cases are such in which· the. girl got weakened after consumma
tion, but there have been hundreds of other cases in which it has been 
all right. · ' ' 

Q. Don't you think in the majority of cases where girls have been sub
jected to early consummation at 12. 13 or 14 the ·girls have suffered in 
health? 

A. I don't think so. All that I.oan say is that a few cases have occurred. 
Q. You have said tens of cases 'of the kind you know 'in your town and 

the adjoining parts, that means a fairly large percentage. Is it notP · 
A. The number of consummations between 12 and 15 is legion. 
Q. Can you give the percentage of cases in which evil results have 

followed? 
A. I will put it at 10 per cent. 
Q. At what age? 
A. Between 12 and 14. 
Q. Do you think that in these cases if consummation had been .delayed 

stronger progeny would have been the, result and the health of the gir~~mothers 
would not have been devitalised? · · · · 

A. I can't exactly say so, but it is better in B\lCh cases to put off con-
summation. 

Q. Till what age? 
A. One year after puberty: 

Q. You are aware of the dictum of Ayurvedie-writers who say· that a 
girl is not fit for maternity till 16. Sushrut says' that if there is -a child born 
before that age the child will not survive and if he survives he will be shorfi.. 
lived or weakling. That is also the opinion of Ashtangahridaya. , What 
do ~·ou say to that? · 

A. I think th~y refer to some other age when the present circumstances 
did not exist. · 

V I 
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Q. What is the difference P 
A. The same conditions lwld good amon"' the workincr (·lasses even to-da\" 

They attain puberty late. "' "' · • 

. Q. But what are the different conditions that hM·e ne<'essitated a different 
VIew being propagated with regard to others also? 

A. I have been trying to observe things keenly. In the ca!'.e of Sudras 
here, who are abou~ 60. or 70 ~er cent. of the Madura population, they are 
generally _seen workmg m the fields or even in the backyard near the house. 
'TheY: attam the age not before 16. But in the cities the puberty is attained 
earher. I have no doubt that in the davs when those Avurvedic writers. 
wrote there we~e no stimulants taken and the age of puberty was therefore 
late. These stimulants are now-a-days part of the food. Till mv 22nd 
year I have been living on cold rice. But these davs children bE'O"in ·to live 
on coffee from the very beginning, and they are not. half as strong. 

Q. Do you mean chillies and coffee bring about early puberty? 
A. Chillies are necessary in the South. I mean all this tea and toast an~ 

not health-giving at all. 
Mrs. Nehru: Would you indude bread and butter also in that? 
A. Bread alone is alright but with tea it is hopeless. 
Chairman: l\Iay I know whether the orthodox class are addicted to toast, 

bread and butter? 
A. Certainly not. 
Q. You think that coffee and tea are stimulants which weakl!n the nerves 

and hasten puberty. But when the orthodox people are not using these 
things there is nothing to stimulate the nerves and the girls would attain 
puberty at the normal period, that is to say, 15. 

A. My house before me was a very orthodox house and generalh· no girl 
attained puberty before 15. • 

Q. Is it your recommendation that we should go back to orthodoxy? 
A. My recommendation is that you should not touch orthodoxy in any 

way. Orthodoxy in the end will gain and it will stand beyond all attempts 
at pulling it down. There is no reason why should the ideal be rooted out, if 
it is not followed in practice. 

Q. It has been pointed out to us that between the ages of 10 and 15 and 
15 and 20 more girls die than boys. What would you attribute this to? 

-A. I would attribute this to soeial environments whi(·h are not good ·ror 
girls. 

Q. Are they good for boys? 

A. Boys are left free. They are not brought under discipline and controL 

Q. Would you not attribute this partly to maternity at tender agel' 

A. My experience is that given good environments very few cases of death 
on account of early maternity occur. The environments in which the girls 
are placed are such that they lose all the freedom whatever little they have. 
The freedom given to girls is mm·h less as compared with boys and it is likely 
that such results will happen. 

Q. It has also been pointed out that there is much higher infantile
mortality among Brahmins and Sourashtras in Madum than among the other 
castes, the actual figure being 260 among the Sourashtras and 220 among 
the Brahmins while it is only 170 among the Muhammadans and 120 among 
the Christians per thousand births. Can you account for this high mortality 
among the Brahmins and Sourashtras in Madura!' 

A. My last answer C"overs that. The envimnments in which the ~iris are 
placed are so bad. 

Q. I want to know what is the c·anse of this high infantile mortality? 
Infants under one year die mostly. 
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A. Confinements are not generally properly looked after. We have beea 
"trying to find out some means of helping these children and we have been 
<juite successful. 

Q. Is such help available only to non-Brahmins and 1\Iohammadans? 
A .. Non-B1·ahmins is a caste of workers who gen('rally marry late and in 

their c·ase gi1·ls be('ome mothers mueh later. They will be seen working even 
in the 9th month of JH'egnanQ'. They will he working in the fields and 
-consequently the delivery is easy. In the case of the Brahmins, on the other 
.hand, all work is stopped at the 3rd or 4th month and they are kept confined 
and they are not giyen assistance as is possible under the present circum
~;tances. They are not plaeed in sanitary conditions. 

Q. And among the Sourashtras? 
.!. It is worse. If you onee go and see the conditions for yomself you 

will he completely satisfied with my answer. 
Q. There is nothing to prevent the Brahmins and Sourashtras from having 

:proper treatment. 
A. They do ,not, on ac<'ount of ignorance. They have prejudice against 

Ynedieine. They talk of old maxims. 
Q. As regards Muhammadans? 
.!. Tht>y are absolutely ao.~ha. Inside their houses they are greater mis

tresses than any ladies you can think of. Brahmiit girls remain in their 
l10uses. They have no proper medical aid. 

Q. Does that not apply to Muhammadans? 
A. It does not, because their environments are such that they have absolute 

freedom. The Brahmins will avoid brandy as much as possible while others 
nave no objection to it. 

Q. As medicine, anybody can take brandy? 
A. The very orthodox have objection. 
Q. So far as treatment at birth is concerned do they take greater pre

-caution and have proper nursing and proper medical treatment more than 
the B1·ahmins do? · 

A. That is my view. 
Q. Don't you think that eaJ·!y Mnsummation and early maternity may be 

-one of the causes of large infantile mortality among Brahmins .and Sourash
tras? 

.!. You can't say, no. 
Q. "'hat age would you ret·ommend for marriage if there is to be-tegis-

lation? 
.!. For this purpose I will divide the people into two classes. Leave the 

Brahmins aside. Fot· others you can put a fairly high age after puberty. 
Q. You mean 15 or 16 . 
. !. I have no objection to 18 even in the case of the other people. 
Q. We are looking at it from an all-India standpoint. We want your 

.advice as to what should he the age of marriage for the whole of India .. 
. !. It is wrong for you to bring the whole of India under one legislation 

on a point like this where there is room for your not giving full effect to 
this. You ought not to disturb the general law. The Brahmin class is a class 
whi1·h has got the most advanl'ed social reformers and it is a class which has 
got the most con'!Prvative people also. In hoth cases capaeity is not wanting. 
Tt is a !:'lass whi<'h properly considered is meant to exist not for itself but 
for others. Don't take the present conditions into account, the.v have to be 
forgotten altogether. I am talking of the ideal Brahmin class. The Brahmin 
dnss was meant to proteet the country and the country's interests. · If some 
<Jf us indulge in viC'e and have all sorts of yearnings they are bound to mi~
guide the people. The ideal Brahmin c·lass is made for the protection ct 
otlwrs and as a !:'lass they must be preserved like the monumetr~s undet 
tl~e --_\nC'inent 1\Ioimments Act. The ideal is certainly good. There is to .higher 
a1m of life than material prosperity. 

I 2 



Q. Don't you want the law therefore? 
A. It is not a question of not wanting it. You should not interfere with 

those that want to preserve the ideal. 
Q. Even the Brahmins are divided. There are some who say we must 

have a law and there are others who are against it. 
A. Will you take a plebiscite? 
Q. We are not concerned with that. 
A. It is a small vocal section that would be for it, the rest won't be in 

favour of it. If the ideal is good, it does not affect the society, it does not 
affect the advancement of the country, do not interfere with that. 

Q. ''nat age would you recommend for Brahmins? 
A . .After 10 and before 12. I would fix 10 as the minimum age of mar

riage. 
Q. Don't you think it increases the number of possible widows in the-

country? 
A. You must then allow· divorce and remarriage. 
Q. Would you rather have a law of divorce and re-marriage? 
A . . If you are going into the question of child-widows think of that legis-

lation and not this.' 
Q. But what would you like? 
A. Neither. 
Q • .Are you for fixing the minimum age of marriage at that even at the 

risk of increasing widowhood? 
A. I am not for fixing any age of m.arri;ge at all for Brahmins. That 

most intelligent community may be left.to work its way itself. You need not 
take care of that. 

Q. If the Legislature decides to fix an age for consummation higher than 
the present age, what would you recommend? 

A. One year after puberty would be my recommendation. 
Q. What age would you fix? 
A. I would leave it as it is. I was, when I was a member of the Legis

lative .Assembly, on a Committee also and I opposed it. 
Q. Would you rather annul the present law? 
A. Leave it as it is. You have not improved the position except that 

you have added some paper to the Statute Book. 
Q. What age would you recommend for extra-marital cases? 
A. 16 or even 18. 
Q. Do you think you will be able to control the devdasies, women in 

brothels and other fallen women ? 
A. They are a. class that most require legislation. 
Q. In their interest will you recommend 16 or 18? 
A. 16 will be for the time being. I will increase it later. 
Mr. Kadri: I suppose you are in favour of the present law. 
A. I want the Brahmin community to be exempted. 

Q. So far as penal legislation is concerned do you think it IS safe to 
exempt any particular community P 

A. It is absolutely necessary. 
Q. Then you refer to registration of consummation. 

A. That it for the general masses. 
~- From that also would you exclude the Brahmins? 
A. Certainly. 
Q. Do you suggest registration of consummation in order to make the 

law effective? 
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.4.. This particular question wanted me to make constructive propo;;ala 
for enforcing the law and I made that suggestion. 

Q. May I take it these constructive proposals of yours would exclude the 
Brahmins? 

A. Yes. 
Q. You think that the law has been ineffective and you think registration 

of consummation would make it effective. 
A. It is ineffective. Nobody can fix upon the age 1>f the girl in a village. 

The Jaw is a dead letter. 
Q. We have been told. it has become effective in four ways. Firstly it 

has its educative effect. \\"hen people know that consummation of marriage 
below a certain age is an offence they will learn to respect the law. \Ve are 
credited with being law-abiding people. 

A. Will learn or are learning? 
,. Q. Are learning. The law on the Statute Book has its educative value. 

Secondly people are realizing the consequences of early' consummation. In 
the case of certain people where the father of the bride is an educated mav 
and is anxious to see that the daughter does not suffer. from early consum
mation and early motherhood, the law will be a weapon in his hands. Where . 
the husbands' parents become ·impatient he can say that the law is (there 
and he cannot help. Thirdly, there have been.cases.in which the breach of 
the law has be.en brought tp ;the notice of, the. court .. Xhe delinquents have 
been punished. Fourthly, there . has beell a general . rise in the outlook ·of., 
society. The conditions in. India .are such. that legislation has to precede 
public opinion. . · 

A .• You take the law of 1925 into consideration and talk of tlie condjtions 
after that 'or are 'you talking of the' conditions before that? . 

Q. Even after the amendment of 1925. . 
.4. I will take up your points one by one. You talk of educative value. 

Very few people except the lawyers know that there is a law. It is almost 
moonshine to say that it has affected any one person except the lawyers. 
Even before the amendment the social reformers at personal sacrifices some
times have been trying to educaMlpublic opinion. The educative value of 
the amendment of 1925 has been nil. So i'ar as the question of the father's 
wishes go, I have not known of a single case either among the Brahmins or 
the non-Brahmins arising in which there has been a clear difference of opi
nion and Hie husband's parents have forcibly taken the girl for consumma
tion. There may be extraordinary cases owing to some misunderstanding. 
I do not know of any father who has used this law for the purpose of 
preventing the early consummation of the daughter. Then about the delin
quents punished. I don't know whether there have been any cases. You 
have been travelling far and wide and you know. I don't think there have 
been any cases. 

Q. I myself have tried a case in Dulia in which a man of 25 had inter
course with a girl of 11. The man was sentenced to imprisonment for two 
years. How many cases there have been after the amendment of 1925? 

A. There have been cases under the present law also. 
Mr. Mudaliyar: According to the report of the Inspector General of Polit'~ 

there were three cases of the violation of the law of 1925. 
A. \Vas the .guilt proved in any case? 
Q. In one case it was. In the previous year there were four ca"€s. 
A. Has there been any case below 12? · 
Q. No case has occurred below 12. 
Mr. Kadri: It is clear there have been cases . 
. 4. Anyhow the number is so verv little that so far as my position goes it 

need not make much difference. • 
Q. If the delinquents have been BrahminsP 
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A. The proper thing is to make all Brahmins, non-Brahmins but you can't 
interfere with the whole structure like that by law. 

Chairman: Do you regard the injunction about marriage before puber1Gy 
recommendatory or mandatory? 

A. It is mandatory. But the force of circumstances have made the people 
find some sort of excuse for its breach. 

Q. Is it now generally regarded as recommendatory? 
A. They break it. Nobody punishes the people and nobody much car,es 

for it because the only penalty is that the girl is not supposed to be fit f<>r 
certain karmas. · · 

lllr. Kadri: You would advocate 10 in the case of Brahmins, if at all you 
would fix any age. The girl according to the religious beliefs ceases to be a 
Kanya after 10 and there is no merit to the father, if the girl is marriEld 
after 10. How would you meet that objection? You still give them a,n 
opportunity to complain, and if you give them an opportunity to complaiin 
why not sufficiently protect the girl? · 

A. You give the opportunity to such of those who are inclined to ask for 
it. Others that are already willing, will have an opportunity to extend it 
to 12 and there is nobody to obstruct them if they go up to 15 or 18. 

Q. You have said cases of seduction are common in this part. Amollig 
what class of people do these cases occur? 

A. Among three classes. The emigration depot people is one of.the classe:s. 
Then there is a class of people who seduce for the purpose of conversion and 
the third class is that where seduction takes place for actual lust. 

Q. How many cases take place in a year? 
A. I can't give statistics, but many cases occur. So many cases occur 

· in Tinnevelly. 
Q. What is the change that you are suggesting? Even now it is an 

offence if the girl is taken away for an immoral purpose from the lawful 
guardianship till she is 18. 

A. I want -that the girl must be immediately restored to the parents Qr 
the proper guardians without making any enquiry in regard to age. 

Q. You mention a case of seduction that happened within the last Ollte 

week. What was the age of the girl? 
A. About 15. 
Q. What caste? 
A.. Carpenter. 
Q. You say the birth registers should be kept continuous for each village 

And re-written once in 3 years. 'Vhat do you mean by re-writing the 
register? 

A. At that time the names can be entered and those that have died can 
be O'lllittecl. That would be useful for the purposes of census also. 

Q. But for the purpose of name you can make it obligatory on the 
parents to submit a supplementary report within some clays when the name 
i:las been given. Within two weeks the name will be given, 

A. There is no rule. It may take years for the name to be fixed. Within 
three years the nam-kam1~ ceremony will be performed. 

Q. In answer to q~estion No. 17 you suggest that the p~nis_hment. in 
marital cases should only be fine or at the most one month s s1mple Im
prisonment. Do you realise that there may be cases under this category 
11·here the girl may be only 10 and she may become a complete wreck? 

A. 'Vould it not come under any other offence of the Penal Code? It 
can be punished under the " grievous hurt " section. 

Q. In answer to question No. 20 you say, the legislation fixing the mini
mum age for marriage is better. Further you say, I am dead against the 
law enforcing the minimum age of marriage against the religious beliefs 
(founded or unfounded) prevalent in any particular class or community. 
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What exactly do you mean? Do you want a law of marriage at allP D" 
you want the Brahmin community to be exempted from the operation of th& 
lawP 

A. The Brahmin society is the most educated and it takes to social reform 
as one of its main aims also. It is the society that is most working in that 
direction. It is a society that has got a great aim which is equal good for 
all. The ideal must be preserved. When they are married early the coupl& 
begin to know the feelings of each other and real love is created. The aim is 
service and preparation for service. This ideal of service has to be kept at 
beck and call. It is not the material advancement that has always to b& 
cared for. There is a higher aim in life. 

Jlr. Shah Nawaz.: I want to know how far the pre-puberty marriages will 
help in the creation and preservation of that ideal of service to the country 
that you speak of. 

A. The idea is that at an early age the girl begins to look upon the 
husband as her part and parcel with whom she has to live throughout life. 
lf you just put the age at 14, the very aim will be lost. Mutual love is 
created. Among the Hindu society there is no feeling that the wife is in
ferior to the husband, they are to be together. TlJ.e ideal is spiritual benefit 
both to themselves and others. They are not concerning themselves with 
those that are mainly drifting towards material px;osperity. They exist for 
others. 

Mr. Shah Nawaz: Do you mean to say that if boys and girls are married 
after they attain puberty, they will be carried away by passion? 

A. I don't say so. It actually won't create that impression of relation
ship between the husband and wife which is sought to be upheld by those 
traditions. 

Q. You say that you will be prepared to legislate for others excepting th& 
Brahmins. Don't you think that the Brahmins being the highest caste, are 
exerting influence over the non-Brahmins and other castes? 

A. Absolutely not. 
Q. The Brahmins being the highest class and priestly class, will they not 

be exerting their influence and llliowing their example whether good or bad 
to others? 

A. No. 
Q. Would not the other classes think that Brahmins being the highest 

class and the priestly class, they might follow their customs and examples P 
A. I say there are some people who ape the Brahmins in this matter. 

Such people must be prevented from following the Brahmins, because there 
are no legal or other conventional usages which bind them to such an early 
age. 

Q. Do you mean to say that the religious injunction applies only to 
Brahmins and not to others? 

A. Yes. 
Q. Does it not apply to• Vaishyas? 
A.. No. 
Q. Does it not apply to Kshatriyas? 
A. No. It applies only to Brahmins. 
Q. Is it not a fact that Saurashtra Brahmins are imitating the customs 

of Brahmins? 
A. It is a matter for you to consider. 
Q. Do they not follow the Brahmins in marrying their girls. There are 

40,000 people here amongst them. We understand that pre-puberty marriage• 
were not common amongst them before and yet they have followed your 
exampl_e. So if we do not catch you, will not the other people revert to 
your VIews? 

A. I thought you are arguing for my case. 
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Q. I am not arguing for anybody's case. Here are people who were not 
actually having pre-puberty marriages and still they follow you. So I must 
catch you. 

A. The people who were not actually having pre-puberty marriages, since 
they have got into this bad. habit, the law should intervene not to allow 
them to do so. 

Q. 'Why should I not catch the man who is the offender of it? 
A. That is a mistake. We are not the offenders of the mischief. 
Q. Perhaps it might be a good custom. I want to know the reason why 

they are following your custom? 
A. That is a mistake on their part. You should preT"ent them. 
Q. Should I not prevent the persons whose customs they follow? 
A. It is not a custom but it is the religious injunction. 
Q. Supposing we hold that this is not a religious injunction but it is a 

custom, will you agree? 
A. I mean so far as Southern India is concerned, you will have to make 

a distinction. 
Q. There is a mass of evidence of Brahmins who hold that pre-puberty 

marriage is a custom and not a religious injunction. 'Will it affect your 
opinion one way or the other? 

A. Even then you ought not to interfere with it as it serT"es the big ideal 
I have referred to just now. · . 

Q. If you are to legislate for the minimum age of marriage, does it 
prevent you from engaging your girl to a boy P 

A. It does not prevent us, so, but it won't help us. 
Q. Would that not satisfy your sentiment? 
A. No, it would not. 
Q. Why not? 
A. Because the actual tying of marriage and the Saptapadi must be done 

when the girl is 10. 
Q. Will not the engagement serve the purpose? 
A. Not at all. It is impossible that should satisfy the custom or the 

injunction referred to just now. 
Q. Do you fear that the engagement will be broken? 
A. The engag~ment might be convenient but I cannot agree to this. 
Mr. Mitra: Is child niarriage before 13, according to you, an evil or good? 
A. According to me, of course, it. doesn't matter. 
Q. Between the ages of io and 13 or 10 and 12, do you consider it an 

evil or good P 
A. It is good for the Brahmins. 
Q. In your :mswer to question 2 (ii) you say in the end of that paragraph 

that the Brahmins who are the most affected class know the evils and are 
trying to get over the same on one pretext or the other. Am I to under-
stand that there are evils of early marriage? · 

A. It is only a comparative statement that I made there. 'What I mean 
to say is that the rush of evils for each stage is quite understood. 

Q. Are you not saying that they try to get over this evil on one pretext 
br another? 

A. All that they say is that they are marrying their girls after 10. 
Q. Don't you think that if there be a legislation fixing an age above 12, 

that will give them the pretext that you comtemplate here by which they can 
get rid of this evil? 

A. Not at all. On the 'other hand, you will spoil the society. They want 
to explain away their Shastras and try to minimise the evil as much a:t 
possible. Your outside legislation will only spoil all their attempts at getting 
those pretexts. The injunctions and Shastras. are S? interpreted by them as 
admit of the least evil being brought upon thetr soctety. 
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Q. Do you suggest that the Brahmins are living for others? 
A. They are to live. 
Q. Do you seriously think that in practice the orthodox Brahmins do live 

for others? 
A. It is a fact. 
Q. What is the percentage of Brahmins in Madras belonging to the 

orthodox class who are living for others? 
A .. I can say that, there are specific instances devoted to work in that 

spirit. 
Q. Is it possible in practice in this Kali Yuga for the Brahmins to live 

for others? 
A. It is possible. 
Q. What is the percentage of orthodox people amongst the Brahmins who 

you sa:v are living for others? 
A. l\Iore than 50 per cent. of the Brahmins live for others. 
Q. Do you believe that 50 per cent. of the orthodox Brahmins live for 

others for keeping up the ideal? 
A. Yes. 
Q. As regards these orthodox people who really' believe in Shastras, the 

marriageable age is between 8 and 10. Do you adnii~ that? 
.4. Yes. 
Q. Above 10, is not recommended by the ShastrasP 
A. It is not allowed to the Brahmins. I may say that they have construed 

it to mean before puberty. 
Q. Do you not know that the ages mentioned in the Shastras are 8, 9 and 

10? 
A. They do marry in these ages. I say the percentage of Brahmins who 

have been thus interpreting the Shastras is so large that it is now quite 
fair to take it at 10. I say that there should be no legislation at all for 
Brahmins. 

Q. Instead of saying that there should be no legislation at all for 
Brahmins, would you be satisfied if.'there are exemptions or some licenses for 
exemptions? 

A. There may be exemptions. You ought not to have any legislation for 
the Brahmins at all because such of them as have already been prepared to 
go beyond the ages prescribed, don't want the law. Those that want to 
be within that ought not to be prevented from doing so. If at all you have 
a marriage legislation, you should exempt the Brahmins from it. 

Q. Going a step further in that logic is it not logical to say that the 
non-Brahmins who marry their girls after puberty require no law, those who 
are for early marriages should be exempted? Why is there a necessity for 
this lawP 

A. In fact the logic that I have given is supported in the case of Brahmins 
by all things that might be held sacred to support the position. 

Q. In fact you say that there should be a law for non-Brahmins. Is this 
premise correct? 

A. I don't at all want a marriage law but I am not against it in the 
case of non-Brahmins. 

Q. Do not marriages take place amongst the non-Brahmins after puberty? 
A .. l\Iostly marriages amongst them take place after puberty. 
Q. Why is there a necessity then for a law for those people? 
A. I don't want any law at all. 
Q. In para. 4 you say that the consummation of marriages should be 

registered and practically you suggest that the Garbhaclan ceremony should 
be registered. How it can be done? 

.4.. You know the law of 1925 is a dead letter because the real difficulty 
has been to prove the ages and therefore I give a constructive proposa~. 
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There is in every village ordinarily '1\·hat is called the death and birth rPgis
ter whieh is maintained without care now, and if you check it now and then 
the ages can be easily ascertained; and if you ask at the time of consumma
tion a rE>port to he made by the father or the husband, that will give you 
a seeurity for making it effective. 

Q. Do you want this registration for all people or only for non-Brahmins? 
A. You have to exclude the Brahmins from this law. 
Q. Do you know whether Garbhadan ceremony is performed amongst the 

non-Brahmins? 
.4. So far as I know, I don't think there is any such ceremony. 
Q. Don't you think that the non-Brahmins, Hindus and l\Iahomedans will 

not like that the consummation of marriage should be registered? 
A. That does not affect them. 
Mr. llfttdaliyar: Surely don't you think that Ga1'1Jhadan ceremony is 

merely a respectable way of saying that consummation is taking place that 
night? 

.4. It is more or less a technical word. GariJhadan ceremonv is not the 
actual ceremony that is celebrated by the non-Brahmins. That is what I 
say. 

Q. You were speaking of the registration of consummation of marriages. 
Do you want the fact of consummation that is going to he done that night 
to he registered ? 

.4. When a marriage is fixed, it is to be reported to the officer". 
('hairman: Do you want the registration of marriages or the registration 

of the Garbhadan. ceremony? 
.4. The registration that I refer to is a register whieh will show tht> 

particular age, etc., when they enter into the marriage. 
11/r. Mttdaliyar: That is by marriage you mean indusive of that night's 

function. Is that so? 
A. Yes. 
Q. Is it your view that amongst the non-Brahmins consummation takes on 

the night of the marriage day? 
A. Yes. 
Q. Is it your evidence that amongst the non-Brahmins the marriage 

t.akes place after puberty? 
A. Yes. 
Q. What do you mean by registration of consummation of marriages? 

A. I mean hy it the registration of marriages. 

Q. In your answer to question No. 20. you say that legislation fixing the 
n1inimum age for marriage is better. 'Vhat is the minimum age which you 
would fix for marriage? Do you give any age for men also? 

.4. l!"'or men in the case of Brahmins I woulJ fix 16 and above and in thP 
case of non-Drahmins 21 and above. 

Q. If as you say it is very difficult really t<~ keep to the texts of the 
Shastras and people do not really follow them, what difficulty do you find 
if the marriageable age is fixed a hit higher, say, at 12 for Brahmins? 

A .. 'fhere is no need at all. We are only unne<>essarily worrying about 
ourselves. The Government ought to shut its eyes completely in such matters. 

Q. By• early marriage, say, marriage before 12, if there had been any 
real evil effect. then would you advocate a change; and may I take it that 
you have no objection to fixing the age on religious ground~ 

A. By early marriage, I say, that there is no evil consequenoo. I never 
said that I have no objection on religious grounds to fixing the minimum 
age of marriage. I do say that I have objection to any legislation because it 
is against the religious injunction. 
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Q. Don't you agree with me that those who do not care to read any 
branch of the Vedas, are not Brahmins at all? 

A. They do study the Vedas. 
Q. So are they not to follow the Shast'ras which fix 24 and 8 and 30 and 12 

for men and girls? 
A. I haven't followed those Shastras. You may be right. 
Q. So am I to take it that you will not fix any minimum age for boys 

which goes against the Shastras P 
A. In fact our Shastros contemplate a great difference between the age 

of the boy and girl. The ideal age for a boy might be 24; but my argumeut 
is that in practice they don't follow the Shastras. · · 

Q. If you keep up to that ideal, then don't you think that you shouldn't 
prescribe anything that goes against the Shastras? 

A. I never said so. 
Q. Don't you agree that in practice the Brahmins . do not follow the 

ShastrasP 
A. The fact that a Brahmin has fallen from that position ought not to be 

used for this purpose. 
Q. At least what is the percentage of Brahmins who follow the ages of 8 

and 10? 
.1.. I cannot say that. Now I think it is getting higher and higher. 
Q. Have you attended any marriage amongst the non-Brahmins? 
A. I have attended many. 
Q. I am speaking of the marriage ceremony itself and not about the tea 

party or the music party. Have you attended any such marriage? 
A. I have attended marriages but I haven't gone through the various 

rituals. I have attended the very panda! itself but I don't know the other 
rituals. 

Q. Do you know whether or not Saptapadi is performed amongst the non
Brahmins? 

A. I don't know. 
Q. Similarly do you know whe~1er there is any Garbhadan ceremony 

amongst them or anything like tha't? 
A. There is no Garbhadan ceremony as far as I know, because the word 

" Garbhada1~ " is not one used by the non-Brahmins. 
Q. Do you know whether there is any ceremony in the morning of the day 

of the consummation of marriage? 
A. There is the tying of .the Tali ceremony. 
Q. Do you know amongst which class of non-Brahmins the consummation 

takes place that very night? 
A. I find that in most cases it takes place that night. I am only talking 

of those who are living around me. 
Q. Are you aware that the marriage ceremony amongst the non-Brahmins 

generally is not a single day ceremony? 
A. Sometimes it is not. 
Q. Are you aware of the Kankana Vioarjana ceremony? 
A. It does not take place on the same day but it takes place generally on 

the 2nd or the 3rd day. 
Q. Do you suggest that the consummation takes place before the Kankana 

rioarjana ceremony? ' 
A. I don't know this. On the night of this day, there is this ceremony. 
Q. I suggest to you that you will please look into the marriage invitations 

more carefully because you ought to know more about our customs and 
manners. You may take it from me that the practice is that firstly the 
Kanhana Vioarjana ceremony is performed and then ti;J.e consummation takes 
place. 
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Q. You suggest the registration·of consummation of marriages. Am I to 
take it that you don't want this to be applied to the Brahmins because you 
don't want them to come under the law of marriage and law of consent? 

A. I wish to correct myself. I want the registration of consummation of 
marriages for all communities, and not for one community only. 

Q. What is the Shastric injunction regarding the performance of the 
consummation of marriage? • 

A. The consummation of marriage should be performed within 16 days 
of the attainment of puberty of the girl. 

Q. What percentage of Brahmins do you think follow this particular 
injunction P 

A. Probably 1 or 2 per cent. follow this injunction. 
Q. Is not the particular text violated by everybody in that caseP 
A. I have said that in many ways it is violated. 
Q. I am only concerned with this particular text. This text is ignored 

so that the ground of religion cannot be a valid ground for fixing the age 
of consummation. Is it not soP 

A. My impression is that it is no ground. 
Q. On what ground do you object to an advance in the Age of Consent? 
A. The injunctions have been practically set at naught. Their society 

is an advanced society. Why do you interfere by law. 
Q. You may consi!ler the society as advanced but others may think that 

the society is not advanced. 
A. What I say is this. The object of this present law is to protect 

society from certain evils that are caused by early consummation, etc. Now 
here is a society which though restrained by certain injunctions is trying to 
get out of them and is according to all, progressing as best as possible. So 
I say why should the legislature interfere with this. 

Q. I shall put it in this manner. You say that the Brahmin society has 
already begun to realize that early consummation is not a good thing, that 
it is in favour of an advance, that it is already advancing-the pace may be 
less- and why do you want legislation to hasten the pace. \Ye shall advance 
and progress in our own way though not at once, at least in 50 years. Am I 
fair in summing up the position? 

A. You are wrong in summing up the position. You don't understand 
the characteristics of my point. Social legislation is to be used only for 
certain purposes, where it is productive of good. So in this case it is other
wise and no legislation is needed. 

Q. Let me analyse this statement a little further. Early marriage and 
early consummation form the key stone of the structure of the Brahmin 
society. If we remove that key stone, the society will tumble down. Am I 
right in saying this P 

A. That is not correct. The ideal of the Brahmin 80ciety is to create 
such a relationship between the husband and wife that the question of con
summation of marriage is not at all taken in the spirit in which the law 
would like to apply it. 

Q. I will put it to :vou in this way. You suggest that if a boy and a girl 
get married at an early age, they can know each other at a very early age, 
the girl would look upon that boy as her adviser and this relationship cannot 
be brought about if the girl has attained a particular age. Am I right in 
summing the position P 

A. You will hare to add onlv one more sentence and that is "the devotion 
that should he built up for that relationship." 

Q. You mean to J)ay that the dev-otion that should be built up for this 
purpose is brought together at an early age. Is that what you mean? 

A. Yes. 
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Q. Do you suggest that in other communities the devotion between the 
husband and the wife is less than amongst the Brahmins? 

A. This question does not arise in the case of other communities excepting 
the Brahmins. They have nothing to do with the spiritual side but have 
only to attend to their business according to the structure of the Hindu 
Society. But it is not so in the case of Brahmins. · . 

Q. Do you suggest that there is a difference· in·· the angle of vision 
between a non-Brahmin wife and a Brahmin wife towards their husbands? 

A. The non-Brahmin wife by social surroundings may be always devoted 
to the husband as a Brahmin wife or any others. But there is no obligation 
that arises for spiritual benefit in the case of others excepting the Brahmins. 
Spiritual benefit is not for themselves alone but according to the ideal is for 
all. 

Q. Do you suggest that a· Brahmin wife plays always a prominent part? 
A. She plays an equal· part. 
Q. In how many ceremonies does she take part along with her husband? 
A. There is no one ceremony in which she doesn't take part. 
Q. The ~nly reason why you suggest that this custom of early marriage 

and early consummation should be kept is, because of the spiritual grace 
which the Brahmin will give to the world at large. Is that so? ' 

A. The spiritual benefit that arises out of that will go to himself first and 
then to the worid at large. 

Q. Do you mean to say that that spiritual benefit can never arise with 
reference. to other communities? 

A. There is no question of spiritual benefit being given by members of 
other communities and therefore this particular practice doesn't bind them 
or ought not to bind them. In fact the duty that is ordained upon them is 
only material. They are falling into a mistake when they imitate the 
Brahmins. 

Q. Will they not think that they are attaining spiritual grace by copying 
this custom? 

A. Not by the marriage. 
Q. Do you mean to say then tlt;tt this is a thing which can only do good 

so far as the Brahmins are concerned? 
A. I say that the Brahmins are keeping to their injunctions and are 

creating spiritual benefit both for them and the .world. They needn't go to 
n1ake any special effort to attain spiritual benefit. 

Q. May I take it that on principle you have no objection to any social 
legislation? 

A. I am absolutely opposed to any legislation. 
Q. I thought that you were advocating legislation for the poor non

Brahmins who try to ape the Brahmins P 
A. You cannot make assumptions. The poor non-Brahmins are not asked 

to die. I don't want legislation in any of these matters except in case of 
non-marital relations. 

Q. Supposing it happens that a law is passed for everybody fixing the 
Age of Consent at 14, what do you think will be the consequences? 

A. It will be a dead letter just as it is now. 
Q. Supposing it is fixed at 16, will it still be a dead lett.er? 
A. It will be. 
Q. Supposing the legislature by some perversity of attitude fixes 16 as 

the age of consummation and takes steps to see that this is enforced and also 
inquisitorial proceedings as you choose to call them are taken, will you tell me 
what will be the condition of the Hindu Society P · . 

A. All thnt I say is that the Society will be lost in its morals. 
Q. Will there be a mutiny? 
A. How can you .15ay that now? 
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Written Statement, dated the 16th August 1928, of the Secretary, the 
Sanathana. Dharma. Pracharaka. Sabha, Kumbhakonam. 

I have the honour to submit herewith the replies of the Sanathana 
Dharma Pracharaka Sabha, to the questionnaire i&Sued by the " Age of 
Consent " Committee. The views therein expressed represents not only the 
collective opinion of the Sabha but also the individual opinions of the 
Members. 

A.n.~wers sent by the Sanathana Dharma l'rucharaka Sabha of Kum/,hal,;.,,,,m 
to the questionnaire i~sued by the Age of Consent Committee. 

1. Section 375 of the Indian Penal Code refers to two kinds of consent
(!) by a wedded girl, and (2) by girls in cases of cohabitation outside
marriage. So far as concerns the married state, no dissatisfaction has pro
ceeded from any quarter as to the present state of the law. 

Prostitution appears to exist of girls below the age of 16, and immoral 
men of all stations in life are likely to be concerned in it. It cannot be
expected that any satisfaction or dil>~:>atisfaction would be expressed hy the 
persons concerned in such traffic-the young girls who sell, or are made to
sell themselves for a consideration, the intermediaries who procure such illicit 
connections, and the immoral men who resort to such connections. As for 
moral and thinking men, they also have little dissatisfaction, as they cannot. 
believe that legislation is the fit and proper instrument for bringing about 
reforms in sexual matters. 

2. We are not for any further interference by the Legislature" with the 
age of consent within the marital state. Outside marriage, we have no 
objection to raise the age, though we have little faith in its real or direct 
efficacy. The sexual life and activities of men and women are so intensely 
personal and private, the urge in regard thereto is so rooted in natural 
instincts, and their exhibitions and manifestations are liable to such in
calculable variations in individuals and communities, that mere legislation, 
as such, can very little control them. 

3. Such crimes are not frequent in this part of the country. We do not 
think that the amendment of the law in 1925 has had anything to do with 
increasing or de(·reasing cases of transgression of the .Jaw. "r e believe that, 
except for social reformers, or others who have had occasion to specially 
note the ·change in the law, the peof'le at large are unaware that there has 
been any change at all in the law made in 1925. As for persons of immoral 
or criminal tendencies, they indulge their proclivities in spite of the law, 
and would care little to take note of the little amendments that may take 
place therein from time to time. 

4. The Amendment of 1925 has had, we believe, very little to do with th~ 
three questions propounded in the three sub-clauses. The age of consumma
tion is determined by factors which are outside the influence of mere legis
lation as such. Instinct, heredity, home influences, occupation and modes 
of life, economic considerations, the particular training and outlook to which 
the parents and bride-grooms are subjected by their immediate social en
dronment,-it is these which influence the age of consummation of marriage, 
and not legislation. In the question raised by the sub-clauce (3), if by the 
term " marriage " used, is meant betrothal, then it is difficult to see how 
the legislative raising of the age of consent can have anything to do with 
the age at which betrothals are made. 

5. The age of puberty. rna~' be taken to be ordinarily between 13 and 1.5. 
Cases earlier than 13, and later than 1.5, may be regarded as abnormal, con
sidering their proportion to the general run of cases. Heredity, occupation, 
education, the home-life, all these influence the age of puberty. In the
Brahmin community; especially in the English educated families addicted 
to the modern ways of life, food, and drink, the age of maturity is somewhat 
earlier than in other communities engaged in occupations invoh·ing mere· 
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ph;v~kal work and leading simple lives. Also generally, in towns the age or 
puberty tends to be earlier than in the rural parts. 

6. Cohabitation bef01·e puberty, so far as we are aware, is absolutely non
+xi..,tent in this part of the country. Cases of cohabitation within marriage 
hefore the girl completes 13 years are also very very rare, if not practically 
non-existent. 

1 

Apart from cases of rape perpetrated in defiance of law by criminals 
cohabitations of the nature referred to in the question are not likely ~ 
come to court, because, if at all such cohabitations take place within the 
marital state, they are not likely to come before the court, as the violence 
to the sense of modesty, and the social obloquy that would necessarily result 
therefrom would act as effectual deterrents to any thought of resorting to 
the eourts. As for cases outside the marital tie, sU<.·h cases, if at all, must 
take plaee under conditions of safety and secrecy, and hence are not likely to 
come to court. 

i. So far as we are aware, there is no religious injunction sanctioning con
fHlmnwtion of marriage before puberty. There are certain precepts advising 
consunmuttion soon after the occurrence of puberty. (Vide Manu Smrithi, 
Chapter 9, verse 4, and Chapter 3, verse 4.5.) But they relate to a condition 
of life and society where men and women lived U:p to a hundred years. 
when boys and girls were brought up under a strict_ code of religious and 
domestic discipline, when a boy was to lead the life of a Brahmachari for 
12, 24, or 36 years, learning one, two, or the three Vedas under a daily 
routine of extreme simplicity and strenuousness, and strictly removed from 
all associations, suggestions, and contacts of a sensuous nature, and girls 
rea<·hed puberty naturally after having become fully developed for taking 
up the function of motherhood. Manu prescribes approach of the wife by 
the hu,band within 16 duys of her menses; and he simply lays down that a 
default would involve censure, that is, would be regarded as a lapse from 
correct conduct. It will be seen, therefore, that Manu's injunction is not 
mandatory, ann had been laid down in a different age when different condi
tions of life prevailed. 

8. There is a Garbhadhan ceremony performed in this part of the country. 
It is celebrated about at least one year after puberty, and, in many cases, 
after two years. Betrothal, which' -t~ known as marriage in these parts, 
takes place anterior to puberty in the Brahmin community, and in all other 
eommunities which follow them. 

9. Under ideal conditions of hygienic living, and religious and moral 
discipline at home and in society, puberty will be attained only when there 
is real fitness for becoming a mother. The first descent of the ovum into 
the womb is shown by the external sign of puberty, and Nature ordinarily 
intends it as a sign that consummation may be performed. But, under 
the deleterious moral and physical conditions of modern civilised life, puberty 
frequently appear.s prematurely. ~Hence under the circumstances of the 
pre:;ent day, postponing consuUimation for two or three years after puberty 
may be beneficial. 

W. The question would appear to suppose that cohabitation is an act 
which is resorted to by the parties ordinarily under a sense of duty, or as 
the result of prior deliberate thinking and responsible judgment. Such a 
"uppo»ition does not represent the fact. Cohabitation is ordinarily an act 
due to instinct, impulse, passion, craving, or anything of the sort, but 
ordinarily it is not u matter of intelligent choice, subject to restraint or 
revoc-ation at the direction of the rational will. Hence, in this view, even 
a girl of 20 giving her consent for " love " would not be an intelligent one, 
" with a due realisation of consequences ". There have been instances of 
grown up women, with children, giving themselves away to paramours, 
regardlt>ss of the moral c·onsequences. If some age has to be fixed then we 
would fix the age at 18 in non-marital cases---so that a girl cannot dispose 
of her person at an earlier age than she can legally dispose of her property. 

11. Nil. 
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12. We do not consider that early consummation or early maternity, as. 
such, are responsible for interfering with the physical or intellectual pro
gress of the people. The term " early " is an elastic one. The absence of 
the religious influence at home and in the schools, the modern indulgences 
in regard -to food, drink, and amusements (hotels, theatres, cinemas, novel
reading, etc.) in short, various unnatural modes of modern life bring 
about early sex cravings in boys and girls. ~cessive indul0'lnces by men, 
and frequent child-bearings by women, occur in houses wh~ inmates lead 
fashionable or luxurious lives, or are engaged in sedentary or monotonous 
occupations, and who have refused to subject themselves to any sort of 
religious and moral discipline. The remedies for removing such conditions 
of life must be reared and shaped in other quarters than in the floor of the 
Legislative Council. 

' 13. None, so far as we are aware. 
14. The women in our part of the country have a fondness for their 

children, which in some cases is apt to show itself in a desire to celebrate 
the betrothal or the consummation of their children at an early age. But 
!t is not a deciding factor in any perceptible degree, though some instances 
falling within this class can be cited. 

iti. We do not believe that the age of a girl can be accurately determined 
for purposet~ of a criminal prosecution, by the mere physical appearance, or 
by any other reliable test that can be devised. For cases under sections 375 
and 376 of the Indian Penal Code, if the case is one relating to a girl, say, 
of under ten, there will not be any difficulty. Again, in the case of a 
clearly adult girl of 18, 20, or over, it can only be a question of want of 
consent. But in cases of girls, between 13 and 16, it is really a dangerous 
gamble in the region of uncertainties to seek, by appearance or other means, 
to determine the age of the girl-whether it is 13, 14, 15, or 16. There is 
always the likelihood of misjudging by at least one or two ~·ears, and whether 
14, 15, or 16 is fixed particularly as the age of consent, there is no certain 
and reliable means of finding out the age even with reasonable exactness, 
so as to conscientiously fix down criminal liability; for if 16 is fixed as the 
age of consent, and supposing a girl who had really passed 16 years by a 
few days or months is concerned in the matter, it is almost impossible to 
prevent error or injustice in such cases. 

16. ·The age of consent can very well be left as it is now. By raising it to 
14, or above, the difficulty or margin of error in determining the age will 
not be materially reduced or minimised. 

17-18. We would exclude altogether legislative interference within the 
marital tie. Outside the marital state, in clear cases of delinquency, punish
ment as provided by the existing law would be sufficient. 

19. So far as cases within the marital state are concerned, we are of 
opinion that any amount of safeguard~ would be insufficient for making 
absolutely safe and protected the citizen's home and his private and domestic 
life from evil-motived persecution, and improper prosecutions. 

20. We would repeat that, so far as the marital state is concerned. 
neither penal legislation fixing a higher age of consent, nor legislation fixing 
the minimum age for betrothal, will be acceptable to the public opinion in 
this part. of the country; especially the Brahmin and the Vaisya commu
nities would universally resent it. It may be asked what we think of the
existing legislation, which does provide an age of consent within the state of 
marriage also. We would reply by quoting the words of l\Ir. A. Y. J. Camp
bell, Member of the Executive Council of the ::\fadras Government : " Can 
we say that progress has been due to the legislation which has been under
taken? We have recently received from the High Court statistics of the
number of prosecutions and convictions under section 376 of the Indian 
Penal Code, which relate to cases when the accused was the husband of 
the woman. The number of cases during the five years preceding the :!ct: 
of Hl2.5 was nil, and the number of cases since the Act, had also been ntl.'• 
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(Vide Proceedings of the Madras Legislative Council of the 27th Ma~ll 
1928. Vol. 42, page 42.) 

2Z. We are against any legislation, much more against penal legislation, 
to ~cnre the ohj('ct in view. . 

As r('gards connections within marriage, we are for leaving the matter 
to be regulated entirely hy social opinion and domestic discipline, operating 
in the homes within the fold of the various communities. Let Tetigion, 
tradition, education, social reform. al1. he permitted to have full scope to 
bring about the desired object, each in its own way, but let not the State 
and the Legislature interfere in the matter with their formal modes of 
prescription and coercion. However, there is at present an age of consent 
even within marriage, prescribed by the Law, though it has been a dead 
letter. Let it continue as it is. 

In regard to cases of intercourse outside marriage, the age may he raised 
to 16, or even to any higher age, though, as we have already stated, there 
would be little achieved in practice by such legislative fixing alone. But 
if, as society now ngrees, all non-marital intercourse is undesirable and 
immoral, and if, as the protagonists of reform appear to believe legislation 
can correct or pre"\'"ent the immorality and incontinence of men and women, 
then, the logical course for the Legislature would be to penalise all inter~ 
course outside marriage, that is, to enact that consent outside wedlock 
given by any female of whatever age, should riqt avail; and then, there 
would be no need for fixing any age of consent at all for non-marital inter
course .. 

Oral Evidence of Mr. MAHALINGA IYER, Pleader, KumbhaKonam. 

<Madura, 29th November 1928.) 
(Rai Bahadur Paudit Kanhaiya Lal, Presiding.) 

lllr. Kanhaiya Lal: You represent the Sanatan Dharm Pracharak Sahha, 
Kutnhhakonam. 

A. Yes, I am the editor ol·l~aflets issued by the Sahha in Tamil and I 
am also doing propaganda work. 

Q. Are you one of the out editors of that Sabha? 
A. Yes, and I am member of the Executive Committee and also its editor. 
Q. llow long have you been connected with the Sabha? 
A. Since it V!'as founded in the middle of 1927. 
Q. Bow many members has it gotP 
.4. It has got an Executive Committee for doing propaganda work, ii 

prints leaflets and every Brahman round about Kumbhakonu,m should be 
considered to be its membE!r. 

Q. How many members there are in the Executive Committee? 
A. Eleven. 
Q. Who is the Secretary of the Executive Committee? 
.-1. 1\Ir. C. V. Venkata Aiyer was Secretary until 16 days ago. The 

present 8e(:retary is Mr. M. K. Vaidyanathan. 
Q. Is the obje<-t of the Sabha to carry on religious' education or reli

gious reform or social reform? 
A.. ·we do religious propaganda work in accordance with the tenets of the 

Shastras. 
Q. It has nothing to do with social reform or religious reform P 
A. That is not our purpose. 
Q. Has this memorandum been considered by the Sabha and accepted 

by the members of the Sabha? 
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A. It was circulated to all the members and they have passed it. 
Q. You are practising as pleader at Kumhhakonam? 
A. Yes. 
Q. How long have you been practising? 
A .. Since February 191.5. 
Q. Are there any -communities in this part of the country where ea~ly 

marriage is practised? 
.4.. Marriage before puberty is "practised by the Brahman community 

in these parts and I understand that Chettis and Komti do it to a large 
·extent. 

Q. What about Saurashtras? 
.4.. They are also like Brahmans. 
Q. "What is the usual age of marriage among those classes of Brahmans 

and non-Brahmans who go in for pre-puberty marriages? 
A .. Among the Brahmans marriage. takes place at any age between 8 

·and 12 but there have been exceptions lately. Circumstances compelled 
them to raise the age but they think it is wrong to raise the age. 

Q. Are those tolerated by the Brahman society? 
.4.. No question of toleration arises. When necessity forces a thing it 

is recognised as necessity and not toleration. 
Q. And sometimes people conceal puberty in order to hoodwink the 

-people. Is that so? 
A .. If necessity compels there is no question of hoodwinking or concealing. 
Q. It has been pointed out to us that there are cases in which puberty 

1s concealed and marriages are celebrated after puberty. 
A .. That is the social reformer's method of putting it. I ascribe it to 

inevitable necessity. 
Mr. 1\ludaliar: Do you not suggest that there are cases of puberty having 

taken place that it is not made public but after the marriage the girl is 
supposed to have attained puberty? Do you suggest as a. matter of fact 
that the fact of puberty is concealed and revealed later on as having come 
on for the first time? 

A. There are cases like that. 
Chairman: Among Komtis and V aishyas and Sa ura,htra:i the age of 

marriage is about the same as among Brahmans? 
A. I cannot say for other communities. 
Q. "'hat is the usual age when girls attain puberty among the Brahmans? 
.4.. A large pencentage attain puberty between 13 and 14. 
Q. At what age generally consumlnation takes place? 
A. That is according to convenience. 
Q. In most cases how many years after puberty it is effected? 
.4.. I know of cases where it has been done within 16 days, one month, 

six months, one year and two years. 

Q. You have said in paragraph 8 that Garbhadan ceremony performed 
in this part of the country is celebrated about at least one year after puberty 
and in many cases after 2 years. Is it performed generally one year after 
puberty and in mai'l.y cases 2 years after puberty? 

A .. Yes. 
Q. 'Vould you be in favour of a rule postponing consummation· till two 

years after puberty? 
A .. I am not for any legislation. 
Q. But as a matter of practice woulc.l you recommend that consummation 

oshould be postponed for 2 ;years after puberty? 
A. The society can have it but the legislature or State should not inter

-fere. 



Q. Would you recommend it for consideration to the society but you 
would not recommend it to the State to be adopted as. legislationP · 

A. Under the present moral and physical conditions I would do it but 
not recommend legislation. 

Q. Would you not recommend it to prevent the deleterious consequences? 
A. It is not as a consequence of consummation. It is due to the present 

physical and moral conditions that prevail on account of taking to' English 
education and civilisation. 

Q. In other words you make this recommendation because of the physical 
and moral conditions of modern civilisation. Is it not? 

A. It applies only to those who have adopted those_ ways. 
Q. Do Brahmans full within that category? . 
A. Not all. It is only that section which has taken to western life 

and thought. · 
Q. Is it fairly large? 
A. No, it is not large. 
Q. What is the percentage of such people? 
A. I believe among Brahmans in South India it may be 1,500 families 

and many of these have no idea of a Brahman's l~fe. 

Q. Do you think there is a growing physical deterioration of the people 
in this part of the country? 

A. It depends on the predilictions of many dogmatic statements. 
Q. But there is no proof for that. 
A. I do not say there are in contestible proofs of that. 
Q. Do you mean to say there is no physical degeneration among the 

people in this part of the country? 
A. Except those who have taken to the lighter moods of life. 
Q. Have you come across any cases of injures to girl mothers giving 

birth to children at the age of 13, 14, or 15? 
A. I have not come across any such cases. 
Q. Instances have been brou~ht to our notice where girls had children 

at the age of 13 or 14 and their health has been wrecked for life. If such 
concrete cases do occur don't you think it is necessary in the public interest 
that there should be some legislation to protect young girls from being 
treu ted in that manner? 

.4 .• There may be a few instances; they cannot be anything more. Instan-
ces cannot be brought into service for legislation for a community. 

Q. We nre legislating for the public in general. 
.1. Instances do not justify legislation. 
Q. Suppose there are instances of theft, would that not justify legisla

tion to prevent theft? 
A. The analogy is wrong. Theft is in reference to the taking of property 

from one to another but here in the case of marriage or consummation be
tween husband and wife the parties concerned are the parents, relations and 
the social group. It is these that are concerned with marriage or con
snmmation and no outsider or the State. I do say that within the home 
the parents of the parties are absolutely paramount and therefore that 
principle would not be fnir, proper or wise. 

Q. If there are instances showing injuries to girl wives don't you think 
it is in the interests of society to stop them and take some steps to protect 
the girls? 

A. Not by legislation. They are exceptional instances, they are abnor
malities and abnormalities should be dealt with as abnormalities. In the 
present system of law there will be instances in all countries and in all ages. 
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Q. If a father himself were to murder his child then even for an abnor
mal murder of that character, would you think legislation unnecessary? 

A. I repudiate that there is any practice prevailing for a father to 
murder his child. 

Q. I say if there is an abnormal case don't you think legislation would 
lie justified to stop cases of that character P 

A. I say that such an instance does not occur. 
Q. There is a difference between legislation and the application of the 

law. You are right in saying that the 4pplication of the law will affect 
only that particular individual who has committed that abnormality. I am 
talking of legislation generally and not of the application of the law, that 
is to draw a line of demarkation beyond which the people should not go. 

A. By not going there will be some evils and sufferings which must be 
borne as we do in so many other things, political or social or religious. 
There are some evils connected therewith but the magnitude and proportion 
of the evil are in question. 

Q. If a number of instances are shown to us that serious consequences 
have been suffered by girls on account of premature consummation, don't 
you think consideration would apply? · 

A. Until I know the details of those instances I am not able to discuss 
them properly. If consummation takes place after puberty and if there 
is any injury it must be due to some defect or disease or some sort of 
immaturity or it may be due to other circumstances. ET"en after 20 there 
may be injuries. · · 

Q. But the possibilities of injuries are much less at 20 than at the age of 
14 or 15. 

A. Apart from individual possibilities, after puberty intercourse by a 
husband would not in normal cases result in injury. 

Q. For abnormal cases would you make any provision? 
A. The community itself must take it up and if such a community 

exists which has not got that consciousness of counteracting force to preT"ent 
the occurrence of such abnormalities in fairly frequent degree that com
munity will die. 

Q. Instances have been brought to our notice of consummation before 
puberty and we have been told injuries have been suffered by girl mothers 
and they ha>e become lame and consumptive and their children are either 
weak or they die early or they are small in size. In view of these condi
tions, don't you think that some action is needed to remedy or check thil; 
evil? 

A. I do not think that I should be called upon to answer a hypothical 
question. In the parental house consummation after puberty between hus
band and wife does ne>er lead to injuries. 

Q. It has been pointed out by the Inspector General of Police in his 
report that there have been cases in which girls have suffered at the hands 
of husbands? 

A. I should like to know the details of instances before I can giT"e any 
answer. 

Q. But if such cases are brought to light do you think the matter re
quires consideration and remedy? 

A. Until I know the disease I cannot speak about remedy. The disease 
may be due to other circumstances. Until I know the details I cannot 
express an opinion. 

Q. Could you tell us how many instances would you require before you 
can recommend any legislation? 

A. I haT"e stated in my memorandum that there have been no cases of 
injury by husbands to wiYes. 

Q. Do you mean to say that the Inspector General is wrong? 
A. I can only te>ll you what I have bE>en informed. 
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Q. Is the text requiring pre-puberty marriage mandatory or recommen-
datory? 

A. I consider it as mandatory. 
Q. In what sense is it mandatory? 
A. In that it would involve a sin if done voluntarily. Voluntary doing 

of betrothal after puberty involves the loss of caste. 
Q. If it is done involuntarily· then is there no sin? 
A. If by all methods it is not possible then there is no sin. 
Q. Is there any prayaschitta for expiation of that sin? 
A. That happens when in some cases girls of 10 or 12 years ·attain 

puberty and for such cases pray/Uchitta is provided. · 
Q. Is the sin expiated P 
A. The Smriti says so .. 
Q. Does not Manu lay down. that if. a father does not marry his girl 

before puberty, the girl should wait for 3 years and after 3 years she should 
select a husband for herself? 

A. Yes. 
Q. Does that not the.refore imply that such marriages can be celebrated 

even 3 years after puberty P · 
A. That applies to cases of girls who ha~e been abandoned. 
Q. And that also applies to negligent parents. 
\.Yes. · 
Q. Does not l\Ianu similarly say that if a suitable husband is not forth

-coming it is better that the girl should not be married and may remain 
a maiden for the whole of her life? . 

A. It should not be understood literally. There are .a number of in
stances in Sanskrit which if taken ~iterally would lead to very great absur-
dities. · · 

Q. Have we no instances in Hindu Shastras of girls remaining un
married for the whole of their lives? 

A. Some instances do not make laws. 
Q. Do they become Shudr&s,,by not marrying before puberty? I want 

to know whether pre-puberty marriage is definitely insisted? 
A. In any country there are instances which are described as history; 

they are not to be taken for chosing a rule of conduct. They are not to be 
taken as ishtadharma. Exceptions always occur. 

Q. But are these exceptions sinful? 
A. They are sinful. 
Q. If the girl does not marry, will it be a sin P 
A. If a girl neglected by her father marries after puberty she commits 

no sin. 
Q. According to Parasar does not a person who marries a girl of this 

character whom the father has neglected become a vrisholipati? Does it not 
go against 1\Ianu? 

A. That would apply to cases not mentioned by 1\Ianu. 
Q. Bodhayan lays down as a general rule that a person who does not 

give his daughter in marriage for 3 years after she attains puberty com
mits a sin of Bhrunhatya. 

A. Bhrunhatya is only committed if the neglect to give a daughter in 
marriage for 3 years is proved. Bodhayan alone cannot be interpreted. as 
authoritative. I will take Smritis as a whole but I will not take Parasar as 
a whole or Manu as a whole. · 

Q. Supposing the legislature decides to enact a law fudng 'an age for 
marriage, what age would you recommend? 

A. I would not recommend anything at all. If anything comes at all 
I would submit to it as an inevitable tyranny. 
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Q. Suppose the legislature deeides to enact a law fixing an age for con
summation, what age would you recommend? 

·A. I would not recommend anything at all. 
Mrs. Nehru: Is this statement of yours on behalf of the Brahmans or is 

this on behalf of the Hindus as a whole? 
A. I have spoken on behalf of Hindus who are willing to be bound by 

certain obligations recognised by authorities. 
Q. What are your reasons for being against this age of consent legis

lation? 
A. I want· to have it annulled if possible. It is a wrong thing to enact 

a law. Marriage is an institution created by religion. It is onlv to be 
regulatea by the community and not by an outside agency. My first' ground 
for opposing it is that it is a religious question and the other is that we 
want no legislation for social matters. 

Q. On religious grounds may I ask you whether the Brahmans and others, 
on behalf of whom you are speaking, follow all the religious injunctions 
that are laid down in the Shastras? 

A. I cannot give a general answer to that; in some cases they do and 
in some cases they do not. 

Q. Is it not a religious injun<)tion for the Brahmans to read the Vedas? 
A .. It is a precept. It is the duty of all Brahmans to learn the Vedas. 
Q. Do you put this injunction on par with the injunction enjoining the 

consummation of marriage at an early age? . 
A. The performance of early marriage is more paramount than the 

reading of Vedas. 
Q. Is the observance of Brahmcharya amongst those paramount duties 

which can be put in the same category as early marriage? 
A. No, that is not as paramount. Lapses from brahmcharya are provided 

for by ordinary prayaschitta. 
Q. Is there no prayaschitta provided for the lapse of early marriage? 
A. For voluntary lapse there is no prayaschittrt. 
Q. I understand you to mean that there is no other sin which is equal 

to the sin of a late marriage ? 
A. There are so many others which are like late marriage. 
Q. 1\Iay I point out to you that according to certain people's interpre

tations of the Shastras late marriages are not considered as sin and instances 
are found where in ancient times late marriages were performed? 

A. I am unable to accept any such pronouncement. 
Q. You reject other people's interpretations giving preference to your 

own. 
A. By the tradition prevailing in my community no person has inter

preted it like that. 
Q. You say that Government should not interfere in domestic affairs. 

1\Iay I know where exactly you would .draw the line? 
A. I would refer you to "Man and the State" by Herbert Spencer. 

The line is shifted to this side or that side according as there is universal 
assent in a particular matter or not. It can be fairly stated that if there 
are groups or communities within the State which observe certain well
recognised ·practices which are different from one another, for instance 
matters like food and marriage, the State should not interfere with them, 
because they are the pPrsonal laws which are prevalent in the communities 
not requiring any outside interference. 

Q. Do you consider the question of inheritence a domestic affair? In 
your opinion is the State justified in bringing it within the scope of the 
law? . 

A. Till now the law of inheritence has been governed by Hindu Law. 
In my opinion there are two kinds of laws, one which is applicable in 
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<:ommon to all citizens and t~~ other which can he applied only in ~ropart
!llef\t~ amongst different rommunities. I thjnk in tlu3 matter of inheritance. 
the State co1\cerned iist}Jf with a law applying to all communities. 

Q. Do you not think that the Law has interfered with our 4omestic 
etfairs in the paf-t? Do yoQ not think that the widow remarriag~ iaw is 
one JSudt instance? 

.1. The widow l:"emarriage ltiW is only 11 perntissi"e law. 
(/. ~rnat is yo'3't ()pin.\~n about SatiP 
A .. I do not think it is a social law. 
Q. Po you not tbin.k that it concerns the domestic ~ffairs of the people. 

If a \\·ife wauts to dia ot' her relations want her w die with bet husband 
what; l"ight has the State to interfere? 

.L lf a person for pr~possessions of his own or her own chooses to die 
no man or Sta~ ever prevent11. it. But s~ far as others are concerned, th~ 
81tosfra.t distinctly say tha.t no sort of press\lre or persuati<>n or encourage~ 
ment (}r no sort of facility should be given to that sort of thing. In my 
opinion it v;as nQt the State that prevented Sati, but the Stllritia were 
themselves ag&in.st it, 1\nd .such ptactices were very few in the wh.ale of th~ 
rountry. 

Q. How do the Smritis npply here? The practi~:e was altogetn(${t stopped, 
E\·en the commission of Sati by the Sati herself wa.s stopped. You will :.td, 
mit that to thllt extent it Wits a curtailment of the liberty of the individual? 

.4, Accordh>t<: to the Sha.~tros Sati is said to he a Kam~ya, in.)unction, which 
will help tJ1e Sati tc, go to the Pati L<:>lo.~ but not Moksha, pre>vided ts11tJ 
felt the impulse in her to undergo the .sacrifice she made, 

Q. But even then apart from the motive of he~: actions, the liberty of 
her action is curtailed and she is not allowed to eornmit Sati. The bet 
remains that .she desires to commit a oortain thing and the State has pr~ 
Vt'nted it, 

A. The ann logy hecmnes imperfect because no in)unction is cast upon her, 
No indi.vidwu\ )s as"ked tc> commit Sa.ti, and therefore the prevention of that 
is JJot. interfere.n~e with religion ~t .'il1, 

Q. It may be that it is not,. interference with religion; bu.t is it not 
interference with the liberty of an individual witb his pdvllte and domestic 
.affairs? 

A. It was not social interference because it was n\)t a. social pl'a<:ti~. 
nut it is interference with individual liberty to a limited extent.. 

JJ r. 11/itra,: 1\Iay I tak~ it that you are oppo.sed to State interference in 
~ocial matter~;? 

A. l nm opposed to int.erferen~ in sQCinl matters within particular limi
tations. which I can define. 

Q. u~'.Y l inRe .it tb;)t :rou at·e opposed either to a ma.nibge or a consi!nt 
1awf 

A. Ye,9. 
Q. Will it be trne to say thAt th~ Shastras enjoin mm:riages between the 

agt>s of 8 and 10? 
.!. The lower limit is 8, and the UplJer limit- il;; puberty. 
Q. Js there any age limit for boys? 
:f. There is no limit in the case of boys, except the itljunetitm that they 

mu.-,t have become BJ·ahmacharis. The lowest limit is 'that the boys can 
be mt\nied on th~ fo~rth day after tbe Upanayanam is perf()rmed, and that 
will be about the ninth year. There is no up}?i-l' Jiruit. 

Q. Do you lmou- of :my Qrt.hodox peopte who . reaUy bel1e"l'e in these 
i.lungt; l' 

A. There are -snanJ>. 
Q. Do you think that if there is a marri9ge Jaw, thes~ Jleop1-e $hould b~ 

-exempted? 
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A. I would Implore the ,egislators to look at the matter in a spirit of 
mercy. 

Q. What percentage do you think really follow these orthodox principles? 
A. A large majority amongst Brahmins follow these principles. Recently 

I went from village to village in the Tanjore District canvassing support 
for the propaganda against the Marriage Bill and there was not one 
dissentient. I got in all about six thousand signatures for my memorandum. 

Q. Do all of them follow the Shastraic scriptures? 
A. Yes; they do. 
Q. Is it a fact that there is a custom amongst Brahmins of marrying 

their own sisters' daughter? 
A. Yes. 
Q. Do you not think that it is against the Shastras? 
A. Yes; but we call them as Pancha Ana charas, and such marriages. 

are a fairly noticeable number. 
Q. It is a fact that amon~t Saurashtra Brahmins, people marry 

their own uncle's daughter? 
A. I do not know. 
Q. In view of what you said about the Poncha A.nacharas, do you think 

that custom is sometimes followed more than the Scriptures? 
A. No custom of such a widespread nature and such a longstanding on& 

ever comes into vogue unless it has been sanctioned by the Scriptures. We 
attribute this practice to a lost Scripture. In the Vedas there is a reference 
to a boy having the right to the hand of his maternal aunt's daughter and 
by inference we take it that the practice was in vogue? 

Q. In the same way do you not think that there is a reference in the 
Vedas to post-puberty marriages? 

A. But I put it upon custom. Inference is not always a legitimate
method for laying down methods of practice. Inferences do not constitute
a basis for laying down rules of conduct. 

Q. Do you believe that early marriage at 12 or 13 leads to the deteriora- · 
tion of the health of the girls? 

A. I do not say that. I do not thii!k th~:>y can be said to be cause and" 
effect. 

Q. What is the average life of people in India and people in other 
countries? 

A. The average life of the Indian might be shorter, but many people say 
that it is solely due to political and economic causes, and also to our people 
imbibing western culture. 

Q. Do you agree that our period of life is far less than that of wester-
ners? 

A. Yes. 
Mr. Shah Naica-z: Are you a religious propagandist? 

A .. I cannot say that. 

Q. I understand you print leaflets and distribute them amongst the· 
people. Will you send us a few specimen leaflets? 

.1. They are all in Tamil. l will try to translate them and send ~hem 
on to you. But they have been discussed only from a popular standpomt. 

Q. Is your society doing propaganda against post-puberty marriages? 

.1. I am doing it to a. very limited extent. 

Q. Do you believe in the perpetuation of the caste sys1:em? 

A .. To my mind, I think it does not arise.· 
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·o. Are you one of those persons who want ~o mak~. no advlll,\c,e in any 
dirt-etion P 

A. I do not want to ans~er that 4JUest{on. 
Q. You say that the injunctions regarding pre-puberty· marriage are 

mandatory and not recommendatory. 'Vhat is your criterion for saying 
that? 

A. There are certain injunctions for the infringement of which the punish
ment is loss of caste and this is one of them. But consummation of marriage 
later than the first sixteen days of the first menstruation, for instance, 
doe~ not entail loss of caste and therefore it is only recommendatory. 

Q. Do not the Sha~tras say that if a man does not approach his wife 
within the 16 days of the first menses, he commits child murder? 

A. This is <:ailed Arthn roda. The texts should not be attempted to he 
hlttorpreted as they are, but by the rules of interpretation which have be~n 
Jaid down. 

Q. \Yhat is your criterion for saying that in -one case it entails loss of 
caste, and in the other it is only a sinP 

A. One of the ways by which we can judge whether it is mandatory or 
recommendatory is by seeing whether tradition or· continued practice has 
laid it down as mandatory or otherwise. This is mostly based on tradition 
handed over by the most knowing people through a number of generations. 

Q. Is there any difference of opinion on this point? . . 
A. Only within the past 10 or 15 years. The origin of the controversy 

was a book written by the Right Hon'ble Srinivasa Sastri in 1909 .. 
Q. Is it not a fact that in the case of post-puberty marriages, a ,cow is 

given so that the sin may be forgiven? 
A. That is only in unforeseen cases. 
Q. What is the position of the girls in regard to these marriage affairs? 

Has the girl got a voice in the selection of her husband? 
A. In pre-pubEo>rty marriages it is always the parental choice.· In the 

nature of the case the choice of the girls is not practicable. 
Q. Has she any choice at all P 
A. Yes; even when she is given in marriage by the father she has a 

voice. ' · 
Q. Can girls of 8 or 10 exercise a choice? 
A. That is why I said that in the nature of the case it is impracticable. 
Q. In your last paragraph· you say "Let religion, tradition, education, 

social reform, all be permitted to have full scope to bring about•·the desired 
object, each in its own way, but let not the State and the Legi~latartl iJ}ter
fere in the matter with their. fonnal modes of prescription .and coercion ''. 
What is the object you refer toP · 

A. The object desired by the progressives and the social reformers who 
think that an advance in the present legislation is necessary. 

Q. Do you think that it is unnecessary? 
4. I think that the interference· oi the State in :nllrriage · affairs ·is 

undesirable and that the State should not make coercive lawg;· 
Q. Do you want social reform in the direction of raisin~ the age of con

sent or not? 
A. I do not want social reform as it is understood in the ordinary. par

Inure, namely, interfering with another's affairs and imposing one's will 
l>y cOEo'rcion. On the other hand I believe in self-reform. 

Q. Do you want the age to be raised at all or not P 
A. I think each rase must depend on the individual case. I think the 

parents and the parties must fix the age. 
Q. no you think that nobody should advise? 
A .. Uy point is let e\·erybody advise, but let nobody.coerre. 
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Written Statement, dated the 25th August 1928, of Mr. N. SUBRAH
MANYA AIYAR, M.A., Editor, "The Indian Thinker," TriYan
drum, Retired Senior Dewan Peishkar, Trava.ncore. 

1. The law is praetieally a dead letter as faJ· as my information and 
experience extend. 

2. I have failed to see any valid circumstanee justifying any interference
with the law either way. 

3. Answers to the two q••eries are in the negative. The need for answering. 
the third query does not therefore arise. 

4. In view of answer to questions supm, question 4 is unnecessary. 
5. Between 13 and 15. The difference between the various caste~ and 

communities is not much. 
6. No. 
7. In view of the answer to question 6, this question does not arise. 
8. Garbhadhaua is another name for " consummation ". The Brahmanas. 

are almost the only people now who have a ceremony for that purpose. 
9. This is a question for expert answer. 
10. If the consequence of cohabitation intended by this question is the· 

likelihood of conception, every girl who has attained the age of puberty 
may be considered competent to give an intelligent consent in the matter. 
But if the consequence is taken to cover the effect, near and remote, on the
health of herself and offspring, its realization cannot be guaranteed. 

But there are many acts t-qually, if not more prejudicial to health, which 
people of even adult ages commit, not in this country but all the world 
over-but with which legislatures do not consider it their province to 
interfere. 

11-13. No. 
14. Not particularl.v. 
15--16. Vide answer to question 1. 
17. The answer to the first part is dec·idedly " yes ". The answer to the

second is " As mild as you can, in regard to marital offences ". In regard 
to extra-marital offenc·es, I do not feel I can offer any helpful suggestion. 

18. Answer to the first part is "yes ". 
19. I can offer no opinion. 
20. Answer to the first part is "yes ". This would be less repugnant to 

public opinion. 
21. So far, the law has been a dead letter. Attempts to stress it and 

enforce its provisions will only lead to oppression and blaek-mail. Edueation 
and soeial propaganda are the best and the most effeetive. 

Oral Evidence of Mr. N. SUBRAHMANYA AIYAR, M.A., Retired 
Senior Dewan Peishkar, Tra.vancore, Triva.ndrum. 

(Jladura, 29th Not•ember 1928.) 

Chairman: "'ere you at one time Dewan Peishkar of Travaneore? 
~4.. Yes. I was Dewan Peishkar for 18 years. 
Q. What were you before thnt? 
A. Before that I served in various eapaeities. I was Sanitary Commis

sioner. I was for some time in eharge of the General Hospital. I was then 
transferred to the Administrati•e Department. I wrote the Gazetter fol"" 
Travancore. I condueted the Lithographie Survey in Travaneore. I ('On

ducted two eensuses in 1901 and 1911. 
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Q. When did you retire frcm service? 
,.4. In 19:20. 
(,!. Is there any law in Tmvanc01·e fixing the age of marriage? 
A.. l'\ o, none. 
f.J. Are you in favour of a law fixing the age of marriage? 
.4. By law if you mean physical force by the State, I object to that. 
(,!. Are you in favour of social legislation in matters like this in the 

intere~ts of society, if that is needed? 
A. Legislation in rtlgard to such matters indicates that the King is powel·

less in other ways. 
Q. Is cJ,ild marriage, or maniage under 13 prevalent amongst any com

munity in the Madras Presidency P 
.-1. There are many marriages before 13; and they are mostly prevalent 

amongst Brahmins. 
Q. What is the usual age of marriage amongst Brahmins? 
A. It is varying. It was formerly 9 and 10. Now it is going up and it 

is being advanced to 11 and 12. I think that marriage as an institution 
is threatening to get abolished. 

Q. Is there any Shastric injunction requiring tluit marriages should be 
ce)ebrated before puberty? 

A. I do not know the Shastras. 
Q. Do you think that marriages in practice take place amongst Brahmins 

even after puberty? 
A .. I do not think so. 
Q. When do girls usually reach puberty? 
A. It ranges between 11 and 14. 
Q. When does consummation generally take place? 
.1. It is usually not long after puberty. 
Q. How long after puberty? . 
. 1. Now-a-days consummation is postponed with a deliberate purpose. It 

is a recent phenomenon. 
Q. When does Garbhadan usually take place? 
.L Ordinarily it ought to take place as soon after puberty as is convenient 

to the parties. But now-a-days there is a tendency to avoid it as much as 
pos>.ihle as a deliberate act. 

Q. How long is it usually put off? 
A. 6 months; s"ometimes one or two years. 
Q. Can you tell us whether you have come across cases in which girls 

l1ave suffered by reason of early consummation? 
A. I have not. 
Q. What is the age which you would consider sufficient to protect girls 

ag:ainHt poSHible evils of early consummation? 
A. It depends upon the individual. 
Q. Genemlly speaking, what would you have it at? 
.4. It would be dishonest on my part if I attempt to give any average of 

that kind. 
Q. Can you tell us when a girl would he safe for maternity? · 
A. Ry attempting to give you any figure of that kind, I would be 

fru~trating the cause of truth. 
Q. Can you tell us wl1en ossification is fully developed? 
A. I do not know it. 
Q. If the State decide~ to fix an age for marriage, what age would you 

Tccommell.d P 
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A. I dedine to answer that question . 
.l!r. Shah Satcaz: ""hat are your reasc.ns for your being against legislation 

on these matters? 
l/1. Legislation is the application of physical force which, onlinarily speak

ing, should come only as a last resort. 
Q. Do you base your objections on religion? 
A. 1 oppose on groUJ:ds ot co:Y.mcnsense. Al•o. I ~!!!\ not prepared tG 

go against the Sishta achara, or approved usage, if I can help it. 
Q. Are pre-puberty marriages due to custom? 
A .. Yes; they are due to approved usage. 
Q. Are pre-puberty marriages due to custom or due to religious injunction f' 
.4. They are due to custom having religious sanction at the back of it. 

Q. Is' that religiou~ injunction mandatory? 

A. I do not know anything about it, but it is u~~ge. 
Q. How do you think any usage 8hould be altereu? 

.4. In my opinion it should not be altered. Give me the reasons which 
you think necessitate an alteration. ""e shall examine the reasons :tnd 
find out if a change is necessr.ry cr not. 

Q. If we come to the conelusion that early marriages and early consum
mation are bad for the society bec~use tl1ey result in the ueatn of the 
girl mothers and the infants, and that there are other evil re3ult~ following 
from it, do you think that we should prevent it· or not? 

.4. If the· Gh'vernment con{es to that c::i1iclusion ·and the. Government 
wants to prevent it, it will do it. ::\ly saying yes or no ·will not affect it 
at all. But all the same I will say that the Government• is wrong .. 

Q. Supposing 60 or 70 per cent .. of the people think that early consum
mation and early marriage are bad? 

A. Even if the entire people of the world say it is wrong, I will not 
hesitate to say that they are wrong if I know that it is not true. Truth does 
not depend upon the number of heads which are for or against it. 

Q. What is the test of truth? 

A .. You say that early marriages and early consummation are productive 
of evil results. If you give me· your reasons for saying so, l will examine 
them,. and we shall then find out wilether there is any truth in it or not. 

Jlr. Mitra: From your long experience, have you found that early 
marriages lead to evil results? 

.4. No. 
Q. l\fay I take it then that from your experience you think that they 

have no evil etfects? 
A .. There is nothing appreciable. It has never struck me to enquire 

into the cause and effect between earlv motherhood and the- condition of the 
mother. There was nothing unu~ual· abnut it as to make me pause and 
reflect. If there had been anything unusual I would have certainly noticed it. 

Q. ·we have had two kinds of ohjections to this legislation. Some say 
that they are in principle against any legislation in social matters. Others 
say that by experience they find that earlv marriages do not produce any 
evil results. And so there is no necessity for the law. 

A. It is a fact that the physique of the Indian girl is deteriorating during 
the last few years. It is the same with men also. ::\ly grandfather was 
stronger than my father, and my father in his turn was stronger than myself. 
It is no doubt true that .there is deterioration in the physique. But one must 
also remember that instances of this kind should be comiclered collectively 
as a whole, and not as individual cases. In olden days Indian society 
was a national organism whose compone11t parts were ahle to live without 
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want or fear. But to-day every individual is subject to mental as well a• 
physical strain owing to various economic causes and on account of the 
disintegration of the social organism which was once integrate by ties of 
mutual function. l\Iy opinion is that in every society there must be division 
of labour just as there are separate functions for every organ in the human 
body. If therefore the Indian woman is weaker now than formerly, it is 
due to those causes. .Any interference of the State will therefore only pro
voke universal opposition and will provide a handle for discontented people. 

Q. Is it a fact that Brahmin girls attain puberty earlier? 

:A. The age of puberty is now going down.- But !·cannot say if it is so 
especially in Brahmin girls. 

Q. In opposing legi;:,lation do you rely only on Sishta .4.chara or' on' the 
Shastras? · 

.4. I will be untrue to the Shastras if with my fragmentary knowledge 
of them I propose to defend them. 

Jlrs. Brij Lal Xehru: You have said that in marital relations you would 
like tt.e punishment to be as light 11!1 possible. · How much do. you think it 
should be? 

.-1. I cannot say. 

Q. Wonid you rather have the law of the '.Age of ConsEmt remain as it is 
at present? 

. A .. It lws reinained a dead letter. If it had been a living law it would 
have' given me some thta to give an opinion. 

Q. \\' oulcl you recollll~lend the abolition of' the. law? 

A. I must take time to consider that question. 

Oral Evidence of Mr. M. GOPALA K. MENON, Bar.-at-Law, Madura. 
'··· 

Chairman: How long have you been an .Advocate of the High Court? 

;.:l. For nearly 20 years. 
Q. Have you been connected with any social or religious reform 

movements? 

A. I have not been conne<-ted with any social movements, though I 
have been doing some social work. I was a member of the Madras Legislative 
Counc·il during the first three years. . 

Q. Can you tell us whether early marriage is practised among any com-
munities in this part of the country? 

A. It i3 being practised amongst the Saurashtras and the Brahmins. 

Q. What is the usual age of marriage amongst the Saurashtra community!' 
A . .Amongst the Saurashtras it varies from 8 to 14 and amongst the 

Brahmins it is from 9 to 13. 
Q. What is the usual age amongst the non-Brahmins? 
A. On an average it is about 15 to 16. 
Q. Is Garbhadan ceremony performed amongst non-Brahmins? 
A. I am 11ot aware of that at all. 
Q. Are you a native of this part of the country? 
A. T have settled jn this part of the country. I belong to Travancore 

and I came to )ladura and set up practice 20 years ago. 
Q. Among non-Brnhmins can yo11 tell us when is ronsummatioD 

generally affected? 



~4. Generally after puberty. 
Q. How long after puberty? 
A .. Generally within one year. 
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Q. Have you come across any evil results either to mothers or to the 
children by reason of early consummation or early maternity? 

A. Yes. 
Q. Can you give us instances without giving names? 
A. I was for some years Public Prosecutor in Ramnad district and I 

came acro~s a case in which a girl died on account of early sexual intercourse. 
Q. The case went to the court? 
.4 .. Yes. 
Q. What about the child? 
A. The child also died. 
Q. Can you tell us what community did she belong to? 
A. She belonged to the Saurashtra community. 
Q. Do you know of any other instances? 
A. No. That is the only case I know of. I have heard other cases, but 

that is the only case which has come to my personal knowledge. 
Q. The cases that you have heard of are of girls of what age? 
A. Between 12 and 14. 
Q. "'hat is usually the consequence of consummation with such girls? 
A. Either the child dies, or both the child and the mother die. 1 

made a report to the :Magistrate of the case that I have mentioned. 
Q. How long did you act as a Public Prosecutor? 
A. 6 years. 
Q. At Ramna<} you made the report • 
• 4. Yes. 
Q. In order to remedy these evils would you recommend fixing the age of 

:marriage or the Age of Consent? 
A. I would recommend the age of marriage. 

Q. What age would you recommend? 

A. 16. 

Q. Do you think it will be acceptable to the orthodox community? 

:A. It may not be. 

Q. Would you not like to have an age as a first step which may be 
acceptable? 

A. I think I will rather have the step I have suggested. It will be 
acceptable to the orthodox section. The orthodox section are mostly guided 
by custom and usage. 

Q. "\Vhat age would you recommend for consummation when the marriage 
age is fixed at 16? 

.4. It must be the same. 

Q. If the Legislature fixes it at 14? 
A .. I don't think it does make any improvement at all. 
Q. If 14 is fixed for marriage what age would you recommend for 

~on summation? 
A. 16 in any case. 
Q. Would you keep cases belo:W 12 cognizable ~nd ~bove 12 non~gnizable 

or make any alteration in that m ease the age 1s rmsed? 
A. I think the same procedure may continue. 



(J. Wou(J ~·on 1\\ake n1:n·ita\ cases compoundable with or without the. 
sanction of the court in order to reintroduc~ good relatiotls between th~ 
fmsband at1d the w\fe? 

A. In tit cast"S ch;mce .must be given for compounding .with the sanction 
of the court. 

Q. At })resent the practice is that cases under 12 go to the Sessions. 
ancl cases above 12 go to the Magistrate. In order to expedite tl1e disposal 
of cases and inspire greater public confidence would you be in fa'I{Q\\t of 
cou.~titutillg a matt·imonial (•ourt for the trial of these cases? 

J.·L It would be desirable. 
Q. Woul<l you associate two noJJ-offlcials with the magistrate? 
A .. Certainly. 
fj. 'rou!<l you as:sociate them as jurors,· assessors or co-judges? 
A. As co-judge~>. 

(J. So that they may have a chan~e both of assessing the guilt and the 
.~enteiJce. 

A. l·es. . 
(/,. Are you al~;o i\) favour of having a system vl'registl.'ation of niarriages, 

tl1at is to sa;r, reports of a({ marriages being m~td~· to a prescribed authority 
with the names aud ages of the marrying parties? · , 

.4. Tbat will facilitate matters. Thel'l~ will be some material which cill\ 
be checked with the register of bil'ths. 

q,. Whc:l !!.h~\\ld mtl.intain thi~ register of Iuarriages P 
A. Some proper competent authority. 
v. The a11t1wl'ities tl1at maintain the register of births and deaths or some 

spe<:ial authority? , 
..-!. I should. have ~;pecia\ allthorities for that. 

Written Statement ot Mr. VA11NIA HADAR RAMA.SWAMl, Cosmo-
politan Club, Virudbunagar, Ramnad District. 

Thanks to the ever advancing Mtlteriali'>m of the West, the old Spiritualism 
of the East i:; slowly giving way to the l•ew progress. The Occident tribeli 
to C\>nqtler 1\ature, the Oriental-owing to his contact with his western 
hrotber-1rant;.<> to h•llow him and to enjoy aJJ mundane pleasures. Naturally 
the outlnok of our country-the ancient Spiritual Home-is slowly t:ran~ 
fornted. Hence the cry has ariJ>eJl for change, progress in every direction. 

Partieularly in South India, the present age can be caJJed the age of 
Reason. Every t>xit<ting order is questioned. Does it suit with human 
reuso11? If not do 1\Wfly with it. Time-honoured institutions, which might 
hnve s"'rved their purpose well in the past, are. to be summarily dealt with, 
if ther do not yi('ld to the new conditions. The roots of blind superstition 
}Jnve heen 11haken; the mercury of sound reason has been poured into the 
stems. , 

It must be said to the credit of the great 1wn-Dralunin movement that 
the masses were aroused of their stupor, tmd enlightened to sook for onwaro 
llll\rch. 'VitlJiu tu·o ~'.'ars, thanks to the indomitable courage, and magnetic 
Jlt>rsonality of a single soul, a great revolution in tl1e ideals and ideas of 
tlte southern r>eople has been <'rented. \Ve may safely assert that the 
pt>ople have been fairly edu<'ated as to the need of entire dwnge ill the 
f'Xisting sodal order. 

It cannot \)e denied that the present dlly temples are the <'itadels 
of worst bigotism and conser..-atism. Th~ fact, how~ver eagerly the mass wei

. comed the Religious Endowments Act of the Rajah l)f Panagal, will clearly point 
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out which way the wind blows. People thirst for legali:;ed reform to obliterate 
all sorts of unnatural harries that block the development of human intellect.. 
God's creation cannot be extinguished but man's creation can be extinguishe,l 
and changed. 

l'ieed we say the real people who are the bulwark of the land have 
welcomed l\Ir. t:larda's Bill. 

Ans1t·ers. 

1-2. The general public are not aware of the existence of such sections 
in Indian Penal Code or find it troublesome and fruitless to avail of the 
same. The att~mdant worry and unplea~antness in a rape case is too well 
known. So such cases are not brought into court. Even time-honoured 
communal tribunals do not take stringent measures against the accused. 
And the husband of raped woman has to spend the remainder of his life 
together in spite of the exposure. 

So advance has to be made on the present law. 
The exception clause in section 3i5 must be deleted. 
3. Rape is not frequent in our parts. Seduction may be said to be 

rampant. The Amendment of 1925 cannot be said to have been beneficial. 
Parents and others who assist in these illegal affairs must also be brought 

under the purview of the Criminal law with equal punishment. Rewards may 
be awarded to those who can report and prove on pain of punishments, 
such cases. Societies may be subsidized for propaganda work to prevent 
these crimes. 

4. In this direction also the Amexidment has proved futile. 
To prevent cohabitation within the prescribed age-limit, we must show 

when they can be on the safe ground for such things. For that the following 
are suggested :-

(a) The Age of Consent must be raised to 14 and IS respectively. 
(/1) Child marriages below 14 must be penalised. 
(c) As we have Births and Deaths Registrars in towns we may appoint 

Puberty and Marriage Registrars. 
(d) The fact of attainment of puberty musf he reported and a certi

ficate obtained for with the date of birth stated therein. Thi9 
certificate must be produced before the Marriage Registrar who 
will issue a certificate thereon for the marriage. 

(e) Only after full 12 months after puberty a marriage can legally 
take place. 

5. Generally, girls in our parts attain puberty between 12 and 14. Cases 
lletween 10! and 12 may be said to be frequent. But cases above 14 are rare. 
No particularity in castes. 

6. Yes. Only among the Fl'ahmins and Kasikarachetties cohabitation 
is strictly after puberty. 

But among the richer cla·.ses of other castes, cohabitation is common 
before puberty and before the girl completes 13 years and after puberty say 
after 15 days. 

In poorer classes marriage takes place long after puberty. No case has 
come to court. It is custom in these parts and not treated as crime. 

7. Only the Brahmans marry their girls early before puberty, according 
to their traditional custom; otherwise they will be excommunicated. llut 
now as civilisation advances, no such ostracism is taking place or it i;; 
conveniently forgotten. And there is no injunction of whate>er authority 
with regard to any other single cast~. 

8. Garbhadan ceremony is performed only by the Brahmans. And it 
takes place, after puberty on the date of nuptials just before cohabitation. 
Garbhadan is foreign to all other castes of this part of the country. 
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9. No. I don't consider attainment of puberty to be the indication of 
physical maturity. I think it will be sufficient (before we take a suddNJ 
leap) to fix the marriageable age at 14 years and not less than 12 months 
after puberty. 

10. Only after 15 years of age a girl can be regarded to be able 1:'41 
grasp the purpose and responsibility resulting from marriage. 

11. Yes. I have heard and come across many cases. 

Age. Post or anti-puberty. 

10l Post-puberty 

11 Anti-pnl•erty 

12 Do 

12 Do. 

12 Post-puberty 

13 Do. 

13 Anti·puberty 

13 Do. 

13 Post-puberty 

Result. 

Gonorrh<Ba. Child llt. 

Syphillis. Hard chancre. 

Mental fright. 

Attempted suicide 
weakened. 

and constitution 

Abol."Mon. Maternal death. 

Mental derangement during night. 

• Hearing power failing at every confinement,. 

Suicide. 

10 Abortions, stillbirth, infantile mortality. 
Weak child. 

12. Yes. The early consummation and early maternity have paid a heavy 
roll of maternal and infantile mortality. Our people are now realising that 
only in consequence of early marriages our intellectual and physical power 
is deteriorating deplorably. · 

13. Yes. There is a general feetiAg among all classes that early marriages 
should be £topped. 

Since the Sections 375 and 376 are not enforced upon the minds of the 
public and owing to lack of efficient physical and moral training and suffi· 
cient medical supervision, rape or seduction is common among boys.: This 
causes mental and physical exhaustion. A marriage, at this age leads to the 
untimely death of the husband. 'l'he girl, at an age when she has not yet 
ripened to realise her position in the world becomes a widow. In our country 
innumerable social tangles prevent widow re-marriage. So to be saved from 
such a miserable plight there is a general cry for release legislation. 

14. Yes. Out of vanity (being rich) and out of ignorance. Since inter· 
caste marriage system does not obtain in our Indian Society, brides have 
to be sought out from one's own community and hence the dearth of bride
grooms also is an important factor driving the parents to marry their 
girls as early as possible. In poorer classes early marriage is not common 
itt all. 

15. There are difficulties in determining the age of the girls. How 
to remove the difficulties, may be referred to answer No. 4. 

16. The difficulty in determining the age will be materially reduced if the 
Age of Consent is raised to 14. 

20. We prefer penal legislation fixing a higher Age of Consent t~ ht 
more effective and in consonance with the public opinion. 

21. Since this heterogeneous country is cowed down by superstition and 
ruled hy alienism, social reform hy education and propaganda cannot and 
will not make any appreciable advance for decades. Hence through strong 
and l'tringent penal laws alone can we obtain the object in view. Our social 
custom~ are the accursed impediments in the path of progress. 

v K 
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Oral Evidence of Mr. YANNIA NADAR RAMASWAMI, Cosmopolitan 
Club, Yirudhuna.gar, Ramnad District. 

(Jladura, 29th Sovember 19-28.) 
Chairman.: Are you _connected with the Cosmopolitan Club? 
A.. Yes. 
Q. What office do you hold? 
A.. ·I 11m a· member of that Club. 
Q. "'hat is the object of that Club? 

- A. -It was started as a 1;ecreation club. It is taking active part in 
all social matters. 

Q. Has this written statement been considered by the Club? 
:A. A committee consisting of two members, secretary and myself drafted 

that reply. 
Q. What is the number of members of your club? 
A.. There a,re 40 members. 
Q. Both Brahmins and non-Brahmins? 
A. Membership is open to all, but largely it consists of the N adar 

community. 
Q. Can you tell us whether early marriage is practised arr,ong any cf 

the communities inhabiting this part of the country P 
A. In my own community early marriage is practised. 
Q. "\Vha~ is tbe ;r<>ner;>l <12"e d 11.< 1: i<lgi ~ 

A. Between 13 and 16 . 
.. Q. '\Vhen does consummation take plate? 
. A. Soon aftel' puberty. 

Q. Immediately after puberty or a year or so after P 
;A. Within a month or so. 
Q. When do the girls generally attain puberty? 
A. Generally between 12 and 14. 
Q. l\Iay I take it that consummation never takes place before puberty 

but marriage often takes place before puberty? 
· A. Yes. 

Q. Have you come across any evil consequences as a result of earl-' 
consummation and early maternity? 

A. Yes. 
Q. In answer to question :Xo. 11 you have mentioned several case;; 

of anti-puherty and post-puberty consummation resulting in various diseases 
like abortions, stillbirths, syphilis, etc.· You have mentioned three cases 
of 12, and four cases of 13. Did any of these cases go to court? 

A. No. 
,Q. When did they occur? 
A. Within the last 6 years. 
Q. In what district did they occur? 
A .. Ramnad District. 
Q. ·was no case reported? 
A. It is the usual c·ustom in that place to have early l'Onsummation. 
Q. "\Vhnt age would you recommend for marriage, if there is to he 

:egi~lntion P 
.-L 14. 
Q. Do you think that will be nccep+able to the people generally, 

Brahmins and non-Brahmins? 
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.4.. I can only speak of non-Brahmins. They will accept it. . I -can't 
say about Brahmins. 

Q. What age would you recommend ~or consent in marital ca~? 
.-1. 14. 
Q. Do you think 14 will sufficiently protect the girl? 
A. In the present state of social reform I think it would do. 
Q. "·ould you recommend 14 for consent in marital cases as a first step? 
A. Yes. 
Q. ·what would you recommend for extra-marital cases? 
.-1. I may raise it to 18. 

JI r. JI udali ya,.: In ymtr community you say early marriages are 
practised. At about 12 or 13 girls are married and consummation takes 
plac·e soon after puberty, within 3 or 6 months? 

A. Yes. 
Q. You consider it a grave danger to your community . 
. ! . c~rtainly. 
Q. Do you want them to be stopped P 
A. l\Iust be stopped. 
Q. By legislation fixing the minimum age of marriage and by legislatfon 

raising the age of consummation? 
vi. Yes. 
Q. Since when has this system of early marriage been operating? 
A. For the last 15 or 20 years. 
Q. Is it due t{) the idea that people should copy any other sect· or any 

other caste in this matter that this custom of early marriage has come 
about? 

.4.. In poorer classes because they copy and in rich classes out of vanity. 
Q. What is the vanity? Is it the desire to immitate what they consider 

higher castes? , •.1' 
A. They want to spend as much money A" possible to advertise that 

they are rich. 
Q. Do they come up to 15P 
.4.. If a suitable bridegroom is available they marry at once. 
Q. What is the reason that within the last 15 or 20 years early marriages 

have eome in your community also? Is it a desire to look big in the 
social scale? 

J.. Yes, I may say so. 
Q. But ~aclars are now trying to assert themselves and show that· they 

can manage their own affairs. Is it so? 
A. Yes. 
Q. Are you also carrying on social propaganda in your · ol\·n community 

to make them realise that they are a class like any· other? 
A. Yes. 
Q. Don't ~'OU think that social reform is a sufficient incentive to get 

rid of this very recent innovation in your community? Don't you think 
you Pan depend· upon so('ial propaganda to bring about the state of affn1rs 
which existed 20 years back? 

A. B~· temperament the:v are very conservative and you ca.nnot force 
them up h~· mere propaganda. We are a law-abiding people and fear law. 

Q. Do yon think that social propaganda will be very slow in hringing 
ahout the desired result and is that why vou want to hasten that hy 
ll'gislation? . · 

A. Yes. 
K 2 
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Q. Have you had several Nadar conferences? 
A. Yes. 
Q. Is there an annual big Nadar Federation of your community P 
A. Yes. 
Q. Was this question ever discussed? 
A. Every year they have passed resolutions that early marriage should 

be stopped. 
Q. Are those conferences largely attended by members of your community? 
A. Yes. 
Q. At those federations have resolutions been passed? 
A. Yes. 
Q. What is the age that they have advocated? 
A. They have not fixed any age, they have said that early marriage 

should be stopped. 
Q. Are those conferences fairly representative of the community? 
A. Yes. 
Q. l\Iay I take it thltt this idea of fixing a higher Age of Consent 

and fixing the minimum age of marriage will be regarded as a good thing 
by the members of your community? 

A. With rare exceptions, yes. As a first step we may. fix 14 and 
ultimately you can go up to 16. You should not have one sudden leap. 

lllr. Mitra: In answer to question No. 20 you say, we prefer penal 
legislation fixing a higher Age of Consent to be more effective. How do 
you think it will be more effective than the marriage law? 

A. It will be more acceptable. 
Q. Don't you feel that once a girl is married at an early age !lmongst 

Hindus it will be very difficult to make the law effective? Everybody is 
more or less interested in concealing it. 

A. I want to- fix the age of marriage and the Age of Consent both at H. 
Q. In paragraph 3 you suggest that rewards may be awarded to those 

whc. report a case. Don't you think that in that case some untrue cases 
may be reported and there may be unnecessary harassment. 

A. I have it on pain of punishment. 
Q. In para.~r,raph 4 you speak of puberty registers. Wbat do you mean 

by that? 
!A.. I mean when a girl attains puberty it should be reported. 
Q. Do you think that society will accept such an obligation? 
A. Then how t-o know that a certain girl has attained puberty. 
Q. Will it ho feasible? 
A. Otherwis;e you can't know when the girl attains puberty. 
Q. What are these richer classes that you mention in paragraph 6 where 

cohabitation takes place before puberty and before the girl completes 13 
years? Are they N adars also? 

A. They are. Any other caste except the Brahmins and the Kashikara 
Ohetties. 

Q. From your experience you find that these girl mothers are not of 
good health, they lose all their vitality. 

'A. They do. 
Q. In paragraph 7 you say, they have pre-puberty marriage because 

they are afraid of excommunication. Don't you think if the law is passed 
it will be a good excm;e for them ana they will aeeept it? 

4.. They will accept. 
Q. Is there any dowry system? 
~. It is only among the Brahmins. 
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Q. If a Jaw is passed prohibiting early marriage the evils of the dowry 
system may be mitigated? 

A. Yes. 
Mr. Shah Nawaz: Do you think that if marriage is consummated at 14 

the girl would be fit for becoming a mother at 15 P 
A. I have fixed that age only as a step. 
Q. Would you stick to 14 or go up to 15 or 16? 
A. I would prefer 15. 
Q. When you fix the minimum age of marriage, you must understand 

that there will be good deal of opposition from the orthodox. Do you think 
they will acquiesce in it? 

A. They are a minority. 
Q. You think the minority must go to the wall. Do you think the 

Brahmins will keep quiet P 
A. I think they are in need of it. They have come to realise· that 

child-marriage is a. bad custom and they want to raise the age. . 
Q. Do you think there will be no opposition from·the side of Brahmins? 
A. There will be opposition, but it will subside.· 
Q. A.re ~;ou of opinion that in the teeth of opposition even this legisla

tion must be had? 
:A. If it is for the good of the general public it must be passed. 

Oral Erlde.noe ot Mr. A. V. SITA RAM AIYAR. 

{Madur-a, 29th Norember, 1928.) · 

(The witness t-alked in Tamil.) 

Chairman: You belong to the ~ourashtra community? 
A. Yes. 
Q. What business are you doing? 
A. I am doing social propaganda work. 
Q. Have you got any other business or profession? 
A. I have got no other profession except socia) propaganda work. 
Q. Are you employed anywhere? 
A. I have got independent means. 
Q. Has any meeting been held of your community to consider this matter? 
A. At the 6th Conference of the Sourashtras held in 1926 at Madura., I 

brought in a bill ~>upporting widow remarriage and it is still pending. 
Q. '\\1w was the President of that Conference? 
A. Nannaya.r of ~.Tra.yar. 

Q. \I: as the age question discussed? 
A It was urged at that conference that it was better to raise the age of 

marriage tl1an to discuss the question of widow remarriage and the matter 
was left for one year to see the progress. 

Q. Is any further conference going to be held this year or hereafter? 
A. There is a conference to be held, the 7th Sourashtra Conference iu 

December at Madura. 
Q. Is l\Iadura the headquarters of this community? 
A. Yes. 
Q. \\'l1at is your population in the 1\fadras Presidenc)'? 
A. 1 lakh and 20 thousand. 



230 

Q. How much is in :Madura district? 
A. 43 thousand. 
Q. How much in Ramnad district? 
A. One thousand. 
Q. Will you kindly tell us what is the usual age of marriage in your 

community? 
A. Between 11 and 12. At 14 also girls are married. 
Q. Girls are married even after puberty in your community? 
A. It is not a custom to marry after puberty but instances do occur when 

marriages 'take plac~ after puberty. They conceal it and do it. 
Q. Is it considered reprehensible to have marriage after puberty? 
A. It is not. 
Q. Then why do they conceal puberty? 
A. Because of the Purohits who are troubling them. They say that such 

a thing is bad, that it is against their tradition. 
Q. Is garbhadan ceremony '!bserved in your community? 
A. Yes, it is. 
Q. \Vhat is the usual age at which consummation ceremony is performed? 

A. If the stars are good they do it on the 5th day after puberty. Otherwise 
they postpone it to some auspicious day. It would not go bevond two 
years. In the majority of cases it is celebr~ted immediately after puberty. 

Q. Have you come across any instances in which girl mothers or the 
children have suffered in consequenee of early consummation or early mater
nity? 

A. There are some instances. 
Q. Can you tell us those instances if they are within :'·our personal know-

ledge without giving any names? 
A. Yes. 
Q. \VI1en did it occur? 
A. 2 or 3 years ago. 
Q. What was the age of the gird at :marriage? 
A. 9. 
Q. What was the age of the husband? 
A. 16 or 17. 
Q. At what age was the marriage consummated? 
A. At 11 or 12. 
Q. What was the result? 
A. floth the parties quarrelled with each othf'r. fhe gd di.l n,:t like 

to live with the husband. 
Q. Are they still living separately? 
A. After one year both parties became friends. Beftlrt• th1t thev ·n,~e 

regular enemies. Aft.er that they began to live as husband and wife: 
Q. No forcible eonsummation or eonsequent injury to the girl took place? 
A. '!'here was a criminal complaint filed against the husband. 
Q. Re1'ulting in what? 
A. The reRnlt waR that the boy was ordered not to molL'St the girl till 

·she gave him consent. 
Q. What is the second instance? 
:1. There are simifar other cases 
Q. These are cases in which the girl of a te.nder age refu,ed eonsumma

tion. I want to know eases in "·hieh consummation took phce and there was 
injur,v either to the girl or t<> the progeny? 
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A. In tho~:~e cases they have had injuries and tl.Je offspring were simply 
weakling~:~. 

Q. How many cases do you know of that kind? 
A. Approximately in 2 per cent. of population cases of that kind happen. 
Q. Will you give any caHe in which the child has suffered? 
A. The offsprings are generally weaklings and die soon. 
Q. In view of this fact, what remedy doc you propose? 
A. I am for raising the age of marriage and I am against raising the Age 

d Consent. 
Q. What according to you is the prop~r age for marriage? 
A. 16 for girls. 
Q. And if marriage below 16 takes place do you suggeet that the parents: 

of the girl and the boy should be punishedc? . 
A. It should be so. 
Q. Would your community agree to it? 
A. The usual age of marriage is 14 or 15.: The·.pr{)posal is to raise it bj:; 

one year only. I don't think that they will object ~ it. 

Q. In order to support that legislation would you also have a law fi.xing the ' 
Age of Consent? 

A. It is not necessary. 

Q. Suppose a man breaks the marriage law, consummation may follow. 
unless there is a law fixing the age of consummation? 

c A. I have got sacred objection to raising the Age of Consent. · Intercourse 
between husband and wife should be outside the purview of law. ' 

Q. But if the marriage law is broken consummation may follow, and the 
girl may suffer and the future progeny may suffer. 

t1. The parents of the girl should take care. There should be an obligation 
on the parents to prevent consumqJ.ation. . c 

Q. When they have allowed m·a;riage how would they prevent consumma~ 
tion? 

A. The father should be punished. 
Q. If there is a law fixing the age of marriage at 14, would you recommend 

the Age of Consent law? 
.4. I am against fixing the Age of Consent. 
Q. Would you fix the same age for consummation and marriage? 
A. I have no objection to both being fixed l).t 16. 
Q. Suppose the age of marriage is fixed at 14 would you agree to 16 as the 

Age of Consent? · 
A. I am against it. c 
Q. If the age of marriage is fixed at 14, would you fix the Age of Consent. 

at 14? 
A. It is too early for consummation. 
Q. SuppoRe there is no marriage law would you agree as a next alterna

tive to the Age of Consent? 
A. How are we to decide whether there has been any consummation. 
Q. Firstly by childbirth and secondly by any injury that the girl may 

rec-eive? 
A. It ig not desirable. 
Mr. Shah 1\'awaz: Do Sourashtras claim to be Brahmins?· 
.4. They are Brahmins in truth. 
Q. Do they follow Brahmin customs? 
A. They are following. 
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Q. Is it a fact that girls marry boys living in the same place, i.e., Me.dura? 
A. It is generally so. 
Q. Do you think the Saurashtra community will accept your opinion? 
A. A large portion of my community will accept my opinion. 
Q. Do you think it is not against shastras? 
A. Shsstras at the present age have been set at naught. 
Mr. Mitra: Is there dowry system amongst your community? 
A. Yes. 
Q. Don't you think that if by law the marriageable age is fixed at 16, 

the dowry will decrease? 
A. It will not decrease. In my community the dowry amount is fixed 

at Rs. 61-1-0. 
Q. What is the reason for this? 
A. That is the practice rather. 
Q. Though your general custom is to marry your girls early, if for any 

circumstance, any girl is married late, is there excommunication in your com
munity? 

A. Yes, here is. But still people at heart feel for a change. 
Q. So if by law the marriageable age is fixed at 15 or 16 it will be a 

blessing to them. Is it not so? 
A. Yes, it will be a blessing to them. It is with this idea that I pro

pose this. 

Q. So may I take it that all the people will heartily accept this, though 
the orthodox people may formally protest? 

~-Yes. 

Written Statement, dated the 25th Novembel' 1928, of Mr. T. Y. 
UMAMAHESWARAM PILLA! AYL., B.A., B.L., President, 
Ta.Iuk Board, Tanjore. 

1. Yes; at any rate, among the educated classes in the country. 
2. (1) I can find no justification for the retention of the law of the Age 

of Consent as it is; the literate section amongst the Brahmans assume a 
false pose of orthodoxy and raise the cry that religion is in danger. This 
literate class ha,s given up the religious life enjoined upon them in the 
shastras; and their lapses from religious injunctions are becoming a matter 
of course; neither their religious heads nor the orthodox section visit these 
recalcitrants with displeasure; post-puberty marriages are becoming more 
numerous amongst the Brahmans; the contracting parties designedly suppress 
the fact of maturity and formally celebrate the maturity ceremony after the 
marriage is solemnized; the priests who officiate in such marriages and the 
orthodox section connive at such violations and participate in the social 
functions ·relating to those marriages. The rationale of the orthodox view is 
unmeaning and it is being eonsidered to have become a supersitious religious 
belief. I am of opinon that the religious texts enjoining early marriages have 
fallen into desuetude and it is becoming obsolete. The literate s€ction among 
the Brahmins having lost faith in the tests that enjoin on them a religious 
life, and the bulk of the non-Brahmin community constitute together a 
majority of the population and they cNtainly prefer post-puberty marriages. 
Post-puberty marriage is the rule amon,t.,'llt the high caste nou-Brah.Ulin com
munities: almost alf the Saivite Vellalas, Idaiyars, Naidus, Agambadyas, 
Kallars l\Iaravers, KammRlars (t·iz., the Visvakarma Brahmins) and all the 
lRbo'uring classes of the Hindu population observe post-puberty marriage; but 
as some people belonging to the so-called high caste among<::t the non-
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Brahmins are beginning to immitate the Brahmans and contract early mar
riages, this kind of legislation has become urgently necessary. 

(2) An advance on the prese:r;J.t law is urgently necessary. The effect of 
the amendment of law made in 1925 has not been appreciable, thouah it has 
stirred people's minds and made them realize the need for raising"' the Age 
of Consent. Early marriages have led to a general deterioration of the phy. 
sique of the youth of the country and have contributed to the increase in the 
number of child widows. Indian girls have such delicate health that maternity 
even at 16 is in many cases attended with danger to· life and in others it 
shatt~rs their health permanently. ' 

3. Crimes of seduction or rape are happily not frequent in this part of 
the province. The amendment of the law made in 1925 does not appear 
to have effect-ed any perceptible change in the condit.ions obtaining in this 
district. There does not appear to have been any increase in cases of seduc
tion or rape. 

4. (1) This is difficult to answer. Cases of cohabitation wit.h husbands 
within the prescribed age limit do not generally come to light. The aggrieved 
parties are not likely to bring such cases to court; and as the age limit has 
been raised only by a year, the age of girls at the time of consummation might 
be .over-stated with great ease and the least chanc'e of exposure. 

(2) It has certainly stimulated public opinion and I believe that several 
of those that are loud in protest against the reform on public platforms own 
secret allegiance to the reformer's ideals, but this class of people do precious 
little to educate the mass or stimulate public opinion. ' · · 

(3) Men, chiefly widowers, want full-grown brides and the number of 
parents inclined to put off the marriage of their girls to as late an age as 
possible, is steadily on the increase, due to more than one cause. It usually 
takes some time for parties to arrive at a settlement regarding the " business " 
aspect of their marriage proposals, while the future husband often waits for a 
further offer of 'Vara Dakshinai' to come his way, the bride's parents are 
keenly on the look out for an offer from a party who is less exacting about ' the 
bridegroom's price ' besides satisfying other necessary conditions. Concern 
about the life and health .of girls on the part of their parents, and about the 
education of boys on the other, haM also had something to do with the putting 
off of marriage of girls beyond 13. 

'.i'he amendment of Hl25 has not been effective in protecting married girls; 
as detection is seldom possible. The three ways suggested in the questionnaire 
have merely a tendency to produce the expected result and I do not believe 
that much good has come out of it. 

(4) (a) I would therefore (1) raise the Age of Consent to 16 years and 
·prt 8cribe a deterrent punishment for lapses; and (2) fix the ~arriageable 
age for boys at 21 years and girls at 16 years and declare marnages below 
the said ages invalid. · 

(II) If this proposal is not found to be feasible, a system of licensing con. 
sum111ation of marriages should be prescribed and the bride's parents or 
guardians, the husband, and if the husband is a minor the husband's parents 
or guardians and the priest, if any, that officiate i~ the ceremo~ies ~;ho~ld 
all be penal iRed. But such drastic measures are hkely to . be -yiewed with 
disfayour and annoyance and may be kept over for adoption if necessary 
and feasible, ~ometime in the near future. 

5. The u~ual age at which girls attain puberty differs with diff~rent castes 
or cowmunities. The girls of higher castes not accustomed to active outdo?r 
life attain puberty at 12 and even less, while those of other castes attam 
pube-rty usually between 14 and 16 years of age. 

6. (1) No. 

(2) Yes; among Brahmins and a few other small co~munities. The p~n
Brahmiris who comprise about 90 per cent of the populatiOn do not tolerate 1t. 
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(o) Yes; if the girls of the Brahmin and other cornmuniti~s that allow 
Fe-puberty marriages attain maturity before they complete 13 years. Very 
seldurn such cases come to Court. 

7. No, so far as I am aware. It appears to my mind to be a supersti
tious belief. 

9 No. The girl must be 16 or it should be two years after puberty "hen 
she might be considered to have attained phy,;ic.ally maturity and got for 
cowmrumation. 

~0. Considering the ignorance and illiteracy of the girls of the country and 
th~u· utter dependance on the male sex, 18 might be fixed as the age at 
whwh she would be competent to give an intelliaeut consent to cohabitation 
with a due realiza.tion of consequences. "' 

. 12. Early consummation and early maternity are largely respon;;ible for 
h1gh maternal and infantile mortality in the country. 

13. Yes. The Leagues of non-Brahmin youth, the non-Brahmin party (The 
~outh Indian Liberal Federation) and Social R~form Organizations have ex
pressed themselves in favour of the extension of the Age of Consent in marital 
and extra-marital cases since the amendment of the law in 1925. 

14. Ignorant and unenlighten women may probably favour early consum
mation of marriage for their children but educated and enlightened women 
have dfectively organized them,.;elves and are weaning ignorant mothers ·out 
of their suicidal customs. 

15. Stringent care in registering births would remove or minimise diffi
culties, if any, in ariving at the correct age. 

20. Prohibition of marriages hefore a certain age would be more effecti.-e 
than fixing a higher Age of Consent for marital ca~es. I would propose 16 
:years for girls and 21 years for boys. 

21. The progress of social reform by means of education and social pro
paganda has so far been very slow in spite of the whole-hearted zeal and 
work of several reformers in the country and I am of opinion that in the 
present state of the masses, compulsion by legislation will alone effectively 
rouse them to their senses and put them on the path of progress. 

Oral Evidence of Mr. T. Y. UMAJ.IJIAHESWARAM PILLAI, B.A., 
B.L., .President, Taluk Board, Tanjore. 

(1\ladura, 30th Nol'ember 1928.) 
R. B. Pandit Ka.nhaiya Lal: Are you president of the taluk board at 

Tanjore? 
A. Yes. 
Q. How long have you been pre~ident·? 

A. For 8 years. 
Q. You are also practising a~ an advocate? 
A. I am first grade pleader and am practising since 1907. 
Q. Have you been connected with any social or religious movement? 
A. I am Vice-president of the Seva Sadan Maha;::angham. and am con

nected with the SouthPrn India Liberal Federation and I am President of the 
i\aramdai Tamil Saugham. 

Q. To whnt community do you belong? 
A. I belong to the community of Vallalan. 
Q. What is the usual age of mnrriage among your eommunity? 
A. It is after the attainment of puberty. 
Q. V\'hen is the marriagP consummated? 
A. Very often two or three ~·ears after the attainment of puberty. 
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Q. What about other communities-have any communities in your p'art 
of the couutry early marriages? 

A. A very small section of Tondamandlam Mudaliars. It is' a: Shaivite com-
munit-y ~.~nd the richer section of it are imitating the Brahman ways. 

Q. What about Brahmans? 
A. Brahmans usually observe pre-puberty marriages. 
Q. At what age they generally marry P · 
A. At about 12 and a richer section among Tondamandlam do 'like 

Brahmans. 
Q. When is the marriage consummated 'l 
A. ImmeJiatdy aft.er puberty. 
Q. Have yon noticed any evil results -accruing from early consummation 

or early maternity? · 
.4. Certainly, infantile mortality, puny children and child widowhood are• 

the evil results. , 
Q. Can you give us any instances in which girls have suffered? 
.! . "C sually at the time of childbirth . they .have to call ~n,. the aid of 

doctors and forceps have often to be used. Childbirth· is becoming a travail. 
Q. How many instances of that kind have come· t9 your notice? 
A. Quite a good number among the Brn:hmans. , 
Q. At what age do the' girls give. birth to children? 
.1. Between 13 and 15.: · 
Q. What remedy would you ~pply? Would you have a law :(ixing the age of 

marriage or a. law fixing the age of consummation? 
.4. An age for marriage is very necessary. 
Q. What age would you recommend for marriage? 
A. 16 for girls and 21 for boys. 
Q. Do you think it will be acceptable to the orthodox community? 
A. Of course orthodox community will object; but I think eveu among 

people who object to this legislation, there are some who are observing post' 
puberty marriages. 

Q. You know the strong feeling amongst the Brahmans for pre-puberty 
marriages. In tnat case do you think they would be willing to postpone 
marriages up to 16 years? 

1 
.4. As a matter of fact the literate section. of the community ha.vll no. 

pre-puberty marriages. 
Q. Do you think there will be very intensive ogposition t~ the meaaure? 
A. I do not think there will be real opposition. 
fl. Would an age of 14 for marriage serve the purpose? 
A [ would accept it as a compromise. 
IJ. Would ~·ou also have a law fixlilg the sge of consummation to support 

the marriage legislation? 
A. Yes, 16 must be the age ior consummatiort. 
Q. If the marriage age il'! £xed at 14, would you have 14 or 16 as the age 

for consummation? · · · 
A. I would like to have both at 16; but if it is not possible to have the 

marriage a!-(e at 11>, the age of. consummation should be fixed at 16. 
Q. Would you make the offence cognisable or non-cognisable in marital 

ra,.es? 
A. It uwst he cognis~thle offence up to 16. 
Q. Would you as a safeguard recommend that t.he enquir:v lllwuld be con

ducted only by a. superior police officer like the Superintendent of Police m· 
I nsp~·rhw of Police? . 

4.. Yes, otherwise it may lead to harrasment. 
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Q. Would you further recommend that in such cases the preliminary 
enquiry should be made by the Magistrate before taking any action? 

A. Yes, I would prefer it. 
Q, Would you prefer that there should be matrimonial courts for the trial 

of such cases consisting of two non-officials and a Maaistrate to expedite 
the trial and to inspire better public confidence? 

0 

A. Yes, it would be better. 
Q. Would you be able to find two gentlemen in every district fit to be 

co-judges? 
A. Yes. 
Q. It has also been suggested that marital offences should be made com

poundable so that in suitable cases the l\fagistrate may sanction the com
pounding, as otherwise there is a danger that the husband miaht discard the 
wi!e and might take on another wife and the life of the gi;l wife may be 
rumed. 

A:. Prosecutions do not sever marital ties. 
Q. But they create estrangement between the husband and the wife, 

because the wife will have to give. evidence against the husband. 

A. It may be made compoundable with the sanction of the court in 
suitable cases. 

Q. Would you make it compoundable irrespective of the age of the girl, 
whether she is under 12 or whether she is over 12? 

A. It must apply to all marital cases irrespective of age. 

Q. In order to find out whether the law has been broken, would you like 
to have a system of registration of marriages? 

A. That will help in the detection of offences. 
Q. Who should maintain these registers· of marriages? 

A. Special marriage registrars will have to be appointed. 

Q. Would it not be possible to require the agency that is now maintain
Ing the register of births and deaths to maintain these registers also? 

A. No, that is not effic:iP.n~. 
Q. Would you recommend that revenue authorities should be entrusted with 

that work? 
A. If special marriage registrars cannot be appointed this 1.hculd be 

entrusted to the tahsildar or executive authority. 
Mr. Kadri: In reply to question No. 1 you say that among the educated 

classes in the country there is dissatisfaction. Among these educated classes 
do you include Brahmans? 

A. Yes. 
Q. In reply to question No. 2 you say that post-puberty marriag~s are 

becoming more numerous among the Brahmans. Can you say what IS the 
percentage of post-puberty marriages? 

A. I mean all the members of the Bar and educated men are in f1n-our of 
post-puberty marriages. The boys too prefer grown up girls. 

Q. Have you studied the sastric texts? 
A. No. 
Q. You say that they are following superstitious religious beliefs? 

A. Because they are themselves violating rules and all the people are as
E:isting them and there is no strong public opinion against these violations. 

Q. You say in paragraph. 2 that all the labouring population have post
pubert:v marriages. What Will be the percentage of these castes to the total 
population? · 

.1. 'l11ey form the bulk of the population. 
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Q. Would I be justified in saying that 90 per cent. of the Hindus in this 
Presidency have post-puberty marriages? 

A. Yes. 
Q. In paragraph 3 you say that crimes of seduction and rape are not fre

quent in this part of the country. We have been tol~ that there are several 
cases of seduction of girls by missionaries and by labour recruiting agencies. 
Is that a fact? 

A. I do not believe that. There were about half a dozen cases in 
Kombakonam town. 

Mr. Mudaliyar: Have you not known any caSes of seduction by missiona
ries or by labour recruiting agencies? 

A. There may be some stray cases. 
Mr. Kadri: There is a general complaint that cases of cohabitation with 

hiJsbands before the prescribed age do not generally come to light. Do you 
think such cases do occur? 

A. At about 12 the girls attain puberty and there is cohabitation soon 
.after puberty. 

Q. Do you think there are many cases of cohabitation taking place before 
a girl is 13? 

A. If you take the whole body of Hindus the cases will be very few. 
Q. l'o you think the consummation ceremony takes place among all com-

munities among the Hindus? · · 
A. It take.s place amongst most of the higher classes. 
Q. You have said that at certain places certain social reform organisations 

have expressed themselves in favour of the extension of th& Age of Consent 
in marital and extra-marital cases since the amendment of 1925. Can you 
tell me at what meetings or conferences these bodies expressed their opinion? 

;1. I will send copies of the resolutions. 
Mr. Mudaliyar: What was the resolution passed in the Liberal Federation 

.about this matter? 

A. There was a resolution passed in favour of post-puberty marriages. 
M1-. Kadri: You say that the sy~tem of registration of births and deaths 

is not satisfactory. Can you make some practical suggestions for improving 
the system of registration of births and deaths? 

,1. So far as municipal towns are concerned. I think. it is satisfactory but 
in village!c' the duty must be entrusted to the Union Board president? 

Q How many Union District Boards there are in Tanjore District? 
A. 3. They have got all the necessary staff. They have got bill collectors 

-and all conservancy staff. If the duty of registration of births is entrusted 
to them it will be more satisfactory. 

Mr. Shah Nawaz: In your statement you say that some of the communi
ties have taken to imitating the Brahman custom of pre-puberty marriages. 
\Viii you tell me the names of those communities? · · 

A. The richer section of· the Mudaliar community, some richer people 
among tbt. Chettis, and VellaJas have adopted the Brahman customs. 

Q. "'hat. about Sourashtras? 
A. They claim to be Brahmans. 

Q. Among them also is the number of pre-puberty marriages on the in-
.ercsHe? · 

A. They do not condemn post-puberty marriages. 

Q. I want to know whether these ·communities that' you have mentioned 
-celcbrat"' pre-puberty marriages as a matter of course or some of them were 
ce!ehrating poRt-puberty marriages but now, they are having pre-puberty 
marriage~? 
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A. 80me of them have adopted their original wa,Ys of post-puberty mar
riages. 

Q. Is the number of these communities considerable? 
A. No . 

. Q. What would be the total percentage of those who have begun. to imitate 
th~ I;rahm&ns to the total number of the community? 

A. So far as the :M:udaliar community is concocned I should put it at 10 
per cent. but among the Saurashtras it is more. 

Q. Is it on the increase? 
A. Yes. 
Mr. Mitra: Do you find from your experience that girls of Brahmans and 

Vaishas attain puberty earlier than other castes? 
A. Yes. 
Q. The orthodox classes amongst Brahmans usually have pre-puberty 

marriages? 
A. Yes. 
Q. Do they quote any scriptures in support of it? 
A. J do not know. 
Q. Do you think it is a custom? 
A. Yes. 
Q. Do you find that there is a dowry system amongst them and on accounl 

of financial stress they have to contract marriages later? 
A. Yes, , because they find it difficult to find bridegrooms. 

· Q. If this pre-puberty rule is relaxed there will be much mitigation of 
the dowty system. Even those Brahmans will bless this legislation because 
they y•iB find some excuse? 

A. Yes. 
·Mr. M1tdoliyar: You say that 90 per cent_ of the orthoilox people have 

adopter! the !lystem of post-puberty marriages. 
A. Yes. 
Q. And only a small section of non-Brahmans community are trying ~ 

imitate the Brahmans. 
· A. Yes. · 

Q. Among the Brahmans even who are opposed to reform this post-puberty 
marriage coming in vogue though perhaps secretly? 

A. Yes .. 
Q. Are orthodox Brahmans as a whole opposed to any legislation on this 

matter? 
A. Yes. 
Q. Would you not feel that there is no real necessity for legislation on 

this matter? 
.4. I think there is necessity. 

Q. \Vnat is the object-is it to preserve the race or nation or to preserve
the individuals? From what point you advocate legislation? There ought to. 
be a case made out for the State intervening in domestic concerns? 

A. The progeny is deteriorating. 

Q. If 90 per cent. of the orthodox do not ~bs.erve early marriages. and if 
the entire portion of the 1\Iohamedans and Chr1sbans do not observe It t~en 
2 or 3 per cent. of the population in the whole will be affected .. Do you thmk 
that for this 3 per cent. the St.ate should have all these coers1ve powers and 
legislate to remedy this evil? 

.4. There is a tende,ncy on the part of others also to follow the Brahmans. 
Q Therefore do you want it only to check the te.ndency. amo"?g other com

munities who are imitating the Brahmans and gettmg the1r ev1l ways? 
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A. Yes. 
Q. Supposing legislation is confined to non-Brahman communities alone . 

. Suppm;ing we say that marriage shall not take place before 15 or 16 among 
the I1on-llrahman Hindus, would that not satisfy you? 

A. When once it is conceded to be a national evil, however small tha 
.couununity may be, it is the duty of the State to check the evil? 

Q If it is a small community that is concerned, it cannot be a national 
t>vil. The Brahmans are eo much against it, the uneducated people and. tt>ose 
e~ueat.etl people who practise it in secret object to it and all say that mar
nagd 111 a sacrament and that you should not have a law for it. In these 

.circumstances why should we not confine the remedy to those classes who 
want it? ' 

A. I say there is a growing question among the Brahmans who want to 
Colltre.<.:t po~t-puberty marriages but they are afraid of orthodox opinion. 

Q. Hut at any rate in l\Iadras that section has not made itself vocal. 
Why should we not have legislation confined to all classes except the 
Brahmans? 

A. I con~ider pre-puberty marriages and early consummation to be a ,;;ocial 
evil nnd I want to put it down. 

Q. Then you want to save the Brahmans against themselves. 
A. It comes to that. 
Q. But the evidence has been very clearly put before us and the Madras 

evidence is very strong on the point that Brahmans are the most intellectual 
cla;;s among the populations of India, that it can well take care of itself, it is one 
of those communities who do not desire any protection at the hands of other 
communitieo> especially when those communities are less advanced and less 
intellectual than the Brahmans themselves. Don't you think there is force 
in that argument? 

..1. I do not concede fQr a moment that it is the most intellectual com-
.munity. 

Q. At least it is the most educated community. 
A. Yes. 
Q. If you once make out that ~~ per' cent. of the Brahmans have late 

marriage cHn you justify non-Hrahmans interfering and legislating for them? 
A. If that be the argument then there should be no section in the Indian 

l'enal Code. 

Q. That deals with criminals and it is the concern of the State but 
Brahmans have their own marriages in their own way, criminals interfere 
with innocent men therefore there is justification for the State entering and 
making laws? 

A. If an influential section of the Indian population Js going to degenerate 
themselves it would be a burden on others. 

Q. Don't you think that this system has been in existence among them 
for hundreds of years. Would you object as a non.-Bral,lman if legislation is 

, C'onfinerl to nun-Brahmans? 

A. I would not object. 

Mr. Slwh ?-:au·az: If we take your point of view as you give in your state. 
mcnt. don't you think Brahmans want reform? 

,1. They do want it. 

Q. Supposing we. were to. exemp~ the Brahmans don't ,you think ,they 
•woul<i be always influencing the other ca~tes? · 

A. Yes, others have a tendency to follow the Brahmans. 

Mr. Jf udaTiyar: But once legislation is made would, that. reason dis,appear ,? 

A. Yes. 
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."\Jr. Kanhaiya Lal: Is it not desirable that we should have a common 
legislation and that no section should be exempted from the law that we 
make? 

A. Yes. 

Written Statement, dated the 29th August: 1928, of Mrs. HAMSAM
. MAL DORAIKANNU. MUD ALlAR, Municipal Councillor, Madura. 

I am of opinion that an advance on the present law of the A"'e of Consent 
will materially help the p~ysical as well as the intellectual pr~gress of the 
people. The age of 14 Is too early for consummation. Girls of that 
age ar~ unfit to bear the burden of motherhood. Child marriage and early 
maternity have to. my knowledge helped tDwar:ds the physical degeneration 
of the people. A gul must at least complete her 16th >ear to justify con
~ummatio? .without injury to her own health and that oCher progeny. That 
Is the opmwn of the educated women and thev ha>e in no uncertain voice 
declared and passed resolutions in their meetings throughout the length and 
breadth of the land tD that effect. It was only on the 27th instant that the 
Tamil N adu at their conference held at Tinnevelly, carried the resolution 
fixing the Age of Consent at 16 by a huge majority and I was aratified to 
find that public opinion especially among women, was so strong on° the point. 

Cri.mes of seduction or rape are not frequent in this part of the country. 
The ~;~mendment of 1925 does not appear to ha>e had much u'se in Southern 
India, where consummation is done mostly after 13. In any case, I do not 
think it has helped to put off marriage beyond 13 as in the Brahman community 
girls are generally married before that age. 

Girls.usually attain puberty in South India between the ages of 13 to 15. 
Consummation is not common in the country before puberty. I know of one 
or two instances, however, where a woman finding that her daughter-in-law 
did not attain puberty till 14 years had the nuptials celebrated with som& 
injury to the girl. There may be similar cases in marital state, but they do 
not seem to come to Court. Consummation within a year after puberty is very 
general. If girls attain age at 11 or 12, consummation takes place at times 
even before they complete 13 years, but these instances are rare. 

I do not ascribe early consummation of marriage to religious injunction. 
Taking into consideration the fact that girls attain puberty between the agel; 
of 13 to 15, I do not think that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. In my 
opinion between 2 to 3 years must elapse after puberty when alone girls will 
be really fit for motherhood. I cannot fix the . age a~ any.thing below 18 
when a girl can be supposed to be competent to give an mtelbgent consent to 
cohabitation with a due realisa'tion of consequences. 

There are a number of cases, to my knowledge, where early consumma
tions have cau~ed h1juries both to mothers and ba.bies a~d in mos.t of these 
cases the girls were under 16 years. Cases of abortiOn, still-born children and 
the death of the girl-mother while in confinement are numerous. 

I do not think anv law allowing marriage at an:v age but fixing the Age 
of Consent would do "any good, for it woulu be really difficult to de~ect o~
ences under marital. law. So I would fix the age at 16 for. marnage! In 

which case there would be no need for an age for consummatwn, especially 
for marital cases. The Age of Consent outside marriage may be fixed at 18. 

"'bile one would wish that progress in such matters is made possible 
by means of social propaganda and education, India is so orthodox and the 
mass of people so ignorant, that ":e. have fo: the good. and welfare of the 
people force by legislation the abohtwn of evil custom m the same way as 
the abolition of sati. 
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Oral Evidence of Mrs. HAMSAMMAL DORAIKANNU MUDALIAR, 
Madura. · 

(Madura, 30th November 1928.) 

(Rai Bahadur Pandit Kanhaiya Lal presiding.) 

Mr. l{anhaiya Lal: Are you a member of the Municipal Council in :r.iadura? 
.1. Yes. 
Q. How long have you been a municipal councillor? 
A. For the last one year. 
Q. Are you connected with national work or any other social reform work 'l 
A. I am not connected with any religious work but I am connected with 

social work in Madura. I was Secretary of the Indian Women's Association. 
I am a member of the Red Cross Society, I am a member of the Seva Sang ham 
and also I am a member of the Ladies' Club. 

Q. What is the usual age of marriage of girls in: your community?_ 
A. Between 13 and 16. 
Q. Are there any marriages before puberty? 
A. There are in some cases but .they are :O.ot 'many. 
Q. What is the usual age when puberty is att~ned? 
A. Between 12 and 15. 
Q: Could you tell us when consummation of marriage takes place gene-. 

rally? 
A. A year after the attainment of puberty, 
Q. Have you noticed any evils resulting from early consummation and 

&arly maternity? 
A. Yes. If the girls are married very soon they become mothers soon 

when they are not quite fit physically and mentally. When they have to· 
undergo labour, it is a great trouble for them. Sometimes they lose theiz 
lives and at times children are left orphans. At times both of them die. 

Q. Is their health shattered ?1 

A. Certainly. 
Q. Are the children of normal size or are they undersized? 
A. They are below average, they are puny and undersized. 
Q. Can you give us a few such instances? 
A. In my experience in one case a girl became a mother at the age of 15, 

she was married at 14. It was a forceps case and the baby died. This case 
happened in the Mudaliar community. I know a lot of cases of my school. 
mates. One girl was married at 13, she was 14 when consummation took 
place and maternity took place in the same year resulting in her death. The 
child survived. 

Q. Is that child of normal size? 
A. I cannot say. This was a Brahman girl. 
Q. How long ago it happened? 
A. Some four years ago. 
Q. Can you give any other instances? 
A. There was another case in which the girl was 15 years old at mater

nity. She was taken to the hospital but both the mother and child died. 
This was 3 vears back. I know of several other cases like that among the 
Brahman co~munity. . 

Q. May I know what remedy do you propose for this state of things. 
A. I have said that the age of marriage be raised to 16. ·, . · ' 
Q. Do you think the age of 16 for marriage will be acceptable generally 

to the people in this part of the country? 
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A. Some people wili accept it and some would not; but we will have to 
force the law on them. 

Q. \\"ouhl the wajority accept itf 
A. Yes. 
Q. \Vould th,· rmal clas,es accept 18 as the rrununum age for marriage? 
A. I think if we tell ~hem the evils of early marriage they would accept 

.because rural classes are Ignorant about the e-vil effects of early marriage. 
Q. \Ve went to a certain village and we enquired from both men and 

women. They said we cannot look after our girls after puberty and should be 
allowed to marry our girls before puberty. Do you think in that state of 
.affairs social propaganda can be organised and can be fruitful? 

A. Social reforml·rs have been working but people will not accept any 
reform unless there is legislation. 

Q. But their objection is that we are always working in our fields and we 
.shall not be able to look after the girls after puberty? 

A. The traditions and surroundings of Indian girls are such that they 
.are quite efficient to look after themselves. 

Q. But it has been stated that unless the_ girls are being educated or 
>OCCUI•ied with something to keep them busy and to keep them away from sexual 
ideas, .there would be some difficulty and the parents would be unable to 

:take care of them? 
A. It is the duty of the parents to take care of their girls. 
Q. But in view of the difficulty that the parents suggest, would you 

-consider the desirability of having a lower age for marriage? 
A. If we have a lower age for marriage and a higher age for Age of Consent 

:it would be quite impossible. 
Q. As a first step would you accept 14 as a minimum age for marriage? 
A. I think 16 is the best. 
Q. But if legislature is unable to pass 16 as age for marriage, do you 

:think 14 would serve the purpose? 
A. I do not think so. 

Q. Do you think the Brahman community will accept your recomn1endation? 
A. Some of the intellectual Brahmans are for this, beeause in the women's 

·conference at Tinnevelly recently Brahmans also werli of the same opinion. 
Q. In this Women's Conference at Tinnewlly how many ladies attended? 
A. About 150. 
Q. Who presided? 
A. l\frs. Shankaran Iyer. She is a Brahman lady and was against a higher 

Age herself but other Brahman ladies supported what I have said. 
Q. How many Brahman ladies attended that conference? 
A. About 50 or 60. A resolution was passed about 16. 
Q. \Vas there any amendment moved by any lady suggesting a lower age? 
A. No. One or two ladies who objected wanted the Age of Consent at 

14 and the marriage age at 12 or 13. 
Q. If the legislature decides to fix the age of marriage at 14, would you 

bave the Age of Consent at 14 or 16? 
A. 16. 
Q Supposing a man breaks the law of marriage. \Yould ,YOU have a law 

:fixing the age of consummation? 
A. I will object to the legislation fixing the age of consummation. 

Q. Don't you think the law of consumrnation is al~o necessary to support 
·thll other law?. 

A. If we raise the age of marriag.e to H\ I .do not. think there is any neces
-sity for the other law. 
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Q. If a ma~ breaks the law and eelebrates a marriage at 12 risking the 
paymeut of a fine or penalty, the State cannot interfere and t.he consumma
tion cttn proceed unless then~ is a law of Age of Consent? 

A. Yes, we should have au Age of Consent law at 16 
Q. There is a difficulty about bringing cases ,of infrlngemen£ of the' law 

to light. Would Women's Association help us· in the matter· and watch 
and look after such cases and report them to the proper authorities? 

A. Certainly. · 
Q. Do you think tha~ these marital case~ should be made cognisable or 

non-cognisable? · 
A. I think the law should remain as it is. 
,\lr. Kadri: You say that you are connected with four institutions-the 

\\'owen's Indian "\ssociation, etc. l\Iay I know whether Brahman ladies are 
members of the Women ·s ladies association? 

4. Yes. 
Q. Is this a Branch of the Women's Association?' 
A. Yes, here we have got 16 n1embers imJ · half the members are 

Brahmans. 
Q. Are there any Brahman ladies in th-4 Red Cross Society? 
A. Yes, there is one Brahman lady member. · 
Q. From your association with these Brahman ladies your opinion is that 

ienerally they favour raising the Age of Consent? 
A. The majority of the ladies are for it. 
Q. In the case of marital cases you would have 16 as the minimum ago 

for cou~unm1ation and marriage? 
.-1. Ye,;, 
Q. \\'hat shouid be the age for extra-marital cases? 
.4. 18. . . 
Q. Can you send us 11 copy of the resolutions passed at the Nellore con

ference~ 
.4. Yell. 
Q. You refer t<l a case where.·'a women bad consummation although she 

had not attained her puberty. What caste was it? 
A. Brahman. In . Tinnevelly there were some cases among Brahmans. 

They think there is some religious injunction that there should be marriage 
before puberty. 

Q. Do you know of any religious injunction on which they relied? 
A. I have not studied the question but among the Hindus there ar~, 12 

kinds of marriages. 
Q. Do those laws say that marriage rn'ust be a pi'e-pubert;y rnat,riage? : 
.4. There are many laws by which they can marry when they ltre old! 

enough. 
Q. From your 11tudy of Hindu law what is your opinion whether girls can 

have a choice in the selection of their husbands? 
A. I cannot suggest anything. I have not studied the question • 
. Ur. Slwh 1\'awaz: Do you repre><ent fairly the views of the majority of 

the members of the inRtitution to which you belong? 

:1. Yeo;. 
Q. Are you an elected member of the 1\Iunicipality? 

:4. No; I am a nominat€d member. 
Q. Have you come Rcro~s with the women in the countryside? 
.1. No. 
Q. Can you tell us whether the richer mem.bers ~f the :Mudaliar class likely 

to imitatf! the Brahmins in regard to pre-puberty marriagesP · 
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A. I do not think so. 
Mr. Mitra: Do you find that amongst the Brahmins and the Vaisyas who 

practise early marriages the girls attain puberty earlier P 
A. I do not know. 
Q. Would you like to have a. marriage law? 
A. Yes. 
Q. Do you not think that there are orthodox people who object to fixing 

an age for marriage on religious ground? 
A. That may be very few. But the majority of them will be for it. 
Q. Do you think that there are a. good number of marriages after puberty 

amongst Brahmins also? 
,4.. I think they are very few. 
Q. In tho~ exceptional cases do the other members of the community 

·visit them with ex-communication or other punishment? 
A. I do not think so, because I know instances where grown-up girls 

have been unmarried and their parents are not ex-communicated. 
Q. Are not Brahmins intolerant of late marriages? 
A. No. 
Q. Do you think that if the age of marriage is raised, the dowry system 

which at present prevails amongst Brahmins will go? 
A. I do not know. 
Q. Do you think that those Brahmins who are for late marri!J.ges would 

be pleased because. they can marry their girls late under the pretext that 
the law has fixed the age? 

A. I do not know. 
Mr. Mudaliyar: Do you know that amongst the 1\Iudaliars there is a class 

called Kondakatti Vellalars? 
A. I do not know. 
Q. Is it a fact that amongst non-Brahmins marriages take plac~ some 

little time after puberty and that consumm!ition is nearer 1o than 13? 

A. I cannot say it is nearer 1o, because I know of marriages at 14. 
Q. Are you talking of Madura or Madras? 
A. I am talking of Madras. 
Q. Is it not a fact that marriages are generally after puberty and pre. 

puberty marriages are exceptional? 
A. I have not heard of pre-puberty marriages. 
Q. About the dowry system, we have heard of demands from the parents 

of the boy and the boy himself, and in some cases the boys refuse to take 
their wives unless they are paid a certain amount. Do you think that 
that evil will be mitigated if the age of marriage is raised, or do you think 
it will be worse? 

A. I think it will not have any effect either way. 
Mrs. Nehru: Did you go to the Delhi session of the Educational Confer-

ence? 
A. No. 
Q. What is this Tinnevelly conference of ladies? 
A. It is a constituent conference. 
Q. \\"hat was the resolution that was passed? 
A. The resolution was that the Age of Consent should be raised 

to 1o. They did not say anything about :narriage.. It was also resolved that 
the resolution be put forward before this Committee. 

Q. How many women. were there in the Conference? 

A. TherP were 150 ladies. 
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Written Statement, dated the 17th August 1928, of M. R. Ry. Rao 
Bahadur, M. R. RAMASWAMI SIYAN AYL., B.A., Retired Prin
cipal, Agricultural College, Coimbatore. · 

1. There is some dissatisfaction with the state of the Law as regards the 
Age of Consent, outwardly expressed by advanced social reformers and edu'· 
cated Indian ladies, especially members of Women's Associations. I know 
that there is a. general disinclination of both educated and uneducated public 
against any introduction of changes in the social life of the people, in pa.rti. 
cular against, what is called, Legislative interference· in. social matters. So 
far as Madras is concerned, there has been a fairly well organised campaign 
against such legislation, and the help of orthodox pundits has been invoked 
for the purpose. At the same time, it is my opinion that, once the Bill is 
passed, it will be as cheerfully accepted as the former amendments. have now 
been accepted without a demur. The heavens have not fallen, since the 
Age of Consent Act was first passed and then the age was raised, although 
there were objections to legislative interference in those·qays. 

2. The· circumstances which, in my opinion, justify making an advance 
on the present Law are :-

(t) an increased amount of, what may be called, social· consciousness, 
amongst the people, especially among the educated classes, 

(it) a real feeling in the country that early ·consummation, resulting 
as it does, in early maternity, entaj.ls feeble health and stunted 
growth in mothers, produces weak and l!uny children and- causes 
high infantile mortality, 

(iii) a growing feeling in the country that, for the attainment of Swaraj 
on one side and for the prevention of probable total extinction on 
the other, India should produce a strong and sturdy race, able 
to compete with other nations in the world where late_ marriages 
and late maternity are the rule, 

(iv) the necessity for the removal of repr·:>achos from people of other 
countries that, knowing that there are social 'evils which hindel' 
the march of. ~rogress, . the-.people of India aro. not courageous 
enough to set rtght p~ose evils. · 

S. I have no personal knowldge. 
4. I cannot say that the Amendment of· 1925 has' done much,· but- ·the 

people's sense of consciousness has largely been· responsible for the fact that 
girls are married at a. later age now than some years ago and that the consum
mation of marriage is also put off, after puberty, as much as possible. Really 
speaking, no parent thinks of the Act when he settles about the marriage 
or consummation of marriage of his girl, but economic causes have largely 
helped to bring about late marriages and late consummation as well. 

5. Rarely do girls attain puberty before IS. The usuaL age of puberty is 
between 14 and 15. Brahmin girls and high caste. non-brahmin girls attain 
puberty at least one year earlier than non-brahmin girls of similar constitution 
belonging to the working classes. , 

6. (1) Cohabitation is unknown, as far as I know, before puberty. 
(2) Rarely does cohabitation take place· immediately after puberty. At 

least there is an interval of 6 months. The general rule, however, is to 
postpone consummation from 1 to 2 years after puberty. 

(3) Cohabitation before the girl completes 13 years is very rare. 
As far· as I know, no case has come to Court. Even if such a case 

ocC'Urs, the aggrieved party will not care it to Court. · 
7. As far as I know, there is no religious injunction that consummation 

should take place within a. particular. period after puberty, but the parents 
of a married girl will be unhappy if the consummation is delayed beyond three 
years utmost. · · 

8. Garba.dbanam ceremony is performed amongst Brahmins on the day of 
consumma.tial. It ·is never done before puberty. There is an interval, as 
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mentioned above, usually of 1 to 2 years, between puberty and consumma
tion. 

9. The attainment f1 p~berty. is, ~ ·my opinion, 'certainly nt>t a· sufficient 
indication of physical.maturity for consummat-ion of marriage, much lese for 
maternity. A girl doe!\ not get, what may be termed, a woman's charms, 
until some years after puberty, probably not before her 18th year. In view, 
however, of the precocious nature of Indian girls, !t is quite possible that a 
girl would have attained sufficient physical devlopment to jus~ify the coil.lum
mation of marriage, by the. time she has completed her 16th year. 

1(}. Accustomed as Indian girls are· to talks of marriages and husbands 
in their homes from their childhood, these girls realise, in my opinion, the 
c'onsequertces of cohabitation at whatever age the corummmation may take 
place; and trained to respec~ a husband, whoever or whatever he may be, 
with great veneration, and with this spirit of reverence for the husband engrained 
them, no Indian girl would refuse to give her consent and an intelligent 
consent to her husband, when he seeks <:>ohabitation with her. In a way, 
she has no thought for her own health and she is happy if she has pleased 
the husband. 

The question, however, is to what extent the Legislature should come 
to the help of the girl before she gives a consent to her husband-in the 
interests of the physical welfare of the girl-for the ostensible reason that 
at a very tender age she could not have developed her mind to such an extent 
as to know exactly what is good for her and to oppose the overtures of an 
amorous husband. The proposed 14 is a better age than the existing 13 as th" 
Age of Consent. 

11. I have no knowledge of cases in whieh cohabitation iook place before 
puberty, but I have seen a. number of cases in which puny and sickly children 
~ere born to girls who had not attained good physical development, and the 
girls themselves never grew, after early maternity, to healthy womanhood 
later on. I am unable to furnish details. 

12. It is my considered opinion that Mrly consummation and early mater
nity have been, greatly and almost solely responsible for high maternal and 
infantile mortality, for the poor heath of boys and girls of school-going age 
and for the comparatively shorter life of Indian people. 

13. There has been very little further development of public opinion in 
favomr of an extension of the Age of Consent, either in marital or extra-marital 
(,'ases, after the Amendment of the Law in 1925. For one thing, the interval 
is too short. It must be said, however, that women's organisations and 
Baby welcome centres have helped to advance public opinion to some extent. 
Mahatma Gandhi's articles in "Young India and his public utte.rances, the 
spee~hes and writings of India's great leaders, like Lala Lajpatrai, an<l the 
greater interest which political leaders of all shades of opinion now evinee b 
social questions-while formerly they kept themselves safely aloof-these 
ha'l'e also contributetl to advance public opinion. ~Iiss Katherine Mayo's 
book "Mother India," containing, as it does, exaggerated, wrong and vili1y
ing statements of the lives of the Indian people, opened at the same time 
the eyes of responsible leaders to the immediate necessity for rectifying tL.. 
social evils in the country by their own exertions. 

14. Educated or uneducated, women do not favour early consummation, 
and, realising consequences better, would generally prefer that the consumma
tion iF postponed to at least one year after puberty. Brahmin women would 
like, however, to hurry up marriages before puberty for fear of remarks from 
Mrs. Grundy. Rather than treat the attainment of puberty as a festive 
oceasion which, . they always do if the girl is already married, mothers will 
hide the fact of puberty and become sad and miserable if the girl att4lins 
I-uherty before she is married. Inability to :find suitable bridegrooms, wan\ 
of sufficient funds for celebrating the marriage and other economic causes ha•e 
largely helped to keep girls unmarried until after puberty, but no sensible 
Brahmin mother will grant that her unmarried daughter has attained puberty. 
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It may be even said that a Brahmin girl officially attains puberty, only some 
time 11fter she is married. 

15 and 16 : I do not know if there are diffiC-ulties in determining the age 
of girls for purposes of sections 375 and 376 of the Penal Code. I would 
point out, however, that the ascertaining of the age of a girl by a medical 
examination should be l'esortet! to as a last resource. A horoscope or an 
extract from a Birth Register, school admission or any other official record 
should be accepted in a Court of Law as evidence of age, as far as possible. 
No girl likes to be examined for this purpose and she will rather put up 
with cruelty from a husband than a well-intentioned medical examination 
.e\·en by a women doctor. Examination of a girl by a male doctor for the 
purposes of marital offences, should not be permitted. 

17. Extra-marital and marital offences have to be treated differently, the 
former with severity and the latter with leniency. I say leniency, not in the 
iuter~e!'t of the husband who is the culprit, but in the future intere~;t~ of the 
girl. It is the girl who will suffer in the end. When she grows up, she 
will most likely lament for the part she took in her early life in sending her 
huE-band to jail. In most cases, the girl wishes to cherish her hu;;b:mi later 
on. A premature. overture by a husband to his wife should not result in 
bringing about a complete bitternes11 between the 'husband and wife for all 
time. It has to be remembered that, as the Law. sta-nds at present,. there 
is no relief for a girl whose husband has been convicted for a marital offence, 
in the form of divorce or remarriage, and it is highly controversial whether 
sueh relief would conduce to the well-being of Indian girls. The maximum of 
two years' rigorous imprisonment is, _in my opinion, too severe a punishment 
for a hu~band who cohabits with e. ·lawfully wedded wife, a. few days or 
few months before, what is legally called, the Age of Consent. A severe 
warning, imprisonment till the rising of the Court, should often be sufficient 
to give a Corrective lesson to an impetuous busb~d. The punishment should 
not have the appearance of being vindictive, but should be meted out with 
mercy and consideration for the girl. At any rate, I would not advocate a 
more severe punishment than simple imprisonment which may extend to 6 
months. 

18. Trials of marital offen~es .s}il.ould be held in camera and all records 
connected therewith should be treated confidential. It is worthwhile con
sidering whether such trials may not be conducted by offic·ers with a judidal 
frowe d mind, like District and Sessions Judges and Sub-Judgos who f,ro 
empowered to act as Assistant Sessions Judges, rather than by Magistrates 
IYho are esRentially executive officers. Wnile marital offences were hitherto 
-triable by a Court of Session, a Chief Presidency Magistrate or a District 
Magistrate, the present bill proposes that these offences will be tried by 
any PreRidency Magistrate or any Magistrate of the First class. It looks 
to me that this is a retrograde step. 

19. I do not know what are the safeguards existing at present against 
eollusion on one side and improper prosecution and extortion on the ot,ber. 
Whatever safeguards may ultimately be provided, it is, in my opinion, 
essential that collusion should be dealt with leniently and improper pros·e
cution and extortion severely against vexatious interference with the social 
lives of, otherwise, happy families .. While the number of marital offences 
h11s been little or nothing as long as the Age of Consent was 13, there is 
every likelihood of the number of such offenC"es increasing, when the Age 
of C.m~ent is raised to 14. 

20. Raising the minimum age of marriage, however, desirable it may- be, 
,,·ould be opposed by the public more violently· than fixing a higher Age of 
Consent, as long as there is a belief that religious texts demand the giving 
away of a girl in wnrriage before puberty. Fixing of a higher Age of Consent 
iR done by the Legi'llature in the interests of the physical health of the girl
wife; and the Legislature has passed similar Acts in the past to safee-uard 
such physical health .. · 
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21. While ·r would rely more on the progress of social reform by education 
and propaganda than on the strengthening of the penal law, I wish to make 
it clear that, in my opinion, it is the duty of the legislature to enact fiUch 
Laws, from time to time, to safeguard the lives of the community and 
their physical hela.th in ac-cordance with the progressive ideM of a social 
hygiene, and that I would not consider it as Legislative interferencil in social 
matters, as is contended by some. A change seems to be needed in our 
social life and Legislative enactments have been -paBsed in olden days when 
there were no Indians, so to speak, in such legislative bodies. Now that there 
are people's representatives in majorities in the Indian Legislative Assembly 
and in the Provincial Legislative Councils, there is less reason now to oppose 
legislation in social matters. 

General.-Although not a direct answer to any of the questions of the 
Questionnaire, I would like to take this opportunity to suggest to the Com
mittee the desirability,-! would say, the necessity-of removing all marital 
offences from section 375 of the Penal Code and codifying the same into a 
separate section, and dealing with them, for purposes of procedure, under a 
separate section of the Criminal Procedure Code. The word " Rape " signi
fies offences enunciated under the :five headings in section 375, offences com
mitted by an unauthorised person against an unwilling mature woman or 
against a willing or unwilling immature girl. The murital offences cuntem. 
plated in the exception to section 375 are c,9mmitted by a lau'fully u·edded 
husband who has a perfect right to cohabit with his wife, against such c~habi
tation when she is immature in the eye of the Law. It will ease the way of 
legislation and respect the sentiments of most people, if the marital offen~s 
are called by some other name than Rape. · 

P. S.-1 agree to the raising the Age of Consent t0 16 in E'Xtrn-marital 
offences. 

Ora.l Evideoo.e of Ra.o BahadUI' RAMASWAMI SIVAN, B.A., Retired 
Principal, Agricultural College, Coimbatore. 

(Madura, 3oth November 1928.) 

Mr. Kanhaiya Lal: Were you the Principal of the Agricultural College a~ 
Coimbatore 'l 

A. Yes. 
Q. When did you retire? 
A. LMt year. 
Q. How many years were you in the Agricultural Service? 
A. 35 years. 
Q. To what community do you belong? 
A. Tamil Brahmin community. 
Q. Have you been connected with an:v social or religious movements? 
A. For the last 35 years I have been connected with social reform. I 

wM one of the original members of the Madras Social Reform Association 
-along with 1\Ir. K. N atarajan. I was Secretary of the Association for some 
time after the late Mr. G. Subramania Iyer. I am also helping the CiiUSe 
of women education. In these things I get a lot of assistance from my 
wife. 

Q. Are· there any communities in your part of the country amongst whom 
early marriages are practised 'l · 

A. Early marriage is practised amongst the Brahmin community. 
Q. And amongst the non-Brahmins 'l 
A. It is practised by those non-Brahmins who think it r~pectable ta 

imitate the Brahmins. 
Q. What is the usual age of marriage amongst the Brahmins 'l 
A. It is now 13 to 14. Formerly it was much lower. 
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Q. What is the usual age of puberty? 
A. Between 14 and 15. 
Q. Do marriages always take place before puberty amongst Brahmins? 
A. Yes; except in the case of a few educated girls. 
Q. Is puberty at times concealed amongst Brahmins? 
A. I should think so. 
Q. Is it also true that marriages are at times delayed even a.fter ·puberty 

when suitable husbands are not avaialble? 
A. That is the principal reason why it is delayed. The rich man has 

to pay plenty of dowry to get a husband for his girl. The poor man is 
unable to pay the dowry and that is the reason why the marriage is delayed. 
But no sensible man will ·say that the girl has attained puberty before 
marriage. 

Q. Are marriages after puberty considered reprehensible amongst Brahmins? 
A. Yes. 
Q. What is the usual age of marriage amongst non-Brahmins? 
A. Non-Brahmins as a rule marry their girls afj;er puberty except some 

who want to imitate the Brahmins. About 15 years ago Mr. (now the Rt. 
l'lon 'ble) Srinivasa Sastri brought forward a Bill in' .the :M:adras Legislative 
Council to remove the doubt whether poet-puberty marriages were valid. or 
not. But practically it was dropped as unnecessary. 

Q. As regards consummation, what is the usual age amongst Brahmins? 
A. Usually a ~·ear at least elapses after puberty. 
Q. Is there any public ceremony in that connection? 
A. Yes. It is called the Garbhadan ceremony. There is·one little poin\ 

about it. According_ to the original ideas this Garbhadan ceremony was per
fol'med on the 4th <1ay of the regular marriage, showing that in those days 
girls were old enough to undergo the Garbhadan ceremony. As a matter 
of fact in one of the texts it is said that the husband and wife shall lie on 
tho pame bed for four days and on the fourth day there shall be consummation. 
The husband and wife are supposM to watch the sacrificial fire. I remem
ber in my days when I was 17 and my wife 10 we slept on the same bed. 

There is also another point. In all our marriage ceremonies all mantras 
are uttered in Sanskrit, but there is a peculiar ceremony at which vern&
cular is used. The bridegroom is supposed to be going to Benares for higher 
studies in Sanskrit. The father of the girl stops him and says " I am quite 
satisfied with your education. Here I have a girl able to guard your sacri
ficial fire and able to give birth to children. I will give her to you as 
Dana. Will you kindly settle down as a Grihasta with her for your wife?" 
Then two coC'Qanuts are presented by the father of the girl to the bridegroom 
in the public street. In 1\fadras, especially amongst the Tamil Brahmins, 
this ceremony is gone through. The bridegroom is dressed as if for a journey 
to Kashi, with a bundle of rice in the one hand and an umbrella in the 
other. Then the father of the girl presents the cocoanuts and says that he 
need not go to Kashi, but settle down with his girl for his wife. All this 
is said in the Vernacular. Then the boy says he will accept the girl. After
wards the real ceremony of Kanya Dana, Tali tying, and Sapta Padi are 
gone through. All these show that post.puberty marriages were in vogue 
in those days. · 

Q. Do these ceremonies exist amongst the non-Brahmins? 
A. Some of the high class non-Brahmins perform them. 
Q. How long after puberty is this Garbhadan ceremony performed amongst 

the Brahmins? 
A. It is gen~tally one or two years alter puberty. 
Q. And amongst the non-Brahmins? 
A. Among~t non-Brahmins a girl can be married at any time. It is 

only a few amongst the non.Brahmins who take to pre.puberty marriage. 
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In the case of those non-Brahmins who have po>.t-puberty marriages· 
consunm1ation does not take place within the first three days of the marriage~ 

Q. Have you C'Ome across any cases of evil results following early consum-
mation or early maternity amongst Brahmins? 

A. I have come acro!ls a number of cases. 
Q. Can you give us some instances without giving names? 
A. A girl was 14 when she had consummation. Before she was 15 she 

gave birth to a child. It was a very painful delivery. She had to be taken 
to the hospital. Ever since that time ~he i>~ :l WeKl!.ling. This happeued 7 
or 8 years ago. The girl is a weakling now. But her father and mother 
are healthy. I put it down to early consummation. If she had gone to her 
husband after some two years she would have had very healthy children. 
The child is alive but is very puny. The father of the child is perfectly 
healthy. Another girl was consummated at 13 or 14. Within 10 months oi 
hP.r first conception she developed tuberculosis. The child is healthy, the 
husban-l is healthy, but the girl is weak. 

I have seen any number of such gir:W in tl:e streets. Some of them l•ave 
two or three children, and most of them are puny. In this respect, the non
Brahmin working class girl is a girl to be admired. I think the higher the
social standing of the girls, the less do they get physical exercise, and the
more weak they are. 

Q. Have you observed any difference in the health of the children in the 
case (,f Brahmin girls and in the case of non-Brahmin girls, owing to the 
former toeing marria-l early and the la~E'r married late? 

A. I have seen healthy children both a..nong!!t hrahmins and the non
Brahmins, but I have not compared the conditions. 

Q. Can you suggest any remedy to prevent the injnry to the girls and their 
children? 

A. The only remedy is. to postpone consummation as far as you can. 

Q. Would you like to have a law fixing the age of marriagA? 

A. Personally I would like to have it; but I think it ... .-ould be objectPd 
to by the Brahmin community specially in South India. However it is th~t 
Brahmin community that needs the legislation. I am just tl1inking whether 
they will not oppose it even if they have C'Omplete Swarajya. We, the 
ed1Jcated classes, feel that we must have a. strong and study race, and medical 
opiili.on sayEI that for that purpose we must marry our girls late. In order 
to do that we must enact laws for the welfare of the whole of the nation 
even if there are a few people who do not want it. They did not want 
Sati to be abolished. They did not want widow remarriage, and they did 
not want the Age of Consent law. I dare say if ~'e :fix t}Je age of marriage at 
14, nothing serious will happen. 

Q. \Yhat age would you recommend for consummation? 
A. For legal purposes it should be 14. But personally I think it should 

be 18. I think that is the age at which a woman develops real charms and 
keeps proper health only about that age. But for legal purposes I would not 
have it at more than 14 for the present. 

Q. \Yould you put it at 14 in order to minimise opposition to the measure? 
A. To a certain extent to minimise opposition. But I think it is a safe 

age also. 
Q. Do you not think that if it is 14, it would interfere with the education 

of the girls? 
A. It is not every girl that goes to school. At Coimbatore there is a high 

school for girls in the middle of the Brahmin street, but in the higher classe~ 
there arp, only one or two girls stud~·ing, though the schools are entirely 
manned by women teachers. The parents keep away their girls from the 
schools. These things happen even though you give proper faci!ities for 
education. 
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Q. Considering that there is an increasing tendency among Brahmius and 
uon-Brahmins t<> give education to their girls, do you think that 14 would 
be safe M the minimum age of consummation? 

A. I think it will give the girl a larger time to go· to schooL It will be 
Letter. 

Q \V e have been told that the present law of ·the Age of ConMntl i~ a 
dead letter. What would you suggest to bring cases of breach to' ,light?' 

.rL It is much better to wink at these cases rather than create 'bitterness 
. amongst families and between the boy ~d the girl. I would rather not dia-
turb the harmony of the family life. . . 

Q. What is then the use of having a law at .all? Would you prescribe 
lighter punishment than at present? The present punishment IJ'I}cler ·12, is 
~rat,~portation for ~ife or 10 years, and above 12, 2. years. 

A.. Practically I am against any kind of punishment. My idea is th~t 
it il'l the girl who will suffer if the husband is sent to jail. 

Q. In practice even below 12 the sentences awarded have not been high. 
Tl1e judges are wise enough and they realise the conditions. Would you 
t'4erefore keep the punishment under 12 M it is? · 

A. I think it is too much. 
Q. If the punishment is light, how will it deter people from committing 

-such offences? 
A.. I think that below 12 the punishment should. be 6 months and after 

12 fine only. 
Q. Do you think that if you reduce the punishment a large number of 

cn~es would come in? 
A. I am not thinking of the number of cases, but of the sufferring of 

the girl. 
Q. '\Vould yoU: make a marital offence compoundable in order that good 

relations might be restored between the boy and the girl? 
4. You are now enacting a law on behalf of the· girl who is not old 

enough to develop her rninrl and •.~ive Rn intelligent consent: 'l'luirefore the 
otft:-nce should not be compoundable. 

Q. Supposing the boy is 16 and the girl 13, would you not like the case 
to be compounded? 

.4 .. It is an offence against public health, and I think it should be 
severely dealt with. 

Q. Would you like warnings to be given in cases of this character, and 
-allow security bonds to be taken P 

A. I think very often the social opprobrium attached to it is sufficient 
punishment to a sensitive young man. I think sentence till the rising of 
the Court, and giving a warning and probably a fine would do. 

Q. If you have only the law of the Age of Consent, there might be cases 
in whi~h the offence might go undetected. Would you therefore have also 
a legi~lation fixing the minimum age of marriage? . . 

A.. My personal opinion is that it is good for the count~y to have a 
minimum age fixed for marriage. I think it should be 16

1 
and then we 

<'an do away with the Age of Consent. But as things are tn South India 
I think it is absolutely hopeless to think of it because everybody here is 
of opinion that marriages should be performed before puberty. 

Q. What nge would you personally recommend as the minimum age of 
mnrringe if there is to be a law? 

.4 .. I think 12 though it is very low would be something. My personal 
opinion is tllat it should be 16, though for purposes of legislation I would 
recommend only 12. 

Q. Supposing there is a brench of the law of consent, would you like 
that the~e cases should be enquired into by the police? 

A. N<> 



Q. At present, under 12 the offence can be investigated by the police, 
and after 12 the offence is non-cognisable. 

A .. I do not want the police to have anything to do with it. The public 
opinion is that the police should not be entrusted with these t>ases unless they 
are entrusted to the hands of a senior officer, say a Deputy Superintendent 
of Police. There is also a general feeling in the country that Magistrates 
should not try these cases, but that they should be tried by men with a 
judicial frame of mind. 

Q. Would you be satisfied if in all marital cases a preliminary enquiry 
is made by the_ Magistrate before a prosecution is launched so that all vexa
tious complaints might be eliminated? 

A. Yes; that might lte done. 
Q. Do you think it would be helpful if instead of having these cases 

tried by a Magistrate or a Sessions Judge, we have a separate matrimon_ial 
Court, consisting of a Migistrate and two non-officials, so that better con
fidence might be im.pired in the minds of the public? 

A .. I think it is worth a trial. I would even suggest that these cases 
might be tried by the ordinary bench Courts. 

Q. 'V ould you have these non-officials as assessors or as co-Judges? 
A. I would have them as co-Judges. 
Q. 'Vould you recommend a system of registration of marriages, giving 

the ages of the marrying parties, and other particulars, so that. they might 
help in finding out the breaches of the law? 

A. I think there is no harm, and it does not involve any religious diffi-
culty. · 

Q. Who should be the authority to maintain these registers? 
A .. The Municipalities in towns, and in the rural areas the respective 

local board authorities can do it. In villages you can give the power to 
the village panchayats. 

Q. Have you got village panchayats in all villages? 
A. We are now gradually introducing them. 
Q. Do you think th~ village panchayats can maintain them? 
A. Yes; they have usually got a clerk who can maintain them. 
Q. What is the area covered by a village panchayat? 
A. There are three or four villages in each panchayat. Villages within 

a radius of five miles are managed by one panchayat. 
Q. Are they working satisfactorily? 
.4 .. They are making great headway. I have said so in my evidence 

before the Royal Agricultural Commission. There is no question of harass
ment with them. 

lllrs. Nehru.: Are post-puberty marriages considered invalid in Madras 
by any section of the community? 

.4. ·There is a doubt whether it is valid. 
Q. Has there been any case questioning the validity of the marriage? 
A. _-\s far as I know no case has been declared invalid. 
Q. Has anybody disputed the fact? 
A. I am not quite sure. 
Q. Do you consider only early maternity injurious or even early con

summation? 
.4. In my opinion early consummation is as bad as early maternity. 

Both affect the health of the girl, but early maternity more. Early con
summation brings in enervation. I think it must tell. There is prevention 
of the growth of the oody and it mars development. 

Q. As regards marital cases, to whom would you give the power of making 
eomplaints? Would you like the power to be given to certain recognised 
organisations? 
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A. I do not think social reform organisations are reliable. I would 
give the power to Panchayats or Committees appointed by the Governm~nt 
for the purpose. My idea of a social reform organisation is that .it is a 
nebulous body. 

Mr. Mudaliar: What is the usual age of puberty amongst Brahmin girlsP 
A. Usually 13 to 14. . 
Q. And consummation usually takes place one' year after P 
A. Yes. 
Q. So that consummation takes place long after 14. 
A. Generally speaking 90 per cent. of the Brahmin girls have their con-

summation after 14 now. · ' · 
Q. So that if the Age ·of Consent is fixed at 14, it will not affect 'more 

than 10 per cent. of the Brahmins? 
A. Yes; and it would be an advance on the present law. 
Q. But do you think it is calculated to do any good? · 
A. I daresay it would.· I would personally prefer 16, but I put it at 14. 

as being on the lines of least resistance. I am ·.also given to understand 
that you propose to raise it only to 14. . 

Q. The Bill proposed by Dr. Gour was annexed· merely for the purpose 
of reference, but that does not mean that we propose to raise the age to 
14. I am asking you if consummation is done at 14, and only 10 per cent. 
of the Brahmins have consummation earlier, than 14, fixing the Age of 
Consent at 14 would not be much effective. 

A. But I should think that 10 per cent. is a pretty large figure. 
Q. But it would be 10 per cent. of a single community, 
A. But it is 10 per cent. of a single community which sets the fashion 

for all the other communities. Only recently my carpenter married his 
daughter at the age of 12 though he need not have done so. 

Q. Do you think it is the result of fashion? 
A. I do not think there were 

1
3fY other causes. 

Q. Do you think in cases where the girl is married at 12 or 13 the girl 
is sent to the house of the husband immediately after marriage? 

A. No. 
Q. Taking these facts into consideration that 90 per cent. of Brahmins 

consummate after 14, would you have any objection to fixing the age at 
15 by law? 

A. Personally I have no objection. 
Q. Do you think that the objection to 15 would ~e much greater than 

to 14P 
A. I think so. 
A. On what groundsP 
A. Because there are grown-up girls who are perfectly healthy at 14, 

and sometimes for family reasons it may be necessary for the girl to go to 
her husband's house sooner. I think that now you can take a step forward 
and fix it at 14, and raise it latel". 

Q. I put to you an alternative suggestion. Instead of having all these 
violent discussions and turmoils with the orthodox people from time to time, 
don't you think that these people will adjust themselves in two or three 
years? 

A. No. What I say is that if you make it 14, you will have practically 
ike support of 99 per cent. of the population. If you make it 15, I should 
not be surprised if the number comes to 50 per cent. · 

Q. I hope so; but the evidence so far given does not justify your first 
etatement. But granting that it does so, when do you expect the things 
to advanc-e P 
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A, After 10 years. The country i~ moving so fast, I believe, that these 
very same people who object to this now, in ten yean they will want it. 
The very orthodox people who are now against it will, in my opinion, c?me 
to ask for more. 

Q. Would you have 14 for marriage by legislation? 
A. It is my personal opinion that 16 is the p;oper age for marriage and 

consummation but for practical purposes if you have 12 and 14, you will 
go very fast. 

Q. That is to say that if by legislation we want to approach this ques
tion, you would suggest 12 as the marriageable age and 14 as the consumma
tion age. Therefore would you not support Mr. Sardar's Bill? 

A.. 1\Iy own opinion I have told you .. 
Q. What I ask you is this. If you were a member of the Legislative 

Assembly, would you support that Bill? 
A. I will support it up to 16, 

~: Q . . Then why do you think that 12 should be the age for marriage? Is 
j~ your idea that pre-puberty marriages are considered so essential? 

A. Yes, it is considered essential. There will be a violent opposition 
.also1 if you fix. a higher agEl for marriage. 

Q. \Vhat ·is the percentage of the Brahmin population you think will 
object to the legislation fixing 14 as the age of marriage? 

A. 90 per cent. "of the Tamil Brahmins will be against it. But my 
personal view is different. But at least with 12 you can come to a com
promise and I am against exempting the Brahmins from this who want 
the legislation more than anybody else. 

Q. Do you know that in Baroda recently a legislation has been passed 
fixing 14 as the age of marriage? 

A. Yes. 

Q. So what do you think the consequences here will be if we pass such a 
legislation? May I take it that there will be a great resentment and oppo
.sition? 

A. Absolutely no effect will be seen. They will demur but afterwards 
it will be acceptable. There will be people who would like to postpone the 
marriage which they are now unable to do on account of the fear l)f 
public opinion; and if such a law is passed, they can get behind this law 
and this law will be a great help for those who want to advance. I believe 
to a certain extent the dowry will go down also. 

Q. Therefore may I take it that you don't expect any serious political 
consequences? 

A. No! No! I don't expect any political consequences to result out of 
it. 

Mr. Shah Nawaz: Will you kindly tell us the opinions of the women 
-,vith regard .to this question of early marriage and early consummation? 

A. There are two seC'tions. One is the n:wre advanced opinion and the 
other is the general orthodox opinion. The more advanced opinion is the 
same as what the previous lady witness said and the general orthodox 
opillion is that any interference with the age of marriage of girls is bad. 
But there is a tendency now to keep the girls unmarried as long as possible . 

. Q. What is the feeling in the country side? 
A. The feeling is same there. 
Q. Do they want to marry their girls early or do they want to postpone 

the marriages? 
A. They don't think of postponing or getting it done quickly. It all 

depends upon their getting a suitable husband for the girl. If they cannot 
get a suitable husband and no enough money could be found to pay to the 
b1·idegroom, they go on post.poning the marriages. 



Q. Is there a considerable number of persons belonging to other castes 
than the Brahmins who would have celebrated marriages of their girls in 
the usual course after puberty but who wanted to imitate the Brahmins and 
had actually married their girls before puberty P 

:1. .At present it is not a question of mere imitating the Brahmins, That 
imitation took place some years ago, so much so, it has become a custom 
at present for them to marry their girls before or after puberty. 

Q. A•·e there persons now who would have married their girls after 
puberty but have married their girls before puberty ·seeing that the high 
caste people marry their girls before puberty P , : 

.4.. At present there 1s no regard at all for. the Brahmin ways of doing 
that. But now-a-days, excepting the Brahmins, all other castes marry their 
girls generally after puberty. There is also no objection if they keep their 
girl;; umu:1rried after puberty. · · 

Q. Are you of opini~n that the B~ahmins should not at all be exempted 
from the contemplated legislation regarding law of marriage and ~onsummation ?· 

A. I think so. It is p.mongst the Brahmin!! that the age of marriage is 
low, and they would welcome a marriage legislation all the more at heart: 

Mr. Kadri: May I know what is the percentage of Tamil Brahmins in 
the ent.ire portions of this Presidency? ·. 

A. The total papulation of Brahmins in this Presidency is 8 per cent. of 
the entire population and the population of Tamil Brahn1ins is lt per; cent: 

Q. What are the shastric injunctidns about the' education of the girls? 
A. There is no injunction at all for a 'girl to be educated. 
Q. You see the idea is this. If a girl is married early, she is prevented 

from further education and therefore in order to enable the girl to complete 
her education it is necessary· that the marriage should be postponed. Again 
the conservatives say that the Shastras do not prescribe any education for 
the girl and that she has to learn from her father or brother or her husband .. 
So may I know what is your idea about this? 

A. Whatever the Shastras may say, the most orthodox Brahmins give some 
kind of education to their' girls upto 12 and they are withdrawn from the 
schools when they attain their age, and are kept at home. . 

Q. Aecording to the Shastras, should the girl have a voice in the selection 
of her husband? 

A. I don't know that aspect. But I suppose that even from the olden days 
the girl had had always a voice. 

Mr. Shah Nawaz: What age would you have for the Age of Consent in 
extra-rnari tal relations? 

A. I said that I have no objection to raise it to 16, but I would like 
to amend it by saying that it should be 18 for thi!l reason. It is sn offence 
committed by a stranger on an unprotected girl &nd I think no girl who 
has not attained maturity of understanding can give any consent. Therefore 
the age what may be called " the legal age " should be the Age of Consent 
for this purpose also. 

Written Statement, dated the 15th August 1928, of Dr. (Miss) I. M. 
ROBERTS, in charge of Women's Hospital, American Mission,. 
Madura.. 

1. Yes. 
2. (a) The effect upon the health of the mother and child in the case 

of early delivery among educated classes, the cutting short of the girls' 
education. 

6. We are not in a position to give an accurate opinion as to theil· 
frequency as such cases are, as a rule, not brought to a hospital. 
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5. About 13 is the average. 
6. (1) It is fairly common, though not the rule. 
(2) Yes. 
(3) Occasionally. 
7. No. 
9. No, about 6 years after puberty. 
_11. 1 case of rupture of the pesineum-child of about 8. 
1 <.>aSe laceratia of vaginal vault-age about 16. 
Such cases are not, as a rule, brought to hospitals. 
12. Yes. 
14. Yes. In cases where puberty is later than normal they sometimes ask 

for medical certificates that the girl has attained puberty so as to send her 
to the husband's house .. 

17 and 18. No. 
20. Raising of the Age of Consent for marital cases would be easier to 

enforce and more effective. 
21. Education is the more important but legislation is also needed. 

Oral E:Yideooe of Dr. (Miss) I. M. ROBERTS, in charge of the 
Women's Hospital, American Mission, Madura., and of Dr. (Miss) 
HARRIET PARKER YAUGHAN. 

(Rai 

Mr. Kanhyaiya 
Hospital, Madura? 

(Madura, 30th November 1928.) 
Bahadur Pandit Kanhaiya Lal presided.) 

Lal: Had you been in charge of the American Mission 

A. (Dr. Vaughan) Yes. 
Q. How long had you been in charge of this Hospital? 
A. Since 1896 to 1926. 
Q. When did you succeed Dr. Vaugban? 
A. (Dr. Robert.) I succeeded Dr. Vaughan three years ag(). 
Q. How long have you been praetising? 
A. (Dr. Vaughan.) Since 1890 I have been practising. 
Q. Since when are you practising in India? 
A. Since 1895, I have been practising in India. 
Q. Since when are you practising? 
A. (Dr. Roberts.) I grtlduated in 1911 and have been practising since 

1913. 
Q. Is all your practice confined to l\Iadras Presidency? 
A. I practised for 12 years in the Punjab before I came to l\Iadura. 

Before I came to Madura, I was in Boston for a year and also I was in 
Paris. Then I came to India. 

Q. Both of you I think have considerable medical practice. May I 1.-now 
whether you have come across any cases of serious injuries to girl mothers 
or to the children by reason of early maternity? 

A. (Dr. Roberts.) I know of one case where the girl was 11. She was 
pregnant for 7 months when she was brought to the hospital. But after 
sometime she went away. I know nothing of her confinement. I approa{lhed 
her people and they said that her condition was very serious. 

A. (Dr. Vaughan.) I have seen a good many cSBes where the girls suffered 
much. In one ease the baby had persistent co~vulsions but not on account 
of any difficulty at the time of birth. 
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Q. Can you say what happened to that baby? 
A. It suffered indefinitely. 
Q. What about the mother in that case? 
A. The mother got on v'ery well. 
Q. How long ago did this case happen? 
A. I cannot give you the date. It happened several years ago. 
Q. 'When did the case you mentioned happen? 
A. (Dr. Roberts.) This case happened before 1925. 
Q. Can you tell us to what caste this girl belonged? 
A. She belonged to the Sourashtra caste. 
Q. To what ca..'lte did the other girl belong? 
A. I don't know to what caste she belonged. She must be a dancing 

girl. Perhaps this must be a case of early c<n::mection. 
Q. Do you remember any other case? 
A. No. 

Mrs. Nehru: Can you tell me the ages of these· mothers who had come 
to the ho!=<pital there? 1 

A. (Dr. Roberts.) As a matter of fact we have records. We have kept 
spl?cial books for this. But I have'nt brought them here and so I cannot 
give you those figures. I have brought the :figures fm: the following: This 
is for six months from lru::t June to last November 1928. 

"" e have 51 :first born babies. 
3 under 14, 
5 " 15, 
5 " 16, 
5 " 17, 

11 " 18, 
and so on. 

Q. Can you tell us what was tlie condition of the babies and the mothers 
who were under 14? 

A. There was not any difficulty and the deliveries were normal. 
Q. Which class generally comes to the hospitals? 
A. "re get all classes, Sourashtras, Hindus and a. few Mahommadans.' 
Q. Do rich people also come to the hospitals? 
A. Both rich and poor come to our hospitals. 
Q. Do Brahmin girls also come to your hospitals? 
A. Yes. 
Q. Can you tell ·me to what caste these 3 girls under 14 belonged? 
A. I am sorry I have'nt recorded that. 
Q. You have said that there were no greater difficulties amongst the girls 

of 14 and 15 during delivery. Is it so? 
A. One of them was a. convulsion case &ged 14. I mean the mother 

herself had a convulsion during delivery but there was no special difficulty. 
Q. Would you say whether this was due to early consummation? 
A. I cannot say that. 
Q. What about the weights of these babies of mothers of 14? 
A. I am sorry I have'nt brought the book. I have a record of these and 

I shall send you the same. 
(Witness has promised to send a record of the weights of the babies.) 
Q. (To Dr. Vaughan.) Vi'hat was the general condition of babies whom 

you have seen during your long experience in connection with these hospitals? 
V L 
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A. (Dr. Vaughan.) Of course they are- usually rather small' in proportioll\ 
to the development of the mother. 

Q. What is the condition of tha llealth of these mothers? 
A. Generally they are seen for a: week and. afterwards· nothing is kllown: 

about them. 
Q. What is the fit age in your opinion for consummation. of marriage for 

Indians? 
A. I should be in favour of 16 at present and gradually it can be rai~ed 

rather than by immediate legislation to that effect. 
Q. What age w,ould you recommend for marriage? 
A. Minimum 12. 
Q. What is the safe age for maternity'! 
A. I think many girls are quite able to delfver at 16. 
Chairman: Is the ossification sufficiently developed at 16 to admit of 

safe maternity? 
A. Some are not attaining their growth &t 16 but 16 is a fairly safe age

for maternity. 
Q. (To Dr. Reberts.) l\Iay I know if your opinion is the same in these 

matters? 
A. (Dr. Roberts.) I really do not know the Hindu customs and I do not 

know what the feelings are in India. Apart from the question of religion,. 
etc., I would put 18 as the safe age for maternity. 

Q. Do you base this opinion on the physi{'al growth ot,. the girls? 
A. Yes. 
Q. You said you were in Punjab. Did you find the girls in. Punj.a~ 

stronger and healthier than the girls here? 
A. Yes. 
Q. Did the girls of Punjab attain their age earlier than here? 
A. I did not find much difference. 
Q. Do you not think that 16 will be a. sufficiently fair advance under the

present circumstances for consummation and maternity? 
A. I say you are getting back to the question of public opinion. From 

the medical point of view I still stick to my 18. Dr. Vaughan is consider-
ing the customs but I am not, l\frs. Nehru. 

Q. Have you found out any case-S in the course of your work here where. 
consummation has taken place before puberty? 

A. (Dr. Roberts.) I have had a number of patients in the hospitals in 
which there has been consummation before puberty. 

Q. Were they suffering from any disease? 
A. Not necessarily. I know of one case where the girl was aged 11 and 

consummation had taken place before puberty. She disliked being at home
and came to the hospital. 

Q. To what caste did that girl belong? 
A. She was a non-Brahmin. 
Q. This might be an exception. Can you think of many cases like this? 
A. I have consulted our Indian Assistants. They believe it to be fairly 

common. I have not had many cases actually in hospital bet•ause there was 
no occasion. 

Mr. Kanhaiya Lal: Are cases of injury entered in the Register? 
A. I suppose they would be, but they are concealed as much as possible. 

YVe even give medical certificates to mothers who come and ask for them. 
saying that their girls had attained pubert~-, en•n thougll they haven't men
stl";ated. 

Q. 'Why do they require these certificates? 
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1<> their li.Usbands' houses. 

Q .. Do you think that het·ause the mothers want to send away their girls 
i<> their husbands, they ask far certificates? 

A. Apparently it is so and it might be due to economic ronditions. 
Q. Do many mothers come to :you 1or sueh certificates? 
A. Quite a number. It is not uncommon. They have frequently come 

to me for consultation under those ·conditiions. 
Mrs. Nehru: Were such certificates asked for more here than in the 

Punjab? 
A. I have never had such occasion 11'l the Punjab. Only here the \\•omen 

.do come and ask for C"ertificates saying that puberty has taken place though· 
it has actually not. 

Mr. Kanhaiya Lal: Have you 'found. C!ISeB of sterility among young girls' 
in your long experience? 

.4 .• (Dr. Vaughan.) I have seen sterility in a. large number of cases. 
Q. Do you think that the sterility is due to early consummation in such 

oea.ses? 
.A. It is due to lack 6f maturity and development: . 
Q. Is that development retarded by early consummation? 
A. I don't know about that. It depends upon the age. 
Q. SuppORing eon,;ummation is st-arted at 12, do you think under any 

cirC"um'<tanC'e it might result in ~terility to the wife and retard the develop
-ment and ~-:rowth of the parts? 

A. I woulihi't 'be able to say that.· 
Q. Have you come across ca.ses in which early consummation has resulted 

o\n either tuberculosis or in osteomalacia or disorders of that kind? .. 
A. Not in this place. 
Q. Did you find displacements or things of that kind causing sterilityt 
A. It is very difficu1t to say a~qut past things of what they are due to. 
Q. Have you seen girls in whom there have been displacements? 
A. I have seen many girls., 
Q. Can you not say whether they were due to early consummation? 
.L I think in most of the cases they are due to lack of proper care and con-

'finement. 
Q. Have you "had here cases of tuberculosis? 
A. I won't say that. 
Mr. Mudaliar: Have you come across cases where the first onset of puberty 

-appears and then for six months or eight months there is no sign of menses 
~ ~? . 

A. (Dr. RobertA.) It is some times irregular but I don't think there will 
be no sign of menses at all for as long a period as six months, but certainly 
not for a year. 

Q. Have you come acroos cases where after the first onset of puberty, 
ihe second <"Omes after six months? 

.L I have never known intervals as long as this. 
Q. Is it possible that where such an interval of irregular menses doe& 

appear, the first onset of pubert.y having come on, the girl's mother ma.J 
"think that the girl has attained puberty and would require a. certificate from 
you to that effect? 

A. If she has actually had puberty and if it is not continued, then it 19 
quite possible for the mother to require a certificate from us. 

· Q. Are you aware of the fact that irregular menses at first appear at. 
=intervals of 2 or 3 months? 

A. Yes. 
L 2 
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Q. Then is it possible for mothers. to come to you for certificates in such 
cases? 

A. I think no mother will come to us in such cases. Where there ig & 

stop of six months, in those cases they come to us for certificates. 
Q. Medical ladies' opinion of what puberty is some times differs from a 

lay woman's opinion. Do you know how a mother tests whether a girl ha.'f 
attained pubert-y or not? 

A. T~e mother decides by the appearance of menstruation that the girl 
has attamed puberty. 

Q. Is that the only t~st you generally apply? 
A. If there is any corpplete sign, that is taken as the sign of mense~; fat 

the time being. 
Q. Do you think that a mother expects you to give a certifiPate of puberty 

l\~_hen there has been absolutely no symptom of puberty? Would that not 
be a stupidity for her to do? · · 

A. As far as I know those certific-ates are generally asked for in the 
dispensary here. 

Q. I want to know why a mother wants a false certificate. "\\'bat is the 
object of this certificate? 

A. From my experience I have come across girls in whom the development 
is indefinite and even though they couldn't have menstruated, the mothers 
falsely represent that they have menstruated and they want a certificate 
simply because they want to send away their girls to their husbands' houses. 
. Q. Excuse me for putting you a medical question. Supposing a girl is 

brought to you, what test wQ_uld you apply to show whether she has attained 
maturity or not? . 

A.· I· cannot prove at the movement whether she has menstruated or not; 
but by an internal examination, it c-an be ascertained. 

Q. Where girls have attained their age, will you not be in a po,ition 
to say at once from the outward appearance whether they have attained 
their ages or not? · · • . 

A. There are cases which I cannot decide at once. 
Q. Do you mean to suggest that there are cases in which it could be 

absolutely certain that a girl has not matured? 
A. Yes. 
Q. Is it from the outward appearance or the internal examinat-ion of the 

girl? 
A. It is from the internal examination. 
Mr. Mitra: Will you please tell me from your experience if the girls 

in India attain puberty earlier than in America or Europe? 
A. (Dr. Roberts.) I think the age is same. 
Q. Don't you think that the climate or the nature of the food, etc., has 

got any influence over the attainment of puberty? 
A. I have never observed anything of the kind. 
Q. Here witness after witness has stated that the Brahmin girls attain 

pube1iy earlier than other girls. \\'hat is your opinion about this? 
.4.. I couldn't say anything as to that. 
Q. Can it be in any way connected with the practice of early marriages 

in thern? 
A. I have no answer on that point. 
Mr. Shah Nawaz: Leaving aside the customs and the. religious feelings 

of the people, frorn the medical point of view, what should be the ideal age 
for consummation? 

A. (Dr. Vaughan.) Not under 16. 
Q. "\\'bat is the age of puberty in America? 



261 

A. (Dr. Roberts.) 11, 12 and 13. 
Q. What is the average in Punjab? 
A. 13. . 
Mr. Kadri: Some of the people have said that infantile mortality and 

maternal mortality which are so high in India are more due to frequency 
of maternity than to early maternity. May I know what· is your opinion 
about this point? 

A. (Dr. Vaughan.) It sounds all right. I think frequency of maternity 
is one of the great causes for high infantile and maternal mortality. 

Q. Similarly is not early maternity following early consummation a potent 
factor of this high mortality? 

A. I cannot say that. 
Q. Supposing we made a law penalizing consummation before a particular 

age say 15 or 16, then in the coun•e of your professional experience· if you 
cowe across a breach of this law, would you report it to the authorities? 

A. The doctors' position is delicate. I will not report. 
Q. You say the mothers come and ask· for certificates to the effect that 

the girls have attained their age even though it is not so. What is the object 
of getting these certificates? · · ' 

A. The mothers consider it a disgrace to send them. to their husbands' 
houses when they haven't menstruated .. So these certificates are; asked. for. 

Q. Did you ever ask them why they require these certificates? 

A. Our assistants had asked them.· The reply is that, they want to send 
tl1eir girls to their husbands' houses and they won't take them unless they 
have menstruated. 

Oral Evidence of Mr. K. L. YENKATARAM, Ba.r.-a.t-Law. 

(Madura, 30,M No·rember 1928.) 

(Rai Bahadur Pandit Kanhaiya Lal presided.) 

Mr. Kanhaiya Lal: Are you an advocate practising in l\Iadura r 
A. Yes. 
Q. How long have you been practising?· 
A. Since 1917. 
Q. Are you an inhabitant of this part of the <;ountry P, 
A. [ am native of this town. 
Q. You belong to the Sourashtra community? 
A. Yes. 
Q. What is the usual age of marriage among the Sourashtrns? 
A. 'fhe tendency for the past two or three years has been to raise the age. 

Girls arc married at 13 or 14 usually. l\Iarriages are celebrated after 
puberty now, with puberty concealed. The marriage is strictly to take place 
before r;uberty but it is now concealed. 

Q. llf'fore these two or three years I understand marriages used to take 
pla(·e bf-fore puberty. 

A. Yes. That is still the practice except that wheu marriages are held 
after puberty the fact of puberty is concealed. 

Q. 1::!. other words the community regards marriage celebrated after 
puberty as reprehensible? · 

A. It does, but the tendency is to raise the age of marriage .. It was 
proposed at a Conference that every marriage should take place after puberty, 
but the Conference did not admit the proposal. 



Q. When was the Conference held? 
A. Ltst year or two years back. 
Q. Did you attend that Conference? 
A. Yes. 
Q. Was any resolution passed at that Confere!lce in connection with the 

age of n.arriage? 
A.. Th~y did not pass a~y resolution. The leaders said that they would 

try to raise the age of marriage but ' would not pass any resolution consent-
ing to post-puberty marriage '. ' 

Q. They did not pass any resolution about the age of consummation 
either? 

A. They did not. 
Q. No question was raised as regards the validity or otherwise of post

puberty marriage? 
A .. No. When some peop!e said that a resolution regarding post-puberty 

be not passed, the leaders said, lei: us not pass any resolution but in practice 
we shall try to raise the age of marriage. But there is nothing on record. 

Q. Has any question about the validity of post-puberty marriage ever 
been raised in this Presidency P 

A. I don't think. 
Q. And these marriages are always regarded as valid? 
A. Till now no question has come before the court of law. 
Q. Have you come across any evil consequences resulting from early con-

summation and early maternity among the members of your community? 
A. The children that are born are not strong enough. 
Q. Have the mothers also suffered? 
A. They have suffered. The mothers at the age of 25 look as if they 

were old women. 
Q. Can you give any concrete instances of girls giving birth at 13 or 14 

and dying or suffering? 
A. I do not remember of any death. I have seen many instances where 

girls look very old women. 
Q. Of what age were these girls when they gave birth to children? 

A. 14 or 15. 
Q. Do you think early consummation tends to devitalise the general 

health? 
A. It does. 
Q. Have you come across cases in which either sterility or tuberculosis 

or some other disease has re&ulted from early consummation or early 
maternity? 

A. As to disease I can't say definitely, but the appearance of old age at 
a very young age is very common. 

Q. lroultl you sugge~>t any remedy for this state of things? 
A. I would suggest legislation fixing the age of marriage. 
Q. What age would you recommend? 
A.. I would recommend 14 or 15. 
Q. Do you think it will be generally acceptable to the Sourashtra com-

m~~? . . 
.4.. In the enactment of this law I would do what England dtd with regard 

to the law of property. There must be a section inserted to t~e effect t~at 
the Act will come into force only after two or three years and m that penod 
the people will understand the law and adopt it. I think everybody will 
t~ acquiesce in the law. 

Q. Do you think it will be acceptable to the Brahmin community? 
A. Yes, I think so. There will be a great deal of opposition to any law. 



fixing the age of marriage subsequent to the age of puberty, but they will 
acquiesce when the .Act will be passed. 

Q. As regards non-Brahmins? 
A. Among non-Brahmins there would be no opposition at all. 
Q. Do you think marriages among them are alwavs celebrated after 15 p 
.4. E\·en before 14 or 15 marriages take place am~ng the non-Brahmins. · 
Q. Is it in a small. number of cases or a large number of cases? 
A. In a small number. 
Q. Do y-ou think they will agree to this legislation? 
A. J think they will agree. 

Q. Suppose there is su<;h a legislation would you as an auxiliary to that 
legislation have a law fixing the age of consummation? 

A. If the age of marriage is fixed there would be no need for fixing the 
age of consummation. 

Q. Rut suppose by law you fix the age of marriage at 15. A man may 
celebrate the marriage at the age of 13. and pay. the fine or other penalty 
that (]lay be prescribed and there will be no law thereafter to prevent con'T 
summr.tion, unless we have another law fixing the age of consummation. 

A. But that can also he evaded by undergoing the· punishment that may 
be imposed. · · 

Q. Bnt the difference will be that in the case of marriage law there can 
be only one punishment, but in the case of consummation, every act of con
summation repeated will be an offence and will lead to conviction. 

A .. What I think is that if the age of marriage is fixed at an earlier age 
and the age of consummation at a later date it would be very difficult tq 
find out cases of cohabitation before the age fixed for consummation. 

Q. But to stop persons, who would risk disobedience of the marriage 
law, a law fixing the age of consummation would be needed. 

A. That law will be needed in that case. 
Q. ''nat age would you fix fqr_.consummation then? 
.4. The same age. I do not want to make any difference. 

law Qfix~~~pt~: a~: ~;:~n~~m~l:~~~~g~8 l~f~sl:!~f'be:~~\~p ~ou r~commend a 
A. I would. 
Q. What age would you recomroond in that case? 
.4. 14 or 15. 
Q. Would you go upto 15? 
A. I shall put 15 as the age of consummation. 
Q. Do you think it will he generally acceptable to the people in this part 

of the Presidency? 
.4. I think so. 
Q. Both Brahmins and non-Brahmins? 
A. ,.es. But in any such enactment there must be a suspension period, 

that Js to say, a difference between the date of enactment and the date at 
which it is to come into force. J suggest this proviso because of what hap. 
pened in England with regard to the law of property. They fou~d it very 
difficult to consolidate the law of property. It was very revolutiOnary. I 
think they passed the law in about 1920 and it came into force only in 1925. 
Within that period they adjusted themselves to the law. 

Q. I may tell you, in one province a rule has. bee~ m~de th.at no ~oy 
shall be allowed to go in for the school final exammat10n 1f he lS marned 
after a certain date. The rule was to take effect two years later. Do yoq 
think a pro,·ision of that character could work in this Presidency and po11t;. 
pone the date of marriage? 

A. That will tend to educate the people at least. 
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Q. It is compulsory in the sense that you can start your education and 
get yourself admitted, but you cannot go in for the school final examination 
if you arc married after the promulgation of the rule. 

A. I think some such provision would be useful. 
Q. If there is a law fixing the age of marriage would you make the offence 

cognizable or non-<:ognizable ~ 
A. It will be better to make the offence cognizable. 
Q. Irrespective of age? 
A. The 'II hole thing will depend upon the working of the police. 
Q. If you raise the age to 15 would you make it cognizable or non

cognizable ? 
A. 'Ve can change the procedure and make all the offences cognizable. 
Q. Would you require that all marital cases should be enquired into by 

higher police officers like the Cirele Inspector or the Deputy Superintendent 
of Police because of the danger of harassment? 

A. 'Ve need not make any difference. 
Q. 'Vould you not as a general safeguard lay down that all marital cases 

should be enquired into by higher officers of the police? 
A. I would like to have such a safeguard. 
Q_. W ?uld yo':l further recomme~d that in n~arital cases a preliminary 

magtstenal enquiry should be made m order to eliminate vexatious and mali-
cious cases? · 

A. Yes, I would recommend that. 
Q. At present cases under 12 go to the Se~sions and cases above 12 go 

· to the magistrate. 'Vould you recommend that all these marital cases after 
the preliminary enquiry should go to a matrimonial court consisting of a 
magistrate and two non-officials? 

A. I would recommend such a thing. 
Q. In that case would you have these non-officials as assessors, or as 

jurrors or as co-judges taking part both in the sentence and the assessment 
of the guilt? 

A. I would prefer them as co-judges. 
Q. You think suitable men to work as co-judges with the judge would be 

available? 
A. Yes, I think so. 
Q. In each district? 
A. Yes. 
Q. It has also been suggested that all marital cases should be made com

poundable with the sanction of the court, so that in suitable cases the prose
cution might be allowed to be withdrawn and good relations restored? 

A. May be made compoundable with the sanction of the court. 
Q. Irrespective of age? 
A. Yes. 
Q. If we have a law fixing the age of marriage and also a law fixing the 

age of consummation would it not be desirable to have a system of registra
tion of marriages, giving the names and ages of the marrying parties? 

A. I would prefer to have a registration system of that kind. 
Q. Who should be the authority to maintain these registers? 
A. The registration department which is now working. 
Q. It will charge fees. A better and cheaper system involving no extra 

expenditure to the people would be to require the authorities now register
ing births and deaths to take up this work also. 

A. But we ean utilise the registrars without charging any fees. If you 
can't utilise the present registrars a new system of registrar of marriagl'S 
will have to be tried. 
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Mrs. Nehru: Do the Sourashtras reside in l\Iadura alone? 
A. They are in other towns also. They are found in Madras, l\Iysore. 

Tanjore, Trichinopoly and other places. 
Q. Are they a very big community? 
A. They number about li lakhs. 
Q. Individuals or families? 
A. Individuals. 
Q. What is the condition of women's education in that community P" 
A. Most of the girls are going to schools now-a-days. 
Q. Has your community started any school? 
A. There was a school started privately but it was take~ over by the 

municipality. . 
Q. Have any girls gone in for higher education? 
A. Very few. In fact, not at all. Some ladies are teathers and that fs 

all the higher education they have got. 
Q. Have any received college education? 
A. There is no instance. 
Q. Is there a widespread desire amongst the girls and boys to get higher 

education? 
A. There is a desire. 
Q. Is widow remarriage common in your community? 
A. It is not allowed. 
Q. Have any cases taken place? · 
A. No. 
Q. Do you consider yourself religiously bound to· marry before puberty?' 
A. Whatever it is, they think that even if the girl has attained puberty 

they ought not to say so until she is marcied. · 
Q. "'hat is generally the age of consummation? 
A. Soon after puberty is attained. 
Q. When is puberty attainedt' 
A. Puberty is attained between 12 and 15. 
Q. Are there any cases of consummation before puberty? 
A. No. . 
Q. Ha\·e you heard of any caso of consummation before t~uberty? 
A. No. . 
Q. Have you got iii your· community a large number of widowers? 
A. Yes, there are. 
Q. And they marry second and third time? · 
A. They do. 
Q. Do a very large number marry a second and third time? 
A. Not so large. There are many who marry second and third time. 
Q. When they marry second and third time what is generally, the age of 

the girl? 
:1. 15, 16 or 17. 
Q. How can they get suth grown up girls when the age of marriage 

amongst you is so low. 
A .. They are able to get now-a-days. There are girls who are unmarried 

even at 17 11nd even last yenr many girls were married at the age of 17. 
Q. How many such ca~es do you know? ' 
A. About 20 instances.· . 
Q. In one year in the city of l\Iadura 20 Sourashtra girls were married 

at 17? · 
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A. Yes. 

Q. You don't mean to say that all these widowers who marry second or 
t.hird time get girls of 17? 

A. Not all. Some four or five get. 
Q. Are people generally realising the evil effects of early consummation 

and early marriage in your community? 
A. They are. 
Q. ''hat is the feeling of the women themselves? Have you ever had a 

talk with them? 
A. I have had a talk. Women are also favouring the idea. 
Q. You had a talk among your own family or outside also? 
A. With others also. I find they favour the idea. 
Mr. llfudaliyar: You said ::he age of marriage and the age of consent 

may be fixed by legislation at 15 . 
. 4. I said both the ages should be same. 
Q. You say there would be not much objection among the Brahmin 

Commllnity? 
A. I don't think. 

Q. What is your ground for saying that? 
A. )ly ground is that now-a-days the tendency is to marry at a high age 

and the kind of opposition that we now see will disappear if the law is 
enacted in course of time by all people discussing this thing. 

Q. You think once the enactment is passed they will abide by it? 
A. I think so. 
Q. Have you had any discussion with Brahmin friends!' 
A. I have had. 
Q. What is the result? Do you find them in a frame of mind agreeable 

to accept this suggestion? 
A. I am led to the conclusion that they will acquiesce in such an enact

ment. 
Q. Have you discussed this among the members of the bar either form-

ally or informally? 
A. I have had a discussion. 
Q. What is the conclusion that you have come to? 
A. The concl~ion that I just now mentioned. 
Q. l\Iost of the members are Brahmins and most of them would acquiesce 

in the enactment if once it is pa.ssed? 
A. Yes. 
Q. Do you think that the opposition. is not real! and they would only 

oome forward and say that they are not m favour of It? 
A. l\fany would not like to declare it openly that they are in favour of 

the enactment. 
Q. But in your private talks you have come to believe that they are In 

favour of it? 
A. I have come to believe that. 
Q. If some witnesses come and say that practically everyone will be 

against It, are they correct? 
A. It will not be correct. I say they will acquiesce in the enactme~t 

when once it is passed. Although if they a!e o~enly asked to declare their 
opinion they will of course say they are agamst It. . . . . 

Q. What is your authority for uying that they w1ll acqu1esce m 1t later? 
Have they said so? 

A. That is the tendency of the peo~Je. 



267 

Q. Acquiesce in it as an inevitable evil forced by the State or would they 
consider that it is for their benefit? 

A. Some under compulsion and some thinking that it is a measure intend. 
ed for their benefit. 

Q. How many would look at it as a. beneficial measur~? 
A. l'lajority would look at it in that way. 
Q. If we ar~ inf~rm~d that a vast bulk of them, 99 per cent. of them are 

against :my legislative mterference, what value do you think we should place 
on such an opinion? 

A. I think no value should bfl placed. 
Q. If we get a petition signed by every member of, the bar saying that 

~hey w~uld not tolerate such leg;islative interference do yo~ think we should 
1gnore 1t? · ' 

A. I think so. 
Q. How long have you been at the bar? 
A. Sinc·e 1917. 
Q. You have mixed fairly intimately with the members of the bar? 
A. Yes. 
Q. You have had occasion to find out their insid~ ,opinion? 
A. Yes. 
Q. Is it on ac!:ounL of the knowledge of .the truth that you advise the 

Committee not to place much reliance on a. repr~sentation evim if it takes 
the form of an open and formal representation? Would you consider the 
petitions P 

A. It is my considered opinion that inspite of such petitions it would be 
wise to ignore them. 

Q. On the ground that we know better than they do ot: on the ground 
that they are not stating what they really feel to be true? 

.1. On the ground that they are not stating what they feel to be true. 
Mr . .Mitra: :May I infer that you think the Brahmin lawyers are demon

t>tr~bly. opp06iug it yet in their hl~rt of hearts they really desire some such 
legtsla twn? · · · · 

A. Not that they desire, they do not really oppose. 
Q. In other words they also feel the evil effects of early consummation 

and if there is any way of getting out of it they will readily embrace the 
opportunity, yet openly showing their respect for custom? 

A. Yes. 
Q. f.!a,·e you any experience of the orthodox Brahmin opinion . in the 

villages also? 
.4 .• No. But I don't think there will be any difference between the people 

in the town and the people in tho villages.' · 
Q. In fact you know even in villages amongst Brahmin!i also marriages 

take place later than 12? 
A. There are cases. 
Q. There is no real social ex-communication or social pressure on. them. 

In fact, marriages have taken place after puberty though puberty IS con
cealed and everybody tolerates it. 

A. Yes. They are tolerated. 
Q. If there is a marriage law, do you think there should be any exemp· 

tions in any hard cases? 
A. I don't think. 
Q. In case of infringement oi this marriage law should the punishment 

be fine only or imprisonment alsoP 
A. There should be imprisonment also. It wili be eaily to pay off the fine. 
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. Q. Will it be treated as an additional item of expenditure in the ceremony 
1tself and tell more on the poorer people? 

A. Yes. 
Q. You belong to the Sourashtra community? 
A. Yei. 
Q. You don't think in your community there will be any violent agitation? 
A. No. · 

Q. You know some non-Brahmins are ai~o trying to imitate Rrahmin3. 
A. I clcn't t )o~n k they are try; :J!]' t•• lllH1 ate. 

. Q. T~e~e is evidence th~t s?me o_f th~ higher class non-Brahmins are try
mg to 1m1tate the Brahmms lll th1s system of early marriage? 

:.4. I don't thmli they are im1htin.T Tlw~ p,re all doing this tll•t II' ill 0 J I 

Mr. Shah Nawaz: Do you represent the views of the Sourashtra. com-
munity? 

A. I believe so. 
Q. I believe you are 43,000 in Madura town? 
A. Yes. 
Q. What is the population in the whole Presidency? 
A. It would be more than 1l lakhs. 

Q. Do you claim to be Brahmins? 
A. Yes. 
Q. You are in fact Brahmins? 
A. Yes. · 

, Q. You say you would like to fix the age of marriage and the age of con
sent at 15 provided two years are given for the act to come into· force. 
Don't you think many many pre-puberty marriages will be performed during 
that time. There is a danger. In Kashmir there is a law made that no 
marriage should take place before 12 and they gave 4 months and I know so 
many marriages before 12 . were performed. Don't you think there is a 
danger of innumera-ble pre-puberty marriages taking place if we give that 
much period for the Act to come into force? 

A. I don't think so. I say so because even now I see that post-puberty 
marriages are taking place, only the fact of the girl having attained puberty 
is not given out .. For this reason I don't think what happened in Kashmir 
will happen here also. 

Q. Do you think majority of the marriages are performed after puberty? 
A. No, most marriages are performed before puberty, but if two or three 

years were given the people will adjust. 
Q. For all I know, the girls of 5 or 6 may be married? 
A. That may be in some parts of Northern India. I· understand for in

stance girls are married even at 2, 3 or 4 in Bombay. 
Q. Do you think .orthodox people would ·not marry their girls between 

that period? • 
A. I don't believe so. I don't think they will evade the law during that 

period. . .. _ . 
Q. Do you•think tl:ere ~re so~ne p_eor.le wl:o are very fond of IIDI~atillg 

Brahmin custom of pre-puberty marriage? 
A. They are not tmitating the cu•tom at al~ .. The truth is that for ~_•H_'le 

years this custom has been among all co~mumties. The o~her commum~1es 
have given up this custom and the Brahmms have not. ~t IS no~ a question 
of Brahmins having another system and the non-Brahmms havmg another 
system. 

Q. Do you think this belief about religion enjoining pre-puberty marriage, 
is all a bogus belief P 
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A.. Ab~u~ religion I "~oul;d ~oubmit this. What the opposition· say is this. 
The _oppos1twn say that \ e~IC man trams _do not contemplate that the girl has 
attamed pu?ert;r at the time of marnage. The mantrams are applicable 
only to v1rgm girls and ~hey 1my post_-pube_rty marriage can be no marriage 
at ~ll. But what I say IS that marnage Is not performed according to the 
VediC mantrams at all. · 

Q. Don't you think it may be a dangerous step to go from no limit to 15 
for mar~·iage? Don't _you think we must be very cautious in order to pacify 
the feelings of Brahmms and we may begin at 12? 

A.. We are giving two or three years a'l a suspension period and if after 
that period we find that the opinion is that the age should be reduced we 
.can pa:ss a law modifying the previous enactment. 

Q. You wau.t to prove the feelings? 
A.. Yes. 
Mr. Kad1'i: Has this q-uestion of post-puberty marriage ever been. dis

'CUISsed at any of the meetings of your caste association? 
A.. 1t was discussed in a Conference held about two years ago .. 
9· And then tkey came to the conclusion,.that the age of marriage should· 

:be mcreased P · · · · 
A.. Yes. They are now doing it at 13 or 14. 
Q. May I take it that there are very few pre-pu!Jerty 'marriage& in your 

caste P 
A.. Very few, if any. 
Q. What do you think would be the proportion of pre-puberty marriages 

·to post-puberty marriages? 
A.. Pre-puberty would be high in proportion, but the tendency is to raise 

the age. 
Q. What is the condition of education in your community? 
A.. They are not so well educated. 
Q. Would you class them as backward classes? 
A.. In the Government records it was and I think even now it is, classed 

·as backward community. 
Q. Can you support your opinloh about fixiqg the minimum age of mar

t"iage at 15 by an shastrio texts, the spirit of the shastras 'if not the letter? 
Can you say for instance the ancient Hindu girls were married at a very late 
age on account of considerations of education, say?· 

A.. It is well-known that in ancient India there was no early marriage at 
all. 

Q. You can't give any text? 
A.. I think there is no text which fixes any age. What the opposition say, 

is that the Vedic mantrams do not. contemplate post-puberty m~rriagel!l. 
But I think even among the Brahmins marriages are not performed m many 

.cases according to the Vedic mantrams. 

Written Statement, dated the 19th August 1928, of Sri! Ka.nchi Ka.ma.
koti Peetathipathi Ja.ga.thguru, SRI SANKARACHARYA SWAMI· 
GAL, MUTT OF KUMBAKONAM, ThirU"vedagam., Madura Dis· 
trict. 

1. None. 
2. The age can be raised in respect of sexual interc?urse by persons. other 

·than husbands because it may be a further check on Impr?per seduction of 
-girls for immoral purposes. In the case ?f husbands (subJect . to answer to 
question 21), the existing age may be retamed as the tendency li not to h~ve 
.ooru~ummation before lJ. 
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3. Not frequent-'When the said crimes- are· frequent, tlie ra1.smg of the 
age might have reduced occurrence of such crimes-but the constitution of 
a Hindu family with a number of relations. in the household always instinc
tively vigilant in such matters, conception of morality and chastity, censure 
attending upon parties to the crime and tlae natur.al vigilance that are 
ordinarily found in even neighbours, etc., in a locality. to- guard and help
~ach other against occurrence of such crimes are str.onger pr-eventives. 

4. (l) No-consum~ation before 13 extremely rare if at all. 

(3) Marriages take place both before and after 13.. The question of time 

of consummation does not affect time of marriage .. 

Ca.sfes ll'here marriaae should be celebrute(l before puberty.-Time of 
consummation does not affect. 

Castes 1chere marriaaes are celebrated only ajte.,. :ouberty.--QU.estion does
not arise. Even if puberty occurs before 13 marriages are not celebrated 
before 13. 

Castes u:here marriaae may be celebrated ~ither bef~re lilr after puberty.
Even in such cases time of consummation will not seriously affect·the time of 
celebration of marriage. 

5. Some cases aft€r 10 and before 12, 12 to. 13! general.. .After 13! few 
cases. H:flf,renee t•xJH~. 

6. (1) No. 

(2) Few cases. 

(3) No. 

- 7.·· No Sa.stric a'uthority for practice of consummation before puberty, if' 
it exists anywhere. It is prohibited. The practice of consummation at 
puberty is rare. Consummation from 4th to 16th day is shastraie. Shastras
provide expiation for omissiOn. 

8. Yes among higher castes. It coincides . with the consummation of mar
riage. It is performed after the attainment of puberty. 

9. Yes-(but as an abundant caution, persons interested will postpone 
consummation in c;~ses where nece~ary having regard to the physical deve
lopment). No fixing of age, etc., by legislature is necessary in respect of 
marital cases. It will be only injurious in such cases. 

10. 13 generally. 

12. No. l\Iodern habits, unhealthy food, life in towns and overcrowded 
places, want of restraint in sexual intercourse, absence of knowledge in the
matter of child-nursing (formerly aged women in families were expeds irr 
this matter), these and some others are the real causes. 

14. Nothing speeial about women-parents will desire consummation of 
their ehildren within a reasonable time after puberty. The health of the· 
girl, her age, the convenience of the husband to take his wife under his pro• 
tection and other considerations will be given due weight. 

17. Subject to answer to question 21, separation desirable. In the case· 
of husband puni;,hment should 11ot be such as to involve the incidents of 
degradation, loss of caste, reducing him to poverty, etc., as (apart from the
intended deterrant effect) th<J wife herself will be ruined thereby. 

20. Subject to answer to question 21. (If one of the alternatives is obliged 
to be ehosen) the former. 

21. By means of education and by prol?aganda o~ Hindu Dharm~sastr~s 
(true Sannthana Dharma) dealing with th1s a~d alhed rna.tters wh1~·h wlll. 
g1ve correc-t knowledge .as to how to get and enJOY healthy hfe Matenal and: 
l:'>pmitual happiness and not on penal legislature. 



il>ral Evideru:e of Bramha. Sri YEGNASWAMI SASTRIGAL. 

(2\IaJ ura, 30th No rember 1928.) 

(Vernacular.) 

(Rai Bahadur Pandit Kanhaiya Lal presided.) 

.Mr. 1\anhaiyahal: Are you th(l agent ?f Shri Swami Shankaracharya? 
.!. I am the repi'Csentative of H. H. Shankaracharya of Kamakoti Peeth 

Kumbakonam foe this purpose. 
Q. He hns deputed you to give evid~nce before us P 
A. Yes, so far as it relates to the religious view point. 
Q. l\lay I know what is the usual age of marriage among the Brahmins 

of this Presidency? 
.4.. From 8 to 12 !s the shastric nge followed among the Brahmins. 
Q. Js it also followed among the non-Brahmins? 

.A. In some castes it is so, but it is not universal. 
Q. Is it considered reprehensible to marry after·. puberty? 
A. There is that feeling that it is reprehensible. to marry after puberty 

-among Brahmins. · . 
Q. If a girl attains puberty during the celebration of the marriage is 

.not some remedy provided by the shastras? 
· .A.. There is a prayaschitta provided. 

Q. Do the Sha~tras also contemplate cases where a girl has remained un~ 
•married by reason of the neglect of the father despite puberty P 

A. As marriage is a sansl.;am1n for girls as Upanayanam is for boys; if 
marriage does not take place for any reason the girl is allowed to choose 

'.her hu~band ns in apatkal. 
Q. Is it a sin in that case? 
A. If there was no intention on the pa.rt of the girl it is not considered 

'8: sin even if the marriage takes pJ~e after the commencement of menstrua-
-tiOn. · . ·. , 

Q. Is a pra-yaschitta necessary if the marriage takes place after puberty in 
-such a case? 

A. There is a prayasckitta necessary even in that case. 
(J. Why should a prayaschitta be necessary. if there is no sin? 
A. If the time prescribed for that is passed, there is a prayaschitta for 

-that. l<'or the fault involved to that extent there is a prayaschitta. 
Q. Does not Manu lay down that a girl in those circumstances should 

-:trait for three years after puberty? 
A. Yt'S. 

'Q. Does not Manu also lay down that in such an event if a girl selects 
her husband after three years from puberty, she incurs no sin whatsoever? 

A. If Manu says that there is no sin it merely means that she is not at 
fault but that does not mean there is not expiation needed. The father is 
at fa~lt; but as the marriage took place at a time when it ought ~otto t~ke 
place, therefore, there is a eertaiu mount of defect in the. marnage wh1ch 
she ought to regularise and she is also at a fault to a certam extent. 

Q. Do you mean t~ say that if a father marries his daughter within three 
·yenrs after puberty, he incurs sin? . 

A. There is n. certain defect attached to the marriage and to that extent 
he is nlso at fault. 

Q. Does not Manu sny that neither the girl nor her husband, commit a· 
ein by such marriage? 
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A. As the girl has to be married therefore there is no sin m marrying 
her. There is prayasch itt a in Hemadri. 

(,!. Does it expiate the sin? 
A. The sin 1s expiated only so far as the girl is concerned and not the 

person who neglects to do the marriage. That sin which would attach to 
her by her remaining unmarried will go. 

(,!. I would like to draw your attention to. the text of Bodhayana which 
s~ys that if a man d~s not give his girl in ntarriage within three years 
after puberty, he comm1ts Hhrunhathia, does it not imply that the sin of 
Bhrunl.athitL accn1es if t!,lee year" .111~ allowtd to cl:lpse after pulwrty ;> 

d.. All that the text says is that the marriage should be done at least 
within three years. It does not mean that there should be no sin at all 
because it may be that the father may be in jail. For such exceptional cases 
there is not so much sin attached to him. If he neglects to perform the 
marriage, then there is much more sin. 

Q. Has it not been provided by Ashvalayana that in cases where the mar
riage has been delayed for some reason or other beyond puberty a cow can 
be given as a gift to expiate the sin? 

A. This is a prayaschitta which has been laid down by that particular 
author. Other authors have fixed different kinds of prayaschittams for the 
aame offence. 

Q. Does this prayaschitta expiate both the father and the girl? 
A. I say that the gi,rl commits no sin. 
Q. Is the father expiated? 
A. For> the marriage to become efficacious as a sacrament, the father mnst 

perform the marriage at the proper time and since he has failed to do that, 
the sin that is attached to the father on account of that, is not expiated. 

Q. Is any pra.yaschitta laid down for the father for expiating the sin? 
A. When once it is stated that the sin committed is like Bhrunltathia, 

then whatever expiation is provided for Hhrunhathia, the father ought to 
undergo that expiation. 

Q. Is the father exculpated if he undergoes that expiation? 
· A. The sin that he has incu!"roc by having neglected to do that particular 

duty is expiated. 
Q. There are rules laid down by the shastras providing for marriage even 

aft~r puberty.· If so, can yo'.! not ceiebrate the marriage after puberty by 
complying with those rules? 

A. If the marriage is done intentionally after puberty then there is no 
expiation at all for it but if it is done involuntarily or on account of other 
circumstances there, there may be an expiation for the father but it will not 
be an efficacious marriage if it is done like that. 

Q. Don't you think that it is a good sacrament if the ceremonies are 
gone through ? 

A. What I said was that ;;he has waited to be married and she has nof> 
been married and her father has not given her in marriage and then as a 
result of this she ha.s herself married and in that case there is no sin to her. 
But for a voluntary and wilful act, there is no expiation at all. 

Q. So if the girl is married after that, is not her marriage a good sacr~ 
ment? , 

A. 1t is not said that she has wilfully done it. Of course she has waited 
and it is the duty of the father to get her married and _if the father has. not 
done it she can give herself in marriage. "·hat I say 1s tha~ the ~arnag& 
has to be done and she has done it and there is no sin attachmg to 1t. 

Q. Cannot the marriage remain a· good sacrament!>. 
• A. So far as she is ·concerned all that can be done has been done;_ b~t 

the marriage itself is tainted by a defect becau~e it did _not take place w1thm 
the prescribed time. So it is always a defect1ve marnage so far as Yagya 
and other ceremonies are concel'ned. 
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Q. Docs Manu anywhere say tl1at it is a defective marriage? 
.4. . .Manu need not say specifically that it is a defecti>e marriage. 
Q. Do you mean to say that it is a less approved sort of marriage? 
.4, Yes. 
Q. Is it not all the same a good and valid marriage P 
.4 .. I say that she is not entitled to the pre-puberty privileges which 

ehould have accrued to her if she had married before the prescribed limit. 
Q. ls it not a good lllarriage for the shmdha ceremony and for inherit

ance of the property? 
.4. For the shradha l'erem'>ny it is not a good marriage because the 

&lw.~t ras do not approve of this marriage. But for legal purposes, it may 
be a different thing. I don't know anything about it. 

Q. What is the authority for your saying that if a girl is married after 
puberty, ~he is not fit to take part in Yagya? 

A. A thing 1s valid only if it is performed, according to the shastras, at 
the time it is laid down that it should be performed. In other words it 
may be performed after that but that does not mean that it is properly per
formed to give the benefit which the shastras describe and this sam.skara is 
to be performed within a prescribed time and if it is performed after that it 
1s inndid for those purposes mentioned by the sliastras, for instance in the 
performance of a Yagya, a girl who is married after puberty, cannot take 
part. That is obvious from the very nature of these injunctions. .. 

Q. It has been pointed out to us by learned Pandits that the shastric in
jUnction requirmg pre-puberty 111arriage is only of a recommendatory char
acter. Would their opinion afft!ct your opinion in any way? 

A. 1f that is the idea, the .~hloka should run in that way. It does not ruu 
in that way and therefore it is mandatory. 

Q. All the same provision has been made for cases of marriage both before 
and after puberty. Is that not soP 

.4. If marriage can be done both before and after puberty then if both
forms are Jlermlssible, where is the necessity for a shastra. 

Q. If in the interests of having a stronger progeny a law is to be made 
fixing a minimum age of marriage, what age would you recommend? 

A. The question of marriage 1·is a' different thing. That is a sm;tskara 
according to the shastras and the question of children is entirely a different 
thing. So I cannot fix anything. · · 

Q. Have you any objection to an age being fixed for consummatiOn of 
marriage? 

A. The Shastras say tl1at an approach should be made at the time of the 
menses and that if it is not done, it is a great :sin. 

Q. ls it recommend a tory or mandatory P 
.4.. It must be a mandatory thing. 
Q. Does this apply to a man who has got children P 
A. This applies only to the first menstruation and after the childrl3n are

born, it . does not apply. The first born child is called the "Dharma 
J anana ". 

Q. Does l\Ianu say so!' 
.4 .. Yagayavalka snys so. He says that tl1e first born child is born for. 

dharlfl!l by nn injunction. Others are born on account of hama. 
Q. Therefore am I to infer that this is mandatory only so far as the first 

born child is concerned P 
.1. Yes. 
Q. \\'hat age would you rec.ommend for consummation? . 
A .. I have no authority to eay that 14 should be the age of consummatiOn. 

My only authority is that it should be only after puberty. 
Mr. Mitra: Is it true that with the change of circumstances and lapse o£ 

time, customs also do change hom time to timeP 
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A. "re can change our l~:1bits an~ n1ethods and we can even change the 
'laws which the kings makE> b.1t. there IS no rule or allthority to change, these 
.smritis. 

. Q. Di~ _not the Smritikaras change with the times and accept the chang
mg condihons. 

A. There are two meanings for the word "change". One is ourselves to 
fix a new law and say that it should beo followed in violation of the old law. 
Another is where a manner of doing thmgs is presnibed and when we find 
"that it may not be possible for us to do so exactly in the same manner we 
·~av~ a lessor _way of doing the 1<ame. thing, provided the spirit is kept' up, 
for mstance, If 10 cows are to be giVIln, 1 cow can be given provided the 
spirit is kept up. 

Q. Is it applicable to Kali Yuga? Are you aware of the force of Parashara 
Smriti in that Yuaa. 

A. I am aware of the Prashara Smriti and there ·is no reference to Kali 
'Yuga. 

Q. Do you mean that all smritis are applicable even now? 
A. Yes, they are applicable to all Yugas. 
Q. Is It enjoined by the shastras that a brahmin can marry his maternal 

uncle's daughter? Can you '.J.Uute anything in the shastras to support this 
custom? 

A. The shastras have not accepted it. 
(). Is that custom not in force in this part of the country? 

.. 4.. It may be the custom but we don't accept that it is according to 
'Sliastras. 

Q. Is it an approved custom accept~d by brahmins and followed by some 
'brahmins here? 

A. This is included in the category of Deshachara. 
Q. Do yol} admit that things change from time to time? 
.4.. That merely means that both kinds of practices are approved by the 

shastras and that they are following one set of practice instead of another 
·which was followed in ancient times. 

Q. Do you mean to say that to marry the maternal uncle's dauuhter is 
allowed by the shastras? 

A. ~ome grantha writers have written that it is according to the shastras. 
They have said that it is the custom of the country. 

Q. If some say that marriage can be celebrated at 16 and if the majority 
of the people follow it, will it be accepted as sadachara? 

A. There is nobody who has written such a thing at all. 
Q. Has not susruta recommended the age of 16 for the consummation of 

marriage? 
A. He has not said that it should not be done before 16. He came to 

write about the physical state. In other words he came to write about the 
"body. \Ve cannot accept e"\"en if susruta says so because it differs from our 
experience. Our own experience is that eYen at 1-l good children are pro
duced. So it all depends upon the age of puberty and whether puberty has 
been attained at the proper time and in the natural manner. For instance 
my father is now 8-l; my grand-father was aged 88; we are a long-lived 
familv and every onE\ of us was married to a girl of 8 or 10 and consummation 
took ·place at 12 or so and they are all quite alright. I doesn't matter much 
at what age consummation takes place but if there is something wrong in 
the blood, then 16 would not be even a proper age and Susruta while fixing 
16 may have in mind a girl who couldn't have better blood. 

Mr. Shah Nau·a~: Will you tell me whether this sh1o1.-a relating to pre
. puberty marriage and consummation, applies to all castes or only to brah
:mins? 

A. It is applied only to brahmins. Other castes are also following it. 
Q. Is it binding on others? 

. A. It is not prescribed for others but they are doing it. 
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Written statements of persons not orally examined: 

Written Statement, dated the 13th January 1929, of Ml'. P. Y. 
UPADHYAYA, B.A., LL.B., Pleader, KarkaJa.. 

During your enquiry to find out means to prevent child-marriages, t 
feel, it is proper to bring to the notice of your committee another serious 
detect in our marriage system, viz., the marrying of young girls to very· 
old men. To avoid thi~:~ unhappy state of affairs. I beg leave to suggestc 
to your Comn1ittee to recommend invalidating and penalising (if necessary) 
the marnage of a man with a minor maid whose age is less than half his 
age. With a view to encourage the remarriage of widows I have suggested 
that widows (though minors) might be excluded from this rule, and major 
women have been excluded because they are. able to know their interest. , 

This suggestion, if accepted, would, I hope, be useful in another direc.:.. 
tion. Jt is rare that our girls remain unmarried even after they attain 
majority. To a middle aged man of 36 (or mor.e) wishing to marry will 
ha,·e of necessity to seek the hands of widows <rnly .. This rule therefor~ 
would gi\·e a greut impetus to the reform of widow remarriage. 

Assuming that your Committee would realise ·the usefulness of this. 
measm·e, I have not given its objects and reasons at length, If called upon 
1 shall state them in detail. 

Written Statement, dated the 27th November 1928, of Dewa.n Ba.ha.dtll'' 
Sil' T. DESIKACHARI, Kt., Trichonopoly. 

. -

1. There seems to he no dissatisfaction felt with the state of law as to
the Age of Consent as contained in Sections 375 and 376 of the Indian 
.l:'enal Code. Likewise as far as I am aware, no real hardship has heel~ 
wrought by Act XXIX of 1925. · 

2. In justification of the Ame1~ding· A.ct X of 1891, raising the A.ge of 
Consent from 10 to 12 the following passage occurs in the statement of 
objects and reasons :- · 

" The limit at which the Age of Consent is ·now fixed (i.e., ten years). 
favours the premature consummation, by audit husbands, of marriages with
children who have not reached the age of puberty, and is thus, in the un
animous opinion of medical authorities, producive of grievous suffering and: 
permanent injury to child-wives and of physical deterioration in the commu
nity to which they belong." 

That puberty is ordinarily not attained before the age of 14 was stated 
to be the justification for raising the Age of Consent to 13 years inside· 
marital relations and 14 years outside marital relations. An advance on th& 
p1·esent law is justified by the very reasons 11dduced to support of the amend
ments of 1921 and 192.5. I am of opinion that at the age of 14, girls do not 
attain sufficient physical development or maturity of understanding so as
to enable them to form a correct judgment of the consequences of yielding 
to the temptations which might beset them. Following the analogy of 
~ection 3G1 of the Indian Penal Code, I would raise the Age of Consent to 
16 years ortf.•idl' marital relations. Inside marital relations, however, having 
regard to considerations of expediency, and orthodox public opinion, at the
same time hearing in mind the necessity to allow sufficient time for physic~! 
development hetween the attainment of puberty and cohabitation, I would. 
fix the Age of Consent at 14 years. 

::J. Crimes of seduction or rape are not frequent in this_ part of the country
and therefore the effect of the amendment of the law made in 1925 is note 
noticeable, nor, as far as I can see, are any measures necessary to make the
law more effective. 
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4. I do not think that in this part of the country married girls ha\·e 
cohabitation with their husbands within the prescribed age limit. At any 
rate no cases of this kind have come to my notice nor have such cases if 
.any, general attentiQn. Indeed at the present time even marriages, really 
betrothals, are often postponed to beyond the age of thirteen years and public 
cpinion has so far advanced as to delay the marriage as long as possible or 
inevitable. Cases there are in which girls of very tender age--much below 
the age of 13--are permanently united in marriage with boys or adults, but, 
even in such cases, conditions have not been ascertained to exist which 
necessitate any steps being taken to make the provisions regarding the Age 
of Consent within the marital state more effective. 

5. Girls ordinarily attain puberty in this part of the country between 
the ages of 13 and 14 in the higher and middle classes and at a later age 
.among the labouring and agricultural classes. 

6. My answer to this question is in the negative. 
7. I do not believe that the practice of consummation of marriage before 

-or at puberty is common in this part of the country. However, among the 
twice-born classes it is expedited after puberty within six months or a year 
for there is a notion that till Garbhadhanam the girl is not pure and cannot 
-attend to all the duties of the household. I don't know of any mandatory 
religious injunction in this matter and there is certainly no mundane 
penalty for its breach. Early text writers, in social conditions far removed 
from ours, prescribe ultra-mundane sanctions; which are respected more 
in breach than in observance. 

8. 'l'he answer to the 7th question covers this also. 
1). I do not consider that the first show of puberty is a sufficient indication 

of physical maturity to justify consummation of marriage. The longer the 
consummation is postponed the better. That is my individual opinion. But 
obaving regard to the prevailing practice as indicated in an earlier answer 
I should put off the consummation to but a year after the attainment of 
puberty. I am, however, free to confess that as President of the District 
Health Association for many years, in carrying on propaganda work in the 
department of maternity and child-welfare I have had to note that there is 
<>ffen irreparable injury to the mother's health and that of her progeny by 
early maternity. 

10. I take it this applies to conditions outside marital relations. Ordi
narily at the age of 16 an Indian girl will be competent to give an intelli
gent consent to cohabitation with a due realisation of the consequences. 

11. I am not in a position to give any specific instances of the kind 
-contemplated in this question. 

12. I have no doubt that early consummation and early maternity are 
.responsible for high maternal and infantile mortality. Often before the 
11ge of 18, girls have 3 or 4 children successively, lose vitality and easily 
succumb to Tuberculosis, nervous ailments, and disorders otherwise avoid
able. 

13. I can't say there has been any further development of public opinion 
in this part of the country in favour of an extension of the Age of Consent 
in marital and extra-marital cases since 1925. People who have received 

-education in Colleges and schools have mostly been in favour of an extension 
.of the age limit but orthodox public opinion is against any extension. 

14. This is a difficult question to answer. Generally women like to ha>e 
their daughters beget offsprings early, in certain communities; but even here 
matters ha\·e progressed thus far as to make them postpone the early con
summation of marriages. 

15. Di:tticulties are experienced in determining the age of girls in connec
·tion with offences under Sections 361, 375 and 376. The registration of 
births is very defective and imperfect; horoscopes could be manufactured. 
As it is, we have to rely more or less upon medical opinion which again 
1-annot be said to reduce or minimise the difficulties encountered in the 
4eternunation of the exact age of a girl. 

16. I should think th~ margin of error in determining the age would be 
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materially reduced or minimised if the Age of Consent is raised to 14 or 
even 16 years. . . 

17. The existing provisions relating to extra-marital and marital offences 
are separated in the amending Act X...~IX .of 1925, and in my opinion they 
ma\" he allowed to stand. . 

·1il. Within the marital state I should have the trial in camera with the 
aid of assessors specially selected and no prosecution should be commenced 
1nthout the sanction of a responsible official, preferably the District Magis
trate. In extra-marital cases the existing procedure of trials for offences 
may be allowed to continue. 

·19. I have suggested 1;1afeguards for cases inside the marital state. 
20. J n this part of the country I think penal legislation fixing a higher 

Age of Consent for marital .cases is likely to be .in consonance with public 
opinion rather than in legislation fixing. the miniu111m age of marriage. , 

21. I think we must depend upon the progress of. social reform ~tnd social 
propaganda in matters like this. At the same time I advocate strength
ening the penal law to. prevent infant mortality and :the avoidable, loss o~ 
valuable lives of: mothers during their. first confinement. This may seem 
paradoxical. But. the. most ardent social reformers and those who devote 
great attention to real practical work in the department of maternity anq 
child-welfare while realising the. necessity for progress have. to proceed in 
the line of least resistance. It would not do to brvsh ingrained .beliefs aside 
by pointing out that the reason of the early rules no longer exists. We have 
to let things adapt themselves to environments, social or religious which 
are already showing signs of speedy change and. inevitable adjustment. I 
should avoid interfering with existing conditions l;ly putting my settled con~ 
viction into actual practice, by legislative . enactment.. On grounds of 
expediency as well as sound legislation in matters of this kind, I should 
llasten slowly. !<'or the present we may but make an advance in fixing the 
Age of Consent at 14 which is more than that in England.. Besides the. 
mtnimum age limit for "Vivaha " there are many other questions relating 
to the marital relationship in India which should be considered as public 
opinion becomes ripe enough to appreciate and welcome legislative int~rfcr. 
ence. Till then legislation in such mattet;s might \/ait. 

' ' I ' ' ' ' '• 

Written Statement, dated the· 8th February 1929, of Mr. R. SIVA-
SWAMY AIYAR, Mylapore, Madras. 

Much angry criticism has been levelled against the Government of India 
for having agreed to the postponement of the consideration of Mr. Sarda's 
Bill till the receipt of the report of the Committee· appointed to enquire into 
this subject. Though 'Mr. Sarda's Bill deals only with the subject of the 
age of marriage, it is obvious that the question of the age of marriage is 
intimately connected with the Age of Consent, and that it is neither desir" 
ahle nor practicable to deal with one or the other subject until the Govern
ment and the country are in possession of the results of the investigation 
bv ::;ir 1\1. Joshi's Committee. 
· The main argument of those who advocate the fixing of a minimum limit 

of marriage is that it leads to premature child-bearing as the result of 
premature conjugal relations. India has suffered so long from the evils of 
child-marriage that it is absurd to contend that the postponement of the 
Hill for six months or even a year is dangerous to social welfare or to suggest 
that the Government is out of sympathy with the measure. The fact is that 
tbe attitude of the Government gives the impatient social reformer and the 
{(•<Tislatoi· a convenient stick with which to beat an unpopular Government. 
A "'practical legislature has to consider not merely what i~ theoreticalJy best 
but also how far it is possible to introduce a change affectmg the habits and 
eustoms of the people without doing undue violence to popular opinion. 

The advocates of responsible Government and democracy must remember 
that when their goal is attained it would be impossible to carry 'any measure 
into law in the face of popular opposition. It is' a matter of ·some difficulty 
to ascertain the real tr~nd of popular opinion or how large a dose of social 



~78 

reform may be administered without exciting violent opposition and serious. 
discontent. The wisest course for a legislature anxious to secure steady 
progress is to take the line of least resi1>tance. 

The main theoretical con~iderations by which the age of marriage or 
consent should be determined are the wl'lfare of the individuals concerned 
and the wl'lfare of the society or race. !<'rom the individual point of -riew 
the primary question is: does the well-bl'ing of the parties to a marriage. 
require the imposition of a minimum age limit and if so what that limit. 
should be. Considered purely from an abstract point of view and having· 
regard to the importance of the cons!'quences flowing from matrimony, it 
mtght be suggested that the age of majority which the law presumes to be· 
the age for contractual capacity should be fixed as the minimum limit of 
age for marriage. But there are numerous objections to such a limit. In. 
the first place even in countries where marriage is looked upon as a contract 
between the parties the minimum age limit for marriage has been fixed be>low 
the age of majority. The minimum age limits for marriage for men andi 
women ate respectively 14 and 12 in Great Britain, Ireland, Australia, NeWi 
Zealand, South Africa, Ttaly, Spain, and in 8 of the Fnited States of 
America. To visit marriages below the age of majority with the penalty of 
illegality will be not ml'rely opposed to the prnctice of most civilized countril's. 
but would aJ!;lo ··have the serious consequence of rendering the offspring of 
the marriage illegitimate. In India where marriage among Hindus is 
primarily regarded as a sacrament and a religious obligation in the case of 
women, it will be improper to refuse to recognise the strength of this convic
tion. Post-puberty marriages are certainly not illegal or im·alid. and they
are as a matter of fact gradually coming into prnctice. But it would not on. 
that account b~ advisable to introduce legislntion regardless of the sentiments 
of the people.' Speaking for myself personally, I should on theoretical 
considerations be in favour of fixing the minimum limit of age for the 
marringe of girls at 16 and for the marring;e of boys at 18. But I should not 
consider myself justified in forcing my views upon society. Having regard. 
to the fact thnt a considerable number of girls in this country attain puberty
by the nge of 13 and the religious objections of large sections of people to
post-puberty marriage, we are driven to depart from the desirable standard 
tq that of praetical expediency. It is neeessarily a question of degree and 
it is ~impossible to adopt any particular limit of age with any pretensions to 
logic or principle. Remem.bering that there is at present no limit fixed. 
by law as the age of marriage for girls, the limit which in my opinion may 
be safely fixed at present is 13. This will he a sufficient step in ad,·ance
for the present. The fixing of a minimum age does not imply that marriages 
will neeessarily be celebrated immediately after the limit is passed. ""ith• 
the growth of education, with increasing economic pressure and with the· 
daily growing difficulty of finding suitable bridegrooms, we may safely trust: 
to the natural. operation of these causes for the steady rising of the age 
()!' marriage. 

Throughout the discussion of the age of mnrriage hill the considerat~n 
which has most largely weighed with the reformers is not so much the
necessity for free choice of a husband by a girl but ·the necessity f~r the
prevention of premature child-bearing. How far the element of chotce by 
a girl should be encouraged and to what extent her own wishes and prefer
enees should he consulted by her guardians do not find place in this contro
versy. The majority of our countrymen would probably be disposed to holdl 
that the judgment of the parents of a girl is a far more valuable guide to 8. 
smtable selection than her own deceptive fancy and that the results of our 
present system notwithstanding the nbsence of any romanee of love is far 
more favourable to the stability and orderliness of family life than the sys
tem of courtship and love matches and that the presl'nt system is quite
compatible with the growth of affection and mutual fidelity, even more tha11: 
the system of free ehoiee by the parties, however drab and uninteresting our 
married li~·es may appear to the outside observer. 

Coming then to the main argwnent urged by reformers in favour of a 
high minimum of l::larriageable age it h~s to be pointed out that thei;-



·argument assumes that a low limit of marriage necessarily involves a iow 
;age of consummation and that a low age of consummation necessarily 
lll\'olves premature child-bearing. The religious objections to the 
po~tponement of the age of consummation are being worn out and 
then' are numerous cases in which consummation is put off for two 
or three years after the puberty of the girl without any social 

,inconvenience. Legislation for postponing consummation till the girl com
pletes 16 years of age would be much less open to popular objection than the 
;raising of the age of marriage to 14. The reason however why our reformers 
-do not have faith in a legislative postponement of the age of consummation 
·without raising the age of marriage is that after the celebration of the 
·marriage it would be impossible to object to, or prevent, the married couple 
from meeting under the same roof, and that opportunities for consumma
tion might be utilised without going through the formal religious ceremony, 
''!'here is considerable force- in this view. But I am not on that .account 
·disposed to reject the idea of penalising consummation below a_ certain age 
say 15 or 16. l n spite of considerable evasion the legislation . may have a. 
.deterrent and educative effect provided care is taken to obviate the possi
bility of blackmailing by suitable provisions in regard to the initiation of 
prosecution and the trial of offences. As pointed out by me above, the ·early 
.entrance upon conjugal relations need not be followed by child-bearing . 
.Modern science has rendered it quite feasible to avQid premature maternity. 
"The true remedy is to be sought not so much in legislation as in the education 
.of public opinion and the popularisation of the requisite knowledge-a course 
which is urgently demanded in the case of grown-up people, at least as much 
·as in the case of the young. 

Turning to the provis>ions of the bill as amended by the select committee, 
1 am in favour of the proposal to fix a minimum limit of age of marriage 
for. males at 18 years. I am also in favour of the punishment proposed 
for a male above 21 yeitrs of age contracting a child-marriage. ..; 

One serious defect in the proposed legislation is its failure to JH"ovide 
against the marriage oi young girls to men of middle age and over. Any; 
male of the age of 40 or upwards who marries a girl ti·ho has not ati:.ain("d tho 
age of majority should be liable to be punished with rigorous imprisonment 
for a term of six months. 

'Written Statement, dated the 10th Ma.rch 1929, of Mr. A. MOHY• 
DEEN, Professor of Economics, Nizam College,.· Hlvderabad, 
Dooca.n. 

The figures in the accompunying table (A) are the figures of the Muslim. 
!llarriages in the Hyderabad State. · 

1. They nre collerted from the Ecclesiastical Office (Sadrussadur) of 'the 
'Government of H. E. H. the Nizam of Hyderabad. It may be mentioned 
that 'in the Dominions the Office of'' Kazi "is a hereditary post. and that 
the Kazis have their jurisdiction over defined areas. The division of their 
'jurisdiction does not correspond with the present Administrative uniU!. 
Hut there is no area in the Dominions inhabited by Muslims which does hot 
come under the jurisdiction of one Kazi or the other. 

Unfortunately, there is no such organisation for the registration · of 
•Hindu marriages and their figures are-not available. -· 

2. Though any person may perform the actual ceremony of marriage, 
ihe prPsence of the Kazi or his representative _at the_ ceremony 'is essential. 
He enters the details of both the parties on a form which has been prescribed 
'by the Government. The form is signed by the Kazi, the witness and the 
·va.lhl. This registration of marriage with the Kazi is necessary because. no 
legal proceedings in respect of divorce or mehar can be instituted by either 
party against the other without such registration. 

3. The Kazi makes enquirie~ about the age of the bride and the bride
-groom from their parents or guardians. As the system of birth-certificate 
as not in force, the age of both the parties is, at best, only an approximaUon. 

4. "l'b.e figures collected are from 1st Janary 1913, to t.he end of 1922. 



Table (A) Number of Muslint Brides and Bridegrooms of all age-Figures in the period 1913-1922. 

1918. 1014. 1915 .. ·· 1916. 1917. 1918. 1919. 11120. 11121. 

-- s s a ei a a ei ei I 5 
0 0 ! . 0 0 e e 0 e e e 0 e ~ ... 

.,; .., .,; "' .,; .; .., "' .,; .. .,; "' .,; .,; .. .. .. " "' .,; " "' 
., ., .. 

:f "" "" ~ ~ ~ ~ ::s ~ "" ~ ~ :s ~ ::s ~ ~ '1: ;ll "" '1: ... '1: .. 
~ P< P< P< P< P< p:; ~ _p:;_ ~ P< ~ ~ ~ ~ p:; ~ -- ---- -------- ----------· -- ---- --

0-5 27 .. 64 .. 40 1 so . 1 25 1 10 1 22 1 29 .. 2 .. 
5-10 543 22 809 65 777 32 657 35 632 12 280 12 463 31 584 84 358 8 

10~15 3,506 233 4,004 382 8,833 836 3,683 270 3,387 130 3,057 139 4,092 246 4,284 293 3,268 152 

15-20 1,055 011 1,863 1,210 1,710 1,178 1,275 1,033 ~.565 670 2,372 792 2,068 ll31 1,848 762 1,726 670 

ll0_25 41\!J 2,483 420 2,711 489 2,572 650 2,411 503 1,951 641 1,951 liM 3,262 773 2,501 695 2,000 

25-so 106 l,G83 28·! 1,669 214 1,496 239 1,662 283 1,452 305 1,452 531 2,217 407 2,102 417 1,654 

30_35 102 702 106 276 Oil 718 122 780 136 783 H1 783 204 1,351) 176 1,131 170 917 

85_40 31 373 32 375 23 372 26 398 37 480 so 480 63 706 87 623 44 207 

40-45 •. 12 252 25 293 16 246 15 258 28 315 23 ill5 so 616 26 405 20 371 

46_60 4 126 4 133 6 120 8 lH 4 132 6 132 3 243 4 168 4 170 

60_65 1 105 .. 87 1 87 .. 85 3 113 .. 113 1 174 . . 136 8 -119 

66_60 .. 24 .. 16 .. 21 r 25 .. 37 . . 87 .. 63 1 31 .. 26 

60_65 2 27 .. 28 1 23 .. 26 .. 26 . . 27 .. 81 .. 24 1 3!1 

65_70 .. .. .. 9 .. 6 .. .. .. Cl .. 6 .. 6 . . 6 .. 6 

70-76 .. 8 .. 6 .. 4 .. 8 .. 3 .. 3 .. II . . 2 .. 6 

76-80 .. 3 2 8 .. .. .. 1 .. .. .. .. .. 1 . . 1 . . 1 

80-90 1 .. .. .. .. 1 . . .. .. .. .. .. .. 2 .. 1 . . 1 

--- -------- --- ------ -- ---
6,120 ,--.. 

----------
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5. The total Muslim population of the Hyderabad State on the census 
day in 1821, was UW8,277. 

In the year 1913, 59"5 per cent. of the total JUarriages in the Dominions 
were the marnages of brides below the age of 15. Following table exhibits 
the percentage of brides 0-15, for the whole period. , 

Table No. 1. · 

- 1913. 1914. 1915. 1916. 1917. 1918. 1919. 1920. 1921. 1922. 

-- -- -- ---- -- ---- -- --
0-15 59 6! 64 61 60 54 52 58 53 58 - . - .. 

The slight downward trend of the percentage of brides below 15 is a hope~ 
ful s1gn of the consciousness on the part of the parents of the great evils of 
early marriage. llut, unfortunately, the progress is very slow. 

Marriages: Brides below 5 .. 
The total numher of girls married below the age of 5, .in the whole period, 

191!:J-~2, is 245--an average of 24·5 u year. The figli:r;es show great ups and 
downs in different years. A reference to the mehar (the amount of money 
which the bridegroom pays or promises to pay to the bride) shows that-about 
93 per cent. of these marriages have a mehar of only Rs. 200 or below it; 
80 per cent., Rs. 1,000, or below it. Mehar indicates the class of the brides 
and bridegrooms. Broadly speaking we may expect high mehars in wealthy 
families and low mehars in poor families. Of the 245 marriages there- are 
only two in which the mehars is Rs. 62,000, and Rs. 32,000 respectively. 
Not more than 10 mehars run into thousands. Thus it is obvious that the 
child marriage below the age of 5 is largely an affair of the poor and there~ 
fore of uneducated class in the Hyderabad States. 

Bride.~ from 5 to 10. 
7. The percentage of brides frod1 5 to 10 years to the total marriages 

of the l\Iuslims in the Dominions are:-

1913. 1914. 1915. 1916. 1917, 1918. 1919. 1920. 1921. 1922 •. 

--- --------- - ~ 
7·9 11-7 10·6 9·S 8·1 4·5 5·2 6·9 5·2 6·1 

The marriage of girls from 5 to 10 during the period under discussion 
shows a tendency to fall. 

Brides from 10 to 15 .. 
8. '!'he following is the most important table which shows· the number 

and percentage of brides of the group 10--15 for the whole of the Dominions. 

Table No. 2.--.'Jhowing Xumber and Per cent. of Brides 10 to 15. 

- 1013. 1914. 1915. 1916. 1917. 19i8. 1919. 1920. 1921. 1922. 

-- ----------~ ----
lfo.- ' ~ .. '> •" "'' 

10 330 487 466 438 490 308 483 532 319 440 

11 755 908 947 772 727 674 937 1,059 745 800 

12 797 908 874 889 756 703 974 1,053 849 993 

13 . 115 159 122 135 127 113 144 134 114 102 

H 1,509 1,542 1,424 1,449 1,287 1,259 1,554 1,506 1,241 1,390 
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-- 1913. 1914. 1915. 1916. 1917. 1918. 1919. 1920. 11921. 1922. 
I ------ -- -- -------

Per cent .. -

10 4·8 6·3 6·-l 6·2 7-5 . 5·0 5·5 6·3 4·6 6·1 

u 11·0 11·8 13·1 10·9 11·0 11·0 10·7 12·6 10·8 11-1 

' 12 11·6 11·8 12·1 12·6 10·0 1H 11·1 12·5 12·-l 13·8 

13 1-6 2·0 1·6 1·9 1·9 1·8 1·6 1-5 1·6 H, 

1-l 22·0 20·1 19·7 20·51 19·7 20•5 17-7 17·9 18·1 1!H 

The figure 13 is regarded as of bad omen and consequently they are 
very few marriages at that age. The number of brides of 10 and 12 years 
of age shows a slight increase while that of 11 and 13 remains practically 
constant. The number at the age of 14, though most popular for brides 
shows a slight tendency to fall. ' 

1'able No. 3.-Per cent. of Brides 0-10 and 10-15. 

-- 1913. 19H. 1915. 1P16. 1917. 1918. 1919. 1920. 1921. 1922. 

-- -- ---- ----------
0-10 8·3 12·4 11·2 9·7 8·5 4·7 5·5 7-3 5·2 6·1 

10-15 51-1 52·2 53·1 52·2 52·0 49·9 46·8 51·0 47·8 5:M 

A comparison of the marriages in the groups 0 to 10 and 10 to 15 
(table No. 3) clearly shows that there has comparatively been a greater fall 
in the first group than in the second. The fall in the total group 0-15 as 
exhibited in the table No. 1 is more due to fall in lower ages than in the
higher. Though this comparison does not detract from the value of the 
net decrease in the marriages of girls below 15, yet it does show the attitude· 
of the mind of the people. They may abstain from marrying girls at very 
tender age of 9, or 10, or 11 but the majority think it necessary to marry 
them before they pass the age of 14. Propaganda and Education may ulti
mately open the eyes of the people to the evils of early marriage but that 
orientation of mind, I am afraid, will take a vE>ry long time to accomplish. 
1f the health and physique of the nation is to be improved, the critical age
group 10-15 must be protected by Law. 
•· The almost superstitious belief ot the people in the social necessity of 
marriage of girls at or below the age of 14 is still more clearly brought out 
by a closer study of the figures of marriages below 15 in the City and Suburbs 
of Hyderabad and in the rest of the Dominions. 

Table No. ,4.-Per rent. of Brides 0-15 in thP " City and Suburbs" of 
• Hyderabad and fhp rest of the Dominions. 

-- 1913. 1914. 1915. 1916. 1917. 1918. 1919. 1920. 1921. 192!.. 

---- ------ ---- ----.. 

City and Suhurbs 44·2 48·4 49·6 47·i U·6 4l·9 38·4 41·0 41·2 42·6 

B. est of the Dominlo~ 70·0 72·3 71·7 70·4 68·9 61·4 58·4, 66·8 61·7 68·2 

The table !1\o. 4 exhibits a wide difference between the number of brides 
below the age of 15 in the two areas-the one predominantly m·ban area of 
the City and the ~uburbs of Hyderabad and the other predominantly rural 
area of the rest of the· Dominions. 

In so far as the number of girls married below 1.5 in the City is less than 
the number of girls of the same age married in the Districts, there is a 
net gain to the society. The low figures in the City are no doubt due to 
w~de titeJ;"acy 1.\lld othe1· social influence.. commonly associated with urbau. 
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life, and they are, as far as they go, a strong testimony to what education 
can do in the way of Social reform. But the totals of the groups do not 
teU the whole story. 

Table No. 5.-Bride& of 0-10 and of subsequent age in the City and Suburbs 
of Hyderabad. 

-- 1913. 1914. 1915. 1916. 1917. 191R. 1919. 1920. 1921. 192!. 

--~ -------- -- ---- --·-
.No.-

0-10. 47 62 71 84 47 29 43 34 63 38 

10 40 49 48 70 58 47 38 43 46 511 

11 236 202 216 202 1~4 206 166 182 199 208 

12 225 235 196 211 109 217 188 226 267 284 

13 18 35 34 
371 

35 31 26 39 47 4l 

u 669 617 628 647 650 600 667 607 1>81 657 

'Total No. of marrla~es (an 2,790 2,456 2,405 2,593 2,22( 2·,&13 2,669 2,754 2,895 2,779 
Jl'l'OUP") In the l'ity and 
SuburlJtO. 

J'er cent-

0-10 1-11 2·1 2·9 2·4 2·1 1-1 1-6 t-2 1·8 t·ll 
10 1·4 1·9 1·9 2·6 2·6 1·8 1·4 1·5 1·6 2·0 

11 8·4 8·2 8·9 7·7 6·0 8·1 6·1 6'6 6·8 7-4 

'12 8·0 9·5 8·1 8-1 '7-5 8·6 7·0 8.2 9·2 10·2 

13 0·6 1·4 1·4 1·4 1-5 1-2 0·9 H 1·6 1·4 

u 23·9 25·1 26·1 24·9 24·7 28·8 21·2 22·0 20·0 20'0 

I}> 

Table No. 6.-Brides of 0-10 and ~I subseqtl,ent age in rest of the Dominions. 

-- 1913. 1914. 1915. 1916. 1917. 1918. 1919. 1920. 1921. 1922. 

---- ---- ---- -- ---- --
'No.-

0-10 523 901 740 623 510 261 442 679 307 404. 

10 290 438 418 368 432 26 H5 489 273 382 

11 519 706 731 670 693 468 772 877 546 592 

12 572 673 678 678 587 486 786 827 682 709 
--

13 97 124 88 98 92 82 118 95 67 61 

14 840 925 796 802 737 659 987 899 660 833 

Total No. of ma rrln!(r• (all 4,058 5,201 4,807 4,458 4,279 3,607 6,069 5,635 3,941 4,365 
~onp•) In the Rt••t of tlw 
Dominions. . 

Per ~rn•.-

0-10 12·8 17·3 15·3 13·9 11·9 7·2 7·2 10-2 7·7 9·2 

10 7·1 8·4 8·6 8·2 10·0 7·2 7·3 8·6 6·9 8·7 

11 12·7 13·5 15·2 12·7 13·8 12·9 12·'! 15·5 13·8 1~-5 

12 14·0 12·9 14·1 15·2 13·7 13·4 12·9 14·6 14·7 16-ll 

13 2·3 2·3 1·8 2·1 2-1 2·2 1·9 1·6 1-7 1-8 

H 20·6 17·9 16·5 17·9 17·2 18·2 16·2 15·9 16·7 18·0 
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'l'be tables Nos. 5 and 6 give the details of each age-figure. Thl' 
City and the Suburbs of Hyderahad again exhibit very low percentages of 
marriage at all-age-figures except 14. While in the Districts, a large num
ber of girls are married at earlier age-figures, there are only a few left 
to marry at 14, and, therefore, the percentage of the brides of 14 varies 
between 15 and 20. Bnt the City, on the other hand, while showing small 
figures- at low-- age-figures, exhibits a Tery high percentage of marriage at 
the age of 14. This high percentage of brides of 14 deprives the society 
of all the benefit that was conferred upon it by small percentages of 
marriage at earlier age-figures. The City takes away by one hand what it 
gives by the other. The reason for this is obvious. The marriages at early 
age-figures, 1·iz., 0-10; 10, 11, or· 12 are only formal ceremonies of alliance. 
ln all these cases the actual consummation of marriage does not take place 
until the girl has reached the age olf puherty. Therefore, in so far as the 
actual consummation of marriage is concerned, perhaps the majority of the 
girls married below 13 or 14 stand in the same position as the girls marrted 
at 14. In the light of this consideration, of what value is the small nmuher 
of brides of low age-figures in the City? It is, I think, only a hollow virtue. 
lf small percentages at low age-figures had been combined with small per
centage at 14 some solid social good would have been achieved, but unfor
tunately, it is not so, and, it. shows the mental attitude of the people towards 
marriage of girls. The people of the Suburbs and the City of Hyderahad, 
in spite of their Education and advancement, look upon 14 l\S the most 
proper age for marriage of the girls and unless they are prevented by Law, 
they are not likely to let that year pass without making necessary matri
monial alliance for their daughters. 

l\loreover, the marriage-position of the City has been inherited from the 
period before 1913. The percentages of the group 0-10, and of the age 10, 
12 and 13 are, practically constant over the whole period of ten years, and 
those of the age 11 and 14 show a •ery slight tendency to fall. From the 
observation of these figures one might lrazard a guess that the :\Iu.,Jim 
Community in the City of Hyderabad is, on the whole, stagnant in their 

.Hocial .t:onditions. __ They-.ha.ve-- reached a -minimum in-respect -of -age-fignres 
for marriage beyond which they would not go. 

___ .. The Districts on_the otl1er 'hand show a marked progress ·in reducing the 
number of brides of the grotlps 0-10. and as regards other age-figures, we 
may only hope that their fitful behaviour would, ultimately, lead to definite 
improvement. -- · 

Table No. 7.-Perrenfa(Je ·of BridPs 1-5 to 20 and of the a(Je of H. 

-- 1913. 1914: 11915.,1916. 1917. 1918. Hl19. 1920. 1921. 1922. 

-- -------- ---- -- ---
Don•inions-

15-20 • 28-5 24·3 23-S 24·! 24·0 28·0 27·1 U-6 27·0 2H 

Brides at 15-

City and Suburbs 15·0 12·9 12-6 11·7 10·7 12·3 13·1 11·4 11·7 lQ-7 

Brides at 15-

11·21 Re•t of the Dominions 11·7 10·5 11·4 11·6 9·9 12·5 11·3 11·8 11-4. 

10. I need not "0 i~to great details of the age of bridegrooms. I propose 
to give below a few necessary tables with running conun~nt upon them. 
The number of bridegrooms below 15 is small. The followmg table shows 
the percentage. 
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TaMe Xo. 8.-PI'r rent. of Brideoroom.s 0-15. 

- 1013. 1914. 1915. 1016. 1917. 1918. 1919. 1020. 1921. 1922. 

-- -- -- -- ---- -- ----
D-15 3·7 5·8 5-l 4·8 4·3 2·4 3-1 3·!! 2•3 3·% 

Table No. 9.-l•t"umber and· per cent. of the Bridegroom 15-20. 

' - 1913. 1914. 1915. 1916. 1917. 1918. 1919. 1020. 1921. 1922. 

-- -- ------------- -
Dominion•-

Number 011 1,210 1,178 1,•·33 . 891 '670 792 931 762 778-. 

Per rent. 13·3 15·7 16·8 14-6 15·7 10;9 9·0 11·0 11-1 10·8' 
, 

City and Suburbs of Hyder&· 
Lad-

.. 

Nun•ber 203 229 271 257 193 201 H3 166 236 173' 

Per rent. 7·2 9·3 11-!! 9·9 8·6 7·9 5·3 G·O 8·1 6·2. 

Reot of the Dominions- .. 
Number ' .. 708 981 907 776 698 469 6-1.9 765 526 603 

Per eent.' '· 17·4 18·8 18·8 17·4 16·3 13·0 10·6 13·5 13·3 lS·!t 

' . ' The Table No. 9 · gives the mtinber and percentage of the bridegroom&-
of the group of 15 to 20. The figures for the whole Dominions show . a 
marked tendency to fall. But it may be observed that again it is the pre~ 
dominantly rural area that takes the lead. · Though, as expected, the per
centage of the bridegrooms of 15-20 in the City and Suburbs of Hyderabau 
is smaller than in the Districts but it is,. more or less, stationery; while the 
number of the bridegrooms of the same group in the Districts show a 
deC'rease h;om 18·8 per cent. in 1914 to 13·8 in 1922 and that lower figure
does not seem to he freak but a solid achievement of permanent value. 

The mo~t popular ng:e for bridegrooms, however, is 25. The numbers of 
bridegrooms of different age-groups ate given in table A. They hardly· 
need any comment. 

Written Statement, dated the 8th August 1928, of Rai Bahadur R~ 
SWAMINATHA VIJAYA THEVAR; Avl., Zemindar of Papa·
nad, Tanjore. 

I am of opinion that the law as it stands at present will serve the pur-
pose very well. I would C"ertainly advocate the policy of po~t-pubertv 
marriap:t>s but at the same time I should think that it is not necessary to-

. enforC'e the poliC"y by means of legislation as such a step may complicate 
matters in certain C"ases and affect the religious sentiments of the public 
and prow" hard. The existing enaC"tments are many and their applications 
are not efficient at present. Therefore for the present no more legislation. 
is necessary on the lines as proposed n::w. 
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Written Statement, dated the 8th August 1928, of M. R. Ry. P. N. A • 
. Md. IBRAHIM ROWTHER Sahib Bahadur, Chairman, Muni
cipal Council, Yirudhunagar. 

1. Yes. The law is ineffective. The age of consent Clause of the Penal 
Code is a dead letter. l\Ir. Sarda's Bill, as it has- emerged from the Select 
Committee, will be a necessary adjunct to the law as to the age of consent 
to make it more effective. 

2. I can only advocate the making an advance on the present Law so as 
to coincide with the provisions of l\Ir. Sarda's Bill, if this is made into Law. 
In the absence of l\Ir. Sarda's Bill, any alteration in the Law as to the 
age of consent as contained in Sections 375 and 376 of the Indian Penal 
Code will not improve matters. 1\lr. Sarda's Bill is in this respect a suit
:able measure and also, in my opinion, a neeessary legislation to prevent 
the evils arising out of early marriage. ' 

3. Not very frequent. The amended Law made in 1925 has not succeeded 
-either in preventing or reducing cases of rape. All cases of rape, as defined 
in the Law, are not reported and the offenders brought to book. Rare cases 
'()nly when there is enmity or committed with consent but without the 
knowledge of the parents are sometimes reported. Even then, those cases 
when taken to a Court of Law fail in prosecution, because the girls are 
unwilling to the prosecution. 

4. No. I think, Mr. Sarda's Bill, if passed into Law, will certainly 
1lerve as a corollary to the Law as to the age of consent to make it more 
~ffective. 

5. The usual age at which girls attain puberty in this part of the country 
is 12. This does not differ very much in different classes, communities or 
societies. 

6. Not common. 
7. There is no religious injunction to the consummation of marriage 

after puberty; but, if it takes place before puberty, there is social boycott. 

8. Garbhadan ceremony is generally performed in this part of the country. 
It coincides with the consummation of marriage. which usually follows the 
attainment of puberty. It is performed within a month after the attain
ment of puberty among Non-Brahmins and in the course of a year among 
Brahmins. 

9. No. I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. At 
the age of 14 and one year after puberty, it may be considered enough. 

10. At the age of 14. 
11. I have seen cases prejudicially affecting the progeny, but I have not 

got details. 
12. Yes. I do. 
13. No. But, it is due to the Law being ineffective. 
14. No. The women have realised the evils arising from early consumma

tion of marriage, and they are strongly against it. 
15. As I said in my reply to Query No. 1, the Law is ineffective, and all 

csaes of sexual intercourse with any girl under 14 years with or without her 
consent are not detected and penalised. Of course, in several cases, they ~re 
due to the difficulties experienced in determining the age of girls in connection 
with offf'nces. 

16. No. It won't materially numm1se or reduce the difficulty. 
17. Yes. Rigorous imprisonment which may extend to 10 years c.r fine 

which may extend toRs. 1,000, or both in the case of extm-m.arital ~·ffmH:~s, 
and rigorous imprisonment which may extend to 2 .years or fine w~ICh may 
extend to Rs. 1,000, or both in the case of marital offences, Will. ar:r. as 
effective deterrent, provided l\Ir. Sarda's Bill is made a necessary adJunct. 

18. No. I do not make any difference in the procedure. 
19. With the passing of 1\Ir. Sarda's Bill, I think that no other safe-
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guards beyond those existing at present are necessary, and we may wait too 
see the measure of success that l\Ir. Sarda's Bill achieves. 

20. No. A legislation fixing the minimum age of marriage is likely 
to be more etfective than a penal legislation fixing higher age of consent. 

21. To secure the object in view, I rely on Penal Law also conjointly 
with social refonn by means of Education and Social Propaganda. 

Written Statement of Mrs. GOMATHINATiiill'f, Honorary Secretary,. 
Women's Indian Association, Yeeraraghavapuram, Tinnevelly, 
South India. 

J have c·onsulted the wishes of the members of our association and they· 
all feel that the existing law is not sufficient to prevent rape with young 
gids. Ordinarily men are tempted to force girls only at a time when they 
are jm,t bt>ginning to develop. It is rare that people are attracted by 
children. To protect girls just at the proper tim'e, it is necessary to raise 
the age of consent. 

2. If any useful purpo.-;e is to be served by the ·Age of Consent Bill an: 
advancement has to be made on the present law. Consent must mean consent 
reached with due care nnd cnution. It is hardly possible to expect girl~ 
of 13 or 14 to exerci;;e due care nnd caution in a matter like this. 

3. In this part of the country crimes of seduction and rape are frequent. 
When girls are vietims of such crimes, they are usually between 12 and 16; 
outside this limit cases are of uncommon occurrenee. So far as cases that· 
actually come into court are eoncerned I have no such experience, but my 
husband who is a practising lawyer tells me that the amendment of the law 
made in 1925 has done some good but he adds that unless the age is r;tisecl 
to 14 in marital and 16 in extra-marital status, there can be no appreciable 
reduction in the commission of the crimes. 

4. I am of opinion that the cunendment has stimulated public opinion 
in the dt>sired direction and consi11nmation of marriage is often postponed; 
as a result of the amendment, but this has no effect as on the celebration 
of the marriages which are not put off in obedience to law. So far as the 
putting off of the marringe is concerned, I do not think that any reform 
can be effect<>d unless child marriage is made punishable. , 

5. The usual age at which girls attain puberty in this part of the 
country is between 14 and 15 and this mny be taken to be the same in all 
communitit>s and classes of people. 

6. I do not think that eohahitation before puberty is common in this· 
country although there are stray cases here and there. But it is a common 
oeeurr<>nee soon after pubt>rty. In marital status men very often cohabit 
with girls without giving time for development, in few cases there is co
habitation with girls even before they complete 13. 

7. I am told that marriage among the Hindus is considered as a religious 
sacrament. 1f this vi~>w is to have its logical conclusion, it should follow 
that early eonsummation is a religious injunction. But I do not know of 
any authol'ity on the point. Nobody can claim that there is religious in
junction for con&mnmation before puberty. If ti1e marriage is viewed as a. 
soeial agr<>ement, nobody can think about religious injunction apart from 
social laws. 

8. Gaona ceremony is perfonued in this part of the country and it is 
a very curious institution. C'sually it is done along with the marriage and 
anterior to the consummation of the marriage and before puberty. There 
is no relation between Gaona and puberty. Little boys and little girls are 
made to lie on the same bed on the date of the marriage and it is con
sid<>red more as a tama.<lw than as anything like ceremony. But this un
fortunate thing has sometime led to rude cohabitation. 
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~· I do not .consider t~at the ~ttainment of puberty is a sufficient indi
catiOn of physteal m_atunty to JUStify consummation of marriage. There 
must at least be an mterval of two years between puberty and consumma
twn, when alone the girl can be considered to be fit for consummation with
out injury to her health and that of her progeny. 

10. A girl in India can gi,-e consent to cohabitation with a due realisation 
of the cono.equences only after 16, till when, she cannot be said to have 
attained maturity of understanding in these matters. 

11: I have come across with a case of cohabitation before puberty when 
the girl was about 10 years of age; the girl su~tained ~evere injuries in her 
genital organs. Recently a relation of mine was consummated at her 14th 
year, this was of course after puberty. She got conceived but her deli,·ery 
was attended with great labour and when the child was removed bv the 
application of instruments, it was found dead within a few minutes' after 
her birth. 

12. I do consider that early consummation and early maternity is greatly 
responsible for high maternal and infantile mortality. The case mentioned 
in paragraph 11 is an instance. It also seriously affects the physical de
velopments of the people that are born of child parents. Intellectual de
velopments greatly depends on physical conditions. Therefore early con
summation retards the progress of the nation. 

13. There is a general development of public opinion here to raise the 
-age of consent to 14 in the marital and 16 in extra-marital cases: 'Ye have 
often discussed this question among our members and it can fairly be said 
that the public is in favour of raising the age of consent as indicated above. 

14. 'Vomen in general do not fa,·our the early consummation of their 
children, although there may be some stupid mothers here and there whose 
only ambition in life is to see their sons-in-law in the company of their 
daughters. The ayerage women wishes to allow some time before de\·elop
ment after puberty. 

- 15. I have heard that some difficulties are experienced in determining 
the age of the girls in connection with offences under Sections 375 and 376, 
Indian Penal Code. In case where there are no birth registers, at least the 
opinion of two medical witnesses should be ascertained before fixing the age. 
The opinion of a single doctor often leads to errors, as opinion of doctors 
with regard to fixing of age often differs. 

16. The difficulty may be minimised by raising the age of consent. E\·en 
laymen cannot commit mistakes in the case of deYeloped girls. The error 
is likelv to be committed more often in case of children than in case of 
grown up girls, the greater the age, the less is the margin of error. 

17. I should separate extra-marital and marital offenc-es into separate 
offences. l\Iarriage status has got some priYileges which should be respected 
and failures and mistakes in sueh cases should be treated with mercy. The 
maximum punishment I would propose for marital cases is simple imprison
ment for one year; in other cases the punishment must be very seYere and 
a maximum punishment of 10 years' rigorous imprisonment may be fixed. 

18. There must also be a difference in procedure of trials of the . two 
offences. Both should be made cognizable by the Police, for otherwise cnmes 
in marital status can hardly come into court. Marital ca~es sh~uld be made 
triable by the District Magistrates only, other cases bemg tnable by the 
'Sessions Judge. 

19. If the offence is made cognizable by the Police, it would afford . a 
.safeguard against collusion to J?rotect the offender whi~h often occur.s m 
marital cases. As pointed out 111 the 18th paragraph, If the offence 1~ to 
be tried by the District l\Iagistr~te ?nly, ~her~ will be 1:,10 room for Yexatlous 
prosecution. To preYent extortiOn mveshgahon shoula not be entrusted to 
Police officers of inferior service. 

20. Penal legislation fixing a high age of consent in. mari.ta_l ca~es wi.ll 
'be more effective, and this is in consonance with pubhc opnuon. m this 
part of the country. There are a large number of people who think that 
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tixiiig'Ui"e-Iiiiiiiiii'Uiii""iige loi'l'if1ifi'ilig"e,..1tt15'etrrfertertng "lttr their teligioas 
beliefs although there is no foundation for this. 

21. Con~idering the. present stnte of the Society, I am of· opinion tha~ 
the strengthening of penal law will be more effective in securing the ohject 
in view, but reform by means of education-and-~-pi'Opaganda can by 
no menus be disregarded. This must be C[!rried. on side by side with penal 
legi.,lation. This has been so in every case of social reform, for example 
the abolition of sati. 

Written Statement, dated the 10th ·August 1928, cf Shreematl 
KAMALABAI LAKSHMANA RAU, Fjrst Class Bench fw1agis-

__ tr_at!!LTl'f!!leveiiL._~2_ujJ:.!...!_~<Ea.;;.;. _____________ _ 

1. Yes. There is dissatisfaction amongst most thinking men nnd women 
ns to the law,.of nge of c:ot~sent;, particularly ~dth 'reference 1 'f6 th'e Sec
tion 3;'.5 of the Indian Pennl' Code. 

2. In .the fifth, J;aragx~ph: of the, pbo,·e &ect i@. ~'jle .age-~imit, is,. , 1 \~~ suffi~ 
dent for,!' consent.'.~. as ,s.uciH, 11 ;f}''elve, ilj .,the)~ge ·of a ,pla,ying chiJq;-.qf it 
happy girlhood. 

3. Not much, I should think ~t is .too early· to ,expect satisf~tdo.ry, re~>ults 
of any legislation in the course, of. 2 or 3 years .in this, vast ,countr.}1· . Th~ 
Magistrates of· the"Bench.should have such powers,.aa,,would er1pble, them 
to take immooiate:and .drastic staps for the p-unishment of such .. offences •.. ,., 

· 4. The 'knowledge of' ~u<'h an" amendment of •Hl25• has not reached •the 
massesl at aii.'"•By·propnganda• work< one could :betrt~ the conditions• possib-ly} 
but that must mean time and· money~· As .an11immedia>te·step, •however1• one 
could n~e the benefit of such n·legislaticm· ns•the Child:o!f19.rr:i!agedJill,l But 
ev.,.n·then it is•noto·suffi.cientr•to protect·the Junmnrried giri::'Ivho11is•ioften 
helples,, 

5. In the southern part of the country girls usually attain puberty' in 
their fourteenth year. Of course there are exCRptiona to thi.e. general rnle, 
f,nd th€ age dOt;>~ 1;9. dt?wn t 0,13 ,q!;-up ey,~f! tq,Jq ~n ,ma~.~ ens.~,;, 

Yes ... It differs." Among the labouring classt:~~. usu,~lly.gi!'ls. attain,~uber,ty 
in their 1Gth or 1Sth year; whilst in the case of some of the hig}lel\ -ca~~es. 
and frequently, in the case of well-to-do clas~es .the agj~ varies .from.l4: tq.~6. 

6. (1) No. 
(2) Yery frequently. 
(3) Very occasionally. 
7. As far· as I know rellgiorl'doe!'! not sarttti6n th·e earlJ"'t'onsU\Ufuation~'of 

marriage befon!"pubi'I'ty. 'There'' is· nol·religimts"pennlty · 'flrescl'ibEd"as suilh 
in the case Of n1atriage; itor' is" it ··in force;· ifl"there'"is an:t"sttch 'tilmalt\y,· 
in any part/ of the conn tt-y to-dhy: 

8, Yes'.' Th~ Ga'rblladan ceremo!Jy is perfol'ined on''tlie !6'tn diiy' tlie i~lrl 
attains 'pubert'v, or within a year ill niany cases. . . 

,11 : 'I. 1 I)L • l ,. .. !1!• ' , .t .· : !. • . . 

,9,.1 do ,nqt ,COI,ll\ider the attainmel'\t of .. puberty, thE~, indic;atipp. of, ,the, 
ph~·sical or,,b<><\ily ,matm#y .. It.i~ not at 1 ~)1 itJsti,fi.l).ble .f<;>r ,~fHW)lll)..Uh'\ti011, 
of mqrri;t.ge :J.t thi;; stuge, On\! could at WtCe .find, out, if,.a,g1rb~ full~' grpwp. 
up or o~hcrw,ise. in tl1e Elxae;t .~eno:;e of, the. ,',':a :rd. (ewn .iP f;pit~,. o(.l1er. at.~a~ljl.
ing pnlwrty) ~r,it)lput, the. !1el~ of ;the. fl?rcto,r or.~ sp~r.~alist,, 

10 .. Gir!f.l.,are gir.ls •on Ewer:v .rntmtry,i•And. .Jndia • .ifi,,no, exceptwn .ir,,.it,~ 
Althou~h the g:irls find it difficult to give an intelligent:l, CGIIS\\Iilt ·l'tllllisilll", 
the consequen('CS thereof, T nm sure they are intelligent enough at that 
period to nnrler~tand the effeds of such a. consent. 

1L Jq m.v elCJ•erien('e .of )if\':-:-and. it:, i~ ;:t 19"Jg, 1pne:-;-:if .I,,Il)igrhb~rl?~
mitted to ~;~~·-I l.:n·e.·.~.,~rrl flllfi ~ee,n .. w:;tn;y,1 ca-.e~--9fr.Sonsummatwn bef40re 
pulwrt~· which h;~•e rest'lltecf iri injury' to the body' a lid health and in some 
('ase>, do?nth.i' I 'nppend' hE>rewith a' statelneH1t· 11·hic-h' will' illustr!rl'e' my 
explnnntion. 

v 
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I 

No. ]Ji~trict. Village. Caste. Person. Age.\ RPsnlt. 

- __ I __ 

1 I Tinnevelly Nalamlrala Brahman ./ G- I 13 Death. 
I i 

2 Do. Yeeraragha va- Do. . i R- I 
H Injury. . I 

puram. 

II l>o. X&la.udrala Do. T- 13 Deat:t. 

' Benares Benare~ City Do. B- 12 lleatn. 

In the above instances all the victims were Brahmin yir/8. In the first 
case above referred to, consummation took place before puberty, which 
resulted in serious injuries to the person of thq girl and the result was 
death under harrowing circumstances; and it took place quite .·eeently. l n 
the second case the girl was married to a middle aged man, a wirlower; the 
consummation took place l•efvre puberty. The girl was fon·ed to live with 
the aged man, but she ran away to her mother, directly, mortaliy :1fraid 
of the man and his overtures and in great nervous fear. Two years later, 
when she attained puberty, she was st>nt back to ht>r husband ·again and 
now she lives with the old man. In the third case consummation took pla(-e 
in the 13th year; the parents confess they have to do it on account of their 
poverty and inability to provide for the poor little girl any longt>r. Result 
was protra(·ted suffering and death. In the last ca;,t> mt>ntiont>d, a middle
aged Brahmin of Benares was marrit>d to a girl of 12 and she bore him a 
child in her 13th year. Result was death-both the girl and the baby ail 
well. 

12. Yes. 
13. l'ide answer to qut>stion 4. 
14. No. They do not favour, but are ddvt>n to it bv for·ct> of crreum

atances and invariably they appt>ar to me to be the victims of an ordert>d 
aocial tyranny. 

15. l'ide answer to qut>stion 3. 
16. I should think so. 
17. I think judicial men and thinking lawyers mu:.t. 
20. I have attempted an answer to this in tht> 4th qut>stion. 
21. I should prefer to rt!ly on the strengtht>ning of the pt>nal law to 

secure the objt>ct in vit>w and as well as to insist upon educative bodies, 
social institutions, and confert>nces, the need of educative propaganda. 
Lt>gislation and education of the people must go hand in hand. "'itness the
result of legislation alone, re the Act XV of 1856--re the marriagt> of Hindu 
widows. Seventy-two ~-ears have passed sinee then and I cannot say that 
tht>re is yet a definitt> public opinion in favour of the said legislation, and 
to many purposes the act remains a dead lettt>r. Vt>ry much dt>pends upon 
educative propaganda and I should say thert> is, in the words of the latt>
Justice Rauiide, when he argued in favour of state lt>gislation in social 
rt>form, " The advantage to be gained by a change in the law of status, to 
the law of contract, from the restraints of the law of family and caste 
customs, to the self imposed rt>strnints of the free will of the individuaL" 
And that is no small gain. 

Supplementary Statement of Mrs. KAMALA B.AI R. L. R.AO, 
Honorary Magistrate, Tinnevelly. 

I have been born and brought. up in an orthodox Brahmin famil.v, and I am 
proud of it. I love the trt>asurt>s eontained in our aneient Y~:>da;;, ,-ha>otra.•. 
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UpanishaJR, and Puranas, and have a; great respect and reverence for them .. ! 
bow to the authors of those literatures, the Bramaheharis and Brahmaeharins 
Jf the pa~;t. 

Hut I mu~t conff'~, I am not. orthodox in the sense prevailino- now in our 
land. I bel.ieve 01-thodoxy means 8tri<'tly ohc~·ing and sticking t~ the ancieni 
laws presenbed by those shastras. The ancient law-givers, the authors of 
those shastras, 1;usritis and smritis, were far-sighted enough and consciou.' 
al,out the changing times and conflicting elements of the nature. I am 
sure our shastras pem1it us to act as we deem fit in extraordinary cir
~umstances. 

In my opinion now we are in a state as to use that liberty described as 
., A]'atl Dharma " in the shastra~. Becaufle I find at preflent our countrv 
i~ in danger in ever,\' re~ped-politieall.v, socially, economically, etc. We~ 
have lost our political liberty, we have lost our hold on society, we are 
povNt,v-striken, 1\'e are physically unfit for anything. The masses are 
not in a condition to perform their duties and responsibilities described 
hy those IShastras. Under the present ci1·cumstances we orthodox people 
\\ant to adhere to our shastras because we thil'lk it is the well prescribed 
law in the wol'ld for the masses and we hope it will be the guiding light 
in the world in the future also if properly used. 

I have faith in my C'ountt·ymen pa>;t as well afl the present. 'Che learned 
Hms and daughters of the soil who have their country's welfare in their 
minds have a right to make laws for their country's progre~s, with the help 
of their own brethren; for who else will b& the helper to the weak and poor? 

~ollie mv :;o-ealled orthodox brothers have sta.ted before the C'Ommittee 
Fome inconsistent and unfounded views; I want to have a say with regard 
to tl1e objectionable portion in the statement. Mr. T. R. Rama Chandra 
Iyer has &tated that he has no faith in the medical point of view given 
before the Age of Consent committee. But I invite your attention to the 
fact, that he sends for doctors and midwives to his house, when needed. 
Has he no faith in the· Doctors?, If he has no.faith in the medical point of 
view about a poor fourteen ~;ears girl, surely he has no right to call a 
doctor in need. 

:!\lv f'~tf'f'med brother ~Jr . .Tustic•e Rame:;am say;; "There was every chance 
of gi1:ls and bn_ys of thirteen and seventeen or eighteen years misbehaving if 
tlwu• \\'U~ no IIJHtTiage ". 1 strongly di"approve of it. There is no apprehension 
nf girls going wrong if marriage is put off, if they are allowed to IJlOVe in good 
~ocial ntmo~phere. If hy raising the Age of Consent by two years, the 
girl.~ und ho~·s will go ast1·a~·, there is ever.v possibility of their going wrong 
nen in the age of fourteen and in a married condition. Diet, poverty, 
1'nvironment at·e the factors that mnst be t.aken into consideration. If 
there is a necessity for legislation for girls to keep up their morality there 
io.; Hl~n f'•Jll&ll~· a nece~sity for boy;; also. And ·after all morality in both 
1-f'Xf's c·annot he kept up hy law for a long time. 

1 h:we lliO\'f'd among the lahouring low dasses more frequently and closely 
ihan ~Jr. Ramesam has done. I have lost no opportunity in studying their 
(·ondition and as member of the weaker sex I have every reason to believe 
that the fear of )fr. Ramesam is wholly unfounded and groundless. 

Ro I think there is no harm arising out of this Bill to any section of the 
nnnm11mi!\· lf't t!Jelll ht> ortho<lox or hetf'rodox. On the other hand there 
is positiv'e' good in enacting the law. Early pregnancy, responsibility ~f 
looking after h€T children at such an early age and too much domestic 
w .. r],, all th .. ~f' <"otuhine together to ~poil the health of the girlR. Early 
c·onsummation c·ertainly affects the physir·al, economical and the intellectual 

~I 2 
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progress of the people and consequently progress of the count~y a$ a whole. 
·As a result· of early consummation the pleasures of youth is denied to Loth 
tho ~exes. They are burdened with heavy respon~\bilitias-tbis i'l against 
nature. Education is hampered very much by early marriage and consumma
.tiOJl>' you all ·know.' Considering all· tJlese ?bo\·e-saicl evils, I , wel~ome the 
rchange for the better and I' suppott the Bill wholeheartedly. , 

Written Statement, dated .the 10th August 1928, cf Mrs; L. EKAM
BARA~, Municipal Councillcr, Honorary Secretary and Treasurer, 

. ~utic9rui. '~adie~~ As~ociation,' ,Tu,ticorin., · 

I.-I certainlv ·do • think· that 'there l'S 'C'on'ii.ierrible 'dissati~fa'ctiori ~·ith the 
nstate of the law' as to· tne age ·of"corisent' as it at 'pr'esent exists. ' . : 

.· , 2.,.';rh.'i! ,c.ir<;lfl~Jst;lnces which,in my opinion·.justify making an 'IHlninC'e on 
the present law are:-

, ,, .The. evils sought to be remedied by the law at present have remained 
1!.\le s~,me· and there .hove· been. no signs· 'Of abate!bent'.' 
rr•·:1 'II I l . 

. , ,.:;!. ,l,.ca;n.not &ay ,such ·crimes 'Of isedn!'tion:o or •rape ai'El frequent in my 
part of the country and from any statistics before me I cannot say that the 
amenument,of the law. made ·in 1925••raising· the age of consent to H years 
has. supqeeded in preventing or reducing casE>~"of•'rap~ ·orltside the' mnrital 
s.t\'lt(l,' or;:tlw,improper. seducti'On"of girls for immot•al pur'poses:···But from 
.local reports, and ,jnfonll.ation· the •amendment of.' the law made in '192.5 ha;J 
:pot succeeded to ;~ny .estent: I cannot prop08e 'any measures bllt the e'l"ii 
;must, b~ o>ercome .. bv .a dilfusion of .knowledge a'l'!d growth of public< opinion 
;~Ii~r~on. i 

1• 4. The 'am(mc1i11en't' of ifl2.3 ·h~~ not at all been effective,. I am quite definite. 
I would propose penali~ing such marriages even before con~ummation. 

· ·:: · ·5. Girls attain pubert:v in this part of the conntr:v nt the age of 1:3. Rut 
, I think· tne. age is even lo\l·er in' the Brahmin community very often. The 
, age nt owhich girls of non-wgetarian communities attain puberty i~ &lightly 
.higher.· · · · · · 

6: I· 11 t'hink"'cohahitn1Jon is common in' this part of' the c;ou'ntry but 
"·heth~r it 'is cotllm~n· 'befo'r~ p1iberty ,'or' soon' after puberty or b"fore the 
girl •t"omp1etes'·13 ~'ears, 'I ·am afraid, I cannot say. 

I : ' I 
7. The praCtice of the early consummation of marriage before or at 

puberty is sometimes attributed to religious injunctions but I am informed 
def\J;~ite\y. that.. there is no such· injunction; 

8.,'(caJ;~not speak about thi~ matter. 

9. I do not considEjt, that th.~ ~t!nil(ment of puberty is a ~uflicient ii:di
'C'atio'n 'bf 'phvsiral maiuntv to JUshfy consummatiOn of marnage. I thmk 
the a"'e ·must be between 16 and 17 when a girl's physical development can 
be co~sider<'d to be enough to jmtify such consummation without injury to 
ht>r tiwn hecilth lllld t~\~t. of her r;ogeny: . 

J f 'fhe age '!\:ould ~rdin~rily be between 15 and 16. 
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11. I think this is a point for members of the medical profession to 
give an opinion on. 

12. I do consider early consmnmation and early mnternity is responsible 
for high maternal and infantile mortality, etc., and as Secretnry of the 
Tuticorin Ladies A&sO<·iation I am running a " Baby Home " and I see much 
evidence in support of this statement .. 

13. Yes. There has been, but it is entirely confined to the educated 
classes. 

14. ~o. Educated women do not. 
15. This is for members of the medical profession to say. 
16. I should think so. ' 
17-19. This is a point for the members of the legal profession. 
20. I do not con,ider that penal legislation fixing a higher age of consent 

for marital cn<es i~ likely to be more effective thnn' !E:>gislntion liking the 
minimum nge of mnrringe. I ron5ider the latter course "'ould be 1nore in 
consonnnco with public opinion in my part of the country: 

21. J would prefer to rely on the strengthening of the penM' law to 
t;eeur~ the object in di'w and not on the progre8~ of s~ial reform by means 
of edtleatiou ami social propaganda. for in spite of;the social reform move
ment ami the sprPading of education there has 'been no. progress. at all. in 
thi,; direC'tion for now over 30 or 40 years. · 

Vlritten Statement, dated the 11th August 1928, of Mr. A.! NAR· 
SIMHACHARI, Secretary, Tantore Bar Association, Ta.njore. -

., 
1._ Then1 is no di~sntisfnction with the state of the law. as to the age of 

consent as contained in sections 375 and 376 of the Indian Penal CO<le. 
2. There nre no cin·umstanee'>- ju~tifying interference by legislation. 

_Public, coi•~li•)D .i-t • iht>l f .. t't'llllinp; hnnu·th; , p·rogre.,sh·e .. socia~ o reform_· If 
there. sh~uiJ be. l~·gi,fatioll<an nch:in~<iu. ~11e lpre~e~i.t.. law !s'dpsi_red· 'by 
~uh,tltUtlng Hl Ill' the· 5th <·Lit1E!3' and 14 s·ears ni tile 1e:tcept10n 111 sectiOn 375 
of the Penal Code. 

;3, Crinws vf ~t>duC'tion nncl riipe are :very rare in our part of the country 
and as ~u('h nuthinq; can he said about the effect, or .the ame)ldment of the 
law in 19:!.3. -

!. (1) The nnwndment ot El25 has not produced any visible effect on its 
own ac·collnt. Bnt owing to lhe pro:,1:re~~ive thought of the modern public, 
l'llllSlllllllllltion of lllllJTinge is hE'ing generally po~tponed. 

(2) Public opinion· no doubt has been stimulated to a certniri 'extent. 
t:3) l\Ial'riage has not been put off beyond 13 as a result of the 'amend

ment. 
~o legi,;lative mPnsurp is nrcess:n~· ns public 'opinion. is gradunlly tending 

towards po<.tponelllent or consummation to a mature age if not· putting off 
the ln~rrinf!:P itsPlf. '' ' ' 

!J. Girl~ atbin puberty in this pnrt of the country between 13 and 14 
years of nge lhually. Age of puberty differs in different casti'S. 

o. (1) Cohabitation before puberty is uot, known. at all in thi~ part of 
the. country. 

t:!) Cohabitation soon after pubert;v is not common but may occur in 1'nre 
cases. 

t:3) Coh..tbitation bdore the girl completes -13 years is not conunon. 
\\'e are not aware of any of these C'ases coming to court. 
7. Early C'onsnmmation of marriage is not due to any religious i!1jnnction. 
8. ' 1 Garbhadan " ceremony is nsnnlly 

1 
pPrformed. ·.It- is tl1e ce'r~n~o~y 

of c·f'nsumm:1tion; performed only nfter the attainment of puberty; not less 
than 6 months after puberty and gPnerally after one year. 
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9. The attainment of puberty is not a sufficient indication of phy~ical 
maturity to ju:stify consummation. Ordinarily one year after puberty, the 
g_irl's phy:sical development may be considered enough to ju;.tify consumma.
twn. 

10. At 14 tshe can give her con!Sent. 
11. Cohabitation soon after puberty has resulte<J in some cases in injury 

to the girl's health as well as weak progeny. 
12. Early maternity was to a certain extent responsible for infant morta

lity and the physical degeneration of public health. 
But matters are improving now. 
13. There has been development of public opinion in favour of delay of 

consummation for its own intrinsic merits without reference to any legisla
tion . 
. ' 14. Our women are sufficiently advanced and disfavour early consumma

tion of marriages. 
15. T1iere have been no cases in which difficulty has been experienced. 
16. No. 
17. Division must be made. Marital offences must be punished only 

with fine not exceeding Rs. 200. Marital cases must be summons cases while 
extra-marital cases must be warrant eases. 

19. In marital cases complaint must always come from persons in loco 
pa-rentis. In extra-marital cases, the complaint must come from the hus
band. 

20. Fixing the minimum age of marriage will be effective. But fixing a 
higher- age of consent will be in consonance with public opinion. 

21. We would prefer progress by social reform attained by education 
·a.nd social propaganda to strengthening the Penal law for securing the 
object in view. 

Writen Statement, dated the 10th August 1928, of Mr. K. C. SUBRA
MANIAM, Bar.-at-Law, Negapatam. 

1. There is some dissatisfaction with the state of the law as to the age of 
consent as contained in sections 375 and 376, Indian Penal Code. 

2. It is necessary to make an advance in the present law. There is a 
tendency amongst criminals to commit rape on young girls who have not 
attained puberty and on girls just attained puberty. Married girls under 
15 and unmarried girls under 16 will not be in a position to understand 
the consequences of giving their consent. As the marriageable age has to be 
raised to 1·5, the age of (•onsent should be fixed at 15. 

3. Crimes of seduction or rape are not frequent in this District. Some 
cases of rape have come before the Sessions Court. In these (•ases young 
l\lahomedan girls of 9 to 13 were said to be raped by Mahomedans. Two or 
three cases where Hindu low class girls of 7 to 13 were said to be raped 
by Hindus of Padayachi and Korava caste. Rape is common only amongst 
the lower classes where the young girls are allowed to roam about and are 
caught in stray places like fields, tope and river banks. The amendment of 
the law made in 1925 has not succeeded in preventing or reducing cases of 
rape outside marital state. I am not in a position to give the statistics to 
make the law effective, I would suggest that the age of consent for married 
girls should be 15 and unmarried girls 16. 

4. The amendment of 1925 raising the age of consent within marital 
etate to 13 years has been largely effective in protecting married girls 
against cohabitation with husbands within the prescribed age-limit by p~«t
poning the consummation of marriage by stimulating publie opinion by put
ting off marriage beyond 13. Amongst Brahmins and Vaisya, the marriage
able age has of late shown a tenueney to raise above 13. But most of the 
marriages are celebrated under 12 and VJ. The amendment of this law has 
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not affected the non-Brahmins who constitute the largesil percentage of the
population in this presidency for more than a decad&-the minimum marriage
able age amongst non-Brahmins has been 15. The only way to make the 
law more effective would be to fix: the minimum marriage age at 15 . 

. 5. The usuul age at which girls attain puberty is (13 to 15). Yes, there
is a difference in the age at which girls attain puberty amongst Brahmins 
and non-Brahin girls. Brahmin girls attain puberty even before 13 and non
Hmhmin girls attain puberty only after 13 ll,lld before 15. The reason of 
the ~rahmin girls attaining puberty earlier is ou account of their very early 
marnage. 

6. Cohabitation before puberty is not common amongst any class in this 
District, but cohahitation ·soon after puberty is common amongst the Brah
mins and Vaisas in this District. Cohabitation before the girl completes 13 
years takes place only amongst the Brahmins if the girl attains age before· 
13. 

i. There is no practice in this District of early eonsummation of marriage 
bt>fore puberty. Soon after puberty consumrua.tion amongst Branhmins, 
bt'<·ause of the religious injunction in Manu Sm,irrthi to the effect " that & 

man who does not cohabit with his wife after every menses or 1·itu. is guilty 
of a crime called Brunahat, i.e., killing of the Fret us". 

8. Garbhadan coincides with consummation and it is performed only soon 
after the attainment of puberty amongst Brahmins and two or three years 
ufter puberty amongst non-Brahmins. 

9. I do not consider that the attainmeut of puberty is a sufficient indi
cation of physical maturity to justify consummatiou of marriage. Medical 
men only are competent to express an opinion on this point. I consider 
that only two or three years· after puberty girls' physical development takea 
place so as to justify consummation of marriage. 

10. Fifteen years of age. 
11 .. I eonsider that early consummation and early maternity are responsible 

for high maternal and infantile mortality. On account of early mar,riage 
and early consummation of man-j.bge, the mothers are really child-wives and 
are not in a pooition to realise the responsibilities of a mother and conse
quently the infants are not taken proper care of by mothers who· are practi
.rally child-wi\'es. Such consummation affects the intellectual and physical 
progress of the people. The infant born of such early marriages are mere 
weaklings when compared with children born of marriages and consummation 
11fter 1.5 years of age. 

12. There has been a development of public opinion in this District in 
'favour of an extension of the age of consent in marital and extra-marital 
cases, since the amendment of the law iri 1925, amongst non-Brahmins and 
~>ome social reformers of the Brahmin <'Ommunity. 

1:3. :\ft"n in this District are generally averse to early consummation of 
marringe for their {'}tildren. Consummation of marriage during the hot 

months ( t:l f ~ fc::i'J 't )u;1y, June, July and August are ob-

jected to by womenfolk. · 
14. Difficulties have often been experienced in determining the age of 

girls in connection with offences under sections 375 and 376 of the Indian 
Penal Code. The estimation of age by doctors is not quite satisfactory. In 
my opinion the estimation of age is only a guess .work after 10 ~e~rs. The 
1•rincipal means which enable doctors to form a fairly accurate opm10n about 
the age of an individual are teeth, height, weight, and ossification of bon'lM. 
I would suggest that extract from birth register will be a safe guide to the 
eo;timation of age. 

1.5. The difficulty or margin of error in determining the age be materially 
reduced or minimised if the age of consent is raised to 14 years or above. 

lG. I would make a distinction between extra-marital and marital offences. 
ln the case of marital offences, the punishment ought to be very slight and 



the imposition of fine only, will meet the ends of justice. Severe pun·ishment 
such as imprisonment will ~tand in the way of h•tsband and wife lidng 
together after. the .offence is committed. But a sentence of fine only will 
not have· the effert .. of separating husband and wife after the offence. As 

.. regards rxtra-maritn.l offences, the puni::.hment l>hould be severe, as pre

.scribed in section 376 of the Indian Penal Code. 
17. The trial of offences within the marital state should be in camera 
18. Ll'gisliltion 'fixing the .minimum age of marriage is likely to be more 

effecti\·e than penal }f'~islati•m fixing a higher age of ron<f'nt. The public 
opinion amongst non-Brahmins and ad,·anced Brahmins will be in favour of 
legi~lation fixing the n1inimum age. Of course orthodox people will be 
protesting agaimt any change in the law either· by raising the age of con~ 
sent or fixing the minimum marriageable• age. · 
·. 19. I would prefer to rely on the 8trength of the penal law to secure the 

object in view. Social reform by means of education and o.ocial propaganda 
has been going ott for more than 50 years· or so. It has not been possible 
t.o put a stop to early marriages in certain· communities like Brahmins in 
~-pite of the wide· spread euucation amongst them. Of <'our~e the orthodox 
]rahmins will raise a hue and cry thnt religion is in danger when any 
attempt is made to ·strengthen the Penal law. But our legislators should 
bear the ·brunt' of criticism and should take steps to strengthen · the 
penal law, so that the evils· of early marriages and infantile and maternal 
mortality may be put an end to . 

• Written Statement, dated the 7th August 1923, of l'Jir. R. APPA
SWAMI NAIDU, Palace, Ilaiyarasanendal, Koilp.atty, Tinnevelly 
District. 

1-2. I a·m not ~satisfied fith section~ 375 and 376, Indian. Pen~ I Code, 
as to the age of consent as they stand at present. The sections seek to 
·differentiate the crime between the husband and another when sexual 
·intercourse· is committed with a girl of 13 years. The intercourse of the 
httsbnnd with 'a 'girl of 13 is not considered rape but sonsiclered an illic_it 
inti'rcourse ;' i·hereas the intercourse of another man is considered rnpe and 
meted· with- serere punishment. The intercourse of either an hu~band Qr 
a stranger with a girl of 13 with or without her consent is not only injurious 
to her health and body but it injuriously affects also her progeny. So both 
the. kiucls·of intercourses are to be considered-rape,. only the punishment to 
the husband for the committal of rape should be somewhat lenient and 
the punishment to the stranger should be severe as found in the law. 

In these days when there is a strong a~.itation throughout the length 
and breadth of India to root out early marriages, especially the early con
summation of marriages and the consequent, horrible maternal and infantile 
mortality; it is only an irony of fate, to all~w huo.bands by th(!_help of law 

. to have an intercourse 1 with girl.; ofllC..)ffit ~l~~ 'ti«>ln t~ e.icape scot-free 
without making them dearly pay for "the consequi">nceof procreating a weak, 
imbecile and idiotic race. which is con~idered a ban on India's freedom and 
a frustration of its .brighter hopes .. In order to ha,·e a progeny of healthy 
children, intellertually and ph,,·sically fit, the " Age of Consent" should be 
rai~ed to lfl or to 3 yE-ars aftt>r puberty in marital &tate, when girls .will be 
generi11ly )it t,• trtl.:t< to.. mait<rnity and i'ts coJl~eqHt<nces .. But "ome with 
autf'tlihn i<<ll uot;ons, ~ay thnt, when one attn ins puberty, it is a sure sign 
of full d,eve)ojJilil'IJt of ph_vsical .f1tnes:, for ,,.,xual intercour~e and that animal 
pn:s,ions nre ~tinetl in their bo~nlti', and that if ~ud1 natural <'ravings are 
not satisfieil thwngh n·atnral conro;;<" (i.e., through ~exual intPrcnl•rse~ "·it.h 
tlwir \lll,Lancl,) tl~t',\' "·ill try (t) npp<>a,l' their rr,n·inc::~ through illicit inter
CO\ll''"'• tht>rPh:: Ht!Jjec'ting them-eh·es to iuuucH'ality from the beginning oi 
thPir lifP. Rnt T ha1·e r.lreach· toltl von that thes<o> are nntetliltn·ian notion> 
and cannot bear the '<crutiny ·hefcire tht> "-P<H<'h-light of onr obst'rvations and 
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experiences. The facts are otherwise. As far .. as n~y ob:;ervation goes the 
majority of the Non-Brahmin girls of 18, 19, 20 and even 21 remai~ un
marrit>d, leading a pure and unblemished life till the consummation of their 
marriages. But tlwre may be some stray cases here and there in every 
community in marital as well as outsiZle marital 'state. · Such cases' are bound 
to exi,t so long as humanity exists and so long as human _miture remaiHs 
imperfect. \Ve only· pity such cases for not ·curbing 'their animnl j)assions 
in their tend;•r age, and we allow the strong arm of law to reach thel•l 
The cradng~ of ;,uch girls are in my opiniort the' ·conseq\lences :of· the 
mmhi<l 'L<te of their bodies but not natm•al. 

3. Though the sedudi01i of girl~ is frequent, ';tile Ci·ime of rn}ie. is rare, 
in our part of ihe ~:ouniry. TI.e c:n~es of rape and ~>eduction of girls· are 
not reduced through the raising of the·,~ Age of C'on.-,ent" to 1-1. The cases 
of ~eduction and rape will not be re.-ealed to the public either by girls Ol' 

by their parents out of bhame and also for the fear of losing their dignity 
and position. It is very ·rare, lsuch cn~es are launched out in pnblid courts, 
unles~ the girls belong to the very low c:nste. Even the majority of 'them 
will not reveal their degraded pobition out of shmu,e. The punishn1ent for 
cases proved, is· already adequate and need not _be euhnnced. 

4. How can the amendment of 1925 raising the" J.ge of Consent "-with
in marital state to 13 years, be effective unless the V. · M.· of the village is 
armed with sufficient law, to see that the j1arents in the village do not per
form the consummation of marriage 'of their' daughters before 13 .. This 
mode of action can effectively· stop bUch consunuuafion, of marriages.;, foc the 
V. ~I. has a birth register in- the villagE) and. can easily-. find out whether 
girls are 13 ~·ent·s old. or., not. Generally !!UCh cases take place only l\I110ng 
Hrahlllin~ .. They perfortu the t>onsummation. of marriages as ~oon as their 
girls attain puberty -even if they_ attain at 11 or at 12. Such cases-. may 
come clearly under the crin,e. .of rape which are left undetected owing to the 
imperfection of law. To make the. Law effective on this point, T would 
~ug~est that the 'parents of the ·girls· or .~hoe,·er ·perform the cdn~nll1'';ati•m 
of marriage are bound to take a certificate of approval from the Y. l\I. ·of 
the villa!'(E'. · 

:i. The u•.nal age at which the· girls attain .puberty in our. p:>rt of the 
country is .13. But this may differ with. different gi~·ls., , The, girls who take 
rich nouri.,hment and who lea<).' a sedentary 1 life 1 attain their . pubertJ' at 
13, 1:! or even at 11. The girls who take. ordinary· food al}d do outdoor 
work hy going to fields or manual labour near home, generally attain puberty 
at 1~, H or even at 15. The last mentioned age in both the. eases jlre rare. 

6. The cohabitation before puberty. or soon after puberty o~ )lefore the 
girl completes 13 years,, is pnwalent, only among Brahmin&;· and .in no 
other caste it is prevalent .. If it is ,prevalent among the Non-Brah.mins. it 
will be onlv rare, very rare and may be omitted out of. consicleratiot:t as 
infinitesimally smnll in number; but at any rate the_ cohabitation -before 
r·ul><;rty is not at. all prevalent among· the : Non-Bn-:,hmin~. ~\!liang the 
Brahmins, .espec:iall.Y among ·Tamil Brahmins fal~e p11perty i>! created and 
consummation of marriage is performed. Ouly in . rare. cases it. i~ done. 
Eitlwr the parents of the girls who are unaole or. find it difficult to. maintain 
th('ir <laughte1·s or the parents of the. boys who find, it difficult tot perform 
their house-hold dutie~, dedse this plan of false p11berty thereby a,ttaining 
their ohjert, the 011e in gc•tting rid of the daughter for fear ,c:>f maintni11ing 
her ::md the other in bringing the danghter~in-law for· the 'performance of 
the hou~e-hold dntiPS. Snt'h horrible things do· O<'cut 'rnrel;y>' and escape 
punishment.· How can such c·uses 'come· to Court. if· both the ,parties ·are 
willing :\gents: . , . 

S. " Gaon:\ ·~_or " Garphaclan " .·ceremony: is us1iall.v 'performed. m our 
part of the ("otmtry .. ·." GarblJarla11 " 'does coincide' with' .the. cons)linmation 
of marriage; ~ot· "Garhhndan ".itse~f means or:' otherwise'calted consmnma
tion of nwrringe. Tt. is. perforruecl· after .. the 'attninmenf of pub~rty. ~,The 
Brahmin~ perform generally ljhe consurpmation 

1
of marri,agEl; us· .soon a11' the 

n1tainment of puberty bi1t. in some. ;cases ~he~ pe~forJTi 't)le ;cereW,ony, e~Em 
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before puberty creating false puberty as I have mentioned before. The 
Non-Brahmins perform the ceremony only after many years-say from 2 to 
6 years after puberty. 

9-10. I have already amwered this question when I an:,wered the ques
tions 1 and 2. 

11. I have heard through reliable authority and also have known from 
my own observation that in cases where co-habitations take place before 
puberty or soon after puberty, either the womb is permanently dislocated 
causing thereby sterility or brings on cancer of the womb by constant and 
forcible touching of the male organ in the tender portion of the womb or 
brings on abortion owing to the undevelopment state of the womb; but if 
one escapes. the one and all of these evil results, at least her child-hirth will 
be attended with fatal results. Such cases do occur invariably among 
Brahmin classes who go in for early maternity. 

12. I have answered this question when I answered the questions 11, 2 
and I. 

13. In certain well-informed circles the opinion is that the "Age of 
Consent " is to be raised at least to 16 years for girls in marital as well as 
-extra-marital state. This opinion is prevalent in all classes of people ex!'ept 
in the orthodox section of the Brahmins; but even they would be satisfied 
to the extension of the " Age of Consent" only if their girls are allowed to 
marry before the attainment of puberty. 

14. 'Vomen in all parts of the country wish for the early consummation 
of marriage for their children. The reason for this is, that th~y want to 
-conduct some ceremonies- or other and enjoy the festivities. They want to 
bring their daughters-in-law to their house soon for performing house-hold 
duties and also wish to hug· their grand-children before they die, and per
haps may also wish to send them before them to prepare a home in Heaven. 

15-16. In offences under sections 3i5 and 3i6, Indian Penal Code, if the 
trying Judge or the Jury or the Police experience any difficulty in finding 
out the age of the girls by their very appearances, the V. l\1. of the village 
-can set it right by finding out the real age of the girl by referring the birth 
register of the village in which she was born. Even if the "Age of Con
-sent " is raised to 14 or above, it will be really ¥ery difficult, in some cases, 
to _find out the age. The best course would be to refer to the village 
·1\Iagistrate. Only he should be asked to maintain the birth registers very 
<:arefully. In this way, the difficulty of finding out the real ages of the 
,girls can be overcome. 

1 i-18. I would not consider the extra-marital and marital offences as 
-different offences; but in meting out punishment under marital state, I 
would ask to show leniency towards a husband and reduce the punishment 
to 2 years and a fine; but I may ask to enhance the punishment in propor
-tion to the lowering of the ages of the girls cohabited. But in extra-marital 
cases the punishment should be maxinmm as prescribed in the Law under 
·section 3i6, Indian Penal Code. As to the mode of procedure under marital 
-s'tate I would concur with the procedure adopted in 376-A and the proee
dure for extra-marital cases should be same as that of the procedure adopted 
in 3i6, Indian Penal Code, under any other cases. 

19. Not answered. 
7, 20--21. The· performance of the consummation of marriage before or 

-at puberty is not e-njoined by any of the Sastras. In " Tholkappiyam " the 
Tamil Grammar of the ancient Dravidians, it is clearly mentioned that the 
girls from 16 to 24 may begin to have sexual intercouses with the husbands. 
This clearly shows that the girls below 16 are not admitted for marriage 
and consequently to sexual intercourse. In " Parasara Smrithi " of the 
Aryans,' though it is clearly stated that a " Kanya " not more than 10 
years old (girl before puberty) should be given in marriage yet it is silent 
on t~e consummation of the marriage. But it is quite different from that 
mentioned in the Vedas. It is said in the Vedas that girls after puberty 
may be given in marriage. So the injunction given in "Paruara" should 
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be inconsi~tent with what is said in Vedas; or " Parasara "· is alte"red by 
latter-day commentators to an end. In the dark rule of l\Iuhamadan period 
~;ome beautiful and unmarried Hindu girls were· forcibly carded away by the 
l\[usliuus for marriage 01: concubinage; but th~y cannot lay their h11nc:\s on 
1nnrried girls according to "Komn ". So in order .to avoid such, forcible 

, abduction of girls, the latte1· day commentators might have laid. out ~on 
injunction that girls before puberty should be giv~~l. in marriage .. 80 this 
is a latter-day injunction not up held by the Vedas. But the Ve.dic, injuno
tion is dear thnt only girls after attaining puberty should be given in 
marriage. So one should disregard " Smrithis ",·for they contain fult ~f 

' interpolations whieh are generally false and written to' gain an object .. But 
the Brahmins only rely upon latter-day Smrithis for their performances of 
religious c·eremonies and consequently give their daughters in marriage 

'while thl"y Wl"t'e in a •• Kanya " state (i.e.), bl"fore the attainment of pubertr. 
'But if we ll"gislate that the girls should only be married a~ter the attain. 
ment of puberty there will be a great hue and cry, especially among 'the 
lh·ahmins and will put on a stubborn opposition for the passing of the,Act. 
So instead of. fixing the mardageable age if we only raise the "Age of 
Consent " to 16. then, in my opinion, their opposition would be softened to a. 
grt>at dt>grt>t>. Jn order to secure this object in',view no amount of educa
tion, ·social refot·m and social propaganda, even if conducted for centtlries, 
nil! be of any use to make progressive reforms in. this way. So Penal Law 
!.hould be enforced to st>cure this end. 

Written Statement, dated the 10th August 1928, of M. R. Ry. K. P. 
LAKSHMANA RAO, Avl., B.A., B.L., District Judge, .Trichino
poly. 

1. The masses are not dissatisfied with the state of the law as to the Age 
of Consent as contained in sections 375 and 376 of the Indian Penal Code. 

2. (1) The ahst>nce of any geqeral dissatisfaction is the only justification 
for retaining the law as it is. '·· · 

(2) An ndvance on the present law is desirable from the medical point of 
\'iew as well as other considerations. It <'annot be gainsaid that gil'ls at the 
nge of 14 do not attain suffil'ient physical development or maturity of under
standing to form a correct judgment in such matters and they can be easily 
tempted. Tht>;\' are not in a position to fully appreciate the consequences of 
tlu-'ir act and <'onsidering that in section 361 of the Indian Penal Code 
which deals with the offence of kidnapping from lawful guardianship, the 
Age of Consent is fixed at 16, there is no reason why it should be less in 
the <'nse of rape outside the marital state, a more heinous offence: As for 
rape within the marital state though there is bound to be a storm of oppo
sition to any amendment of the law raising the Age of Consent it is desirable 
to fix it at least, at 14 years to allow sufficient time for physical development 
between the attainment of maturity and cohabitation. Girls generally attain 
puberty about 13 years and an interval of at least one year is considered 
ne('essary by medical authorities. 

3. Crimes of seduction or rape are not frequent in this part of the 
~~. I 

4. It is difficult to state whether and how far the amendment of 1925 
raising the Agt> of Consent within the marital state to 13 years has been 
effective in protecting married girls against cohabitation with husbands 
within the prescribed age-limit by postponing the consummation of marriage 
as suC'h cases do not generally come to Court. But there can be no doubt 
that publie opinion has bl"l"n stimulated in that direetion and society has 
bt>en putting off marriage beyond 13. , 

5. Gil'ls attain puht>rty in this part of the eountry. between 13 ~nd ,14 
years among all castes and communities. 
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6. Cohabitation is not· common either before or soon after puberty or 
before the girls complete 13 years in this part of the country among any class 
or classes of people and no cases of this sort come to Court. 

7. There is no religious injunction for eady consummation of marriage 
before or at puberty, but among the twice-born classes it is expedited llAi it is 
thought that till " Garbhadanam " the gid is not pure and cannot attend to 

·all the duties of the household. There is no authority for this supposed 
injunction. · 

8. "Garbhadanam ' 1 is performed only among the twice-born classes and it 
coinc·ides with consummation which is generally performed about 6 months 
after puberty. 

0 • 9. Attainment of puberty i~ not a sufficient indication of physical maturity 
to justify consummation and a girl's physical development may be considered 

0 
to be enough to justify such consummation without injury to her own health 

0 
and that of her progeny at least one year after pubuty. 

· io. ·At the age of 16 an Indian girl will be competent to give an intelli
gent consent to cohabitation with a due realisation of consequences. 

11. I have not come across any such case as contemplated in this question. 
12. Early consummation and early maternity are to a large extent respon

sible for hig!J. maternal and infantile mortality though the ignorance of the 
masses and economic conditions also play an important part in bringing 
about that result, and they do affect the intellectual and physical progress of 
the people. 

t3. Educated public opinion is in favour of an extension of the Age of 
Consent . .eve11r in, illil:ital.. cases and ,there has peen a further develooment of 
such·opi_nion sin_ce tne·amEndmel').t o{ the lawoin 1923. · 

14. ·The. uneducated women· do ·generally· favour early consummation of 
marriage for their children. 

15. In the absence of birth certificates or genuine horoscopes the age of 
girls has to be det~mined on the medical e;idence which can at best be 
approximate. Attainment of puberty is not a certain indication either but 
I am unable to suggest any measures which can positively remove or minimise 
the difficulties. 

1.6. The margin of error will be appreciably reduced if the Age of Consent 
is raised to 14 years or above. 

17. Extra-marital and manta! offences ha¥e to he separated. The punish
ment provided by the amending Act XXIX of 1925 would suffi!.!e. 

180 Within the marital state the trial may with advantage be in camera. 
The ordinary procedure may continue in the other case. 

19. Nothing can be suggested beyond the safeguards existing at present. 
20. Penal legislation fixing a higher Age of Consent for marital case<~ is 

likely to be more effec:ti\oe than legislation fixing the minimum age of mar
. riage, since marriage where early marriages are prevalent, is really in the 
. nature of a betrothal, and this would be in consonance with public opinion 
in this part of the rountry. 

21. Progress of social 1·eform by means of education and social propaganda 
IS no doubt preferable to the strengthening of the penal law but the former 
is by no means quick or certain and legislation seems to be the only effecti\oe 

· remedy to secure the object in view. 

Written-Statement, dated the 11th August 1928, ot Rajkumar S. N. 
DORAI RAJAH, M.L.C., Pudukota. 

1. Yes. My reasons will appear from my views as elaborated below. 

2. l\Iy first and foremost reason is that .we must do all, in our power to 
· knock on the head the current idea that once a girl comes of age sh~ is fit 
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for sexual purposes. Most girls do come of. age befqre wpat the l~w regards 
as the Age of Con~ent and,. though in point of. (act, a person does I).Ot. req.uire 
marital rites of his wife until some time a'fter she attains puberty,, the, idea. 
exists that' the moment she comes· of age she is fit to render them., , It . .is 
tlntirely wrong-headed and people must 8e educated into thinking that girls 
must not be associated wit~ the sexual act until they . .are over sixteEn11 . , ., , 

(b) I want the.la~.~o, be' logical. n' yoq.,m~an' to ,hav~. an Age of Con
.sent, let it be a real consenting age. Better go .the whole hog and. let there be 
no tinkering with the idea. Surely, very few girls ,undeJ; .si~teeo,, are ·ca.p. 
.able of givi~g an in~elli~ent co~ent.' ,' 1£ }h~·. l~w ~i:.eps in tq prev.ent sexual. 
<>!fences, let 1t ·do ·so' 1n nght earnest. · · 

f I , I • > .1 I 
1 

•q 

((') Put up the age a& high as. you can, so that fewer scoundrels can escape 
after taking advantage of a girl's inexperience and immaturity. · ·· 

3. Seduction is a secret matter and I suppose it is about as .cqmmqn i~;~ 
this part of the world as el~ewhereJ One does not hear of it except .. aiil 
scandal, whi~:h, of course, one is slow. to believe. ' The standard· of chastitv is 
quite high and I am content to leave it at that. 

As for rape, one hears'of it only throilgh the.law.'Co1.n:ts .. They are,,by.no 
means frequent and, wheri a case does reach the. Coiuts, il:l brings a,.lpt of 
fal~ehood in its wake. The victim is often a wol:uan of bad character and 
~;he is put up by some local fa<:tion ol' other:' One d<l€s lu~ar 'occasiop.all.r .o~ a 
case of dinholi{'al rape, as when,· for' instance, a tendet child is .r:aped by lliJ 
exceptionally brutal man. There exist everywhere· men turnrd ·into. brutes,. 
by an excessive and pen·erted sexual apetite. I do not' believe that .the 
amendment of, 192,j ha& had any results. Cases ·of reported rape relate to 
uneducated ,people and these people never hear of an· Age of Conse1it until 
their vakil tells them of it when :a prosecution is launched. · '· '·' ' ' 

The only way. to' meet the situation' is to, p~~alise ~e~, r~lati~ns .~ith a 
woman until ~>he has completed sixteen. It must be blazoned forth.from one 
end of the COUntry to the other that whoever has connection with a womaJ), 
till she has completed sixteen brings himself within the penal. law;whether· 
l1e be hu!>band or stranger·. It will have a stunning quality, will make people 
think and hring Lome the law •tb them in a manner which an occasional 
proseeution for rape cannot. ., · 1 ' • · ' 

4. I never hear of rapes by husbands in my ·part of the country ... By its 
very nature it must he seC'1·et and I imagine nobody outside· the family hears 
of it. The 1925 amendment does not touch it. If husbands refrained from 
raping their· wi\·es, it was not bec;tuse of the amendment.- The man in the 
street and the man in the fields ,do not get to knon·· of minor alterations in 
detail in the law of the land and his nctions are. not regulated by them. 
A11.v way, the offence is by no means,· common. 

l\Iy answer to the three sub-questions is an emphatic." No ". 

5. Anywhere between 12 and 16. Exceptional cases falling ori either Si'tl~· 
do occnr, of course. In the stronger, less sophisticated classes·, the average 
age of puberty is higher. The Kallars, for instance, develope comparatively 
late. Between 12 and 14 would be the llrahmin aver;11g11 •.. , 

6. Defore pul1erty-E;_tremely rare. 
Soon after pubert~·-Quite {'ommon. 
Defore a girl complete 13-Generally not, unle~~ she 'has att~ined puberty.' 

Pnle'<s any of these cases amount to rape by a stranger, they do not come 
bt>fore Courts. But these are not C'ommon. · · 

i. I don"t, exrt>pt di,tantl~·. Hindns Irnve a hahit ot g1vmg a religious 
col .. ur to evPry ,erular ad, hnt that does not mean that the Shastras say so.· 
So far a~ I have heard. tht>re is no religious sanction for the cruelties under 
consiliNation. A Hindu longs for a son, hut more than that the grand-; 
parents want grand('hildren.· They try to set up their children in life as soon 
a.-; po,,ihle nnd gPt the consumnu1tion o\·er as part of the settling up. Tb~ 
only religious idea at the hark of the .~amskara of marriage is that a sonle-!i 
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Hindu is damned but the son may arrive at any time and no hu.>band 
worries about a son until he has been married for some years and the son 
does not make his appearance. Early ('Onsummation is nothing more than 
a bad habit. 

· 8. I understand by " Garhhadan '' only the eon,.ummation eeremony 
which comes off, as a rule, after puberty. Gsually. ahout a year elapses 
after puberty before the eonsummation ceremony is performed. 

9. I do not. At the ,·er~- least, there must be two ~-ears' interval between 
puberty and eonsummation. I hal·e known girls. with bahies' faces, eoming 
of age and not understanding a bit of what it means. In moo;t eases, puberty 
is nothing more than a sign that development has begun, and not that it is 
eomplete. That is why I say, all sexual commercP. before a girl C'ompletes 
sixteen should be penalised. 

10. Sixteen, at the very least. I should prefer seventeen. Girl~ have no
dear notion as to what the sexual ac-t means. Every country, I heliere, to 
some extent pa~·s for keeping &ex matters secret. The whole of the sex 
relation is invested with mystery, that girls in all countries experience a 
certain curiosity about it and regard lapses as little more th:m delicious little 
wiekednesses. I believe a girl will have to be sixteen bdore she can sense the 
folly, and the wrongness of loose sexuality. 

11. I see around me many young girl-mothers. They appear drif'd-up and 
withered though in many cases they are under thi1·ty. It is due, in my opi
nion, to premature motherhood aecelerated by improper, insuffkient and 
unintelligent feeding. 

12. I do. Starting sexual life while the parties ar~ still under twenty 
results in an early sapping up of vitality. The Indian ages fast and that is 
because of this. One is rarely vital enough after forty to be of real use to 
his family or the people. And I believe children horn of immature parents 
are themselves of a very poor quality. 

13. There is doubtless an increasing body of opinion in favour of raising 
the Age of Consent hut I won't say how far it is due to the Bill of 1925. 
The educated classes are in favour of it. The unedueated never think about 
it. 

14. I am afraid they do. 
15. I don't think there has been any eonsiderable difficult~- under this 

h~ad .. The Registrar of Births must see that false ages are irnpo;,sible to 
give. 

16. As the margin of difference in a question of age is frequently never 
more than a year or so, the difficulty will always exist. 

17. I would not punish the husband so se,·erel~· as the sedurer. They 
must be different offences. 

18. I would try marital offences in camera by a first cla~s l\Iagistrate. I 
would not make it a Sessions case. 

19. I have none to suggest. 
20. I vastly prefer a minimum age of marriage. It would he difficult to 

prove absence of consent and one can easily dupe the-taw. Penalise marriage 
before a certain age and all difficulties will vanish. Intelligent puhlic opi
nion will be on my side. The majority would probably prefer the former. f 
would prefer social propaganda. But the law must help in the matter. 
Introduce the needed l~gislation and the social reformer would find an easier 
audience. Else you will find the pundit butting in with a hsurd texts and 
our people are so inte-n:,ely conservatire that they would not da1·e break the 
marnul. The notion of punishment will stimulate the social conscience and 
obviate the ehanees of unintelligent opposition. I hold it as part of the 
function of the law to turn the ideas of the people into proper ch;lnnels. 
Legislation will al'hieve in a year what the social reformer e<lllnot in ten. 
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Written Statement, dated the 30th' August 1928, of Mr. S. ARPUDA
SAWMYUDAYAR, M.L.C., 31, Allimal Street, Trichlnopoly 
(Madras PresideiUly). 

I. To the best of m~· knowledge and experience, l am not aware of nny 
<li~satisfaction with the state of the lnw as to the Age of Consent as eontained 
in st>c·tions :Ji5 nnd 3i6 of the Indian Penal Code. 1-attdhute the appnrent 
general ,.,ntisfaction to the following (a) 95 per cent. of the people in the 
Tamil nn•a are illiterate. They have no knowledge of the sections here 
indic·ated. They follow thit>r trnditional eustoms and, even where there are 
infr:wtions of the law regarding the Age of Consent, no one thinks of them, 
.ancl no one thinkl'l of pmsec-uting the breaker of the law. Both the sec-tions 
lwre rt-ferred are a dead letter. They mny be expunged or altered without 
an~·hody being the "sndder" or the wiser for it. Hnbit is second nature. 
People will go on with thei1· i>resent matrimonii1l arrangements, undisturbed by 
these sec·tions, and nny one who should try to ensure grenter respect for 
tlwse sections by a proseeution in a law court would be looked upon ns a 
("I"Ht>l, ht'artlt>ss revolutionnry. 

(h) Dissntisfnetion with the existing provision will nrise when a serious 
attt-mpt is made to bring to book the present offenders, who evade the law, 
in this re-~peet, with indifft>rence and impunity and, in mnny cnses, without 
any knowlt>dge of their existenPe. I mny make my meaning <"lenr by a refer
E'n<·t> to the dissntisfnc·tion whieh exists in rural m·ens with the ages pres
r-l"iht>rl h~· Panon law for boys and gi1·ls nre sixteen and fourteen respe<"tively 
I have been often asked by catholic parents in villages (not in m·han areas) 
to write to the Hi;,hops nnd get an exemption for their gi1·ls ht>ing given in 
marriage in their twelfth or thirteenth nge. 

2. I do not think it addsnhle to mnke nn advanee on the present law 
ht>yond adding one :renr to girls. Physiologically the nge of 14 for girls and 
·of 16 fo1· boys mny be held to he eminently reasonable. At these ages, the.' 
nre mature nml eapahle of diseharging their conjugal debt to eneh other 
without sPrious physic·al or moral detriment. And, as for the danger of their 
phy~ic,ue heing undermined by inordinnte sexunl intercourse, the diseiplin<O\ 
of nn J ndinn home, the 1·estrietions imposed by a mother-in-law or sister-in. 
law or other elderly members of tln;-.•family are generally found to be snlutary 
"ThPy may t>rr on the side of vigour, hut never on that of clemancy. I would, 
therefore, npprove of the Age of Consent, in the c-nse of the girl being raised 
to 14, and of the hoy to 16. Any further advance is physiologically unneees
f.lary and will legally work grent and unmerited hardship. 

3. Crimes of sedm·tion and rnpe are conspicuous by their absence in villages 
where hoys and girls nre very often thrown together and work in the open 
fields ~ide hy side. They require eoneealment and ser-re<·y whi<"h are not to 
ht> hMI in villnges, at lea.~t in the dog, and le.~s fertile areas of this province. 
Here, pt'ople spend the grenter part of their life in the open, tending cattle 
and sht>ep, gatheirng dry leaves nnd twigs for firewood and carrying out 
agricultural occupations. 'Vhere the ,•nst majority, young and old, are out 
the gt~eater pnrt of the day, there is alwnys company. 'Vhere men and 
women gn astray and this generally happens with people nbove twenty, such 
tranR!-(ressions are ensily and promptly detected and punished. Even in the 
few easE's l hnve come ne1·oss of \·illnges sinning openly, the delinquents on 
the female side nre widows or women who have openly quarrelled with, and 
run awny hom their ln1shnnds or those who, through the fault of their own 
husbands. who for pnrpo~t>s of posts or help, nllow their friends to .remain 
often nnd long in their houses, are exposed to the danger of a fall. 'But as 
for rape between young husband nnd their younger wives, or between youn11. 
ho~·s and girls still unmnrried, I have not heard of such cases in villages .. 
1 have ht>nrd of some strny cases of rape in houses. Even here the pr~'·ailinl! 
evils nre adultery nnd sndomy. Jn the cnse of regular marringes husband 
and ':'"ives nre brought together only when they have attained the age when 
marnage can be consummnted. 'Vith regard to boys and girls, oriental 
~uspicion is still strong and will not permit of their being allowed to !alk to 
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each 'other; immedia.tely':.after .. :.girls have attained their ·puberty or are
eupplj)&e~ to· be developing to that state. They are always ·umler the yigilant 
eye of their parents and elde.rs. · Regardin.g the sedn(·tion of. gir!;i for immoral 
purposes, almost all the cases I have known are thos~· of youn~' widows or 
girls who had to wait two, thrEe ye~!r> or more after their pul erty. before 
any eligible husl~and could be found for them. ' It i~ this fear· of a po;,sible fall 
'th>1t a('connt ''for the' faet 'that onbide the Brnhmin ('Oli1I•bnitY, wlwre 
pre-pubert.\' marriages are the result of custom rais:>d 'trr the pn-;ition of a 
posit'i\·e 'reli;:;ion; law, m'othed are mr\re ·;, nxions th~ n €'<'Pn fathers that their 
gii'Js sJio\tltllle 'gi\·er\ ir1mai·r•ia~e when they are ahout to attain their puterty 
or· irnniediah·ly after they lun·e attained it. · · 
·" '4 .. .\s J' have''~lre~Hl<' 'stated lnoi·e ei~CaCJ~US than tfl~ one1:>1tion of the 
~;;}'e~clme~lt, of Hl:?5 is~~~)O!:CP. of cu~tOill which will never tol;rate the bring
ing t()~ether of a: h}]shand an4 w!fe for.,the exercise of th~ir conj_ngal duties 
b,efor~ ,~hey ,\lre n~~,fo.r .. it whHh,rl only at ~:3 or 14 in t,he c~:-e of g1rls. 
,,, As ior the po;,tponement of the cons~Jmnwtion of Jl).arriage by putting off 

marriage ,beyond, 13. the spread of education ,a~Hl the operntion of economi~ 
factors have led to this desirable result which the amendment wa> intended 
to , bring qh,out .... Even am,r;mQ; B1:::hmins child n~aniages. are di•couragecl. 
The critical age ,is 12 or ).3. :. This nattn·;tlly leads to .the next ~ue>tion . 
. ,, .5. 'l'he usual age at which girls.a~tain puberty in Southern India is 14 in 
towns and 15 in vil,lnges., The difference is due to the fac·t that in ~·ural areas 
girls have to work hard and theil' thought!'l· are fi)\:ed on h;>u ... eholJ economy 
and income rather .than: on ,ruarringe, while in houses people he~in t:> p!·ono~e 
makhe~. and thiqk, seriously of alliances .when girls are in their ,elen•nth or 
~we,l.fth .year., Girls attending ,$dwols attain .theiJ·, puberty in .their fifteenth 
or sixteenth year. The event come~ 1 off a I.ittla ~arli<"r an~.;mg. B1·ahmins, 
Sonrn~htrn~ '1nd in "·ell-to-d9. non-Br:'.hmin Hind11 far•;Jli<"'., .a little later 
an1ong other castes and fSpec·ially imong the workin;?: c::,s,,e>., · , 
·'' 7.' The rra('tice among Brnhmins ill, the<e parts is. to haY<: n;:.ninge hdore 
ruberty and thEl. cons~nunation ,afterC This is <;Ine.,to re!i'gious injunction. 
The"penvlty for.,hre,ach of this (·ustom is ·so!:;ia.l ostrac(o,;n, ;mJ, reli;.;,i.1l~s e-:-;
communication. 'I ha'.-e !wt he:>rd of nnv relaxation of the. rn'e count.nanced 
t>ither hy ,the. Simka~achariar .or l\Indh;vac~ar;iar ~r Jh~ ~wr ~~( X;;n~n:tr i. 
These are the'three high JH:iests.of the th.ree .. hroad religi,:us di,·j.,;,_.Jb t'·.lt 
exist ii1 the Brahmin (·ommunity. If other rommunjtie~,follpw thi,; l•i<h ti('~ 
it' is because,' mi I ha've already s.bted, tht>y have an apprehension that ~ome 
stor~ might be spread'. about their girls, that 'some attempt might he m:Hle t•' 
decoy them through W0111en 'paid fqr that ":ork or that their rel:1tions and 
friends might look upon 'it as a degradation that they had no good elfers for 
their girls. either a little befm·e puberty or a little after it. It is a rerroach 
'to •many that 'they"had· to ·wait' a few 'years after puberty to get a gooJ 
·hushand. · 
· ' 9,' 10 & 12.' I think 'a few m~nths afte'r the girl ha~ attai~ed her pnherty, 
'her physical developn1Pnt is sufficient!~ rapid to ju~tify consummation of 
rliarrihge. With regard to girls belongrng to ~he famili<>s of working elas;;es 
dr agriculturists, they work harder after t1'lPir married 1\fe than bef,,re. wit!1 
the result that no injm~y is done to th-<ir own health and that of their 

1 i)'rogen~'· :Soys and girls· 'jn schools'. 'exc<!pt among Bn1hmins. generally marry 
lt Jitt)p''hefore they' ha>e rns;;ed their .:ll]OJesd'OCe. llut ill the ('ase of the 
'in any; ''postponement of 'marria~es may not be desirable. The former are 
interested in studies nncl examinations in gnmes and l!l\]tche.;. The~· have> 
'to "·ork hn'rd and be under discipline. Both the mind and, hodv arc> occupi<"d 
'of the Jater,'it may be said, that many have no regular ,ocq1rl1tion. interests. 
hohhies or· games even: Young men of this. dass do. not take life ser·iou~ly 
and in' eur;nest until they begin to, ha,·e a family. Then they become re~pect
able· householders,' c·herish their \vives nnd love their ('hil<lr·en. To meet aiJ 
these cases; it would be unwise to extenci the Age of Consent beyond 16 and 
14 for boys and girls' respectively .. A boy of 16 and a girl of 14 wh'J are n•Jt 

't1,ttending 'school or are not apprenticed to a trade where they, have to work 
Jt.g1Ltirly :are far better married. <;:'onanfiscence qegin~ as soon as thP ~igns 

I 0 
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of puberty show themselves. Even where physically it might qe bad for them, 
morally it is good that marriage should be consummated, Left free they, 
would be ruined both physically and mora,lly. . . · 

14. Yes. In addition to the reasons already given I m~y add others .. 
Parent<> base their anxiety for early consummation on .the well-known frailty 
of human nature. " Safety first " is their motto. They think that a youug, 
girl learns more easily to obey her mother-in-law and hushand's people and 
to live peacefully with them. They wish to st:ttle 'their children, to many 
t!.t>m blfore they die. They do not want to lose a good offer. They might 
not ha\e one later on. The oldt>I' the ·girl, the lesser the chances of good offers 
Pt•ople will say there must he something wrong with her, else ohe wmlld not 
have remained unmarried ·still. 

Therefore It is expedient to raise the age to 16 and 14 and leave an;v 
further extension to education and propaganda. 

Written Statement, dated the 28th August 1928, of Mr. M. VENKATA· 
CHALAN PILLA!, B.A., B.L., Vakil and Municipal Councillor, 
Tanjore. · 

1. There is some general dissatisfaction that. the Age of Consent.,of ~irl~ 
according to the Indian Penal Code is low. 

2. I am of opinion that the present law should be amended, Young girls 
who have not developed sufficient reasoning faculties are very often taken 
away without the consent of their parents on the pretext that the girls 
consent to marry such and such men. Subsequently, the gil'is see their fqlly; 
Su~h things will not occur if the Age of Consent is raised. to si;x:tee.n, when 
the girls will hP able to selec·t proper husbands realising the consequences of 
their choice. Till that age is attained, the girls must be kept under the 
eontrol of their parents, removal from whose custody without their consent 
must he penalised. 

3. Such crimes are not frequent, but they do occur occasiOnally. The 
amendment of 1925 does not seem to have any effect in reducing cases. 
Fourteen is just the age when ,t,he girls are generally fit for sexual intercourse. 
Case.; hefore 14 do seldom occur. ,If the. age is rai~ed to lG.,. it will have 1\D 
efft>ct in redueing cases. · · · · - · 

4. The amendment of 1925 Joes not seem· to have any effect. The effective 
remedy will be to put off marriage beyond 13.. No doubt this will create a 
storm of opposition from the orthodox Brahmins. However, the punis!Jment 
for a marriage below 13 must be restl'ided. to fine. Public opinion will have 
to be educated in the meantime till it attains such a stage, . when the 
marriage below 13 will. be considered bY all to be an offence. Then the 
punishment may be made severe. 

5. Girls generally attain puberty at the age of 12 or 13. In labour 
classes; the girls attain puberty at the age of 14 or 15. 

6. None of these cases come to Court in these· parts. They do not seem 
to he common in thE>se parts. 

7. In the' case of orthodox Brahmins, there. seems to. be some religious 
apprehension that every girl ought to he married before puberty .. But when 
the Shastras are examined, there seems to be no foundation for it. 

9. It is not. so in all cases .. ' Girls with :"~eak constitution, ,but with good 
foot! an(] nounshmf'nt, do attam puberty at the age of 12, when they are not 
fit for consummation of marriage. Generally when girls attain puberty at 
14 or 15, they are fit for sexual intercourse.: Generally· 15 is the reasonable 
age at which marriage. may be consummated otherwise the girl gets some 
disease, grows weak; and the progeny also grow weak. 

10. At the 11ge of 16, a girl in India is competent to give an' intelligent 
consent to cohabitation with a due realisation of consequence. 
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12. Early consmnmation and ~>arly maternity m·e responsible to a certain 
extent for the produetion of weak <·hildren and inefficient mother8. Conse
quently r·hildren are not taken proper care of by the mothers; and some of 
the children have to suecumb at a Yery early age. · 

14. \\'omen in our parts favour early c-onsummation of marriage for 
theit• c·hildren. 

1.5. Difficulties have been experienced in determining the nge of girls in 
conneetion with offen<·~>s under sed ions 3/.j nnd 376 of. the T ndian Penal Code. 
Birth registers maintained with due cnre hy any puhlie body, will minimise 
these diffic-ulties. 

16. The margin of error will be a little less if the Age of Consent is raised 
to 16, as at that age a girl is bound to have suffkient visible frontal develop
ment. 

17. I would certainly make a distinction between marital and extra
marital offences. For marital offences, only fine ought to be inflicted. In 
other cases imprisonment ought to be given. In the former, it is due to 
ignorance. In the latter it is intentional. 

18. In the case of marital offences the enquit·y ought to he eondueted m 
camera. In the case of other offences the enquiry may be condnl'ted either 
in camera or in public Court, aceording to the status of the pnrties eon
·Cerned. 

20. Legislation fixing the minimum age of marriage is more effective and 
will also be in consonanee with public opinion. No doubt there may be some 
oppo><ition from orthodox Brahminfl who after all form a ><mall minoritv, 
although influential, in the Indian population. Even among Brahrhins who 
now groan under the system of dowry (bridegroom pricec;) this legislation ts 
bound to be received with joy as fine adYances. This will also serve to 
ameliorate the social condition of the Brahmins. 

21. In the case of strangers, I would certainly inmke the aid of the penal 
law to put down extra-marital offenr·es with an iron hand. fn the case of 
offences committed by husbands, I would resort to the mild hut more effectiYe. 
wenpon of social reform, for preventing these offences. 

Written Statement, dated the 13th August 1928, of Mrs. R. HEJ
MADI, Kumbakonam. 

1. There is no dissatisfaction with the law under sPctions 37.5 and 376, 
Indian Penal Code, in the sense that it promotes early consummation of 
marriages, hut it is desirable that the Age of Consent should he raised hy an 
~nactment to minimise the evil effects of the custom of early marriage 
prevalent in this country whidt sociaf reform is too slow to alter. 

2. The following reasons justify making an advanee on the presPnt law :

(a) It is necessary to raise the Age of Consent to 16 years heeause a 
girl is physic·ally unfit to be{·ome a mother before she is 16 years 
old. 

(b) Before a girl is 16 she will not be mentally de,·eloped enough to 
realise the responsibilities of motherhood. 

(c) The law if passed will effect the Hindus only. As the joint family 
system is slowly breaking up, it is necessary that a girl should 
be old enough to look after herself and her children when she 
sets up house. 

4. I do not think that the amendment of 1925 J.as been effective in pro
tecting married girls against <·ohahitation by postponing the consummation 
()f marriage for the following reasons:- -

(1) It seems to me that the mass of people are not aware of the amend
ment. 13 is about the age when consmnmation of marriage 
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usuaUy take~ plaN•. Exceptions whiC'h are. Yet-r rare are' 'not 
likel~· to be brought to the notic·e of the, public. Thus the 
amendmE:>nt has not nHltE:>riull~· effected C"nstom nrE:>nllent' iti 
South India.- ' . . , . . . . . 

(2) ThE:' nmE:>ndment has not stimulatE:'d public opinion hecause. it .has 
not brought about far renC"hing changes .. 

(3) The amE:>ndment hns not put off J~wrriage be~·ond 13 .het·ause the1~a 
is. no rule prest,r·ibing the period within 1 vrhid1 con~Summation.' 
should bke place after marriage. 

5. Girls attain pubE:>rty genE:>rally hE:>tu·E:>en 12 nnd H in. S~uthern' India., 
ThE:>re might ·be exceptions in individual casE:>s, but from what I h1n·e known: 
it does not differ very much in the different castes or conununitit>s. · ' . 

6. (1) There is no coh:;bitation in Southern India bE:>fore puberty. 1 have
not henr·d of any easE:'s where it has happened. 

(2) The consummation generally tnkes place soon after pubE:>rty among all' 
sel'ts of Brahmins and other castes who marry their girls before puberty. 

(3) I have not <'ome aeross any t·ase during th~ last 3 years. 
7. As far as I know there is no religious injunNion which lays down E:>nrly: 

consummation of marriage soon after puberty. T-he consummation can take
plac·e at any time after puberty ae<'ording to the conveniE:>nce and desire of 
the parents of the partiE:>s con<'erned. 

8. The <'Onsummation of maniage is known as "Rithu Shnnti" in the
Tanjore District. There is no other ceremony known as " Garbhadan " .. 
The marriage is C'onsummated as early as possible after puberty. 

9. I do not consider the attainment of puberty as a suffiC'ient indication of'. 
physil'al matul'ity to justify consummation of rnarringe. The girl's body is: 
not fit for consummation till about 4 or 5 years aftE:'l' the attainment of· 
puberty and nevl'r before she is 16 years old, 

10. An Indian girl cannot give an intelligent consent to cohabitatiOfl 
bl'fOO"e she is 16 years old. 18 would probably be the more correct age among 
the roueated and better brought _,up familil's. 

11. I ~~~ve heard of several cases. I give below the details of 3 cases that 
I personally know :-

(1) The girl was married at 10, and attained puberty at 11. The 
(·onsummation took place just after puberty. ·The first delivery 
was of twins at the age of 13. Both the children suffered from 
riekets. One lived for one yl'ar. The other is still alive and is
now about 25 years old. The mother did not regain her strenath 
till 6 months after delivery. . "' 

(2) The girl was married at twelve (12). She attained puberty at 13 
and consummation took place soon after. The first delivery took 
place when she was 14. The child now 8 years old is still suffer
ing from convulsions and is Vl'ry weak. It cannot even talk· 
properly though it has the intelligence to understand others. 

The parents in hoth the casl's were normal a~d from healthy 
families. The father in the first case was 28 at the birth of the 
twins and in th~ second case he was 22 years old. 

(3) In another case the girl was married at 12 and had her first child 
at 13 and the second at 16. She developed tuberculosis and died 
when shE" was about 18. The second child now about 10 years old 
is a weakling. The father, a very hl'althy man was 24 at the 
birth of the first {·hild. ' 

. 12. Early C<?nsummation and e_nrly ~atl'rnity nre to a grE:>at £>xtent respon
~~ble for thl' l!1gh mater~al and t.nfantde mortality. Th£>re is no doubt that 
1t has been VItally atfectmg the mtellectual as well as the physical progrE:>ss 
ef the pl'ople. 
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In castes where early marriage and early consummation are prevalent it is 
a well known fact that the physique of the people has been degenerating in 
each generation. There is also a saying among some people that the first 
born child is always a dud. Evidently experience has shown that the children 
born of young parents are below the average in intelligence. · 

14. Women, especially the experienced old ones do not like early consum
mation of marriage for their children, though the~ are in favour of pre. 
puberty marriages. 

16. I do not consider that it is necessary to separate marital from extra
marital offences if the Age of Consent is raised to 16. 

20. Fixing the minimum age for marriage at 16 will be more effective than 
fixing a higher Age of Consent for marital cases, because offences against 
the marriage law can be more easily detected and more easily proved than 
offences against the Age of Consent Law. 

Orthodox public opinion of Brahmins in particular is against the fixing of 
the age of marriage though it professes at present to have no objection to a 
late consummation. 

21. I should prefer to rely on the strengthening of the penal law rather 
than on social propaganda, because the latter procedure will be too slow to 
put a stop to the evil effects of early marriages which are already doing 
havoc to the nation. 

Written Statement of Mr. K. SAMASUNDARAM AIYAR, ·B.A., 
B.L., Advocate, Melur. 

1. There is a general dissatisfaction among the educated class as to the 
Age of Consent as contained in sections 375 and 376, Indian Penal Code, as 
well as among the uneducated orthodox people. The former are for raising 
the age and the latter are not for fixing any age-limit. I have known cnses 
that in some country parts, orthodox people celebrate the consummation 
m~rriage on the 4th day after the woman takes her bath. 

2. I am· for making an advance on the prEsent law. Consummation of 
marriage before the age of 16 makes the woman a wreck in most cases espe
cially when she gives birth to children successively every year, so. much so 
that the woman is quite unfit for conjugal love. In some poor families the 
children suffer very much for want of food and the child-mother is not physi
cally strong to attend to her household duties and the condition of the family 
prevents it from employing a servant. 

3. Very very rare. The raising of age to 14 i~ good so far as it goes. 
So far as I am aware, the raising of the age has not materially prevented or 
reduced cases of rape outside the marital state. Any age-limit fixed by the 
statute will be of no avail to the offender unless his eon;,eienee prevents him 
from committing the offence. Education, especially religious one, may help 
a great deal in the matter. 

4. Practically the new provision made in 1925 is a dead letter. So far n~ 
I am aware no cases of cohabitntion by husbands with wives under 13 years of 
age have come to Court, though many cases occur daily throughout our 
Presidency. Among the higher caste, consummation of girls generally takes 
place before 13. I would suggest that education and public opinion will go a 
great way in the matter and bring about the desired result. 

5. Generally girls· attain puberty between the ages of 12 and 13 in these 
parts. Among higher ca~tes such n's Brahmins and Yysas the girls nttain 
puberty sooner but in the case of other castes e&pecially the labouring da~s 
it takes longer time for girls to attain maturity and generally among such 
people girls attain puherty between the ages of 13 and 16. 

6. (1) Generally not. 
(2) Some few cases when the parties are orthodox people living in c-ountry 

parts. 
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(3) There are cases. To my knowledge none of the above cases has come 
to Court. 

7. So far as I know there is no religious injunction forcing the ~arb• 
consummation of marriage before or at puberty. 

8. This ceremony of " Garbhadan " is performed in our parts of the 
country among the higher caste, such as Brahmins. It coincides with· the 
consummation of marriage. It is generally performed after the attainment 
of puberty and when the consummation takes place .. 

9. In most cases, generally, attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. But it does not 
necessarily follow that consummation should take. place soon after puberty, 
generally it may take one year at least for the proper development of the 
girl before she is fit for conjugal love. I may suggest that the consummation 
should be deferred for a year at least after puberty in all cases and for longer 
period in special cases. 
·: 1(). I may fix the age at 16. _ 

11. I have known a few _cases. In 'One· case~ 8-' girl~ attained vuberty i'n 
her lOth year and soon after consummation took· place.· In her 12th' year 
she gave birth to her first child and before she. reached her 20th year, she 
was the mother of 3 or 4 children. Her eyes were sunken, some of her teeth 
have fallen and she was a pale and emaciated girl, too weak to attend to 
her household duties .. It was a pitiable sight to look at her children weak, 
big bellied, narrow necked. . · · . . · 

12. Yes. We are told that our forefathers were married in their 20th or 
25th year and our mother and grandmother were consummated in their 16th 
or 17th year. Their progeny was hale and healthy and strong. They lived 
long age up to 60 and 70. They had no diseases and they had no infantile 
mortality. 

13. l\Iost of the educated people are for further extension of the Age of 
Consent since the amendment of the law in 1925, barring of. course some 
orthodox people. It is general and not confined to certain classes. 1 

14. There are, of course, some old and uneducated women· in our parts 
who favour early consummation of. marriage but the number is growing less 
and less and in the near future•there will be none who are in favom of early 
consummation. · 

15. Considerable difficultif's are experienced in determining the age of 
'girls in connection with offences under sections 375 and 376, Indian Penal 
·Code. Generally medical evidence is sought for. Doctor's evidence makes 
·a margin of 1 or 2 years and it is not precise. It has been held very recently 
in a case reported in (1928) Lahore, page 250, that medical evidence is not of 
much help in determining age. Next best we have the horoscope of girls. 
That too is not safe in determining some cases. In some cases they are 
C'reated for the purpose of the ease: In very many cases no horoscopes are 
kept. I would suggest that ·the production of extract of birth register of 
girls would minimise such difficulties to a little extent; 

16." I do not think the remedy suggested will cure the defect. 
17. To my mind, the two offences shoul<l he different altogeth~r." The.ca~e 

of marital offence should be viewed more leniently than the other one. .I 
would suggest that a fine only not exceeding Hs. 100 ~hould he th~ maximum 
puni~lunent for a marital offence. With regard to the other offe~ce. the 
punishment may stand as it is. ' · 

18. I would like to make a difference in the proc~du~e of trials for offences 
within and without marital state. Offences of marital state may. be. tried by 
the presiding jnd;::;e or magistrate in <'hambers outside the public· view for 
per~on<> both men and women interested in the married couple may ha,~e 'to 
gi\·e 'f'Videnre• and ·thC>y may have ta· revPal ~nme secrets which they· iriay not 
like the outside public to know.·· 

19. Rich, honest and respectable pattadars tnay bJ 'appointeclby"Govei'tl
ment for·a particular area to whoni notice of'coiisumlnation c,~re~~on1 ~~10yl~ 
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be given one week before the ceremony h,v the part,\· intere&ted in such mar
riage so that sm·h person might witness the marriage and report to the 
Tahsildar or such other authorit~· within the ta lnq. if neerl there be, about 
the underage of the parties to such· marriage. 

, 20; To me it appears that fixing a higher Ag:t> of Con'*'nt for marital eases 
,is likely to be more effedi>e than legi;,lation fixing thl' minimum age of 
marriage in this part of the country. 
. 21. .Any passing of the penal law will not, in lu,v vil'w, ba\·e tRe desirl'd 
object. Human intl'lligence will find out ways and means how to successfully 
evade the provision of law and the law has to he repl'alt'Cl l'er,v often when
ever new' cases of l'vasion ocrur. Social rt>fornr hv means of l'duC'ation and 
soc-ial propaganda will, in the long run, aehie-Yl' th'e ohje<·t in viPw. But the 
proC'ess will he slow but sure · 

Written Statement, dated the 10th August 1928, of Mr. M. S. P. 
SENTHIKUMARA NADAR, Member, District Board, Ramnad.. 

Before entering into a direct answer for the items in the questionnaire, 
1 would like to put forth hefore the committee a few points regarding Indian 
soeial feeling. Society in India is so mingled with religion that even eating, 
drinking and sleeping, the rommon happenings in ordinary life, are attri
buted to some religious injunctions or other. And the fanatic superstitions 
and blind beliefs, inborn as they are, are so ronstitutional and deep-rooted in 
Indian minds, that even the most cultured of the Indians cultured in the 
Indian point of view, cannot form a slight distinetion between society and 
religion. To them religion was society; society was religion; both being 
mutually inseparable. As such any Guhernational move to create a d1ange 
in their social circles, seemed an unnecessary misl:hievous interference. They 
paid no heed to all the Government besee('hes. The Government measure, 
however, benefieial, proved absolutely ineffective unless the said measures 
prescribed proportionately se\·ere penalties for a breach. 

But, thanks to modern progressive agitations, the growing eonsciou~nes'l 
of the rising generations, revolt against the old pseudo-religionists who 
traduc-ed the religion itself. Aeeredited dogmas of the past are begun to be 
disbelieved in and scientifically questioned into. Enlightened seetions of the 
country feel it neeessary, and are working heart and soul for a revolution 
and reformation of Indian soeiety by paraeleting hard state rules. Their 
zealous ambition to purge Indian soeiet~- of all baseless heliefs and quixotic 
notions is growing b~· leaps and bounds. Xeeessity for building Indian 
society on a solid basis unallied with crude notion of yore is being keenly 
felt in several quarters. In fact l\Ir. Sarda's Bill in the Imperial Assembly 
and Dr. 1\Iuthulakshmi Reddy's move· in the Madra::. Council ar·e happy 
results of broad awakening of the mass. To aeeelerate the growing revolution 
and to easily mo,·e a certain class of stubborn orthodox eommunities; who po2o<?
of being super-human and divine born, penal laws are absolutely neeessary. 
Hence I recommend the committee to enforce penalization of breaehes. as is 
definitely laid down in ~Ir. Sarda's Child Marriage Bill. In fact Lord 
)Villiam Bentinck's success in eradicating the destruetive Safi practice in the 
early_period of 19th c-entury cannot but be boldly attributed to his penalising 
policy. 

I feel the committee would pe-rhaps do nohle service to India should they 
wisely adopt a similar policy, in ea~e of wanton breaches of laws tending to 
soeial progress. 

Ans!l'ers. 
1. The very existen<·e of sueh seetions in Indian Penal Code is scarcely 

known to a majority of ·the public who are generally unlettered. Govern
ment propagative work in this aspect is unsatisfactory. Hence it is rather· 
not an easy job to define whether people apprel·iate or depreciate the state of 
law as to the Age of Consent as contained in the seetions referre-d to. 
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2. (2) I am in f<n-our of making a slight ndvam·e on the present law in 
~uppo1·t of which I am stating following reasons:-

(a) Aim of marriage is produ<:tion of a hettlthy child, sound in ·intellect 
and strong in body, who C'an boldly ehampion the eause of his or 
her nation. A (·hild of this sort can he brought forth only by a 
:;eientific and systematic cohabitation, a definite period after 
pubert~·. Puberty is generally attained at 13-14 (r:ide answer 
5). Hen1·e healthy cohabitation without jeopardising the mother 
and child is po .. sible only after 14. 

(1,) Physieal point of vie'" is noteworthy. A careful observe~; •of 
human growth can easily unde1·stand ~hat it is only during 
12-13 that a gid's physical C'onditions Improve. Under 13, we 
find the girls tin~· playful creatures without adequate physical 
strength to bear the difficulties of a married life. Only after 14 
girls display an appreeiable advance in their strength. 

(c) It is a fact, known to e\·ery hody, that marriage involves a consi
derahle responsibility for the married couple. In fact, child
mothers t•annot he expected to be aequninted with all responsibi-
lities of a eomplicated domestic life. · 

(d) Last, hut most important; of all, is the. eduC'ational point of view. 
l\Iarriage at premature ages 12-13, is really undue encroachment 
upon edu<'ational progress of Tndian· .womanhood. Study after 
marriage, being too unC'ommon in India, these young couple, for 
rea,;on of their early marriage, leave educational institutions, 
without fully equipping themselves. Dis<'ourse on necessity of 
edueation for woman is ob,·iou,;ly out of place here. 

In dew of similar fat·ts marriage after 14 for gil'is and 18 for boys is re
(•ommendable whi(·h means an advance in the present h1w (ride Sarda's Bill). 

3. Generally erimes of rape are not found in our part of the country. 
Rut seduetion is heard of here and there. It is regrettable to note that 
mothers, wi1·ked and immoral as they are, assist their girls in this direction. 
Ht.>n<·e the amendment proved vain. If regulations are made to severely 
Jnmish su,·h mothe1·s the law ma~ be effective. 

4. The three clauses stated in" the question cannot bring the desired object. 
For a speedy attainment of the object ehild-man•i;1ge should he legally 
pt.>nalised. Perhaps Sarda's Child-marriage Bill, now under consideration in 
the Indian Legislative Assemhly, would be of immense help in this direction. 
Benet' let us all pray for an immediate promulgation of Mr. Sarda's Bill. 

5. Usual age at which girls attain puberty is 13-14. In my opinion 
latter part of the question is rather out of place. Human composition being 
same eYerywhere, girls living under similar conditions and circumstancea 
ntta in puberty at approximately same age. Castes and communities being 
artifieial ereat.ions of human imagination eannot tend to affect human 
physique anrl create a difference in age of puberty. 

6. Cclhabitation, under all the three conditions ~tated in the question, is 
common among rieher families of almost all dasses and communiti~s, if the 
parties are married. But cohabitation before marriage is quite un<'ommon 
and unhe:~rd of. Et'E'n if there he any, none of these cases come t{) Court 
in 'iew of connected infamous episodes behind them. 

7. E•uly eonsummation is un<'ommon in all of the communities except 
among a few seetion including Brahmans. Even there, custom, not religious 
injunction is attributed to the practice. Consequently our religion prescribes 
no penalt/ Plea on hehalf of early <'Onsummation in the name of religion js 

has<'less and unfounded. 

8. " Garbhadan " ceremony is usually performed among Brahmans only 
just before nuptials after puberty. Since early consummation prevails among 
Brahmans, we cannot definitely say whether " Garbhadan " coincides or is 
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anterior to consummation of marriage. It is performed on any one of the 
days within six months after fourth day- of puberty. 

9. I do not consider attainment of puberty as a sufficient indication of a 
girl's physical maturity. Experienced physieians opine. that it is during 
puberty that a female undPrgoes a consiclerahle modification and is develop
ing to experience a new 1'-phere of actidties. And it refJUires for her, at 
least one year after puberty to come to a normal condition. which p~>riml can 
be safely taken as enough for the marital comumma_tion. Elst>, it i~ sC'iPnti
fically proved, that health and growth of her progeny are greatly deflEcted. 

JO. I hope, that only after 15, 0'11' girls can give an intelligent consent to 
cohabitation with due realization of sequels. 

11. Cases of the sort referred to are innumerable. But generally re•mlts 
are not reali~ed iunut=diately aft.er col1abitation. It is only Juring deli\·try 
time that results are surely felt and mistak<s deeply atoned for. But what 
can a belated wisdom do? Many cases, often resulting in deaths of the 
immature child-mothers and undeveloped progeny, can boldly be cited. :Many 
lady doctors everywhere can produce interesting but pathetic instances. 

12. Reply is obviously in the affirmative. Trees planted out of unriped 
seeds yield fruits of less taste and nutrition. This botanical enunciation 
holds good to humanity also. Children, evolved out of an untimely union of 
premature girls and boys are not sharp in intellect and long in age. Further 
discourse on this simple fact is superfluous. 

13. Yes .. There is considerable development of public opinion in favour 
of an extension. Owing to valuable servict>s by some social worker~ and 
non-Brahmin press, there is a wide awakening of the ma~~es. This awaken
ing is noted in all· communities except in a narrow section of orthodox 
Brahmans. In this connection precious service by non-Brahman leaders in 
l\Iadras cannot but he appreciated. 

14: Yes. In their desire for a momentary hullncination and o~tent;1tion 
they favour e~rly consummation. But among the educated section the 
practice is becoming pi·adically ohliternted. ElnC'idation of the atte-ndant 
horribles may perhaps convinet> the womanhood at;<1inst enrly con<ununation. 

15. But for the Government hirth regi;tratiom, the diliieultie.,; are in 
abundance. To minimise these difficulties puberty and marria;!e n g1•tration" 
should be arranged and certificates for each issued with partieulars-cf ag.e at 
which puberty is attained and marriage performed. Duplieates for such 
certificates must be retained with the officer whose ollie.:: must be sicl.:J by 
side with the register of births and deaths. 

16. The ma~gin of error in determining the age will be mnterially mini
mised if the Age of Consent is raised to 14 years and abo,·e for girls. 

17-18. The two offences are completely .different in nature, marital 
offence being more serions. I do not desire to pre:>cribe different procedure, 
of trial. It is extremely benefitable for society if such ca&es are heard in 
Courts, not open to press since details of the~<> stories, wLen retold. nwy 
perhaps induce others, also to perpetrate the same crime. 

·' 20. I consider that penn 1 legislation fixing a higher .\ge of Com<>nt for 
marital ca~es is more effecti,·e. In our parts this aspect is in consonanL'e 
'lrith puLiie opinion. 

21. In nn oriental country like India where there is a serious diyer!;!encP 
of castes and communities, propagative work will he of no u;;e. Ccn""!i·i>~t.-J 
opinioJ1 in favour of f-imilar legi»lati•.ln can ne,·er be expec-ted tD l'han(!;e. 
Super~titions and fossilised notions, which form a great ol,statle in tl:e wa\· 
t.f progress, nre still in full swing in various part~. rnle,s GoYernment 
intervene with penalising meawres, the ohjeet cannot be ~ecured. H"U ;lnd 
darin~ policies, recently adopted by the Amir of Afghani,tan and :\fu-nl'lta 
Kamal PAsha of Turkey. r,hould be resorted to, if Indians desire to over
throw tJ,,.; •. age-long social evils. 



Written Statement; da.ted the 6t~ August 1.928, of j~a.O Bahaaui'·p: "5. 
R.A.J.A.PP.A. .A.YIJ.; Cha.lrma.n;·Munlcr}laf Council, Tanjore. 

With referenre to the questionnair~ is~ued by tl'e {'oromitteP, "r hnn thl" 
l10nonr to stnte that in my opinion it is advisable to marry girls only dter 
they attain sufficient physical growth. Physical deYelopment ,·aries. accord 
ing to the climatical conditions in which the girls live, nnd the ~tntus of life 
the> lead 

i do not think it w~uld be ndYisable t~ raise the age--limit in India' as. it 
i~ in the cold countries of the "'est. and to make any additional pro>ision 
in the act other thnn tho~e defined in sections 3i5 and 376 of the Indian 
PPn~ I CodP, and the amenc\nwnt made in 1925. l\Ioreo,·er it is found, in 
expt>riPnee that, though enactments are made in good sense for the better
ment of tl•e people and the Governnwnt, it is fom\d difficult to. put all of them 
into operation so as to reap full henefits therefrom. The more the number pf 
l:n,·s, the greater will be the difficulty to enforee thon. Thercfure I .believe 
thnt the desired progress in the matter may be". more easily and effectively 
achie,·ed by educating the people and by >igor~us social propaganda l;ha~ 
by lllUltiplying penal laws. · 

Yes, I beg to offer my opinion on the points that are raised in the 
questionnaire. 

1. No. I bnve not come across any case or complaint which rann.-ot be 
penn lised under the existing laws and whic-h necessitated recourse to any 
other laws than the existing one-s. 

2. The society doe-s not prohibit girls marrying· aft-er· attaining m11turity 
except among Brahmins who are also. making considerable advancement in 
the right direction. 

3. No. The crimes of seduction or rape are not ,-ery · frequent and 
common. 

4. No. I don't think so. O,aly by educating the public. 
5. From 12 to 14. 
6. Yes. Among th~ Sourasbtras, I. understand that cohnbitation IS allow. 

able in their community. · 
No. They do not <!Orne to Court. 
7. It is said in Verse 90, Chapter rx of the Code of. 1\Innu, that a gi~l 

should wait for three years after her puberty to he married with the -consent 
of her father and after that she can herself choose her hnshand .. That 
means a girl can marry only :J years after her puherty, and iri my opinion 
it seems to be the time prescrihed for consummntion of marriage. 

8. I have no information. 
9. The attainment of puher(v is ;an indication of physieal maturity. Yet 

it is not a sufficient indication of the full development .of body to beget 
healthy issues. · 

10. Fifteen. 
11. No. I have not come acro~s any such cases. 
12. I h:n-e no knowledge or information. 
13. I have no idea. 

H. 'Yomen in onr. parts are not ednc~ted to such a profide:ney as to be 
a hlP to f'xpre>.s any opinion on the matter. 

l.'J. Kothing. 
Hi. I am nn~ble to express any ,.it>w on the point at.this junrtnrP. 
1i. Ko S(>paration is necessary. ~othing more than the existin;,.- provision 

in tlu• net is necps.:;ary. · "" 
B-20. Kothing is required. 
21 Expres'ied already in the preface. , 
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Written ~tatement of M. R. Ry. N. C. NARASIMHACHARI.A.R. 
Avl., B.A .• B.L., AdYocate, Karur. 

1. There is no dissatisfaetion. Among the Hindus the girls generally 
attain their puberty between 12 and 13; the dowry s~·stem, i.e., the presenta
tion of costly materials to the bride or the bridegroom at the time of the 
celebration of the nuptial ceremony is rampant and the parents of the girl 
have to make preparations by way of securing money for the eelebration of 
the nuptials. This generally takes one year for the parents to get ready. 
The girl's health also is considered and time is given for her development. 
These two causes contribute necessarily to postpone the celebration of the 
nuptial ceremony beyond the 13th year. So the law 11s regards sexual inter
course by a man with his wife before 1:3 is penalist>d and the said law is
working to the advantage of the people. As regards strangers, till l! the 
girl is considered too young to give her free consent to sexual intercouro;e. 
Thus to penalise such connections before 14, e\·en in case of eonsent, is a 
wholesome provision and works advantageously to the interests of the soeiety. 

2. 'Vith regard to sexual c-onnection with one's wife the law as it is sound' 
and must he c-ontinued. Among the Hindus none will pennit the ~-oung 
girls to be without eonsummation with their husbands after the lapse of a 
maximum period of one year after pubert~·. In marriages at the. time of thtl 
betrothal ceremony bridegrooms are so selected as to have been well up 
then in general educational qualifiPation-boys after intt>rmediate examina
tion are selected for giving away their daughters in marriage. There is 
roughly a differenee of between 5 to 7 years generally between the ages of the 
married couple. When the girls attain puherty the husband would be nearing 
20. Within a year after puberty the husband would have been roughly 21 
and the parents of both the married couple desire the (•elebration of the 
nuptials of the married couple so as to prevent either of them going astray. 
As such the nuptials might be before 13 and cannot be extended further. 
The general health of the girls cannot suffer with that precaution. 

As regards strangers the Age of Const>nt might he raised from 14 to 16 as 
proposed. No man has a right to induce a girl below the age of 16 to 
consent to intercourse when the girl's mind is pliable and has not matured 
so far as to make independent judgment as to the results of her a(·tion. 
But it might be .argued that in the interests of advanPement of society this 
disparity should not exist. Apparently sexual connec-tion with one's wife
_!>etween 13 and 16 is not penal whereas a stranger's (·onne<"tion between the 
said ages is penalised with 10 years' rigorous imprisonment. Though this 
disparity might be considered as unreasonable its existenee enn he jtL~tified 
on other considemtions. The wife is under the control of the hushand and 
under the supervision and <·ontrol of her kith and kin with regard to hN 
morality and man~· eircum;,tances deter exc-esses. That safeguard pre~erves 
the health of the wife. But with regard to strangers tht> generality of c·ases 
must exist in ease of public women. In such eases young girls would be 
ruined by excesses and the said penal provision will surely proteet ~-oung 
women from degradation to immorality. 

3. There have not been many eases of seduction or rape brought to light 
and going up to law courts and ending in eom-ietions. In aetna! en~es of 
rape the parties interested in the girl do not consider it wise to bring eases 
of rape to light as the girl's future prospec·ts in life will be highly marred. 
The girl if unmarried would not get hushands to marry. In married eases 
the girls will be expelled by husbands and the girl will eventually be depriwd 
of husbands or parental proteetion and would become a disgrac-e to S()(·iety. 
In the faPe of sueh e\·il c-onsequences rapes are very often hushed up. 
Therefore there are not.Ponvictions. 

The amendment has to a large. extent controlled the morality of the 
public woman. In the danPing girl dass girls soon after attaining pube1·ty 
are <'onsidered of high pri<·e. Advancements a1·e made to the guardiaQ_s of 
the g:irls with hea\".V sums for the C'onsnmmation. Both the sidt>s ft>el happy 
in the matter and the result is the poor girl is sacrifiped t,) enri<"h hC>r 



-315 . ' . 

~uardian. Such <·ases whieh ?•ere numerous hefore the_.amendment have been 
brought under t•ontrol and there have heen no saerifice of sueh girls before 
14. The raising to 16 will benefit the society still further as the girls in such 
classes will themselves have sufficient strength of mind and powers of dis-
,·rimination in the sdeetion of their )0\·ers. . · 

4. Amongst Hindus sm:eral se•·t.-; follow different customs in the matter of 
marriages. \Vith non-Rrahmins there is a general eustom allowing man-iage 
of girls after puherty. In. such eases the marriages are often performed 
after 14. l\Iarringes below that period are very rare. As sueh the amend
ment bringing the c>onsummation of married couple-s to the age of 13 has not 
in any way affected stll·h class of people. \Vith regard to Brahmins, they 
have a rule to have the betrothnl ceremony befot·e puberty and the actual 
nuptinl c·eremony after puhet·ty. The girls generally take to age between· 12 
and 13 to attain puhet·ty and one :venr is generally taken for the preparation 
of the parents for the eelehration of the nuptials. Therefore the nuptial 
•·eremony often comes after 13. In vet·y rat·e eases there might be nuptials 
below 1:J. Sueh cases being very few the amedment to 13 has not been appre
<·iath·ely felt as an advantage. Sueh a provision is salutary to control the 
<>on~;ummation of mat'fied couples. 

5. Generally the girls attain pubet·ty between 12 and 14. Between 12 and 
13 there might he 50 per <·ent. and between 13 ana. 14 there might be other 
-50 per cent. In hot climates to which the Hindus are acclamatised the 
de\·elopment of girls is rapid espeeially with higher classes where the girls 
('ommand greater eomfort and eotwenience the puberty of the girls would he 
8ooner, i.e., between 12 and 1;J. \Vith working das~es who are poor and bnsk 
in the sum nnd earn their hrend the puberty is attained at a later age 
sometimes even at li> and 16. The age of puberty depends much upon the 
(·limate nnd on the eomfort and convenience of the girls. The want of 
proper exercise and customary puJ'(lah system of females to a large extent 
impede the development of girls. With the advancement of female education 
~nd the opening of more girls sehools the girls will get open air exercises 
.and get educated in all matters for the welfare of her future household. As 
~Hh·ant·e is made in this direetion the development of the prosperity of the 
future female generation t·an he •:l'ttained. 

6. (1-3) No. 
In mnny places the advancement of eivilisation has hrought on with it 

the freedom and lihert~· _of the females :md though we mueh appreciate our 
femnle generation to get edut•ated in this direetion and to have ft·eedom of 
thoughts and netion we cannot be slow in recognising the rapid increase of 
immorality in many big cities and temple eentres. The people do not need to 
degrade themselves in the appearing of their sexual appetite with young 
girls before puberty. 

7. ADt·ient law-givers of Hindu sodety have so far intermixed law and 
religion and ;;oeiety as to make it impossible to separate one from the other. 
Social and religious matters are intertwined. In the several stages of man's 
life, e<wh stage has its religious duty to perform. There is the age of 
thread wearmg ceremony, the marriage eeremony and the ordinance of 
married life up to a t·ertnin stage and then heeome a divine by entering the 
domain of Sany•L~in, ete. \Vith regard to girls we have a similar regulation. 
Before her puberty she must hnve heen betrothed to a man of her caste and 
elass. The t·hoiee of the bridegroom is with the parents. At sueh a tender 
age, girls are eonsidered unfit to make a <·hoiee of their husbands. Even 
in <·ases of had seleetions by parents, the girls submit quietly attributing the 
selt>dion to fate. The marriage is a religious saerament with the Hindus. 
Sl~ heeomes half with the hushand and there is no possibility of the 
~t>vcranl'e of the marital life. It is not of eivil nnture pet·mitting 
tli,·on·e. Xeither the wife nor tl1e hu~hand can divon·e the other. They are 
wedded for life and drag on their existence happily or otherwise whatever 
might he the ein·mnstan('es. The Brahmins as a dass are under that rGii
~ions ordinan1·e. The three other <·lasses of Hindus are under no such reli
.gious eontrol. With them the raising of the age to 14 in respe<·t of marriag~s 
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as proposed by l\Ir. Sarda for penal ising child-marriages would be whole
some. Even in regard to Brahmins when exceptions be made with them-in 
regard to them if the interpretation of the word marriage he laid down 
as consummation-there would not be serious objection to such an amend
ment. The raising from 13 to 14 by amending se<:tion 37.5 of the Indian Penal 
Code would not the,n work up a hard;;hip. The result will be marriage, i.e., 
the celebration of such rites or ceremonies as to give validity of the marriage 
might be fixed legally at 14 with regard to all Hindus except Brahmins and 
with them a distinction might be made in the interpretation of the word 
marriage by allowing hetrothal at any time and prohibiting com,ummation 
before 14. If such a course had been adopted hy l\fr. Sarda much of the 
opposition that is now presented will have ceased. The Brahmins have been 
by long custom tied llp to religious rites and ceremonies and the adherence 
to the same for many centuries has ingrained in him a tenacity to stick up 
to them at any sacrifice. Any measure calculated to do public good for the 
advancement rmd welfare of the society must not be pushed forward at the 
teeth of opposition. l\Ir. Sarda's Bill penalising child-marriage if pm,hed 
forward on the a hove -Jines will be a successful measure. 

8. " Garbhadan " is a ceremony and is a part and parcel of the nuptials 
or the consummation ceremon:v. The word literally meftns pre~entation of 
an offspring. By the celebration of that ceremony the husband blesses the 
wife 't'ith an offspring invoking the aid of holy sages for his consummation 

'to be fruitful. 
9. No: Not less than a year should be allowed after puberty to celebrate 

the nuptial ceremony. 
10. At the age of 16. 
11. No. 
12. There are cases of maternal and infantile mortality in country parts. 

The causes of such· mortalitv cannot be attributed to earlv consummation. 
Early m:~rriages are rare in· rural areas. l\Iostly the cases 'of maternal and 
inf:~ntile mortality are due to insanitary conditions prevailing in the rural 
parts-impure water, crude forms of medical aid such as the barber woman 
taking the duty of a midwife, ah;,enC'e of any provision for bath or latrine, 
etc. The present movement towards maternity and childwelfare undertaken 
by general a;,sociations like LoC'al Bo:~rJs and Municipalities have secured 
very many beneficial results in this direction. 

13. As shown above the amendment of 1925 has not heen apprec·inbly felt 
as salutary by non-Brahmin Hindus. "'ith the Brahmins also the ra i~ing of 
age to 13 in marital ca~es has not abo heen considered either as aclvan

·tageous or di~aclvantageous as ther~ are only very few cases coming nnder 
its purview. Any rai&ing of age l.eyond 13 in marital cases will surely give 
room to a storm of prote~t from all directions as it evident with regard to 
l\Ir. Sarda's Bill. In the re&ult the age 13 for eonsummation must be 
retained in case of marriage among Brahmin Hindus. 'Vith non-Brahmin 
Hindus the child-marriage itself helow H might be penalised. With all 
classes the Aq;e of Consent in the Penal Code with regard to rape might be 
raised from 14 to 16. 

14. ~o. They postpone it to sul'h a lata age when they con~Ller that the 
bridegroom and bride would go astray without the performance of the con
summnt ion c·eremonv. Such an age is between 13 and 14 among girls and 
18 to 21 among boJ:S. 

15. There have been no such difficulties since cases of rape coming to light 
are rare. 

16. There is no such necessity to fix H for the benefit of avoiding mnrginal 
errors. 16 might be fi.xed as Age of Coment of girls and we have the snme 

· age for preventing the enticement of girls from la'll"fnl guardianship, the 
fixing of the said age has not given us any trouble in working up that 
provision of law and we might have the very same experience if 16 is fixed 
for the Age of Consent. 
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17. Yes. In unmarital cases the consummation is an inroad on social 
matters and has to be put down with a high hand. In such cases we have to 
prote<:t two different sorts of rights, (1) a stranger outraging the modesty of 
a girl without an.v right to do so, and (2) such a sacrelage being effected on 
young girls. With regard ~o marital r~gulations · the parties are allowed 
consummation by rules of society. There IS now an attempt only to postpone 
and regulate that period. People who cannot correctly· understand the true 
principle invoh·ed in the rule violated it in the ignorance of the same: ·There 
is no harm to society or its rules excepting that there is a case of premature 
connection. Consequently the difference in the inflicting 'of punishment is 
absolutely necessary. 

18. The procedure outlined . in the Bill is sufficiently secured to protect 
unnecessary prosecutions. 

19. The customary rules of the society and the interest·wbich is natural' to 
exist with the parents or guardians of those against whom offences ate 
alleged are sufficient safeguards in cases of prosecutions. ' 

20. The above answers do sufficiently well indicate my· opinion. 
21. In all societies penal statutory provisions ~mst be fit to th~ then stage 

of the society, No true sor:ieties can command w4th success the same provi
sion of penal Jaws. As soeiety advances penal laws must be amended to cope 
with the advancement. Penal provisions in. the direction of regulation of 
marriages is no exception i:o that, general rule. The provision~ must be in 
touth with the eubtom,; and usages of the people. . There must be a lead and 
not a leap. Consequently people must .be educated to. imbibe the true. ad
vantages that would re,ult from aiming to secure the object in yiew .. '\Yithout 
sta·h ;;n education and the true realiz:;~tion 'of their benefits by the people 
any penal legislation aiming with the object of securing ~he welfare of the 
society would be a miserahle,failure. · ' · 

Writte.n Statement, dated the 10th August 1928, of .Mr. A; CHIDAM· 
BARA NADAr~· B.A., B.L., Si1rakasi. 

1. I cannot say that there is any dis~atisfaction i'n the southern part of 
the l\lad1·as Presidency with the ~tate of law as to the Age of Consent nor 
are people generally nware of the sections 3i5 and 376 of the ·Indian Penal 
Code. I have not come across any prosecution for rape 'in the 'case of girls 
under 12 years though girls under 12 are married. and cohabited. 

2. I should like to make an advance on the present law. Educated people 
in general are heginning to understand the evil effects of early marriage, 
and they want a plea in some eases to break the social customs and in some 
cases to go ngainst the wi;,hes of the ladies in the family. 

3. I think cases of seduction are on the increase, though criminal prose
cution>~ in such cases are rare. In India, women give more value for their 
chastity than for their life, hut still our social ties are being loosened owing 
to the modern conditions of living, which increases the soda! wants without 
ndeq11ate means to meet the same. This puts poor young girls in the easy 
grai'p of monied rakes. · 

The amendment of the law made in 1925 has not succee~led in preYimti.ng 
or reducing cases of rape outside the marital state, or the improper seduction 
of girls for immoral purposes; for sueh cases in the case of unmarried girls 
ntfect the reputation of the girl and make it difficult for }ier to get a 
husbrmd. The only remedy will be to make indecent o1"ertures along with 
the ahetment of such actions punishahle under law .. 

4. People live in the happy ignorance of the sections 375 and 376 of the 
Indian Penal Code. Girls are married in their 7th ot" 8th year and bring 
forth c·hildren in their lith or 12th year. Sections 375 and 376 are completely 
set ~-.ic~ and people think that it is within their right to contract such mar-



318 

riages. They are ignorant that the law contemplates rape even m the case 
of the husband. The only effeetive remedy would be to introduee registration 
hy making the parties or their guardians appear before the Registrar ap
vointed for the purpose, in the case of castes in which early marriages are 
<:elebrated, before nuptial ceremony, and in the case of other caste people, 
before the marriage, and make solemn affirmation or swear in writing that 
ihe married couple a1·e not below the age presaibed, and penalising ;,ueh 
omissions or false declarations. The Registrar should forward a eopy of it to 
District Superintendent of Police who in turn should sent to the poliee station 
concerned for report. 

5. The attainment of puberty of girls in these pa1·ts depends upon their 
ea.-;te and the JStatus of the family. Among Brahmins, gi1·ls attain their age 
hetween lOth and 13th year and among non-Brahmins between 1:3th and 15th 
year. Even among non-Brahmins, if the family is a ri1·h one leading a 
luX'urious life, girls attain their age between their lOth and 13th ;year. 

6. The tendency among the non-Brahmins conununities in these parts is to 
have the girls married as soon as they attain their age, especially within one 
_year of the period. But even among non-Brahmins there are certain com
munities such as Pillaimars, Mudaliars and Chetties in which it is common 
to have the girls married before they attain their age. So far as my know
ledge goes, in communities where the girls are married before puberty, it is 
usual to see girls attain their age between lOth and 1:3th year, and nuptials 
-celebrated soon after it. It is very rare to see cohabitation before puberty, 
hut still there is a tendency for such a course. Among eommunities it is 
-usual to have the girls married after puberty, if a girl is married before she 
;attains her age, beeause the parents are anxious to see their girls manied, 
it always happens that the nuptials are celebmted with the marriage. 
Moreover, I think somehow the sexual passions of the boys and girls come 
into play earlier in their life and this gives room sometimes for the inter
course before puberty. I do not think that the cases contemplated in the 
-question come to Court. -

7. Except among Brahmins, I do not think that the people attribute eady 
con.~;ummation of marriage before or at puberty to any religious injunction. 

8. I have not heard of " Garbhadan " <·eremony in these parts. 

9. I do not consider that the attainment of age is a sufficient indication 
of physieal maturity. I am inclined to fix the age for consummation at 
15 and if not, at least two years' period should be allowed for consum
mation after puberty. 

10. As stated in the preceding paragraph, I think, that 1.5 will he the 
proper age in which the girls would he competent to give an intelligent 
<:onsent to cohabitation. 

11. I have eome across eases in which girls between 8 und 10 hav-e been 
married before puberty and nuptial also performed. In almost all the cases, 
the girls have lost their health, as abortion tak£'8 plaee in all sueh eases. In 
some cases girls feel a sort of weakness in their body with a sort of heada<·he 
throughout thei1· life. In some eases girls suffer from disorder in the womb. 
In one case the child born has been permanently disabled from n1ising its 
head. There are also eases in which gids between 11 and 1:3 have been 
nwrried after puberty but before full physieal development takes pla<-e. 
In such cases too, abortion at the beginning is quite usual, and the girls 
prematurely grow old. 

12, I consider early consummation of marriage and early matm·it.v are 
vi<-es. and they are the 1·auses of high maternal and infantile mortality and 
materially affect the physical progress of theo people. 

13. I do not think that there is any public opinion either in fav-our of or 
~gainst the extension of the Age of Consent. 

14. ·"·omen in rich families generally want to have the earl~· consummation 
of the marriage of their ehildren. 
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15. I know one or two cases in which diffieulites l1al'e been experieneed in 
determining the age of girls under sections 375 and 376 of the Indian Penal 
Code. The best way to solve the difficulty is to maintain the birth register in 
an accurate manner with the name of the girls. 

16. I do not think that the d~fficulty or margin of error in determining 
the age c·an he reduced, if the Age of Consent is raised. Doctors always 
differ in their opinion us to the determination of the age. The best way ·is to 
keep the birth register aeeurate in addition to the expert advice of the 
doctors. 

17. I should like to separate extra-marital and marital offences in the 
matter of puni:shment. I think in the case of marital offence imprisonment 
extending to one year or .fine will be enough. 

18. I think there should be different-a in the proee<lure of trials for 
offem·es within and without marital state. I should like to have the offences 
within marital state to be tried under the procedure prescribed for summary 
trials in the Criminal Procedure Code, by any Magistrate of first class and 
in the t·ase of Presideney-towns by the Presidene~ Magistrates. With regard 
to other cases, it will be better if they are tried under camera, as such 
cases affeet the reputation of the girl or woman concerned. In the case of 
offenees within marital state, I should like to have an appeal provided for, to 
the Court of Sessions. 

19. The safeguards I t·an suggest against collusion to protect the offender, 
etc., are those I have given in answer to question No. 4-the appoiniment of 
Hegistrar for Marriages or to put the present mode of registering births 
and deaths on a better footing and to have the registration of marriages 
roupled with it. 

20. I do not think that any public opinion can he easily created in a 
eountry like ours, ridden with customs, ignorance and superstition, unless 
there are penal legislation and legislation fixing the minimum age of mar-
riage. I will welcome both sorts of legislation. · 

21. I do not plaee much faith on the progress of social reform by means 
of education and social propaganc}h. Some advancement may he made but it 
will he slow. Perhaps it may take half-a-rentury to achieve what we desire. 
By penal law, the object may he atta.ined completely within a few years. 

Written: Sta.tement, dated the 9th August 1928, of Maha.mahopadhyay& 
Sastrachaeya SIVA DANDAPANISWAMI DIKSHITAR, Avl .• 
Secretary, Adwa.ita. Sabha, Chidambaram. 

1. There is dissatisfaction in so far as it penalises' a husband having 
intercourse with his wife who has attained w-omanhood. In marital cases no 
age-limit should he fixed; but cohabitation before the attainment of puherty 
should he strictly prohibited. 

2. ( i) I am for altering the law. The law as it now is, l>revents the lawful 
inten·ourse with mutual consent and in natural health hv husband and wife 
as it is natural for women to have desires for intercourse· after attaining age 
and as illidt satisfac·tion might arise if the natural desire is baulked. 

3. Occasional rases of rape there are. Raising the age or lowering it will 
not remedy affairs. To make the law effeetive heavy· punishment must be 
~~;i ven to the offenders. 

4. The consummation of marriage hns been in all cases postponed to an 
llgP later than 13. Public opinion is also in favour' of consummation as early 
after puberty as possilJle. Betrothals OJ' vivahas are as enjoined by the 
Shastras, done a little before puberty and consummation only after puberty. 

5. The age of puberty varies between 13 and 16, the exact age depending 
on the nourishment of the body and the mother's age of puberty. Jt does 
not differ among eastes and communities·. ' 
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8. (1) No. 
(2) Yes, and the Shastras ordain it. 
(3) The question does not arise. as girls attain ag~ mostly after 13 years. 

Such cases do not .arise and therefore do not come t.o Court. 
7. There is not a single- case of consummation hefure puberty. Religion 

prohibits it .. Consummation may be as early after puberty as po~sihle. The 
husband must take care not to make .her go astr3y for want of intercourse 
in proper time. Every man should have his daughter married at all (Tents 
before the age of puberty. 

8. Garbhadan is usually performed in this country. It does not coincide 
with consummation of marriage. It is performed only after puberty and as 
early after as possible .. 

9. Yes.· Physical maturity may come after in some .-rases. The phy>ical 
nature of the body is not a factor in the etrength or weakness of the progeny, 
Strong parents bring forth weak children. "'eak parents of young age bring 
forth healthy children .. The longivity of the child is not conditioned by the 
state of. the body of the parents. 

10. ·Usually soon aft€r puberty. In a few cases a few years after and in a 
very few cases· not at all throughout life. 

11. No such cases. 
'12. No . 

. ·. 13.· ~ixi~g th~ age is. bad .. The same may be attempted in extra-marital 
cases... . 
. .14. Women fav~ur betrothal or Yivaha before puberty and consummatio~ 

soon after. puberty. . , 
15. It is difficult to (leten;nine the age of a girl. by a look at her body. 

The .attempt will lend us int,o. an unending series of perplexities. To remove 
these difficulties, I would fix no age, 
.. 16, The .. question does not arise. 

17. Cohabitation before puberty shall be penalised· whether marital or 
non-marital. . Cohabitation cases after puberty must be divided into the two 
classes and non-marital <!ases alone are offences. 

20. Legislation fixing consummation only after puberty will be more 
effective. The attempt to fix the minimum age for marriage is unwise . 

.. 2l._ Legislation is 1;1.0, ~tse •. , ~ o social reform in. this direction .is nece:.sary 
as tl\ings)lf~j\'bat ,the_y shopld be. - · · · 

Written Statement, dated the 1oth August 1928, of M. R. Ry. Rao 
Baha.dlll"_ Y. A; YANDAYAR, Ta.njore. 

1. I am not prepared to say that there is dissatisfacti~n with. the state of 
law a~ to the' Age of Consent as contained in sections· 375 and 3'76, Indian 
Penal Code: ' ' : · · · · · 

. 2. (1) The existing 'hw .. as tO the Age of Consent' may be retained as 
it has given rise to no complaint. The mass of people have not felt any 
necessity ·at all for ·an' advance .in the pte~ent law." There 'has been little or 
no change in the conditions since the legislation was introduced in 1£1:2.3 and 
I believe that the agitation that is now set up for an ad,·ance -in the age' 
limit is due to the efforts of soc>ial reformers ·who are in1hued with westt>rn 
ideals and wish to in±rodure ·western practices under the impres,ion that 
what is good for the We9t is good for the East. Even if the Age of C'onsent 
should be raised as proposed, I am afraid it will have little or no effect on 
the people as the.v will not abandon their old habits ·and institutions. On 
the other hand, it will give l'ise· to evils of a different kind to tho~!' which 
the proposed amendment is intended to cure. If, nevertheless, a change is 
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Te~olved upon as necessary, I would ·suggest exclusion from lt 'persons <>~: 
classes of persons who, according to their eustom or religious tenets, have 
lbeen conforming to certain restrictions. 

3. I cannot say that crimes of seduction or rape are frequent in this part 
.of the country. I am n()t prepared to concede the assumption involved 
in seatence 2 of this query that there had been csaes of rape outside the 
marital state or improper seduction for immoral purposes in any large 
degree to justify the legislative enactment of 1925; nor do such conditiollB 
.exist now. In this view of the matter the last question in this .· query 
.requires no answer. · 

4. (1-2) The bulk of the people are ignorant of the existing penal pro
·visions regarding the Age of Consent and there is no necessity for enact
ment of any provision to prevent cohabitation before 13 years with husbands, 
:as such cases seldom or never arise in this part of the country. Consequent
ly, I do not see the necessity for postponement of consummation .of marriagt 
.either by stimulating public opinion or by enactment. 

(3) For aught I know, there has been a change in public opinion in th'• 
direction of putting off marriages to a later age,. but this is due partly. to 
education and propaganda and partly to the increasing poverty of tl.e 
people. Early marriages take place generally where the parents of girls 
.are able to incur the necessary expenditure on th'em,. but the bulk of the 
people being poverty-stricken the parent is of necessity obliged to defer the 
anarriage till he could afford the means. I may add that the physical con
-dition of boys and girls to some extent determines the age of marriage. 
Whatever be the age at which marriages are performed, consummation does 
not generally take place before the age of 13. So there seems to be uo 
!llecessity for legislation for putting off marriages . after the 13th. year. 

5. Usually the age at which girls in this part of the country attain puberty 
is between 13 and 15. It does differ in different· castes, communities or 
-classes according to the physique they develop under the diet which forms 
their ailment and to a slight extent on heredity. Puberty in iny opinion 
is accelerated where the food taken consists of stimulants such as coffee and 
the like and artificial foods an<) there is luxury entailing no occupation 
or exertion. Where the food is of the simplest kind, natural and wholesome 
and could be had in plenty, puberty takes place at the normal age of 14 or 
15. I may observe that in the higher classes girls attain puberty at a com. 
paratively early age. 

6. (2) Cohabitation soon after puberty is becoming rarer and rarer owing 
to the operation of causes specified in my answer to query 4 (3) supra. 

(3) Cohabitation before the girl completes 13 years must be very rare 
As girls do not generally attain puberty before the age of 13 and some time 
elapses before the ceremony attendant on consummation takes place. I 
have not known of cases of the kind contemplated in query 6 coming before 
~ur~. · 

7. I am not prepared to say that there is early consumrhation of 
marriage before puberty. In exceptional cases it does take place soon after 
puberty amongst Brahmins, but it is due to religious injunction in the 
shastras which enjoins consummation within 16 days from the date of attain
ing puberty and the injunction carries with it penalty for its breach. (Vide 
English translation of Parasarn Samhita, Volume 2, by Manmatha Nath 
Dntt, last paragraph at page 554 and page 89 of the English translation of 
1\Ianu Samhita by the same author, Slokan 45.) The motive underlying 

.early consummation of marriage is to secure chastity and good progeny. 
8. " Gaona " or " Garbhadan " ceremony coincides with the consumma

tion of marriage, but it is always performed after the attainment of pubert.y, 
the time varying with the means of the individual parent and the physical 

-condition of the couple. 
9. Generally the attainment of puberty may be taken ~s a sufficient indi

.eation of phyRical maturity in Hinclu households "·hich consist mostly of 
V N 



joint undivided families where there is no scope for unrestrained sexual 
indulgence to the prejudice of the health of the couple. But note is taken. 
of the physical condition of the couple in fixing the date of consummation. 

· 10. Generally Hindu girls are intelligent enough but the degree of 
intelligence varies with the class or community to which they belong, th$ 
education they have received and the enviromentii in which they live and 
grow. 

11. No. 
12. No. The high maternal and infantile mortality is in my opmwn. 

due in a large measure to the increasing poverty of the people who have· 
not food enough to eat, muc-h less food of a nourishing kind. The physique 
which the infant develops depends more on the nourshiment it receivert 
during the period of its growth rather than on what it inherits. In fact, 
instances are not wanting of puny children developing into hardy athletes. 
under proper care and nourishment. Famished mothers have not enouglv 
milk for nursing and artificial foods are responsible for a large number of 
early deaths amongst infants. 

13. The amendment in legislation in regard to the Age of Consent in 1925-
bas practically had no effect on the mass of the people and in my opinion 
the law enacted in H12i) may be allowed to remain, not because existing con
ditions justify it but because it has been barren of results and there is no 
harm in retaining it. 

14. Generally mothers act in accordance with shastras and are· unwilling 
to retain girls after puberty with them. They are for allowing them to join 
their husbands who are allowed scope only for a moderate indulgence. ThiS' 
they do avoid the risk of girls losing c-hastity under temptation. 

15 .. As an on-looker I can only say that even doctors seem to find it 
difficult to determine the age of girls in connection with offences under 
sections 375 and 376 when they come before courts. This is a matter 
which concerns medical men and I am unable to .suggest measures to remove 
or minimise the difficulty in fixing the age. 

16. I think the difficultv would still remain even where the Age of 
Consent is raised to 14 year; or more. 

17. Marriage being a religious sacrament with Hindus in general and: 
Brahmins in particular, I am not in favour of legislation which will convert 
marital acts into offences and penalise them. There is absolutely no objec
tion, however, to extra-marital offences being visited with as severe a punish
ment as possible as the interests of society which sets a high value on 
chastity require deterrent penalties. 

18. In the light of my answer to query 17 this query requires no answer. 

19. My humble opinion regarding this is that whatever be the age fixed, 
the number of cases in which prosecution would be instituted against the 
offender will be extremely small. This should obviously be so in view of the 
fact that ties by marriage amongst Hindus are indissoluble and the happiness 
of the couple depends entirely upon the good will of each and where such 
cases come before courts they will be due to ill will, spite or extortion. As 
there can be no proper safeguard<> against improper prosecutions, there is 
little use in attempting legislation in social matters like this. 

20. I am not in favour of any penal legislation fixing a higher Age of 
Consent for marital cases or for fixing the minimum age for marriage. 
The one would be as bad as the other, as the longer marriages or consum-· 
mations are delayed. the greater the scope for offences, marital or extra
marital. being committed on the sly. For a <'hoice, I should prefer fixing a 
higher Age of Consent to legislation fixing the age of marriage as the latter 
would go against the injun<"tion of the shastras and I am sure this will be iiF 
consonance with publi<' opinion as the former <'annot strictly be said to
contravene any provision in the shastras. If the minimum age is to be-
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ffixed at all it can only be at an age when puberty would be an impossibility 
--say 10----Bo far as Brahmins are concerned. '' 

21. I have little faith in penal laws for effecting changes in social matters~ 
:much less in habits and institutions based on religious injunction unless 
-they are subversh•e of all morality or involve risks endangering health or 
life. I would rather trust to progress of social reform by means of educa
tion and social propaganda than to legislation. 

Written Statement, da.ted the 3rd September 1928, of Mr. A. PERlA .. 
NAYAKAM, ~.A., President, Bench Court, Srivilliputtur. 

I. There is no dissatisfaction. 
2. It may be retained as it is, in order to prevent undue dissatisfaction 

with Government. 
3. Cases of seduction are very rare in my part of the country. 
4. Things are going on, as usual, in spite. of the amendment. 
5. Where people lead a life of luxury, the age of puberty is between 12-

14; but among hard working classes it varies from 15-18. 
6. Cohabitation is common only after puberty. I have never heard of 

any case going to court. 
7. Yes. I attribute it to religious injunction. The Shastras are the 

.authority. The punishment is that such girls should not be married. 
8. Such ceremonies are unknown here.· 
9. Where girls are delicately brought up and the age of· puberty is 

.consequently low, they may wait for three years for the consummation of 
:the marriage, but in the case of hard working classes marriage may be con
summated immediately after puberty is attained. The Brahmans are quite 
conscious that marriage at puberty or before has got some physical disad
vantages which are more thai\ compensated by this being in harmony with 
the moral Government of the""Universe which inflicts the penalty of extinc-. 
tion of the race or of the family for its breach; because late marriages make 
the mind wander and in a good many cases end in dissipation which is 
directly opposed to the moral Government of the world. For instance, 
Sodom and Gomerrah of old and Germany of modern times. 

10. The ages varies according to different temperaments. 
11. No, I have not heard of any such cases. 
14. Yes. 
19. Prosecution must not be thought of because the majority of the 

Brahmans would rather prefer going into jail tha~ offending the Shastras. 
20. Fixing the minimum age will be mor~ effective.. This will be more 

popular. · 
21. I should like to depend on the progress of social reform by means ot 

.education and social propaganda. But, if penal legislation is made to 
assume the form of disqualifying the parents from holding posts under 
Government or membership in various councils, and boards, a most speedy 
.advance in reform can certainly be expected. 

Written Statement, dated the 10th August 1928, of Mr. Y. SRINI
YASA IYER, M.A., B.L., Ya.kil, Nega.patam.. 

1. There is no dissatisfaction with the state of law as to the Age of 
Consent, as it exists at present. If there is any dissatisfaction Lawyera 
while conducting cases under those sections would have felt the difficulty 
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and these difficulties would ha.ve been ve-11tilated in Judgments. For _e;i
ample Act X of 1891 was passed AS .the result of the case reported in JB
(Jal. 49 where a girl of 11 died as a result of injuries sustained in cohabi
tation. But now I am unable to lay hands on any such case. Even accord
ing to the objects and reasons of the bill it is introduced simply to improve
the general well-being of the society. 

2. According to the Law as it is at present the consent of a girl above-
14 is a valid defence for an offence of rape. This has reference only to
extra-marital offences. In such cases the victim may be married or un
married. In both cases it is desirable that the Age of Consent is raised as 
high as· possible. The persons who will be chiefly affected are the Dancing. 
girls and some other sects who do not marry the girls till late and at the 
same time do not provide sufficient safeguards to protect them from m:>lE
statwn by unscrupulous persons. In this connection people in these part'! 111a:) 
be divided into 3 classes. Brahmins and Non-Brahmins who follow them in 
marriage and other customs. These people adopt the system of ante-puberty 
marriage. The second class consisting of middle class non-Brahmins adopt 
post-puberty marriage customs. These people do not allow their girls after 
they attain puberty to get out of the houses till they are married. The 
third class of people are low class people who do allow the grown up girls 
to go out freely and nomads such as Koravas. In fact out of t a dozen· 
cases which came up before the court 3 were from the last class of people· 
and protection to them is necessary and they will be greatly benefitted if 
the Age of Consent is raised to 16. Among the first two classes the chances· 
for th~ offence .are minimised. · 

3. As stated above there have been about t a doz~n cases within the last 
5 or 6 years. This I consider to be a high figure and the amendment of 
19~5 has not in any way appreciably reduced case of rape or immoral seduc
tion for immoral purposes. I believe the r;tising of the Age of Consent tO' 
16 would· affect for the better the state of affairs so far as the latter class 
of offences. are concerned. 

I . , -

4 .. Genera.lly puberty take$ place about the 13th to 15th year and t,he· 
effect of the amendment is not appreciable. The amendment has not stimu
lated public opinion to such an extent as Sarda's and l\Iuthulakshmi's Bills. 
The present Bill's object is to only prevent issue. But the object of the other-
Bills is amelioration of society. In that case the opinion of majority of 
people is in favour of fixing the age of consummation at 15 provided there are
sufficient safeguards against vexatious prosecution and the religious and 
conscientious scruples of the people are not interfered with. Inconformity 
with those bills the agent of consent within the m3rital state can be raised' 
to 15. 

5. The usual age at which girls attain puberty is about 13th or 14th year 
amongst Brahmins and 14-16 amongst non-Brahmins. 

6. I have not come across. cases of consummation before puberty. But 
there are cases of consummation soon after the girl attains puberty. Cases· 
of consummation before the girl completes the 13th year are exceptions and 
they are so few and far between that they can be altogether brushed aside. 
These class of cases do not come to court. 

7. The practice of consummation soon after marriage is attributed by 
those versed in the Shastras to shastric injunction. The ouly sanction 
prescribed therein is some curse whereby those responsible for the post-
ponement will go to hell. 
- .8. G.arbhadana . ceremol,ly is performed aft€'!' puberty and at the same· 

time as consummation. 
9. I consid~r 16 years- will be the proper age at which consumH'ntion can 

be justified. But I shall be bound by expert medical opinion. 
10. A girl of 15 or 16 would be able to give intelligent consent to cohabi.

*ation. But considering the system of present education pre¥ailing among. 
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the generality of women I doubt whether any woman of any age can give 
consent to cohabitation after realising the oonsequences. 

11. I know of certain cases in which cohabitation afteJ.· puberty but before 
the girl attaining the full development resulted in injury to herself and to 
the progeny. In several cases the girls were unable to bear the travails 
of child birth and died. 

12. Generally I consider early consummation imd early maternity havi' 
got an adverse influence upon the progress and the general well bein~t 
of the nation. 

13. Sarda's Bill and :M:uthulakshmi's Bill have created public opinion in 
fa,·our of extension of .Age of Consent and. there can be no serious opposi
tion in raising it in extra-marital cases to 15 or 16. 

14. I cannot say they do favour early consummation of marriage. 
15. Difficulties have been experienced in all most all ca~es in determina

tion of age where girls happen to be on the border line. The difficulty is 
greater in cases of nomads such as Korava wh~re Birth certificate cannot be 
traced and medical evidence in such cases cannot be of much use. 

16. The age 14 itself being in the border line fixing it at 14 would be 
of no help. But if the Age of Consent is raised to 16 it will reduce the 
ditliculties, to a great extent. · · r · 

17. Extra-marital offences should be separated from marital offences and 
in the latter case the punishment should be fine only. The husband and wife 
should live together afterwards and the punishment should not crea~ 
a rancorous spirit in the mind of the husband. In extra-marital -cases the 
present punishment may be retained. 

18. In niarital offences,' the procedure should be as in summons cases and 
needless publicity ought not to_be ·given. · 

19. Under Section 376 (a) in Col. 6 instead. of non-com,poundable, it may 
be (oompoundable), · · · 

In Col. 7 instead of impriil'lnment and fine it may be "fine only." 

In the last Col. instead of the Court of Sessions and 1st Class Magistrate 
it may be court of Sessions a1one.; 

For the first 2 changes my reasons have already been given above and for 
the last, I cannot trust Magistrates .of 1st Class who· as a class are not 
trained in law. And if at all they should try, the conduct' p~ the cases 
should not be in the hands of the Police. 

20. I consider legislation :fixing the higher Age of Consent .is more in 
consonance of the public opinion than fixi:ng .a minimum age for marriage_ 
Probably a minimum age 13 for betrothal with the .Age of Consent at 15 
would meet with a large amount of public support. 

21. Both are necessary to a certain extent. There should be judiciou"' 
compromise between the two. 

Written Statement, dated the Hth September 1928, of Dr. (Miss} 
M. GRAY JONES, M.B., B.S., St. Martin's Hospital, S. P. G.,. 
Ramnad, South India.. 

1. In four years work in hospital-I in Madras and 3 here, J have 'ne>er 
heard any reference at all to the Age of Consent. 

2. (1) Better to retain the law as it is than to· have no law on the subject 
as it officially discountenances the offence. 

(2) But in m:v opinion, age should be advanced, 1!.8 children of l! are in 
few cases capable of intelligent consent. · 
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3. Probably not. In three years here I have not had to deal. with a single 
case of direct rape, but there is a great deal of unlawful promiscuous inter
course, seen by the number of women and young girls who come to hospital 
in the hope of obtaining termination of unlawful pregnancy. This is not 
confined to any one community. I have heard of acts of rape, but not of 
any case being brought to law. 

4. I do not think any Act has infi uenced public opinion here. The people 
are mostly illiterate, and custom determines such matters. 

5. 12 to 14. Brahmin girls probably rather sooner than others, Christian 
,girls in boarding schools certainly later on the whole. 

6. (a) Before puberty. None seen. 
(b) All Brahmins and certain other high caste girls go at once to their 

husbands on attaining puberty. 
(c) If menstruation occurs before 13, the abovementioned girls will cohabit 

.at once. 
I have heard of none being brought to court. 
7. To social custom which is impossible to distinguish from rE>ligious 

injunction. From the anxiety expressed at any proposal to postpone con
-summation in such cases, there is probably some penalty, but it may be no 
more than social loss of prestige. I do not know. 

8. I have enquired repeatedly after this c-eremony by name, ahd on one 
bas recognised either of the names given; I have never heard of it before. 
ThEre are ceremonies in many castes when menstruation begins, and some 
cf them certainly have reference to fertility. 

9. No. Many girls of 18 and some of 17 are developed enough to bear 
.children without prejudice to mother or child, but the younger ones are 
nearly all damaged in some way if the child is of normal size. If it is not, 
it is frequently a weakling. Moreover, when the mother herself is a child, 
her maternal instincts are often feebly developed, and the child suffers 
further. If a rule must be made, I should say none to bear children before 
18, therefore no consummation of marriage before 17. Even thus many will 
still be under-developed. 

10. Brahmin children here, certainly in some cases, are directly initiated 
into these matters at some ceremony when they are aged about 8, and these 
could give intelligent consent. There are girls in boarding schools entirely 
ignorant of the consE>quences involved in marriage and these can become 
pregnant without knowing the possible consequences ·of their act. 

11. None seen before puberty, but after puberty many. Girls of 16, 17, 
18 with fistulae, prolapse, adhesions and scarring preventing any further 
possibility of children are by no means rare. In such cases the child is more 
-often than not stillborn. This problem of course is intimately mixed with 
that of providing suitably trained midwives. Some of these consequences 
might be prevented or remedied if skilled help was available. 

12. As stated in 11, high infantile mortality results from difficult labour 
:and undeveloped mothE>rs, and conditions such as those enumerated in 11 
.of ·course may be a cause of death also. 

Moreover, 1f girls become mothers while yet children their education 
·stops, not merely their book-learning but their openness to reason and 
,argument. And if their time is taken up with early and repeated child
·bearing, their culture and enlightenment is unlikely to prorE>ed afterwards, 
.especially if they have the to-be-expected ill health also. 

13. No evidence seen. 
14. If early consummation is the custom, the woman are harder to move 

.from it than the men, presumably owing to the uneducated condition of 
the former, and even with educated people whose social obligations do not 
insist on early marriage, yet they will rush a child into marriage to catch 
-wealthy bridegroom or one of the right degree of relationship. 
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15. I have met with no such offences, but the women of these parts are
frequently ignorant of their children's ages and more so of their own. They 
will e\·en go so far as to tell me that their own age is 20 but their daughter's. 
24. " She ha.s 4 children " and notice no discrepancy. Efficient birth regis. 
tration (and the increased appreciation of the meaning of figures by elemen
tary education) will be the only certain method of arri,·ing at the age of a 
girl in these parts for many years to come. · 

16. No difference. 
17. Certainly I should separate them. : Extra-marital offences will be 

always with us to some extent, by the act of mental defectives and especially 
moral imbeciles and perverts, but marital offences will cease as soon as public 
opinion is educated enough to consider them wrong. 

Punishment is not a matter on which I· am competent to give an opinion, 
but I would give no option of fine in either class. 

18--HI. Don't know enough to answer. 

20. Marriage being public and having visil!le !lxternal signs accompany
ing it, there is some use in fixing a minimum age of marriage, by law. 
Rape within the marita:l state does not necessa:rily produce any '>igns what
ever visible to the world at large, and collusion is inevitably present, where
fore legislation, except as an expression of the public conscience, seems to• 
me useless. 

21. Social reform, by education and by this I mean chiefly female educa
tion, highly educated men who will talk glibly of the need for reform in this 
and that, in a place like this where female education is far behind, slip 
back to the level of the women of the household in matters concerning 
marriage, and I think genuinely have great difficulty in getting any 
enlightened course of action carried out by them. 

Written Statement, dated tb'e 26th August 1928, of Mr. S. SUBRA
MANIA MOOPANAR, M.L.C., Chintam.a.n.i, Trichinopoly. 

1. I am dissatisfied with the state of the law as to the Age of Consent 
as contained in sections 375 and 376 and 376A Indian Penal Code. 

As the married couple at present allowed at every liberty in spite of 
attaining their age of puberty, there is every possibility of their committing 
the crime according to sections 375, 376. The male who is innocent but 
offensive is troubled with heavy punishments. Therefore it is not advisable 
to punish a criminal who had legally married the girl. 

2. The punishment for a stranger is befitting. 
3. Nil. 
4. No amendment is necessary if the girl is married at the proper age 
5. Backward communities toil all day long for their life and- hence thei: 

age of puberty is 13 to 14. High class people attain their age of puberty
between 12 and 13. _ · -

6. Generally the girls attain puberty between 12 and 13. 

(2) Cohabitation is common before ~berty in cases of poor and working 
classes of people. 

(3) Cohabitation is common soon after puberty everywhere befor? they
complete 13 years. 

(4) Cohabitation is not common before the girl complete 13 years. No
eriminnl cases of above nature are prevalent. 

7. Except Brahmans and Koamuth's (Vaisyas) the others are at fulf 
liberty to celebrate their marriage ceremonies at any age they like. The 
penalty for its breach quoted in Shastras is inconsistent. 
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-8. No such ceremony is celebrated here. 
9, ~ccord~ng to my opinion as_ the girls do not attain physical develop

ment 1rnm~d1ately after the attamment of puberty it is advisable to get 
them rnarned one or two years after their maturity. This would be a safer 
thmg. · 

10. 15 years. 

. 11. We. belong to the backwar~ community and it is our custom to get our 
girls marned after 15 years. '\\ e do not come across with any case of a 
girl injured by cohabitation. 

12. I consider early consummation and early maternity is responsible for 
high maternal and infantile mortality and even affecting vitally both intellec
tual and physical progress of the people. 

13. It depends upon their own circumstances. 
14. Women in our parts favour early consummation and they even give 

their consent that their procedure is insensible: 
15. No. 
16. Yes. 
17. Not necessary. 
18. Yes. I think that there ought to be a difference in the procedure of 

trials for offences within or without the marital state, slight ·punishment 
to the former and heavy one to the latter. 

19. It is enough if the offender is served with summons and the section 
must be compoundable. 

20. I consider that penal legislation fixing a higher Age of Consent for 
marital cases which is likely to be more effective, though minimum age of 
marriage would be in consonance in public opinion in my parts. 

21. No further improvement necessary to enlighten the public. 

Written Statement, dated the 13th August 1928, of Miss G. SAMUEL, 
Lady Apothooary, Women a.nd Children Dispensary, Tirupa.pnliynr. 

As far as my experience goes I find the majority of the public people 
are indifferent with the state of the law, etc. 

2. (2) In these parts, the health and strength of the people are far from 
satisfactory-making an advance on the present law will be one of the 
means of improving the physical development and so health of the people. 

4. The amendment of 1925 rasing the Age of Consent within the marital 
state go 13 years has not been effective in protecting the married girls 
against cohabitation with husbands, because when married, the girls are the 
husbands' property and the girls generally have no voice in their wishes 
or rights but cooly submit to the will and pleasure of the man and this 
crime is not brought to the light. Education, social reform to make the 
girls understand their own rights and privileges. 

5. 12 years, the usual age of the girls attaining puberty in this part of 
the country. Among the working classes girls go on up to 15. years an~ a 
few cases attain puberty after 16 years. Among the Brahmms and high 
class Indian, girls attain puberty even earlier than 12. 

6. Cohabitation is common soon after puberty with no respect to the 
age of tllE" girl. I ilo not think people. realise the geriousness of the matter 
to bring it to the comt. 

7. Not v13rsed in Hindu religious injunctions. . 
8. Garbhadan is always performed in this ·part of the country. It lS 

the same as consummation of marriage. It is performed soon after puberty, 
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depends upon the will and pleasure and. need. of. the husband's party with 
practically no respect for the physical fitness of the girl. 

9. I do not consider the attainment of puberty is a sufficient indication 
of physical maturity to justify consummatio~ of. marriage. ~ would ~Y that 
a girl's physical development. may be cons1dered. fit. for consummatwu only 
after 18 years. 

10. The girl's. competency to give an intelligent consent to cohabitation 
with a due realisation of consequences depends on various circumstances • 
.Among the educated Indian Christian community the girls are not able 
to realise the consequence of cohabitation even as far up to 20 years. On 
the contrary, among the Brahmins and the high class non-Brahmin commu
nities the girls have a knowledge of such things as 1 monthly periods ' 
' consummation of marriage ', 1 pregnancy ' and 1 confinement or labour ' 
because there is no privacy and delicacy. of feeling.. l~ depend~ upon• the 
environments of the girl. . 

ll. Y61!. I have come across many cases. Some girls come for tr~atment. 
for amenoirtion. They. say they were alright till the consummation after 
which monthly course stopped. completely or became very scanty.· Here, one 
will find the girl entered into family life after 2 or 3 courses when the 
uterus was not fully developed and fit for its·. function. .Again some girls 
complain of chest pain since consummation and ,it will1 be {Qund tiKI ·genera] 
system was not mature and so the, heart sufferjng, .Again many gids come 
for treatment for general weakness with a fit-for-nothing look. Here i~ will 
be found the nervous system unable to stand the strain of family life. 
During labour these girls of 14 years and about, have a tedious and difficult 
labour generally ending in forceps delivery and injury to the parts, making 
them weak and debilitated much longer than necessary and while they are 
still in the invalid state they become pregnant again and only misery is. 
added to their life. How can healthy and· strong, children be expected. of 
these mothers. It is no wonderr very. many: children are rickets. 

12. The reasons give in 11 account for the high maternal and· infantile 
mortality. I am of opinion that the vitality of' the children born of 'the
immature mothers is in a very low level. 

14. The women in general··~re not in favour of early consummation of 
~a~riage for their daughters. But. it is doubtf1.1l if. they will openly declare-
~ . 

15. Difficulties are experienced in determining the age of the girls, etc.~ 
compulsory registration of births may be given effect to in rural parts. 

16. To a great extent. 
18. I leave these 3 questions tl) the legal authorities. 
19. To decide. 
20. I think legislation ixing the minimum age. of· marriage is likely to

be more effective because when once married· there is no option of consent 
for the girls. 

21. The penal law JD.ust be strengthened to secure the object in view. at. 
present. .Also progress of social reform by means of education and propa
ganda carried on for future use. 

Written Statement of Mr. W. P .. A. RATNASAMY NADAR, Coffee,. 
Cardamom and Rubber Planters, Pattivira.npatti, Madura. District. 

l, There was not. any dissatisfaction so far. a~- he, knew regp,r~ling: the· 
Age of. Consent among the non-Brahmin communities a:qd even among the
Brahmms, the well educated are in favour of the Ag~ of Consent bill. 

2. (1) It prevents for the most part pre-puberty ~arriages. 
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(b) It facilitates physical and intellectual developments of girls. 

(c) It creates better relations between the hushand and wife when they 
are married. 

(2) Present law is just sufficient to meet the tendency towards early 
marriages or child marriages as they are called. 

3. Cases are not many. They are few and are far between. But even 
if there be cases they are not brought to light. People at larue are quite 
i;.;norant of the law relating to these crimes. "' 

4. It is not knowledge of law but education of girls has something to 
·do with this. • 

(1) Consummation of marriage is not postponed if the girl had attained 
her puberty. 

(2) This is desirable. 

(3) By an enforcement of the law. 

5. The usual age at which girls attain puberty is between 14 and 16. 
In some cases they attain their puberty lin their 13th year. This depe?d 
on the social position of girls, their feeding, etc. 

6. (1) Seldom. 
t2) Very often. Yes. 

, (3) If the girl had attained her puberty as indicated in sub-division 3, to 
question 5. 

As people are ignorant of the law no case comes into court. 
7. There is no religious sanction for early consummation as far as I know. 

None in my opinion. 

8. This ceremony is performed by some Hindus. It does not coincide 
with marriage. It is anterior to the consummation of marriage, if the girl 
is not married. It is subsequent to the marriage as in the case of Brahmin 
.girls. Among the potters caste it is always subsequent a few months after 
the married girls had attained their puberty. 

9. Certainly not. A period of at least two years should elapse after the 
.girl had attained her puberty for the consummation of scope. 1\Iarriage-in 
this case there is much for her physical development. The health of the girl 
l!dld that of her progeny cannot be impaired. 

10. At 15 or at 16. 

11. Prematured death. Weak children both in mind and bodv. Instances 
of prematured death among married girls are very· many. T~ quote one 
instance I know of a girl who was married in her 13th ~ear. She was 
weak soon after her marriage. She began to conceive as the month of her 
deliverv approached. She could not bear the strain of the child-birth. In 
.spite of all medical help rendered she expired. The child did not continue 
long. It also died a week later. 

12. I do consider that early maternity is ·responsible for infantile morta
lity. It affects the longevity of human life and dwarfs the race· as a whole 
in body as well as in mind. · 

13. The public opinion is in favour of an extension of the Age of Consent 
in all possible cases. Even among the Brahmins the opinion is in favour of 
the extension of the Age of Consent. 

14. Women in this part of the country are illiterate. In spite of their 
ignorance I believe they are not in favour of early consummation of 
marriages. 

15. In all cases the Horoscopes may be required to be produced or a 
sworn statement from the parent or guardian might be accepted as to 
correct age of girl. 

16. Not in the least. 
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17-18. It is desirable to differenciate offences within marital state and 
outside it and prescribing different procedure and different punishment. 
Separate laws for fixing a higher Age of Consent and for prescribing the 
minimum age of marriage may be advocated. 

19. Reduction of crimes is the only means by an enforcement of law. 
20. Vide answer to question 18. 
21. The mere strengthening of the penal would not be suffici~nt and 'fhat 

Education and Social propaganda would have to help greatly in impressing 
the people at large on this vital question. 

Written Statement, dated the 9th August 1928, of Mr. M. L. NARA· 
YANA IYER, B.A., B.L., Government Pleader, Melur, Madura 
District (Madras). 

1. No. 
2. I am rather in favour of retaining the law as it is at present than to 

make any advance on it. The present age-liJ:Qit itself is an advance on the 
old law which has stood for a considerable length of time. It is rather 
too soon to make another advance upon it. F.urther, owing to the .climati<: 
condition of our country and its effect upon ·the people, our youths and 
girls attain their full age of discretion at a very early age, (earlier than in 
other countries like England, etc.), and become capable of understanding 
what is expected of them by way of self-respect and social position. A .girl 
of fourteen or even thirteen cannot be considered an infant incapable of 
intelligence and understanding in our country as it is said to be the case
in England and similar countries. The answers to the other questions may 
throw more light on this point. I cannot dilate upon this in a written 
statement like the present one. 

3. In my part of the country such crimes are very r~re. I cannot, there
fore, say whether the amendment of 1925 has had any effect. 

4. No perceptible change has been seen since the amendment of 1925 in 
any of the three directions. .:Probably it is too soon to, be obvious. ' 

I confess I am unable at present (and at such a short notice) to sugge~t 
any steps exeept simply to wait and see. 

5. In my part of the country, girls attain puberty from the age of 13 tO' 
15. I am not sure, but I have heard it said that among the Brahmins thP 
girls attain puberty a little earlier than among the Sudras. 

6. Cohabitation is not common among any class of people before puberty. 
Among the Brahmin community, where there is always the pre-puberty 
marriage, what is called the consummation ceremony Garbhadan occurs soon 
after puberty ranging from about 4 months to 2 years after puberty nor
mally. Some Vysia communities also follow the Brahmins in this respect. 
But among the Sudras, who generally have the post-puberty marriage, the
consummation occurs immediately after the marriage which may be roughl~· 
put to happen from one to three ye-ars after puberty. 

Cohabitation before the girl completes 13 years is rather very rare, and 
even if there be any, certainly no one has come to court. 

I may add as a general statement that to avoid public scandal no case· 
under the penal sections generally comes to court in higher societies, and' 
even in the lower circles people are loath to come to courts unless they are 
driven to by other motives. The tendency is always to hush up.: 

7. I do not attribute the practice of the early (>(n:isum~nation befo·rE' or 
at puberty, wherever it exists, to religious injunction. Hut consummation 
a short time nftE>r puberty, say 4, 5, or 6 n10nths, may' prob'ably be 'attl'ibllted 
to ovE>r-carefulness for morality, · · · 
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8. Garbhadan ceremony is always performed among Brahm1ns a.n& some 
Vysias. Garbhadan is in tliese parts the consummation ceremony itseif. 
(Vide answer to question No. 6). 

9. From time immemorial, attainment of puberty has been considered to 
be a sufficient indication of physical maturity to justify consummation of 
marriage. I see no reason to differ from this view. But I would like to allow 
a period of six months after puberty for full development to qualify a girl 
for consummation; more than that is unnecessary and may possibly prove 
harmful to morality in some cases. At the present state of our society 
there is neither scope nor inclination for the general run of girls among all 
classes to indulge in literary pursuits, tennis, badminton, or channel swim
ming. or any other similar pursuits to detract them from sexual thoughts 
that are said to be usual after puberty. Conservative and cynical as this 
Tiew may be considered, one cannot in practical life shut one's eyes on 
this side of the picture also. In any proposed legislation it is to be borne 
in mind that we are as much responsible for safeguarding the morality of 
our girls as for their health and their progeny. (This may be considered 
when dealing ·with the child marriage bill). I would therefore be rather 
against the ne;w section 376-A and leave the matter entirely to the progress 
and good sense of the society instead of coercive legislation. 

10. I would fix the age at not more than 14. (Vide answer to question 
No.2.) 

11. No. 
12: Mostly not. 

13. No •. 

14". They do~ 

15. I have heard of cases, but I am not personally aware of them. I 
think, now that the registration of the date of birth has been made compul
sory even in villages by legislature and the Government, no such difficulty 
will hereafter arise in fixing the age. 

16. No. 
17. Yes. They should be classed as different offences. The punishment 

for extra-marital cases may remain as it is. But for marital cases I think 
it should be very harsh. I would suggest 3 grades of punishment for marital 
eases:-

(i) When the girl is under 12-Same punishment as in extra-marital 
cases. 

(ii) When the girl is above 12 and before puberty (whatever the age
some girls attain puberty between 12 and 13}-Simple imprison
ment for 2 years, fine, or both. 

(iii) When the girl is under 13 but has attained puberty-Fine alone. 

I have already said that I am not in favour ot the new section 376-A. 

18-19. I think that' for marital cases the sanction of the District Magis
trate is a sufficient safeguard against improper prosecution. I am not at 
present able to suggest any definite steps for the other difficulties. (I 
received the questi()nnaire only last evening, and the time given to me is 
very short.) 

2Q-21. J. am inolined· to· think that legislation in this line is unnecessary 
at present and I would rather rely on the progress of society by means of 
education and social propaganda. But if it comes to legislation I would 
venture to state that neither of the two alternatives would be in consonance 
with public opinion in my part of the country as both of them would be 
coercive and not permissive in their nature. 
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Written· Statement, dated the 8th· August 192&, of Mir ZYNUDDIN, 
LL.B., District and: Se5sion~ Judge of East Ta.njore, Na.gapata.m~ 

1. It is difficult to say whether there is a general dissatisfaction. or: 
not, but I am inclined to think that educated persons feel that the Age of, 
Consent may be raised. 

2. An advancement on the present law is desirable. Considering: the 
.peculiar customs of the various communities in India and the general 
.physique of the girls here, the· Age of Consent may be raised to 16. As a 
:rule an Indian girl for want of proper education and knowledge of "the' 
affairs of the world cannot be deemed to have sufficient strength of will or 
capacity to understand the consequences of her acts even .at the age of 14 ;, 
and consent given by her at that age may not in all cases be regarded as one 
based upon sound judgment .. 

3. Of late some cases have· come before me; but I do riot think that· the 
amendment had any direct effect of preventing the crime.. In ca~es of rape, 
people are averse to lay complaints or to go to Coun for fear of losing their 
social prestige. An effective measure would be to raise the Age of Consent 
to 16. 

4 .. (f--2) Yes. 

(3) Not quite. What I have stated in artswet· to questlon 3" w6uld apply 
'here also. 

5. Between 12 to 14. I don't think there is any appreciable difference in 
the different castes and communities .. 

6. (1) No. 
(2) There may be some cases. 
(3) May be in some cases but such cases do not generally come to Court. 

1 have not had any such case coming before me. . 
7. Consummation of marriage as a rule does not take place before puberty. 

in this part of the country; but there may be stray cases of consummation 
at puberty. There is no religio-us sanction or authority on this point. · 

•• . ' • ; I I . . 

8. Garbhadan ceremony is performed on the date of consummation 
.of marriage and not on any day anterior to it. It is only performed after 
the attainment of puberty at the time of consummation .and not afterwards. 

9. I do not at all consider that the attainment. of puberty. is sufficient 
indication of physical maturity to justify consummation of marriage: · I think 
proper age for consummation of marriage is 16. " 

10. 16 years. For reason see answer to question .. (2)~ 

11. I am not in a position• to. give details .of injury sustained in c;ases 
of early consummation; but early consummation• of marriage followed. by 
child-bith has the tendency of deteriorating· the physique of the mother. ~nd 
hE>r progeny in consequence. There are many cases where young mothers 
have fallen a prey to tuberculosis· and other kindred diseases. 

12. Yes. 
13. The educated classes certainly feel that the Age' of Consent should 

be raised but there might be some orthodox sections of the communities: who 
would not favour the interference of the State by means of legislation in 
soci~4- matters but in course of time this slight opposition may not be. ver. 
cept1ble. · · 

14. Educated women are not.in favour of early consummation of marr!i~ge. 
15, No difficulty is experienced. We generally get the h~lp of medic~l. 

men on this point. 
16. If the Age of Consent is raised t<1161i there won't be .any difficulty at-

~u. . 
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17. There should be a distinction between marital and extra-marital' 
offences. In the former case the punishment should be only fine and not 
imprisonment, because imprisonment in such cases may have the effect of 
losing social caste and prevent a happy continuance of the marriage life· 
after release. 

18. The procedure in martial cases may be as in summons cases. 
19. The present safeguards are adequate. 
20. Penal legislation fixing a higher Age of Consent at 16 for marital 

cases is likely to be more effective than legislation fixing the minimum age
of marriage. There may be no objection to the former, whereas there may
be some objection to the fixing of the marriage age, because especially among
the Brahmins of South India, marriage takes place before the girl attains 
puberty though consummation is usually deferred. 

21. I would rely on the strengthening of the penal law which would have
the effect of reforming the social customs and manners of the people. At 
the same time there may be social reform by means of education and social· 
propaganda. 

Written Statement, dated the 31st August 1928, of Mr. P. C. DUTT,. 
I.C.S., Collector and District Magistrate, Trichinopoly. 

1. No, except among many educated and thoughtful people. 
2. (1) ·None. 
(2) Because it is harmful physically and m~rally to the nation. 
3. (a) No. 
(b) Seems to have had no appreciable effect. 
(c) To make marriage below a certain age illegal. 
4. Not appreciably. May have done all this in a few cases here and 

there. 
(3) Should make marriage illegal if contracted below a certain age. 
5. Between 11 and 12 in the well-to-do classes. A year or two later in the-

labouring classes. 
6. (1) No. 
(2) Yes, among Brahmins and some other high castes. 
(3) Yes, if the girl had attained puberty by that age, among Brahmins

and some other high castes. 
7. I would attribute it to custom which has some sort of religious sanction 

behind it among some classes of the Hindus. 
8. Yes. It is the same as consummation marriage. Among Brahmins it 

is generally performed within 6 months of attainment of puberty, among. 
non-Brahmins where post-puberty marriage is prevalent very soon after: 
marriage. 

9. No. Not before she is 16 years old if she is a healthy girl. If sickly
and poorly developed after this age. 

10. Not before 16 years. 
11. Many cases. General breakdown in health causing premature old' 

age, and weak children and miscarriages. 
12. Yes. I have no doubts about it. 
13. I cannot say if this has been particularly noticeable since 1925. But

undoubtedly of late years among all educated people the conviction is
growing that early marriage is harmful to the political, physical and moral 
progress of the nation-

14. Uneducated women following blind custom do. Not educated women-
15. None came to my notice. 
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17-19. No. 
20. No. I should prefer legislation fixing mm1mum age of marriage. 

Educated public opinion would generally prefer fixing minimum age of 
marriage. The uneducated would generally prefer to be left alone but would 
follow the lead given by the educated in a few years. 

21. I would prefer legislation as a lead to the uneducated. Social reform 
and propaganda are no doubt necessary liut legislation . will teach the 
.ignorant that the thoughtful section of the community think the present 
.custom of early marriage and consummation harmful and will . thus help 
-Bocial reform propaganda. 

Written Statement, dated the 21st August 1928, of Mr. T. Y. SUN
DARAJAN, Avl., B.A., B.L., Advocate and Secretary, The Ba.r 
Association, Tinnevelly. · 

I have the honour to append herewith a ~l>py of th~ resolution of the 
Bar Association, Tinnevelly, in regard to the above matter. I may be per
mitted to request you to place the matter before your committee, that the 
feeling of, not only the members of the Bar here, but of the general public, 
who are interested in the slow but sure reform of the Hindu Society, is 
against imprisonment in the case of husbands as proposed in the amendment 
-of the Penal Code : 376-A. In our opinion the amendea section would lead 
to disastrous results in a society, which is trying its best to bring about 
reform in their marriage institution. For an act of excess but ardent and 
incautious love, which a bridegroom might commit, it will be terrifying that 
i1e should be committed to jail for hard labour, which is sure to cast him oft 
from his own wife and the pale of his society. This penal reform is too 
.sudden a jump into the unknown. I therefore request you to place this 
·letter and the appended resolution of our Bar Association before your com
mittee. 

Resolved: that this Bar Association is of opinion that the Age of Conl!ent 
must be raised as proposed in the Bill; but consider that in regard to the 
proposed new section 376-A to the Indian Penal Code, the provision regard
ing imprisonment be deleted and omitted. Minutes of the Bar Association 
Meeting, dated 17th August 1928. 

Written Statement, dated the 1st August 1928, of Mr. P. S. DURAI
SWAMY MUDALIAR, B.A., B.L., Ya.kil, Olwa.rkurohy, District 
Tinnevelly, Madras. 

1. Dissatisfaction among the literates. 

2. (b) (i) A wrong idea to say that a young woman is fit to live with her 
:husband just after puberty. . . 

(ii) Mere appearance of puberty does not give the young lady sufficient 
physical development to endure the travails of maternity. 

(iii) The appalingly high death mortality in the case of infants born of 
•«>nsuinmation of marriage just after puberty. 

(iv) Children born of premature cohabitation are puny, undeveloped, 
.always sickly and short-lived. . 

(v) The health of such ba'by mothers is much shattered by early eonsum
:mation and they live lives of woes and ill health. 
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(vi) Instrumental delivery is often the case in case of young girls whO> 
conceive just after puberty and their progeny is as a sequence is weak and 
feeble. 

3. Not frequent. 
Act XXIX of 1925 is a good check but. a feeble one. 
4. (a-b) Yes. 

(c) No. If Mr. Sarda's Bill is passed, according to census of 1921. 
' 612 widows under one year. 

498 widows between 1 and 2. 
1,280 widows between 2 and 3. 
2,863 widows between 3 and 4. 
6, 758 widows between 4 and 5. 

88,5$0 wid9ws betweel\ 5 and 10. 
2,33,~33. wid()WS ~let ween_ 10 and 15. 

3,24,124 widows will be saved and they will live a life of happiness for
which. they were born. 

5. The usual age is between 14 and 15. But among the rich, where-
ehil.dren are sumptuously fed, the girls attain puberty between 12 and 13. 

6. (a)No, 

(b) ,Yes, among Brahmins. That too is now decreasing. 

(c) Very rare, because parents have come to learn the benefits of the
ClOnsummation to take place after some months have elapsed . 

. ·No ~ase has to my knowledge, gone to Courts. 

7. No religious injunction exists so far as I am aware. It is merely a: 
practice in vogue from the past. 

8. Garbhadan ceremony is generally performed only at the consummation' 
of marriage. This ceremony is universal among Brahmins and is becoming: 
.rare among non-Brahmins. 

·9, No. Tw~. years must completely elapse after puberty. 
10. 16. 
11. Cases of consummation of marriage just after puberty:-

(1) Aged 15 and odd; Labour pains weak; a full day elapsed after· 
pains began; the mothe:.: was fainting-Doctor was called. The· 
Baby was taken by forceps. It did not survive more than a 
day. 

(2) .Aged 15 and odd. Labour pains were dormant 30 hours elapsed. 
· Baby was removed by instrument. It was still born. 

12. Yes . 

. 1~ .. Con~ned only to the educated and knowing public. 

14. ·women generally not; but there are old hags with one foot in the· 
grave desire to have the consummation as early as possible so that they may· 
"have .. the opportullity to fondle and cares the new born babies. 

15. Yes. Registration of births must be made compulsory. 
' 16 .. YeiC 

17. Yes. Extra-marital-12 years rigorous and fine. Marital-6 months 
·~impie or fine or both .. 

. 18. In. the ~a~e of inari~al offences, the trial should be conducted. in 
·camera". · Tlie pr~eedings should not be allowed to be reported and publish
ed. No copi4;1s of the proceediiigs should be · granted. The punishment: 
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should. be treated as no disqualification for the offender in his pursuit of.· 
life. . 

20. Fixing a higher Age of Consent for marital cases is likely to be very 
effective. 

This alone is in consonance with public opinion here. 
21. I rely on the penal law to secure the object in view; because educa

tion and ~;ocial pro,Paganda are moving very slow and have no binding. 
iufh:u1ce. Eveu the educ11ted or 011 this side. 

Written Statement, dated the 2nd August. 1928, of Mr. K. R. YEN·· 
K.l'rARAMA AIYAR, M.L.C., High Court Ya.kil, Madura.. 

With reference to your communication, dated 24th July l928, enclosing 
a copy of the questionnaire prepared by the committee I have the honour to• 
submit my answers to most of the questions and to preface those answers 
with a brief statement. 

2. I desire n..)" answers to be understood as bitsed on my experience of the· 
Southern Tamil Districts of the Madras ],"'resichmcy, particularly the Districts' 
of 1\ladura, Ramnad and '.l;innevelly. ' 

3. I believe that social and economic causes as well as the. spread. of 
education and. of modern ideas are rapidly bringing about a change in the 
desired direction, and that as compared with these causes and forces, pena:ti 
laws and amendments thereof have had very little general effect. I do not 
believe that in this part· of the country there is substantial scope or need( 
for enforcing social reform by penal legislation as ·I consider that penal 
legislation in such matters should not be resorted to beyond the point accept
able to the enlightened sense of the bulk of the community, and that that 
point is not below the level that even sanguine Legislators may expect to·· 
reach by penal legislation. 

4, My views and answers may not harmonise with conditions in. all parts 
of our vast country. Experiei\ce outside my local sphere may dictate the
remedy of penal legislation as unavoidable, as for instance Districts, if 
any, 11·here pre-puberty cohabitation abounds. But the existing Penal Law 
meets such extreme cases. 

5. The proposed Legislation aims at the practical enforcement of a per
ception of physiological truth and medical opinion up to an academically 
high or satisfactory point. The perception of the bulk of the community 
harmonises with the existing law which is not therefore felt to be odious or 
oppressive. The proposed legislation is somewhat in advance of it and may 
fall to be opposed by substantial sections of people on grounds which it is ex
pedient to shut out so far as may be. Once these grounds are successfully 
trottE>d out, the door may possibly stand closed against future legislation on 
the subjE>ct even when the perception of the community shall have advanced 
up to the academically satisfactory point, 

6. I doubt the need for my oral examination though it is for the com
mittee to decide it. 

I. ThPre is no appreciable dissatisfaction with the state of the law as 
to the Age of Consent as contained in sections 375 and 376, Indian Penal' 
Code. · 

2. (1) I have referred to the circumstances justifying the retention of the· 
existing law in the opening paragraphs of this memorandum, but 

(2) Personally I am not opposed to the raising of the Age of Consent in 
extra-marital cases by substituting 16 for 14 under ' fifthly ' in section. 375, 

·Indian Penal Code and ' fourteen ' for I thirteen ' i~ the exception as. ~o
marital cases. 
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. 3. Seduction and rape are not frequent in my part of the country. I 
~hmk the amendment of 1925 has simply left the position unaffected. 

4. The amendment of 1925 has left the position unaffected in this casA 
also. I do not think that there was any appreciable number of instances of 
~ohabitation of girls under 13 years of age with their husbands, even before 
.the amendment of 1925. 

5. The usual age of puberty in my part of the cOuntry is 13-14. The 
difference, if any, does not depend upon caste, class or community of society. 
Girls on active outdoor work probably attain puberty later than sedentary 
.stay-at-home girls used to luxury. 

6. The answer to the question is in the negative. 

8. Garbhadan ceremony is usually performed in my part of the country. 
It is performed only at the consummation of marriage, after the attainment 

..of puberty. Instances of consummation before one year after the attain
ment of puberty are fast disappearing. 

. . 
9. Attainment of puberty per .~e is not a sufficient indication of physical 

.maturity. Physical maturity in each case is a question of fact depending 
upon age and the actual physical development of the girl. I would deem an 
interval of a whole year after puberty to be a suitable interval at the end 

. of which, if the girl is then not below 14 and is physically sufficiently 
·mature, consummation would be justifiable. 

10. Most girls at 14 are intelligent enough to realise the consequenoes of 
..their consenting to cohabitation. 

12. So far as mortality is concerned I do not connect it with early consum
mation and early maturity. I rather think that inattention to the mother 
during pregnancy and to the mother and the baby during confinement is 

.substantially responsible for high maternal and infantile mortality. 

Turning to the second part of the question the intellectual and physical 
progress of the people would undoubtedly stand to be furthered by avoid
'ing early consummation and thereby early maternity. I do not think that 
-public opinion will stand stationary. I think that with the march of time 
·and the spread of education the bulk of the community may be expected 
·to view 15 as the appropriate Age of Consent rather than 14 even in marital 
cases. 

13. There has been no further development of public opinion in the 
-direction since 1925. 

14. Women undoubtedly favour early consummation of marriage for their 
.. children, as compared with men. But they generally approve of postpone
ment of consummation for a year after puberty. 

17. I would separate extra-marital and marital offences by fixing different 
Ages of Consent. For extra-marital offences I would retain the present 
maximum punishment. For marital offences not amounting to cohabitation 
before puberty, I would suggest a maximum of a fine of Rs. 2,000. Cases 
of marital offences before puberty cannot be sensibly distinguished from non
marital or unnatural offences in point of heinousness and maximum punish

_ment. 
18. I am inclined to retain such differences as now exist in procedure. 

20. I think that the community will suffer penal legislation fixing, say, 
14 as the Age of Consent for marital cases and 16 for extra-marital cases but 
it will chafe against any legislation fixing the maximum age of marriage. 
,Jn this sense the one is more effective than the other. 

21. The remarks which precede my answers indicate my inclination. My 
··view is that when legislation is undertaken it should merely reflect and give 
.effect to the public opinion already reached. 
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Written Statement, dated the 3rd August 1928, of Ra.i BahadUl' K. S. 
YENKATARAM:IER, Yakil, Negapatam. 

1. There is not a general dissatisfaction, as the mass are indifferent as to
the state of the law: the educated feel dllisatisfied with the state of the law. 

2. (2) I should like to have an advance on the present law and my reasons· 
are:-

The health and development of the girls now-a-days are far from satis
factory. The simple rural life has been given up. Coffee and tea have 
established themselves in the houses of the rich and poor alike and are 
sapping the vitality of the young. The girls who used to attend to the active 
dutiPs of the family and who will naturally be healthy are being put to 
school and the physical development is neglected. Early motherhood has 
thl'I'efore to be avoided. 

3. Criml'S are not frequent in this part of the country. To a little extent. 
the amendment of the law has been beneficial, though it· cannot be said 
to ha>e prevented cases of rape. To make the law effective, the only course
is to raise the age. 

4. (1-2) Yes. 
(3) Not to an appreciable extent. 
5. Between 11 and 12. 
It does differ in different communities and castt>S. The high class girls. 

attain puberty earlier than the middle class: the lower clas.s girls who are
hl'althy attain puberty between 13 and 14. 

6. (1) No. 
(2) Yes. 
(3) Yes in many cases. 
These cases rarely come to court and do not see the light of day. 
7. In this part of the country, consummation of marriage does not take· 

place before puberty and rarely takes place at puberty. It has nothing to• 
do with religious injunction nor am I aware of any religious injunction being. 
observed in this matter. ..• 

8. Carldtadan ceremony which is nothing but a recital of ,·e; t.ain 
mantrams is performed on the date of consummation: the ceremony is not 
specially performed on any day apart from the consummation and no such 
ceremony is observed as such in this part of the country. 

9. I do not consider that the attainment of puberty is a sufficient indica
tion of maturity to justify consummation of marriage. I would rather like· 
a period of 2 years or at least 1l years after puberty should elapse before· 
the consummation is allowed. I would not fix any age: but only the period" 
after puberty. 

10. No age can be fixed for the whole of India. I may fix the age at 15. 
11. Cohabitation before puberty is rare: but cohabitation after puberty· 

but before full physical development is common and such cohabitation does
result in injury to the health of the girl and her progeny. In many cases
maternity prove fatal to the mother and child. The girl is a complete wreck 
and it takes long to recover her health after child birth. 

12. Yes. 
13. There has been development· of public opinion : but only among the-

educated dasses. · 
14. Educated women are for postponement: but other women are indi-· 

fferent and are not anxious to postpone, for. they consider their respon-· 
sibility ('('ases as soon as the girls join their husbands. They consider they· 
are under a great responsibility when they keep the girls after puberty 
until C'onsummation and the sooner they get· rid of the responsibility the-
better. · 
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-cases have to be decided mainly on the evidence of medical officers whose 
'.opinions are generally dubious. Proof of age of girls is possible only in case 
of births within Municipalities and even here no name is given in the 
:egist~rs. It will be better if a separate column is reserved in the register 
m whiCh the name should be entered after 6 months and within one year. 
No name is given soon after child birth and na01es are given only after 

-2 or 3 months . 
. Birth registers should be maintained in rural areas too. 
16. No. 
17. I would like to separate marital offences from extra-marital ones. 

"The punishment and procedure proposed are adequate. 
18. The proposals made are sufficient. 
19. Trials should not be public, in marital cases. 
Ladies should be examined at their residences or in camera according 

to the status of the witnesses. 
No safeguards can be prescribed nor can any safeguards serve the pur

pose. Honesty and ·Integrity in those investigating and trying such cases 
:are the only safeguards. 

20. A higher Age of Consent should be fixed for consummation in marital 
-cases. It will be better that a minimum age for marriage is also fixed. It 
is necessary therefore that 2 remedies should be adopted, 1•iz., (1) minimum 
-age for marriage, (2) minimum ·age for consummation. Hence' marriage 
-may precede consummation. 

Fixing of ages for each will meet with public opinion in my part of the 
.country. 

21. On both. 

Written Statement, dated the 21st November 1928, of Mr. L. N. 
GUBIL SUNDARESAN,• Journalist, Camp, TanjOl'e'. 

The Hindu community is large and the Age of Consent can refer only 
·to those communities where pre-puberty marriage obtains. The Brahmin 
community in South India has a system where there is betrothel as per 
Smirits and consummation after puberty. There is much confusion of ideas 
·as well as mis-joinder of facts in this matter. There exists no necessity 
for legislation at all-all hue and cry about physical deterioration infant 
mortality and. maternity deaths are traceable to poverty, under-feeding, 
irreligion on account of bad system of education, want of brahmacharya 
d11e to impart of foreign culture as against true national culture. F_.,}Jgions 
principles and parental care have in no way withstood the disastrous results 
which would 'be immense otherwise. 

lienee no necessity for legislation in the case of the Brahmin comm,mity; 
the alleged evils existing are due to economic and other causes and not to 
the religious observance of marriage. 

Written Statement, dated the 23rd Novembe-r 1928, of M. R. Ry. I. 
KUMARASWAMY PILLA!, Avl., B.A., President, District Edu
cationa.l Councn, Ta.n.Jore •. 

1. Yes; there is dissatisfaction since the Age of Consent has been fixed 
·low and the present law: is ineffective in putting down the evil which is 
-eating into the vitals of the Hindu. community. 

2. (1) The present law should not be retained as it is. 



!HI 

(2} An advance on the present law is urgently necessary. The physical 
~ondition of the youth of our country is gradually deteriorating on account 
.of early marriages. There is no law prohibiting early marriages. , 

3. Crimes of seduction or rape are not frequent in the Tanjore District. 
Rai~;ing the Age of Consent to 14 years has not succeeded in preventing 

.or reducing such cases. 
The Age of Consent should be raised to 16 in marital cases and 18 in 

extra-marital cases. 
4. (1) No. It is moreover difficult to detect cases of violation of the law. 

Consummation generally takes place soon after puberty, i.e., about the 13th 
year, if the girl has been married before puberty. 

(2) Public opinion is slow and indifferent in such matters. 
(3) In the s()..Called higher castes-marriage is generally celebrated bef,lre 

puberty. 
(-4) The a~e of marriage and consent must be fixed at 16 for girls~if 

not higher. 
5. Between 13 and 15, girls attain puberty, and among the well-to-do 

.classes, even earlier. 
6. (1) Among Brahmins, in some cases. 
(2) Among Brahmins, in a majority of cases. 
(3) Among Brahmins, in several cases. 
Such cases do not come to court. Evidence won't be forthcoming: 
7. Brahmins say there is shastraic injunction,· against it. 

8. Garbhadan ceremony is usually performed among the Brahmins and 
.other high caste Hindus. It coincides with consummation df marriage. · It' 
is generally performed after puberty, but in the case of Brahmins some time' 
after puberty and in the case of other communities· at time of consunrtrta"· 
tion after marriage •.. 

9. Attainment of puberty is not a sufficient indication of physical' 
maturity. 

The girl must be at least 1R ; • .._, two or three years after puberty. 
10. At 16. 
11. One instanse. At the age of 13, a Naidu girl died at time of 

delivery along with the child. 
12. Early consummation and early maternity' are· largely responsible· fo-1 

high maternal and infantile mortality. They vitally affect the .mental' aild 
physical development of the people. · 

13. Yes. Non-Brahmin conferences and social reform conferences have 
t~xpressed themselves in favour of raising the Age of Consent. The develop
ment of public opinion in the matter is general among all communities 
except the Brahmins. 

14. No; e:'(cept perhaps Brahmin women. 
15. It is difficult to determine the age of girls in such cases. In towns-,

birth registers are maintained in a tolerably satisfactory manner but not so. 
in villages. 

16. If the Age of Consent is raised to• 16, the difficulty will be' great!~~ 
minimised. 

17. 1\Iarital and extra-marital. offertces should be treated as different· 
offencE's. For extra-marital· offences, the ·presertt punishm('Ylt will do. 

In marital cases above· the age 0f 14; fine will meet' the ends of justice: 
Below 14, 2 years or fine or both1 · · 

18. Extr'a.-marital cas~s may be tried' oy tlie ordirlaty ttiliunals .. Marital; 
cases· may be tried by· special matrimonial courts and· ' ~n camera.' 

19; Tlle prosecution slioul(f'be sanctioned' 'by the District 'Magistrate. 
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20. Fixing the mm1mum age of marriage by legislation would be more 
effective than fixing a higher Age of Consent. 

The public will favour this alternative excepting Brahmins. 
21. Strengthening of the penal law would be preferable since the maS<.es

are ignorant and the progress of social reform by means of education and 
social propaganda is slow. 

Written Statement, dated the 28th November 1928, of Mr. M. T. 
SOMASUNDARA MUDALIAR, Landlord and Mirasdar, Uttam
palyam, Madura District. 

The custom of marriage prevailing in the country now has been a man
made one gradually reformed and restricted for the benefit of society and 
not a God-made one. So we can alter by a majority to reform it. The Age 
of Consent for young girls is a most important question. For humanity 
this is a great problem. This will have to be considered from all points of 
view moulded by the opinion of men and women, both literate and illiterate~ 
young and old, girls and boys of marriageable age, who will have to come 
forward and give their opinion before this Government appointed committee. 

2. In my opinion, I believe, it would facilitate matters to appoint a 
separate sub-committee composed of ladies only, provided with vernacular 
interpretors, to enable ladies feeling shy or otherwise not willing to come 
forward to present their opinions in person. The committee will have to 
call for an all-representative public meeting at every place they visit and 
express their views among the public, in turn, getting their respective 
opinions. The Ladies' Committee will visit suitable centres of family houses 
and meet gatherings of ladies, such as are available and thus educate them 
and after free discussions, in turn, get their opinions so that the problem 
can be solved without the least difficulty by the ladies themselves who know 
more about the havoc wrought by early marriage. It should be borne in 
mind that it is the mother that shapes the life and career of a child, 
it is she who makes him shine in the world of science, art, polities or 
industries. 

3. We Indians never had the system of early marriage. The emigrated 
Aryans introduced this untruly system and such of those who adopted that 
system comprising of a narrow minority still follow it. And even some of 
these people are adopting pos~puberty marriages now-a-days. Remarriage 
was not completely unknown to us. Disagreed or divorced couples re
married without any difficulty whatsoever. 

4. In olden days owing to the preponderance of a particular sex was 
not restricted. Hence polygamy was allowed on a sex-majority basis. 
(This situation of the preponderance of a particular sex exists in Europe 
after the war). Hence this committe in the interests of the country can, 
without hesitation take up the question of legislation in marriage adding, 
altering or amending the customs now prevailing as they deem fit. 

5. When people of either sex develop a sense of mutual understanding and 
realise the responsibilities attendant on matrimony then only can marriage 
be said to be a real solace in life, it is then that the one becomes the better 
half of the other. Hence, I would suggest, that the age-limit may be fixed 
at 21 for boys and 18 for girls-thus having a difference of 3 years between 
the boy and the girl. It is a well-known fact that girls in India attain 
their age at the early age of 14 or 15 at a period when their bodies are not 
well developed. So, to give a full scope for an unrestricted growth at least 
3 or 4 years must elapse before their marriage. In exceptional cases of girls 
attaining age at 10 or 11 the same period of 3 or 4 years may be allowed. 
In am·ient times before my generation premature puberty as it exists to
day was unknown. In those days of my father and grandfather marriage 
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took place at an age of about 30 in the case of males and 18 to 21 for females. 
Premature and untimely knowledge acquired by children, of sexual facts was 
;not known to the youngsters in those olden days. This is evident from th!l 
fact that our children to-day after gaining knowledge of sexual facts nt an 
undesirably early age of childhood portray it in their then actions of life 
jn playing with dolls. Child marrittges prevalent amongst a certain class 
-of people may be attributed to this premature and untimely acquisition of 
.sexual knowledge. For the aforesaid reasons (by allowing a period of 3 
-or 4 years to lapse after puberty for physical development) restrictive legis
lation may be introduced fixing the age-limit at 18 for girls. If this a'ge
·limit is not observed then I think it would only result in a life of entire 
n1isery and suffering. In this connection I should like to suggest that during 
the lifetime of one wife-whether with or without issues-a man must not 
be allowed to marry another. Unequal marriages-a man on th.e verge of 
.eighty going in for a bonnie bride of eighteen-should be put down with 
a strong hand. The restriction of 3 years' difference ought to be enforced. 

6. An eagerness to keep up the. tie of blood relationship and an anxiety 
to limit themselv~s within the circle of their own relations may be said to 
be the prime cause for early marriages. The want of proper communication 
'between one place and another made people to .limit themselves within their 
own sphere. It may also be said that the parents' great fear to see that 
their children do not go out of the way, induced them to get them married 
·at an early age (child marriage). I can say that· these difficulties were very 
keenly felt by one community. But at the present day difficulties of a 
different kind, by way of an abnormal amount of dowry, beset that same 
-class. A father of three daughters becomes a bankrupt even before his third 
daughter is married. I am sure, if evidence to-day is taken in camera 
-individually even from among the members of that class the committee will 
-obtain a mass of evidence in favour of abolition of early marriage. Fear of 
-ostracism forces many parents to hide the actual attaining of age of their 
11nmarried daughters and keep them in a post-puberty unmarried state till 
they are able to secure suitable bridegrooms. 

7. Early marrtage may be compared to children playing with dolls. The 
'bride and bridegroom are entirely ignorant of the grave consequences and 
responsibilities of a married ij'fe. They only feel and enjoy the fun and 
mirth. The parents themselves arrange and conduct the marriages. If by 
chance the match happens to be an equal one everything goes on well and 
the couple leads a happy and contended life. If on the other hand it turns 
out to be an unequal match it ends in misery and unhappiness and if Death 
-claims a victim the result is a young widow or widower. At the present day 
the large majority of widows including many virgin widows is a result of 
early marriage. I would suggest, however startling it may be, that 
widowers should be made to marry only widows. Then the large number of 
widows can be brought down to a negligible number. The custom of aged 
widowers marrying young girls is very baneful to society and ought to be 
put down. If this suggestion is put into practice I think we can to a great 
-extent minimise immorality and infanticide. 

8. To avoid the difficulty of obtaining the correct age I would suggest 
the introduction of free and compulsory primary education for adults. By 
such education people will be in a position to appreciate and understand 
the evils of early marriages. It is a well-known fact that children reared 
.and brought up by educated mothers are by far superior to children brought 
up by illiterate parents. 

9. Defective people and people suffering from contagious diseases ~>uch 
as leprosy, venereal diseases ought not to be allowed to marry so that the 
world may be free from disease-bearing and defective children. Public and 
Go\·ernment can help them in maintaining these people by providing them 
crith separate lodgings and hoardings and making them. to. da such work as 
the..v can possibly do. · · · 
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10. Marriages, I would suggest, may be done in the present of relatiorur 
and men of their own community and such marriages must be deemed to btr 
valid. Incidentally, I should like to point out, that the large amount of 
money spent now-a-days on marriages should be discouraged. 

ll. Prostitutes have been and are an incorgible nuisance to society. 
Unless prostitution is completely removed there does not seem to be any 
$alvation for us. The prostitutes may be allowed to marry and lead a pure 
and chaste life without in any way giving up <their usual avocations of 
dancing and singing. 

12. If these aforesaid suggestions are approved and necessary legislative 
enactments are made then the thoughts of this generation will be properly 
guided by fear of punishment and will completely root out the idea of early 
P!lbarty at. least in the next generation. Then, I think, we can have a 
happier India, with healthier men, women and children. 

Written Statement, dated the 23rd December 192&, of Mr. N. L. 
DORAI, Sooretary, District Landholders' Association, Trichin.o-
poly. 

The proposed legislation under the scope of the inquiry is bound to affect 
the, South Indian Orthodox Brahmin community the most. There are some 
other Hindu communities in Southern India, which are almost ' Brahmi
nical ' in culture and outlook and they will all be affected by the 
proposed legislation. Other communities may, in time, get reconciled to 
such legislation: but it is impossible to expect the Brahmilf" community to 
be. dictated· to in their religious practices by legislative. enactments which 
have been brought into force with the help of the representatives of various 
other castes and creeds. It is impossible--for any one else--to imagine the 
loathing and alarm with which the proposed legislation is viewed by the 
orthodox Brahmins of Southern India and as such, it is very regretable that 
no orthodox South Indian Brahmin has been appointed as a 'Ilember of the
inquiry committee. Such an individual might have bee11 \f considerable 
help to this committee in arriving at a correct estimate of \ .'tJ opposition
which there. is-to any sort of interference with the marriags ,astoms of the 
South Indian Brahmin community. However, as it canno.. be helped, it 
is hopped that the members of the committee will take the cognizance of the 
necessity for conducting a searching inquiry and make an extended tou.r 
throughout the South. 

It shoula be noted that the majority of orthodox Brahmins do not know 
anything of the proposed legislation or of the formation of the inquiry com
mittee, or of the scope of the inquiry. The orthodox Brahmin is not nor
mally a newspaper reader and I am of opinion that sufficient publicity has 
not been given to the activities of the Age of Consent Inquiry Committee: 
so that the necessary attention might have been drawn to the c>ommittee 
~~ond its work. It is· no use confining the inquiry to Madras and possibly 
one or two other towns. It should be noted that the towns are the strong
holds of the fashionable Brahmin whose views and aspirations are poles apart 
from that of his relatives in the country. When persons who know nothing 
about 1\fr. Sarda's Bill or the Age of Consent Inquiry Committee are told 
about the inquiry they lift up their hands and exclaim. c What are we to 
do? Where shall we go '? If a proper injuiry is to be conducted in 
Southern India, the following points should be noted by the members of the
committee :-

.(i) The committe.e should make an extended tour throughout 
Southern India and visit several representative villages also. 

(ii) Tamil Pamphlets containing the programme of the committee 
should be circulated previous to the arrival of the committee and 
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~11 sections of the community ought to 'be invited to give 
evidence before it. 

(iii) .Arrangements should be made for taking evidence in Tamil and 
efficient interpreters ought to travel with the committee- · 

Jiv) Eminent Pandits like Messrs. Kasi Krishnamachariar, Mahamaho
padyaya Dhandapani Deekshadar of Chidambaram and the 
representatives of the various Brahmin Mutts like Shingeri., 
Kumkonam, .A.hobilam, Vanamamalai, · eto.,-whose words "are 
law to a very considerable section of the Hindu public-ought 
to be specially invited to tender theil;" views on· the matter. 
(lt is inconceivable that any inquiry could be exhaustive without 
taking opinion from the representatives of the above Mutts.) 

In my opinion, there is no necessity for legislation of this sort. .As it 
as, the existing legislation is more or less on a par with that of England and 
jt may be very difficult to enforce the clauses of stringent enactments .on the 
population. The principle of the pre-puberty ·p:~arriage system is a great 
.blessing to the Brahmin community. It may be said without exaggeration 
that most of the marriages amongst Brahmins tu:rn out to be happy. It is 
widely known that the Brahmins, as a community, have expensive tastes 
.allld ensioms. Frequem<flly, they get into debt and it is no exaggeration to 
say that thousands of Brahmin parents would shirk their responsibilities 
towa.rds their daughters and keep them unmarried if they can possibly help 
it, but for the religious injunctiOl'l. to marry them before the -age of puberty; 
.Owing to this religious injunction, the Brahmin parents are compelled to 
marry their daughters in spite of finaBeial difficulties and unfavourable 
o()ircumstances with the result that the girls are married to husbands who are 
more or liess ia social and financial status to- their parents ,.:nd if the panihtS 
1Iappen to die soon after, the girls are no-t left ll.estitute as would otherwise 
happen. I have personally known of cases where men suffering from incurable 
-and fatal diseases have hastened on the marriages of their daughters so that 
their daughters may not be IMt destitute after their impending deaths. 
Now, legislation on the lines proposed, would prevent parents giving their 
daughters in marriage before a certain prescribed age and if they die 
'before the time, there is every possibility of their daughters being left 
destitute. It is only one further step to intagine, what would happen tG the 
destitute girls. Spinsterhood and immorality will increase. It is my con
sidered opinion that the pre-puberty system of marriage has contributed 
-to the wellbeing and stability of the Brahmin community. It has withstood 
the test of ages. I deprecate the mischievous attempts made by certain 
·persons to compare the pre-puberty system of marriage with Sati, and I 
.emphatically oppose the suggestion made by a certain witness that even 
-orthodox Brahmins are for· Age of Consent legislation. The Brahmins fear 
that attempts may be made by quasi-religious associations-which have 
pronounl'ed suffragette tendencies-to whip up people of their way of think
ing to give evidence before the committee in large numbers. No doubt 
suggestions have been made before the committee that local vigilance societies 
may be entrusted with the task of enforcing the clauses of any legislation 
which may be enacted. According to the present political situation and the 
communal disharmony prevailing at the present moment, it will be very 
tragic if power is given to local vigilance committees. Rightly or wrongly, 
the orthodox Brahmins fear that after an era of political harassment, their 
-community is to be subjected to a period of social harassment and if powers 
are confPrrPd on local vigilance committees, it may serve as a handle for local 
o()Ommtmalists to harass the Brahmins. · 

Irrefutable statistics are not forthcoming to prove that the child mortality 
11.nd maternity mortality in the Brahmin community is in any way greater 
.than in certain other non-Brahmin communities which have adopted the 
~stem of post-puberty marriage. It is entirely due to poverty and want •. 
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of hygienic knowledge and proper medical attention that such heavy child. 
mortality occurs in India. 

The recent increase of interest in social legislation of this sort is not 
JUstified by the needs of the communities. It is entirely the result of the 
·• Inferiority Complex " which has been created in the minds of the fashion
able Indians by the allegations contained in Miss Catherine Mayo's Book 
•• Mother India ". What is required in the present day is compulsory 
vocational education for girls before any attempt is made to interfere with 
the marriage custozns of the people. 

At present, marriage is the only available career to the vast majority of 
girls. Any legislation which tends to put off the marriage of girls at the
best available opportunity will naturally be an impediment in the way of 
their contracting desirable alliances. If girls are given compulsory voca
tional education and if they are able to take to independent vocational 
careers themselves, marriage may be relegated to secondary importance. 
But till then, no attempt ought to be made to put off by means of compulsory 
legislation the marriagable age. 

If stringent legislation is introduced for compelling parents to marry 
their daughters after the age of puberty, there may be considerable trouble 
in store. Marriage among the Hindus is a sacrament and it is not a 
contract. In spite of every legislation and in spite of the deterrent punish
ments, orthodox Brahmins will continue to marry their daughters before 
the age of puberty, and legislation which aims at changing the system of 
pre-puberty marriage will destroy the stability of the Brahmin community of 
South India. 

Written Statement, dated the 22nd November 1928, of Mr. ·aEETA
NANDA YOGI, Trichinopoly. 

This Committee has been appointed to solve the problem, I think, of the 
Age of Consent and of marriage; so that, young widows and deaths of infants
and young girls in confinement and child-birth, may be decreased in number· 
by legislation. The age of marriage, if law, only affects the social status of 
a small number of girls. The age of consent, however, affects comparatively 
a very large number of human beings. 

Young widows are created by £he deaths of young husbands and of those
who had. married second or third time, no matter at what age they were· 
married. We may first examine the real causes of the young girls becoming
widows so soon:-

(i) In these days of English education, students are selected for the 
first marriage, and the hours of attendance from 10 a.m. to 1 p.m. 
and from 2 to 5 p.m. On account of the anxiety of all the bright 
students from among whom bridegrooms are selected they do 
things and act in a very hasty manner, reading, bathing, e~ting
immediately going to schools and colleges aft!'lr eating, sometimes· 
playin"' in the schools after eating, attending to their lessons· 
during the school hours, especially during the hot period of the 
day, after meals-all these done in hurry-burry undermines their 
health; health being undermined is not immediately known but 
at a remote period-either the liver, or the stomach or the heart 
or the lungs are affected. The brideg-room is not medicall,v· 
examined before settling the marriage. This is one kind of cause'· 
for widowhood. 

(ii) Acharas are en.joined by our Shastras to be observed by all the
Hindus, especially by the Orthodox; but it is they that are con-· 
spicuous in their breach. After a~l.. wh~t !s Acharas. It !s:· 
nothing but the observance of h:vgemlC prmCJples and domestic:-
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~;anitary ones. Even the well English-educated Hindus completely 
neglect to observe them in practice. They neglect to bathe early 
in the morning forgetting this is a hot country, but they regularly 
get up after sun-rise. Similarly, other Acharas .are neglected. 
Hence, hookwa.rm disease, influenza, cholera, typhoid, tuberculosis, 
etC'., etc., are largely prevalent, which can all be avoided by 
Acharas. This is the 2nd cause for young widowhood. · 

(iii) There is no fixed time for eating, as in the old days-say 60 years 
ago-1 am now aged 66. They have entirely given up the loose, 
and when they observe a coffee club, they eat something even for 
credit. This is the 3rd cause. 

(i'V) Abnormal and. indiscriminate cohabitation caused by the absence 
of any the least control of parents and other superiors owing to 
the break-down of the joint-family system and the English edu
cation at distant places without check and to control, and also 
self-earning of each member. This is the 4th. 

I. As for infant mortality, indiscriminate·. cohabitation even during 
pregnancy, absence of milk in the breasts, and ignorance in feeding the child 
.are the chief causes. Tightly tying the breasts by· means of waist-coats and 
drinking coffee and tea make the breasts empty and dry. 

IT. Want of exercise and fresh air caused by the pipe-water being available 
jn Towns and cities at their very feet in their very houses is the 2nd cause. 
And so on. 

However high the age of marriage may be raised by legislation, .. the blor
tality in all the above items cannot be decreased, unless all the above causes 
.are entirely removed. The orthodox people of Kumbakonam have laid great 
.stress in this aspect of the causes of widowhood of young girls. in southern 
India. Their representation is not wrong. But that is no reason why the 
age of marriage cannot be raised by legislation similarly, other causes, such 

f~>• peculiar circums~ances, poverty, etc., etc., may be rejected as lame ex
cuses. Further they say, that .. H puberty takes place before the age fixed 
by law, then the girls .~ill have to be kept under strong safeguards to prevent. 
them from committing adultary. Does not this apply to child-widows? Again, 
.almost all the Non-Brahmins are married after puberty. Are they all kept 
under strong safeguards? Again, girls after puberty hawk vegetable in the 
street and sell all sorts of thing!'! in the bazaar. Are they all going astray? 
.Are they all kept under safeguards? This argument also is absurd. There
fore, in my opinion, the age of marriage may be raised for the present to 14 

. ,years and the age of consent ma_y be raised to 18 years; for in many cases 
girls do not attain puberty even at the age of 16. 

If theRe ages are fixed by law, the orthodox people say that there will 
frequent litigation to annoy the parties on account of enmity. For this, I 
say sufficient safeguards may be provided in the bill. I think that there is 
no fear of the education of the girls being impeded even if the age of marriage 
h.> fixed low. People have begun to appreciate education for girls. The age 
of consent mentioned above may be taken for all cases, whether marital or 
non-marital. The enquiry of cases must be entrusted to a first class magistrate. 
The complaint under this law, may be made either by a registered Association 
of Reformers or by a person affeeted by the marriage. How the complainant 
'has been affected must be proved beforehand by a preliminary enquiry specially 
held for it. The parties concerned in the marriage must not be worried by 
being dragged into the court unless the complainants' case is proved. 

To say that the marriage is held sacred and Government should not inter
fere in religious matters, cannot hold good; for how did they allow Sati to 

1,e suppressed? How much sacredness, they spoil in their daily conduct and 
their social affairs? Has any orthodox man observed Brahmachari Asrama 
11fter his thread marriage? Do they see that their sons perform Sandyavanda-
-Dam~ actually every day thrice? · 
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J, The marriage age must be raised_ by legislation to 14 or above. 

II The age of consent must be raised to 18. I see in many cases that 
husbands who have married 2nd or 3rd time on condition allowm()' their wives 
to live with them, cohabit with them even thot~gh they have ~ot matured 
even upto. 18. 

III. As education mania, especially the English, is fast spreading even 
in rural parts, no married boys must be allowed for the School final or any 
other entrance examination; ~or, only among the students alone, bridegrooms 
are chosen for the first marnage. 

· IV •. No mart,iage must be legally held valid, unless medical certificates 
from a medical board-a single doctor will not do--is obtained beforehand for 
both boys and girls. 

V. All marriages must be registered as vital statistics are done. 

Written Statement of Mr. R. SOMASUNDARA.M PILLAI, Mirasda.r 
a.nd Tamil Pandit, 4!1711, Dabarcolum Street~ Tanjore. 

1. Th~ child marriage is not the hereditary right of Hindus and more 
especially to the ancient Tamilians. 

2. I have he~rd from elders that child marriage was first introduced in 
the northern part of India, some 8 or 9 centuries ago b:v some cause or other,. 
and, it deeply rooted and spread over the whole of India little by little, and 
penetrated even into the Tamil land which was enjoying a; good social,. 
_moral and Religious progress unknown to the world . 

. To check this in human doings, there were no proper authorities. The 
Tamil Emperors and Kings passed away long long ago. The last Tamil Kings 

. became Aryanised .. The unnatural four caste systems of Aryans and their· 
Books· began to play freely into the Tamil land. 

' : Even A~dana-m and Parpiirs of Tamil country were converted into Aryan 
Brahmins. . India were divided into many petty state!'!. The alien kings wha 
ruled one by one did not take care about this child marriage. The British 
Government also followed their footsteps thinking the!'e cmel acts are religious 
ones. Time and space did not permit me to write more about the harm arised 
by Aryan civilization to the great Indian nation. 

. 3. The ancient Tamil 1\fedical and other sciences plainly tell us, that the
marriageable age of a girl is after 16, and that of boys is after 24. Because 
the bodily stmcture or building completes after 16 to girls and 24 to boys. 

4. How odd it would seem when I tell to the committee, long long ago, 
and before the Aryan systems playing into the Tamilagam that Anthanar 
amoung temple priet.ts were married after the age 48. This age is called 
Elauinalyandu, i.e., Bramachariam. 

5. Up to that time they are obliged to tmdergo strict Religious observations, 
i.e., studying love ani!. literature, studying Tamil vedic and Religious sciences, 
studying and practising the deep deep secrets in Temple laws and worships, 
knowing the mati'rial and :;:piritual electrical current that are prevailing the 
whole universe, control in food, mind, and in fine bloody sen~es, etc. 

6: These facts are very ably described in Tirmmumgathupa<li by :Muni 
Natkeerar, when praising the fourth padivedu of Tirru.Murugan (4th House
of Tnpple of Subbrarnanian.) 

7. This is the cause, why the ancient Tamils were living to >erv very 
old age, i.e., more than 100, 500, 1 ,000 and so on, Boys and girl~ were' 
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brought up in true educ-ation, adapted to both soul and world. The heart or 
~e ruler and Ruled was the same. . 

V.nose heart embraces subjects all, lord over mighty lan.d. 
Who rules, the world his feet embracing ~>tanrlf>. 

(Trans. by S. \V. Pop~.) 

The translation do very little to the original. 

8. It comes to light, that even Ant}fanars were celebrating the marriage
of their girls after 16 and after puberty. (I do not wish .~o ~sub.stitut,e .the·· 
word Brahmin for Anthanar. These two have differeut meani:ugs hecaus~ 
t" o in every clan-ilpecial and general. The greatest saint TirrugnpsamqAuda-, 
swamigal is Anthanaramoung. Anthanars, and the saint Tirrunalipoorear .~s. 
Anthanararnoung Parias (dPpressed Class.) 

9. I aru Horry to learn that widows, below 10, are many hundred thousands 
jn India. It is the duty of the government to protect these children from 
terrible inhuman acts. The human and spiritual love, lighting and current· 
are never thought of by the people in these days. I have seen many child 
widows are suffering, mostly among the Brahmin c9mmunities. A good num-· 
her of widows, i.e., widows after 18, 20, 25 or 30, are fighting very boldly 
by fasting and divine worships with law of nature.· ,This is dwindling day by 
day by t~1~ present systex;n ?f educatio!l and dyilization. But the non-Bra.h~in 
cnmmumt.Jes are rehnqu1shmg the ch1ld marnage day by day.· They do after 
16 in many cases. 

I am a Saivattee--a vegetarian by birth-and a strict religious clan. By 
my father's and my own teachings, all our relatives are now celebrating· 
the marriage greatly after 16 and after puberty. 

10. If the Government were determined to unde~take to frame laws,. 
con8idering the present state of things, it would be' a great· Qredit and 
virtue to the British Raj "That girls under 13 and boys under. .17- r>ho1,1l4'. 
never be married by any means or under any circ)lmstances." 

That law should be followed by all castes and clans. This increases thf! 
help and goodness to the domestid virtue and domestic life. 

But the nuptial marriage may be allowed after 16 to girls and .after· 
20 to boys. 

11. This system also is lacldng in benefit, but it may preserve many 
thousands from child-widows, and a satisfaction to the uproar of the present-· 
day Brahmins, who want the marriage before puberty. 

12. Fines may be imposed to the tresspassers by special Board. Im
prisonment to parents is a cruel one. The law should never be observed 
by <·riminal or civil courts, which would be a great inconvenience and troublt! 
to the people in these hard times. But the Government should make proper· 
arrangements in helping and stimulating the people so as to eleviate and· 
improve themselves by their own societies and communities. 

Written Statement, dated the 17th December 1928, of Mr. P. RANG.!·. 
CHARYA,. Tanjore. 

I beg to request that you will be good enough to place the following. 
bdore the ' Age of Consent Committee,' for an unbiassed and favourable 
consideration and action by all the members of the Committee. Please· 
accept my thanks in advant'e of your complying with my above request. 

2. At the outset, I am anxious to impreBs on the membErs of the Age of 
Consent Committee, that the social institutions and the social customs now· 
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11btaining among the Hindus-proper, particularly among the Brahmins and 
the two other Dwija communities of people are bas€d upon age-long and 
ti.me-ho~oure? sacred Sc~iptures and Eth~c~ framed and promulgated hy 
·btghly .mtelhge~t, far-seemg, selfless and mspired sag€s, saint~, and seen 
of ancient Indtan fame ~nd glory, who lived their mundane life not only 
for the benefit of the Hmdus-proper, hut also .for the benefit of hnmanit.v 
at large. I .humbly beg to submit in all humility, that neither the Govern
men~ of. Indta,_ nor any of the local Governments, nor any of the Legislative 
Bo.di~s m India, .nor the Age of. Consent Committee have, in tpy humble 
optmon, any busmess whatever, ID the matter of undertaking Legislation 
-of any kind, for the purpose of rectifying or remedving the evils either 
imaginary or real, that may possibly e~ist in the soci~l customs rel~ting to 
marriages and to consummation of marriages that have been and that are 
being .observed and followed by t.~e Hindus-proper particularly by the 
Brahmms and by the two other DWIJa groups of peopl€ for centuries past
~n the model or on the basis of or with reference to such customs obtaining 
J.n the taken-for granted western and eastern self-stvled civilis€d nations 
on earth. To explain the above points plainly and bluntly, I am of the 
1Ionest opinion and sincere conviction, that it is absolutely hevond the 
province of the above-mentioned Bodies, either collectively or ind.ividually, 
.either to interfere or to attempt to interfere in any manner, with the age
long and time-honoured social customs including traditional usages, relating 
-to marriages and to consummation of marriages, that have been prevailing 
for ages past among the Hindus-proper-particularly among the Brahmins 
:and t.he other Dwijas, either rightly or wrongly-whether they are considered 
to be good or bad, according to the crude and the materialistic notions ot t~•· 
1Ilodern so-called civilised nation on earth. 

3. There is a Doctrine ' ask, it shall be given '. This Doctrine applies 
-to all human beings alike, irrespective of the country or of the nationality 
·to which they may belong. It was promulgated by eminent and inspired 
·Prophets and Philosophers, who were sent by God into the World at different 
periorls of the earth's exisknce and who established on earth the different 
:Religions relating to the Philosophy of the human life of Mankind. Lord 
-8ri-Krishna of ancient Hindu glory has also enunciated the said Doctrine 
.in the sacred Bhaghavat-Gita by stating that though he, as God, was pre
-pared to grant or to give anything that may be asked by human beings, 
;he could not grant or give anything to any person, unless and until he is 
.actually asked to grant or to give. 

4. Applying the abovementioned holy Doctrine to the Age of Consent 
question under referenc-e, some persons whose social welfare is either intended 

.to be promoted, or is proposed to be safeguarded by t~e con~mplated 
legislation en that question, or some other persons on the1r ht>!wJf. "hm_,ld 
necessarily ask for such le<Yislation, before those in Power or Authonty 

.-could, with any sense of p;opriety, reason and wisdom, think of undertaking 
Jegislation on the said question. I resp~ctfully beg_ to enquire, how ~any 
Hindu-proper marriageable boys and gtrls or maidens, whose marriages 
'ind whose consummation of marriages have to take place hereafter and how 
many parents or guardians of such boys and girls or maidens have actually 
,asked those in Power or Authority, for Legislation on the Age of Consent 
matter and if any such persons had asked, who asked, who~!~ did t~ey ask and 
-when did they ask. I particularly put the above questwn to f'Ir: Sarda, 
·t.o Dr. Gour, to Dr. Muthulakshmi Reddi and to others of th_e1r 1lk. who 
seem to profess to the outside world·, that they are the accredited ~nd the 
!!elf-appointed Agents, (with no Vakalat or Power-of-~·\t.torn~y obtamed_ by 
them), Guardians and Saviourn of Hindu boyhood, Hmdu g1rlhood. Hmdu 
maidenhood and Hindu womanhood, while there are altogether <>ther persons 
-whose social, moral and religious duty it is to undertake that Agency, 
·Guardianship and Sa'viourship. 

5. I am almost certain-! hope I am wrong in this su~ise that there 
'have not been or that there could not have been any real askrng or demand 
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from the persons referred to in the last para. for the contemplated Legisla
tion on the Age of Consent matter, though I concede that some Hindu 
pretended orthodox or heterodox persons, here and there, may have opened' 
that such Legislation is .desirable or is necessary. It goes without saying, 
that the necessity or otherwise for the above Legislation is the sole concern. 
of the Hindus-proper, particularly of the Brahmins and of the other Dwija: 
Hindus-proper. It also goes without saying, that it is not at all the concern.· 
of others, whose social welfare is not intended to be promoted or safeguarded'. 
in any manner by such LEgislation, whether such persons be either Hindus· · 
proper or Non-Hindus. 

6. It is presumed or assumed by certain persons including Allopathio
Doctor~t-who appear to be ignorantly carried away by the erroneous im• 
pression, that they possess the monopoly of the entire human medical science
and of the power of correctly understanding and judging all affairs relating · 
to the social welfare of mankind-that several evil· consequences are · caused 
b,y the social customs relating to marriages and to consummation of marriage&' 
prevalent among the Hindus-proper, particularly by the customs prevalent.: 
among the Brahmins and among the other Dwijas.. The chief of these conse- · 
quences are said to be mortality of infants, mortality of. young girls and' 
women due to premature motherhood and virgin . and early widowhood. I · 
am anxious to point out to the Age of Consent Committee in this · connec
tion, that mortality of infants is not non-existent among the people who are 
not accustomed to early marriages and to early consummation of marriages, 
in India as well as in other parts of the world, that mortality of young women 
is not, as a matter of fact, uncommon among the people who are accustomed-: 
only to adult m'arriages and to adult consummation of marriages in any · 
country in the world including India and that widowhood of young ·womero 
does undoubtedly occur among all people in the world including the Hindus, 
who are addicted to late marriages and to late consummation of marriages. 
I also wish to point out that there have been in the past and there are even 
to-day, numerous memberR of the two sexes among the Brahmins and among· 
the other Dwija Hindus-proper, who were married in their boyhood or girl-
hood or maidenhood, whose consup1mation of maniages took place before • 
11ud during their teens, who beclline fathers and mothers, grand-fathers and: 
grand-mothers in due course and who lived and who are living· 
up to a ripe old age. In the face of the above indisputable and glaring· 
facts, it is simply preposterous on the part of any person, wboev.er be may be,·· 
to Mcribe the mortality of infants, mortality of young women as well as
virgin and early widowhood of girls occurring among the Dwija Hindus-proper 
in India, primarily or almost solely to the custom of early marriages and' 
of early consummation of marriages prevalent among them. To put the matter . 
in a nutshell, such mortality and widowhood are almost solely due, as 91 
matter of fact, to various special causes other than said customs, which 
(causes) operate on the social life of the people of every country in thS: 
world including India, under the rapi~ly changing conditions of modem 
civilisation and social life, in which several injurious and vicious habits of' 
life having been contracted and are being contracted, to a more or less extent, 
b;v both sexes of people, either ignorantly, or foolhardily, or carelessly, or· 
indiscreetly, • or stupidly, or unwisely, in every country in the world, includ
ing India. It is obviously unnecessary to explain what those causes are, in 
connection with the consideration of the Age of Consent Legislation, in res •. 
pect o~ which the Age ~f Consent Committe.e is engaged, with which only· 
the Hmdus-proper, particularly the Brahmms and tba other Dwijas are 
RO!el;v and entirely concerned and who alone and no others, are socially,. 
morally and religiously bound to look after, to promote, to safeguard and to 
protect the social welfare of their own dear and beloved sons and daughters .. 
in such manner as they themselves may think to be desirable, necessary and 
feasible. 

7. I am tempted to ask in all seriousness, as to whether anybody other
than the Brahmins and the other Dwijas will suffer in any manner, in case-
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·the contemplated Legislation on the Age . of Consent matter were to be 
.dropped as quite unnecessary and uncalled for. It is the inborn nature of 
the Hindus-proper as a class, of the Brahmins and the Vysia<; in parti
cular-excluding of course tbe Hindus-proper who, while professing or pretend

·ing to be Hindus-proper, actually cherish, or are imbued with, or are all 
·immersed in, Non-Hindus ideas and conceptions about the human life of 
Mankind-to follow scrupulously and rigorously with sincere fervour, as far 

·as possib1e, the social rules which were prescribed and promulgated in very 
,ancient times for their guidance and obse!""'ance, by right-minded, noble
minded and flesh saints and Law-givers, who lived in Holy India in the 
·hoary past and who rendered useful, laudable, meritorious and substantial 
services in the cause of Mankind in general-in the cause of the Hindus
proper in particular. Already, the Hindus-proper including the Brahmins 
and the other Dwijas have actually made some changes in their original 

-social customs, imperceptably and slowly, in more than one direction and 
·they are sure to effect some further changes in such customs, cautiously and 
gradually, in course of time, if and when they may find any changes to be 
indispensably necessary for furthering their social welfare, in the light of 
·their past experiences and with reference to the changing conditions of their 
social life. They may therefore be properly and wisely left to themselves, 
·in the matter of making such further changes in their existing social customs, 
including the customs relating to marriages and to consummation of marriages, 
as they may of their own accord consider to be desirable, necessary and 
feasible, by devising the ways and means rE!quired for the purpose, in accord

:ance with the saying ' necessity is the mother of invention,' without in any 
·manner seeking the help of either the Governments of the day, or of the 
·Legislative Bodies, or of any other gentleman or lady. 

8. No gentleman or lady, however, eminent or highly-pliU'ed in the social 
life,· he or she may be, who may be engaged directly or indirectly, or who 
·may take a real or a pretended interest, in the contemplated Legislation 
on the Age of Consent matter, could forecast or conceive even approximately, 
the· prospective annoyances, worries, troubles, disgrace, oppression, hardships 
and sufferings that are bound to be inevitably caused in diverse ways, as the 

. direct and the indirect effect of such Legislation, in case it were pa~sed, 
to those whose social welfare would be affected by such Legislation, by those 
who may be required or who may be authorised to administer such Legislation 

·in practice, including the unscrupulous Police as well as other officials and 
other mif'chievously-inclined and detestable persons, whether male or female, 
who, in the garb of human beings may be tempted or who may not hesitate, 
·to conduct themselves in a wicked and in an irrational manner in different 
ways. There can be no douM whatever, that the contemplated Legislation 

.on the Age of Consent ma.tter, is sure to cause, as a; matter of coul'l'e, more 

.evil consequences than be productive of any real good to the social welfare of 
·the Hindus-proper, particularly to the social welfare of the Brahmins and of 
the Vysias, in case it is passed, either•hastily, or carelessly, or indiscreetly. 

9. In the light of the fiU'ts stated in the foregoing paragraphs I humbly 
·venture to think, that no gentleman or lady, however eminent, or cultured, 
.or highly placed in the social life, he or she may be, should under any cir
cumstances whatever, needlessly or unwisely pry or attempt to pry, or poke 

.or attempt to poke his or her nose, into the secret and the holy realms of 
the sacred customs of marriages and of consummation of marriages, relating 

·to the soeial life of the Hindus-proper, particularly such c>ustoms prevalen~ 
among the Brahmins and among the Vysia.s of India, by undertaking any 
Legislation on the Age of Consent matter, either thoughtlessly or wantonly, 

·Or unwittingly or unwisely, especially in the teeth of the strong opposition 
and objections, oral as well as written, that have already been raised and 

·that may hereafter be· raised before the Age of Consent Committee and that 
·haYe been ventilated and that ma:v be hereafter ventilated in the Press, from 
time to time, by cultured, far-seeing, wise and aged gentlemen and ladies, 

"'including groups of Hindus-proper and particulal"ly in direct violation of the 



353 

grave pledges, gh·en by the late lamented, noble-minded and generous Queen. 
Yictoria t!Je Good, who, in her gracious proclamation issued in 1858, _solemnly 
a~~ured all her Hindu subjects, that no interference will be ~erm1tted, .c:,T 

11·ill Lt• allowed to occur, under any circumstances whatsoever, w1th tho soma~ 
and tile religi:;IJs customs prevalent among such subjects. 

liJ. I feel sociall~· and morally oLligat~ry on me as an old man aged 65 
Yt:ars, to tell, to advise, and to waru all those who may have any hand 
in the contemplated Age of Consent Legislation, that in case .such Legi~Ia-: 
tiou were russel-may God forbid it-it is bound as a matter of cour,Je. to 
affect awl to dia<f m b injuriously and seriously, the general social weii.bo~l.ng 
iJ£ the Hindus-proper, the social well-being of the Brahmins and of the Vys1as 
in particular, in several inconceivable directions notwithstanding the fact that 
such Legislation may possibly be bona-fidel!!. intended to promote the social 
welfare of any one or more classes of the Hmdus-proper. 

11. I beg to request all the members of the Age of Consent Committee 
to consider dispassionately and deeply the above views of my humble self,' 
(even though I have not, for some reason or other, been able to communicate 
those vi~wa to the committee already) along with ·the views of the eminent, 
learned, orthodox, and far-seeing Brahmins and other Gentlemen and Ladies 
who have, omlly as well a~ in writing, already communicated their views and. 
who ma:v hereafter communicate their views to the Committee, from the 
several i,arts of India, on the contemplated Age of Consent Legislation. 

12. La;;tly, I humbly beg to be kindly excused for the perhaps spirited and 
strong language that I may have used in expressing my humble views in this 
communieation, as my only excuse for doing so is, that I feel honestly, 
sincerely, seriously, and strongly, in the matter under reference. I fully 
hope and trust, that by God 'il Grace, all the members of the Age ·of Consent 
Committee will be induced to discharge the onerous duties imposed upon 
them, properly, justly, sensibly, rationally, and wisely, in fear of Man and 
God, without in any manner being carried away by wrong ideas, by wrong 
coneeptions, and by wrong notions, about the social ethics and about the. 
socifll rustoms obtaining among .·~he Hindus-proper-particularly among the 
simple, innocent, helpless, poor, good-natured, sweet-tongued, soft-hearted, 
large-minded and God-fearing, but improperly and unjustly maligned of 
India, especially the Brahmins belonging to the l\Iadras Presidency. 

Written Statement, dated the 2~th December 1928, of the Sourashtra 
Publicity Bureau, Madura.. 

\Ve have the honour to refer herewith to the .evidence tendered before 
your Committee,_ during your sittings in Madura at the beginning of this 
month. by the following witnesses, as it has appeared in the " New India:" 
and the " Hindu ", both of l\Iadras, in so far as it relates to our community, 
the Sourashtra Brahmin Community. · 

The evidence given by the following witnesses contains certain misstate. 
ments concerning our community. We wish to correct the same. But before 
doing so, we like to point out that the original home of the Sourashtra. Brahmin 
community was in the north of India (Guzerat). The community subse
quPntly migrated from there and settled itself in various parts of the Madras 
Pre~idenc:v. As a community, we are even now preserving our own indivi
duality. Under these circumstances, the South Indian Brahmins and other 
~ommunities of these parts cannot claim to know much about our community.· 

Now, we revert to the misstatements. · 

Mr. R. S. l\"ayudu. This gentleman has said that " there is a. practice 
among the Sourasht.ras by which married boys and girls are allowed to come. 

v 0 
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together either in the husband's or wife's father"s houses for purposes of 
cohabitation even before puberty. Within a month or so after marriage, the
girl is sent to the husband's house or the husband is sent to his father-in
law's house and the husband and wife are allowed to sleep in the same room." 

The above stateme11.t is opposed to facts. The truth is that marriages in. 
our community take place between parties living in one and the same place. 
For instance, a girl living in Madura is usually given in marriage to a boy 
living in l\Iadura itself. Such being the case, the girl is invited to the 
husband's house on festive and on other occasions and she spends a few 
days in the husband's house on every one of these occasions. But let us
make it clear that never before puberty, " the husband and wife are allowed 
to sleep in the same room ". Let .us also make it clear that consummation 
takes place in our rommunity only after puberty. 

Vl e admit, however, that there are stray instances where cohabitation takes 
place before puberty as in other communities also. But you will agree that 
such solitary instances cannot be taken as indications of the general practice. 

We fully realise that cohabitation before puberty undermines the strength 
of both the husband and the wife, particularly the latter and that the off
springs of such a union are mere weaklings. We do recognise that it is an 
evil to be strongly condemned and indeed we can have no objec-tion to legis
lation being enacted to penalise such cohabitation. 

Mr. K. P. Thom~U, the Health Officer of the Madura Municipality, attri. 
butes the high rate of infantile mortality in our community to the vice of 
cohabitation before puberty. There being no cohabitation before puberty, as· 
already explained, ·the high .rate of infantile mortality is due to other causes 
such as poverty and ignorance, especially the ignorance of mothers in the arir 
ol bringing up children. 

Mr. N. Natesa Aiyer. This witness has told you that the Sourashtras. 
follow the praciice of the non-Brahmins regarding the marriage ceremonies. 
This is a travesty of truth. 

We a.re Brahmins by birth. Our customs and practices are therefore same
as those observed by the Brahmins. 

l\Ir. Natesa Aiyer has also expressed his doubt whether we perform the
Garbadhan ceremony. We do perform it. 

1\Ir. Natesa Aiyer is one among those who have a prejudice against our 
community and as such the evidence given by him in so· far as it relates 
to our community is devoid of any truth. 
· · The wrong statements that he has made to you about our community owe 

themselves obviously to his prejudice against the community. 
Mr. K. Rama Iyengar. This is another witness who has prejudice against 

our community. · 
He says that our community is one which imitates Brahmins. ·we once 

more assert that we are Brahmins ourselves. So there is no question of our 
imitating the Brahmins. 

Written Statement of MP. P. SESHA AIYANGAR, B.A., B.L., 
Tl'a.va.ncore, High Court Vakil, now at Madura. 

1. There is dissatisfaction no doubt among a small percentage of the
thinking portion of the educated Hindu community. 

2. There are circumstances justifying an advanee upon the present state
of the law of consent. 

S. Crimes of rape are not frequent, cases of seduction do take place and 
the offenders concerned are generally illiterate rowdies. Rait>ing the Age o! 
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Cou>:>eLt a.,; regards the above to fourteen has not materially affected the com
mi..~sion of .•ueb offence<. As regards extra-marital offences the Age of Consent. 
1>hvuld be raised to nineteen. 

4. Raising tlte A~~ of Consent t<> thirteen years as regards. the ~usba?-d, 
haH not been without its beneficial effect. In a very few cases m wh1ch g1rls 
have attained puberty before thirteen years, consummation of marriage has, 
iu dew of pr()f;pectiv~ legal punishment, been postponed. 

If there has been any secret cohabitation within that period such cases 
have not come to Court. 

5. The average age as regards the attainment of puberty in these parts is 
fourteen. But, cases are not wanting in which some girls attain puberty at a 
much later age, say in their fifteenth and sixteenth year. My own experience 
is, that girls belonging to classes, whose profession or occupation requires 
thPm to be in the open air, most of the day, attain puberty later in life. 

6. Cohabitation before puberty and before the girl completes her 13th 
year is very uncommon; but, cohabitation soon after puberty does sometimes 
take place, when the husband and the wife have facilities for access to each 
other. 

"7. To my knowledge, there is no religious inj~ction insisting upon the 
early consummation of marriage and hence the question of penalty for the 
breach does not arise. 

S. Garbhadan ceremony is usually performed in these parts among the 
Brahmins, though the present day educated youths attach no significance 
whatever to it, and, consummation of marriage is often effected without any 
attendant ceremony whatever. There is no tule either sastraic or customary 
,prescribing a sort of limitation period for this performance of Ruthusanthi. 
It may take place within a paksham, i.e., 15 days or, it may be postponed 
for months and years, if the parties do not find it convenient or cannot agree 
.as to the quantum of pecuniary preAents. 

0. The attainment of puberty is not an infallible indication of the girls' 
~apadty for consummation. I have come across instances of several girls who 
are physical weaklings attaining puberty. The correct age, when a girl in 
these parts may be considered tq have attained sufficient development may 
safely be fixed as 18, when she inay be fit for consummation without injury 
to her own health and that of her children. 

10. When a girl completes her 16th year, she may fairly be considered 
iitted to give an intelligent consent for cohabitation. The early consumma
tion of marriage, as it now prevails, is entirely and solely responsible for high 
matPrnal and infantile mortality and the majority of weak and unhealthy 
children are the off-spring of such consummation. 

13. The urban public opinion is in favour of the extension of the Age of 
Coment in marital as well as in extra-marital cases. This development of 
public opinion is not confined to anyone community, but, extends to the 
1iJ.:hly educated and thinking Indians. 

H. \VornPn l'ertainly want their girls to be married advantageously, but, 
they do not exhibit any desire to have early consummation of marriage. 

1.'>. The detArmination of the age of a girl is one which the lawyers and 
rne<li,·al ntPn "·ould acknowledge to be beset with doubts and difficulties. 
Opinions of medical experts in the present state of medical science are only 
probable data to go by. A well-developed girl of 12 or 13 may appear to be 
much older. The diffi<'ulties in respect of the determination of ilhe age can 
{)Oly be minimised and not completely removed. The age limit may advan-_ 
tageously be raisecl to 19 as regards offences under Sections 375 and 376, Indim 
Penal Code. 

16. The difficulty refer.red to in this question cannot be removed by merely 
raisin~ the age to 14. Raising the age to 16 would also allow the girl more 
timll to educate herself better and to fit herself better for shouldering her 
re~ponsibilities as wife and mother. 

0 2 
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17. l\fy own considered opm10n is that the rmmmum age of marriage and' 
the age of consummation as regards the husband, should both be identical. 
that is the completion by the girl of her 16th year. The :fixing of 16 as th~ 
minimum marriage age is imperatively necessary on various considerations. 
The girl can then give an intelligent consent in the selection of her husband. 
'Widowing of girls below 16 would become impO!',o;ible. The present state 0f 
the Hindu law provides for no divorce. The girl has to continue to be his
wife nolens volens for all her life, while the smrithikarthas who by the way 
were all males, have been partial to the husband who is not prohibited from· 
marrying any number of wives and casting off at his sweet will and pleasure 
any of them. If the above two ages are fixed at 16, the question of marital 
offences cannot crop up. But, if it is considered necessary to conciliate the 
orthodox agitators and protestors, a lower age limit for marriage, say 15, may 
be fixed and contraventions, of the consummation law may be made not 
so severely punishable, the same being merely punished with a fine extending 
to a thousand rupees. 

18. Marital offences may advantageously be provided to be investigated by 
Village Panchayat Courts as now established. In the event of a prima facie 
case being made out, the case may be commit.ted to a First Class Magistra.re, 
who may be employed to convict or acquit. Im·el'<tigat.ion by Village Panchaya\ 
Courts is recommended, as such provisions may facilitate detection and a juot 
trial of marital offences and investigation by respectable men on the spot; 
would act as sufficient deterrent against harassment by prosecution by schem
ing and inimical co-villagers. :\Iarriages may be made compulsorily registr
able as is now done in the case of births and deaths. 

19. Vide allS\Yer to question 18. 
. 20. Raising the minimum age would be more effective, would better accord 

with public opinion in these parts. . 
21. Social reform by means of education and social propaganda may pro

bably take many years to convince the ignorant public of the baneful effects
of early marriage and early. consummation. Legislation is the only panacea 
for eradicating such evils. People who bitterly oppose beneficial legislations 
at the start, become thoroughly resigned when the legislation is made and 
tamely conform with the same when once it. has become a. settled fact. Our 
people in the rural parts coaly. justify complianC'e with unsastraic regulations, 
pleading as excuse that they are bound to duly and implicitly .obey Raja. 
Agnai (royal command). The depressed classes who wer.e considered un
approachable and untouchable are now treated differently, because, the Go. 
vernment have ruled that none by reason of caste, creed or calling, should 
be debarred from access to all public ways and public buildings. The 
Brahmins in spite of their professed spiritual superiority and sathvic mentality 
are afl zealous seekers of pelf and power as any other class and they have 
therefore condoned violations of numerous essential, sastraic and customary 
injunctions for their own aggrandisement. Hence, the agitation now got up 
against the propooed legislation, is only a: bogus one, engineered by some self. 
seeking vaidiJ,s. Among the Nambudris of the l\Ialabar coast who are sacred 
Brahmins equally with, if not superior to, the east coast Brahmins, post
puberty marriages are almost the rule, and, they ~re not on that account con. 
sidered to have lost caste by the other Brahmms. 

All things considered, raising the age of marriage of consu~mation to 16 
for girls and raising the marriage age of boys to 19 would m my humble 
opinion contribute to the good of our people and of the future generatiob of 
Indians.· 

Written Statement (Verna.cular), dated the 12th August 1928, of Mrr 
s. ARUNACHALA KUDUMBAN, District Board Member,. 
Usilangulam, Karnutl Post, Ramna.d District. 

1. Sections 3i5 and 376 of the Indian Penal Code have not in any way 
cau!>ed trouble or inconvenience to the {*Ople; on the other hand they are 
nect>ssary provisions for the good of the people. 
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2. (1) It is necessary that the legislation regarding age should not be 
changed often. 

(2) .After the people became accustomed to it, a change might be 
effected later. The present age limit is sufficient. 

3. Occasionally cases of compulsion happen in these parts. The amendment 
of the .Act in 1925 has not in any way decreased the number of cases of com~ 
pulsion. If these have to be decreased, the Government should establish 
schools of c~ducation, wherein boys and girls learn together. 

4. I think it would be advisable to fix the age of girls at 16, and of boys. 
18. 

5. In these parts girls of all castes attain maturity between the ages of 
12 and 16. This depends upon the circumstances of the family, whether afflu
ent or otherwise. 

6. There is no sexual connection among boys and girls in early age. No 
such cases have happened. 

7. According to religious rules, no one is bound to celebrate tl\.e marriage' 
of girls before or after puberty, and there is no such compulsion here. 

8. The ceremony of " Garbhadan " is being. conducted. It is done only
after the marriage ceremonies are over. 

9. I do not think that puberty alone is a sign of the fitness of marriage .. , 
If the marriage is celebrated two years after puberty, the progeny will .be 
strong. 

10. Indian girls become fit to acquire this kind of knowledge after the 
sixteenth year. 

11. I have in my actual experience seen girls who have been subjected to . 
marria~Ze very early in their life, become physical wrecks later. ·(I have come , 
across the case of a girl of 10 who was married and who became a physical· 
wreck later.) 

12. I have seen numerous cases where early marriage has brought about 
much damage to health. 

13. The people, except those who have the custom of pre-puberty marriage,· 
welcome the raising of the age. 

14. Women in these parts desire that their girls should be married only 
after puberty. 

J.5. These evils can be minimised by strengthening the law. 
16. If the age is fixed at 16, this can be minimised. 
17. I nm not in a position to reply to this question. 
18. This is a case if the age is 17. (The answer is not clear, Translator.) 
19. If the Government takes vigorous steps, nothing would happen. 
20. Ro far as these parts are concerned, it is necessary that considerations 

of public good should be the criterion. 
21. After providing the penalties, I think the best thing would be that 

the people should be enlightened by means of education and propaganda. 
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Notes on a Visit to Villages by the Age of Consent Committee, 
Madura. 

The Committee visited two villages, Appantirupati and Kallandiri, on the 
morning of the 28th November, and made enquiries from the people there. 
The former village is situated about 8 miles from Madura. and is populated 
mainly by Kallars who are cultivators by profession and some Chettys and a. 
few Muhammadans. About 40 or 50 men and an equa.l number of women 
attended the enquiry. It was ascertained from the people present that amongst 
the Kallars girls attained puberty generally at 12 or 13 and that marriages 
took place about six months or a. year after puberty, and that the girls were 
sent immediately to their husbands and at times a. year or two after the 
marriage. 

2. Amongst the Chettya marriages take place. before puberty at the ages 
of 10 or 12 and the girls are sent to their husbands immediately after their 
marriages. It was also stated that bridegrooms were generally &elected from 
amongst relations and hence girls were allowed to go to their husbands after 
the warriage. 

3. Amongst the Muhammadans it was stated that marriages took place 
after puberty and were followed by immediate consummation. 

(a) As regards maternity it was ascertained that it took place generally at 
the 15th or the 16th year but there were some cases of early maternity even 
at 12 or 14. In the latter case the women stated that mothers· suffered and 
children were weak. The women present said that they realized the evil 
effects of early maternity and consummation and they bad no objection to the 
age of the marriage being raised by legislation to 14 and for consummation to 
16; but the men present said that they would not agree to the marriageable 
age being fixed at 14 and that the women who had said otherwise did not 
realise their responsibilities in the matter. The men also said that they would 
not like the age for consummation to be fixed at 16, as it was difficult for 
them to keep and look afte.f their girls after they had attained puberty. 
They further pointed out that there were many cases of old men marrying 
young girls but they would not like to have any law to stop such unequal 
marriages. They stated that widow re-marriage was allowed among Kallars 
but it was not allowed amongst the Chettys and Assaries (goldsmiths). 

4. Among the spokesman was one Chhokalingam Pillay. He was most 
vociferous in his objection to fixing a. higher age. He admitted that he married 
twice, that is to say, at first to a girl aged 15, when he was 25 years old and then 
to another girl aged 15, when be was 35 years old, but had no issue by either of 
them and that both his wives were alive. Another was Irulandi Antalam who had 
similarly two wives by one of which he had three daughters and a son and 
by the other he had two daughters and one son. One of the daughters of the 
first wife was stated to have attained puberty at 15 and to have been married 
when she was 16 years old and the other was similarly stated to have attained 
puberty at 15 and to have been married when she was 18 years old. His 
other children were said to be unmarried. He observed that he had per
sonally no objection to the age of the marriage being fixed at 14. Another 
person by name Ramaswamy Pillay stated that he was married when he 
was 22 years old to a girl of 17 years, that he had two children and that he 
had no objection to the age being fixed at 14. 

5. One of the persona present was Karupana Ronan, who was yadav by 
caste. He said that he was married when he was 17 years old and that he 
had t.wo sons and a daughter, none of whom was married. He urged that it 
would not be desirable to fix the age of marriage at 14 as it will be difficult 
to guard or look after the girls after puberty. 

(a) At Kallandiri the· population consists mainly of kaUars and vellalars, 
and there are some Chetty families and Muhammandan families too, it is 
customary amongst the kallars and vellalars to marry their girls after puberty. 
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6. Among the Chetty1 it was stated that puberty generally occurred at lZ 
and the girls were married at tHat age and. consummation took place imme
diately or at times some ye_ars after puberty. 

7. The women present stated that in the matter of legisl!l.tion :regarding 
the ages of marriage and consent the men should be consulted. They also 
said that they preferred to have an interval of about two years between 
puberty and consummation. 

8. Amongst the Muhammadans the girls were stated to attain pubert1 
at 12 or 13 and to be given in marriage after 15. 

9. There was a Boys' School here containing about 55 students ranging in 
age irom 6 to 12 years, but none of the boys was found to be married. Tber& 
was no girls' school in the village. 

10. From the individual cases examined it was apparent that the girls were 
married at the ages of 16, 17 and 18, and among the girls that had gathered, 
there was one aged 16 who had attained puberty about a. year back but will!' 
still unmarried, 
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VIZAGAPATAM. 

Oral Evidence of Mrs. RAJESHWARAMBA, Secretary, Women's. 
Association. 

(Vizagapatam, 4th December 19i¢8.) 
Chairman: You are a teacher in tJ1e Queen l\farry's High School? 

A. Yes. 
Q. How long have you been a teacher e 
A. For the last 10 years. 
Q. How many girls are there in the High School? 

A. About 150. 
Q. What is the age at which you get the girls? 
A. From the 5th year to the 18th year. 
Q. You belong to the Teiugu community? 
A. Yes, I am a Telugu Brahman. . 
Q. Do you think that among all the Telugu Brahmans .the custom 

about marriage and everything is just the same? 
A. Yes. · 
Q. What is the membership of the Women's Association here? 

A. 22. 
Q. How long has it been in existence? 
A. For the last 2 years. 
Q. Do they include Telugu Brahmans and other ·caste&? 
A, There are other castes but ruost ()f them are Brahmans. 
Q . .Ar~ they orthodox as well as progressive people P 
A. There are orthodox people also. 
Q. What is the ru~trriag(!.ah\e age of girls among the TelugusP 
A. Now they get their girijt married between 12 and 13. It is almoot 

always a pre--puberty marriage. 
Q. What are the other communities in which pre-puberty marriages take 

placef '· 
A.. Komtis, Goldsmiths, Shudras are copying the Brahamans. As a rufe 

they had no pre-puberty marriages before. 
Q. How long have they been copying the Brahmansf 
A. For the last 18 or 20 years. 
(). J.g that because they want to t:ry to copy the higher castes? 
A. Yes. . ., :r . . , . 
Q. What is the age at which generally consummation of marriage takes 

place? . ~ . 1 
.4.. There is no.lixed age. Consummation takes place soon ll.iter puberty. 

In some places it takes place from the 4th day, only in some parts they 
w11it for 6 months but here the general custom is that it is done within 
the first 16 days no matter whatever the age of the girl may be. 

Q. 1'! garbhadan a very big .ceremony? 
A. Yes, it is next to marriage in importance. 
Q. 1;; nny money taken from the bride's father? 
A. Tf the bridegrooms's father wants it then money is giv-en. 
Q. Is it \!. vezy heavy thing? 
~t. Jt depends on the state of the bride's father. Generally they give Rs. 

500 nntl 1,000 is the highest, · · , 
Q. Do you think garbhadan ceremony is pootpone;:l in some cases beeaul!e 

the~ do not gi~<e enough moneyr ', 
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A. Yes. 
v. You have had ladies' meetings her~,. about the Age of Consent or 

Sardar's Bill. 
A. Yes. 
Q. When did the meetings take place? 
A. Last year. 
Q. How many ladies were present? 
A. About 100. 
Q. Did, they include orthodox? 
A. Many of them were orthodox ladies. 
Q. Do you know what resolutions they passed? 
A. Almost all of them were for increasing the Age of Consent. 
Q. I suppose they knew that present age was 13 in marital cases? 
A. No, but somebody· explained it in the meeting. 
Q. What was the general opinion of the ladies? 
A. The general opinion was that the age of girls should be increased to 

16. 
Q. Was there any discussion about the age of marriage of girls? 
.4. Some said it should be 15 but the resolution passed was for 16 for 

girls and 21 for boys. 
Q: Do .you think that the ladies there. understood these questions? 
A. Yes, they were explained. 
Q. 'Vas there much discussion on the question? 
A. Yes, about 8 or 10 ladies spoke on the question. 
Q. Are there cases here where on account of husband not being attainable 

marriage is postponed? 
A. Yes, in some cases it so happens. 
Q. We have· been told that in· some cases the fact of the attainment of 

puberty is concealed. Is it soP 
A. Yes, it is so. 
Q. Does that happen in many cases? 
A. It happem.s. in· a few cases. 

. Q. Do you kpow:· as a matter of fact that ladies. feel that social pressure 
against them is so great that they must marry their daughters early? 

' A~ 1 have spoken to many ladies and almost all of them complain against 
the social pressure. 

Q•· Would they like that their daughters should be married late and 
consummation should take place late? 

A. Yes. 
Q. How many girls of 16 or 18 have you got in your school? 
A .• W~ have got 16 years old girls but they are married. We have 25 

or 30 girls of over 15 both Brahmans and non-Brahmans; some are unmar
ried~ but most of them are widows. 

Q .. Except the communities that you have mentioned marriage in other 
con1munities take place late? 

A,, _Yes. 
0. Does consummation take place before a girl is 14 complete or 15 

yeat~ complete? 
A. It is so in very rare cases. 
Q. What is_generally the age of marriage of these people? 
A. About IS or 16; 

. Q. Yo'Q. have· been. the. children of those who marry late; what do you 
think of girls who become mothers at a late age? 

A, Girls who become mothers after 15 can look after their children pro
perly and their health is also much better. 
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Q. Among Brahmans and Vaishas do you know of girl-mothers of 14 
or 15? 

A. Yes, some are even 13. . 
Q. Do you know of any. cases who have !IUffered in. health on ar;coun$ 

of early consummation or early maternity? 
A. Yes. 
Q. Are there many such cases among the Brahmans an.d Vaishas? 
A. I know of several cases. 
Dr. Beadon : How many such cases have you seen within the. last 5 

years? 
A. About 50. 
Q. 'What about those girls-do they go through their labours;easilY,P; 
A. No, in some cases there is .very difficult labour. 
Q. Do you think that 10 out of 50 had difficult labour? 
A. Yes. 
Q. Are the babies alive in those 10 eases or (are) were they still-born P 
A. 3 were still-born and 1 were born alive. 
Q. What about the other 40 cases? 
A. The mothers as well as the children are very weak. 
Q. Do you remember how many died P 
A. l:iome of them lost their babies but I do not remember the exact 

number. 
Q. You said that there are 150 girls in your school; How tnany of them 

are Brahman girls!' 
A. About 80. 
Q. Do you think there is a great deal of interruption in their educati(;mP. 
A. 1\Iost of them are widows. Married girls are not allowed to continue 

their studies. Child marriage hinders the educational progress of 'girls. 
Q. Do you think those non-Brahmans girls 'Yho marry late remain in 

school up to 18th year? 
A. They are sent to school up to 15th or 16th year, and' if they do not 

get a suitable match they are kept home in gosha. 
Q. Were you trained at Queen Marry's College Madras?' 
A. Yes. . 
Q. Do you know any of your classmates who may h'ave been married 

since? · 
A. I do not know. 
Q. We are told that if Brahman girls are married late, there is a feal," 

of immorality. Do you think so? 
A. It is only an apprehension. 
Q. Do you find that these widows are liable to go wrong? 
A. No, they are under the direct supervision of headmistress .. I have 

been working for the last 6 years and during this period there was no such 
instance. There has in fact been no case of scandal about them at a11. 

Q. Do you think that an average girl who gets -education: is able · to 
withbtand the temptation? 

A. Yes. 
Q. Do you think there is a great deal of danger about their going wrong 

if they are not educated? · 
A. Yes. 
Q. Why do you think so? 
A. Because their mind is not quite developed and they have not much 

knowledge about the world and they cannot spend their time profitably. 
The,v should have some occupation. 

Q. Do these girls after education go out in the District? 
A. Yes. 
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Q. Do you find that these widow girls keep all right in the di.strictf 
A. Yes. We have no trouble about them at all . 
. Mr. Mitm: You have said that in the opinion of the Association the 

age for marriage should be 15 or 16. What do you personally consider the 
ideal age for marriage P 

A. 16. 
Q. Among Brahmans where early marriage~.~ take place, do girls attain 

puberty earlier than in other communities? 
A. Yes. 
Q. What age do you recommend in extra-marital relations? 
A. 20. 
Q. If there is a marriage law and if anybody infringes that law what 

ahould be the punishment--fine, imprisonment or both P 
A. Fine does not affect the richer classes, therefore imprisonment is 

better. 
Q. As regards the trial of these marital cases do you want that Judge• 

should have some assessors--one or two of whom might be ladies P 
A. Yes, if possible. 
Q. If you fix the consummation age at 16, do you suggest that lenient 

punishment may be given in those cases whether the girl is below 12 or 
above 12? 

A. The punishment should stand as it is at present. 
Q. Don't you think that lighter punishment sometimes works better? 
A. I would leave it to the discretion of the magistrate. 
Q. Have you had occasion to mix with the orthodox classes? Do you 

think that. their religion requit:es that girls should be married before 
puberty? 

A: It is a bad custom. Women are not given education or they are over
ruled by men and those people who pretend to know the Shastras. If they 
are given good education and encouragement, they will overcome it easily. 

Q. If you fix the minimum marriage at 16, how will the orthodox people 
take itP · 

A. For sometime they will feel it but m course of time they will get 
used to it. 

Q. But in their hearts will they be glad because it will give them an 
excuse for late marriage? 

A. Yes. 
Mr. Kadri: Is there much desire on the part of the people to educate 

their girls P 
A. Yes. 
Q. We have been told that Hindu religion does not provide for the 

education of females. Is it a fact? 
A. No, that is wrong. 
Q. Similarly we were to~d that l:anya dan can be of a girl onl,r wh~n 

she is kanya. After 8 a gul ceases to be kanya so she must be g1ven m 
marriage by that time. Do you think that the Sastric injunctions are not 
inelastic P 

A. Yes. 
Q. Do you find any difficulty in determining their age? Do birth and 

death registers give correct ages? 
A. 1\lany cases give correct birth date. 
Q. In your sehool do you ask for horoscopes in support of date of birth? 
A. We ask for extracts from birth register. 
Q. What is your opinion about the way in which birth registers are kept? 

Hav~ you got any experience of the working of this system? 
A. No. 
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Q. We ha\"e been told by several pandits that directly a girl: attains 
]}uberty she is physically fit to enter into maternity. What is your opinion i' 

A. I do not think so. 
Q. In your opinion how much time sl;ould elapse between first menses 

and consummation? 
A. At least 3 years. 
Q. It is said that if you punish the boy husband for having early 'con

nection with a girl-wife, you are possibly punishing the girl-wife herself 
becau~e it would estrange feelings and the wife would be discarded? ' ·, 

A. The punishment should be for the parents. 
Q. Would you punish the parents of the boy as well as of the girl P · 
A. We cannot punish mothers because women have no· voice but the 

father should be punished. 
Q. Widowers are the worst offenders in this respect. Would you let them 

go free? 
A. Widowers must be punished. 
Q. Would you say that boys above 21 should b~ punished? 
A. They should be punished after 25. 
Q. Don't you know that youngmen of 21 ought t~ know the consequences 

.of their acts? 
A. You can punish them with fine. 
Q. There was one case where the boy was 19 and the girl was just 13 

. and of a very weak constitution. She died the very next morning after con
llection and the Judge thought that this man ought to have known that 
he was putting his wife to serious risk and sentenced him to 2 years' 
imprisonment. Don't you think that there should be some heavier nnni .. h
ment in such cases? 

A. Yes. 
Q. Would you rather leave it to the diScretion of the l\Iagistrate? 
A. Yes. 
Q. We have been told by cons.ervative 'orthodox p.eople that when a girl 

:attains puberty she has a great cradng for mating. What do you think? 
A. No. 
illr. Kanhaiya Lal: Do you know if there is a fairly large number of 

marriages after puberty among Brahmans? · 
.4. Yes, but there is a great opposition to marriage after puberty. In 

1'he Queen l\Iarry's College, l\Iadras there are so many Brahman girls who 
:are unmarried. 

Q. Does consummation before puberty also take place? 
A. Yes, among Brahmans and Vaishyas. ' · 
Q. Is it not a fact that these cases are very rare? 
A. Yes. 
·Q. Are sueh cases attended with suffering? 
A. I cannot say. 
Q. Can you tell us whether there is a large number of cases of widowers 

<Jf 30 or 40 marrying young girls P 
A. Yes, there are many cases of widowers marrying girls of 10 or 12. 
'Q. Is tltis due to the fact that girls of older age are not available? 
A. Yes. 
Q. Do you think that it will be desirable and possible to postpone 

'('Onsummation till 16? 
A. Yes. 
Q. You ha'"e said tbat girls are likely to go wrong if their mind m 

unocrupied. Are you speaking of the cities or of rural areas? 
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A. I am speaking of cities; the village girls are occupied. 
Q. After•what age do you apprehend this trouble? 
A. I think till 16 there is no danger. 
Q. In extra-marital cases you have recommended 20? 
A. Yes. 
Q. Don't you think it is too highP 

_ A. No, girls will not have sufficient knowledge before that. 
Q. Have you got a system of Devadasis in this part of the country? 
A. Yes. 

- Q. Do you think Devadasis will remain untouched up to 20? Will th& 
law be effectiYe P · 

A. Yes. Mothers force them to go into this profession for the sake of 
money. }!any girls come and cry at my house to save them. 

Q. Are these women of good character? 
A. They belong to the Devadasi caste. Their custom does not prohibit. 

them .. 
Q. In this caste girls generally practise prostitution? 
A. Yes. 
Q. Is the system of dedication to temples prevalent in this part of the

country? 
A. No, that -is prevalent in the South. 

. Q. If you fix the Age or'Consent in extra-marital cases at 20, would;! 
you :pre_vent thege girls falling a prer to bad custom P 

A. Yes. 
Q. A suggestion has been thrown out that in all marital cases the offence

should be made compoundable with the sanction of the court so that good· 
relations. :might be_ restored? What is your opinion e 

A. Yes, it should be done. 
Q. Whether the girl. i!l below .12 or above 12 you would allow compound~ 

ing? . · 
A. Yes. 
Mrs. Lalita. Amba and Mrs. Somi Devi were examined and they generally 

agreed with the evidence given by 1\Irs. Rajeshwaramba. 

Written Statement, dated the. 23rd August 1928, of Sreeinan B .. S. 
RUTH, B.A., B.L., Secretary, .The Madras Presidency Oriya. 
Association, Berha.mpur ~ 

1. There is quite a body of public opinion in the country which is rather 
dissatisfied with the state of the Law in regard to the Age of Consent as 
contained in sections 375 and 376 of the I. P. C. This dissatisfaction is 
pretty general among the educated classes who feel that the age qualification 
now insisted on for giving consent to sexual intt-rcourse is not sufficiently 
high, and that if the full benefits of legislative interference are to be 
ensured, the minimum age limit should be enhanced. But it has to be 
conceded that the discontent is not as active and articulate as onP would 
expect it to be, C'Onsidering the volume of public opinion that is working 
itself bel1ind it. This anomalous phenomenon is largely· due to the lethargy 
and inertia which unfortunately characterises the mentality of the educated 
dass{'s in this country in matters of social reform on account of a certain 
laC'k of courage on their part to bell the cat and- boor the odium of ortho
doxy. But nothing woulrl be more in consonance witli: informed public. 
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opinion generally than the raising of the said Age of Consent from its present 
1ow limit to a higher and more healthier standard. It needs to be added 
-that though generally speaking it is the educated and enlightened sections 
among the public that are expected to understand and be fully alive to 
the benefits of the law i.nsisting on an advanced Age of Consent, the 
uneducated and the illiterate among the populace are not likely to prove 
altogether unappreciative of the advantages of such legislation. The 
·abnormally high rate of infant mortality which is prevalent in the Society, 
the delivery difficulties and dangers which of late have been appalingly on 
the increase; the everspreading phenomena of diseased and physically 
wrecked daughters and daughters-in-law blasting the peace and prosperity 
of whole households in localiti"es; and last but not the least, the succession 
of weak and emaciated children with incredibly low-vitality have brought 
home to large numbers of people thanks to the educative propaganda carried 
on by social reformers and medical missionaries-the evil effects of immature 

·sexual intercourse. It is true that orthodoxy will raise its angry head at 
any innovation that might be attempted to be made in the existing law 
but the enhancement of the Age of Consent will give satisfaction to many, 
and most others who are either luke-warm or hostile in the matter, are 
sure to be weaned away from their present unfa;v.ourable attitude with the 
spread of education and ideals of healthier existenc.e among the people. 

2. The following are among the circumstances· which necessitate an 
advance being made on the law relating to the Age of Consent as it stands 
at present :-

(11) The age qualifications of 13 and 14 years which are now required 
under· to law to make consent to intercourse valid in marital 
and non-marital cases respectively ar~ still immature ages, and 
indeed, are so immature that the advantages which were aimed 
at by the enhancement effected by the legislation of 1925 have 
been scarcely appreciable. Accordingly-' the time old: objections 
which were being urged. against the unsatisfactory state of the 
law in regard to the Age of Consent prior to 1925 hold good even 
against the present law almost in their entirety. - ·· 

(b) Secondly, the ages 13 aJa 14 are such indistinct periods in the life 
time of a girl being so to say the marginal period between girl
hood and womanhood-that the detection of' the breach of the 
law at present remains an exceedingly difficult affair. The 
inerease to the Age of Consent· to sixteen will afford a· sure 
footing for· the administration of the law to proceed upon: 

(c) The idea of effecting legislation enhancing the Age of Consent is 
. particularly felicitous at the - present moment inasmuch as 
there has been roused among the general public a certain sense 
of disgust against the vicious P,ractices of child-marriage and 
premature motherhood consequer\.t on the publication of Miss 
Catherine 1\Iayo's Mother India and the agitation and introspec
tion that has convulsed . the country from one ·end to another 
subsequent thereto. · . 

3. Crimes of seduction and rape are pretty frequent in this part of the 
country, namely, Orissa and its outlying parts, though they are not as 
common as in certain parts of"· Northern India, .e.g., the Punjab. The 
amendments of the law made in 1925 raising the Age of Consent to fourteen 

·:vears in non-marital cases has certainly operated as a restraining factor 
in the commission of the crimes of rape and seduction, but the check 
exercised has not been of a far reaching character. It is difficult to propose 
anv measures for the legislature to adopt to make the law more effective 
'in· this regard as the remedies that suggest themselves readily to mind are 
·tikelv to prove IDore pernicious in their effect than: the malady which they 
mi<Yht be intended to cure. But it is clear that by far the majority of such 
·.ca:es do not come before Courts of Law largely owing to the fact t-hat parents 
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(•l protectors of the aggrieved girls on account of apathy and a false sense 
of shame do not report the commission of the crimes to public authorities. 
~n cer~ain other cases they are either w?n over by means of money or coerced 
mto silence by the pressure of the mfluence of the neighbours. Such 
suppressions of the news of the commission of the crimes in question can 
be put a stop to by making non-reporting of their occurrences to the publie 
authorities on the part of parents or protectors of minor girls penal. But 
even this suggested measure is fraught with defects and possibilities of 
abuse, and may 'be attended, in particular circumstances with undue hard
ships to parties concerned. On the whole the wider and strict enforcement 
of the la.w seems to be best left to the growt~ of progres~ive opinion amon~ 
the pubhc and the developiJlent of the sense civic re~ponsibilitv generallv 
in the country which is certain to be on the increase with the advancemeu't 
of education and ideas of responsible Government among the population. 

4. The raising of the .Age of Consent to 13 years by amendment of the 
law in, 1925 has not had any appreciable effect in protecting married girls 
from cohabitation within the prescribed age limit, either by postponing the 
consummation of marriage or by putting ~ff marriage beyond 13 years; but 
influence of the legislation in stimulating public opinion in the desired 
direction has been considerable. The reason why the. benevolent intentions 
of the law have been frustrated in marital cases is the consciousness of the 
ease with which the penal consequences of its breach can be evaded by a 
mere conspiracy of silence on the part of the offenders. It is extremely 
difficult-if not impossible in actual practice-for the authorities to detect 
such crimes, and even where detected, to secure conviction of the offender 
by establishing adequate evidence in a Criminal Court of Justice. Courts 
of Law where such cases have come before them have been rather reluctant 
to act on the sole evidence of outsiders seeing the innumerable factions of 
community, caste and other interests that generally fragment Indian society. 
The only remedy that appears to prove to be effective in this connection is 
to make marriage invalid-if not penal-before the prescribed Age of 
Consent in the case of girls. Such legislation will prevent the gross fraud 
that is now being perpetrated upon the law, and render the nation happier 
and healthier. Orthodoxy may raise its angry head at such a proposal, but 
its evil influences are sure to be defeated in the long run and the wisdom 
,of the reform vindicated. 

5. The usual age at which girls attain puberty in this part of the country 
is 12 years. This differs to a certain extent according to the caste, com
munity or class or society to which the girl happens to belong. One factor 
which determines the age of puberty is the general physical condition of the 
class of peopl~ to which. the girl appertains. For instance, among caste 
Hindus .the non-Brahman caste of Doluvas (Dalapatis) who were once a 
martial race and formed the Paik forces of the Orissa Kings, are generally 
speaking. tall and stalwart people with ample physical parts and features. 
Among this community it is observed that girls attain puberty earlier than 
in the other Oriva communities. Similar is the case with the untouchable 
caste known as Bauries or Khodalos who are a strong and hardy class of 
people accustomed to hew wood in the jungles and bear palanquins of the 
other communities. Another circumstance which hastens or postpones 
pubertv is the pecuniary circumstances of the parents or protectors. It has 
been observed that, irrespective of caste, community or class of society, if the
parents are well off and the girls are fully and properly nourished, they 
attain ·puberty earlier. The early ·attainment of puberty among the 
daughters of the zamindars, and the Komati community generally can almost 
entirely be ascribed to this accidE~nt. GeneralJ..v. Brahmin girls attain 
puberty a little later than their fellow girls of other communi.ties, but the
phenomenon is not uncommon that among the daughters of nch Brahman 
officials and professional men, the period is considerably hastened. 

6. (1) Cohabitation before puberty far from being common is almOf,fi 
unknown in this part of the country. 



369 

(2) But cohabitation soon after the girl attains puberty is pretty frequent. 
In fact the moment the girl attains puberty the consummation of her 
marriage becomes the immediate concern of the parents. 

(3) Cohabitation before the girl completes her thirteenth year is as fre
quent as cohabitation soon after p_uberty. 

N.B.-But in communities where post-puberty marriage is the prevalent 
practice, generally speaking, cohabitation. soon after the girl attains puberty, 
or before she completes her 13th year is rather rare owing to the difficulty 
of arranging suitable matches readily. It is seldom that any such. pre
mature cohabitations in contravention of the law come to Courts because. 
those who should bring such cases to public notice happen to be either 
themselves the offenders or their abettors. 

7. The practice of early consummation of marriage before puberty doe&. 
not obtain in this part of the country. Early consummation of marriage 
soon after the attainment of puberty which is now pretty common cannot be 
attributed to any religious injunction, though religious texts enjoining the. 
same are not altogether wanting. There is a shastric text often quoted by 
prie~ts and pandits which is to the effect that if a girl on the fourth day of. 
her menses is prevented from sexual intercour~, those responsible for such 
restraint are guilty of the sin of destructions of embryo (Bhrunahatya) .. 
But the practice of premature consum'mation qa,nnot be said to be due to. 
this textual injunction. Indeed it would be exalting human weakness. 
unduly to say that early consummation of marriage in this country .is in 
solemn obedience of religious ceremony. 

8. Garbhadhana ceremony is usually performed in this part of the 
country. It is invariably performed after the attainment of puberty and 
generally at any time after five or six months after, such attainment. 

9. It cannot be said that attainment of puberty is sufficient indication 
of physical maturity to justify consummation of marriage. Generally speak.., 
ing, consummation of marriage should take place at or after. the girl is 
sixteen years of age, and in no case within less than three years of her 
attaining puberty, if the health of the girl and that of the progeny to which 
she might give birth is to be \J.l'Jld in view: ' · ' ' 

10. It is not possible to make a universal statement in regard to the age. 
at which a girl in India can be said to be competent to give an intelligent. 
consent to cohabitation. with a due realisation of i;he consequences. That. 
depends largely on the native intelligence of the, particular girl and the 
education and enlightenment by which her mind is opened up"' But apart. 
from the a hove accidental. attributes an_ Indian girl can ,be expected .to. 
give some sort .of intelligent consent to intercourse after fourteen years o~ 
age. . 

11. In one instance a young .man with a high University 1\fedic(tl Degree 
was married to a young girl of hardly twelve years of. age who attained 
puberty soon after the marriage. . The marriage was consummated , shortly_ 
thereafter, and within a year of the consummation the girl gave birth i;o a. 
child .. The <~arly motherhood has made the girl look .emaciated and utterly 
bereft of tho bloom of youth. She was a sprightly girl before this unfor
tunate motherhood was faced on her, and ·though now hardly fifteen years 
of age, she has about her t.he looks and airs of an old matron and her inter...: 
ligence and spiritedness seem to have fled for ever. It is not possible too 
state what other physical injuries the poor creature may have been heir 
to in consequence of her early consqmmation of marriage. 

12. The high infantile and maternal monality which is now the scourge 
of this country is largely, if not exclusively, due· to the practice of early 
consummation. The poor physique of the women generally and that of the 
younger generations and the want of manly zest and enthusiasm which 
distingubhes young men and women of this country from their compeers of. 
the we~tern cou11tries are also in a large measure the result of premature-
consummation. ' · ' 
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1~ . .As_ ~as b_een ~tated sup.ra there has been. appreciable development of 
;pubhc opi.mon m th!ls part of the country, as m other parts, in favour of 
.an extensiOn of the .Age of Consent both in marital and extra-martal cases 
since the amendment of the law in 192.'). But progress of opinion in this 
direction is mostly confined to educated classes. 
. 14. Wom~n in this part o! the "count_ry unfortunately are inordinately 
lD favour of early consummatiOn of marriage of their children. Nothing is 
.de~rer ~o a fond mother than t~e prospect of her son or daughter being 
umted m wedlock and herself bemg blessed with a grand baby. In fact 
postponement of consummation of marriage after puberty is re"'arded as ~ 
scandal by women in this part of the country. "' 

15. Considerable difficulties are being experienced in determining the age 
1lf girls in connection with offences under sectons 3i5 and 3i6 of the I. P. C. 
This is largely due to the perfunctory and fictitious manner in which birth 
registers are being maintained by village officers in this part of the country . 
.Just at present there is a case on the file of a Sub-Divisional Magistrate in 
this District in which three young men stand charge-sheeted for having 
·seduced a minor girl for immoral purposes. The prosecution allege--accord
ing to the version of the girl's mother-that her age is below thirteen while the 
medical evidence is that she is· about fifteen. Such instances clearly show 
that medical opinion in such matters cannot be accepted as the infallible 
guide. These difficulties can be got over by making the law relating to 
;registration of births more stringent and also by making marriages below 
-sixteen invalid in law if not actually penal. 

16. The difficulties or margin of error· in. determining the age of girls 
in connection with the offences in question can be materially reduced only if 
the Age of Consent is raised to sixteen years in both the cases-martial and 
.extra-marital. Fo11 by the time a girl attains sixteen her physical features 
will have been fully developed and the attains by that age a maturity of 
mind and intelligence which can be easily distinguished. 

. 17. From the point of view of the purpose of the contemplated legislation, 
·strictly speaking, no distinction ought to be made between marital and extra
marital cases in l-aying down the Age of Consent for consummaton. But 

-equity requires that a man having intercourse with his own wife ought not 
to be dealt with on the same footing with another who ravages the innocence 
of an outside girl moreover, public opinion will be horrified if the two offences 
are classified together and the punishments prescribed for them equated. 
It is necessary, therefore that the offence in extra-marital cases should carry 
-with it a more severe punishment than an offence under marital conditions. 
Tt is proposed that the present proportion between the two sorts offences 
in respect of punishment be maintained. . 

18. There should be no differences observed in the trial of the offences in 
·marital and extra-marital cases, except that in the marital cases the wife 
should not be compelled to figure as a witness against her husband. This 
might appear a novel proposition, but in the interests of domestic happiness 

:and amity such an anomaly in the procedual law appears to be wholesome. 

19. It is difficult to suggest any safe guards beyond those existing at 
·present against collusion to protect the offender or against improper prosecu
·tion or extortion than those already suggested. 

20. The fixing of the minimum age of marriage would be more effective 
·than fixin"' a higher Age of Consen1! in marital cases. Such legislation also 
·would be ~ore acceptable to the publ!c than the other alternative put forwa.rd. 
But it is submitted even this minimum age of marriage should be fixed 
higher than the present Age of Consent provided for marital cases. 

21. In order that the ep.d in view may be attained, it is advisable to 
have recourse to tightening of the penal law as well as social reform propa
ganda. In fact it has been the unfortunate experience that the preaching 
.of social reformers without the aid of law has so far fallen on deaf ears. 
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Oral Evidence of Sreeman B. S. RUTH, B.A., B.L., Secretary, The. 
Madras Presidency Oriya. Association, Berha.mpur (Ga.njam). 

(Vizagapatam, ,4thJ December 1928.) 

Chairman: Are you, the Secretary of the Oriya Association, Berhampur P 
A. Yes. 
Q. What is the membership of the body? 
A. There are about one thousand, members on the rolls. 
Q. Do they come from all classes of people? 
A. Yes. 
Q. 'Vhat is the object .of your association?. 
A. The object of the Association is to promote the well-being of the Oriya. 

speaking community by all peaceful and. constitutional means. It is both 
a social and political body •. The Association concerns itself with anything. 
that concerns the uplift of the Oriya classes. 

Q. Was this question discussed in your,,AssociationP 
A. This questi<1n. was discussed, at a. meeting: t?f ,the executive committee

of the Association. 
Q. Did you come to any conclusion about the agEl: of consent and. ~he age 

of marriage P 
A. In fact the whole memorandum was put before the Committee and it· 

was only after they approved of the replies '!;hat they , were sent to the-
Committee., · 

Q. What is the age that you would have for .marriage? 
A. It should be 16 as a minimum. 
Q. You say that the minimum age of marriage! should be; fixed -higher· 

than the present age of coll!Jent? 
A. Yes; it should be 16. 
Q. 'What is the age you would have for· the age, of consent inside marital-

relations and outside P 
A. It should he 16 in both cases, 
Q. And what would you have for the age of marriage of boys P 
A. It can be 18 or 20. 
Q. Are you aware that there are orthodox people who believe that pre,. 

puberty marriages are essential P 
A. Yes. 
Q. And are you also aware that besides Braln~ins. there are. others also. 

who consider that they are essential P 
A. Yes. . · 

Q. Do you think that there i13 any way by which we c~n .allow iihem, to
have marriages at any age they like, but at the same time prevent con
summation before 16? 

A. I do not think it is possible.· 

Q. Most of the Brahmins want to have the liberty of marrying their girls 
before pubert.v. You want to prevent early maternity and suggest that 16 
should be the :1ge of consummation. Is there any way of allowing the 
Brahmins and the Vysyas to have marriages at any time they like, and yet· 
prevent early consummation, say before 16? 

A. Then if we have only the age of consent Taw, the law would be honourAd 
more in the breach than in the observance. 

Q. Do you believe that there is a good number of people wh() feel that this 
is a matter of social tyranny, and who would be glad if they are protected: 
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hy la·w to enable them to marry their girls late, but who are now unable 
.to do so because they are forced by public opinion? 

A. I think so. 
fl. Do you think that there are cases of consummation before 13 now? 
A. I know instances. It is very common in the case of second marriages. 
Q. Have you known of. cases of consummation before 13 or 14 or 15 

:complete? 
A. I know of several instances. Before 15 it is quite common. 
Q. What is your experience about the health of these girls? 
A. Yes; their health is destroyed. 
Q. Do you know of any classes amongst whom there are marriages 

Jilecessarily above .16? 
A. Amongst the Oriya Non-Brahmins, posi-puberty marriages are the 

l"ule. In their case there is no hurry for early marriages. 
Q. In that community do you think that mothers are better able to look 

.after themselves and their children? 
A. Their health is certainly better. If they are unable to look after 

their children, it may be due to want of education. 
Q. We have been told that amongst Brahmins their girls do not suffer 

although they are married early and become mothers at 14 or 15. Do you 
think so? 

A. I think their condition is really pitiable. 
Q. Do yow think that the condition of the Brahmin and the Vysya girls 

-who have pre-puberty marriages is not· good? 
A. Amongst the Oriyas, it is only the Brahmins that have pre-puberty 

;marriages and not the Vysyas. 
Q. Is there pre-puberty marriage amongst goldsmiths? 
A. No; they too have post-puberty marriages. 
Dr. Beadon: Have you come across girl-mothers of 14 or 15? 
A. Yes. 
Q. During the last 5 years, how many cases do you think you have met? 
A. I have met at least a hundred cases of mothers at 15. 
Q. What is the average health of these girlsP 
A. It is very poor. · 
Q. Rave you met any cases in which there has been loss of vitality at the 

'first chh..t-birth P 
A. Yes; several instances. 
Q. Row many cases have you met within the last 5 years? 
A. I have met 20 to 25 cases. 
Q. Did the children in all the cases survive? 
A. Not often. 
Q. In these 20 to 25 cases do you think that the children died because 

·the mothers did not have education i' 
A. It was partly due to that, and partly due to premature motherhood. 
Q. We are told that first motherhood may be fatal even in the l'nse of 

-older women. Do you think so? 

A. It is true to a certain extent. 
Q. Do you think that fatality is common in the case of the first rhild

~birth more amongst the Brahmins, or amongst non-Brahmins? 

A. Amongst Brahmins the percentage would be higher. 

Q. What is usually the age of marriage amongst the Oriyas? 
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A • .Amongst those who have pre-puberty marriages, both amongst 
Brahmins and non-Brahimins, it is between 10 and 11. 

Q . .And what is the usual age of 'cons~mmationP 
A. 13 or 14. 
Q. You have given us a case about a girl who was very badly injured. 

Can you give any. other instance!' 
A. No. 
11! rs. N elmJc: Is this .Association of yours confined to the Madras Presidency 

alone? 
A. It is confined to the 1\Iadras Presidency in this sense that only people 

of the Presidency can become members; but its aims and objects are rather 
wide. 

Q. To what districts do your men1bers mostly belong? 
A. To the districts of Ganjam and Vizagapatam. 
Q. What is the condition of the education of women in your communityP 
A. It is very deplorable. 
Q. Do the girls go to schools at all? 
A. There is no girl school for Oriyas in Ganjam. 
Q. .Are there prim~ry municipal schools? 
A. Yes; there are schools in Berhampur and Parlakimedi. . 
Q. How many girls attend the High School here in Vizagapatain? 
A. Only 3 girls go there. 
Q. \V.hat is your population in Vizagapatam? 
A. It is very difficult for me to say, because the aboriginal tribes here 

are Oriyas, but the .Andhras say they are not. 
Q. Is there any special difficulty that prevents the girls from going· to 

schools? 
A. Yes. 
Q. In the districts other than those represented by your Association, 'are 

there any :Mission schools for girls? 
A. No. 
Q . .Are there any Government schools?· 
A. In Ganjam and Vizagapatam there are no schools. But in Cuttack 

there is one. 
Q. .Are women generally literate P 
A. Fairly a large number of them are literate. They learn reading and 

writing .at home. 

Q. In para. 3 of your statement you say that crimes of seduction and 
rape are pretty frequent in this part of the country. Can you tell me 
amongst which classes they are frequent? · 

A. I cannot make any distinction like that. 
Q. Are girls of the Oriya rommunity seduced and taken to other pro-

vinres? 
A. Yes. 

Q. What is the age of the girls at the time of seduction? 

A. Generally under 18. There may be some instances of cases over 18, 

Q. Have you known of any rases where those girls have been sold? 

A. I have rend of Oriya girls being sold in Rangoon and other places .. 
I rannot give you details, but I hear that they are sold by the Coolie Sardars. 

Q. You say that the present law is not known by the people, but at the 
same time you say that the influence of legislation in stimulating public 
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opinion in the desired direction has been considerable. How do you recon
cile the two? 

A. I refer to the educated community. 
Q. Have you Ii:nown of cases where consummation has been postponed 

because of this law? 
A. Not directly; but it has effect. People now generally realise that 

there is a such a law, and they will be punished for breach of the law. 
Q. You say that marriage legislation will prevent the gross fraud which 

is now being perpetrated upon the law. What do you mean by it? 
A. Because people who can speak to the offences directly happen to be 

the offenders or their abettors. 
Q. Will not the same conditions he there even if the age is increased? 
A. Therefore the remedy that I have suggested is that the age of 

marriage should be raised, because marriages are known. 
Q. If people favour early marriage and you say that they do it wouldn't 

they intentionally break the marriage law? 
A. They cannot, because marriage is a public affair. 
Q. If the depth of feeling against legislation is strong enough, they would 

even openly break the law .. 
A. That is why I have suggeste-d imprisonment, and not fine 'only. 
Q. You say that people would not bring cases under the age of consent 

law to light, because the complainants happen to be near relations of the 
parties. Can you give us any other reason why cases are not brought to 
light? 

A. There is a_ false sense of shame obtaining amongst the people. 
Q. Do you therefore think that there is any likelihood of such case& 

coming to court, under any circumstances P 
A. No; never. · 
Q. What is the caste of the girl, and that of the offenders whom you refer 

to in para. 15, where you say that a minor girl had been seduced P 
A. I do not know the caste of the girl. 
Q. Do you know the caste of the offenders? 
A. I do not know that either; but I may say that these are not confined 

to any particular caste or community. 
, Mr. Mitra: In para. 15 you say that marriages might he declared invalid 

under 16. Have you considered that amongst Hindus girls cannot get 
married again, and their chldren would therefore become illegitimate? Do 
you think that it is such an easy thing to declare marriages invalid? 

A. If a law is enacted making such marriages invalid, in the course of 
years, the law may be made to take a more lenient riew of such cases. 

Q. You think that between punishment and declaring marriages invalid, 
the latter is a more lenient one. But the effects would he far-reaching. 
When the marriage is declared invalid, the girl cannot get herself married 
again and the issue would also suffer. The results would be very drastic. 
The whole thing was considered in Sarda's Bill, and it was found that in 
regard to Hindu marriages it would be drastic. 

A. I would then cut out invalid marriages. 
Q. You fix the same age for marital and extra-marital relations. But 

people say that as regards marital relations one has only to look to the full 
development of the girl. But in extra-marital cases the girl must han~ 
attained such an age of discretion when she might he able to realise the
consequences of her action. The Indian girl almost observes Purdah and 
therefore she requires protection up to a greater age. Do you agree? 

A. In that case I have no objeetion to the age being fixed at 18 in extra 
marital cas.~-
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Q. In para. 3 you say that non-reporting of offences under the age of 
-consent law to the public authorities on the part of parents or protectors 
-of minor girls might be made penal. Do yon think it will be possible P 
You yourself later on suggest that it will be a hardship. Do you therefore 
insist on that? 

A. No; I do not insist on that. 
Mr. Kadri: In para. 1 you refer the lack of courage on the part of the 

~ducated classes, and that there is inertia and lethargy which characterises 
the mc>ntality of the educated clMses. Is it your opinion that a majority 
of Hindu public opinion would favoul'l fixing a minimum age for 
marriage and the age of consent? 

.4. The majority may not favour it now. But a majority of the educated 
classes would be in favour. Most of the uneducated people are generally 

-orthodox. 
Q. In para. 3 you refer to the development of civic responsibility. ,-Would 

you place the duty of reporting cases of breaches of the law on vigilance 
societiPs or social reform associations? · J 

.4. That would be the last thing I would be because o(the fictitious spirit 
that prevails in the villages. Now-a-days even to the reform associations and 
vigilance associations the elections are conducted <m party lines. l 'do not 
think even women's associations will do for the purpose. 

Q. Is there a Government Panchayat Board at Vizigapatam? 
A. There are Panchayats in every village in our district.' 
Q. Is there any Act under which they have been constituted? 
A. Yes; we have got the village 'Panchayat Act. 
Q. What are their duties? 
A .. Chiefly to try certain small civil and .criminal cases. But I might say 

that elections even to these Panchayats are conducted on party and communal 
lines. · · 

Q. In para. 5 you refer to t'!:\,e caste called Dalap'atis who are g~nerally 
strong physically. Are there la'te or early marriages .amongst this commu
nity? 

A. Early marriages. 
Q. Do you say that in spite of earJy marriages the progeny is healthy 

·and strong? 
A. It is so. Amongst them marriages take place early, and consummation 

takes place some months or a year after puberty. 
Q. Is it the same with the class of people known as Bauries or·KhodalosP 
A .. Yes. Amongst them also marriages take place before puberty; · 
Q. You say that Rrahmin girls attain puberty a little later than the girls 

of other communities. But we have been told. that they usually attain 
puberty earlier, because of the practice of pre-puberty marriages amongst 
them. Is that so? 

A. I do not think it will be so, except in cases where consumm~tion 
before puberty is permissible. 

Q. We have been told that puberty comes on earlier because from· their 
very infancy the girls hear of marriage, and also because marriage take 
place before puberty. 

A. I do not think so. 
Q. You say that cohabitation before the girl completes her 13th year is as 

frequent as cohabitation soon after puberty. Do you therefore think that 
there nre many cases of breaches of the law? 

.4. Yes ; there are many cases. 
Q. '\'\1utt are the communities where post-puberty marriage ·is the pre

valent practice? 



A .• All Xon-Brahmin communities except Karnams of particular sub
sects. 

Q. You say that early consummation immediately after puberty cannot 
be attributed to religious injunctions. What is your authority for saying so? 

A .. These injunctions are not ab;;olute. They are only recommendatory 
and are not binding on the communities. In aotual practice the injunction 
that the consummation slwuld take place within 16 days of the first menses 
is seldom observed. 

Q. You say that it would be e~alting human weakness unduly to say that 
early consummation of marriage in this country is in solemn obedience of 
religious injunction ceremony? But we have been told that early consumma
tion is enjoined by the Sastras. 

A. I am reminded of the saying that somebody can quote scriptures for 
his own purpose. 

Q. You say that the high infantile and maternal mortality is largely, 
. if not exclusively, due to the practice of earl~: consummation. "·e have heeD 
\old by some witnesses that this mortality is mainly due to frequent mater
nity with insufficient spacing, and not to early consummation. What is 
your· opinion? . . 

A. It may be partly .due.to that, but it is mostly due to early consumma
tion. 

Q. What is the system obtaining in regard to the registration of births 
in this part of the country? 

A. In the municipal areas it is the municipality that records births. It 
is obligatory on the parents to report births, but it is not generally done. 

Q. Is not non-reporting visited with fine? 
A. The fine is not sufficiently severe, and the municipality does not suffi-

ciently enforce it. 
Q. What is the system prevailing in the villages? 
A. It is the duty of the village headman to report births. 
Q. Is there any obligation on the part of t~~ parents? 
A. It is there, but it is not .enforced. 
Q. Do you think that if the present rules are strictly enforced, the regis

tration will be satisfactory? 
A .• Yes . 

. Q. You say that in marital cases the wife should not be compelled to figure 
as a witness against her husband. Do you not think that convictions cannot 
be secured if the wife does not go to court? 

A. In murder, for instance, the murdered man does not go to court, and 
yet convictions are secured. The same thing can be done in these cases also, 
and the offence proved by means of circumstantial evid~nce. 

Q. But then the girl might he subjected to medical examination, and the 
husband would suspect that she had done some thing. 

A .. But then she would not be directly instrumental. 
Q. Do you not think that it would be a hardship on the defence to shui 

out the principal witness? 
A. I think it should be done in the interests of domestic amity. 
Q. Does not the accused deserye protection. 
A .. It is in his own interests that this should be done. 
Q. There may be failure of justice. 
A .. I do not think so. 

Jlr. Kanhaiya Lnl: You are in favour of fixing a minimum age for 
marriage .. We have been told that there might be cases in which the 
law might be infrin:;-cJ, and people might celebrate marriages below the age 



fixed. In such cases would you have as an auxiliary a law fixing the age 
of consent? 

A. Yes; I said I would fix the age at 16. 
Q. 'Yould you make the offence cognisable or non-cognisable? 
A. I would make all marital cases non-cognisable, whether the age of 

girl is above 12 or below 12. 
Q. Do you not think that you will thereby be narrowing the chances of 

detection? - -
A. Yes; but we propose that the age of n1arriage sh~uld be fixed at 16. 

"Where, therefore, will there be breaches of the law and consequent chances 
of detection? -

Q. Of course the age of marriage will postpone consummation. But 
where is the harm in making the offence cognisable? 

A. I would not allow the police, as it is, to intei:fere in these matters. 
Q. Who will then collect and gather evidence to. support the trial? 
A. I think it is the duty of every citizen to take interest in such cases. 
Q. Are you not thereby narrowing the chances' of detection by restrict. 

ing the right of complaint to persons who are not in possession of the infor
mation P The wife will not complain, and the parents will not complain. 
Others will not have information. 

A. My opinion is that the evil would be greater if the police interferes. 

Q. Supposing we require that marital cases should be .enquired into by a 
senior officer of the police, say, a Deputy Superintendent, or Circle Inspector,
would you like it? 

A. Generally the officers do not directly do it. 

Q. Supposing there is a provis_i.on in the Code of Criminal Procedure that 
the enquiry should only be made by gazetted officers, do you think that would 
be a sufficient safeguard? 

A. Yes. 

Q. Would you then' have any objection to the case being made cogni
sable? 

A. No. 

Q. In all marital cases would you like that there should be a preliminary 
enquiry by the Magistrate before the prosecution is actually started, so that 
all malicious cases might be eliminated? 

A. Yes; that would be desirable. 

Q. It has also been suggested that after this preliminary enquiry -these 
marital cases might be tried by separate courts which mignt be called 
matrimonial courts, consisting of a magistrate and two non-officials sitting 
as co-judges. Do you agree? 

A. Yes; that would be better. 

Q. Would you have the non-officials sitting as assessors or jurors or co
judges? 

A. They might be assessors taking part only in the assessment of the 
guilt. 

Q. Do you not think it would be better to have two men as co-judgesP 
Cannot you get two men from each district drawn from the best class? 

A. Yes; if you can get men of the right stamp. 

Q. Would you like that in suitable cases the Magistrate might allow the 
offence to be compounded, so that good relations might be reintroduced 
between the parties? 
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A. Yes; I think it might be made compoundable with the sanction of 
the court. 

Q. If you have both a marriage law and all age of consent law would 
you like to have a system of registration of marriages giving the' names 
the ages and other particula~s about the marrying parties, so that we might 
be able to find out later on If the law has been infringed? 

A. No; that would cause unnecessary harassment to the people. 
Q. Would the harassment be greater than that which you have in requir

ing the registration of births and deaths? \Vill not the number of marria""es 
be very much less than the number of births or deaths? "" 

A. That would mean additional harassment. 
Q. If marriages are not reported to a certain prescribed authority it will 

not be easy to discover whether the law has been broken? 
A. If any such offence is committed in society, there will be many persons 

to report. An obligation to report on the part of the people would mean 
additional harassment especially i:n the rural areas if people are asked to go
long distances to make reports. 

Q. Are they not now required to make reports about births and deaths? 
A. It is the duty of the officers to collect information. · 
Q. Would you recommend that priests might be required to report the-

marriages? 
A. I would not recommend that. 
Q. Would you require the parents to make 'the report? 
A. No; I do not want that they should pe harassed. 
Q. Can you then suggest any method for making the law effective? 
A. The only effective method would be to fix the minimum age for 

marriage. 
Q. Supposing there is no legislation for marriage, or the age is fixed 

only at 14, what would you sugg~st to prevent early consummation, say 
before 16? 

A. In such ·cases consummation of marriages might he required to he
compulsorily reported. 

Q. Do you think that people would ad'l"ertise consummation in that 
manner? 

A. I do not think that it would detract from their dignity if they report 
these things. If it is made legally binding, they would do it. 

Q. Do you think that consummation can be more conveniently registered 
rather than marriage Itself? 

A. If a minimum age of marriage cannot he fixed, as things stand at 
present, then consummation of marriages might be made to be compulsorily 
reported. I think that even if we report marriages, they would not serve 
the purpose. 

Q. Have you got the Devadasi community here? 

A.. They are found only in Orissa. They work in the temples there. 

Q. Have you got the prostitute class? 

A. Yes; we call them Daris. They are a heriditary class. 

Q. You say that th~ age of consent in extra-marital cases m~ght be fixed 
at 18. Do you think that these girls would be kept untouched till then? 

A. It will be difficult. 

Q. Up to what age then do you think we can make the law operative? 

A. It can he 16. But even then I dG not think it would be effecti'l"e 
amongst these dancing girl communities. 
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Written Sta.tement, dated the Hth August 1928, of M. R. Ry. · 
MANTHA SURYANARAYANA GARU, B.A., Pleader, Yizia.na
gram. 

1. I have had a talk with several people of various communities in this 
Division, Vizianagram, afti!r the ' questionnaire ' were received by me, and 
it mav perhaps be surprised to the Committee, if I say that none of these 
people are aware of the amendment of the law of the Age of Consent. Of 
course I mean the uneducated people. In the mofussil, and in country 
villages, the law as it exists becomes known to them, only when it comes to 
a Court of Law. Villagers· are conversant with the existence of provisions 
in the Penal Code regarding kidnapping and offences relating to marriage. 
The educated classes, however, feel that marriage before the girl completes 
her fourteenth year is injurious to the health, alike of the girl and her 
progeny. It is a matter which goes without saying that there are a g;ood 
many orthodox people--Brahmins and non-Brahmins, who think that 
marriage after puberty is prohibited, but even these are clearly of opinion 
that consummation ought to be postponed till after the fourteenth year. 
"The educated and cultured classes have no dissati.sfaction with the state 
·Of the law as it exists, and they desire an advance. 

2. I believe that infantile mortality is higher in the lower classes as a 
whole, and in many cases in the upper middle and higher classes where the 
marriage is consummated at an early age. In the communities that desire 
to edutute their girls, consummation at an early age at 12 or 13 affects 
-education. and also their health. It is desirable in the interests of the 
co~tntry, that consummation should be postponed to as late an age as possible. 
I am strongly of opinion that the Age of Consent can and ought to be 
Taised to at least 14 years, whether it be marital or non-marital. 

3. Crimes of this description are very rare in this district. 
4. As I have submitted in my answer to Question No. 1, I do not believe 

that consummation of marriage i~t generally postponed until the girl attains 
the age of 13. Girls in general attain puberty in their 12th or 13th year, 
and marriage is consummated on the bath day, the fourth day after puberty. 
In fact nobody seems to care to ascertain the age of the girl, whether she is 
12 or 13 or 14. If she attains puberty, marriage is consummated on the 
fourth day, as a matter of course. It must be said that the function of 
consummation is a question in which the man has absolutely no voice and 
it rests with women entirely and they as a rule desire its performance at 
once-moreo for the tamash, and a desire to show herself off as a host, 
than anything else. There are some men and women too who are alive to 
the danger of early consummation, but the generality do perform the con
summation on the bathing· day, whether the girl be 12, 13 or 14 years old. 
The matter is never brought before courts. The age of the girl is not 
a matter whieh is known to the Police, and the near relations of the girl 
never l'omplain. The rt-sult is that the law must and will remain a dead 
letter in so far as the marital cases are concerned. The educated and 
cultured h~ve been doing everything they can to put off consummation and 
I an_1 afr.aJ? that it tal>t-s a long time before anything like an adequate 
pubhc opmwn can be brougllt to bear on the subjeet. · 

I am of opinion that penalizing the marriage itself what we call 
l7 ivnhaf!1, as opposed to consummation, goes a long way to prevent con
S';!mmatwn before the proper age. Yivaham ought to be postponed until the 
-gul completes her fourteenth year. 

5. The girls among agricultural and industrial classes as a rule attain 
puhert.v rather late in about the 14th year or so; but in those classes who 
have pl~nty they attain puberty in ahout the 12th year. Healthy and 
Tollust girls in every community attain puberty in the 12th or the 13th year. 

6. Co-habitation before puberty is extremely common among agricultural 
1?lasses--pardon me for using the term-among common Sudras. Of course 
m the upper strata of this class it is different. But among the agricultural 
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classes, marr:lage is performed when the girl is yet a child from the age 
of three years, and marriage is as a rule t:onsummated before puberty. In 
the middle and upper middle classes, with a few exceptions here and there, 
and that too for exceptional reasons, consumma.tion is almost always done 
on the fourth day after the girl attains puberty-be her age 12 or 13 or 14. 

I have not heard that any such cases have come to Court in this part of 
the district. 

7. The practice of performing consummation before puberty certainly is 
relat€d to religion. It is the belief of all-Brahmins or non-Brahmins-that 
the attainment of puberty on some specified stars (Nakshatram) is extremely 
inauspicious. · Astrologers say that puberty in Aswani, Rohini, Mruga.~ira. 
and such other Nakshatrams, is auspicious, and puberty in certain others 
is extremely bad .. Astrology says, for instance, that if she attains puberty 
in Bharani Nakshatram or A.sresha, she becomes a widow. It is believed 
that if marriage is consummated before puberty, the badness or the in
auspiciousness of the star has no effect, and therefore, Sudras as a rule 
consummate marriage before puberty. Astrology also says that if puberty 
is attained on a bad star,· the evil effect can be obviated by performance 
of Santhi, and therefore, I believe that Brahmins and other regenerate 
classes hope to get out of the evil effects by performance of Santhi. And as 
this is. not available to the fourth class, commonly called Sudr11s, they are 
afraid of the consequences of the possibility of puberty in a bad star. 

·· 8. Garbhadan ceremony is performed among Brahmins and Vysyas on 
the fourth day after puberty as a rule, and marriage is consummated that 
night. But among Kshatriyas and upper classes of Sudras, it is performed 
on the day of. the marriage. As a rule marriage is performed in these 
classes after the girl attains puberty, and. therefore consummation is done 
the same night. 

Among Brahmins, consummation is postponed if the star of puberty is 
t.ad-from 3 to 12 months. If the bridegroom may be in a distant place, 
or the bridegroom's mother or other female elder desires the ceremony to 
be done in her house, then it is postponed. Among Brahmins, the women 
make a great show of this. As I have said already, the postponement of 
nuptials (or consummation) until at least a year after puberty obtains only 
in a limited number of cases, where men and women are both cultured. 

9. I have submitted already that girls attain puberty ordinarily in the 
12th or the 13th year. The girls do not know how to talk cogently. They 
do not kn'lW t{) do the ordinary domestic duties. They cannot dress the 
veaeta bles. It is inhuman to expect them to realise the wifedom, or per
fo;"m in any manner, the various duties she is expected to do in her hus
band's house. I do not say that it comes in the way of her education. 
She can have the benefit of it in her parents' house as also in her husband's 
house. 

Attainment of puberty is certainly not a sufficient indication of physical 
maturitv as a rule--in a large majority of cases. I would certainly not 
allow it' at least until two years after puberty, until the girl completes 
her 14th year, if it is not possible to legislate for a postponement by 
another year. 

I have had a talk with several of my friends, members of the Bar, 
or Leeturers in the College, and l\Iedical men. They all think that legis
lation prohibiting consummation of marriage till the girl completes at least 
the 14th year is most desirable. . 

10. I am not able to assign any reasons, but I think that at about 13 
or H year. she can give an intelligent consent; but if it is to be with due 
realiza.tion of consequences, I think she ·is not capable of it till at least she 
is 16 years. I know that serious objection would be taken to this course, 
on the ground that the climatic conditions of the country do not permit a 
postponement of consummation till such a late age as 16. It may be true; 
but a healthy bringing up will he proof a;rainst misbehaviour. 
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11. :My personal opmwn is that puberty by it~elf is no i~dication ot 
physical develop~ent. There may be a few except1_ons_. . Nupt1als and co
habitation immed1ately after puberty have resulted m lDJUry to the health 
of the girl and it has affected the progeny also. That is my experience, 
but as I am a layman, and am not in the line of keeping notes of such cases;. 
I am not able to quote any details. 

12. I do not think that any reasons are required for my answer to this 
question. But I am unquestionably of opinion that early consummation 
and early maternity are entirely responsible for infantile and maternal 
mortality, and there is no doubt that this is solely responsible for the physicaL 
deterioration. 

13. Intellectual public -opinion is in favour of an extension of the Age 
of Consent in all cases, marital or extra-marital. 

14. From what I have submitted above, you will find that women do 
favour consummation of marriage for their children as very early as possible. 

15. If it is possible to pass an act of legislature similar to the act of. 
registration of births and deaths, making it compulsory that a report shall 
be made of every marriage and consummation o~ marriage, detection will 
become easy. Like the non-reporting of birth or .death, the non-reporting 
of a marriage or consummation, within a stated period after the event, 
can be made penal, and a light punishment can be provided. 

16. If it is possible to do some such thing as I submitted in my answer 
to Question No. 15, the difficulty can -be minimised. The generality of th& 
people, the masses, would come to. know that consummation before a ~paci
fied age is made penal, and that the registration of marriage, together 
"·ith the registration of the birth, would expose them to the penalties cf 
la.w. Else the act that is now contemplated, either the Age of Consent bill, 
or ::\Ir. Sarada's Bill penalizing child marriage, ·would remain almost dead 
letter, and will bear no fruit.· It is only very extreme cases that come
before the Court. Such cases as do come, will be· extra extra-marital cases. 
I honestly think that marital ca~~s do not come before the Court at all. 

1i. It is equitable that difference should be made between marital and 
extra-marital cases. I do not think there should be any change in- the 
sentence. I do not however ·see any reason why the parents of the girl 
and the husband should not be charged as abettors in marital cases. 

18. The Court of Session is the Court that has to try the cases under 
Section 376. In the case of marital cases, however, I think, a Court o~ 
the First Class Magistrate can be invested with jurisdiction. It saves the 
time of tl1e Sessions Court as also cost. . 

20-21. Education and social propaganda are the safest guides in ~atters. 
matrimonial, especially when our system is so much entwined with religion. 
But I think, we shall have to await, possibly for another two or three 
generations, before these can effectively influence us and I think legislation 
on the lines would hasten progress a great deal. The raising of the Age 
of Consent, and an act penalizing child marriage are both necessary and' 
the combined effect will be considerable. 

In conelnsion, I submit that I am thinking to appear before the committee 
t~ give oral evidence. 

Oral Evidence of M. R. Ry. MANTHA SURYANARAYANA GARU, 
B.A., Pleader, Yizianagram. 

(rizagapatam., 4th Decem-ber 1928.) 

Chairnum: How long were you practising at the Bar P 
A. I have been practising at the Bar for the last 35 years. · 
Q. Am I to understand that you have given up the prat'tie-e IW!W [' 

A. Practically I have given it up now, 
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Q. To what t-ommunity do you belong? 
A. I belong to the telugu Brahmin community. 
Q. Am I to understand from your evidence that you are in favour of 

lloth an act of Age of Consent and an act of age. of marriage P 
A. Yes. Personally I want both. 
Q. I thought you would have preferred penalising of marriages to the 

Age of Consent but you seem to want both. Is that soP 
A. The Age of Consent must be raised at least to 15 and that is certain 

out I don't think any useful purpose will be served by raising the Age of 
'Consent without at the same time preventing these marriages before 14 or 15. 

Q. Do you suggest that the age for the marriage law and for the law 
·of consent, should be on the same footing? 

A. Yes. 
·Q. Is co-habitation before puberty amongst the agricultural class here 

-very common P 
A. It is not very common. 
Q. Now do you think that in those cases a breach of the law is com-

-mitted? 
A. Yes. 
Q. What is the reaSQ_n for these cases not coming to Court P 
A. They don't come to court and the cases are hushed up. 
Q. Supposing there is only an Age of Consent law and no marriage law, 

·do you think that will be effective? 
A. It all depends upon the registration of marriages. 
Q. Supposing there is only the Age of Consent law and no law of 

marriage-supposing by some chance it is .not passed-do you think that 
i;he Age of Consent law alone will be effective by itself? 

A. Intra-marital cases generally do not come to court. So a mere law 
·of consent, will not be effective. 

Q. Are you for registering births, consummation and marriage? 
A. Yes. But if the marriage is registered, it is quite sufficient. The 

consummation of marriage needn't be registered. 
Q. You have fixed the age 15 for penalizing marriages? What is the 

age would you fix for boys? 
A. 18. 
Q. Supposing a law is passed fixing the minimum age at 15 for marriage, 

do you think it will meet with the approval of many people in this part 
·of the rountry, a great many being orthodox? 

A. The orthodox people are against it. They are in favour of post
poning the consummation of marriage till 14 at least but not for postpon
'ing the marriage till after 15. 

Q. Do you think that they are in favour of raising the Age of Consent 
merely because the Age of Consent law has been ineffective and will continue 
'to be ineffective? 

A .. At least cultured people will follow it if it is raised. 

Q. Do you think it is worthwhile to raise the age to 14P 

.4. No, because a girl is hardly fit to be a mother at that age. 
Q. Would you have 15 for the present? 
.4. Yes. 

Dr. Bearlcn: You say in your answer to Question No. 6 that amongst 
·the agricultural classes the marriage is performed when the girl is too 
young and the marriage is consummated before puberty. Have you heard 
any such cases of motherhood before H? 

A.. It is not in reality but it is only nominal. 
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Q. Is it due to an economic cause amongst the agricultural classes that
the girl is married very early? 

A. The girl is married very early because the girl goes to her huspand's
house immediately and she is of help to her father-in-law and mother-m-law. 

Q. Would she not be a help in the same way to her father and mother? 
A. But the girl goes to her husband's house, there she takes her hus

band's food and does the domestic work. 
Q. Can she not do this work in her own house? 
A. As soon as this nGminal consummation is made, she goes to the

husband's house. 
!tiTS. Nehru: You say that amongst the Sudras pre-puberty marriage is 

very common whereas we have been told that the non-Brahmins and the 
Sudras are post-puberty marrying people. Can you tell me the classes 
of people who have pre-puberty marriages? 

A. There are various classes who marry their· girls just when they are· 
tll'"o or three years old. 

Q. Can you name them? 
A. Vellamas, Kapoos, Golas and tl1e l\1ajjus. 
Q. Are they all agricultural people? 
A. Not only they are agriculturists but they do various· other occupa-

ti~L . . 

Q. Which part of the country ilo these people· represent?· 
A. They inhabit Vizianagram' and other portions of the district. 
Q. Have you any knowledge of the people who are living outside this-

district? 
A. No. 
Q. What is the population of, these people? 
A. I think they represent ird of the population of the distriCt; All 

Sudras are 'Jlot ·having post-puberty marriages. I must say that about half 
of the population are sueh that they do not care to postpone marriags till 
at least 10. They marry their girls when they are quite young, say at 
4, 5 or 6. 

Chairman: Do they send their girls before ·they attain their age? 
A. No, they don't. 
Mr. ]l;ehrn: Do they have polyandry? 
A. I don't believe there are any. 
Q. You have <Said that girls cannot talk cogently. What do you meaD. 

by it? 
A. They are so young that they do not know to talk. I mean to saY,· 

that they cannot talk with their fathers-in-law. · 
Q. Do you mean to say that their intelligence is not sufficiently deve-

loped to be able to perform the duties of home? 
A. Yes. 
Q. Have you said anything about the punishment in a marital offence?· 

A. I think my personal opinion is that there should be a severe punish-
ment. I think fine will do. 

Q. Will you have fine irrespective of age? 

A. I said that so far as the girls are concerned, consummation can be 
postponed to 15. Below .15, if. it. is performed the parents will be liable to-
a fine. · 

Q. Yon know the present punishment is that below 12 there is 10 yearS: 
rigorous imprisonment and penal servitude for life. · Between 12 and 13: 
it is two yPars imprisonnum:t or fine or both. So, when you propose fine,. 
do you propose it for all ages P 
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A. I think it can be put down that between 12 and 15 fine will do. 
Below 15, se;ere punishment should be called for. 

Q. Below 12 will you have 10 years rigorous imprisonment or will you 
like to lighten it? · 

A. Below 12, I would keep the punishment as it is now. 
Q. Do you want the parents to be charged as abettors P 
A. Yes. 
Q. Would you give them any punishment? 
A. They should be fined. 
Q. You have said that this law is at present ineffective and will be so 

in future. 'Vould you not under these circumstances advocate its 
repeal? . 

A. I don't advocate the repeal. I want to have the law in such a way 
that it will not be possible to contravene it. 

Q. Oan you suggest any method by which this law can be made effective? 
A. I think that if we were to have registration of births, marriages and 

consummation of marriages, the law will be then effective. 
Q. Will the law by itself be effective? 
A. By itself it will not be effective. 
Q. You suggest a marriage register but unless there is somebody to 

make use of that register it will not be ·Of any use .. Is it not so? 
A. Of cours~ some complaints must be made. 
Q. T~ whom would you give ,the right of complaint? 
A. I would like to give the right of complaint to social reformers. 
Chairman: Would you like to give the right of complain to the general 

public? 
A. Yes. 
Mr. Kadri: In para. 13, you say that you have had a talk with various 

communities. Are Brahmins included in those communities? 
A. Of course they are included. 
Q. Do you think that the Brahmins also are in a majority of cases in 

favour of raising the Age of Consent to 15 in this part? 
A. Yes. 
Chairman: Are the members of the Bar Association all Brahmins P 

A. With the exception of one or two the rest are Brahmins. (I put in 
a resolution of the Bar Association of Vizianagram before the Committee, 
passed to the effect that Age of Consent should be raised.) 

Mr. Kadri: In para. 10 of your Statement you seem to think that the 
minimum age for consummation should be 14. Would you raise it to 16? 

. A. I have talked with various gentlemen and they are of the same view 
as mine but the majority of the people want 14 whereas my personal opinion 
is 16. 

Q. What age would you fix for extra-marital casesP 
A. It can be anything. 
Q. Don't you think that our girls do require greater protection when 

it is an offence committed by a stranger? 
A. Since it is an offence committed by a stranger, no doubt he should 

be severely punished. Let the Age of Consent be 16 in this case. 

Q. You say that you are of .<>pinion t~at e~rly consummation and e~rly 
maternity are entirely respons1ble for mfantll~ and ~~~:aterna~ mortal~ty. 
Do you not also think that frequency of matermty and 1nsuffic1ent spacmg 
are also equally responsible for this? 

A. Early maternity as well as frequent maternity are also equally res
ponsible for infantile and maternal mortality. 
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Pandit Kanhaiya Ldl: 'Do you recommend that cases between 12 and 15 
f!hould be made non-cognizable? 

A. Yes. 
Q. Are you not nar.rowing the chances of detection by making that 

recommendation? 
A. They wouldn't C01IUl to light. The chances are small.· Those who 

;are interested ca.n complain but very few will complain. 
Q. But if we have a ma~ri~e register of t~e kind you haye sugg~sted 

:and it is discovered on exammat10n from the reg1ster that certam marnages 
nave taken place before the prescribed age and if the . police or. the 
oehowkidar also keep a watch over these marriages, would. it not help us 
in bringing the cases to light P 

A. The village people are such that if yo~ allow'· the police to interfere 
lin these matters, they are sure to raise commotion and havoc. 

Q. Do you mean to say that there will be a danger of the abuse of the. 
power in villages P 

A. Yes. Specially hi villages it will be so. 
Q1

• If we ask the gazetted officers of the police to make enquiries in· these 
.cases and none else, would that be a safeguard P · 

A. It would be some safeguard. 
Q. Would· you further .recomme~d that in all ~arital cases' the Magistrate 

t~hould make a preliminary. enquiry. before issuing a summons ·or a .~arrant 
.or a notice P 

.4 .• That will be useful to some extent. 
Q. Now under the existing system ·cases of girls under 12 go to the 

Sessions Judge and above 12 go to the Magistrate .. Would you recommend 
that instead of these cases going to two• different Courts,, all marital cases. 
might go to a matrimonial court consisting of a Magistrate and two non-
.officials P · 

A. That is a very good· suggestion if we can have, men· of .the· right 
-stamp in every district. 

Q. Should these two non-officials be assessors or jurors or co-Judges? 
A. I would prefer them to be co-Judges. 
Q. Would you make these offences compoundable with or without the 

-sanction of the Court P · · 
A. I would make these offences compoundable. with the sanction of the 

<1ourt. 
Q. Would you like these cases to be compounded irrespective of the age? 
A. It is left to the discretion of the Magistrate. · I am personally against 

-cases being compounded below 11 or 12 .. I would not allow cases to b• 
·compounded below 12. 

Written Statement, dated the 11th August 1928, of Dewan Bahadur 
C. YENKATACHARAM PANTULU GARU, B.A., B.L., Advo
cate, Rajahmundry. 

1. So far as I am aware of there is no dissatisfaction with the law as 
()ontained in Sections 375 and 376 of the Indian Penal Code among ti1e 
masses. There is some dissatisfaction with existing state of the law among 
the extreme section of the social reformers who want to prohibit ante
puberty mnrriages even among castes in which according to Hindu Law 
·and Custom Post-puberty marriages are probitited. 

2. In my opinion the present law regarding the Age of Consent should 
1Je retained as it is and no advance should be made on it. My reasons 
are that any advance made on the law would affect the husbands pre-

p 
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judicially. If tl1e intercourse be with the consent of the girl it would be 
impossible to get at the offender because the girl is not likely to expose the
man. Even in the case of husband it would be impossible to obtain evi
dence as neither the girl nor her relations wo'!ld denounce the man. There 
i<> also the further danger that if the girl conceives even though in conse
quence of intercourse with a stranger the poor husband would suffer
and will have to pay the penalty under the penal law as the girl and her 
parents to save their honour would give out that the conception was conse
quent upon intercourse with the husband. 
·. 3.· Crimes of seductions and rapes are not frequent m my part of the· 

country. 
4. The amendment of the law m 1925, has resulted in a postponement. 

in the consummation of the marriage beyond 13 in the vast majority of 
cases and public opinion is in favour of such postponement. In rare cases 
even now t)1e marriage is consummated before the girl completes the 13th· 
year but no action is taken for the obvious reason that if would be diffi
cult to prove in a court of law that the girl did not complete 13 years. The 
amendment of 1925 has not put off marriage beyond 13 among Brahmins 
and Vaishyas of these parts among whom a girl should be married 
according to Hindu Law and Custom now prevailing before she attained 
pubert;\'. 

, 5, Girls. attain puberty usually after completion of 12 years and before 
t}le completion of the 13th year among the higher castes. In the labouring 
classes and people who· mostly lead out door life puberty is attained during: 
the 14th year and in very rare cases in the 15th year. 

6. Co-habitation is not at all common in this part of the country now
a-days before puberty. Co-habitation soon after puberty is also becoming 
rare as among the well-to-do classes living in towns it has now become the
rule to put off consummation for 6 months if not more after puberty and in 
rural parts also the example of the town is followed. I have not heard of 
any cases coming to court. 

7. I do not· attribute the practice of the early consummation of the 
marriage at puberty to any religious injunction. The practice if at all 
exists only in the case of elderly men who have taken young girls as second 
or third wives. 

8. Garbhadan ceremony is performed as a rule among the Brahmins and 
Vaishyas in my part of the country and it coincides with the consummation of 
the marriage. It is performed generally from 6 months to 1 year after theo 
attainment of puberty. 

9. I do not consider that the attainment of puberty as a sufficient indi
cation of physical maturity to justify consummation of marriage. I think 
in the case of a normally healthy girl her physical development may be consi
dered enough to justify such consummation without injury to her healtlr 
or her progeny provided such consummation be after the establishment of theo 
regular menses which would not be earlier than 6 months after puberty. 

10. A girl in India would be competent to give an intelligent consent 
to co-habitation after the establishment of the regular menses. 

11. I have not come across any cases referred to in this question. 
12. l\ly answer is 'no' he<'ause Brahmins and Vaishyas among whom 

t>url;v t·onsummntion is prevalent have not deteriorated either intellt>ctually 
"'" pl:~·~i!'nlly. 

13. It is onl.v among the class of social reformers that there is any 
development of public opinion in favour of extension. The masses are
against the extension. 

14. Orthodox women who are illiterate who constitute the majority are in. 
favour of early consummation of marriage but they are slowly reconciling. 
themselves to the practice of putting it off for a longer period after puberty. 

15. It is ce1·tainly very difficult to ascertain the age of the girls in cfln
ne<-tion with the offem·es referred to because in the vast majority of caseS' 
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Teliance could be had only on expert medical evidence which would be 
!indefinite and vague. The only course to remove these difficulties would. 
be to take steps to enforce the accurate registration of births and by making' 
birth registers a permanent record. , 

16. l\(y answer is ' no' bemuse it would be always difficult to be able 
to determine with any certainty the exact age which could only be guessed 
,at within a margin of a year or two. , '' 

17. I am in favour of classifying extra-marital and marital offences differ
.ently in cases where the intercourse is with the consent of the girl. In 
case of a marital offence with consent I suggest a heavy fine and not 
;jmprisonment. I would not draw any distinction between extra-marital 
.and marital offences if the intercourse be against the will of the girl. , 

18. In cases of offences within the marital state the case ought to be 
taken cognizance of only on the complaint of the blood relations or with 
the sanction of the District l\Iagistrate. 

19. I cannot suggest any safeguards against·. collusion to protect the 
.offender. l\fy answer to Question No. 18 would be a safeguard against 
improper prosecution or extortion. · 

20. I consider that legislation fixing a higher age consent will be more 
.effective than that of fixing a minimum age of marriage. Raising the mini
mum age of marriage would provoke considerable amount of opposition 
·and discontent among classes among whom according to law and custom 
'Post-puberty marriages are forbidden. 

21. I am strongly against the strengthening the present penal law to 
secure the objection view which is in itself certainly most laudable. · I rely 
more upon education and social propaganda. Consummation now-a-days 
is not so early as it used to be ten years or more ago. I attribute this more 
'to education and the example set by the enlightened classes and not ar>.y 
penal legislation or threads thereof. ' 

cOral E.vidence of Dewa.n BahadUl' C. YENKATACHA.LAM PAN .. 
TULU 'GARU, B.A., B.L.,. Advocate, Rajah:m.undry. 

(Vizayapatam, 4th December.1928.) 

·Chairman: How long have you been at the Bar? 
A. I have been at the Bar since the year 1888. 
Q. Are you a Telugu Brahmin? 
A. Yes. 
Q. In your answers to Question Nos. 11 and 12, you say that you have 

not come across girl mothers below 15 or 16. Have you not come across of 
.any girl mothers say before 15 is complete P 

A. I have never seen girls becoming mothers befor~ 15 is complete. ·:1 
have only heard so. 

Q. Do you mean to say that amongst the Telegu Brahmins girl mothers 
'before 15 is complete are a rarity P 

A. No, it is not a rarity but there are very few cases. 
Q. Are you of opinion that amongst the Brahmins and Vaishyas amongst 

-whom there are pre-puberty marriages and consummation soon after, the 
girls and their children have not in any way physically suffered P 

A. I say that consummation is never performed soon after puberty. 
Q. Now it has become more or Jess a rule to postpone consummation for 

·some time after puberty; but puberty may come at 13 or at 12. For instance 
if a girl attains her age at 13, there can be consummation below 14 or 16. 
So have you seen in these cases any girl mothers or their children sufferingP 

A. I have never seen any but I have heard of cases. 

p 2 
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Q. Are you against raising the minimum age of marriage because it will 
provoke opposition P 

A. Yes. 
Q. Is that the only reason? 
A. It is a matter of faith and the bulk of the Brahmin population would 

not think of having such a thing. 
Q. You have. said. that it will provoke opposition. Is that the only 

reason? 
· A. That is the principal reasoD. 
· Q. Do you think that pre-puberty marriages are considered essential by 

certain classes on account of the custom that is prevalent nowP 
A. From time immemorial this custom of pre-puberty marriage is in 

vogue and it is not of recent growth. 
Q. Now in your 2nd para. you say that no advance should be made on 

the present law of consent. May I take it that those rules apply to the 
present law of consent as well P · 

A. Yes. 
Q. So would you advise abolition of the presE.>nt law? 
A. I am .against going back. ~pon it. . 
Q. You· do not want an advance simply because if it is now raised to 

14 or 15, it would really affect the people and at 13 it never affected the 
people and so you want the present law to remain as it is. Is it correct P 

A: I would leave the matter to propaganda workers. 
· · Q. Leaving it at 13 and. not increasing it means leaving a dead letter 
on the statute. Is that not soP 
I A. It 'is not a dead letter if the cases occur. 

Q. Do you know of any cases where· consummation has taken place 
below 13? 

A. I have heard that consummation has taken place below 13 but they 
nevet:coine to light because _nobody sees them. 

Q. DO< you'rely 'upon education 'and social propaganda for this?' 
A. Yes. 
Q. May I ask you if you have attempted any of that kind? 

A. There has been such a propaganda before the amendment of the law 
of 1925 that the postponement of consummation for some time is due to that 
propaganda. 

Q. Do you mean to say that a girl is fit t~ be a mother before 15 is 
complete? 

A, Yes. 

. Q. If medical opmwn is to the effect that a girl cannot be safely a 
'mother before she is 16, would you modify your opinion P 

A. No, I will not modify my opin_ion even then. 

Mrs. Nehru: Have you come across any girl having conceived with 
somebody else and putting the hla!Pe on the husband, as is mentioned by 
you .in your statement? 

A. I don't say as a class they behave like that. There may be cases 
like that, 

Q. You have also said that by the amendment of 1925, consummation of 
marriages have in a vast majority of cases been postponed beyond 13. In 
that very para, you have said that the Br~hmins still marry their girls 
before puberty. How do you connect thesE! two statementsP 

A. The 'Brahmins are alway's · doing pre-puberty marriages and they 
will do it. 
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sulted in the postponement 'of consummation and marriage in ·certain 
sections P · · · · 

A. Because the very knowledge that there is such a law has some effects 
on the educated classes. 

Q. Have you seen l).ny consummation of marriage being postponed on 
account of the amendment of, .1925? , . . 

A. I cannot say that but I can only infer that consummation has been 
postponed. ' · 

Q. In para. 6 yoti say that 1t h~s become a rule to put off consummation 
for six months if not more after puberty. Is this of recent growth- or this 
time is always given between puberty and the consummation of marriage? 

A. For the last fifteen years, this has been the case. 
Q. Are there a great' number of elderly men who marry il. second time 

or a third time in whose case you think that immediately after puberty 
consummation takes placeP 

A. Consummation immediately after puberty 'is very l'are:; Now-a4iays 
·very few people marry for a second ·or a third time. ' 

Mr. Mitra: In para. 20 you say that raisi'ng the minimum age 'of marriage 
would provoke considerable amount of opposition and discontent among 
classes among whom, according to law and custom post-puberty marriages 
are forbidden. What law ,you refer to here? 

A. I am referring to the Hindu. law on "custom". According :to Loth 
law and custom my view is that amongst the Brahmins; and Vaishyas post-
puberty. marriage is forbidden .. , · · · 

Q. Do you think that there is any law as regards the consummation of 
marriagesP 

A. There is no law qr custom. 
Q. In para. 7 you say t\lp.t you do not attribute the .practice of the 

early consummation of the marriage at puberty to any religious injunction. 
Are you aware of any Shastric text enjoining consummation within the 
first sixteen days after puberty P 

A. No, I am not aware of it.· 
Q. At what age the marriage takes place amongst the Brahmins? . 
A. In the vast majority of cases the marriages take place at.• the 11 

ur the 12 year. Marriages below•10 very rarely take place; I may tell you 
that never after 13 marriages take place amongst the Brahmins, .and even 
:if the girl &ttains her age; that fact _is suppressed. 

Q. Don't you find that from your experience the age is gradually go1ng up? 
A. The age ·is going up but· never more than ·13. because the.re .is a 

danger and she might not secure a good match. 
Q. Can you quote any text which says that marriages must take place 

before 13 or before puberty P 
A. I cannot quote any text. That is the custom. 
Q. Have you ever gone outside this District?. 
A. I have never gone outside this presidency; 
Q. Don't you know that the customs vary in different. castes? 
A. Yes. 
Q. Don't you also know of. any Brahmin having post-puberty marriage? 
A. There are cases within my knowledge and nobody denounces that. 

Q. Have you never heard of Nambudari Brahmins having post-puberty 
marriages? 

A. It may be but I don't kn~w anything ,about them. 

" Q. Is there any class of people ,amongst whom marriage is celebrated ver~ 
early say at 4, 5 or 6 P 
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A. Such marriages occur in all communities but are very rare and at·e 
~ondemned by society. 

Dr. Readon: How many such cases do occur in a year? 

A. 2 or 3. 
Mr. Mitra: What will be the shape of resentment when anybody givtll' 

his daughter at 12 or 13 or even after puberty? 

A. There is no denunciation. On the other hand people wink at her. 
Q. But is it not a fact that people like it in their heart? 

A .• Yes. 

Q. In fact is there no social oppression of any kind? 

A. In general amongst the enlightened classes there is never any oppree-
.sion. · 

Jfr. Kadri: You were good enough to tell us that in the case of your 
-own daughter-in-law, you were careful to see that consummation did DGt 

take place till she was 14 complete. Would you not wish that other people 
.should have similar practice in their families too? 

A. I do wish. 
Q. How can you induce them to have similar practice? 
4.. By setting an example I can induce them to have similar practice. 
Q. You have been good enough to tell us that by reason of the consent 

law of 13, people have postponed consummation beyond 13; then don't you 
think that if we raise the age to 14, we will be able to induce them to con
form to the new law? 

A. Indians are law abiding people and if there is a law and this law 
is sufficiently published and they come to know of it there will be no inclina
tion on their part to break it intentionally. But when people are postpon
ing consummation by themselves then why invite opposition by enacting 
" !aw? 

Q. But it will help progress. 
A. It may not help progress because there will be opposition and it will 

actually be a set back. 
Q. Would you not like to follow the example of those people who are 

marrying their daughters at 14P Don't you think we should have a legis
iation to encourage them? 

A. I am not against raising the age to 14, but I think propaganda will 
be better. 

Q. You think there would be no resentment against the law of consent 
if it is raised to 14? 

A. No. 
Q. In para. 20 you talk of raising the minimum age of marriage. There 

is no minimum age of marriage fixed now. 
A. I am not fixing any age; it would ordinarily be an age after puberty. 
Q. How far are you prepared to goP 
A .. I would have the word puberty and not age. 
Q. Would it not be a vague term? 
A. Fixing 12 or 13 will be vague but after puberty will not be vague. 
Q. Do you not realise that ~e have got a veiJ: large nu~be~ of virgin 

widows in the Hindu Commumty? Don't you thmk that m VIew of the 
pitiable condition of the widows we should do something? 

A. I think the remedy for it is to encourage widow remarriage. 
Q. Are you in favour of itP 
A. I am not against it. I will not come in the way of a man marrying a 

widow. 



391 

Mr. Kadri: In para. 15 ~u say that birth registers should be main
tained accurately. Wbat are the practical suggestions for making this 
birth register more reliable P . . 

A In municipal areas birth registers are maintained. , It is a duty cast 
on the parents to make a correct repo_rt of the b~rths but in rural areas it 
is not correctly done. I would make 1t more stnct. They should be made 
permanent records in the rural areas. At present they are destroyed after· 
10 or 15 years. 

llfr. Kanhaiya Lal: Don't you think that if consummation is started at 
13 or 14 the education of the girls will be hampered or intefered with P · 

A. I really do not see any reason why it should be hampered. · 
Q. Would the relations of the husband allow her to go to a school or 

college after she has gone to live with the husband? 
A. My own view is that a married girl need not go to a school or college 

at all. 
Q. Don't you think that the starting of consummation at an early age· 

leads to the devitalisation of the girl P 
A. I think devitalisation will follow if there. are frequent. pregnancies. 

whether there is early marriage or not. 
· Q. Is "'arly C'onsummation not one of the causes of the ·devitalisation P' 
A. It may be one of the causes. 
Q. Would it not also hamper the ·physical development of the girlP 
A. I do not think it does. 

Written Statement, dated the 9th 'August 1928, of Dr. A;: L. NARA
YAN, M.A., D.So., F.I.P. (Eng.), Professor of Physics, M~ 
raja's College, Vizia.nagl'iftD.. 

1. Masses are utterly ignorant of the existence of any law in regard 
to the Age of Consent. I am afraid even classes are not aware of its 
existence. Certainly, social reformers and those who favour State legislation 
for redressing social wrongs are not satisfied with the provisions of tl:e
law now existing regarding this matter. 

2. (2) P£rsonally thinking, I am in favour of slightly .amending the pr£sent 
law. The Age of Consent may be raised to 15 in the case of married 
pair and this for the following reasons:-

(a) Girls under 14 becoming mothers are quite ordinary; 
(b) Death from first delivery is also becoming common especially in 

the case of girls under 15. 
(c) A sufficiently long interval between the period of attaining puberty 

and the first cohabitation is absolutely necessary, it being re
membered tha·t 12 is the average age when girls attain puberty. 

(d) If the legal limit be 15, a real attempt will be made by people-
to approach this limit. · 

8. I cannot say definitely in the absence of statistics. Moreover cases 
of abduction or rape outside the marital state won't be reported, such 
matters being settled by caste panchayats. Yet some cases are reported' 
tA) the police. Judged by occasional trials of such in the sessions, cases 
of rape are common only in certain communities where such offences are
~ondoned by a fine by the caste panchayat. The effective method of putting 
<>n end to such a violation of the law in this respect is the formation of 
dgilant committees in villages and towns. In the former, the village 
rounsiff must be a member and he should be in close touch with the variou~ 
panchaya ts. 



392 

4. (1) No: I have known instances where girls under 14 have become 
mothers. 

(2) Public or social opinion rarely exerts itself in· this direction, those 
knowing the law being busy agitating. 

(3) No. Marriages after 13 are rare, con.fined to certain communities 
only. 

The only step I can suggest is social legislation and rigorous enforcing 
of the law. . 

5; About 12. Yes; it differs slightly iD different castes. The average 
may be taken as 12 

6. (1) No. 

(2) Yes. It is very common. 

(3) Not rare. 

No. Generally we don't find such cases coming to court. 

7. There is no religious injunction to permit early consummation before 
or at puberty. But cohabitation immediately after puberty is partly due 
to a desire to beget a son to perform the obsequies of the father, lest 
he should enter the hell of " puth ". Hence the son is called " P)lthvan ". 
This explains partly for the universality of marriage and the eagerness 
to beget early even which he is alive, a son. · · - . ~ ' ' ' ' ~ . 

8. The ceremony is confined to Brahmins and others who follow Brah
minical rites. It is certainly done in general after puberty. But cases 
are known where the ceremony is performed by anxious husbands who want 
to take the girls to their home. ' 

9. _Decided!~. no.. At least, two years must elapse after puberty. 

10. It differs in different communities. If the community is enlightened, 
the age of intelligent consent may be at 16. But, as a rule, the craze 
in India, to put it frankly, is to produce children. 

11. Many cases where death has occurred in the first pregnancy. 

12. I attribute maternal and infantile mortality mainly to cohabitation 
immediately after puberty, which, as I have· already stated, is at the 
age of 12 or 13. But other causes also contribute to this evil. They are:-

(a) Ignorance or rules to be observed during pregnancy. 
(b) Crude midwifery by barber women. 
(c) Want of trained midwives, easily accessible. 
(d) Unwillingness of even educated people to take cases to maternity 

hospitals where such exist. 
(e) Seeking medical aid when too late. 

13. Public opinion is eonfined to the intellectuals, the politicians and 
social reformers. · 

14. The educated and cultured women don't favour early consumma-
tion. But they are so few. It seems to me others certainly do favour. 

15. I am not per&onally aware. 

16. If it is raised to 16, the margin of error would be minimised. 

17-19. It is for a lawyer to answer thes'3 questions. 

20. Taking into consideration the anxiety of ·parents to have children 
for their children, it is better to legislate fixing the minimum age for 
marriage. This step would,. I think, be welcomed by the public opinion. 

21, Education and social propaganda have, in my opinion. failed to 
remedy ~oC'ial evils. I am of opinion that the enforcemE-nt of law and 
the awarding of punishment will effecively put an end to this evil. 



393 

Oral EYideru:e of Dr. H. L. NARYAN, M.A., Ph.D., Professor of 
Physics, MaharaJa's College, Yizi.a.nagram. 

("rizagaptlttam, 4th December 1!!28.) 

Chairman: You seem to be in favour of raising the Age of Consent to 15. 
A. Yes. 
Q. Do you think that is the age of intelligent' consent? · 
A. I think I have said that intelligent consent depends on the com-

·m.unity and the state of education. ,.1 · • 

Q. Would you make it 16? , .. 
A. Yes, I am in favour of it, 
Q. You think legislation fixing minimum: age of marriage would be 

111ore desirable than the Age of Consent. , . , , 
A. Certainly that would be more effective, 
Q. How can you say that it will be welcomed by the public· opinion? 

Would that be welcomed by the orthodox section? c 
A. Public opinion means the advanced section--! mean educated publio 

opinion. · ,_1· , ' 
Dr. BeadAJn: You say that many eases· .of deaths ·have occurred owing 

to early pregnancies. Would you mind telling us how many: cases have 
come to your personal knowledge during the last 2 years? , , . , 

A. I know more than half a dozen cases. I kn"ow actually' s·~~~ral cases 
where girls have died on account of early maternity. ' · ' 

Q. What was the age of girls. in those cases? . 
A. Between .. 13 and 15.. . 

1 

, I Q. Was it in the first labour?. 
A. 1\Iostly in the first labour. 
Q. Did they actually die as a result of first labour? 
.4.. Yes. . j •' ~ j I 

Q. Were the girls well developed or were they weakP · 
A. I cannot say. I I ' I 

Q. were those girls who died well off or were. the;y poor girls? 
.4.. Both. 
Q. Were they more among the poor? 
A.. Yes. 
Q. In those what about the children-did they also die? 
A. In many cases the children also died? 
Q. What caste girls were they? 

4. There are instances in' almost all communities. 
Q. Were they BrahamansP 

A. They belonged both to' Brahaman and non-Brahaman commup.ities. 

· llrB. Neh'IU: You have said in your statement, paragraph 3, that extra
marital cases are settled by caste panchayats. Can you give me any in· 
stanc~;~s of that? 

.4.. In lower classes many cases of rape are condoned by the caste 
panchayats. They are not reported to the police. 

Q. You say that cases of rape are common in certain communities~ Could 
you give the names of those communities? 

A.. I do not know the names of those communities. 

Q. Then you say that those who know the law agitate."" What is the 
:'leaning of that? \ 
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A . .All that I mean by that, is that, I am in favour of more agitation and 
public propaganda on this question. The law regarding the Age of Consent 
is not understood even by the educated men. 

Q. Do you mean to say that they do not do any propaganda with 
regard to this law .but they agitate for other things P 

.4 .. Yes. 
Mr. Kadri: What is the minimum age of marriage which you would fix? 
A. My personal opinion is that minimum age should be 15 because when 

'Once the marriage; takes place we cannot prevent the husband and wife 
from coming together. In this connection I must say that one way for 
late marriage and late age of consummation is that there should be some sort 
<>f legislation that universities should not admit married boys. 

Q. No legislation is required in that connection. Universities can do 
it even now. If you really feel about it you are an independent body 
and you can move in this matter. 

A. Government are responsible. 
Mr. Kanhaiya LoJ: .Are you aware that Allahabad has laid down that 

that after 1930 no boy will be admitted to the matriculation examination 
if he is married? Would you like to have a similar rule in this Presidency? 

· A. Yes, but sufficient time should be given. 
Q. We have given two years. 
A. That is not sufficient. 
Q. The rule does not affect the boys who are already married . 
. .f. I am in favour of giving 6 years. When our object is reform it 

-does not matter if we have to wait for 6 years. 
Jfr. Kadri: In paragraph 3 you refer to cases of seduction being reported 

to caste panchayats. Are you referring to cases where the offenders and 
the offended belong to the same caste? 

A. Yes. 
Q. We are told by pandits that Sastras lay down that a husband 

should approach his wife within 16 days of first puberty. Is· it so? 
. .f. I am not aware of any such thing. I deal with these questions from 

.a commonsense point of view. 
11!-r. Kanhaiya Lal: You recommend 15 for marriage and for consum

mation. 
A. Yes. 
Q. Suppose the legislature fixes the age of marriage at 12 or 14 what 

.age would you recommend -for consummation? ' 
A. Nothing less than 15. 
Q. Suppose the legislature fails to pass a law of marriage. 
A. I have said that any law of the Age of Consent would be a failure. 
Q. Can you suggest any measures for making it effective? 
A. I do not think it will be effective at all. 
Q. Are you aware that there have been cases of breaches of the law 

·of eonsent by husbands which have been tried by the eourts? The In
spector General of Police, l\ladras Presidency, has referred to such cases 
in his last annual report. 

A. I have no faith in the police work. 
Q. Are you aware that such cases have been brought to light and tried? 
.4. After all a few cases in a big country like this do not count for 

nnything. 

Q. Do you expect that· these breaches of the law should come in volumes!' 

A. I know the law is broken in many cases and they do not come to 
.fight. 
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Q. Is it broken more largely P 
A. Yes, that is in a,ll communities. If the marriage of a girl of 10 

or 12 and a boy of 15 takes place and if both of them are locked up in 
a room, how can we say that the law is not broken? 

Q. Among Brahamans does consummation of marriage take place before 
1SP • 

A.. In almost all communities there are such cases. 
Q. What is the percentage of such cases? 
A.. I cannot say. 
Q. Are these cases not very rare ? 
A.. I think they more common. 
Q. Are they more common amongst Brabamans a..nd Vaishyas than 

amongst others P 
A.. Even among non-Brahamans I can point out many cases. 
Q. Can you suggest any measures to bring these cases to light? 
A.. Except that there is a law regarding the Age of Consent, there is 

no way by which all such cases can be brought io light. 
Q. If there is a law for registering marriage_s,· will it help J:he authol'iti11S 

to know whether the law has been infringed P · 
A.. I do not think it will serve any useful purpose. It will add to 

the number of registers. 
Q. Why do you think it will not serve any useful purposer 
A.. Suppose there is a register of marriages, I do not know how it will 

make the law of the Age of Consent effective. On the other band I favour 
the idea of more propaganda. 

Q. We want men like you to do propaganda work.. 
A.. I am sorry I cannot do it. 
Q. We are not against propaganda; but if we have registers of that 

character will it not facilitate the discovery of cases where a breach of· 
the law is likely P 1 .• 

A.. Personally J have no faiih. 
Q. Can you make any constructive suggestion to make the law more 

effective P 
A.. The only thing I can say is that there should be more propngnnda. 

The second suggestion that I can make is that universities shculd move in 
this matter. 

Q. Would you recommend the formation of vigilance societies m towns 
and in rural areas to look after and watch these cases. 

A.. If there is a law regarding the Age of Oonsent, I do not want to 
leave these cases of violation in the hands of the police. It will l1e better 
to leave them in the hands of vigilance societies. They will be helpful. 

Q. Should these vigilance societiE\'1 be communal or cosmopolitan in 
constitution P . 

A. I think in course of time all these differences will disappear. I think 
they should be cosmopolitan. · 

Q. Should they be of a voluntary character or should they he elected 
or nominated? 

A.. They should be voluntary committees. Either they should be entirely 
elected or entirely nominated. 

Q. But they might be partly ele<·ted and partly nominated. 
A.. They should be more elected and less nominated. 
Q. It will require a very large number of electorates and the expenses 

will be very great. · 
A.. In fixing up the electorate you can ·fix the qualification of the voter 

in a way that the electors may be not very numerous. 
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. Q. Do you think that these vigilance societies will act stringently or 
w1ll not they be sympathetic with the husbands thinking that he is only 
.exercising a marital right? 

A .. People will come to know from the very fact that there is a vigi. 
lance committee that they have to be careful. 

Q. in other words you think the existence ~f vigilance societies will 
have an educative and moral effect. 

A .. Yes. 
Q. Don't you think that the fear of punishment too will exercil!e a 

moral and deterrent effect? 
A. I do not think so. I do not think it has had a similar effect all 

tLese years. 

Written Statement, dated the 11th August 1928, of :M:. R. Ry. B. 
YENKATAPATI RAJU GARU, B.A., B.L., C.I.E., Advocate,. 
Yiza.gapa.tam. 

There has been an agitation in India for the last hundred years thd 
social customs which offend the sense of humanity, or, pernicious for the 
national welfare, should be modified by Legislature; but all-along there 
has been vehement opposition in the country whenever an attempt is 
made by the Legislature to interfere with the age-long practices. Un
daunted, Government passed the laws that are found neces•ary inspite 
of the cry that religion was in danger. 

Hindus accepted the dictum that the institutes of Manu are appro. 
priate to Kritayuga, the ordinances of Jautama to the Tretayug;a, Sankha 
and Likhita to Dwapara and Parasara Smriti for Kaliyuga the present age. 

Parasara rightly stated that the Kings of the earth are in this Kaliyuga 
enjoined to the dictates of justice. Hindus say quoting Brusaspati that 
Manu need not be implicitly followed in this age. Even Manu states that 
a well developed girl should be married. Speaking of the disparity of age 
between the bridegroom and bride, he states 36 and 12, 30 and 10 and 24 
and 8 are allowable. Manu nowhere states that girl should be married 
before attaining puberty, for which there is no authority in Manu though 
later writers even stated that Kanva was one who was aged ten. Kulluka 
Bhat, expositor of Manu, states that marriage of the girl should precede 
puberty. That shows the gradual change of opinion by thP date of the com
mentator. Gautama says (745) Pradanam pragrutoh-Haradhathamithae
hara :-" pradanamiti, · ruthudarasanath pragevadeya kanva." 1Vhich 
means the girl should be betrothed (engaged) before she attains puberty. 
In all marriages there would be pradanam ceremony which is fixing up the 
marriage. If there be mishap in the interval the girl would be saved life 
long misery. 

The orthodox people to save themselves from the superstitious fear of 
Bhrunahatya, might fix up the marriage before attaining puberty and after 
nttaining puberty she might be married and some interval might he given 
t0r consummation. If the validity of marriage is made to depend on the 
hide attaining the age of 14, even the orthodox can settle the marriage 
heforehand and marrv the girl at 14. consummation taking place some 
i ime later. After all there are thousand and one transgressions which were 
made bv the Hindu householder but he is not afraid of incurring sin there
iJv. Th.erefore I do not see why a salutary law be not introduced for the 
good of the people themselves. 

Gautama states that if childlef's widow is anxious to beget children 
sbe ma:v do so with the permission of the elders. That is not now 
followed· at all. 1\Ioreover there is no question of outcasting a person 
for not marrying his daughter before puberty or outcasting the husband 
for marrying the girl after attaining puberty. No Smriti enjoined suck 
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a course. Hence all this orthodox opposition is a mere mockery in the face 
of their daily conduct quite in opposition to the Smriti rules. No Brahm~ 
should serve the Government according to the Smrities. That is greater 
sin than marrying a girl after puberty. Do they care for such injunctions? 
The orthodox opposition is a. selfish affair. All these rules which affect them 
are thrown over-board while insisting on observances of rule which affects 
voiceless children. It is a fit case where the Government should interfere. 

Yagnyavalkya · Samhita says one should marry a maiden untouched by 
another ' Ananyapurvikam.' He provides punishment of marrying a pro
mised maiden to another. Harita states that one should marry a maiden of 
a. different family endowed with auspicious marks, perfect limbs, and good 
character. Usana Samhita. mentions maidens who have been engaged. by 
words but not married showing thereby that there could be an interval 
of some years before marriage after pradanam, but he spoke of penance 
for variety of sins, but never spoke of marrying a girl after puberty 
as a sin at all. It is Yama who said in his Samhita that the father 
who does not give away his girl in marriage after she attained the 
age of 12 commits sin and one marrying her is. not fit to sit in a row 
for meals with other Brahmans. He even prohibits men eating with 
unsurers, etc. This Samhita is not followed to the letter an:ywhere. Atri 
p1·ohibits feeding cheats, black men, one who creats dissentions, one short 
of limbs. All these are intended to be ideal state of things but never 
.enforced. Likhita only objects wedding a girl without an uterine brother.· 
Vyasa speaks of a marriage of a girl 1 gouri' which has been differently 
·interpreted as " fair coloured " or " eight years ". He also speaks of 
marrying a girl before puberty. Whether it refers to pradanam or marriage 
i.s not clear. 

Vyasa speaks of marriages outside caste and· hence his injunctions are1 
-out of date. Parasara speaks of marrying a widow.- After all whatever 
be the old rules the civilised state· can and ought to limit individuaL 
caprice when it is against national welfare and is inconsis~nt with natural 
rights of innocent young childrep.. for public welfare is an indispensable 
ohject of policy and its promotion is undoubtedly the chief duty of the, 
'State. If we convince that Shastric law is different from the traditional 
usage, orthodox people prefer usage to any SmritL When Madras Regu
lation of 1830 was passed on 2nd February 1830 the Government stated in. 
the preamble that the measures hitherto adopted to discourage and prohibii 
Sutee or burning or burying alive the · widows of Hindus, have failed . 
.of success and Government felt the necessity of abolishing the practice 
-altogether, but stated that without intending to depart from one of the first 
11nd mos~ ilJlportant principles of the legislati{)n of British Government of 
India that all classes of people be secure in the observances of tbeir reli- · 
gious usages so long as that system can' be adhered to without violation 
~f the Government distates of justice, and humanity. ha~ deemed it right 
to pass the !;'tw of declaring Sutee as illegal and punishable. 

The Caste Disabilities Removal Act 21 of 1850 enacts that law or usage. 
·\\·hich inflicts forfeiture of or affects rights on change of. religious or loss 
-of caste shall cease to be enforced as law in British India. No other law 
brushed aside the tenets of Smr~tis as this one with a stroke of a pen, 
1though it was urged that Hindu rule of inheritance rest on an essentially ' 
~eligious basis while the enactment upholds that caste degradation is not 
in itself a ground of disinheritance; Act V of 1843 was passed declaring 

.slavery illegal and unenforceable in India. 

Act XV of 1856 was passed legalising widow marriages inspite of stre
nuous orthodox opposition though Parasara permitted widow marriage in 
Kalivuga. Act 20 of 1841 repealed by Act 27 of 1860 but Sections 12 
and 17 of the Repealing Act distinctly recognises Hindu wills though it 
was not heard of under Hindu Jurisprudence. 
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The Foreign Marriage Act XIV of 1903 legalises marriages of British. 
11ubjects of India outside India though neither the Bride nor Bridegroom 
professes Christian religion. 

Hindu Disposal of Property Act 15 of 1916 permits transfer of pro
perty inter vivo~:~ or by will for the benefit of unborn persons within cer
tain limits. 

The ~ajority Act 9 ()f 1875 raised the period of minority up to 1& 
under Hmdu and Muhammadan Laws to 18 in some special cases to 21. 

British charters direct th.\t as well with regard to matters of contract 
as of inheritance and succession between Indians, the Indian Law shall. 
determine. But the Indian Contract Act 9 of 1872 "enacted fresh rules 
on the usual ground of expediency. . . 

. These Acts are referred to here to show that the Government did n.ot 
hesitate to modify the· existing law inspite of opposition. 

If one has to observe to the minutest details according to the injunctions 
of the Shastras, the result would be privileges for the few and inhumaD' 
treatment of depressed classes, cruel curtailment of the freedom of women 
for selfish purposes of men. The real trouble is the mistake we make between 
essentials of religion and non-essentials, Sidhantam and Acharam. In the
case of non-essentials rules were ever changing to suit the times. The 
king unhesitatingly modifying the rules in non-essentials in the Hindu. 
Period; essentials are those which are self-evident truths which are uni-· 
versally applicable "God, Soul, Material world, and their interrelation ". 
\\'bile non-essentials are social codes which have been everchanging ancl 
being changed suited to the locality and times, and while eternal laws of 
evolution Sidhantam do not change at all, while social customs are different· 
in different localities and at different times. We are fighting for the 
freedom of women in so far as it would be helpful to ameliorate their lot 
while preserving chastity and purity of women. For which purpose we 
should not hesitate in bringing out such reform as would he necessary to• 
secure happiness to them which is sure basis for national welfare. 
· Law should escape the numbness of death but keep step in the develop

ment of life. Law cannot impose conditions contrary to the nature and·. 
the needs of mankind. Chronic maladies must he cured by appropriate
modifications of law. Law should help striving humanity to ameliorate. 
their condition when they cannot help themselves. 

Large number of thinking section of Brahmans told me that they are 
in need of shelter of law to brush aside the customary practices which 
are really injurious and their continuance is a real menace to nationat 
welfare. Following the evil example of Brahmans several other com
munities heedlessly marrying their children very young. The State is bound 
to take interest in advancing and maintaining the welfare of family life. 
P9lyandry confuses uescent and hence is prohibited and similarly po!y~a~y 
produces discord and unhappiness. and hence State _should h~lp ~o mim~Ise
the evil effects of polygamy as It debases the w1fe and m Its reaction 
degrades the husband. : 

., In all civilised countries restraints are placed upon marriages in the 
interests of public welfare. It is true too many restrietions instead of' 
hindering promote the birth of illegitimate children who are naturally 
ill-fed and ill cared for. 

To 'defend theo purity of marriage, conjugal fidelity should be insisted. 
oa hotb thl' hu&hand and wife indirectly by giving relief to the injured· 
party wheneYer ne<'essity arises. The influence of women on kings. states
men, politicians, reformers and the orthodox is imme~se. To. secur~ healthy 
influence the:v must he educated. Early marriage hinders m1partmg suffi: 
C'ient education to woinen. It cannot he denied that the gentlene>s of 
woman softens savage humours of I'en and her pruden~ prevents ex~ra-
va!!;nnce. her <'OUrnge and patience helps to reduce the rigour of adversity,. 
1-er unselfish devotion encourages men for self-sacrifice for laudable purposes .. 
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When women are given political freedom it is absurd to deny her social 
f1·eetlom consistent with purity and chastity. 

Replies to the Questionnaire. 

1. There is dissatisfaction with the existing law as to the age of the 
girl fixed by Law prohibiting intercourse within the marital state, 01 

outside. 
2. Cohabitation with immature girls has been the frequent source of 

increase in infantile mortality and deaths of innumerable· girls in child
birth and necessary physical deterioration of the offspring of such unions. 
It serves no useful purpose to reiterate as the orthodox do that the last 
word on morality and wisdom was uttered by our ancestors, some centuries 
hack when we see with our own eyes what dire consequences early marriages 
lead to. I understand from the attitude of the government that they' had 
no objection to raise the age to 14 in marital relation and 16 in non-marital 
relation. 

Susruta the greatest authority on medical science of olden days says 
that when a man aged 25 causes a girl less than 16 years of· age to 
conceive, the embryo dies in the womb, and' it'· is morn it will not 
survive long, and even it lives its body will be void of strength. There
tore a man should not cause a girl who has not attained to the age of 
16 years, to conceive. 

3. Cases of seduction or rape may not be many on account of suppression 
Lf real state of things in many cases. But there is slight improvement 
in non-marital relations. In southern India there is a special class of 
prostitutes as Devadasis or Dancing girls who are generally willing to sell 
themselves for money for promiscuous intercourse&. In ,their case ordinarily 
consummation in the first instance Kannerakam Used to be publicity known 
.as is in the case of marital relations. Of late this was done surreptitiously 
to avoid the penal provisions. If the age is raised to 16 the girl would 
be in a better position to accept or reject ·the gilded degraded condition. 
There is an attempt amongst the(t community to ameliorate their condition 
by giving up prostitution and enter into marital relations. 

The proposed amendment of increasing the age to 16 in non-marital 
relations would be of immense help to them. Besides this, in ordinary 
cases of prostitution apart from non-consent force, etc., discretionary age 
of 16 will be of some use for the girl who wants to lead an immoral life 
to consider pros and conses of her unwise and venturesome step ot going 
astray with a person who is not her husband, either for the sake of money 
or on account of inordinate passion. If the age is extended to 16 the 
State is offering her protection for two more years. It may be ·argued, 
why not E-xtend it to 18 years till she attains the majority? Personally 
speaking it would be highly beneficial. But easy gradation is more helpful 
to carry the public opinion with us than violent changes all on a sudden 
whic·h may react. After gaining experience I am sure, increase of age 
to 18 in non-marital relations will be adopted. . 

4. The amendment of 1925 is a thin end of the wedge and is helpful 
in postponing the consummation or nuptials till after attaining the age 
<>f puberty which in 70 per cent. of cases will be 13 in tropical climate. 
The public opinion also is favouring postponement of consummation. In 
some cases marriages are postponed beyond 13 while starving the girl to 
secure emaciation so as to help postponement of attaining the age for 
want of snitable matches. My idea is if law is introduced that if the 
agE' of the bride is less than 14 the marriage is void and of no legal effect, 
there would he clear advantage of the marriage being postponed ti)l 14 
hy which .time the girl ldll he better educated. In course of time 
I am sure people will support raising the age to 16 yea.rs even. 
At the present moment I would support 14 in marital relations 
for maniages as well as consummatio11. I do not like the idea of a husband 
'being prosecuted for cohabiting with his wife after 'she attained puberty; 
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In most cases husband and wife live together and love laughs at lockS' 
and naturally there would be intercourse either openly or surreptitiously: 
which will never be reported to the police by one or the other of guilty 
parties or by their relations. In case the Government finds it difficult too 
declare the validity or invalidity of marriage. by fixing the marriageable 
age of girls, as an· alternative, I would suggest that the consummation 
even be prevented till 14 by raising the .Age of Consent to 14. Even the ortho
dox might settle marriages before the girls attain puberty and celebrate the' 
marriages only after they attained 14 years. It is not only Shastric but 
also helpful in every way. 

5. The usual age is 13 though in some rare cases 12 and···some attain 
puberty at 14. .About 70 per cent. roughly attain age at 13 and about. 
1C per cent. in 12 and 20 per cent. in 14. There are attempts made either 
to postpone puberty in some cases to her proper matches while in the 
class of prostitutes or Dancing girls they precipitate matters to secure early 
earning. · · · · 

6 . .After. the amendment of 1925 cohabitation before puberty is not 
known though grown up man marrying second or third time a young girl~ 
may do so secretly. If the star is good, soon after puberty consummation. 
is made; else it will be postponed for few months. Consummation takes 
place generally when the girl attains puberty without reference to the age • 
.After all it is very difficult to distinguish the age of girl· between 12' 
and 13. I have not. come across any case in court, but I now and then 
hear of consummation, soon after the marriage whether the girl attained. 
the puberty or not. 

7. The practice of early marriage amongst Brahmins is mainly due to· 
traditional practice on account of some injunctions in Smritis, though others 
contend· they are interpolations. · Yagyavalkya states that father, grand
father,. brother and mother should perform the Kanayadanam else whenever 
girl has menses the aforesaid persons will incur the sin of Bhrunahatya .. 
I think the orthodox must be satisfied if marriage is fixed before the 
girl attains puberty while postponing the marriage till she attains the age 
of 14 and consummation some time later on. There is no direct authority 
t~ my knowledge that consummation should take place at any particular 
period except inferentially. In marriage ceremony itself, Samavesam means 
consummation. Now-a-days it is being done figuratively if the girl i~ 
not attained puberty. This is another clear indication that marriage should' 
take place only after puberty. 

8. Garbhadanam ceremony is invariably performed in all higher castes· 
and some time in lower castes. It is generally performed within 6 months· 
after she attains puberty. There are cases where it is postponed for a 
year or more. 

9. If ideal state things is to be talked of 16 :vears is the proper age 
for consummation if not 18. .As there is danger of girls going astray ana 
boys misbehaving, I. would put the figure at 16 in marital relations. If 
18 is good in cold countries 16 is good here. I am not quite satisfied
with the western method of •postponing the marriage till the girl grows old 
when we see the coasequenees thereof; I advocate that 16 years may be· 
taken as the proper age. In individual cases it may be postponed but 
generally speaking consummation at 16 will bring no harm. 

10. I take it 16 years is the proper discretionary period, but in cases 
of marital relations husband and wife will not think of future consequences
hut think only of immediate pleasure. 

11. Our emaciated sGhool children and mortalitv returns deaths of infants 
of, 1 year old, deaths in childbirth, sickly children, premature death of' 
young ones, all unmistakably show that early consummation of marriage is the· 
ilirect cause of all these evils. In communities where earlv consummation· 
is not prevalent we find he!llthy childrEn and lon,qevity of mothers. 
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12. Of course. Stunted growth of the nation physically and intelleo-· 
tually is due to early marriage. 

13. The public opinion is veering round for the extensions .of the Age 
of Consent. 

14. Excepting old women all educated women favour pos-tponement of 
consummation. Uneducated women still linger ,to the old theory of Karma 
and prefer early· consummation in. families who are opulant and blessed. 
with few children. 

15. To fix the age of girls the parents or guardians should be com
pelled to obtain copy of birth register. from the village Munsiff,. or from
the Municipality within a year after the birth of a girl, by law. 

16. When the age is· raised to 14 there will be sure indication how long 
before the girl attained the puberty. · 

17. I do not want the offensive name of Rape to be applied to the 
intercourse between husband and wife within the prohibited period. Separate 
offence as illegal i11tercourse may be defined and punishment of fine may be 
awarded inst€ad of imprisonment. In non-marital relations punishment may 
be imprisonment, or fine or both. 

18. In both the cases there should be trial by jury. In the case of husband· 
and wife snnction of the Collector should be obtained·, before 'prosecuting 
the offenders. It should be bailable and non-compoundable: In non-marital: 
relations no previous sanction need be obtained but the police investigating 
officer should be circle inspector and the offence should be made cognisable 
only on receipt of complaint in writing by somebody who is prepared to
speak to his allegations in court so as. to avoid unnecessary haraSBIIlent by
the police. 

19. What I suggested above will suffice. 
20. I prefer fixing the minimum age of marriage ~t 14 and leave con.:.· 

summation to the good sense of parents and married couple for the present •. 
If that is not fixed at all or fixed below 14, I would prefer to have 'the· 
consummation fixed at not earlier than 14 in marital relations.· Orthodox. 
prefer postponing consummatiOn and several would like· to have the mar-· 
riageable age of the girl fixed at. 14 so as to save them the odium of post
poning marriage till puberty, taking shelter under law a.s they are anxious 
to postpone marriage. If once marriage is postponed till 14 in course of 
time it will be extended by the parents to 15 or 16 or ~ven )8 until 
proper match is secured. At present parents are suffering much to secure-· 
husbands for their girls unless they pay large sums beyond the means of 
the party on the ground that they are bound to marry before the girl 
attains puberty. 

!:!1. I have lost faith in seruring tangible results b:v education or social 
propaganda though they have their own uses. Legislative enactment is the 
only panacea of the existing evil. 

I am sure when girls are well educated they would rebel against many· 
traditional practires. It takes long time as the numbe:~: of even the male 
literates is very small. In the name of justice and humanity Government· 
slwuld undertake legal measures to- prevent misery and un:happiness of 
thousands of girls in India. 

Oral Evidence of Mr. B. VENKATAPATI RAJU 'GARU, B.A., B.L.,. 
Advocate, .. Yizaga.patam. 

(Vizaaapafam, 5th December 1928.) 

Chairman: How long have you been an advocate at VizagapatamP-
~1. For about 32 ~·ears. 
Q. What community do you belong toP 
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· A. I am Kshatriya, Rajput. 
Q. I suppose in your capacity as advocate and otherwise you know a 

good deal of inner life in the villages? 
A. Yes. 
Q. Which are the communities here amongst whom pre-puberty marriagea 

:nre in vogue and are considered essential P 
. A. Among Brahmans and Vaishyas they are consider~d essential but other 

.communities also, following the example of Brahmans have adopted it. 
Q. Would you say that a large proportion of the population Brahmans 

-and non-Brahmans, go in for early marriages? ' 
A. Yes. 
Q. I understand that in the case of non-Brahmans including Vaishyas 

it is not essential but yet there is early marriage amongst them. 
A. Yes. 
Q. What do you .think is the minimum age of marriage among non

BrahmansP 
A. Amongst Sudras there are cases where they marry when the girl's 

age is .6 or 8 years but among Brahmans now I do not think they are 
marrying, except in rare cases, before 10 or 11. Excepting the educated 

:Sudras there is widow. remarriage in all other communities. 
Q. In what community there is no remarriage? 
A. Brahmans have no widow remarriage. Among Velamas and some 

classes of Sudras for instance Kapoos, there is no widow marriage. 
Q: Where remarriage is not permissible, they go in for late marriage? 
A. Yes. 
Q. What is the age of late marriage? 
A. About 9 or 10. 
Q. You have said that there is a large number of Brahmans even 

who have felt that the customary practice of pre-puberty marriage is really 
injurious and but for the social trouble they would like to have it otherwise. 

A. Yes. Excepting the orthodox section, educated Brahmans prefer to 
have something to help them to marry their daughters after the attainment 
nf puberty. 

Q. Are· tbere any Vaishyas who have that sort of idea? 
A. Educated section of Vaishyas also think but they are not very many. 
Q. Among the Brahmans and Vaishyas the advanced wing must be very 

"Small. 
A. Yes. 
Q. For the present are you content if the law penalising marriage below 

14, is passed leading up eventually to 16? 
A. Yes. 
Q. Is it a fact that consummation takes place both among the Brahmans 

-and Vaishyas and amongst those who have pre-puberty marriages, without 
any reference to age but soon after puberty? 

A. That is usually the case except when there is a bad star which 
requires postponement for 3 months. 

Q. Have you reason to think that there are cases where consummation 
is effected before 13 or 14 or 15? 

A. Of course as soon as a girl attains age, consummation takes place in 
·almost all cases. 

Q. Do you think there- are some cases where the law as it stands is 
broken? 

A. In rare cases when old people marry a second time or third time the• 
-they do not wait. 
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Q. When do girls generally attain age? 
A. About 13. 
Q. Then consummation at 14 or 15 is common. 
A. Yes. 
Q. Can you suggest any remedy by which marriage may be performed 

at any time--even pre-puberty-but intercourse may be effectually prevented 
till about 15 or 16? 

A. Unless you penalise marriage below 15 or 16 it is not possible.. It 
is not possible because in most cases husband and wife live together after 
marriage and the notion is that they can live together. I do not think 
it is possible unless some stringent steps are taken to punish the offenders· 
and it is not necessary to go to that length. 

Q. Would you therefore have a law penalising marriages? 
A. That is better and if the Government are not prepared to enact any 

such law I suggest that the age of consent might be increased to 14 at least. 
Q. If there is no marriage law would you put the consent law a little 

higher than 14P ! 
.1. It may be good in that sense but in its actual operation I do not 

think it will have much effect unless you bring pressure in bringing cases 
to light' .. 

Q. If we have the .Age of Consent law only do you think that raising 
the age to 14 would possibly bring more cases to light? 

A. When we raise the age to 14 it necessarily means that in 90 per cent. 
of cases consummation will be after puberty. Between 12 and 14 th& 
margin is so small that no one can distinguish what is the age. 

Q . .Are there many cases of concealed puberty? 
A. Not many but there are few cases in these prohibited classes. 
Q. But yet nobody takes any serious notice? 
A. They simply connive at it. 
Q. Is that so in the villages also? 
A. In village the orthodox'··;ection marry them before puberty. 
Q. In the villages do the neighl)ours connive at it or do they make it 

difficult for the parents? · 
A. In the orthodox families they would not keep the girl at all but in: 

the educated classes they keep it concealed. 
Q. "'hat do you mean "they would not keep her"? 
A. They will manage to marry her. 
Q. Even in the orthodox section are there some concealed cases P 
A. They are rare cases. 
Dr. Beadon: You say in answer to Question No. 9 that there is a danger 

of girls going astray so I would put the age at 16. Do you really think 
that there is a danger of girls going astray if they are kept unmarried 
up to 16 or is it only an apprehension? 

A. Up to 16 I think there is absolutely no danger and in some C"ases 
of Rajput community we do not marry before 16. 

Q. But if the girl is kept beyond 16 you think there is a real danger? 

A. Yes, unless she is properly educated. : 

Q. Have you met. with any cases in which girls have been kept unmarried 
after 16? 

A. We have cases where girls have been kept unmarried till after 16. 

Q. Do you find in these cases that the girls have gone wrong? 

A. They may occur but such cases do not come to public notice. Parents 
feel that it is a burden to keep the girl; they have. always to watch her. . 
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Q. Can you give us any definite instances withiA your owll knowledge 
;in which the girl mothers suffered P 

A. There are several cases in which consummation took place early and 
.they begot children, and either the mother died or the child died. 

Q. In the last 2 years how many cases have you known of mothers dying? 
A. I have not taken statistics but I know a l:ase of a mother dying 

.during the first child birth. 
Q. What was the age of the mother? 
A. She was 14 years at the time of delivery, consummation having taken 

_,place between 13 and 14. 
Q. What class did that girl belong to? 
A .. That was a case among the Rajputs. 
Q. Were those people fairly well off so that they could afford food 

.and medical attendance or were· they poor? 
A.. They were rich. 
Q. What was the age of the husband in this case? 
A. About 18. 
Q. Did the baby in this case survive? 
A.. The child also died. 
Q. Do you know of any other case? 
A.. There was another case in the Rajputs. The girl at the time of 

,delivery was 13 or 14 and during delivery she died. In this case the 
.child survived and is progressing well. 

Mrs. Nehru: You have said in your statement that several sections of 
;the Brahmans have told you that they want shelter of the law. Can you 
tell me which particular class they belong to? 

A. Most of them are lawyers and they all pressed me to press this point 
.on the Committee. 

Q. I do not think there is much difference among Brahmans in this part 
.of the country. : 

A. All English educated people prefer. some law. 
Q. You advocate the raising of the extra-marital age to 16 although 

:in your opinion 18 would be much better. What is your reason for fixing 
it at 16 and not at 18? · 

A. I am thinking of Deva Dasis. If we put any such drastic restriction 
-that you ought not to have to do anything before 18, the girls will do it 
surreptitiously and break the law. 

Q. But if the present Bill before the Madras Council is passed for the 
.stopping of dedication of Deva Dasis then this question does not arise. 

A. Deva Dasis are a special class and they need some legislation. 

Q. Have these Deva Dasis got their own property P 
.4.. Yes. 

Q. Do you mean to say that they earn their livelihood by means of 
prostitution? 

.4.. Yes, property is earned by the prostitution of their mothers. 

Q. I thought they were given property when the.v were dedicated to 
the temple. 

A. Temple property is very very little. 

Q. You have ref~rred to people who starve their girls to postpone puberty. 
Can you tell me among which class or classes of people it is prevalent P 

A. That is among Brahmans. They have themselves told me that in 
order to get a proper match they have to starve their girls. 
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Q. You say that marriages before a certain age' should be declared 
invalid by law. Do you think that this will meet with the approval 
.of the general public? 

.:!. There will be a vociferous public which will raise a h~Je and cry. 
But if we consider that a thing is necessary in the interests of the com
munity and the nation, it should be done. 

Q. Do you not think that making it penal by punishing the parents 
would meet with public approval? , · 

.4. It is not a question of punishing people at all. The marriages 
should themselves be declared invalid. '' ' · 

Q. Do you not think that the fear of punishment would deter them? 
• .f.. I do not think that anything can be effective in .this except making 

marriages invalid. If there is punishment only they would say that it 
-does not matter once marriage has taken place. · 

Q. Do you not think that if marriages are ·declared invalid, there is a 
ltkelihood of the children becoming illegitimate? 

_4. I do not think that the girl will have childre.n before 14. 
Q. If the marriage takes place before 14, and ·the girl gets a child at 

the nge of 16 c.r later, the child would become illegitimate. Do you not 
think so? 

.-!. But my point is that the initial mistake itself would not be committed 
by them. If the law says that they cannot marry, they will not marry. 

Q. Do you think that it can be stopped like that all of a sudden? 
:l. Yes,' I might point· out that more ·drastic laws have been pa,sed 

in previous years. · 
Q. You have suggested that the parents or guardians should be com.: 

pelled to ohtain and keep a copy of the extract from the birth register 
from the village munsiff. Why do you want it? 

.1. I want it for the purpose of proving the age of the girl at ,the 
time of marriage. · 

Q. Should the parents get a )~nee at the time of marriage? , 
.1. I do not think that any licence is necessary. 
Q. How will the certificate be used? 
.L It can be proved that the marriage has not taken place before the 

age fixed. 
Q. The certificate will not be useful unless the fact is disputed . 
• .f.. It may not be useful for that particular p~rpose. It might be useful 

for ~e,·eral other purposes. · 
Q. Supposing parents .do not do so, would you like to make it penal? 
_.f.. I do not want to make it penal; I only want to help them hy asking 

them to keep a copy; so that it might be useful to them i:q case of need. 
Q. In paragraph 17 you say that the punishment can be :fine· only 

instead of imprisonment as it is now. Can you give us details of the 
nature of the punishment you want? 

_.f.. I think it should be fine only. 
Q. Would you have fine only irrespective of the age of the girl? 
.1. What has the age got to do in these cases .. It is enough that· the 

law is transgressed. · , . 
Q. At pr€sent the law differentiates between the a~e of the girl, and 

below 12 the offence • is considered more heinous, anrl the punishment i~ 
10 ~-pprs' imnrisonment or transportation and above 12 and below 13 it is 
two years. Would you keep that differentiation? 

.4. I do not want that the husband should be imprisoned at all, 
Q. Suppo~ing the husband is ao· or over, and the girl .is 12, "'ould .YOU 

&till punish the husband with fine onlyP · 
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A. In marital relations, whatever be the circumstances, I do not want 
that the husband should be sent to jail, unless th.a connection has brought 
about serious consequences, as for instance the death of the girl. But in 
that case I would take advantage of other sections in the Penal Code and 
punish the man. 

Mr. Mitra: Have you got experience of orthodox people in the villages 
also? 

A. Yes. 
Q. Do you think that there are many people who really care for these 

injunctions P Do they consider tlla't it is ·a sin to m,arry girls after 
puberty? 

A. There are certain orthodox families who think so. But they them
selves transgress the injunctions of the Smritis in many ways. 

Q. How do you think they transgress the laws of the SmritisP 

A. In spite of their saying so, they do not care at all for the Smritis. 
In their daily conduct they have to perform certain things, and observe 
certain rules, but these things are being neglected now-a-days in the mosii 
orthodox families. For instance, one such rule is that they should not 
accept Government service, but the Brahmins do accept them. 

Q. Was not Chanakya a minister? 

A. Even great men might sometimes commit mistakes, but t~at does not 
mean that we should follow them in their mistakes. In the Smritis there is 
an injunction to the effect that Brahmins should not accept service under 
Government. I therefore say that transgression of the law is very prominent_ 

Q. As regards the infringement of the law of marriage, what punish
ment would you suggest if the law fixing the minimum age of marriage is 
broken? · 

A. The marriage should be invalidated. 

Q. Do you realise that amongst Hindus, if you declare the marriage 
invalid, the girl cannot remarry P The children will be illegitimate and they 
cannot inherit. Have you therefore considered all the consequences that 
would follow from declaring the marriage invalid? The question was con
sidered by the Select Committee on Sarda's Bill, and they thought that 
considering that thHe were difficulties in the case of the Hindus, marriages 
should not be declared invalid. 

A. I have taken all this into consideration. If the law declares mar
J;'iages invalid, there may be stray cases where the marriage might be 
performed in spite of the law, but 99 per cent. of the people will not 
perform them for fear of their being declared invalid. As for the question 
of girls remarrying, there have been many instances where girls have been 
kidnapped, but yet have been remarried. 

Q. Do you think that there will be many cases of marriage before the 
prescribed age amongst the orthodox people even though the law might 
be there? 

A. I do not think there will be many. They will not like to take the 
risk of marriages being declared invalid, and the children becoming ille
gitimate. 

Q. Are you in favour of granting exemption in particular cases in case 
you have a marriage Ia w P 

.4 .. In matters like these, I do not think you should make distinctions 
between one caste and another. The orthodox people saying that this 
would be going against their scriptures is mere bluff. In fact in their 
daily conduct they are mostly going against the scriptures. 

Q. Will it not be said that we will not be justified in saying that because. 
a man committed 99 wrongs he should commit the hundredth also? 
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A. I am not putting it on that ground. I say that we should do this 
in the interests of national health, and thereby we would be helping our 
women. 

Q. In talking of extra-marital cases you are talking of discretion. Do 
,·ou think that girls who are not prostitutes but who are by circumstances 
induced by other people would have sufficient discretion at the age of 16? 

A. I think they will have sufficient discretion at 16. 
Q. Do you not think that 18 would be better as it is also the age 

of discretion? 
A. I think you ought' to take other things into consideration when 

the age is fixed. Considering the climatic conditions in India, I think 
girls are fully developed at·16, and you ought not to restrain, them. , 

Q. Do you not think that it is only . in marital ca~es that we. sl.iould 
take• into consideration the development of the body, but that in extra
marital cases it is the development of the brain that is needed,· so. that 
the girl might be able to realise the consequences of her actionP. 

A. I do not think there is much difference betw~en 16 and 18. Formerly 
' according to Hindu Law the age of discretion was only 16. 

Q. You want to go graClually. But it is said that frequent changes in 
the penal law are not good in principle. Moreover, if there is any chanc" 
of the masses or any particular community objecting to it, we must proceed 
gradually. But this is a matter on which there can be no objection from 
any community or any section of the public. · What is then your objection 
to raising; it once and for all? .1 • . • , : _ . , ' 

A. There are certain cases in which nobody can come forward and say 
that he objects. In cases like this the person interested will not come 
forward and say that he objects to it. I think that fixing the age at 
16 would afford sufficient protection to the girls. ., 

Q. You suggest 14 for marriage as well as for consummation. Supposing 
there is no marriage law, what will you have for the age of consummation? · 

A. I put the age of consumntl'tion at 14, so that it might meet with 
the least amount of resistance. "The opposition will be more if the age 
is 15 or 16. Also I think that if we fix the age at 14, we cross the Rubicon. 

Q. The orthodox can have objection to marriage law. but do you think 
that they will object if the age of consummation is fixed at 16? . · · 

A. I do not think they can have objection, because they themselves 
transgress the injunction in this respect which says that consummation 
should take place within 16 days of the first menses; otherwise there will 
be the sin of Bhrunahatya. 

]/r. Kadri: To what caste do you belong? 
A. I am a Ksbatriya. 
Q. Do you come in close touch with all classes of people? 
·A. Yes. 
Q. You say you have bad an opportunity of talking over this matter with 

many educated Brahmins. :May I take· it that your views represent the 
views of a large number of educated Brahmins? · · 

.4 .• I mean educated in the sense of English educated. 

Q. Do you think that those who are not English educated . would be 
against legislation of this kind? · ' 

.4. They want no change. Even if you want to bring. about ·any 
change according to the Smritis they would object. to it. . , . 

Q. From your statement may I take it, that you are satisfied .that 
there is no injunction enjoining marriage before puberty? 

A. Yes; excepting the later interpolations. 
Q. You say that 16 would be the ideal age for COURUmmat;on of. mar

riage, but you yourself recommend 14. Why do you do soP 



408 

A. It is by way of least resistance. I personally would have it at 
16, but there would a hU16 and cry if we suddenly raise it. Wherr 
the age was fixed at 12 there was a hue and cry, and the same thin(J' 
happened when it was raised to 13. "\Ve should then•fore pro~:eed gradually~ 

Q. But it is said that piecemeal legislation in. penal code is not advisable. 
A. That may be a perfect view, but I do not agree with that view. 

I think that in these matters it is far better to take the line of lea~t 
resistance. After all there will not be much. difference if you fix the age
at 14. People will come to be gradually satisfied, and we will also l;e 
complying with the Sastras because the betrothal can take place previously. 

Q. What dd you mean by this betrothal? _ 

. _ A. By betrothal I mean the pradhanam ceremony which is the fixing of 
the marriage. ·In this case supposing a mishap happens, the girl can marry 
again. Otherwise you are bound to give the girl in marriage to the man 
fixed. · The ide& of 'marrying young girls before ' puberty seems to have 
come in after the· Muhammadan invasion -when they thought that girls
would be safe if they are married. I am talking about the invasions about 
1,000 ~\.. D. 

Q. Is there any authority for the proposition that this l\luhammadan 
invasion was responsible for early betrothal and early consummation? 

:A. In the old days girls were married only when they were well developed, 
and there was consummation on the fourth day of marriage. This is call2d 
the Samavesam ceremony. We do it even now figuratively. It is therefore 
certain that marriages took place only after- puberty. I might say that it
is historically-' deducible that most of the Smritis were written in the 11th 
cerrtury after the Muhammadan invasion which took place about 1,000 A.D. 
I do not want to suggest 'anything ag'l.inst any community, but these 
early marriages might be due to one reason 01' other, just as in the case 
of Purdah which the Muhammadans say was copied from the Hindus, and 
the• Hindus say they copied from the Muhammadans. 

Q. In paragraph 2 you say that you nnder~tand· from the attitude of 
the Government that they had no objection to raise the age of consent t~ 
14 in marital relations and 16 in non-marital relations. How do you under-
stand it? 

A. When I was a member of the Legislative Assembly in about 1923 a 
reRolution was moved :fixing the age of consent in marital cases at 14, 
and noll-marital cases at 16, Government not choosing to oppose it. I base 
my remarks in the statement on some observations made by Sir Alexander 
l\Iuddiman in the A~sembly on that occasion. 

Q. You say that marriages should be declared invalid in case they are 
celebrated before the age fixed by law. Do you not think that this would. 
•be too drastic a step? 

A. It is the only method by which you can save the girls. I know of 
instances where more drastic laws than this have been passed, for instance 
the inheritance law, and the law about losing caste. In th& Smritis also it is 
stated that under certain circumstances the King must intervene and pass 
laws. 

Q. In your paragraph 15 you refer to parents being compelled to pro-_ 
duce extracts from the birilh register. Do you not think that it would 
be a hardship P 

A. There are so many instances where we are compelled to produce cer
tificates of births for instance at the time of £xaminations. It is only with· 
a view to mini~ise trouble that I have suggested certificates in case there 
is any dispute about the age of the girl; and it would be a protection 
for the father himself. 

Q. Do you not think that getting 11 copy would be sometir.:€~ ~~cult 
especial\y to poor peasants living in villagesP 



409 

A: The people· who marry before the age :fixed would. be very small, 
because the non-Brahmins would not marry before that age 'as they marry 
their girls only after puberty. Therefore there will be no excuse for them 
to marry girls early. As for the rest, they have only· got to. take a 

copy from the registers maintained by the village munsiff. I do. not think 
it will be a hardship. 

Q. In this connection would you like to have marriages registered( 
A. I do not think it is necessary •. But I ha.ve se~m that1 ma.rriages, are 

register·ed in other countries where there a.re, Indians,, for _,instance the 
Fi~:i i~;lands.- They have to pay, 2 or 3 r1,1peea as, registration fee. 

Q. Cannot you make registration of ma.rriages free as in .the, ca~e. of 
births and deaths? 

,·A.. llut the difficulty would be to get the correct age., I think that an 
.extract from the birth register would serve the purpose better. Even now 
the Indians complain about the registration of marriages. I think there 
·will be a similar complaint here also. 

Jlr. Kanhaiya Lal: Is there any provision. in.~ IJ:indu Law rendering 
marriages invalid under any circumstances? 

A. I have not come across any: such instances. But I think inferentially 
,that some of the forms of marriages which have, been condemned, for 
~nsta1~dce, Pais~<:ham an~;.~akshasam~ are marriages' which' ''a:re. declared 
1nva 1 • 

Q. You say you want to W!)rk along the _line . of least resistance in 
.order to carry public opinion with' you. Dd· you ·think 'that your sug
gestion that if the marriage is celebrated before the age prescribed it 
should be' declared' invalid will" not rouse ·considerable opposition, and 

·l'esen tment P 
A .. 1" do not $ay 'that 'you should give retrospective· effect to the law. 

I only say that if you enact a law and' say that marriages ought :not 
to be celebrated before a particu~~r age the law will be obeyed, and the 
transgressions of the· law will be few and far between. 

Q. Your object is to prevent marriages before a certain age~ Will not 
that object be served . by pu:nishing the parents of the bride and' the 
bridegroom where they are minors? 

.4 .• It will not be served in this way, because they will .celebrate tbe 
marriage all right. The only question then. will be how to escape' the 
clutches' of the law and they will try to find out means. Secondly nobody 
would bl'ing forward such cases. 

Q. So far as the question of hushing up of the; affair is ·concerned, 
we might have a system of registration of marriages by which it can >be 
found what marriages are against the law, and we can punish' the persona 
who are really responsible for the celebratioa. of the marriage. But if you 
make marriages invalid you punish people who are not really responsible 
for the marriage, but are under the control of their parents. 

A. We do not punish them. We only try to prevent such .cases and 
they will be very rare. 

Q. If. you declare marriages invalid, the result will be that the children 
will become illegitimate. 

A. I do want that there should be one- or two such instances so •ihat 
they might serve as a lesson to others. 

Q. If the rnarri~ge is declared invalid, the children will become illeg~
timate, and will lose their right to the property of their parents.' You 
bring this about for no fault of the boy or the girl, but for the· fault 
<>f the parents. Would you not therefore recommend that ·instead of 
punishing the boy and the girl and the issue who were not· really respon
fiible, the parents who were really· responsible for bringing about the ,mar
riage should l'e punished? 
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A. 1\fy own personal view is that it is far better and less onerous and 
most convenient for the community to declare the marriages invalid. Of 
course there might be one or two hardships, but that cannot be helped. 

Q. Would you leave the parents unpunished? 
A. There is no question of punishment at all in what I suggest. 
Q. Do you think that there are some injunctions in the Sastras which 

are mandatory and some which are recommendatory? 
·A. I would call them essentials and non-essentials. The non-essentials 

should change fr·om time to time. 
. Q. What about the injunctions about marriage in the Smritis P Artr 
they mandatory or recommendatory? 

A. In the Smritis they never speak about marriages. They simply say 
that marriages should be fixed before puberty. It is only the commentators 
who say that marriages should be celebrated before puberty. 

Q. You further say that wherever there is a reference to marriage it 
is a reference to betrothal. 

A. I refer· to the Pradanam ceremony which is the fixing of the mar~ 
riage. 

Q. Is it the same thing as Kanyadanam? 
A .. Pradanam is only fixing up marriage. In the Smritis it is definitely 

stated that if a mishap happens in the meantime the girl can be re~ 
married. 

Q. ·Do you mean to say that what Gautama states relates only to 
Vagdan? 

A. Yes; there are rules about what should be done in the interval. 
Q. You say that no marital cases should be tried without the sanction 

of the District Magistrate. Do you not think . that there is a danger of 
the evidence disappearing, or the sanction being utilised for purposes of 
blackmailing? 

A. That is the very reason why I recommend the saaction of the District 
Magistrate. 

Q. Is there no danger of the evidence being suppressed? 
A. How will the evidence be forthcoming in the case of ordinary trials? 

The same thing can be done here also. 
Q. Do you not think that the sanction ~ill be used for blackmailing 

purposes? , 
A. You can make a general provision as to who should prosecute. You 

can make a provision saying that prosecutions should be made by Gov~ 
ernment. 

Q. 'Vould you be satisfied if the offences are made cognizable by the 
police with the condition that the enquiry should be made by a gazetted' 
officer? 

.4. The District Magistrate's sanction should always be necessary. I 
:would not leave it in the hands of the police. 1\fy opinion is that the 
District Magistrate cannot have both the preliminary enquiry and the 
trial. I want a separate person for that purpose. That is why I suggE.>sted 
a higher officer than the sub-magistrate for the trial and avoided prE.>li~ 
minary enquiry for that purpose. If you have a preliminary E.>nquiry. 
then you must have two officers. 

Q. A suggestion has been made that after the preliminary enquiry hu 
been made by the District Magistrate the case should be sent up to a 
matrimonial court consisting of a magistrate and two non-officials. What 
do you think of that proposal? 

A. Supposing the matrimonial court is a final court, then difficultit>s 
would come in as to whether there should be an appeal. 

Q. We are considering only the general principles and not the details:. 
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A. I do not want any special court for the purpose. 
Q. Would you like that marital cases should be' made compoundable 

~·ith the sanction of the court? 
A. There can be no compromising in matters like this. 

Written Statement, dated the 7th August 1928, of Ra.o Sa.hib T. S. 
TIRUMURTI AYL., B.A., M.B.C.M., D.T.M. & H., Professor of 
Pathology, Medical College, Ylz&gapa.ta.m. 

1. The dissatisfaction as to the inadequacy of the existing laws exists 
among the educated men and women, especially among social reformers. 

~. The advance on the present law is required for ~he following purposes:-

(a) To protect girls who cannot be said to be pf mature understanding 
before they are of at least 16 years of age to give consent know
ing the consequences of their doing so. 

(b) To minimise maternal and infantile mortality. 
(c) To help in building up a virile nation of strong and healthy men 

and women. 

3. I have no statistical or reliable information which I can offer on these 
points. 

4. The amendment of 1925 has not effected any of these reforms. , Th~ 
•pread of general education is very slowly stimulating public opinion in these 
matters. 

The only way to make it effective is to raise the Age of Consent and to 
pass laws to prevent mnrriage of ~6ys and girls below the ages of 20 and 16 
respectively. 

5. About 12 year.;;-age of puberty. It does not differ much according 
to castes or communities or selci:tl status. 

6. (1) No. 
(2) Yes. 
(3) Yes. 

These will never come to court. Firstly people in general do not know 
that these acts are illegal and secondly these are social customs with which 
no person desires to interfere. 

7. lteligion has nothing to do with them. The cry that " Religion is in 
danger" whenever laws to prevent social evils are proposed in the legis
latures is a bogey. 

1:!. Nuptials ceremony or Garbhadan ceremony is the same as the ceremony 
for consummation of marriage. It is performed after the attainment of 
puberty. Usually it is celebrated on an average within a year after the 
ttttainment of puberty. · 

ll. The begin11ing of physical maturity is marked by the " attainment of 
puberty " which ought to be called really the commencement of menses. Full 
physical maturity is much later-seen only at about the age of 18 years. 
Commencement of menses does not justify consummation of marriage. Con
summation of marriage without injury to health and to the progeny is justi
fiable only after 18th year in the case of girls. 

10. At the age of 18 years. . 
11. I have not kept records. It is within the experience of every medical 

practitioner that serious damage to health and progeny results from con
-summation of marriage before full physical development is reached. 

12. I cannot believe that there can be two opinions in this matter .. The 
.evils mentioned are traceable to the early cons'ummation of marriage. 
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13. No development in public opmwn except in the case of the fe..v
educated persons who reside in urban areas. 

14. They are only . slaves to social habits aQd customs. They ha>e not 
become vocal. lt is only the fear of social and communal difficulties owing· 
to early marriages which make them favour early consummation of marriage. 

15. There will always be attempts to give false age to escape the punish
ment tor infringement of such laws. -Certificates from Birth Registers, or 
from school registers or from medical men or from respectable men of the 
village,. etc., have to be scrutinized by courts to arrive at a decision. 
: __ 16. Difficulties in determining age will be minimised by raising th.e Age 
of Uonsent to 18 years or at least 16 years as is now proposed. 

17. They should be separated into different offences. The punishment 
under marital offences should be less than in the extra-marital offences. 
Transportations should be abolished. Imprisonment for short periods and 
small fines will serve the purpose. 

18. Enquiries into all these offences should be held as much as possible 
without drawing much public notice and if possihle in camera. I am unable
to suggest the exact legal procedures which are necessary for the purpose. 

HI. Greater safeguards ough~ to be provided. Prosecutions should not 
be ordered except by a superior officer, who should previously make the
JJ.ecessary private enquiries and satisfy himself. 

20. Legislation fixing the minimum age of marriage will be more effective 
than legislation fixing a higher Age of Consent. Once the marriage is per
formed early, it is di.fficult to prove whether the consummation of marriage 
has been done before the girl reached the Age of Consent or not. Moreover,. 
the nuptials ceremony· :tnay not be performed at all. It would also be difficult 
to· prevent the young girl and her husband from coming into contact with 
each other after their marriage. None of the two alternatives would be· 
favoured by public opinion. In such matters only the educated public 
ppinion alone · should count. Social evils can be eradicated only by laws
enforced on an unwilling people. No rebellions or riots needs be feared •. 
The people would take to it as kindly or passively as they obey vaccination 
laws now. 

21. Education and propaganda are good in their own way but would take· 
a m1llenium to prevent social evils, especially in a country like ours, where 
social customs and habits do not change for centuries. Strengthening of 
Penal laws are therefore necessary. 

Oral Evidence of Ra.o Sahib T. S. TIRUMURTI, B.A., M.B. & C.M.,. 
D.T.M. & H., Professol' of Pathology, Medical College, Yizaga-
patam. 

(Yizaaapatam, 5th December, 1928.) 

Chairinan : How long have you been professor in the Medical College~ 
A. 10 or 12 years.· 
Q. You say that women are only slaves to social habits and customs, and 

that they have not become vocal. It is only the fear of social and communal 
difficulties owing to early marriages which make tlwm favour early consumma
lion of marriage. Have you had occasion to talk with ladies and get their 
opinions on the matter? 

A. I base my opinions on the various ladies' meetings accounts of which 
were reported in the papers. 

Q. Wbat age would you fix for marriage!J 
. A. I would prefer 18, but as a compromise I would have 16. In the ca~e

of bpys I would fix:_ it at 20. 
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Q. Can you suggest any method hy which we can allow the Brahmins and'. 
the 't/a1shyas to have pre-puberty lll&rriages and yet effectively postpone· 
consummation of marriage and consequently maternity till 16P · 

A. I can say that a law which allows mariarge before puberty but only 
postpones consummation till a particular age will not meet with the same 
amount of opposition as a law fixing the age of marriage.. But I think it will 
be difficult to accomplish the object which we have in view. It would be· 
difficult to prove whether consummation has or has not taken place, and it 
would be difficult to prevent the boys and the girls from coming into contact 
with each other. 

(/. Would you have an age of consent law, in the absence of a marriage 
law? 

A. Yes; I would have that as the second best thing.• 
Q. What age would you have for the Age of Consent in marital cases? 
A. I would first have 16, and if it is not found_satisfactory, make a further· 

advanee after sometime. 
Q. What justification do you think there is !or setting aside these T"ery 

old customs which exist amongst Brahmins and the Vaishyas'? 
:l. The fact that something has been long in existence does not meim that· 

it is very advantageous or desirable. If we think that it is a social evil we· 
should take steps to remedy it. 

Q. Hut they say it is not an evil. 
A.. I will prove by means of satistics that it is an evil. But if even then 

if they are blind to the facts, we cannot help it. 
Q. Do you think that these communities to suffer because of 'early marriage 

and early consummation? · · 
A. Yes; I have got friends who have collected statistics on these matters. 

Also from my experience as a medical man' I know that pre-puberty marriage 
completely deteriorates and uddermines the constitution of the girl; and 
the maternal mortality 'and consequently the general mortality is vecy much 
greater 1n India as compared with other countries. 

(/. During your experience as a· medical man have you noticed the results 
of child marriages to be bad!' · · 

.4.. I have had experience of it in my own house. I know 'that such things. 
do exist in my friends' houses and other's houses as well. - I therefore think 
that it is only proper that the age should be raised in the interests of the
race. 

Dr. Headon : Can you give us details of one or two cases which you might 
baTe .("()me across in your friends' houses within the last 4 or -5 years!'. 

A. I know instances where the girls were suffering from' diseases like· 
tuberculosis and they ought not to have been married. On th~ othe'r hand 
the parents are forced to marry them, because they are afra.id. of sopial ostra- · 
cism. 

Q. Do you know of strong girls. who have , been married early p,nd; are-
mothers early, and yet suffer? · 

A. I know of cases where the girls have been fairly strong and healthy. 
They really do not know what they are married for. But when' they are· 
about to deliver they curse themselves. 

(/. J n the last 4 or 5 years how· many cases have you• seen of ,instrumental 
delivery? 

A. I am unable to give you satieties on the point because I do not attend· 
to maternity cases. 

lllrs. Nehru: May I ask whether you are a Brahmin or a non-Brahmin? 
A. I am a !:;marta Brahmin. 

Q. Is pubilc opinion amongst the Brahmins very much against ra~sing;,the· 
age? · 
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A. Among the educated Brahmins I don't think public opm10n is very 
much against the proposed law, among the orthodox also there are educated 
.Hrahmins who are not against it. Majority of the unorthodox Brahmins 
are for an advance. 

Q. In this part of Madras are English educated Brahmins for it? 
A. Majority of them will be for it. 
Q. What is the average age of marriage amongst them at present! 
A. 11 to 13. 
Q. It is still pre-puberty? 
A. Strictly pre-puberty except m very rare instances where they hush 

up the appearance of puberty. 
CJ. lf they are so much for reform, if they ·have such a great desire for 

the change, why don't they do it themselves? Why do they require law P 
A. There will be many persons who would rather be willing to obey the 

law rather than do it themselves and face social ostracism. 
CJ • .Hut when the majority of the people are for it their own will ought to 

take the place of law? 
A. It ought to be. But I find unfortunately, the fear of social ,ostracism, 

the fear of the community is much more predominant than the moral con
victions of the individual, who dare not go against the society for purchasing 
peace at home and abroad. 

CJ. 1n that case some marriages must have taken place after the attain-
ment of puberty among the Smarta Brahmins. 

A. Among the educated there have been cases. 
Q. In those cases of post-puberty marriages was there any social ostracism? 
A. There is ostracism to a certain extent, but they being of a higher 

:Status in life ostracism is not so keenly felt. They are brave enough to face 
.i.t. 

Q. What is the ostracism, don't they eat with them P 
A. There is a certain amount of difficulty in cases where they put up to 

the world that they are doing post-puberty marriage. People who have got 
moral back-bone are brave enough to face the ostracism. They will openly 
..say that they are going to celebrate post-puberty marriage. In the case of 
the people of a higher strata there is not the same amount of ostracism. In 
-the case of the poor and middle class living in the rural tracts there is 
.ostracism. 

Q. 1s there a great deal of higher education in your community? 
A. They are coming up very well. Education is spreading, but I am not 

'l!atisfied with the pace. 
Q. Are there many girls who have gone to coheges and are graduates? 
A. }:es, there are. 
Q. Did they graduate while unmarried or after marriage P 
A. Most of them are rarely unmarried and majority of them are widows . 

.. 1\lore are widows than unmarried. The parents send the widows to schools 

.and colleges so that they may be useful members of the community and they 
may not think of widowhoo<I. 

CJ. Have you noticed that the age of puberty amongst your community is 
.earlier than the non-Brahmins and others P 

A. I do not really think so. I think the age of puberty does not very 
much differ among the different castes and sub-castes. It is more or less the 
-same. It may be a difference of a few months which I ignore. 

Q. Have you not observed that amongst the early marrying people the 
·age of puberty is earlier than amongst the late marrying people? 

A. I think the age of puberty is just the same, between 11 and 12. 

Mr. Mitra: You consider that girls in tropics attain puberty earlier? 



.4. Yes. 
Q. 1t has been said that delivery in the case of first child-birth is easier 

below 20. 
A. It is comparatively more di.fficult after 20. 
Q. Do you find from your experience that the children of the Brahmins. 

who usually marry early are inferior in healtli to the children of . other
communities where post-puberty marriage is practised P 

A. I should consider so. The children of the early marrying people are 
more puny and less able to resist disease and they are constitutionally also 
weaker. · 

Q. Do you find that the Brahmins as a class are weaker? 
A. Nobody has taken statistics from the same social strata of the BrahminS'' 

and non-Brahmins and therefore I am .unable . to give. an answer to that 
question. 

Q. Uan you say from your experience that there was any social ostracism:· 
or ex-communication when anybody gave his daughter in marriage after 
puberty? 

A. Yes, there is social ostracism .. , . 
Q. ln paragraph 7 you say religion has nothing to do with this. Do you. 

seriously say that there is not even a very small orthodox section at least in 
villages who really. think that vost-puberty' marri~ge is a sinP ,. . 

A. 1 have not ~eadreligion and I do~ not !''know· ai:J.ytl).ing ~b01it. the 
shastras. I personally believe religion has nothing to do' with fixing the· 
age of consent or marriage. Among the Pandits even there is a difference 
of opinion. ~orne say that post-puberty marriage is allowed and others say 
only pre-puberty marriage is allowed according to the shastras. I have ther~· 
fore to use my own commonsense and using my commonsense . I. find 
religion should not interfere in these matters and this cry: of religion in 
danger is false. We are used to it for many othet; purposes, for example,. 
the vaccination law and the. Re'ligious Endowments Act. .· .. · 

Q. I understand you are for fixing the minimum age of marriage and that 
at 16. 

A. Yes. 
Q. What punishment would you prescribe for the breach of the law P 
A. '!'hat is rather a difficult question for me to answer. 
Q. Are you ready to make any exemptions for those who seriously think 

that it is against the scriptures P 
A. I do not make any exemptions. · It is a measure intended for the gene

ral welfare of the people and for the benefit of the whole race. 
Q. Among the Brahmins marriage takes place earlier and consummation-. 

takes place later. It has therefore been suggested that you can fix an age
for consummation rather than for marriage. Do you agree .with this P 

A. Without fixing the marriageable age it is very. difficult to carry it.: 
out. It is not practical politics. 

Mr. Kadri: You seem to think that 18 is the safe age for maternity? 

A. Better age .. 

Q. Do you think 16 is good enough? 

A. 16 is not bad. I shall not really advocate it. 

Q. ~ome witnesses have said that by way of compromise ·you may raise· 
the age to 14 at present and leave it to future legislation to raise it further. 
Do you think that will be the proper step P 

A. '!'hat is simply burking the question. It is not attempting it seriously;.. 
1t is doing in a haphazard way. It is not a good compromise. If you want 
to legislate fix the proper age otherwise leave it to propaganda and othe.c. 
~bings. Let them take their own course. 
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Oral Evidence of Shrl YIKRAM DEY VARMA of Jeypore. 

(Vizagapatam, J,th December, 1928.) 

Chairman: Are you a member of the family of the .feypore ZamindariP 
A.' Yes. . 
Q. Are you practically leading the new Utkal movement? 
A. Yes. 
Q. You are also, 'I understand, a Sanskrit and Telugu scholar? 
A. A little. . 

Q. I hope you will be able to give us some information a.bout and throw 
!Some lighb on the vexed question that we have to deal with? 

A. If you hope so; I think, I may. 
Q. What are the communities here in which pre-puberty marriages are 

,looked upon as essential? 
A; Brahmins and Vaishes, i.e., the Cometies · •.•. 
Q. You have no Chetties here? 
A. No. The other communities are Kharvas alias Kayasthas, Goldsmiths 

. and .Hlacksmiths. 
Mr:'·Kanhaiya Lal: 'What caste are these goldsmiths? 

I<· ·. · I ,' ; . · ' 

4, . . They are Kamsali, but now they .call themselves Vishva Brahmins. 
Chairman:, fhe ·rest, may I. take it, are post-puberty people? 
A.. :1·es. · 
Q. What is · the · marriageable age of · girls amongst these post-puberty 

peopteP · 
A. Post-puberty communities, especially the Sudras, think that they are 

to follow Brahmins and marry their girls early. But generally the marriage
~able age is between 14 and 16. Now-a-day however in order to become of 
a higher caste they want to imitate the Brahmins and marry their girls 
.early. 

Q. Hut amongst them I suppose the girls have attained puberty at the 
time of marriage? 

A. Generally among the working classes puberty is attained between 14 
.and 16. 

Q. Are these girls married. after puberty or just about that time? 
A. It does not matter. 
Q .. And consummation takes place almost very soon? 
A. In Telegu they perform consummation as soon as· the girl attains 

puberty; On the 3rd or 4th day of marriage consummation takes place. If 
·she has not attained puberty they wait till then. 

Q. Among the post-puberty people consummation of marriage takes place 
·between 14 and 16. When does it take place among the Brahmins and the 
pre-puberty people? 

A. Thev also perform Garbhadan as soon as the girl attains puberty and 
. only in certain cases it is postponed. But the rule is it should be performed 

soon after puberty. In Orya parts however it is postponed for one year. 
Q. Even among the Brahmins? · 
A. Yes. 
Q. You attribute all this to custom and practice? 
.4. Yes. 
Q. You apparently suggest that the Age of Consent should be raised to 

16 and the age of marriage, if there is to be a law, should be about 10. 

A. Not less than that. The Hindus believe that marriage is also one of 
~the sacraments and they do not believe that marriage is a contract and that 
is why many people rely upon Smrities and perform marriage according to 
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them. There have been cases however in my class where girls have been 
married late. My own daughter was married after she was 15. l\ly wife was 
married after puberty. But seeing the notions of the orthodox Brahmins 
and Vaishyas and other classas I suggest that the marriage age should not 
be less than 10, but if consummation is postponed till 16 there will be no 
harm, in my opinion. 

l\Ianu says that the Bridegroom's age must be 30 and the Bride's age 
must be 12 or it must be 24 and B at the time of marriage. Other Grihya 
Sutras lay different ages. Vagbhat says the proper time for consummatign 
is 16 for girls and 20 for boys. Considering these Smrities, I fix the 
marriageable age at 10. I would also suggest, though it may perhaps be out 
of place, that a woman must" not be allowed to marry after 45 and the man 
must not be allowed to marry after 50. 

Q. Have you known of any woman being married after 45? 
A. Not in India, but in foreign countries I hear such cases take place. 
Q. We are not legislating for foreign countries. 
A. Anyhow I want to restrict that. 
Q. You have said it is a custom that prevails and- not the texts? 
A. In texts there are some discrepancies. One man believes the meaning 

to be this and the other man believes it to be that. 
Q. So that it is really customs that rules? 
A. Yes. In order to restrict that custom I would put the age at 10. 
Q. Why don't you put it at 12? 
A. Personally I would agree to 12 but seeing the opinion of the orthodox 

people I can't say that. 
Q. Do you know of any other texts about the necessity of a man seeking 

his wife immediately after the first menses within 16 days? 
A. I know. 
Q. Are they permissive or bindip_g? 
A. They are permissiye, · 
Q: J\nd the;~e injunctions about pre-puberty marriage you think are not 

permJssJve. 
A. They also are permissive, but many people think otherwise, and conse

quently I am inclined to fix the age at 10. 
Q. Are you also aware of the fact that if a girl is beyond 12 or 10, there 

is a certain Prayaschit which can be observed for so many ritus? 
A. There are texts. Some Gou·dan is provided. 
Q. Do you think, if the prayaschit is made, the sin will disappear? 
A. Certainly. If a man believes in Smrities he must say that. But un-

fortunately th1s is not practised. · 
Q. Is the injum•tion about the boy's age beina 24 and 30, etc., followed 

by the Brahmins? "' 

A. No. They are married at 14 or 12 even. 

Q. Have vou reason to believe that the present law is broken by some 
people? · 

A. No, I don't think so. 

Q. You don't think girls attain puberty at 12.P 

.1. Very rarely, 13 is also very rare. There are some cases but they never 
come to light. 

Q. But if the age is raiRed from 13 to Hi, there will be a large number of 
cal'le•. far more than at present. Do you think it is possible for girls and 
boyR liYing under the same roof, coming together and havinO' constant oppor-
tunities of meeting each other, to hold out for 3 years? 

0 

v Q 



A. Among the Oryas there· is a custom that after puberty till GarLhauarr 
ceremony takes place the wife and the husband must not see each other'S' 
face. 

Q . . .Hut that is done generally soon after puberty? 
A. After one year. 
v. 'P1at :p1eans before 1.5 there is consummation. If a girl attains puberty 

at 13 l!onsummation takes place at 14 and if puberty is attained at 14 con
summation takes place at 1.5 and so on. Do you think it is practicable for 
a· youngman ·and young woman to postpone consummation? Is this not im
practicable ~f they live in the same house? 

A .. But in our country, as I have already said, the husband and wife must 
not see each other's face before Garbhadan ceremony is performed. If you 
keep them separate there will be no harm. Till Garbhadan ceremony takes
place the girl is not sent to the father-in-law's house. 

Q. Are you certain about it? 
A. Yes. 
Q. We are told that the girl goes for many purposes to the husband's 

house . 
.4 .. Because in this country they marry their maternal uncle's daughter 

and in such cases they come and go. 
Q • .Hut every man won't marry his maternal uncle's daughter. 
A. In Orissa she will not be sent at all till the Garbhadan ceremony actu

ally takes place. In Telegu country she does go before also. 
Q. Take the case of young men and women with lot of passion in them 

coming together inspite of there being no Garbhadan ceremony. You realise 
tJ:!a~ there may be a l;laby a~d the husband may be punished. 

::1 .• I do not want this punishment. 
Q. 'fhen what is the punishment that you would suggest between 13 and 

16? 
.4 .. Only fine and no imprisonment. 
Q. How ~uch fine? 
A.. Some one or two hundred rupees. 
Q. That will mean only an ;,tdditional expenditure of Garbhadan cere

mony? 
.·1. The fine may be increased to a big sum. 

· Q. What, 1,000 rupees? 
A. The poor man won't beable to pay. I would have only a nominal fine 

therefor~. 

Q. Should sue~ cases if they go to court be tried by ordinary magistrates? 
A. I don't think so. 
Q. Then who is going to inflict the punishment? 
.4 .• There is no other alternative, I think the civil court will have to be 

given some power. 
Q. ln~tead of all this, if the age of marriage is raised to 14 or e'l"en 13, 

all these troubles would not appear. 
A. But how many people will commit such an act. These will be only 

rare cases. 

Q. I don't think there will be few cases . 

.4 .. If the Jaw is carried into effect, I think, the guardians will toe more 
careful. 

Mr. Kadri: You say you would fix the nge of marri;tge at 10 and the Age 
of Consent at 16 and you say it would be possihle to prevent consummation 
between 10 and 16. Js it a practical propositiou? 

4.. I think so. 
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Q. Do you realise that in' the case of the breach of the law so far as it con~ 
<:erns the marital relations it is so difficult to get a prosecution? ·Neither the 
l>arents will like to complain, nor the relati\·es nor any neighbours ~ill make 
a complamt. As a matter of fact so few cases have hitherto come to tight. 
There will be more chances of breaking the law if the age is raised to 16 P 

A. l think otherwise. 

(,J. J)o you know that there is a large number of virgin widows in t11e 
Hmdu community between 10 and 15? There· are several lakhs of them. 
The.• are over 3 lakhs. 

A. But if the age is raised to 17 or 18 even, how will it affect? 

C/wirman: We can't save all wid~ws. But if the age is fixed at '14, so 
many girls will not become widows. They will have one chance less. 

A. What is the difference if a girl becomes widow at 14 or 15 years? 
Suppose ;,he becomes a widow at 16, what diti'erence will it make? 

Mr. ]{aJ ri: I have heard of a case here. Th~ girl was manied. at 9. 
ohe hecame a widow at 11. She was leading a Dl·iserable life. The father 
of thtl girl had the moral courage to remarry her at. 13. For this the father 
is hemg looked down upon though the girl is happier. The chances of such 
<'ll[>es, 1f the age is raised, will be minin1ised. 

A. For that only i won't raise the age. Supposing she becomes ~ widow 
at 15 or 16 what dilferE>nce does it make? 

Q. ls there any provision in your ::;hastras ab.out the education of girls? 
A. There is. 
Q. What is the pro,·ision? Would you like the girl to be edueated at 

all i' 
.1. tes. Uut in those shastric days our schools were different from those 

of the present day. 
(/. You therefore want a change in the system of education? 
A. Bducation befitting their 1.position in life mu~t be given to girls. 

An.ong Uri,va.~, BI-'ahmins and Kaisthas all girls are educated. At least 90 
per cent. of them are educated. 'there are girls who read Pul:anas. Almost 
all Karna girls read Puranas. 

(/. Till \o.·hat age do they receive education? 
A. They are educatE>d at homes generally and they don't go to schools. 
Q. What about those who are not able to provide for education at home? 
A. In their case neighhoul:s do that. 
Chairman: Do you think that the girls of the present generation, modern 

girls. require the art of motherhood and babies being nurtured? 
A. Oh, yes. That kind of education must be given. 
f/. You think that that is very essential? 
A. Yes. 
(,J. When is that to be given? Is it to be given before 10 or 12? 
A. After lu. ]f you proYide sueh schools and ha•e WOint'll ~ea'ch~rs \dtat 

;s the hann in giviitg it after nu\rriage? 
Q. Has anyhody in this part of the country nhem{>ted any such schoolri? 
A. Everybody wishE>s to have but nohody tries. 
t,>. Cnn a hoy or a girl finish his or her education tin i2? 
A. The girl can read till 16 . 
.llr. 1\ntfri: Some people have ~aid that in da•s hefo1·e l\tanu there were 

t>arly marriages. ls that correct? · 
A. First Smriti is l\Ianu Smriti. We don't know before that. 
Mr. l\n11h11iya La!: The mantras suggest that the bo~· and the girl used to 

understand the mantras and they were grown up and fit for consummation. 
Tn thE> Yedas aho thE>re are various descriptions; There is a ricl,a .. ·hich 

Q 2 



ueals with the marriage of the daughter of the Moon with the Sun. You will 
.and there that the marriages were performed when they were grown up. 

A. The Grihya Sutras are like Manu. They are however older than Manu. 
According to the l::;utras different things are to be performed by different 
mantras and the meaning given are also different. 

Q. Does not Chaturthi Karma imply that the girl must have attained 
puberty? 

A. There were some cases no doubt. 
Q. Not always? 
A. I don't think. 
Jllr. Kadri: According to the shastras is not the girl to have some voice 

in the selection of her husband? 
A: When a father has not married his daughter within three years of the 

attainment of puberty she has a right to give herself away. That is a son 
of Swayamber. She can choose her own husband. But our forefathers used 
to marry their girfs as minors and as minors they could not have a voice. The 
guardians had to see to the welfare of the girl. 

Q. Therefore the remedy may be that they should not be married when 
they are minors. Is it not P 

A. I don't like that idea. Even among the Mohammedans the girl has nQ 
voice. 

Q. The girl is consulted and it is ascertained whether she is willing tG 
be married. Is it not so? 

.4 .. She only gives a nominal consent. 
Mr . .Mitra: What is the average age when Brahmin girls are married here 

in this part of the country? 
A. 10. 
Q. And you said that the age of marriage should be fixed at 10. Is it 

complete ten years? 
A. Complete 10 years. 
Q. And you expect that the orthodox will not very much object to this? 
A. They won't grumble. 
Q. Why do they grumble if the age is fixed at a higher level? 
A. They think it is a sin. 
Q. According to these texts marriages should be performed between 8 and 

10. Otherwise you go against the texts, is it so? 
A. Yes. 
Q. How will it be consistent with the orthodox opinion? 
A. They agree from 8 to 10. 
Q. Hut you fix the age when the lOth year is complete. She will become 

a lla.jaswala in the technical sense. 
A. " Dashbarsha " is complete 10 years. 
Q. Hut cannot time and custom change this law?" 
A. They do. Even in the Shastras there are 8 forms of marrillge, but 

they are not all followed because of the custom. Out of 8 the first four an 
permissible but we observe the Brahma form only. 

Q. You know in Southern India the Brahmins marry even their nieces. 
In this do not they overrule the shastric injunction? 

A. Yes, they do. 

Q. ln fact girls are now married after 10 among the Brahmins also. Do
you find that when they are married at 10 or 11 the other Brahmins socially 
oppress them? 

A. Till actual puberty they won't object. 

Q. But puberty is concealed in many cases? 
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A. 'l'hat is another thing. 
Q. !:;upposing you have a. friend who has a daughter, and the daughter 

attains puberty but it is concealE>d and the daughter is married after puberty; 
with that knowledge, will you come in contact with him? 
A.N~ . 
(i. Do you think if the marriage age is fixed at 10 now, it may be raised to 

11 or 12 a few years after? 
A. If the society accepts. 
Q. Hy society you mean the Brahmin society or all the society? 
.4 .• I think those who want this thing, they may marry after 20 years.. 

!'here is no harm in that.· 
Q. Even in the case of Brahmins if we fix the age of marriage at 10, 

after a few yE>ars it can be raised? 
A. It can be done if the society wills. 
Mr. Mitra: Do you think that if we fix the minimum age of mariage now 

at 10, after a few years, it can be raised to 11 or,12? 
A. Jt can be done if the society allows. We can start with 10 as a first 

step. 
Q. Have you given any age for extra-marital cases? 
A. 1 make no distinction for marital and extra-marital relations. 
Dr . .Headon: Have you met any cases of girls of 14 becoming mothers? 
A. There are very few cases, even below 15. 
(1. Do ~·ou find girl mothers under 14 amongst the Oriyas and amongst 

the Telugus? 
.4.. Amongst the Uriyas there is no possibility. Generally they are kept 

for one year after puberty . 
• \Ir. Kanhaiua Lol: May I ask you whether instead of sending the marital 

eases to the ordinary cl'iminal courts, the people would prefer if they are sent 
to a matrimonial court consi,;ti\l'g of a Magistrate and two non-officials as co
judges. 

A. I appreciate this suggestion but I am afraid we have to incur another 
extra expend1ture for it. 

Oral Evidence of Mr. PRABHA LAXMI NARSIMHA, Advocate,. 
Viza.ga.pa.ta.m. 

(ri:aQapatam, 5th December 1928.) 

Chairman: How long have you been at the Bar? 

A. For the last 24 years. 
Q. Do you belong to the Telugu Brahmin community? 
A. Yes, of the Velanadu sect. 
Q. In your community precpuberty marriages are considered essential? 
A. Yes. 

Q. Do you consider the texts in favour of pre-puberty marriages recom-
mendatory or mandatory? 

.4.. I think they are mandntory. 
Q. Would ;you quote your authority for snying that they are mnndatoryP 
A. (ThE> witness read a Shloke from Smriti Chandrika, page 71.) A 

Praya.~cll itt am is provided for the non-performance of marriage before puberty 
and therefore> marriage after puberty is not in accordance with the in
junctions of Shastras. 

Q. Do you consideor this to be Niyam. l'idhi or Apoort'a l'idhi or Pari. 
14nkhya? · 
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A. It is Niyam because the non-performance of it entails a penalty. 
Q. ''-nat is the penalty laid down? 
A. The child that will be born will be illegal in the Brahrninical seme. 
Q. Can you give us the text which says that the issue will be illegal? 
A. (The witness quoted a Shloke from Nirnaya Sindhu, page 251, which 

only showed that the girl becomes a rTi.<hali if she is not married before the 
attainment of puberty.) 

Q. Supposing a girl becomes Rajaswala and then the prescribed K"ushmandu 
Horne is performed and some Codon is made, do you admit, in that case, 
that the sin is expiated aild the girl can be married after that rightly? 
A.Y~. . 
Q. Is there no PTayaschitta for the father who does not do his dttty and 

becomes an Apankteya? 
A. According to Manu if the father does hot perform his duty the girl 

can after 3 years choose her own husband. Because the father failed to 
perform his duty within the proper period he loses his domination oyer the 
girl and she has the liberty of giving her away in marriage herself. There 
is a Pmyaschitta for that. 

Q. After taking the Prayaschitta no sin remains. 
A. There is no Prayaschitta prescribed in Hemadri. 
'Q. That is not the orlly authority. 
A. There is no such distinct mention in Manu too. 
Q. Is there not the Prayaschitta of Ku.shmanda Home laid down? 
A. There is. 
Q. Is the sin expiated when once the Proya.schitta is taken? 
A.. Yes. 
Q. But you still persist in saying that the progeny will be illegal enn 

after the P1·ayaschitta has heen taken? • 
A. There is a memorandum prepared by the Pandits of Vijainagar Sanc,krit 

pollege presented to the All-lndia Brahmin Sabha called hy the l\Iaharajah of 
Darbhanga i·hich shows that the issues will be illegal. 

Q. That is only an opinion. Can you gi\·e us an authority for the state
ment that the progeny will be illegal if the girl is married after the attain
ment of puberty? 

A. There is ri6 authority, it is a lmittei:. of logic and inference .. Praya.'!
chitta is intended for a case of apat dharma, like marriage after puberty 
and not for a regular marriage- before puberty. 

Q. But supposing by any c~ance the girl attains puberty and the Prayas
chitta is made, will the progeny be still illegal? 

A. There are some cases whieh are provided for either by the Snu itie-1 
or the Grihya sutras. Certain Prayaschitta have been laid down in some 
cases but for intentional sins there are ho Prayasch itta.<. 

Q. Can you give me an authority for saying that for intentional "in> 
there is no Prnyaschitta? 

A. There are various kinds of Prayaschittas. There is a Praya~chitta for 
an act onee done. for an act repeated and for a repentant sinner, but for 
intentional '·iolation there is no Pm ya$ch itta. 

Q. I want your authority for that? 
A. That is my recollection. 

Q. What is your authority for saying that after the Pray,,srh itt a even 
the progeny is still illegal? 

A. There are various kinds of rit,ah. 

Q. I have taken the case of a Bramha rirah and where the fathe~· has 
taken the Prayaschitta. 



A. I won't call it a Bramha l'ivah at all. 

Q. You won't ('all it a Brahrna l"irah at all .. The only conditions of \\ 
Bralunrc l"ivnh are that the girl ~>hould not be a Rajaswala or if she is, a 
1'111 !ta.dlitta mu~t have been perfqnueq. pq ;yo~ really thin~ tha~ it. is .not 
a. Brahma Vi1·ah 1 . . 

:1. For the purpose of Bramha rit·ah the girl should be of a certain ~gt) 
and given to a Snutak. If a girl becomes Bujcmrala, a l'raya3chitt\!-has to 
be performed. . , . . . 

Q. And yet you are prevared to say that it is not a Brahma Vi·v~~? You 
say that enm after the l'rayaschitta }1as .b~en, ma~e, the progeny qecomes 
illt>gal, and you go further and say that the rii'Gh is not a Bramha yi~ah; 
Will you give us any authority for these two s,tttten~ent~? 

<1. (The witness 11romjsed to send au~hor~ti,;.s.~ 

Q. Among the Brahmins and Vaisyas who hav11 pre-puberty ~llrri:~ges, is 
the injunction about eonsummation taking p!ae~ within the first 16 ~a);~ ·9! 
puberty regarded mandatory or merely ~-~coWJJil~~q;ttory? . 

. {. It is merely recommendatory. 

Q. Dut ~o you ~mow that it is Bhrunahat~a ~ 
A. It iil not. 

Q. But t\1ere are texts to s~ow t~at? 
A. As I interpret them it is not. There are some who hold that tn,e 

injunction is binding but there are others who say that it is not.' I would; 
ho11·e\:er, qualify by saying that if a tnan say!i that from the first appearance 
of menses there is Bh1·unahatya. I don't agree with him, because the 
spirit as well as the letter of the text iays that it is a sin only when the 
woman is desirous of sexual intercourse and is ('llpable of producing progeny 
and the man negelcts his duty even though he is without a m<,le issue. · 

Q. Is there any PrayaschitM laid down for that? 
A .. There is. The Kushmanda Home is to be performed? 
Q. Among the pre-puberty classes, the Brahmins and the Vaishyas, do you 

see :~ny deterioration in the girls that marry below 15 or become mothers 
below 16 or among the children? 

:1. Physically there is deterioration. 
Q. Would you say that that this early maternity is one of the causes ai 

any rate of the d~terioratioQ? 
.{.May be. 
Q. Do you think that it is one of the causes of so ma~y inf~nt~ dying 

within one year? 
.1. I don't think because they ~re better j?are<l for among tl1e Brab~1ins 

and the Yaish.ras. · · · ' · · 

Q. But is this nwrtnlity e<.jually h11d a& an~ong; the other classes?. . 
.4. That I can't say. But among the l!rahmins I ponsider ~h,ey are pettet 

l'ared for, also hetter no~rished and better loo~ed after. 
Q. If the results are bad surely one ()f the causes of that wq11ld be early. 

consummation? 
A.. Yes. 
Q. Are you in favour of any legislation at all? 
:1. Xo. 
Q. Xot even for consent? 
.4. Xu. 
Q. 'Vould you aholish the p1·esent law of 13? 
A.. I consider it as unnecessary. 
Q. But would you rather adhere to itP 
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A. Yes. Gradually public opinion is moulding itself on account of better 
moral and social ideas. Practically the age of consummation is being post
poned by mutual consent. 

Q. Supposing medical opinion says that a girl is not fit for safe mother
hood before she completes her 16th year, would you like any legislation in 
that case? 

A. Even then I don't like legislation. I would depend upon propaganda. 
Q. But you have felt the evil, you are in favour of making propaganda. 
A. Yes. 
Q. During the time that you have been at the bar have you been doing 

any propaganfl a. yourself? 
A. l have illarried 3 daughters between the ages of 11 and 12. 
Q. That is an advance on 3 and 4. 
A. As far as possible I am inlfucing my relations to put off marriage 

after 10. 
Q. I am talking of consummation. 
A. Even consummation is being put off till 14 and 15. 13 is very rare in 

my community. 14 and 15 is common. But I consider there is nothing in 
the Shastras preventing the postponing of consummation till 16. The Bhruna
hatya texts as I interpret them only relate to a man who has no male issue 
and the wife is capable of producing progeny and is desirous of having inter
course and he in that case neglects his duty at the proper time. It is a sin in 
that case only. 

Q. But that applies with very great force when the girl attains puberty 
.and when, of course, the man has no son to take him away from hell. Is it 
not? 

A. Human nature being what it is, the desire for offspring does not come 
with the first appearance of menses. That is only an instinct which develops 
later. 

Dr. Bead on: Are you a Brahmin yourself? 
A. Yes, 
Q. You don't think that the girls get the desire at the first menses? 
A. No. 
Q. And that what the people say that the girls will go wron~ i.< quite 

wrong. 
A. Yes. 1\Iy boys are 18 and 19. I have not married them yet. 
Q. What age would you fix for boys? 
A. I should consider 18 should be the minimum age. 
Q. And you don't think there is much risk of th!l boys goin;:r wJ"Ong? 
A. No. If they are properly trained and put into schools I don't think 

there is any danger of the boys going wrong. 
Q. Have you not met in your community any case in which a girl married 

very young have had trouble at child-birth? 
A. Those cases are numerous. The first child-birth is considered to be a 

fatal delivery in almost every household. 
Q. Have you met any cases in which the first child-birth proved fatal? 

In the last three years have you noticed any ('ase? 

A. It is a very very great ordeal both for the mother and the mother's 
mother even when the child-birth occurs at 14, 15 or 16 for the matter of 
that. · 

Q: Have you any knowledge of child-birth in the case of girls whose 
marnage took place later, at 17 or 18 P 

A. No. 

Mrs. X eh ru: \\·hat are :your reasons for being against this legislation? 
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A. I consider that Bharat Dharma is not a thing to be dealt with by the 
State. Tho legislatures as they are at present composed have no authority to 
legislate on religious matters affecting the coiJlillunities which are not ade
quately represented. Take, for instance, the Brahmins who are largely 
affected by this proposed enactment. How many Brahmins are there in the 
Assembly? 

Q. There are many Brahmins, but you have used the word " adequate ". 
A. The thing is that those that go to the Assembly might be of very 

advanced views and the country may not agree with them and they have no 
mandate with regard to this. 

Chairmnn: This is an objection which will hold good in all representative 
institutions because you can always say that a particular community is not 
adequately represented and you would not like the legislature to interfere at 
all in that case. 

A. No, I would not. 
Q. Then would things not become impossible at that rate? The comnm

nities may say they are not represented at all. Then again this legislation 
is going to deal with Islamic law also. 

A. To a very small extent. 
Q. Brahmin and Vaishya communities are als~ after all a fraction of the 

whole. 
A. As a lawyer I may say, neither the Government of India nor the 

Legislatures as they are at present constituted have any authority to inter
fere in religious matters or socio-religious matters. It is a problem vitally 
affecting religion, and I don't think the Legislature has got any a.uthority to 
interfere. 

Q. Are you prepared to look at this point from any other way except the 
religious point of view P 

A. I cannot look at this point from any other point of view except the 
religious. 

Mrs. Nehru: Do you not dchsider the abolition of Sati as an interference 
with the religious practices of the people? 

A. I don't consider so because it was not mandatory. 
Chairman: But don't you think that it has come in the way of Dharma? 
A. Yes. · 
Mrs. Nehru.: When it is permissible to be a Sati, will not that act be 

called an interference with religious practices P 
A. I don't mean that every woman should throw herself on the pyre. If 

she desired, she could go. 
Q. Was it not her religion to goP 
A. True. 
Q. If you consider it her religion to go, why don't you consider it an 

interference with the religious liberties of the people? . 
A. As I said before, that if she desired, she could throw hP.r~~elf on the 

pyre but it was not mandatory. 
Q. Can you not put this high infantile mortality in the same c.s.tegory as. 

this? 
.4. The remedy lies in the propaganda of raising the age of consummation •. 
Q. You justify the abolition of Sati on certain grounds. Can you not·. 

put this legislation also on the same grounds? 

,4. The analogy cannot apply here because the marriage is peculiarly
withi~ the ~rov~nce of religion and the Hindu Society is founded upon. 
marnage wh1ch 111 the Samskara prescribed by the Vedas and which is the· 
f?undation for the <li~charge of t~e householder's duty as prescribed by the, 
\ edns, and for fulfiflmg of what ts called the " Dharma " in the Shastras.. 
I respectfully submit tlt:•t the state ought not to interfere with this matter, 
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Q. Do you think that early inaniage snits the economic struggle in the 
present day? 
. A. I am afraid it will have the opposite effect. ,Now in this part of the 

country a large amount is to he. paid for the hridegrooni and fathers are 
finding it very difficult to marry their girls; and, if the father's rule is trans
gressed and if it is left to the option and convenien<·e of the father to tnaiTy 
his girl, there may not he su:fficieht iridueement in him to find out moriev and 
.marry his girl in proper time anrl perhaps the bridegroom also might de.mand 
more fuoney: 'l'he!·efore ec'onoinically I consider that by removing this pres
sure the soCiety will be affected considerably and the problem of unmarried 
girls w·ill arise at once. 

Q. :Uo you meah to say that if the pre-puberty marriage is abolished the 
parents will not hlarry their girls? ' 

~·.The problem ~f the bridegroom price is this. Jn ordinary respectable 
families where especially the bridegroom happens to he an English edueated 
funli a hUge demand is inade by the father of the bridegroom and, the fathers 
nl.ake every attempt even to ineet such heavv demands because the marriao-e 
is to be performed within a partieular time: o 

Q. Supposing this pressure upon the father is removed, can he not do it 
later on? . 

A. 'Vhen once the rubicon is crossed, there is no limit where he can stop, 
and then there is of course the prospect of the bridegroom dem'anding a 
higher price. 

Q. Do you think that this custom of rara Sh uUa is good? 
A. I doh't think so. 
Q. Don't you think that this evil can be reduced hy late marriages? 
A. I ani afraid it tannot he so in all cases. Even in communities in 

which late marriages are permitted such as the Parsis and other communities 
this dowry system or the Vara Shukla is very great which many people are 
not able to meet and several girls are remaining unmarried as a result of 
this. That is why I say that post-puberty maiTiage will not solYe this 
problem. That is my humble opinion. On the other hand, it migiit make the 
nroblem more acute. 
. Q. There is another aspect of the ef'onomic question, t•iz., that when boys 
and girls aro married young and start to get children, they haYe to think of 
feeding the young ones more than they were· bound to in former days, and in 
former days the life was very eas,\'. So don't you think that the economic 
pressure is much harder now than it used to be in former days along with 
the pressure of marriage? 

A. As long as the point family system remains, that pressure will he felt 
by the parents and it is not felt by the boys and girls. 

Q. Do you think that the joint family system is entirely intact now as it 
used to be before? 

A. It is so in this part of the country. The patriarchal power is in its 
full swing and the boys and girls are not thrown upon their resources, imme
diately after marriage. That is why they don't feel the pressure so soon. 

-. Q. Wouldn't the parents also like to wait for some time befo1·e they are 
burdened with the weight of grandchildren? 

A. Of course the love of ehildren especially among the old people is so 
great that they weleome any numher even though they cannot find any means 
to provide for them. 

Q. Don't you think that for the sake of reducing the numher of widows, 
we should have late marriages? 

A. That problem is quite different. For· the widows there is already an 
act. . 

Q. Don't you think ·that there is again the pressure of society which dues 
not nllow these girls to remarry and thNefore tht>re is no remedy unlt>ss we 
Taise the marrillgea hie ngl': 
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A. Even supposing you raise _the marriageable age. to 13 or, 14 ?r ~ven 
declaring marriage below a certam age as null and vmd, I don t thmk you 
will have the desired effect. 

('hainuan: Are there a large number of 'widows below 15 or 16? 
.4. There are. 
Q. Widowhood cannot be saved by any means nor can we save, all the ~rls 

from hecoming widows but will not a large number be saved- 1f there JS a 
legislation penalising marriages below a certain .age? 

.4. Propaganda work will be the best method for this ·and I am againsil 
any legislation for this. , 

Jlr. Kadri: llay I take it that you are in favour of widow re-marriag(l? 
:l. I as an orthodox Brahmin am not in favour of that, because I consider 

that it is against the Hindu Dharma. It is permissible according to the 
Smritis and l have no objection if it is performed. 

Q. "·ould you encourage it? 
A. Xo. 
Q: Are you aware that in the year 1922 the Madras Le~i~lative Council 

pa!>sed a legislation praying to Government, to fix the mm1mum !ge for 
rparrial!e at 16 for f;irla apd 21 for boys? 

J. "fes. _ 
Q. Are you also aware that there was a largfil ~IUrul!er of Braltmin member~> 

in the Council and yet there was no opposition in the country and no pro~st, 
whatsoe,·er was made 11g11in~t this resqjution? , _ 

.-1. Th., Hindus ar~ a docile ra<·e., Their. mere non-prptest doesn'1; :q:tean 
that the feeling is not there. 

Q. Am I to mean that ~f the Jaw is there you will abide by it? 
A. Because agitation is not the real feeling of the people. 
Q. ls th~re 11 prorision in the Shastras about the educl'tiqn pf girl~? 
J. There is a provision in the Shastras for the education of the girls: 

Excepting the Vedas they can stu'dy anything. 
Q. Is there oQ objectioll for their receiving Englis~ educatipn 9 
.4. There is no objection. 

Q. Don't you think that early marriage will equally come in t~e way of 
their education? 

A .. It is a fact. 

Q. Don't ~·ou think that we should devise some means to get over thi!! 
difficultv !' 

.4 .• By educating their husbands thi"SJ difficulty can be got over. The 
fathers, of course, are trying to give them education but it is the husband who 
is standing in the way. · · ' · · 

Q. lOU have said that in your own family you don't allow girls to COn
SUlllniate before 14. Do you not like that the same example should be fol
lowed by the other people? 

A. That is my wish. I have already said that if possible consururuation of 
marriage can be postponed till the 16th year. ' 

Q. Would you advocate that in the interests of the rising generation the· 
consummation of marriage should be postponed till the 16th year? 

A .• Yes, but not by legislation. - · 

.lfr. Kanhniyn Lal: •lay I know if marriages !J.re effeci:f!d after plJberty 
amongst the Brahmins P , · · 

:l. It is on retain slide but not in the Telugu country. 
Q. At least will there be 10 per cent. of the Brahmins who marry their 

girls after puberty? · - · -

A .. :Not e\·~n one in a tho1,1sand. 

h 
Q.

1
.Tou Dsay that marriages are <'('lebrated after puh~rty 1m~ they !lre qfl. 

t e s we. o you mean by that the fac~ o£ ~~turity j~ conpeaJ!!!lP 
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A. Yes. 
Q. Is such a marriage considered reprehensible amongst the Brahmins!' 
A. If it is known that such a marriage has ta.ken place, it is considered 

reprehensible. Ali30 the consensus of opinion amongst the Smriti writera 
possibly with the exception of Jaimini is that pre-puberty marriage alone is 
the legal marriage. 

Q. Do you regard marriage before puberty as mandatory or recommenda
~ry for all classes P 

A. It is mandatory so far as the Dwijas are concerned. 
Q. You know that Manu lays down that a man should not take any Shulka 

in connection with the marriage of his daughter. Is that mandatory or 
recommendatory P 

A. It is not mandatory. There are rules prescribed by Yajnavalkya and 
Manu as to how this Shulka should go. 

Q. Does not Manu say that if a suitable husband cannot be found, a girl 
may remain unmarried? 

A. Yes. 
Q. You have already admitted that there is some evil resulting from early 

consummation in some cases. Supposing the legislature decides. that there 
should be a law fixing the minimum age for marriage, would not that satisfy 
you? 

A. I wouldn't penalise marriages, but I would fix 11. 
· Q. Would you make a marriage below 11 invalid? 
A. I don't think that any marriage can be made invalid. 
Q. According to you marriages after. puberty cannot be invalid. Is that 

not so? 
A. Yes. Only it is considered reprehensible for certain communities. 

Even that, is permissible to those people who cannot call themselves Brahmins 
in the ideal sense. 

Q. Supposing the legislature decides to fix an age for consummation, what 
age would you recommend for it? 

A. For my part I will go up to 16, but in case of legislation if the inevit
able is to happen there must be a conscience class relating to marriage. 

Q. Am I to understand that if provision is made to exempt special cases 
by the District Judge or other prescribed authority, the marriage law would 
work effectively? 

A. I don't think that it will work well in practice because those people 
cannot judge of the feelings and sentiments of the parents, and their refusal 
ought not to be the final decision in those matters. 

Q. Supposing we give a right of appeal from the order of the first Court, 
do you think that with certain exceptions the marriage law will be acceptable 
to the people? 

A. I don't think that resort to court for marriages is at all palatable to 
the people because even the cases with regard to restitution of conjugal 
rights are viewed with considerable disfavour by the community. 

Oral Evidence of Mr. S. KOKA APPA RAO NAIDU, Health Officer 
in charge, Yizagapatam Municipality,· Yizagapatam. 

(Vizngapa+am. 5th December 1928.) 
Chainnnn: Are you the Health Officer here? 
A. I am the Health Officer in charge of the 1\Iunicipality. Vizagapatam. 

I "have got only one cha!·t prepar~d n.nd fiS the other charts are incomplete, T 
shall send them to you m a week s tune. 
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Mr. Kanhaiya Lal: You have pointed out to us that the percentage of 
infant mortality among the Hindus is the highest. Can you tell.us why it 
ia soP 

A. The custom of early marriages is one of the main causes for this high 
l'ate of infant mortality · 

Q. You have also given an idea about deaths from child-births. I should 
like to know among which community the number of deaths from child
births is larger. 

A. I shall send you these figures also. 

Written Statement, dated the 3rd December 1928, of Dr. R. ADISE· 
SHAN, B.So., Dip. Hyg. (Camb.), Assistant Director of Public 
Health, Madras. 

The accompanying Memorandum is a Summary of the results of a preli
minary statistical analysis of the histories of about Seven Thousand Confine
ments registered in Madras, Madura, Trichinopoly and Coimbatore during 
the period October 1927-September 1928. The field work which consisted in 
ascertaining the history of the individual confinements and the recording of 
information thus obtained was entrusted to the subordinates of the Public 
Health Departments of these cities who _were selected for the purpose .in 
consultation with the Health Officers. ·on the basis of the average registered 
birth rate, the population coming within the scope of the present enquiry is 
approximately 175,000 of which Hindus constitute the great majority. 

Age ,got marriage. 

2. According to the Census of 1921, the proportion of married girls in the 
age period of 10-15 in the three chief communities in the population was. 
as follows :-

Hindus 
1\fohammadans 
Christians 

.· 

Proportion per 1,000 
married women at 

all agee in the 
community. 

59·85 
34·27 
19·05 

These figures indicate that early marriages of girls are prevalent to a varying 
extent in the different communities. 

Generally speaking, the potential capacity of the female as regards repro
duction dates from the appearance of puberty, the average age of the occur
rence of which in this country may be taken as 12·5 years. Judged from 
this aspect, marriages before this age are really betrothals which, although 
they may be of interest to the social reformer, are not so important to the 
Public Health official as these marriages do not entail the risks of maternity 
and motherhood. Making due allowance for this circumstance the propor
tion of married girls in the ages 10-15 who are capable of becoming mothers 
is still not in any way negligible. 

3. One of the items of information ascertained in the present enquiry 
was the age at consummation of marriage in the case of those girls confined 
at ages 18 and below: in some instances, this information has been gathered 
even for higher ages. The subjoined statement compiled from nearly 900 
cases in which the age at the last confinement was 20 and below, shows the 
ages of the girls at nuptials in the different communities. 
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STATElllBNT I. 

,;, ., .... ., 
]\!other's Q o~ 

ci " ol ..... 
·Age at 

.., .., ,; ., ..... 
= ~ 

... ;::l 0: !:ll con summa.- A l:ii s ~ "::l 
tiou of "6 i- ~ d "' Q ~ ~ . 

-~ ~ ... A ~ sa7 marriag-e. 1 ... .., 
"' "' ., 

·::::! ·= "<I ~ ..c:l ·;:; 
0 ~ "5 ""'0 

..c:l 
i:i:: 0 ...., "' ..c:l <>OE-1 >l:l 0 ~ z oo. 0 ~ 0 H ll., 

~ -------- ----------
(1) (2) (3) (4) (51 (6) (7) IS) (91 (10) (11) {12) 

---------------------
12 . . 20 16 8 a 5 29 30 8 1 120 13·8~ 

13 
~ 

20 ~ :u u 6 8 42 :'IS 12 153 l?'P3 • 5 
14 . 33 16 17 5' 16 28 46 17 1~ 192 2211 

15 . 43 22 29 2 12 17 61 211 9 215 24. 77 

16 18 9 28 5 12 2 28 9 5 116 13"36 
I 

l7-,.19. 3 : 12 . 14 6 11 ... 10 13 3 72 s·2a 
--,-., ---- -- ---.--- ---:, . 

.. 'fq~ l37 Sli Wl 27 ~-· ~18 ?tO ~~ ~· 66& lOQ 00 

,. 

" · . h !>hoqlq be poi:qted out that this st111;ement i~t pnly inte.Qded to indicate 
that early lll!1-Hiages ~cllr i.Q ~~~~lost eyery COWJlHlPity; the numbers in the 
different columns of the table are, however, ·too small to be considered as 
representative sample of each community. Also, in view of the fact that, 
excepting probably the Brahm,ins a.Qq to some extent Mudaliars and Sow
rashtras, there is considerable confusion in the nomenclature of the other 
iub-castes i:p. the Hindus, too much reliance cannot be placed on the accuracy 
of the figure$ pertaining to details of sub-castes. Even subject to the abov& 
two reservations, the following statement showing the proportion of confine
ments in the sub-castes in ages 15 and under to the total number of confine
ments at this age period may be found to be of some interest:-

STATEMENT II. 

:Number of con-
finements in Ratio 
ages 15 anq 
··under. 

per 100. 

Brahmins 11 8·8 

Chettiars ~7 ~t·a 

Mudaliars 3 ~·I 

Naidus 9 7·2 

Pillais 21 16·8 

Sonashtras 38 30·~ 

, O~her llindus· 16 12·8 

' . . ~ . . 

ToTAL 1~5 100·0 
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Maternal mortality in the _dif/ennt ages •. 
4. The following table shows the distribution of coniinements 11nd the 

inaternal deaths according to mothers' age at the time of confinement:"--

STATEMENT III. 
Maternal Mortality according to Mothers' Age • 

' '· . ' 

Number of 
iMio.of 

Ratio of Maternd · 
Mother's age at confine- Maternal confine- deaths to death rate 

confinement. menta. deaths. ments to total. per 1.000 
total. births. -- --- ~ . u ~ ... 

-·~ . -. ·.r. ". -~ - -. -·- ~. 

11) (2) 13) (4) (5 (6) 

.. . ~· 

a and under. Z8 2 ·55 1:63 52'63 
.. 

15 . 140 4 ~·(13 3'27 28 l\7 

16 • 24l! 8 3'52. 6'56 33•06 

17-19 l28B 32 18'72 26'23 24:84. 

20-!i4 3,133 33 30'99 27'!1~. 15•47 

25'-29 . . 1,672 22 24•3(1 18 03 13'16 

S0-34 8E9 13 12•92 I 10"66 14'62 
·- .. . .. 

1 
35 i.nd above • . 480 8 iF97 "6-1>6 lti'll7. 

-. - . ... 

Total 7,882 122 l()O·OO 'loo·oo 17'73 

It need hardly be pomted out that the most stnkmg feature m the state
ment is the extraordinarily high maternal death rate when conception' takes 
place before the mother is 16 years o'f age. Whereas the propo'rtion of 
(•onfinements in this age to 'total at. all ages is about 6 per cent.

1 
the cor• 

responding ratio of deaths is almost double this figure. It is obvious that 
postponement of the age of marriage will reduce to a· cdnsiderable extent 
the greater risks caused by maternity in the earlier years. • : 

Maternal mortality in the different birth orders. 
!i. Apart from the age of the mother, another factot which influences 

mntemal· mortality· ts ·-the ·-nrder""of hlrthr -This -ofll&y---ba-- recognized .from-the 
following statement: ....... 

STATEMENT IV. 

Number of Number vf Maternal 
llirth Order. ·confine- -maternal death rate 

ml'nts. deaths. per 1.voo 
births. 

I . 1,440 46 31'94 
' 

II 1,282 10 7'80 

III . 1,137 18 15'83 
.. 

IV 8ft9 9 10'01 

V-and above ~"·- • 4 .. 2,119 l 22 15'09 

--6--;::;-- ----us-- -------
Total 16"i2 

.. ~·- . ,--- -- --- --~·..- -~·- .. _,. _____ .. .. --~~ _ _.__.. .. ~ 
--~----------- .. 
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These figures show that the risk of maternal mortality is greatest in the 
first confinement, being nearly four times that in the second one and nearly 
twice the average rate in all birth orders. From this a very pertinent ques
tion may arise, 'Viz., that the maternal mortality in the earlier ages is due 
not so much to the conception in these ages as the first birth order of the 
majority of these confinements. This argument does not however seem to be 
in consonance with. the observations in the present investigation as may be 
seen from the following statement:- -

STATEMENT V. 
Maternal Mortality-rate in the I Birth Order. 

Confine- Maternal 
Age of Mother at time of mente.- Deaths. death-rate 

Confinement. I :Birth per 1.000 
order. births. 

Ho and under 38 2 52'63 

15-16 312 10 32"05 

17-19 637 20 32"39 

2o-24 . . 363 10 27'55 

Total . 1,350 42 31"11 

It, therefore, appears that irrespective of the order of birth, girls below 
15 years at the time of confinement run a considerable additional risk of 
dying from maternal causes as compared with mothers at later years. This 
feature is of special significance when it is remembered that the number of 
the confinements in ages 15 and under exceeds 11) per cent. of the total in the 
1st birth order. · 

6. Apart from the high death rate from puerperal causes, premature 
motherhood appears to have a marked deleterious influence on the child's 
health. For purposes of comparability, the risk of the child's death within a 
month after its birth (neo-natal mortality) is alone taken into account, the 
following being the results :-

STATEMENT VI. 

Neo-Natal Mortality according to Mother's Age. 

Deaths in Death-rate 
Mother's age at time of Number of children 

confinement. births. · within one per 1.000. 
m nth .. births. 

15 and nuder 176 37 210'23 

16 
.. 236 - -29 122'88-. . . . 

17-19 . . . . . . 1,257 159 126·49 

20-24 . . . 2101 !04 97'10. 

i!>-29 . •1,642 157 95 61 . 
30 and abore . ... 11:! e-us 

Total 6,743 698 103"51 

. -
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7. From a preliminary statistical an.tlysis of the raw data of nearly seven 
thousand confinements in three cities, the following conclusions are arrived 
at:-

(a) Early marriages (in the real sense of the term) occur in varying 
proportions in all castes and communities. 

(b) The ratio of confinements in 15 years of age and under amounts to 
about 2·6 per cent. of the total at all ages. 

(c) The greatest risks of mortality from causes associated with preg
nanl:y and child-birth are in ages 15 and under and in the first 
confinement; the risk of material mortality in the I Birth Order 
is considerably augmented when conception occurs before the age 
of 15. 

(d) Confinement in ages 15 and under besides being attended with 
additional risk to the mother's life influences adversely the 
chances of survival of the child. 

It should be remembered that proportionate to this high maternal and 
child mortality, there is a vast number of invalids or physical wreck!! among 
the survivals, the significance of which should not be lost on account of their 
being a burden to the individual families and to .the community in general. 

The conclusions arrived at from the present analysis seem to warrant the 
inference that the marriage of' girls under 15 years of age is unfavourable 
both to themselves and to their progeny. 

STATE)JEXT VII. 
Maternal mortality rates, by age of mother, United States birth registration 

area, 1921. 

Deaths per 1,000 live births f1·om 

Age of mother. All other All puerperal Puerperal puerperal causes. septicem1a. oausee. 

Total . 6'8 2'7 4'1 

Under IS 20'0 S·4 14'6 

1~19 . . . 0 . . 68 2'7 '4'0 

2Q-24 s·o 2'2 2'8 

~~29 0 . s·6 2·4 a·.2 

30-34 . . 7•4 2'9 4'5 

5~39. . 0 . . . . 10'3 36 6•7 

40-44 . .. . . 131 4'3 s·s 
4S and over . . 19'2 6'5 12·8 

Oral Evidence of Dr. ADISESHAN, Assistant Direetor of .Publio 
Health, Madras. 

(Vizagapatatn, 5th December 1928.) 
Chairman: Are you the Assistant Director of Public Health, Madr~ 

Presidency P 
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A. Yes. i am in charge of the ltital Statistics of the Presidency. 
Q. Am I to understand that you have apparently been interesting your. 

self in these questions because I believe that you wanted to learn something? 
A. Not only that i wanted to learn something, but what struck my atten

tion was that eompared with the maternal death rate in the west the regis
tered death i·ate in this country appeared to me to be very much lower and 
.so they appeared to ine very suspieious. As a matter of fact, at the begin
ning, I went into oile of the leading Life Insurance Companies and studied 
about the histories of hundreds of families and therefore I roughly calculated 
that the maternal death rate in the west is 15 per thousand when compared 
lt-ith the registered maternal death rate here which is only 4 per thousand. 
Even now the official figures are underestimated and that is how my enquiry 
began. 

Q. Do you find as a faet that confinement under 15 years of age is only 
about 2·6 per cent.!' 

A. It ma.y be 3 per cent. 
Q. Do you also say that early marriages occur in all castes and communi

ties!' 
A. Yes. 
Q. Do you also say that in ages 15 and under, in the first confinement 

there are greater risks of mortality!' 
A. Yes. That is more or less the expNience in other countries too. 
Q. Do you mean to say that there are marriages in other countries below 

15? 
A. Yes, there are. The mortality is greater even in {:'nited States below 

15. 
Q: From statement Ko. 3 your conclusion is that a larger number of 

mothers die if they conceiver 
A; Yes. 
Q. Similarly you would infer from these that over 35 also the danger 

increases!' 
A. Yes. This relates to 100 million population. As it relates to such a 

·big population it must have statistical "f"alue. 
Dr. Beadon: Do you meet with cases of women over 4.5 giving birth to 

children? 
A. ·we do meet such cases. 
Q. You say that these statistics strengthen the conelusion that you have 

made in statement III. 
A. Yes, because the registration of still-birth is very imperfect. In other 

places it is taken only 21 months from the date of pregnancy. In France 
(_·hildren dying before they are registered are considered as still-born. I 
-cannot give figures of still-births. I have included live births. 

Q. In other places we find that still-births are treated separately? 
A. Yes. Here we follow quite a no"f'el proeedure. ·we include maternal 

death rate on the total population. This is absolutely fallacious because 
males are not exposed to risk of confinement. Even with regard to females, 
girls before 11 are not exposed. It is. only the married girls o>er 11 that 
are e-xposed to risks. In our published birth reports we alwa;ys say so. and 
\\·e i"nchide ·rate per thousand of 'confinements. In India we did not ha>e 
statistics for material mortality before the ye-ar 1921. In 1921 the Govern
ment of India issued an order· to the Provinces to have the statistics of 
maternal mortality colleeted. Unfortunately by arbitrary order we confine 
the deaths from maternitv to those which occur within 4 davs of lahour but 
that does not include all the deaths hecause as a matte-r of f~et from analysis 
in Germany we find that 70 per cent. of the deaths occur within 2 weeks. 

Mrs. Nehru: Wbere do you get these returns from foreign countries? 
A. We have C'olleC'ted them from various sources. 
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Q. Is thnt infornwtion available in your books? 
A .. Xo. There are two eountriPs who have carried out this sort of 

eiHJUlrles. The fu·st ,vas Unite4 States of Anwrica and the second is here .. 
Q. What 11bo~t ·death~ of felp!lle~ between 10 and 15 and 15 and 20? 

· .-1. In other c.ountritl$ you will find that male death rnte is in exc~ss of 
the female death rate but.in this country it is quite the rey"erse. Up to :the 
age of 10 male rate i:;; higher, between 10 ~;~nd 14 the death rate becomes 
equal but lwtwepn v~ a~d ~q the female rate which ough~ t() be lower is 
consisteptly higher. · · · 

'Jlr. 1\adri: Hal"e you g()t statistics about l'"eights qf b3;~i~s 11t ]lirth? 
.-1. Xo. 
Q. During our inspection of the maternity homes one thing struck us 

that in the case of girls '1\·ho become mothers at an earlier age the weight of 
their bnbies is more ~han the )"~"'eight of pabi!'s born of gr\1Wn-up nlot~ers. 
Can you account for 1t? · 

.-1. That depends on the families they come from. 
Q. Do you find tuberculosis among the girls "here? 
.-1. If medical people reeognise that there is. cancer called Tar cancer 

then I am inclinPd to say that puerperal eonsumption is one of the diseases. 
Q. Have you got a uniform system of statistics? 
A.. So far as returns are concerned it is uniform but for percentages you 

have got to take the municipal figures. 
Q. Is there any provision in any of the acts requiring births to be reported 

in rural areas by the parents? 
.-1. Yes. So far as llfadras Presidency registration rules are concerned, 

the Colleetor is empowered to introduce by notification the compulsory regis
tration of hirths and deaths in certain areas in which facilities exist. In 
about half the 1\fadras Presidency notification of births and deaths is necessary 
but the remaining half the birth and death is done by revenue authorities. 

Q. Would you recommend \f1at it should be made compulsory throughout 
the Presidency? 

A.. We have been recommending it practically every year but it has not 
yet heen done. 

Q. Is there any penalty attached to omission to report? 
A.. I think the penalty is Rs. 20. Under the revenue rules there is no 

penalty and there is no compulsion. As a matter of fact you will find that 
their return is more satisfactory in non-compulsory areas because in compul
sory areas the registrar thinks the onus is on the population. 

Q. So far as the municipal statistics are concerned they are more reliable 
and as regards rural areas there is no obligation on the parents but the 
obligation is on the village headman and the statistics are satisfactory? 

A.. Yes. 
Q. Can you suggest any way of improving the birth and death register? 
A.. It is only a question of time. 

Q. How long these records are kept? 

A.. They are permanent records both in municipal and rural areas because 
extraets are admissible in courts. 

Mr. Kanhaiya Lal: Would you recommend the grant of full birth cerli.
fieates to persons making a report? 

A.. Under the present act the registrar is bound to give a copy if asked 
for. 

Q. Suppose a man goes and makes a report, would you give him a copy? 

.-1. I think even now it is permissible. It is only some time after the 
registration is done that he has to pay if he wants a. copy. 
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Q . .As regards the identification of children-for instance, there are two 
children born, one dies and the other survives. The man may refer to the 
dead child as the surviving child. Is there any way of removing this diffi
culty. One or two suggestions have been made. One is to the effect that 
supplementary report should be required from the parents giving the names 
of the children and another suggestion is that against each report there 
should be an entry showing whether the child is first, secOJld or third. 

A. Both will be useful. Our forms are under revision and I have put in 
the suggestion that it shall be the duty of the registrar to verify within 10 
or 15 days whether any name has been given to the child and if so enter the 
name in the register. Usually names are given within 10 or 15 days. 

Q. You have recommended the verification of each entry by the registrar 
but if you throw the responsibility on the parents, would it be workable!' 

A. I think that would be unworkable. The registrar easily do it. 
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Written Statements of persons not orally examined. 

Letter, dated the 27th November 1928, from Mr. P. KR"ISHN.I 
MENON, B.A., L.T., Retired Deputy Inspector of Schools, 
Erankolam. 

Please permit me to bring to your kind. notice a famous Shloka from 
Varahamihira's great work on Hindu Astronomy, namely, the Hora Bhastra. 
It is enclosed herewith. 

W~~%?IafnRT~I1i-fl~~-l 

llirnqts~R~~cnfl:i<'llu .., 
'f;f'i~?.lT'~f"J~Q1,f~~ff I ... 

i'IW~m1Ti]Qfrr ·(fnf~i'l'tn 

It is full of deep significance. The ordinary meaning, of course, is that 
which is concerned witn the position and aspects of the planets, the Moon, 
1\Iars and Jupiter in order that sexual union may be effectual, that is, is pro
ductive of progeny. Besides this literal meaning, there are a number of 
other interpretations one of which I wish to bring to your notice, bec-ause it 
seems t.o me to give us some sort of authority in fixing the age at which 
consummation may take place. 1 •• You know that Hindu Astronomers assign 
certain numerical values to the' consonants of the Sanskrit alphabet. The 
second and third letters of the second line of the Shloka under reference, 

namely, rfn stand for 6 + 6 or 12. This indicates the age of the girl when 

the first m:nses take place. Again in the last w~rd of the ver~e. · Cfitf~.n 
the first two letters qnf~r stand for 51. When inverted they beciome fRCfiT 
and these stand for 15. It means that the girl's period of consummation com. 
mences after her 15th year and ceases after her 51st. The first two letters 
of the last line- if~-indicate 20; and these letters with the letters Cfilfil 
in the last word signify 20 +51 or 71. The meaning ·is that a rna~ attains 
his puberty after his 20th year and ceases to procreate after his 71st. 

These interpretations are, I request you to note, neither newfangled, no!! 
are they mine own. They are given in ancient commentaries of the work 
under reference. The physiological interpretation of the verse I have pur-
posely omitted. · 

Written Statement, dated the 30th August 1928, of Rajah. R. K. 
RANGAROW Bahadur, Zamlndar of Kirlampudi, etc., Estates. 

1. The people in this part of the Country are not aware that there is such a 
penalising provision as contained in sections 375 and 376 of the Indian Penal 
Code, prohibiting sexual-inter("ourse before 13 in marital cases and before 14 
in extra-marital cases. If this legal injunction is widely known; it will be 
welcomed, and will under no circ-umstances be resented to, by all classes of 
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people qs they understand that early l'OIIRummatinn of man'iagf'>< is detri
mental not. only to the contracting parties, but to their off-spring as well. 
Ro the question of satisfaction or disHatisfaction does not ariRe here, as the 
Law itself is not known. 

2. I find in these parts people celebrating conHummation of marriage fqr 
tl1eir girl~ evep before the age p! 13 years and the con,erlullnrrs are rleplnrable. 
~ finq girls becoming mothers at 12 ~nd l3 years anq tJUbjected to all sorts 
of diseasE's, which resulted in many cases eithrr in thf>ir prematt!r;l fll'ath, 
or in their premature old age. They live all along a miserable life with their 
marital cases also. I am therefore in favnur of extention of the Ag(l of 
Consent from 14 to ~6 years in extra-marital cases, and from 13 to H yea~s 
in marital cases. · · 

3. Crimes of seduction or rape are not common, and even unknown, in 
these parts. Neither the pre-existing Law, nor the amendment made in 1925. 
is known by the majority of the people. But somehow or other the evil 
exists and it exists on a very small scale. To prevent crimes of this nature, 
I suggest that wide publicity be given to the existing law amongst all classes 
of people by means of tom-tom or leaflets or both. 

4. The Law regulating the age-limit being unknown, there is at ·present 
no protection for married girls against cohabitation with husbands within the 
prescribed age-limit. To make the Law eff~ctive, I '' otdd sug-~est that fir"t 
of all wide publicity of the Law be made, and then the Law itself enforced. 
A knowledge of the Law and the fear of the punishment will, I am sure, 
~~~- ~- a~ ~ffective qete~rll!ly to prev\illt !'vch offence~. 

q. The \lSual age at which girls attain puberty in these parts is 12 :years. 
'fhis f]it'fers q,ccording to the growth and health of the girls, but it i>< in no 
way pQ:p:ununal. The better the health and growth of the qirls, the earlier 
tP.e .ffgll 11t which they attain puberty. The maximum age-limit is 14 years. 

6. As far as I know I can say that cohabitation before puberty is very 
r~re in thesll parts; but it very com!J1only takes place soon after puberty 
and even before the girl complete~ 13 yea,rs. l nev~r hflard of such cases.z 
going to Court. 

7. :Being a Hinqu I can only Hpeak from the point of view of Hindu reli
gio~.-, {)ur religion is so '\1\'id!l 1!~!1 !ill-incltwiye even in secular m11tters that ii 
hlways advocated Social Reform without losing the spirit of religion. Religion 
l'Vitlt· us. is r~~lisation put not ~ ~heory or dogma.. In so far as the institution 
of marriage helps realisation, reli9i0n does not interfere w~th it. Control 
of mind is insi~ted \!POD: in o~r religwn for spiri~pal relJolisation. ·A ~;trong xnin<! 
is what is required for thie awl it cannot be the outcome nf a weak !•r.<d 
dJl~~ner~11d l>ody.. Premature consummation leads· to high phYsical deg~ne.: 
ration. ':!-'h~t WljS why i~ Pre-histo~c days post-puberty marriages wer~ 
insisted upof\ ~vfp amongst the I"llost orthodq~ section of the Hindu rom
munitie~ and child-rnarria~es were unknown apd abhorrP.q. ~ qon 't think 
there is any religio~s !~ju~ction to tha p~Jrforml\j:!Ce of early ronsuxpmation of 
marriage 11114 if t~e:e is !ln;Y, I Cf\f\ §t~pngl~ s~y that i~ is a ~~bsequent invention. 

8. The ceremony of ' Garbhadan ' is invariably performed in these parts 
amongst all communities. In post-puberty marriages it always coincides 
with the consummation of marriage, but under no circumstances it i;:: anterior 
to it. Jn child-marriage~ it i;:: generally performed immediate!~' after tba 
attainment of puberty, that is on the 5th day of puberty, unless they are 
pt:ohibjied, from qoing i~ on 9-ecpupt of th~ inauspicious time at whirh the 
girl a~t'\i?-~4 puqerty; ~~ 'Yhich pase it will be postpon~d ~roll\ ~ to ra ntonths. 

9. I don't think that 'the attainmen!· of puberty i;:: a suffil'i~>nt inqitation 
of physical maturity. As the averag~ age a~ which girls attain pubert.v i~ 
thllSe Pllfts can be reckoned at 12 :vears, I think· that a period of ~ years 
more is E!Ufficient for the physical development to justify consummation 
\\)tho\lt iojt.lfy to her own health or that of her progeny. 
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io. I think that at the age of 16 yesrs, 11. girl in this country can give an 
intelligent consent to cohabitation with 11. due realisation of the consequences. 

11. I know a few ca.ses where cohabitation before full physical develop
went either before or after puberty resulted in premature pregnaney, which 
~nded in the death of the girls owing to their inability to bear the heavy 
etrain of pregnancy and also to their undeveloped condition which makes 
iliqlO~sible easy delivery. Such premature pregnaneies at the ages of 11 and 
12 invariably resulted in the death of . the girls i 4nd at the age$ of 13 and 
1 I, in i'rernature old age and in ineurable disease and unhealthy off-spring. 

12. I believe that early consummation and early maternity are responsible 
not only for high maternal and infantile mortality; but also for the intellectual 
and physical degeneration of the people in general. I believe that the effect 
j.,; t'au><e in anothPr fohn, and that what i~ not preflent i:l the t'ause l'BD 

never be found in the effect. 

l 3. there are a certain el!l~.- of peolJle \\·ho think that a further extension 
1->f tire .\ge of Coh><ent both in marital and extra-nl.arital ca<>es .is essential in 
~~~~· int'c·re~t~ of their own girls and their progeny, ,hut :pot with reference to 
tlr~ !'xt-.ting La\\· a" it is unkiwwn in these parts. · General public opinion in 
favour of an £>xten~ion of the ,\ge of Coi1sent can be developed by giving 
wide publit'ity to the Law and the penalties it imposes and also to the 
~i!la:;trous consequences whic.h premature consummation produc.es. , It is in 
this cormeetion-tlrat is as far a.-; publie opinion is concerned-that I malre a. 
clhtirwtion between l\Ir. Rarda's Bill a~d the contemplatul ext<msion of the 
Age of Consent. The former involves in post-puberty marriages to whieh 
1111 ortlw,Jox KPction of Hindu eommunitv cannot be reconciled; whereas the 
fat-ter dOE'S not interfere with the age of the marriage, but it only prohibits 
&IHI puraliKes early t•onsummation to \l·hich all dasseg of people eau be 1n-ade 
to t\gree. 

H. I <'an E<trongly assert that women in this part of the country are not 
at All in favour of early consumu:.ation o1 marriage 'for their girls. 

. i5. I have no experience as none of such crimes has gone to a Court of 
Law. I thiuk there will be no difficulty in determining the age of the girls if 
the authorities and the public mutually c<i-operate with each other and sue.h 
}Hlhlif' co-operation will always be forthcoming in these parts if only it is 
sought for. 

16. I am of opinion that the fear of punishment and the knowledge of the 
'oanger•ou~ t·<Jll>'e<jllt'nr·e~ of earl~· consunlrP»Hon will ad. as :;ufficient preven
tives to minimise the offences of this nature. The difficulty of determining 
the age of the girls in the few crimes, that may be committed, may be got 
<"·er if they are investigatecl into with the co-operation of the public. 

17. I "hould like td ·mnkc a rlistinetion betwt>el1" extra-ma1·it11l anrl marital 
offencf'fl, of which the former a·re. in my opinion, less excusable than the 
latter. To meet the ends of justi<'e I propoRe two years' rigorous imprison
ment a;; the maximum punishmf'nt in extra-marital offences and one year's 
11imple or rigorouR impriRonment in marital offene.es. • 

18. I do not propose that an:v · differenr>e might be observed iiJ regard to 
th,, !Jl'Ol'Pdure of trial~ for the two kinds of offence10. · 

l!l. In my opinion the existing safeguards are enough for the present to 
pnJYent all kinds of rollusinns. If by experience hereafter it is found neces
sary to take arlditional saleguarrlR, the quelltion may be taken into qpnsideration 
at, a later st.age. · · 

20. It is not the marriage, but the consummation of marriage that is prO
dul'ing evil effeds upon sodety. It is to suppress this that the public are 
rontenrplnting ll'gi><lation .. Jf the ininimum age of marriage is fixed as in 
}.flo Sa; d '' 's Dill, th <'l'e "·ill hr a Yery strong oppo~ition hom a certain class 
or. orthotlox Hindu <'Ommunity,, wherein post-puberty marriages are not 
llllo"•efl. But even this opposition ceases by fixing a higher Age of Consent. 
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To a.cbieve the desired object un the line of least resistaiJc-e, I prefer Jlxing & 
higher Age of Consent to fixing a minimum age for man'tage. 

21. I am of opinion that the object in view can better be '<el"ured by means 
oi mass-educe;tion and Social propRganda. than by the strengthening of Penal 
Law. • 

'Wntten Statement of Mr. KOKA APPU RAO NAIDU, B.A.., B.L., 
High Court Vakil· a.nd Official Receiver, Berbampul', District 
Ganjam. 

l. Tb~Te is much dissatisfaction among~ the advaf,lt:ed and educll.ted. 
dasses with the existing; state of law,· as the legislature has l.>een r.l•l\V in 
moving with the growing consciousne~>~ oi the people and in raising the 
Age of Consent in both marital and non-marita.l cases. No dissatisfaction 
was hitherto evidenced bv the orthodox section or the less :ulvanced com
munities, with t11e recent alteration of law regarding the Age of Consent, 
as cases of this nature were very rarely investigated and \:.r~:mgbt before 
Courts of Law, in this part of the countt.,. lt must be stated that a. few 
in towns and much 1es:.~ }n vil1ages know e.fout the recent chan;.:es in the 
law relating to the Age of Consent. Tbe non-Brahmin corrtm\m}ty, who 
forms 80 per cent. of the popu1ation of the Madras Provinee, will cordially 
welcome any change in the existing law raising the Age of Consent, as there 
is no religious or customary tJrohibition to post-puberty marriages among 
most of them. 

2. I advocate an ~dvance on the present law of t}le Age of Consent. 
1 agree with the e:han;es in the l~>w introduced in Sir llarisin~h Gour's 
DiU and I even go to t1le length of raising the age of wife to 15 years nnder 
the new section 376 (a). 

(i) It was already high time for raising the Jge of Consent. Since 
the days of Keshub Chander Sen who for the ftrst time in 
1871 star~d the campaign for raising the marriageable age 
of girls and indir~ct1y the Age of Consent nearly 6Q yeats 
hav~ passed. There has 00en a com?lete revolution of thought 
and outlook. There has been considerable change in the idea1s 
ana aspirations of the people, on account of tbe wider diffusion 
of knowledge and doser contact; with the western culture and 
civilisation. Yet, there is no radical change in the Age of 
Conse»t. One of the most regrettable featu.tes of the present 
situation is that some of those who are loud in advocating for 
political liberty and immediate swal"aj are quite indifferent and 
even opposed to the grant of freedom to our mothers and sisters. 
Really we aTe in a land of paradoxes. It is our h<mnden duty 
to, see' that early motherhood which is responsible for the fall 
and degeneracy of our country should be stcYpped once tor all 
with the aid of legislature. . 

(ii~ DY. Mabendr!llal Sircar, one of the greatest Physicians of tl1e 
· day, in his reply to the Government of Bengal on the Age of 

Consent Bill, so late as the year 1891, fis:ed the Age of Consent 
at 16, wnsistent w}tb the progress of the times. 

(iii) The prowction afforded by the existing law regarding marital 
cases is slight, as intercourse by a husband with SL wife under-
13 i% not frequent. 

(iv) Tn criminal' courls it is tbe duty of the l>rosecution to prove. 
all the elements ~f tbe offence to the hilt, witlzout leaving any 
reasonable doubt. Inasmuch as UJldet the present collditions. 
it is difficult for the prosecution to get at r~liable evidence as. 
regards the age of the girl and for the Judge to il.$ the girl'• 
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age, there must be a wider margin of advance so that some at 
least of the culprits may not escape scot free. 

(v) Girls below the age of 15 are not in a position to protect them
selves, both by their immaturity and the position they occupy in 
Hindu household. 

(vi) The average girl can complete her high school education by the 
15th year. Hence consummation after the 15th year will not 
come in the way of girls' general education and the suggested 
advance will foster female education to ·a considerable extent. 
Early marriage and early motherhood are the chief impediments 
to female education. 

(t·ii) What is generally called " puberty" of a girl in the ·12th or 
13th year is not really puberty but only pubescence or the 
early signs of puberty. It is only two years after the girl's pubes
cence, her organs, especially genital ones, are fully developed. 

3. Orimes of seduction or rape outside the marital state are rare in these· 
parts, as the ~eople are mostly peacef~l ~d law-abiding agriculturists. 
As there are hm1ted number of such cnmes m these· parts and as the Age 
of Consent was not appreciably raised, it is difficult to notice any appreciable 
reduction or prevention of cases of rape outside marital state. 

4. ThE> amendment of 1925 has not protected married girls against co
habitation with thE-ir husbands even within the prescribed limit. 

(i) It has not postponed the consummation of marriage, as the 
poliN' have not been active in tracing such cases and launching 
prosE-cution as it i& difficult to get at reliable evidence regarding 
the age of the girl and most of the police officers in tliis 
Province are recruited from communities wherein early marriage 
and 11arly consummation prevail with all their customary 
rigidity. . 

(ii) It has not stimulated 'p'ublic opinion because the religious re
former and social worker is not satisfied without a radical 
raising of the Age of Consent; the political reformer is more 
preoccupied with his agitation in the field of politics, where 
he can win easy popularity; the educationists and educated 
cla~ses are crying, in the name of culture, for more and more 
universities to manufacture some more unemployed graduates; 
and the lawyers, belonging to a crowded profession, are busy 
in making their both ends meet. Hence the days of Keshab, 
Ranade and Viresalingam are gone and very few workers are 
there to take genuine interest in the question and stimulate 
puhlic opinion on the subj~ct. Hence, the need arises for 
effective social legislation. Further, if the poltce were active in 
tracing out a few culprits and launching proceedings against 
them. public opinion would have been slowly created allld 
gradually asserted itself in. that direction. 

(iii) It has not all put off marriages beyond 13. Other causes, econo
mic and otherwise, due to other circ1imstances are responsible for 
the postponement of a few marriages beyond 13 in communi
tiE's where post-puberty marriages are prohibited. In 
Andhradesa we have a few cases of post-puberty marriages 
even amongst Brahmins. Now-a-days for all practical purposes, 
they are not ostracised. 

I propose the following steps to make the provision raising the Age of 
Consent effective:-

(a) The Age of Consent must be raised to 15, so that there may be 
wider field in which the Police, the public worker and social 
reformer can co-operate and trace· the culprit and bring them 
1H·rl+'r clutches of Law. 
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(b) The Investigation of such cases must be made by a superior Police
?fficer, .not less than the rank of an Inspector of Police ana 
m the early years of the applica~ion of this provision, Police 
officers who successfully trace· out SU<'h crimes mav be merited 
or rewarded. · 

(c) Steps may he taken to improve the birth and death registers 
both ·in l\lun.icipalities and rural areas. They require more· 
checking and supervision so that the Courts mav without 
hesitation act upon those registers with regard to ·the fixing 
of the age of the girl. These birth registers mav be improved 
by maintaining the name of the boy or girl. I ~ould go even 
to the length of suggesting that the Government should take· 
!>teps for maintaining marriage and consummation.-Registers 
in both towns and villages. Just as the manager of a househ0ld 
intimates the authority concerned about birth or death within 
a certain period, eo also he will be obliged to inform about 
marriage or consummation or both. This new register will 
contain the exact or probable date of girls' birth, date of 
marriage, date of consummation and even the name of the 
purohit or priest anq relatives that attend the ceremony. 
This is a radical step in stimulating public opinion and post
poning the consummation of marriage. 

(d) I suggest that all cases under this section including Gour's new 
section 376A should be tried by a Court of sessions so as to
prevent hasty convictions in doubtful cases. 

5. In this part of the country, girls attain puberty between 12 and 17. 
TlJis age varies with the caste to lfhicp she belongs, with the environments· 
~tlqer which she is brought up \lnd with the customs and habits to which she
is ~ubje~ted. Girls living in opulence and luxury, girls of Brahmins and 
Vysya castes in which early marriages are performed, attain puberty in their· 
11th, 12th or 13th year. Girls of educated non-Brahmin castes generally 
mature at the age of 13, 14 or 15. Girls of agricultural classes who work 
tinder· the st.'!n imd in rain mature at the age of 15 to 17. About 70 per 
cent.. of the population of this province are agriculturists. Hence this 
meqs"?re wip not affect 89 per cent. of the population who adopt post-p~berty 
m~rrwges. ~o,yeye1·, of late, there has been a tendency amongst the Ignor
ant ma.sses to· imitate the Brahmins and this tt-ndency will be nipped in the 
b.~id py leps1dion of this ki.nd. It is not ~arl~ pubesence in this country that. 
has peen resvonsible for early marriage; on the contrat_y. early betrothals 
and early marriages have been the cause of the early and immature 
Pl,lbe~?c~nfe· . . ... 

p. (i) Poh!lbitation is not common before puberty though there are stray 
case~ under exceptional circumstances. "When the husband is an aged man, 
w~er!J thll girl does no~ att,.in puberty within the ordinary period, this 
sometime~ occur!j. 

(ii) Cohabitation soon after puberty is very common among the two
superior castes of Brahmins anq Vysyas who are bound to perform early 
m·a~riages. There are few cases in which educated Brahmins are wilfully 
violating the r)lle as regards marriage and consummation. 

(iii) Amongst Hindus of all (·astes, age of the girl is not the criterion. 
Am01wst the non-Brahmins who perform post-puberty marriages, both 
r{1aqi:ge and cons~mmation generally take place at the same time. I 
have already explained why these cases do not come to court. 

7. The practice of early consummation of marriage before puberty is 
not due to any religious injunction. It is the brutality o~ the man ~hat 
is responsible for the heinous offence. The early consummation of marria~e
at puhl'rfr• is not so much due to religious injunction but priestly and 
c·11stoma:·y "injunctions. If the girl attains pubert.y on a certain day or _ho'!r 
or under tlte orbit of a certain star, consummatiOn must take place w1thu:a 
six mcnths, one month, seven days and even ~our days. 



443 

8. " Garhadhanain " ceremony is invariably performed in. Andhradesa. 
tt ctiirleides with the consummation bf marriage. It is perlormed after 
the attainment of puberty, soon after puberty amongst Brahmins and 
\'ys:ns ahd generally soon after marriage amongst non-Brahmins. 

9-10. Attaihinent of puberty especially amongst the Hindus, is not a 
i;Ufficient indication of . physical maturity for consummation of marriage. 
Though i ani not h doctor myself, common sense and the opinions of 
l'tniiwnt doetors on the suhiect lead me to this conclusion. Dr. Mahendra 
I,al Sih·rir said " the cotriJh~ncenwnt of the menstrual function is no doubt 
~n lhdcx to the rommenremPrd of puberty. Btit it is a grave mistake 
to suppose that the female, who has just begun to menstruate, is capable 
of giving hlrt!. to healthy children. 'While early maturity results ii:l. giving 
birth to short lived or unhealthy children, it seriously compromises the 
health of the nwther also. A host of complaints from which our females 
fHlfit>r life-long to whieh they fall early victim~ a.rise froin early pubescence 
and early maturity ". He further said that . at each menstrual period 
there is chance of conception but as was pointed so early as in the days of 
Susrutha that the product of conception at an age wheq. the mother herself 
haR not attained her full development is not likely to be a normal human 
beihg. Dr. S. G. Chakravarty opined that Hindu, 'and Muhanii:ml.dah girls 
attain to forc.-ed puberty at an early age on account of the custom of early 
marriage. 

Henr·e I consider that a girl on completion of the 16th year i!.nd 2 years 
aftf>r maturity can become a mother, safely to herself and to her progeny. 
The same answer applies to Question No. 10 .. 

12. Early maturity and consummation is not only responsible for abor
tions and premature births but also prematurely exhausts the couples who 
are silently drawn into the cu~tomary trap to reproduce before the proper 
F<eason and produce weak offspdng. It has been responsible for the degene
racy of the Hindu race. 

13. The progressive sertion of ,tl1e educated classes are quite in favour of 
r;ti~ing the Age of Consent. The orthodox section including that section 
of the educated classes who are anxious to keep women and lower castes 
under subjection and inferiority are against any change in that direction. 
The villager or agriculturist is not conversant with this problem and has 
no opinion to give on the subject and ifl almo~t unaffected by the recent 
change of law. 

For further remarks, ride my answer to Question No. 4. 
14. Except a few old persons, women generally do not favour early 

consummation of marriage for their children. The struggle for existence 
prevailing under modern conditions of life, the economic instability of 
middle dass families, the growing demand for suitable bride-grooms, the 
limited circle of caste young men from whom the selection has to be made, 
the presence of relatives and caste men living at distant and out of the 
way places under the exigencies of. life, the abnormal rise in the rate of 
" Kanyasnlka "-all these factors have beE>n influencing even the women 
in the househnlcl to postpone marriAge-; and conRummation of marriages. 
Hoi·ever, they are afraid of the tyrant custom. 

J.'i. I think the success of any measure with regard to the Age of Consent 
mainly depends upon the steps taken in proving the exact age of girls. 
the kinds of evidence available at present to determine a girl's age are 
-the following: -(a) Horoscope, (b) Doctor's certificate and evidence, (c) the 
sc·hool eertificate or register, (d) the birth and death register. 

(a) Ilo7·oscopes.-They are generally in the possession of the culprits 
or their abettors. Hence, it is impossible to get at them, un
less the~' are presented beforehand in some Court or office. 

(b) Dortor's Evidence.-The evidence of best medical men with regard 
to age is very unsatisfac·tor:t. Even with regard to age of 
majority, they are not in a position to state accurately whether 
one is a minor or major. Hence, it is much more difficult for 
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the~ t? determine exactly the age of a girl below 16 yean. 
It Js highly hazardous to base a conviction on the evidence of 
a Doctor with regard to age. 

(c) The school certificate or reyister.-Inasmuch as female educa
tion, especially in rural parts, is still' in an infant stage and free 
and compt?lsory prim~ry education is not yet introduced, the 
sc_hool reg1ster contams the names of very few school-going 
girls. Further the school authorities may be directed to take 
applic.ations of admissions from parents or guardians giving the 
exact age of the girl. These applications and registers must be 
verified and checked periodically by the Inspecting agency. 

(d) The Birth and Death Registers.-! discussed this subject in my 
answer to Question No. (4) supra. The village and municipal 
authorities may be directed to maintain marriage and con
summation Registers. 

16. Answered already to Question No. (4) in suggesting the steps to be 
taken. 

17. I advocate the amendments proposed in Gour's Bill. I am in favour 
~f introducing a new section 376A, thereby separating cases of illicit married 
Intercourse from cases of rape. 

18-19. I make the following suggestions:-

(a) That the investigation of marital offences must be made by a 
Police Officer not less than the rank of an Inspector and the 
prosecution must. be launched with the sanction of the District 
Magistrate or Chief Presidency 1\Iagistrate. If this proposal is 
accepted, Section 157 of the Criminal Procedure Code has to 
be altered. 

(b) Medical examination of the wife may be permitted only in ex
ceptional cases and must be done under the orders of the 
District Magistrate or Presidency l\Iagistrate. 

(c) That the marital offences should be heard by a Court of Sessions, 
after committal by a Magistrate not less than the rank of a 
2nd class Magistrate. 

(d) (i) That Section 4-t of the Code of the Criminal Procedure may 
be amended so as to include Sections 376 and 376.\ of the 
Indian Penal Code in the Sections of Indian Penal Code men
tioned in the above section. 

(ii) That Section 45 clause 1 (c) of the Co<le of Criminal Procef!nre 
ma:v also be amended so as to include sections 376 and 376A of 
the Indian Penal Code. 

This alteration in law will compel the public and the various persons 
mentioned in section 45 of the Criminal Procedure Code to give information 
of the offences under section 376 and 376A and at least prevent them from 
colluding with the offenders. 

20. I consider that penal legislation fixing the minimum age of marriage 
is likely to be more effective than penal legislation fixing a higher .\ge of 
Consent· for marital cases, in case the minimum age of marriage is fixed 
at least at 14 Years. In case it is not considered desirable at present to 
fix the minimu~ age of marriage at 14 years, I advocate that legislation in 
both directions, may be adopted. The orthodox section who form only 3 per 
cent. of population are opposed to legislation in both directions and the 
public will welcome more the marriage legislation, as the other legislation 
leads the parties inter questions of actual consummation, etc. 

21. I alreadv stated that it is high time for the popular representative 
assembly to ta.ke up the question of social legislation anrl penalise such 
act!> whi!'h are the bane of India and deteriorating the Hindu race. 1\e 
cannot afford to lom:e time an~· longer in working out our salvation by the 
slow progress turned out by social reform organisations anf! by education 
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and social propaoanda. The mountainous and backward Afghanistan has 
been showing signs of complete social reformation and rejuvenation and it 
is all due to the fatioal& or ordinances of the Afghan Emperor ordaining 
the people to remove the age-long hurlers in the way of pro!!'l't'i<S and 
emancipation. Even in India, the rulers of some of the Native States are 
forward in promoting social legislation. In this Province the non-Brahmin 
communities who are about 80 per cent. of the population and who are not 
compelled by any custom or injunction to early marriage, advocate social 
legislation. It is only about 5 per cent. of the population, consisting of 
Brahmins and Vysyas that may oppose social legislation in this direction. 
For the sake of these 5 per cent. of the population, the Government cannot 
tie its hands without legislating upon social questions. Education and 
social propaganda will hereafter be handmaids to social legislation. Social 
legislation is really the need of the hour and legislators and Government 
will not lag behind in passing soeial legislation, as it is the only radical 
method to eradicate the social and customary sins that are perpetuated in 
the name of Religion. 

Written Statement, dated the 10th November 1928, of Mr. J. 
RAMAYYA PANTULU, B.A., B.L., Retired Deputy Collector, 
Muktisvaram, Tottaramudi P. 0., Godavary District. 

1. Soeial reformers think that thl'l Age of Consent as fixed b:v the existing 
law is too low, while the bulk of the people consider that the !Rw shouH 
not pres<'ribe an~ minimum age in marital cases. 

2. I think the law of the Age of Oonsent should be retained as it is. 
The reasons will appear from my answers to the subsequent questions. 

3. Crimes of rape are not frequent in this part of the country and I do 
not think that the amendmen\,of the law made in 1925 has had any appre
ciable effect on the extent of his crime or of seduction. 

4. (1) The raising. in 1925, of the Age of Consent within the marital 
nate may have proved effeetive in postponing consummation of marriage in 
eome cases but I am no~ in a position to estimate the extent to which this 
may have been done. 

(2) I do not think that public opinion has been much stimulated in this 
respect. 

(3) Nor do I think that this law, by itself, has led to the postponement of 
marriage beyond 13. 

5. Girls attain puberty usually at about 12 years of age. There are 
cases in which this event happens earlier as well as later. I do not think 
caste or community makes any difference in this respect. 

6. Cohabitation is common soon after puberty but in several cases it is 
put off to a later time. Cohabitation before puberty is unusual. I am not 
aware of any of these cases coming before Courts. 

7. Sastras say that he who fails to cohabit with his wife within a 
prfiR<'rihPo period after men~e~ is guilt.:v of the Rin of dest.ro:vin!.! the footus 
but this inJunction is not considered obligatory in this part of the country. 

8. The ritual of Garbhadan is almost invariably performed-at. the time of 
the consummation of marriage. The ritual takes place in the day time and 
cohabitation in the night. This takes place generally after the attainment 
of puberty. 

9. Attainment of puberty must, in my opinion, be regarded as intended 
by nature to mark the commencement of the sexual life of a girl. In 
I'Ome <'ases, this event oecurs too early owing to preeocity. In such cases. 
it is desirable to put olf consummation till the girl's body is sufficiently 
developed. This will vary with the constitution of the girl but generally 
it may be put down at 14. 
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10. This is a difficult question to answer exactly. But at 14, the average 
gi:i-1 inay be (!xpet:ted to be fit to give consent. 

· 1i. i: cannot quottl cases. 
12. Earls maternity may lead to certain evils but these are, in my 

opinion, greatly exaggerated by social reformers. I know cases of women 
~ho began to bear children early in life and lived to be 70 or 80 years old, 

. their .children he;ng quite healthy. , The important thing is that the husband 
should be well developed and healthy. The current belief in this part of 
the cotmtry is that older generations of men and women \vere healthier 
than the last two or three generations and that this was dlle to men marry
ing comparati\·el~· late in life-generally not before they were 30 years old. 

· 13. I do hot think that there has been any stwh deYelopment of I-uhlit· 
opinion, except in the case of social reformers. 

14. Women generally follow consummation of marriage soon after the 
attainment of puberty. 

15. I think >:nch a difticultv exists. Once. I had t(} •rv a rs~e of 
kidnapping a girl, in which the. issue was whether the girl was.15 or 16 years 
old. The District l\Iedical Officer who examined the girl said that he could 
not definitely say whether she was 15 or 16 years old. Compulsory regis
tration of births may be suggested but I do not think it is quite· practicable. 

'16. I do hot see how the raising of the Age of Consent b~· itself would 
minimize the difficulty. 

17. I would put marital and extra-marital offences in separate classes. 
For marital offences, I would prescribe fine or simple imprisonment not 
exceeding three months. The punishtnen£ for nbn-marital cases may remain 
as it is. 

18. The difference in punishment which I propose for marital and non
marital offences involves a difference of procedure. I would not propose any 
pther difference except that marital offences should not be tried by a court 

. below that of a, First Class Magistrate and without the previous sanction 
of the District Magistrate. 

19. At present, I cannot suggest any. 
20. People in this part of the country except a few who are advocates 

of social reform, would strongly resent any penal legislation fixing the 
minimum age of marriage. Such a law, if pas~ed, i~ n:ry like!y to be 
broken in practice. A law prescribing a higher Age of Consent, would be 
less objectionable and, in that sense, may be more effective. 

2L To secure the object in view, I would rely on education and propa
ganda and I strongly object to legislation-especially legislation fixing a 
minimum age of marriage. In southern India, Brahmins and Vaisyas believe 
that the~· incur unpardonable sin if they fail to marry their girls before 
attaining puberty. In my opinion, it is most undesirable and objectionable 
that mixed legislatures such as we ha>e in India, should try to repeal the 
ancient Sastras oil which that belief is based. The suh.iect must, in my 
opinion, be treated as entirely outside the scope of legislation. 

Written Statement~ dated the 20th Au~ust 1928, ot Mr. Ii. APPARAO 
GARU, B.A., Trea.Sury Deputy Collector, Godavai'i District. 

1. There is hd dissatisfac·tioh with the state of the law as to the Age 
of Con:;ent contained in Sections 375 and 376, Indian Penal Code, as eYery
ohe feels eitlier openly ·or secretly that the existing law especially the 
amendment of 1925 is benefic-ial in its efferts. Even should anv dissatisfac
tion exist in re~:ird to the age of 14 presC'ribed in extra-marital cases, it 
cannot constihtte a legitimate grievance and no sympath:t need he shown 
ih such cases for obvious reasons. ·The limit of 13 years prescribed in marital 
rases is not so unduly high as to crE>ate any undue dissatisfartion. 
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2. There are no grounds wl1atever to retain the law as to the Age of 
Consent as it is. The Age of Consent may advantageously be raised to 16 
'"cars in extra-marital cases and to 14 years in marital cases. The former 
course tends to mitigate immorality.' Under the existing law, sexual inter
course by a man with his own wife who is under 12 years is rape and under 
13 '"ears a lesser offence. In the interests of the health of the girl, these 
age:limits may Hafely be raised to 13 and 14 reHpectively, without giving 
rise to much opposition and dissatisfaction. 

3. The aimc d seduction is frequent in my part of the country bllt 
not rape. The effect of the amendment of law made in 1925 raising the 
Age of Consent to 14 years in extra-marital cases is not appreciab)e, as the 
offence of rape is of rare occurrence. The age-limit may safely be raised to, 
1q years. · · · 

4. The objed with which the law was amended in 1925 raising the Age 
of Consent within the marital state to 13 years is, no doubt good, but cases 
of infringement of the law seldom come to light. The parents of the girl · 
whose interests the law is mainly intepded to -f'afecruard, and "'110 are the 
aggrieved party cannot afford to prosecute the girl~' husband, as his interest!! 
and those of the girl being identical, the former!s prosecution necessarily 
causes detriment to the latter's interests and might also result in estrange-· 
ment between the two. The parents of the girl, on the other hand, are 
obliged to yield to the wishes of her husband and thus connive at the offence 
committed by him on considerations such as the following:-

(1) that the hU:sbsnd of the girl or his people want that the consumma
tion of marriage should take place immediately, or (2) that· 
the parents of the girl are afraid that by postponing the 
consummation, either the girl or her husband may go astray and 
spoil their health or (3) that the consummation Of marriage has 
to be celebrated during the life-time of some elderly lady who is 
about to die so as to enable her to see the ceremony 
or (4) that by po$tp<pting, an llUspiciou!l muhurtham pannot be 
founr~ for a l9ng time to come a~d so on. In th~ present 
!IQVanced state of the Society, however, the law as· it is 
appreciated by a majority of the people for whose benefit it is 
intended and may be availed of gradually.· One effective way 
of booking all cases of infringement of the law and rigorously 
enforcing its penal provisions, is to get every girl proposed for 
consummation of marriage examined by a competent Lady· 
Doctor, but this will surely give rise to considerable criticism 
and opposition, and after all may also fail to achieve the object
aimed at, as fabricatimi of the ·girl's age and similar mal
practices-will be resorted to. As this is a measure intended 
for the well being of the married couples and their progeny, the 
matter may well be left to the good sense of the parties con
cerned. It may be e~peded that liS civilization advances. the 
benefic·ial effects of the measure will nut fail to b~ appreciated 
by people in course of till!.e. 

5. T\le girl~ in these part, usu!l,lly att~in pu~erty ·at th~ age of 13 or 
14. T~1e girl& lJelo11ging to the higher !'astes (vegetarians) attain pubert:y 
earlier than those of the lower castes especially labouring ·classes. The 
latter do not attain puberty sometinles even till they en~r 1Jpon their 
l~th rear. 

6. Cohabitation is not common in these parts among any class of people 
before puberty, though such cohabitation is resorted to only rarely as wher~t 
o girl does not attain puberty for an unduly long time or where consummation 
of marriage after puherty had in any previous instances in that family 
proved unhappy or inauspicious. Cohabitation is allowed after the girl 
has menstruated at lf'ast threj:l times, say about 6 months after the first 
merstruation. Cohabitation generally takes plare in the l4th Year. Non& 
of tt- 'se cases come to the court. · 
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7. Early co~su~mation of marriage before or at puberty cannot be 
authorities quoted on page 5 of the Satyagrahi, dated 30th July 1928, 
and a few other orthodox communities is that marriage (betrothal) should 
invariably take place before the girl attains puberty. Please see the 
authorities quoted on page 5 of the Satyagrahi, dated 30th July 1928, 
enclosed. 

fl. No Garbhadan separate from consummation of marria"'e jg performed 
in tho~e parts. They are both understood to be identical~ The latter is 
generally performed about six months after the attainment of puberty as 
stated aga.inst Question No. 6. 

9. In a'majority of cases, the attainment of puberty is not a sufficient 
indication of physical maturity to justify consummation of marriage. A 
girl's physical development may ordinarily be considered to be enough about 
a year after she attains puberty in the interests of the health of herself 
and her progeny. A longer period may perhaps have to be allowed in a 
few cases of stunted growth. 

10. An Indian Girl can give an intelligent consent to cohabitation after 
duly realising the consequences •t the age of 16. 

11. Early consummation of marriage leads to early pregnancy. I have 
come across cases in which cohabitation with a girl in her 12th or l3th year 
has resulted in injury to the health of herself and her children. I know a 
girl whose marriage was consummated when she had hardly completed her 
12th :year and who gave birth to a child 2! years afterwards. In the mean
time she had badly suffered from stomach ache, and had an abortion. The 
{)hild is, however, healthy, but the mother is still very weak and anremic. 

12. Earlv con~ummation' and earlv maternitv are ~ome of the chief c·m-""" 
of high maternal and infantile mortality or the deterioration of the health 
of the mother and their children. I do not consider that any results affect
ing the intellectual progress of the people follow. 

13. There has been no further development of public opinion in these 
parts in favour of the extension of the Age of Consent either in marital 
or in extra-marital cases, since the amendment of the law in 1925. 

14. Women do not favour early consummation of marriage for their own 
children. The proposal for early consummation almost always emanates 
from the husband of the girl or his relations, especially so when the husband 
is a widower who had lost a wife previously. All women do sympathise 
with a tender girl and are aware ·of the E'vil consequences of early con
'SUmmation, but those related to the girls' husband selfishly advocate his 
cause for fear that by not doing so they might come in the way of his 
pleasures and displease him or that he might go astray and spoil his health 
or for the reason, that some old lady wants to see the consummation before 
she dies .. 

15. The offence of rape in extra-marital cases is generally committed in 
fields or in uninhabited houses or other secluded plaees, while the offences 
in marital cases are committed after due announcement to all relations, 
friends and others. The victims of the former offence generally belong to 
the lower classes, as women of the higher classes do not resort to such 
1!ecluded places. No evidence such as a horoscope or other record evidencing 
age is available for women of the lower clas~es. For girls belongin~ to the 
higher classes, some sort of evidence as to age is generally ~v~ilable, but it 
is not produced. In both cases, therefore, the age of the victims has to be 
11.scertained by l\ledical Examination by a competent medical officer. If the 
Medical Officer is honest, a correct estimate of the age of girls can be had 
and not otherwise. The only remedy is to have the age ascertained by the 
highest medical officer available on the spot, who may be expected to be 
less sus<"eptible to temptation than others. 

16. The difficultv or margin of error in determining the age would not, 
I think, be mate~ially reduced or minimised, if the Age of Consent is 
t·aised to 14 years or above. 
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17. The marit-al and extra-marital offences ~'ert.ainly deserve different 
treatment and different consideration. Different punishments have already 
been prescribed for these offences, but I would reduce the punishment for 
rape by a man with his own wife from 10 years to 7 years to enable deserv
ing offenders of this <'lass being dealt with under Section 562, Criminal 
PrD<'edure Code. It is enough if the proposed offence of illicit married 
intercourse under Section 376A is made punishable with fine ordinarily or 
with simple imprisonment in more serious cases, but not with rigorous im
prisonment. The period of simple imprisonment may be reduced from 2 years 
to six months to make the offence a summons case. 

18. Marital offences are already made non-cognizable and bailable, 
whereas extra-marital offences are cognizable and non-bailable. No further 
differentiation is necessary. 

19. One important method by which attempts are made to shield offenders 
from punishment is to fabricate evidence regarding the age of the girl in 
a manner favourable to the offender. The safeguards afforded by the 
existing law against collusion to protect offenders and against improper 
prosecution or extortion, viz., punishment for fabrication of false evidence 
and perjury, dismissal of complaints under Section 203, Criminal Procedure 
Code, and award of compensation under Section 250, Criminal Procedure 
Code, etc., are quite enough, and nothing further is required. 

20. Penal legislation fixing a higher Age of Consent for marital cases 
and legislation fixing the minimum age of marriage turn on quite different 
standpoints and the objects aimed at are also quite different, the former 
being based on the consideration of the health of the girl and her progeny 
and the latter on other considerations such as the likelihood of a girl not 
getting a husband agreeable to her or becoming a widow even when she is 
quite young. I consider that the fixing of a higher Age of Consent for 
marital cases is likely to be more effective than legislature fixing the 
minimum age of marriage. The former will be in consonance with the 
public opinion in these parts •}llcluding that of the Brahmin and a few 
other orthodox communities, as the latter might in .several cases result in 
post-puberty marri~ge~ not san~ti?ned by the Sastr.as and religious usa&e· 
No doubt by restriCtmg the m1mmum age of marnage ·(betrothal), the gul 
is enabled to make her own choice of her husband, but she cannot even 
though the age of marriage raised to 14 :be expected to exercise her dis
()retion wisely and properly, as the selection has to be made on many more 
consideration than the girl can possibly be expected to look for, and must 
therefore continue to be made at the mature discretion of her parents or 
guardians. 

21. I would rely on the strengthening of the penal law to secure the 
object in view, as education and social propaganda can never secure it, and 
.as a matter of fact have miserably failed to secure it all these years. 

Note on J.Ir. Sarda'& Bill. 

Tl'e Bill is no doubt beneficial in its effects, but it is entirely unaccept
able to the orthodox section of the Brahmin and a few other communities 
not because they do not realize the advantages of the proposed measure, 
but because of its being a departure from the time honoured custom not 
fHill<·!ioned by the sa~tras. There is no doubt, however, that everyone 
wou!.I wi-.h either open!~· or ~ecretly that the provi~ions of the Bill were 
sanctioned by religion, in view of the great evils to be averted thereby. 

2. Among the Brahmin and a few other communities, marriage to start 
with is only a betrothal and consummation of marriage takes place some 
years afterwards, i.e., after the girl attains puberty. In all communities, 
however, in which there is no religious sanction for the remarriage of 
widows, the chances of eternal widowhood enforced by religion are minimised, 
thouv;h in a small measure by the proposed legislation not to speak of the 
improved health of the married couples and their progeny secured thereby. 
It is said that another advantage is gained by restricting the ag111 of 

V R 
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-betrothal, viz., that the girl is thereby enabled to make her own choice of 
her husband instead of the matter being left entirely in the hands of her 
parents or guardians. It must be said to this that even though the age 
of marriage be raised to 14, the girl cannot be expected to exercise her 
discretion wisely and properly in regard to the selection of her husband, as 
the selection has to be made on many more considerations than the girl can 
possibly be expected to look for. The selection must therefore of necessity 
continue to be made at the mature discretion of her parents or guardians. 
Even in Christian countries where consent and free choice of the wedding 
parties have been the guiding 'principle, several maiTiages have proved 
unhappy and there have been Reveral caReS of divorPe. B.v rai~ing the 8!!e
limit, there is no doubt whatever that the girl will at least know something 
about her husband at the time of her betrothal, instead of her being altogether 
innocent about it, as is now the case in several instances. 

3. In view however· of the avowed policy' of the British Government and 
the promises made in the Royal proclamations in regard to State inter
ference in religious matters, it is I think not desirable to introduce measures 
of this sort in a drastic manner so as to wound the religious susceptibilities 
of the people and evoke their resentment to be manifested in diverse ways, 
but with a spirit of conciliation and gradually. To follow the line of least 
resistance and allow of the smooth enforcement of law, I would suggest 
that the Bill be RO amenderl aR t<> penalize the marriage of girH• belm1· 11 
and of boys below 16 and the consummation of the marriage of girls below 
14 and of hoyR below 18. There muRt be a clear proviRion in the Bill prohibit
ing every religious guru from excommunic·ating or otherwise persecuting 
anyone connected with a post-puberty marriage. The prescribing of higher 
·age limits may also lead to malpractices such as fabrication of false evidence 
as to age and the like. I am against the provision for declaring any 
marriage to be invalid on any ground. 

, 4. There seems to be a greater danger of widowhood when a man advanced 
in years and on the verge of decrepitude enters into an allianee with a ten<ler 
girL This evil must also he rigorously put down by penalizing the marriage 
of a man above 40 with a girl below 18. 

Written Statement, dated the 9th August f928, of Sriman M. G. 
PATNAIK MAHASAYO, B.A., B.L., Vakil, Berahmpur, Ganjam. 

1. The provisions of Sections J75 and 376, Indian Penal Code, on the 
question do not meet the needs of the case. 

2. An advance on the present law is necessary. Sexual intercourse with 
a woman below the age of sixt~n should be absolutely prohibited and 
penalised irrespeetive of the fact that the woman is the wife of the person 
who had such intercourse, as I am of opinion that physical maturity cannot 
be attained before the sixteenth year. 

3. No. It is very difficult if not almost impossible to detect such cases. 
Strict registration of the age!< of girls and strict watch over their life between 
the ages of twt>lve and sixteen by village Panchayat may be effective to 
some extent in reducing cases of rape of the kind though complete prevention 
cannot he expP<'ti>d unless pnblie opinion gro"-s nnwh stronger thRn wh>~t it 
is at }H"PSPnt_ PanC'ha:vats should be authorised to institute criminal pro
ceeding~ against offenders. Prosecution should he conducti'd by or at the 
expense of the State. 

4. No. I would give .the same answer as to question No. 3. 
5. Between the ages of twelve and thirteen. Yes. Girls of the labouring 

classes and who have to do outdoor work an•l are not brought up in comfort 
attain puberty later than those who do not work for their bread and do 
not leave their houses for such work. 

6. (1) No. 
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(2) Often thollgh not very common. 
(3) Often. 
1\o. 
7. No. En1:v consummation of maniage ·is frequently the result· of the 

foml desires of the old men and women in the family who wish to see grand
children and greatgrandchildren before they die. No ·doubt every 
menstruation is considered an occasion for begetting children and the 
neglect of col1abitation "'ithin a few days after the menstruation is consi
uerf'd sinful and tantamount to facilities but no penalty is prescribed for 
Fnch neglect. So the injunetion is merely_ advisory. · 

8. No. 
9. Xo. At the sixt€enth year. 
10. Sixteenth ~·ear tl1e age of discretion adopted in the Hindu Law. 
11. No. 

'12. Yes. 
13. ~o. 
H. Y £>S, oM women. 
].5. Yes. The measures suggested in No. 3. 
16. Tl1e age should be raised to sixteenth. 
17. Yes. Marital offences should be punished only with line extending 

to Rs. 500-0-0. 
IS-19. No. 
2. Y£>s. Public op1mon is against fixing a higher Age of Consent. 
21. Strengtlwning of the penal law will be of no use unless there is 

progress of social refo1·ms. Penal law should be strong enough, to rouse 
puhlic interest and should not be relied upon to secure what is mainly a 
soPial reform. 

Written Statement, dated the 30th August 1928, of Sreeman JUGAL
KISHORE PANIGRAHI MOHASAYO, B.A., L.T., Secretary, 
The Utkal Hitaishini Samaj, Parlakimedi. 

1. The exception to the section 375 is not well observed, because consum
mation of marriage often takes pla~ earlier tban thirteen in cases where 
tl1e wife has atained J1er puberty before that age. 

3. Snch crimes are rare. 
4. The law itself is not well-known in these parts much less ita amend

ment. The custom is more honoured than law, as it is believed to be 
originally hnsed upon religion. In those classes of people where early 
nwrri:~ge only is practised it is the custom that consummation of maniage 
is l•~rt<wtned 1>ooner or later after the married girl has attained her puberty, 
acc·ording to cirf'umstances, domestic, economic and religious. 

5. The usual age is thirteen. It differs in different classes varying from 
ele\'en to thirtt>en in the uppf'r classes and thirteen to fifteen in the 
lower classes. 

6. (1) Cohahitation before pubert;r is unknown. 

(2\ Consmnmntion of marriage on the 7th or lOth day after puberty, 
is •·onsidered to he ver.v auspicious. but if other circumstances such as 
unwillingness or unpreparednE>sS on the part of the parents of either party, 
the distance betwef'n them, religious objections and financial or other 
ineonvPniences prE>vail, it is postponed to a later date e:!l.'tending to a 
maximum period of one year or so. 

(:1) The above considerations weigh more with parents than age. 
R 2 
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(4) Rare. 
7. Postponement of UDeummation of marriage to an indefinite period of 

time is socially much censured. 
8. No 'Garbhadan' ceremony is separately performed. 
9. Not always. But it is the wish of the thinking class that consummation 

of marriage is postponed beyond fourteen. 
10. Sixteen. 
12. It is responsible to a great extent. 
13. It is only confined to the thinking class of people. 
14. They are very fond of seeing their daughters matured and become 

mothers earlier. They consider that their social prestige is at stake if their 
daughters get puberty at a later period. 

20. Fixing a higher age, say fourteen, for consummation of marriage, 
will at present be preferred to fixing the minimum age of marriage. 

21. The progress of social reform b:v means of Education and social pro
paganda will more congenially and effectively remedy the evils than mere 
legislation. 

WrittenJ Statement, dated the 12th August 1928, of Mr. P. NARA· 
SIMHAM, Editor, " The Dharma Sa.dhani," Dharma Sadhani 
Office, Guntur (Madras Presideooy). 

1. There is at present great dissatisfaction with regard to the Age of 
Consent as contained in sections 375 and 376, I. P. 0., as the age is too 
low for girls to give their consent. In the case of husbands who purchase 
girl for marriage and who are anxious to have their wives as early as 
possible there is dissatisfaction among the minor girls as well as their 
parents who are compelled against their will to send their daughters to 
their husbands at the low age of 13 as the Guardians and Wards Act makes 
the husband guardian in law and ousts the parents of their guardianship, 
so by having the minimum age of 13 they are outwitted and they are 
forced to send their girls to their husbands at 13. So there is dissatisfac
tion among the parents as well as the girls. In the case of others which 
frequently occurs in cases of prostitution the tender girls who are often 
purchased by prostitutes who want to make a living out of them compel 
these girls to allow themselves to be crossed over by every loafer and great 
harm which is often caused to the girls of 14 i~ a very lamentable thing 
for which legislation must come to the rescue. Thus there is dissatisfaction 
there. 

2. (2) I wish that some advance may be made in the present law at least 
to fix the minimum age as 16 for the reasons stated above (1). 

3. The Sessions Court of Guntur has on the average three or four cases 
of rape annually and the Magisterial Courts of seduction about 20. There 
is not much effect for practically there is no much improvement in the 
reduction of crime as the age is raised only by a. year. At least 16 muri 
be the minimum. 

4. (1) Perceptibly no change is observed. 
(2) O~ly in educated circles. 
(3) No. 
By enacting the minimum age to be 16 and explaining to the people 

the evil effects of early .cohabitation by visual instruction and other means. 
5. Generally among the intellectual classes the age of maturity varies 

between 12 and 13 and among labouring classes H and 15. 
6. (1) People who marry at an advanced age (beyond 30 generally) have 

consummation of marriage even before puberty. 
(2) Or soon after puberty. 



453 

(3) or even before the girl completes her 13th year. 
No case has yet been registered because the wife never gives evidence 

against her husband. 
7. There is no religious injunction which requires it. It is only stupi

dity and ignorance of the people who do not understand the consequences. 
No law; no penalty. 
8. At the time of marriage the mantrams of the Garbhadanam ceremony 

are uttered in all cases but no physical act is allowed unless the girl is 
matured. Actual consummation takes place only after maturity. 

9. I do not think that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. For girls on 
account of bad breeding and exciting food mature early though their 
physical development is not complete. If 16 is prescribed as the age there 
will be no injury to her health or to her progeny. 

10. At the age of 16. 

11. There are cases when consummation before puberty ended in damag
ing the sexual organ, profuse bleeding and many cases of death from incapacity 
to deliver children. 

12. Yes. 
13. It is only among the educated classes but there is a general stir 

both for and against this movement. 
14. No. 
15. No difficulty because the municipality maintains registers and in 

villages village officers are maintaining them. 

16. It will be materially reduced or minimized. 

17. Yes. In the case of husbands fine and in other cases imprisonment. 

lil. The trial in marital casu must be in camera while in other cases 
open trials. · 

19. Sufficient safeguards must be provided so that the prosecution may 
not fall into the hands of police people who are known to be unscrupulous. 

20. Xo. If the minimum age of marriage is fixed as 16 I don't think 
penal legislation is necessary. Fixing the minimum age of marriage is in 
consonance with public opinion. 

21. I rely on the strength of the penal law. 

Written Statement, dated the 30th August 1928, of MADHUSUDAN 
MAHAPATRA, B.A., Kavyateertha, RaJah's Sanskrit College, 
Parlakimedi. 

5. In this part of the country the girls usually attain puberty at the 
age of 12 or 13. Some girls attain puberty before this time and some 
after it. This depends chiefly on their proper or improper nourishment. 
Among the lalJour classes girls usually attain puberty at the age of 14 or 
aft~r it. 

6. Except a small Bengalee community in the Puri District from a long 
time cohabitation before puberty is not allowed in any other community. In 
this part girls usually remain with their parents for not less than a year 
afti>r the attainment. of puberty and then nuptials take place. In a few 
cases where a man advanced in age marries a girl cohabitation generally 
takes place soon after the puberty. The cases in which such general rules are 
violated are not seen to come to court in cases of the married couples. 

'i. In Grihyas we find Sutras permitting cohabitation on the fourth 
day of the marriage. In some religious books we find the mention of 
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penances for the cohabitation before puberty. From this we conjecture that 
the post-puberty marriage was in vogue among the Hindus long ago. I 
think the small Bengalee community which reside in the mufasil of Puri 
di1-trict, Orissa, allows cohabitation before pube'rty simply because there is 

·injunction for this in the Grihyas which permit cohabitation on the fourth 
day of marriage without mentioning anything of the puberty. In the 
Gobhila Grihyra Sutra preference has been given to the early marriage 
and still cohabitation is allowed by some authorities therein on the day 
mentioned above. But in this part of the country that injunction is not 
at all followed and even in that small Bengalee community no penalty is 
incurred if the cohabitation does not take place before puberty. 

8. Except that small community mentioned above Garbhadan ceremony 
is general to all other communities. It dose not coincide with the marriage 
ceremony but generally is held at least after a year of the attainment 
vf puberty. Among the communities having the post-puberty marriage the 
ceremony coineides with the marriage. 

n. "'e find a number of girls in well-to-do families f,dl.v develnp,.,J at 
the age of 13 while in poor families they are hardly developed even at 
the age of 16. Some girls are found to have given birth to children even 
at the age of 13 and both the mothers and children are found healthy. 
Some girls though advanced in age give birth to weak children ·and become 
weak also. I think all these depentl on constitution, nourishment and a 
proper knowledge of hygiene. 

10. In India the girls are placed in a wretched condition. They are 
generally not properly educated. Even the girls advanced in age give their 
consent to cohabitation without knowing anything of its consequences. 
Moreover they have got such a Samskara that not to yield to the wishes 
of their husbands stands in the way of their good in this and the after life. 
In my opinion legislation can do nothing in this direction. Proper educa
tion alone can change the mentality of our females and then only they can 
know what is good to them. 

11-12. Maternal and infantile mortality is very common in this part 
of the country among thf! middle class people. The labour class is com
vletely free from them. This is due to some ext-ent to the poor condition 
.of the people and the dependence of the people for their health on the 
.doctors. In the former generations the women knew many things to main
,t.ain their health and of their children and engaged themselves in various 
domestic duties which kept them healthy both in mind and body. An idea 
of falsJ dignity has craved among the modern educated people and they 
engage !lervants in their hou~es and thereby make their fpmales i.ile. ..\. 
reaetion to this is seen here and there and if this continues and becomes 
universal some good ma~· come out of it. In my opinion law cannot remedy 
these evils. 

13. In this part of the country even the educated people do not know that 
there is sueh a thing as the Age of Consent and the people in general do 
,not minrl it at all. 

, 14. 'Women in our part generally like to see their children married and 
''oupled at an early age. 

20. I strongly believe that something rna~· be done for the elev.atio~ of our 
community if the minimum age of .marnage ~e fixed by ~eg1slation. In 
my community, that is among the Onya Brahnnns, the marnageahl.e age h 

gradually inneasing everv year. A <lt>eade ago people used to ~~'":' th "'. 
gi.rls in marriage generally at the age of 8 and now the age ~a~ nsen to 
l2 and the aw•t·age marrial[Ntble 11ge at pre~ent is 11 .. If !he n-m.tmun~ 8>.:<' 

is fixed at 14 the early widowhood will vanish from the societ:v which will be 
tree from a verv heart-rending and cruel system. It is very necessary under 
the present r·i~cumstan!'es of-the society. 

21. Penal laws are necessary both for education and social progress. Our 
8mritis stand as witness to this. 
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Answers toM. R. Ry. Rai Sahib N. RAMAMURTI NAYUDU GA:mi, 
HULET, M.D., Mission Hospital, Yuyyuru, Kistna District: 

2. (1) Enough public sentiment as to the law. 
:3. :Not that. I know of only one case that has come under my obserVation in 

28 years. 
4. Quite a hit of sentiment has been aroused but this is due to other 

influences rather than raising Age of Consent as many' are not cognizant 
of this law. : 

5. From 10 upwards._ Depends more ori state of health. 
6. (1) The c·lass of eases in which this has occurred are those in which 

puhert:v has been delayed beyond 11 years .and husband threatens to marry 
fome one else if eonsent is not given. 

(3) Yes .. 
No. 
7. The usual reason given is that they are ~fraid the girl may fall into 

~>in. If a girl should fall into sin she must do. away with her life rather 
than shame her people. 

9. No. Ft>r with marriage may come pregnancy and what child at 11, 
12 or 13 should beoome a mother? 

11. Ye~. quite a number and pitiable eases-mentally and physically. If 
not actually T. ll. a wasting that no amount of rest or medicine seems to 
avail. 

13. I do not know of any. 

14. Yes, for reasons above given. 

21. Progress of social reform by means of education and social propaganda . 

... •-----

Answers of M. R. Ry. Ra.i Sahib N. RAMAMURT'I NAYUDU GARU, 
B.A., Retired Deputy Collector of Municip·al Councillor, Berha.m· 
pur. < • 

. 1. The part of the eountry in which I live is rather backward. A great 
ma.iority of the population is illiterate. I have not heard of a single case 
of rape within the marital state. It is only in the last two years that ex
tf'nsive propaganda has bf'en earried on in newspapers and at public meet
ings as to the undesirability of cohabitation with a girl under sixteen years 
of nge from ph:vsiological, medical, and other grounds. So dissatisfaction 
with the present state of law as to the Age vf Consent is at present 
Ponfined to educated and advaneed classes of society who complain that 
the- lPgi~lature. has not kept pace with the growing consciousness of the 
edu('nteJ people "·ho desire that the Age of Consent should be raised both 
in marital and non-marital cases. 

2. An nrlvance shonld he ma<le on the present law as to the Age of 
Con~ent, as the edtwated women of the eountry are almost unanimously of 
<>pini<'ll that •·ohabitation at sul'h an Parl:v age, aR iR in vogue at pre~ent. 
is injurious to the best intereRts of the <'ountry. I would therefore uphold 
the provisions of Sir Hari Singh Gaur's Bill. I would even go to the 
length of substituting "fifteen years of age" for "fourteen years of 
age " in the proposed Seetion 376A. 

3. Crimes of sednc·tion or rnpe even outside the maritnl state are very 
ra1·e in thpsp parts, a" most of the people are peaf'eful and hn1·-ahiding 
agriculturists. 

4. The nmE'ndment of 192.5 raising the Age of Consent within tht"· 
marital state to 13 years is known to ve,ry few persons, but the propaganda 
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above referred to has been effective to some extent amongst ~ucated 
elasses:-

(1) in postponing the consummation of marriage, 
(2) in stimulating public opinion in that direction, and 
(3) in putting off marriage beyond 13. 

I suggest that the law may be amended as proposed, as it would strengthen 
the hands of social reformers and other public men in educating public 
upinion and spreading right views on the matter amongst the masses. 

5. Girls usually attain puberty between the ages of 12 and 16 in this 
part of the country. This differs in different castes and classes of society. 
Sometimes, it depends upon the constitution of the girl also. Girls in 
Brahmin, Vaisya, and other castes in which early marriages are performed, 
usually attain puberty when they are 11, 12, or 13 years old. Girls in other 
well-to-do classes of society generally attain puberty at the ages of 13 and 14. 
Girls who have to do hard manual labour to eke out their livelihood, attain 
puberty at the ages of 15 and 16. 

6. (1) Cohabitation is not common among any class before puberty. 
(2) It is common soon after puberty amongst Brahmins and -yaisyas. 
(3) Cohabitation takes place amongst Brahmins and Vaisyas before the 

girl completes 13 years, if she attains puberty. 
None of these cases has come to Court. Though I exercised first class 

magisterial powers for more than twenty years, I have not heard of a 
single case. 

7. There is no religious injunction I am aware of requiring the early 
consummation of marriage before or at puberty. On the other hand, there 
are Shastric injunctions reuiring postponement of consummation if a girl 
attains puberty under the orbit of a star inauspicious for that particular 
event. 

8. " Garbhadan " ceremony is usually performed in this part of the 
eountry. 'Garbhadan' is understood in these parts to mean consummation 
of marriage. It is performed soon after puberty in Brahmin, Vaisya, and 
other castes in which early marriages are performed. In other castes 
where post-puberty marriages are allowed, it is performed generally in conti
nuation of marriage. 

9. The attainment of puberty is not sufficient indication of 
physical maturity to justify consummation of marriage. A girl's physical 
development may be considered enough two years after puberty unless she 
attains puberty so late as the age of 15 or 16 to justify consummation of 
marriage without injury to her own health or to that of her progeny. I 
may note that this is the opinion of eminent Doctors and noted ladies. 

10. The age at which a girl in India is competent to give an intelligent 
consent to cohabitation with a due realization of consequences, depends 
upon her education and intellectual attainments. Most girls are incompetent 
to give such a consent unless they attain the age of 16 years. So this 
factor may be left out of consideration in discussing the proposed Bill. 

11. I know of cases in which cohabitation with a girl at the age of twelve 
years before puberty made her prematurely old or led her to an early grave. 

12. Yes; that is what is being preached at all the gatherings of social 
reform societies and female associations in all parts of India in the last 
two years. 

13. Yes. It is confined to the educated classes. The preachings of social 
reformers have not yet reached the masses in this part of the country. They 
are not accustomed to read or hear even vernacular newspapers. 

14. Generally women do not favour early consummation of marriage for 
their children. 

15. Oases of abduction are very rare in this part of the country. All 
the cases of rape I have come across are those alleged to have been com-
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mitt~d without the consent of the female. So, the question of age has not 
arisen in these cases. 

16. The difficulty or margin of error will not be materially reduced at 
the ages of 14 and above. I understand that eminent Doctors have deposed 
in Courts that it is well-nigh impossible to determine the age of a l:.oy 
or girl by medical examination after he or she is above twelve years of age. 

17. I would separate extra-marital and marital offences into different 
offences. The provisions of Sir Hari Singh Gour's Bill as to punishment, 
are suitable. I am in favour of introducing a new Section 376A, thereby 
separating cases of illicit married intercourse from those of rape. 

18-19. I would make a difference in the procedure of trials for offences 
within and without the marital state. The ordinary procedure may be 
followed in regard to offences outside the marital state. As regards offences 
within the marital state, I make the following suggestions:-

(1) The police should have nothing to do with the investigation of 
these offences .. 

(2) The previous sanction of the District· Magistrate or the Chief 
Presidency l\Iagistrate should be obtained for prosecution. 

(3) The cases should be tried by a Court of Sessions after committal 
by a second class Magistrate. 

(4) As the Police will have nothing to do with these cases, the public 
may be required to give information regarding the commission 
of these offences to the District Magistrate or the Chief Presi
dency l\Iagistrate, as the case may be, under provisions similar 
to those contained in Sections 44 and 45 of the Criminal Proce
dure Oode. 

20. Penal legislation fixing the minimum age of marriage at fouJ,:teen 
for girls will certainly be more effective than fixing a higher Age of Consent 
at fourteen. The fixing of the minimum age of marriage at fourteen is 
in consonance with public opinion. A considerable proportion of Brahmin 
ladies are also in favour of leg~~ation fixing the minimum age of marriage 
for girls at fourteen. 

21. I am in favour of the strengthening oi the penal law to secure the 
object in view. The progress of social reform by means of education and 
social propaganda is very slow. In other countries and even in the Native 
States of India, social reform has been accelerated by means of legislation. 
The same course should be adopted in British India also. 

Written Statement, dated the 3rd September 1928, o·f Mr. K. 
KRISTNAYENAMMA, President, Distrio.t Educational Counoil, 
East Godavari; President, Sree Yidyardhini Samajam ; Honorary 
Secretary, Local Bra.nch of the Indian Red Cross Soc.iety ; and 
Lady Municipal Councillor, Cooanada. 

1. Yes. The Age of C-onsent should be raised to sixteen in all cases. 
2. (2) An advance must be made on the present law. I do not consider 

that a woman under sixteen is either mentally or physically fit to realise 
the consequences of the act that she is giving her consent to. 

3. I cannot give any definite information on the point. Such things 
<'orne to my knowledge very rarely but that need not necessarily mean that 
such occurrences are few here. The masses in general do not seem to have 
any knowledge of the amendment of 1925 and as to the success of the 
amendment I have no definite knowledge. The measures that I would 
propose are to raise the age still further to sixteen and educate the masses 
on the point by publishing the information in all the vernacular newspapers 
for a number of days in succession and such other methods. 
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4. It has not been effective in any of tl1e three· directions enumerated. 
·fhe steps to make the amendment more effective are: -to raise the A""e 
of <Jonsent even in marital ~tate to i'ixteen, to keep the masse~ iM ·rn.~ i 
about the rule and the· pumshment attendant upon its violation and also 
to make registration of marriages compulsory. 

5. In communities whe~e pre-puberty marriages prevail the age is 
generally 12 (twelve) and IS even lower and in other communities 13 or 
thereabouts. · · 

6. (1) It is. very rare before puberty in any community. 

12) It i" very, very eommon soon after puberty in (':>Inmomitit"' tl1at 
perform pre-puberty marriages. 

(:3) It is the attainment of puberty that generally matters, but not the 
age. 

I do not know if any of these cases come to court. 

7. Pre-puberty marriages are enforced by religion amongst Brahmins 
and Vaisyas and in communities akin to them. If a girl is known to attain 
puberty before marriage, the family to whir·h 1 i1P girl he! ··ng>'< J>'< e·:o•<ornnnui
cated. I cannot quote any authority but it is the custom prevailing. 

8. ' Garbhadan ' ceremony as a function apart from the ;marriage is 
performed in communities mentioned in No. 7 and also in some low class 
people who perform marriages before puberty though there is no religious 
compulsion that they should do so. It very rarely coincides with marriage 
when it is performed .before puberty. It is never anterior to marriage. 
It is generall:v- performed sooner or later after the attainment of puberty 
there being no time limit but there is always a tendency to finish it off as 
early as possible after puberty. 

9. I do not consider the attainment of puberty a sufficient indication of 
physical maturity to justify coition. At the age of sixteen and about three 
yPars after puhPrty, a girl's ph:vsicaf developmPnt may be considered t{) be 
Pnough to justify coition without injury to her own health or that of her 
progeny. 

10. She must at least be s;xteen: 
:It I hea·r of sul'h casPs, hut I do not know any details to give an 

account. 
12. I consider that they are, to .some extent, responsible for the high 

mat€rnal and infantile mortality. 
13. Not much, and even the little that there is, is not due to the 

amendment of the law. 
14: 'old women' generall:v do. 
15. t do not know if there are an.\' such difficulties, but if they do arise, 

an age certificate from a registered l\ledical Graduate may be asked to be 
produceu. 

16. l think it would better matters if the Age of Consent is raiseJ to 16. 

17. Yes. I would surely. As I have no knowledge of PPnal Code or the 
Criminal Procedure Code I cannot presl'ribe the nature and amount of 
punishment. ' 

18. I am not sufficiently informed to be able to give an opinion on the 
point. 

19. A special tribunal consisting of some ladies also may be appointed 
to which all such cases are to be referred, both by the prosecutor as well as 
the alleged offender. -This tribunal will have to go to the house of the 
{)ffender and see into the offence. 

20. I consider the latter alternative to be more effective, though the 
former would be more in consonance with public opinion of the orthodox 
part of the country. 

21. 1 wonlrl prPf~r the Penal Law. 
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Written Statement, dated the 23rd August ·1928, of Mr. 
SOM.AYAJULA SOI.'IAYAJULU, Vaidiki. Brahmin, 
Street near Roman. Catholio Church, Viza.gapatam. 

ARYA· 
Temple 

1. In these .Andhra Districts, girls are attaining puberty at ages of 12, 
13 and 14 years (i.e., when they complete 11, 12, 13 years and 12th, 13th, 
14th years are still passing by respectively). Rarely some girls are maturing· 
in their 11th year of age and 15th year of age. Some girls attain puberty 
very rarely at an age of 16. There is not any difference whatsoever in 
the above ages in different castes except labour classes and poor farmen 
in whom girls mature at a little higher ages for want of proper nourish-" 
ment ancl food for filling up their stomachs every day. . . 

2. The Government rna~' fix the .Age of Consent as 16 in the case of 
unmarried girls or even 18 as no Hindu consents to admit a rowdy to 
carry off a girl from her parents at 16 years or before she becomes a major. 

3. The Age of Consent for married girls at present is 13 years and no 
Government officer takes any action when a husband demands his wife before 
puberty or even before she completes 12 years~· Hence raising it to 14 
years is quite unnecessary for the following reasorts:-

(i) It is not practicable to enforce it. 
(ii) If it is enforced you are making the condition of Hindu girls 

even worse than at present. Their troubles and miseries will 
be numerous. (1) Males aged to 25 or even 30 years, i.e., 
hac·helors marry girls aged 6-12 years. A bridegroom by the 
time of his marriage at• t'n~o~ full youth nt 17, l S or 20 nnd 
some youths are entering into m~lpractices from an age of· 
16. By the time their child-wifes mature they are becoming· 
11keletons or even though strong, spoil t.heir health by illegiti-• 
mate intercourses with filthy women like dancing girls and others 
of the sot:t. The misery of pure girls who meet their above-· 
described husbands i's'' already too much. (2) Some husbands are, 
having permanent concubines meanwhile and never like their 
ehild-wifes even after they join them. (3) Girls mature at an 
age of 11 or 12 and if they are left off for 2 years more without 
joining their husbands, their above miseries will increase .and 
some husbands or even most of them foolishly hold unreasonab1v 
sul'lpicions towards their wives and even venture so far as to 
divorce them altogether. 

So I wish to point out that it is not safe for girls if Government come 
in the way of their husbands from joining their wives. 

If Government penalize that a girl should not be married before she com
pletes 12 years (i.e., she must be married in her 13th year or hence) and that 
a boy cannot marry before he completes 17 years (i.e., he can marry in his 
18th year) it will be highly beneficial to the whole country. A girl should 
complete 12 years (or at least 11) by the date of her marriage. Unless this 
is penalized the Age of Consent is a cry in the wilderness or a mansion in 
the air. 

It is sufficient if Government fix the minimum of marriage as 13 (i.e., 
12 years completed) in the case of girls and leave the rest to the people. 
The people, i.e., the parents will themselves raise the age of marriage to 
14, 16 or even 20 as they like or as it suits them. 

Raisin~~: the al!:e of marriage to 14 (complete) is meeting ,the discontent 
of the mob also who are for marrying their girls, the very next day afte1 
t 1•\•·lt~·. ] et. tl• _:-.· Ill· no r•r,:::i ob; •d,r,t. {0! IJu;t·. ; ' • 111 the i'!th ~t>a~· 
They eannot really man·~· girls the very next day after puberty. This dis
c·ontent of the mob is strengthening the so-called orthodox people whos€ 
Sas.traic objections are unreasonable and not supported by the Vedic hymns 
ree1ted from beginning to end of marriage ceremony,: Hence I, wish to 
point out that the question of fixing the Age of Consoot in the case of 
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married girls may be altogether dropped to assist the passing of the age ol 
marriage bill somehow or other. If Government are afraid to fix the aie 
of marriage as 14 or even 13, they can fix it as 12 or 11 whic:h will remove 
the evils of the country far more than this Age of Consent in the case of 
married girls. This is likely to kill away the age of marriage bill. The 
age of marriage bill should have some effect or other on foolish parents at 
least who marry their girls before they complete 10 years even trading 
its feet on the ruins of the Age of Consent bill. 

Written Statement, dated the 26th August 1928, of Tahavar-0-Jaladat 
Dasta.ga.h M. YENKATADRI APPARAO Bahadur, Zamindar, 
Yuyyur Estate. 

1. There is neither dissatisfaction nor satisfaction as regards these sections 
(375, 376) as the law is mostly a non-entity. A time of 3 or 5 months 
after puberty is generally the beginning of the sexual life of a: girl; and many 
do not know the existence of a law. 

2. I should like the law should be retained as it is, as it coincides more 
or less with age of maturity in girls; and it should be difficult to enforce 
the law, if the age limit is raised. But I should like difference removed 
between marital and non-marital offenders; My reason being, that a married 
husband, who knows that he is united for life with his wife, has the h•ast 
cause for untimely offence and should show that control and discrimination, 
which are be.yond the scope of an unmarried offender. The punishment of an 
unmarried offender may be heavy, but it must be only on account of his 
being· unmarried. Age difference in the sections bet" een unn•arrioo anJ 
married offenders is unreasonable. 

8. No. Such cases are rare. The amendment of 1925 made no difference. 
There are cases of seduction for immoral purpo<:eg, alld the causes of these 
are:-

(1) Poverty where women have to earn a living by un-chastity. 
· (2) Enforced widow-hood in early life. 

For the first cause of the above, I can suggest no palpable and imme
diate remedy through legislation. However the woman of this class are 
gradually coming to see that marriage is more efficient in. the promise of a 
livelihood for woman than prostitution. 

As for the second cause, I should propose compulsory re-marriage of all 
widows below a certain age by putting a heavy tax on. them, if such law is 
workable and husbands procurable; social reform has done something but 
not enough. A general scale of rewards for men remarriaging widows, who 
by custom ar~ not allowed to remarry, will tend to popularise widow-marriage. 
Such people should receive encouragement by offering ot ~··rvices, etc., \Yith 
llpecial privileges. 

4. The law has made no difference, as it is most difficult to investigate 
or control the sexual conduct of married couples. 

The remedy to my view is making marriage itself illegal as before a certain 
age and see thai! it worked strictly according to birth register. 

5. Thirteen is the age of puberty of most girls in these parts, but some 
c,f the girls of the richer classes come off a. year or so earlier. 

6. (I) No. The sense of society "ill abbar such. 
(2) About three months after. Yes. 
(3) Yes. 
No eases come to court. 
7. In some classes (Brahmins and Vysyas, etc.), marriage is compulsory 

by custom before puberty, and where it happens that girl of this class does 
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happen t<> mature, the matter is kept secret within the family till after 
marriage. I am told that there are no penal rules or injunctions against marriage 
after puberty in any sastras or books of Hindu religion. 

8. In classes where marriage is performed after puberty ' Garbhada.n ' is 
performed on the last day of marriage; and in classes who marry before 
puberty, sexual life commences usually on a good day some three months 
after puberty. 

9. No. Puberty is merely the sign, in human beings, that the girlhood 
bas begun to go, and womanhood has begun to come. A woman naturally 
does not attain her full development or beauty till she is well near twenty 
years of age. But that is too long (in India at a.ny rate) for the postponing 
of sexual life of women. A delay of one year after puberty may be: the 
general time; as by then the sexual organs of a woman may be expected to 
develop t<> suit child birth. 

10. No girl (or boy for that matter) realizes the full consequences of 
marria·ge till after the birth of her first prog!lny; The age of intelligent 
consent may not be till a girl is sixteen or more. . 

11. I am of opinion that cohabitation itself, if attended with child-bear
ing or venereal diseases, will not show much outward signs of· bad health 
on a girl or a young woman, but, it (very early sexual life) tends to injure 
her internal organs and make her unfit t<> bear children; and also may bring 
<>n premature old age. 

12. Yes, undeveloped (and unhealthy) wombs do bringforth. week progeny. 

13. There is no difference. 

14. Yes. The general idea is to see the girls well married as soon as 
possible. But those who can afford to procure a good husband, generally 
keep their girls unmarried, until the girls are grown fit for child birth. 

15. Such offences rarely cqrpe before the authorities. The only remedy 
for determining the age of girls· "is maintaining a proper birth register in every· 
village periodically examined and brought forward by proper authorities. 

16. It would make no difference; provided the above register is maintained. 

17. I would make no difference for reasons stated und~r •; te-c;tion No. (}) 
except that the unmarried offender is t<> be made responsible for also the 
economical loss t<> the girl. 

18. There should be no · difference. The procedure of such trials is to be 
kept strictly confidential and the cases of forcible offences against girls may 
be treated equal to arson and almost equal to capital offences. 

19. No. Except that persons of highest honour and deepest sympathy should 
<>nly be employed to enquire into such cases; and those who collude in pro
tecting the offender (usually the man) should also bear the burden. of the 
economical loss t<> be recouped to the girl. The employment of educated 
woman over enquiries may tend to make matters easy; but I am of opinion 
that the constitution of advisory committees, chiefly, the female members of 
which give, not platform lectures, but sympathetic information to mothers 
and girls by household conversation will go a.: long way in educating the publia 
epinion. 

20. No. I am of opinion that law which fixes the nun1mum age of 
marriage is more useful. Penal legislation against offenders is the more 
difficut to work. Of course if the moral standard of the people be very low, 
the raising of minimum age may tend to increase the offences, but I do not 
believe that as education spreads such offences will continue to disgrace 
society for long. An educated girl ought to know the consequences of giving 
herself up to a man. 

The public will probably favour the penal legislation or that would least. 
interfere with the existing practices. 
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_ 21. Education and social reform may do something; but in a caste and 
custom ridden country, legislation, though it tends to be unpopular will be 
more effective. Take for instance the " Satee " abolished by Lord Bentwick. · 
Stq>Jnoin,c;. without l•.•gi~IaturP., they ha,] bef!Ull to lecture and e•ln,..ate tl1e 
people not to bum human beings alive, should that cruel practices have 
been a thing of the past, no. But that was an easy affair for law to int€rfere 
and stop. Not so, to control this matter under question, without the co .. 
operation of a large section of the population. 

Written Statement, dated the 25th August 1928, of Sreeman HARI· 
· HAR PANDE, Mahasayo, B.A., Secretary, Oriya Samaj, Ganja.m. 

1. As there is general ignorance of consequences among the people in 
these parts of early marirage and maternity, there is no Ciissatisfaction under 
present law. 

2. (2) It is necessary and desirable to make an advance on the present law 
for the promotion of the condition of the people as enjoined by science as 
1\·ell as their respectability in the world. 

3. No. 
4. No. Cohabitation with husbands in these parts within the pre!<rribed age 

limit if ever, is a matter of rare oecurrence and hardly come to public notire. 

5. Girls attain puberty be;ween 13 and 14 generally. I am not aware 
of any appreciable differenee between different classes in the feature. 

6. (1) No. 
(2) Yes. 
(3) No. No cases of the kind have come to court. 

7. I am not aware of any religious injunction in favour of e3rl.v consumma
tion of marriage. 

8. No Garbhadhan ceremony is performed &t the time of t'1e I'On'lummation 
of a marriage. 

9. No. The age of 14 may fairly be taken as enough for development of 
body of a girl after puberty. 

10. I am not prepared to answer this question. 

11. No. 

12. Yes. 

13. Generally, extension of the Age of Consent is desired by the educated 
claRsPs while that clo?~ire is !at cut in :be lt>~t or rarely exnre~sed. 

H. \Y0mnn .,in th"~" narts are n;Jt in favour of early eon;;ummati•>U of 
marriage unless the girl iS 14. 

15: No. There are no instanees. 

16. Quite possible. 

17. I am in favor of differential elassification. I would preseribe great<lr 
vunishment for marital offenees. 

18. I am in favor of privacy being observed in the procedure in the trial 
nf marital offences "bile the trying officer might be given the diseretion tQo 
extend the privilege in the deserving eases. 

19. No. 
20. Legislation preseribing the minimum of marriage will be more effec

tive bnt the public opinion in these rarts will be against. it. 
21. I rely 0n both. 
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Written Statement, dated the 25th August 1928, of Ra.i Sahib C. K. 
REDDI, B.A., Yice-Chalrma.n, Municipal Office, Bezwada. 

1. Ye.,, there is. 14 years is roo low for the girl to give consent. She 
.eannot. be exper>ted to rea~h at that age that stage of understanding when she 
·ean rightly think of the com;equences of her action. 

2. ( 1) It ought not to be retained. 
(2) In the case of an outsider the age should be raised from 14 to a.t least 

16: the more the better. 

In the case of the husband, the age must be raised to not less than 15 
years. I wonder however why there should be any difference .at all with 
regard to husband and outsider, as prematurity of the girl is the thing which 
.is objectionable. 

4. No, it has, had no effect. There are many cases ·especially among 
Brahmins and Vysyas, in which girls between ages 10 and 12 are victimized 
by enforced consummation. 

rnless marriage is put off beyond 14, there' ll> no remedy for this evil 
which is the besetting sin of the Brahmin and Vysya communities in these 
parts. 

5. Girls among llrahmins and Vysyas attain puberty at about 11 years and 
·amuni{ other communities at about 13. 

6. ThNe are many ca~es of cohabitation under the cover of marriage, 
.e~fW<'ially nmong Brahmins, before puberty, soon after puberty and before 
the girl c·ompletes 13 years. 

Xmw of thPse ('ases Pome to Court for obvious reasons. 

7. There is no religious injunction for the practice of early consumma
tion uf uJaniage exeept custom whi('h may be trotted out religious sanction 
uef()rc~ people who al·e all ignora.p.~. 

R. There iSJ ' Gharbhadan ' c~remony in these parts which coincides with 
cc·ll~llllllllalinn of marriage which is performei! immediately after the sr>-<·ulied 
pubert,v. 

fl. t'ertaiuly not. The I'O·('alled puberty which is attained at a ver~· early 
age in tlwse pnrls is partly due to the climatic conditions and partly <t,~ the 
atmosphere that prevails in Hindu homes t.hat a girl is born only for child
hearing. :Moreover in Dn..Junin and Vysya families after marriage . before 
puberty, girls are more or less over fed and prematurely ripened for consum
mation purposes. 

l'nlt>ss a _!.(irl i>:< all(J\1't><l tn clevelol• herself until she is eighteen, she· can't 
be PithPr a lit mothter or a healthy woman. · 

10. UnleR~ !'he is 17 or 18 ~>he c·rm 't he expec·ted to weigh the pro;: and 
c·on-. of the mat.ter. 

11. \\"hy, it. is our daily experience in these parts. nlmo~t each Brahmin 
br,y aud .~irl j,.; 1111 illu,.;tration of the effel•t of this pem1c·lolls ruJ<tnm. · 1r has 
mainly contributed rowards the degeneracy if not the decay of the nation. 

1:3. Exe .. pt pious hopes I don't think there is anv p11blic opinion at all in 
this matter. • 

14. Ignorant women may do; but that should not be allowed to count. 
1 TcH\·e,·er when once they are enlightened they will not and do not. 

lti. Yes. 
17 and lR. There need be no differenC'e made for reasons stated supra. 
20. Lt>gi~lation fixing the minimum age of marriaoe is a consummation 

11·hieh everybody devoutly wishes for. " 
21. Progress of so-called social reform will effect but preeiou!'> Jittl.: POll 

sith•ring the mentality of the people. The strengthening of the PenRl Law 
.aloue will enable us to achiel'e the object in view. 
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Written Statement of Captain P. Y. R. MURTY, M.B., Late I.M.S.r 
Cocana.da. 

I. Yes, because the two sec-tions Nos. 375 ana 376 of the Indian Penal 
Code do not generally touch the public in their daily life, where young girls. 
of the ages of 13 and 14 are concerned and the rape cases that come before 
the Sessions Courts are generally common among arown up women and men,. 
woman of losse morals leading a life of prostitution° and men belonging to the 
lower strata of life. 

2. Yes, I am of opinion that the law of the Age of Consent should be
retained as it is as per Sir Hari Singh Gour's Bill or I am in favour of 
making an advance on the present law, by increasing the Age of Consent: 
up to 18 years. The reasons for this are, the girl is not fully developed 
mentally to understand and realise, what is meant by sexual intercourse and 
its consequences in her future life, except understanding the sexual act as 
" every body is doing it ". 

3. Yes, crimes of seduction among respectable as well as lower classes of 
people are common, and rape is not so frequent. The amendment of the law 
made in 1925, raising the Age of Consent to 14, is a total failure and useless 
in this part of ·the country, as it did not prevent cases of rape or the improper 
seduction of girls for immoral purposes, and people, either men· or women. 
are· not aware of ·any . such act in existence. The measures I propose to be 
adopted. to make the law effective are as follows :-

(i) To translate the law into Vernaculars of all the different provinces: 
of India and broadcast among the general public. 

(ii) By giving more direct powers to the Sub-Magistrates and Deputy 
Collectors to deal with such <.'ases and not to the Police who 
are reputed to be very corrupt and dishonest in hushing up these 
cases by receiving illegal gratification of money. 

(iii) By selecting four or five respectable gentlemen and ladies of good 
character to form into a committee, to enquire into these cases 
and bring them to the notice of the authorities and also to arrest 
the parties concerned if necessary, even without any report being 
filed by the woman who is raped.. 

4. No. 
(a) By postponing the consummation of marriage, it does not help the 

amendment of 1925, in the least, be<'IJ.use the parents of the girl who wiU 
adopt all sorts of devices, such as fakecl-up horoscopes and faked-up evidence 
and witnesses either bought up by money or coaxed. to give evidence in their 
favour. 

(b) Stb:nulating public opinion in the dire<.'tion will not have any e{fect 
on such a conservative people of India, especially the Hindus, who are mostly 
priest and religion ridden in every act of their daily life, and these people
can only be brought to their senses by an act of legislation. 

(c) Yes. But putting off marriage beyond 16 for girls and penalise
marriages under 16 by an act of Legislation, is the only method of protect
ing these girls. 

5. Girls attain puberty in my part of the country when they are 12·. 
Castes, communities or classes of Society does not make any difference in the
age. 

R. No. 
(i) (a) Cohabitation before puberty, though not very common, in the part 

of t.~e country, yet there are instances where the husband and the wife Iive
tog':!ther before the wife attains puberty. Cases of this nature usually occur 
with men, who marry a se<.'ond time or a third time. 

(b) Where the attainment of the puberty of the girl is delaved bv some
cor.;tibJtional or organic disease in the girl, hereditary or family teildency~ 
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In these cases the husband of the girl urges on the parents of the girl to 
perform the Garbhadan ceremony having an erroneous idea. that the girl would 
attain puberty if the c-eremony is perfomed. 

In my opinion all these cases come under legalised rape and nothing sho!t 
of it. 

(ii) Cohabitation soon after puberty even on the 7th day after puberty is 
common in this part of the country, more among the Brahmins and Vysyas. 
because the priests and purohits say that no mohttrtam or auspicious day is 
necessary if Garbhadan· ceremony is celebrated on the day of her bath. 

(iiz) Cohabitation before' the girl completes 13 years is common, but the 
age of the girl does not .determine the time of cohabitation, the only criterion 
to judge that the girl is fit for cohabitation or not, is not the age of the girl. 
but her first menstruation is the determining factor to make her cohabit 
with her husband, though the girl in some instances is only 10 or 11 years 
old. 

None of these cases come to the court. 
7. The practice of early consummation of marriage is attributed to reli

gious injunction which is more or less a degene~ate social custom backed up 
by the half-learned and ignorant purohits and pandits who have not got brains 
to correetly interpret the vedic law of marriage. These purohits and pandits 
twist and interpret the vedic mantra in such a way as to suit the wishes and 
desires of the parents and guardians of the bride. The sole aim and object 
of these ignorant purohits is monetary and nothing else. If any one trans
gresses thi>< Ho-called practice, the penalty is ex-communication from the caste 
and social ostracism and the parties are put to aU sorts of troubles and 
difficulties in their social and daily routine of life. This fear of social ostracism 
bends any man of determined resolution and makes him yield to the dege
nerating and devitalising wretched custom. 

8. ' Garbhadan ' ceremony is performed in every caste in this part of the 
country. Among the Brahmin and Vaisya castes, the Garbhadan ceremony 
does not coincide with the cQbsummation of marriage but it is performed 
after the girl attains puberty on any day after the first menstruation up to 
1 year. Unless this ceremony is prevented by some so-called religious injunc
tions, such as bad star reigning on the day of first menstruation of the girl. 
But the Garbhadan ceremony is never postponed to more than a: year after 
puberty. In the Kshatriya and Sudra. castes the consummation of marriage 
concludes with the Garbhadan ceremony on the last day of marriage. 

If the girl does not attain puberty at the time of marriage, the Garbhadan 
ceremony is postponed till after puberty of girl and is then performed any 
time within a year or two (ranging from a few days onwards after puberty) •. 

9. An emphatic ' No ' is my answer to this question. 16 to 18 years is 
the minimum age at which a girl's physical development is considered to be 
enough to justify consummation without injury to her own health and that 
of her progeny. 

10. A girl in India between the age of 16 to 18 years is competent to give 
:m intelligent consent to cohabitation. 

11. During my experience in social circles where the girls are being made 
to cohabit before puberty forms a small percentage, say about 10 per cent. 
Cohabitation immediately after puberty, but before full physical development 
of a girl is a: general rule, rather a national custom or habit, more especially 
among the Hindus of all castes and the 1\Iusalmans in this part of the country 
are more prone to imitate the Hindus in this wretched custom. This ••arl.v 
cohabitation of a. girl before full physical development is reached is resulting 
in injury to her health, body and her progeny. The ·injuries are:-

(t) General and nervous debility of the girl, giving rise to Lucorrhoea, 
Hysteria, Indigestion, Anaemia and prematurely getting old 
having a haggard look. All these conditions conduce to tha 
lowering of t~e general vitality and resisting powers to dis•l'tSd~ 
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All the shove complaints lead to such grave and seriou!> iflnea, 
such as consumption resulting in a great percentage of girl-rdves 
mortality. 

<ii) Almost all- these girl wives concieve two or three tirnes, bdore 
they attsin t1Je age of t~i.xteen and th~y have not sufficient 
strength and. vitality in them to stand the great and awful strain 
of chiltl-birth; some dying durin<>' child-birth ot some sow in" seeds 
of insipient Tub~rculosia, dun:g this sta.ge of lowered ~itality 
and thereby leadmg in future a. life of chronic ill-health. Then 
after this, subsequent location o.nd nursing of the child, still 
lo~ers the already lowe~ed resisting powers of the mother. The 
ch1ldren born of these gtrl-mothers are puny a.nd small iu llui!d, 
with feeble digestive powers resultinu in havin<> recourse to 
medication from even a few days after birth a~d if they have 
any vitality they survive these docto~ and. medicines ju.,mvin<> 
the saying, ' Survival of the Fittest '. The effect on the ·bo; 
hu»bands of theee girls owing to frequent playing of these boy 
hu~>bands, with their new toy of a girl-wife and not realisino- the 
serious and the evil effects it will have on their health in f~ture, 
is more devitalising snd degenerating in stunting the growth and 
full physical development of the boy to strong, healthy ~talw~rt 
manhold. The effects on boys that are chiefly ob~erved bv me 
in my professionQ.!. capacity are as follows :- • • 

lndigestion, constipation, physical exhaustion on slight elCertioo, 
reduction of manly power or vigour (partial impotency) before 
they attain the age of 20 to 25 years. All these conduce to 
the reduction of mental and intellectu?.l powers, thereby paving 
the way to early death. The children born of these boy and 
girl couples are weaklings a.nd have not sufficient vitality to 
resist the invasions of even the slightest disease. Most of these 
ehildren suffer irom intestinal trouble, such as infantile 
diarrhrea, lung troubles, etc. The high infantile mortality in 
India. is du.e chiefly to the above mentioned diseases. 

12. Early c-onsummation and early maternity are the chief and foremost 
-causes fo1' the high muternat and injan~ile mortality. There are also other 
t:auses for high mortality rate. _ The chief of the><e cau,;es is venereal in.f.,ct\l)n. 
of the fat!lf'J·! These ca\J><e~ t.re vitally affecting d1e intelleetua! and ph,'~ical 
progress of the people, thereby producing a degenerate and devita.1ised nation. 

13. There is no, nor even a sign of any further development of public 
opinion· in !his part· of the country, in favour of an extension of the .-\ge of 
Consent, since the amendwent of the law in 1925. Praetieally people do not 
appear or s.ware of· such 9o law excE>pt a few edueated ""l'akils and educated 
public. · · 

14. Except a few women who received English education up to the 
Standard of High School and College, the rest of the women folk of all castes 
and comnvsniti.es are steeped in total ignora.nce about the evil effects of 
early consummation of marri.s.ge, tbls ignoranca, being reinforce~d, by 1he 
-sayings of ignorant and half-learned purobits, tre.ditiona.l s.nd national cust<1mB 
and habits, so that they are not in a position to give an independE>nt opinion 
for or against early consummation of marriage. Even if a few women nre 
bold euO\lgb. to gi-ve such opinion they hesitate to give out for fear that they 
might be made the butt of redicule, by their orthodox husbsnds, relatives 
-and friends. Hence their mouths are shut up. 

15. It is very diffi('-nlt to determine the age of the girls in connectinn 
with offenc-es under sections 375 e.nd 376 of the [ndia.n "Penal Code; because 
the wisdom teeth do not cut at that age snd also some other signs are no~ 
fully developed. The Magistrate bas to depend on the physical appearanr'e, 
flll,ed-up lwm~enn.·~ •. c.,rtifieates i~sued hy sonte ntf'dil'al tllt'!l whc) llre not 
vHy Rcrupulous a.b<:~ut. \\w-i.r p~Tsona1 honesty and dignity of the profession to 
~·hich they belong. 
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The measures, I suggest to reduce or minimise these diffi<"Ulties, is to raise
the .\ge of Consent from 16 to 18 years both for marital and extra-marital 
intercourse and to pass an act of legislation imposing very heavy fines o~ 
imprisonment or both. 

16. If the Age of Consent is raised to 14 years it does not in any way 
reduce or minimise these difficulties. Raising the age from 16 years and 
above would greatly minimise these difficulties. 

17. I u:ould not Beparate extra-marital and marital offences into different 
offenees because the la"· will be without effect in cases of extra-marital offence
and eneourageE! sexual immorality and spread of venereal diseases. 

As regards the punishment for these offences,· I would retain the punish
ment as it is as existing in the present acts. 

IS. I do not know the usual procedure in vogue of trials for offences of 
thi;; kind but I have wggested the procedure in my answer to the ques
tion (3). 

19. What safeguards I can suggest in a country like this.' The only safe
guard is the integrity and honesty of the Police Officers who must have the 
sense of National \Velfare at heart at least in these ·cases. 

20. Penal legislation fixing a higher Age of Consent between 16 and Is
years for marital cases is the only effective and successful .method than 
fixing the minimum age of marriage. For matters like these public opini<?n 
is always divided and people in general have no independent opinion of any. 
thing nor have the courage o~ .their convictions "especially where social ques-
tions are touched. · ' · 

21. I strongly and whole-heartedly rely on the strengthening and strict' 
Pnfr·r!"PmPnt of the penal law if the Government really want to secure the 
object in view. · 

Education and social propaganda is a failure and useless .waste of tim& 
unless it is backed up by legislation. 

Written Statement of MP. C .. RAJAGOPALACHARI, B.A., B.L.,. 
Advocate &nd P!esfdent of the Bar Assooiatlon, Bezwada. 

1. No dissatisfaction. 
2. There should not be sexual intercourse with a wife who is under sixteen 

;years of age. The reason is that child-bearing at an immature age under
mines her health. The progeny is weak. She is unable to look after the
children and her home. 

3. Crimes of seduction or rape are extremely rare, so far as I am aware, 
in the coast.al districts of the Andhra Province. In places. where there is 
any violation of the old or amended law, I suggest .that .. women of position. 
't&tu~ and education may be appointed to work honorarily in the C. I. D. 
t<l bring the eulprits to book; also t.o form Age of Consent Committees in 
m•pmiant centres to C'heek and detec't violation of the law. 

4. None thinks of the amendment of 1925 :-On aecount· of social and 
eeonomic reasons, girls are generally married at the age of 12 or m0re. The
want of proper bride!!'rooms is also one of the reasons for the late marriage
of the girls. Con~ummation t-ake!! place a few months after puberty· even 
though the girl is unrlE>r 13. Nobody is C'onscious that there is an Act which 
makes such consummation an offence. Those who.. know it t.o be an 0ffence, 
do it hPcausP iht'v l:now it C'R'lnnt be rlE>tE>C'tE>d. ThE>re is collul'linn betweE>n 
the parties. The "effective met110d is to adopt meru;ures as stated in para. a· 
above. 

5. Girls attain pubt~rt._v at ahont 12 among the Br~thmins and Vysya castes and. 
at about 13 or 14 in other castes. 
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6. No cohabitation before puberty; but there is cohabitation soon after 
puberty even though the girl does not complete 13. No such case has come to 
Court. 

7. The practice of early consummation is not due to any religious sanction 
but a desire to join the wife and the desire of parents to have a daughter
in-law in their homes. 

8. The ' garbha.dana ' ceremony is performed at the nuptials and not at 
any time before consummation except that it is formally done among Brahmins 
and Vysyas on the 5th day of marriage. 

9. Attainment of puberty is <:>ertainly not an indication of physical maturity. 
16 may be considered as a fair age for physical development. I should say 
that consummation should not take place under that age. 

_ 10. It is_ not possible for girls of even ~0 years of age to give consent to 
cohabitation with a due realisation of consequence. 

11. So far I am aware there is no cohabitation before puberty. Such may 
occur in pla·ces where militant classes exist. There are numerous case11 of 
cohabitation before full development of the body resulting in frequent child
births when the girls became mere wrecks suffering all kinds of ailments so 
long as they live. 

12. I consider that early consummation vitally affects the intellectual and 
physical progress of the people but I do not think it causes mortality. I 

. am of opinion that deaths and births are divine ordainments. No person can 
die too early or late. Healthy persons die suddenly and persons with chronic 
illness drag on their . existence without death visiting them. 

13. There is no development of public opinion subsequent to 1925 in con
sequence of the Act. On account of the activity of the social reform move
ment and a knowledge of· the tremendous material advancement made in 
western countries where the marital age is greater and a. general desire of 
the people to rise to the level of the advancement of others has generated a. 
feeling among the people that the Age of Consent should be greater than 
what it is now. The opinion is largely entertained by the English educated 
classes and their opinion is gradually reflecting on the masses. 

14: The' present generation of women are not in favour of early consum
mation. 

15. Cases have not occurred in Courts in these parts and when they arise 
the age has to be proved, as it is done at present in civil matters, by pro
duction of birth certificate, horoscope, doctor's certificate and the Courts 
estimate of the age. 

,16. No; the difficulty will be minimised if the age is raised to 16. 
17-18. This is only a matter of detail. 
19. The question is answered in answer to question 3. 
20. The cause of marital offences is the early marriage. If the mm1mum 

of the marriageable age is fixed, it will be helpful to the prevention of marital 
offences. The public opinion is that there should be the fixing of the minimum 
for the marriage and especially that of the girls. 

21. All methods are necessary. 

Written Statement, dated the 26th August 1928, of Mr. N.A.BHI 
R.A.M.A.MURTY P.A.NTULU GARU, Retired District Munsif, 
Jaganna.dha. Yllas,· Berhampore, GanJam District. 

1. No. 
2. For the preservation of the general health and the physical develop

ment of the girl concerned and of her progeny, on which the welfare of the 
ccuntry mostly depends the Age of Consent should be advanced. 
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3. They are frequent, though not brought to the notice of a Court of 
justice for fear of social degradation of the parties conce~ned and loss of 
prestige of their families. The Age of Consent should be ratsed. 

4. No. Owina (A) to difficulty of detection of the exact time of consum
mation, (B) to :ant of education for the formation of healthy publie opinion 
and (C) to fear of violating the law of marriages prohibiting marriage after 
puberty among Brahmins and Vysyas, as popularly interpreted. I would enact 
a law authoritatively declaring marriage after puberty legal as laid down in 
the marriage manthras. 

5. Between 12 and 13 generally among all classes. 

6. Very rare under (1) as a rule under (2) under (3) if the girl attains 
puberty before 13. None of the cases go to court as public opinion is not 
sufficiently strong against such practises for want of properly conducted moral 
education. 

7. I am aware of no religious injunction for a pernicious pract.ice of this 
sort and much less of a penalty for its breach. 

8. Yes. At the consummation of marriage after puberty as ~ rule, accord-
ing to the moral stamina of the husband. · 

9. No. At the age of 14 except in . the case of an abnormally weak girl. 
10. At 14. 
11. Yes. The girl is now about 18 years of age. She has a daughter aged 

3 years old and a son aged a year, both of whom are apparently strong and 
healthy, but the mother has become very weak. 

12. Yes, as a rule. 
13. Yes, among well educated classes, though agricultural and labouring 

classes hail the accession of a daughter;in-law to the family at an early 
opportunity. 

14. The women of the hus~~d's family favour but not those of the girl's. 

15. Yes. Village heads mu~t be held responsible and punishable for omis-
sion to report cases of the breach of the law. 

16. Yes. 
17. No. The punishment may be retained as now enacted. 
18. As between a husband and his wife, the trial may be in earner~ with 

the procedure laid down in Schedule 2 of the Criminal Procedure Code. 
D.N~ . 
20. Yes. Fixing the Age of Consent as now proposed will be more accept. 

able to the public. 
21. Penal law is more efficacious than education and social propaganda 

which mul'<t necessarilv be slow. 

Written Statement, da.ted the 13th August 1928, of Mr. M. S. H. 
THOMPSON, I.E.S., Principal, Go'l!'emment Tra.fning College, 
Raja.hmundl'y. 

In reply to your letter No. 42 A. C. C., dated 24th ultimo, I have the 
honour to inform you that a special meeting of the Lecturers of this College 
was called by me to elicit opinion on the points raised in the questionnaire. 

2. It was found that there was unanimity of opinion in favour of fixing 
by law the minimum age of consummation at fifteen in marital case!! r.nd at 
eightE-en in extra-marital cases. 

3. It was also felt that the raising of the minimum a·ge of marriage may_ 
be left to the forces of education, social reform and public opinion instead 
of being taken up by legislation. 
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4. The answers elicited to some of the questions suggested in the question
naire are appended. Vida Enclosure I. 

Answer. 

2. (2) An advance on the pres~nt Ja,v Rhould be made to avoid the evils 
of earl:v maternity· in marital eases and to ensure rational con~ent in extra
marital eases: 

4: ~fost people are ignorant of the law . as well as of the amendment. 
:More publieity work must be done to make the law more effE-ctive. 

5. Between 11 and 16. 
TbP age of puberty does not differ by eastes or communities. 
6. (1) ~0. 
(2) Yes. 
(3) No. 
7. No. 
S. Yes. It is celebrated at the time of consummation. 
9. No. Fifteen years is the minimum age. 
10. Eighteen years; 
12. Yes. 
13. Yes. But it is confined to the educated classes. 
14. No. 
17. Yes. The punishment may be aceorcling to the existing law. 
20. Raising the Age of Consent for marital cases may not be so effective 

as fixing the minimum age of marriage. But the former will find greater 
support. 

21. Both methods will have to be followed with cautions. 

Written Statement of M:r. M. SAVITRAMMA, Sec:retary, Women's 
lndla.n Assooia.tion, Bezwa.da.. 

1. There is no dissatisfaction with the law as contained in Seetions 375 
and 376, Indian Penal Code, even as amended by 376-A. Even if the Age 
of Consent as regard!'! strangers is raised to 18 years, public opinion will not 
be against it, but will be entirely in its favour.· 

2 .. \ge of Consent even in marital cases mm:t be fixed at not less than the 
completion of 14 years. The physique will not be much developed at 13 
years. The many cases of maternal mort.ality at ages 13 and 14 and infantile 
mortality prove the necessity of urgent legislation fixing the Age of Consent 
at below 15 years. The few girl-mothers that survive their deliveries are 
physical wrecks. So the Age of Consent should not be below 15 years and 
should be above 14 years. 

3. There are nob many cases of seduetion or rape eoming to public in Jhese 
parts. 

4. In most cases the amendment has postponed the eonsummation of 
marriage beyond 13 years and it has created public opinion in its favour but 
it cannot be said that the marriageable age has been advanced beyond 1:l 
by the amendment. Some people with advanced views are marrying their 
daughters beyond 14 or 15 but it cannot be said that they have done so 
becaw~e of the said amendment. There ought to be vigilance committees for 
each 50 villages eomposed of men with advaneed views of social reform to 
report on any violations of the law. :'\Ioreover, notifications of this law ought 
to be read by t.he Village Munsiff in every three months of the assembled 
villagers. The Village Munsiff ought to inform the vigilance committee the 
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sge>~, names of the girls and of her parents who have been consummated 
and married with their addres><es. The vigilance committee will then have 
:suffieient information to take action whenever necessary. 

5. Girls generally attain puberty between 12 and 13 years of age and 
bet'l\·een 14 and 15 among the working classes. 

6. The cases of consummation before puberty are very few in these parts 
.and can be ignored. 

(2) Generally the cq_nsummation of girls takes place from between 6 to 
12 months after puberty. ' 

(3) Cases of l'onsummation before 13 years are very rare. No cases come 
to Court. 

R. Garbhadana ceremony is usually performed in these paris. It takes 
pl&l'e from between 6 to 12 months after the girls attain puberty. 

9. Attainment of puberty is not a sufficient indic-ation of physical matu
rity. A girl ought not to be less than 15 :years when she is consummated. 

10. A girl in India who is abo,·e 14 or 15 years only can give an intelli
gent consent, not before. 

12. I cnusid!'r early cou.«ummation and early· maternity responsible fur 
maternal and infantile mortality, etc. 

13. All cases are in favour of raising the Age of Consent in matital as well 
as extra-matital cases. 

14. According to custom women are performing early eonsummation for 
their children but they are now thinking of raising the age as further up a.s 
possible till 14 or 15. 

17. The marital and extra-marital offences ought to be separate. In 
marital offences the punishment ought not to ex<'eed a year simple impri;::on
uwut or fine not exceeding Rs. 500. In extra-marital offences the punish. 
ment may be as it is in existen<'e now. 

18. There ought to be no difference in procedure between the two cases. 
19. In an~wer to question 4/I have stated the means by which collusion 

c·ould be avoided and to protect improper prosecution or extortion I would 
suggest the r,anction of the Collector on the recommendation of the resolution 
of thP vigilanr·.e enmmittee for prosecution of the offender. 

20. IJ~Jgislation fixing the minimum age for. marriage of girls at i4 years 
i;; mueh to be prefe1·red to penal legisla.t.ion raising the Age of Consent. 
Orthodox people will object to both but prefer raising the Age of Consent to 
fixing the age of marriage at 14 or Hi. But people with even ordinarily ad
vanced vie\\·s prefer fixing the minimum age for the marriage of girls at 14., 
The Age of Consent in marital cases and the minimum age of ·rnarriaQ"e m'u;,.t 
be the same. 

21. Penal law ought to be strengthened by legislation to secure the object 
in ,.it>w amongst all fiections of pPopJe. However much education and soeial. 
pr·opaganda are necessary things by themselves may be resorted to for that 
purpo~e. It cannot achieve that amount of desirable success which legisla
tion will do. The ca;;E>s that avoid law will be ver:v few and succ-ess is ensured 
nnly if there is penal legislation. • 

Written Statement, dated the 15th Aug.ust 1928, of Rao Sahib M. Y. 
APPA ROW PANTULU GARU, Retired Assistant Registrar of 
Co-operative Societies and Special First Class Magistrate, Bel.'w 
ham pur. 

1. Yes; there is every di;;satisfaction. 
2. See answer to question (4). 
~. Crimes of seduction are not frequent in our part of the country; only 

one or two cases a year come up at the most. But rape is a frequent cTimft • 
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in our parts, though the pity of it is that few cases will be reported, due 
to the rigidity of the caste and local customs. According to these customs, • 
woman is taken to be polluted, at the very touch of a stranger, much more 
when he rapes her; and the fate of a polluted woman is that she is ex
communicated and outcasted, and her husband asked to leave her off. Of 
course, the husband also will be liable to the same penalty if he were t<> 
entertain the woman again. Therefore as soon a case of rape occurs, the 
woman raped rather swallows up the offence, and keeps quiet, than make a 
report of it, for fear of the caste rules. Hence it is only very rarely that a 
rape case comes to Court. 

In my opinion, the amendment of 1925, raising the Age of Consent to 
14, has in no way succeeded the preventing or reducing cases of rape (outside 
marital state) or case" of seduction. The number of cases (whether the num
ber be significant or insignificant) which existed prior to the amendment of 
1925, do exist even now. 

The detection of most of these cases lies in the vigilance of the local police. 
But with this we have nothing to do here. In the few cases that come up 
for trial the general defence is consent, and sometimes the girl is truly ~ 
consenting party, though in consenting she does not realise the consequences 
of her act. She is generally led away either by the accused's offer of apparel 
or jewellery. This is evidently due to uneducatedness, ignorance and lack 
of discretion. A girl of 14 can have no power of discretion especially when 
she is uneducated. Two remedies are open to cure this malady. Firstlyr 
female education must be made compulsory in every. town as well as village. 
Education will certainly accelerate the attainment of discretion. This, how
ever, is a necessary but a slow process. Moreover, this kind of expansion 
of female education is too arduous and costly a task for the Government now 
to attempt. In this state of things he only effective and immediate remedy 
is to raise the Age of Consent to 16, and if possible to 18, for even amongst 
ignorant girls same amount of discretion is possible at that age, sa as to 
make them realise the consequences of consenting. 

4. To this my answer is in the negative. Act X of 1891, raised the Age 
of Consent from Ten to Twelve years for the following reasons :-" The limit 
at which the Age of Consent is now fixed (that is, ten years) favours the 
premature consummation by adult husbands of marriages with children who 
have not reached· the age. of puberty and is thus in the unanimous opinion 
of the medical authorities, productive of grievous suffering and permanent 
injury to child-wives and by physical deterioration in the community which 
they belong " I can most emphatically say that the position almost remains 
the same as before 1891 even after the amendment of 1925 raising the limit 
to 13. In spite of the raising of this limit, female children are still harassed 
by the horrors of premature cohabitation and immediate prostitution. The 
reason in my opinion is this :-All girls do not attain puberty at 13. There 
are, as far as I know, many cases where girls attained puberty, some at 14, 
some at 15, and some even at sixteen. These are no exceptional cases for 
they are not one or two, but many. Thus, if the Age of Consent were to be 
only 13, consummation before puberty is possible. 

Moreover, even taking that some girls do attain puberty at the ages of 13 
and 14, consummation is not at all advisable, except two or three years after 
the attainment of puberty. To support this, I can only cite my experience. 
I have known cases where, the consummation being done immediately after 
attainment of puberty, the issue thereof have been weak and si<.•kly and the 
mother has grown prematurely old; and comparatively I have known cases 
where, the consummation being done some two or three years after attain
ment of puberty, the issue thereof have been strong and healthy, the mother
keeping her youth unhampered for a long time. I can also say that mere 
attainment of puberty is not at all the sign for safe consummation; and after
puberty considerable time must elapse, so that the full development of the 
system of the girl ma:v be relk'hed, so as to make her fit and ready for con
summation. So, if female children were to be protected from premature co--
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habitation and its C'Qnsequent detriments to her as well as to her children, 
the best remedy thereto is penalising all consummaion before sixteen; and 
this means that the Age of Consent (within the marital state) should be raised 
to sixteen. Raising it to fourteen only is of little use. · 

Besides, it is absolutely necessary to see that the true age of girls is 
always available, and for this the strict accuracy of the birth-entry registers 
is the essential requisite. 

One more point is noteworthy. 1\Iarriage among most of the higher classes 
<>f the Hindus means only wedding, the consummation being a separate 
ceremony. 1\Ioreover, it is a well-known fact that child-marriages are highly 
prevalent among Hindus. If marriages were to be allowed -below the Age of 
Consent, it is generally difficult to prevent consUJllmation before the Age of 
Consent is attained. The very marriage creates a great deal of affinity between 
the parties married, and when the married girl happens to attain puberty 
below the Age of Consent, the very consciousn~ss of having been married, 
tempts the parties married, towards consummation; and in such a state, it 
is beyond their possibility to mind &ny law or any. penalty going against their 
intentions. As such, it will be all the more better ·if marriage itself even the 
very wedding is not allowed below the Age of Consent. 

Therefore, I think that it will be more beneficial if the Age of Consent 
outeide the marital state is raised to the extent suggested above, and if, as 
for the Age of Consent within the maria! state, marriage itself, even wedding 
is not allowed below the limit. To put it short child-marriages should be 
penalised, and to this end the Bill of 1\Ir. Sarda should be passed. 

5. In my part of the country girls attain puberty between the ages of 12 
and 16. Among the higher CS'stes and richer clSBses, girls generally attain 
puberty between the ages of 12 and 14, but among the lower communities 
and classes they do so at 15 or 16, for the apparent reason that these lower 
classes are hardworking. The J?eat of India is mainly responsible for early 
attainment of puberty. Added \~ this, ease and lack of exercise among the 
girls, makes them attain puberty earlier still; while on the other hand ample 
exer<'ise and hardwork postpones puberty by an year or two or more. 

6. Cases of cohabitation before puberty are not frequent in my part of 
the country; it is only very ral"ely that_ I hear of any such cases; and even 
that happens only where the husband is an adult and is too eager for co
habitation, and the wife does not attain puberty for a long time. 

(2) But cohabitation soon after puberty is very common in these .parts 
among many c-astes, classes, especially in cases where the husband is an adult. 

(3) There are some cases of cohabitation before the girl completes 13 
yeal"s in these parts. But none of these cases come to Court and they . go 
undetected. None of the cases come to Court for want of detection. 

7. No. There is absolutely no religious injunction-it is only a social 
observance, imposed upon members of the society. The origin of this mis
chievous convention as to the necessity of early consummation is quite 
Historic-al. From the advent of Mahammad Ghazni in the 11th century to 
the transfer of the Crown from the East India Company in 1856, India has 
been a land of strife with only a few gaps of peaceful administration. This 
strife especially in those remote centuries was so immense and terrific, that 
there was securtiy of neither life, nor property nor chastity. It was a severe 
problem in thoF<e days for a father to protect his daughters, and it was all 
the more severe and risky for him to keep puberty attained daughters under 
bis roof, for, fwery moment they were in fear of being carried away, while 
no one touched an unmatured girl. As 11uch, the only way open to a father 
was to make the marriage of a girl early and consummate her as soon as 
she attained puberty, and send her away to her husband's house so as to rid 
himself of the severe and painful burden of protecting her. This practice 
gradually became universal, and continuing along with the strife in the country 
which cause insecurity, it became an unavoidable custom, being deeply 
implanted in the society. Thus, this system of early marriage and ea.rly 
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consummation, is only a cu><tomary one ari'<ing out of IIi"toriC'al C'irC'umstr.m·es 
existing at one time. But those circum~tances which ne<'essitated the obHerv
ance of this <'Ustom have diBappeared though the custom still remains. Accord
ing to the legal prineiple, " Cessante Ratione Legis cessat ipsa· lex " (that is. 
the reason of a. law ceasing the law itself must cease at once), now that the 
re~son for the custom i" no more, the custom itl'lelf must be given up. 

Except this now-unfluiting cUBtomary observance, there is nothing whatever 
and no religious injunction, to IYhich this practice of early consummation of 
marriage before or at puberty,· wherever it exists, is to be attributed and if 
there is anything in the Fastras or. smrities in fayour of this customar.v 
observance, it must be only an alteration made therein in those times, to suit 
the purpose determined upon. Even if it said that the so-called injunction is 
not due to an alteration, but is quite original, the M:itaksh.v.·a re("()gnizes that 
a Mstric or religious precept can be changed by public opinion, when it says 
" practice not that which is legal (that is, binding) but is abhorred by the 
world, for it seci1re1< no spiritnal bliss." The Privy Council voices forth this 
text onlv in Its dictum in the Ramnad cage that " under the Hindu I~aw dear 
proof of usage· will outn·eigh the written text of thE' Law ". So. to found 
n do<'trine on a partieular religious or sastric text and to say that it npplif's 
always and even to changed times is a negation of the very shastras them
selves which clearly provide for the possibility of the sacred texts being set 
at naught by the force of public opinion. 

8. Yes. The " Garbhadan " cert>mony is strictly and necessarily performed 
in our part of the country among the three regenerate classes; and it exaetly 
coincides with the consummation of marriage. It is performed generally after 
the attainment of puberty and that in -;:orne case!! immediately after puberty 
and the' others within one year or two years after puberty'.' But in no case 
will the girl be kept unconsummated,' for more than two years after attain
ing puberty, and this applies to a majority of da~ses in· our parts. 

9. No; the attainment of puberty is not a. sufficient indication of physical 
maturity to justify consummation of marriage. A girl's physical develop
ment may be considered to be enough as to justify such commmma.tion without 
injury to her own health and that of her progeny, only at the age of 16 
years and two or three years after puberty. (For a full and comprehensive 
answer to this que><tion f':ee my answer t.o que"tion 4.) 

10. At the age of sixteen, the limit fixed by the ancient Hindus . 

. 11. (Fii/r my answt>r to question 4, and also my answer t<> question n). 
(1) A girl had cohabitation at 14 years of age after puberty but before full 
d~velopment and she is very unhealthy and her childrt>n too are very weak 
and one of her children died at 1 year of age; (2) Another girl who had co
habitation at 14 years of age is also unhealthy and her 3 children died. 

12. Our answer to this is most emphatic, yes. We do consider that early 
consummation and early maternity are responsible for high maternal and 
infantile mortality and f0r many other results vitally affe<'ting the intellectual 
and physical progress of the people. At a. time when the womb i>~ in an 
undeveloped and unfit state, if it is burdened with the task of child-bearing, 
the result will be weak and sicklv <'hilclren, most of whom die a.~ infants onlv; 
and if by any star, some of s~ch children happen to survive they will he 
physieal and sometimes intellectual wrecks, and a burden on the healthy 
soeiet:v. A learned author writes:-

., ... ~ nation r-an ha\e no destiny before it. if it is t.o be a prey to the 
r>ustom of (early marriR~;es) and early consummation for man or woman: and 
gradual ph~·~i,•al. n10ral and in•ellt>C'hwl deterioration, if not adual !'Heisl ddi
tt>rat.ion, will be the only eonRe'luence of such !'ondnet. It has been pointo?J 
b:v medical experts that one of the ehief factors re~ponsible for the emascuhr
tion of our youth and for the poisonous atmosphere in whiC'h we live and 
breathe are these institution;:, Early marriages and t>arl.v ("()nsummation, with 
the conse'luent early parenthood, according to medical opinion, saps our 
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vitality, de~trovs our stamina, renders us unable to resist consumption, cholera:, 
and other epiclPmice and thereby leads to a high percentage of mortality." 

Rene!' all this goes to show that not only the Age of Consent should be 
raL~ed to prevent early consummation, but that the marriageable age also 
should be raised equally so as to prevent early marriages. 

13. In our part of the country, there is further, development of public 
opinion in favour of such extension even after the amendment of 1925. It is 
fairly general and speeially so among the women. 

But more than this, publit> opinion in our parts is in favour of the pre
Vf'ntion of child-marriages by legi!'lation or otherwise; and day QY day this 
public opinion is more and more developing being in it!'elf general and not 
confined to certain classes only. 

14. Absolutely no; women on the other hand do hate euly consummation 
of marriage for their children. Only the rigour of social opinion, and that too 
only the opinion of the orthodox Rection of the .society, goads them to that. 
Dut now-a-days, mo~t of the enlightened of the society do favour late consum
mati.,n. 

15. l' e,;; the true age nf the girls is not sometimes available. To do away 
"ith thi~ difficulty the strict accuracy of the birth-entry registers is the essen
tial rei]Uif<ite, a>: already mentioned in the answer to question (4). 

lfl. I do not think RO. The diffieult:v of determining true age, should he 
a\·ertr>d by re~orting among other ways, t,o the strict accuracy of birth-entry 
r~>gi~tprs h~>ing Pn~ured. 

17. :\farital off~>nce,; cannot be said to be heinous as extra-marital offences. 
HE>nf•P thE>v are alwav~ to be separate and thE> punishmP.nt for the former is 
to lw high~r. • 

]>l and 19. :\re h~>,vond the pale of my knmdedge. 
20. 'Ye pon~jder that legiRlation fixing the minimum age of marriage if~ 

likely t0 be more effeetiYe than ll~nal legislation fixing a higher Age of Consent 
for marital ca~es, and thiil for the follmYing rea.~ons :- · 

Fixing a higher Age of Consent for marita.I PRses means only postponement 
()f Ponsummation of marriage for some time-Widowhood which has been a 
horrible peril to the Hindu Society now, is being determined not by the 
date of consummation but by the date of marriage. If the husband were to 
die before the limit, for con;ummation but after -the marriage, the child-wife 
i;. >;ure to be oeclared a widow. And in this way, young widows are accum
mulating day by day, so much so that the following are the staggering figures 
rel>lting to Hindu widows below the age of 15, according to the census of 
1921 :-

"'idows of age up to 5 • 
Widows from 5 to 10 
Widows from 10 to 15" 

Total 

11,892 
85,037 

232,147 

329,076 

1 per 1,000 female;;. 
5 

17 " 
" 

" .. 

Compared with these figures, in Englano and \\ralE>s there is prac>ti•~ally 
no widow bplow the age of 1;3, becauF;e there, marriage of a girl below 15, 
is a wr.v rare thing. 

Under the~e cirPumstances we are of the firmest belief t.hat this huge 
numbE>r of widowfl can be most successfully averted, if marriage below 15 
for girls i~ not allowE>d :-in other \l·ords, if the minimum age of marriage 
for girl" is fxed at 15. The fixing of a higher Age of Consent for marital 
cast's, will in no 11·ay stop this huge number· of unfortunate widows, for their 
fatt> as already mention pel, is sett.Je,J only h.Y the rl:'t, of the rnarriagf'. 

Lt>aving a~ide the raising of the Age of Consent for mnrital ca~es, if the 
minimum age for marriage as well as for consummation is fixed at 15 (fifteen), 
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it will prove doybly beneficial, on the one hand stopping this huge number 
of widows, and on the other putting an end to all the evils of early consum
mation.-To ensure strict compliance with the 15 years' limit, marriages 
below 15 should not only be penalised, but also declared absolutely void. 

Of these two alternatives, in our part of the country public opinion at 
present is in full consonance with the latter (that is, with legislation fixing 
the minimum age of marriage). 

21. To secure the object in view we prefer to rely on the strengthening 
of the Penal Law only, and this for the following reasons :-

Social propaganda can bear fruit only in the long run, but the horrible 
sores caused by early marriage and early consummation do require immediate 
treatment and cure. Moreover, social propaganda can even in the long run 
win over only the enlightened; a_nd it is impossible to win over the ignorant, 
by any amount of persuasion, though the very evil institutions, against which 
the propaganda is made, are sapping away their vitalities as well, and are 
doing to them also immeasurable harm. To make all of them enlightened by 
spreading education, is a thing which takes much time, and if these evil 
institutions are allowed to prevail till then, the result will be indescribable 
havoc meanwhile. 

" This festered joint cut off, 
the rest rests sound; 

This let alone will all the rest confound ". 

(Shakespeare.) 

Written Statement, dated the 9th August 1928, of M. R. Ry. M. 
NARASIMHAM PANTULU GARU, B.A., B.L., Revenue Divi
sional Officer and Sub-Divisional Magistrate, Bhimavaram. 

1. There is dissatisfadion only among the educated people about the Age 
of Consent as it stands at present. The others do not know that there is 
such a law at all. I may say that even among the educated class, several 
people do not know the law. 

2. I am in favour of making an advanC'e on the present law. Early con
summation of marriages is leading to infant mortality, and physical degenaracy 
of the progeny, and to the physical wreckage of the mother. 

3. Cases of rape in the ordinary sense are almost nil in these parts, but 
there may be a few cases of marital relations which fall within the scope of 
the definition under the last exception of the Section. Cases of seduction are 
met with somewhat more frequently. 

The raising of the Age of Consent to 14 has had no effect on the offences 
of rape or seduction, because the law is practically unknown to the people 
by whom such offenees are generally committed. The Law slJ.ould be made 
known to the common people by publication in Vernacular in village sheets, 
and in Vernacular Newspapers, and by Vernacular posters affixed in every 
village and distributed broadcast. 

4. The raising of the Age of Consent or for the matter of that, that there 
is any legal Age of Consent at all, is a matter generally unknown to the 
people who eonsummate marriages early. It is the unenlightened people whQ 
have not imbibed \Yestem ideas that earrv on consummation of marriage 
wit.hout earing for the age of the girl; and they do not generally know of tlie 
existenee of the Law. It mav therefore be said that the Law had little or 
no effeet in any of the three· direetions indieated in this question. 

I suggest wide promulgation of the law as indicated in my reply to 
question (3). 
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5. The usual age of attaining puberty in these parts is 13 or 14. Ia 
abnormal ca.ses, it may be one year this side or that side, i.e., 12 or 15. I 
do not think that this differs in different castes or communities. 

6. (i) Cohabitation before puberty is not at all common. It is very excep
tional. It generally happens only where an old dottard marries a young girl. 

(il) It is generally common soon after puberty. 
(ii1) It is not common before the girl completes 13, but there may be 1\ 

few ca.ses of the kind. 
Not a single case comes to Court, firstly, because the Law is unknown. 

and secondly because there is nobody to complain. 
7. I am not versed in Sastras, but so far a.s my knowledge goes, there 

is no religious injunction ordaining consummation of marriage before or at 
puberty. It is only a social evil, having only ignorance or lust for its basis. 
It is only post-puberty marriage that is regarded as enjoined by Sastras. 

8. In these parts " Garbhadan " is performed !IJld the term is synonymous 
with consummation of marriage. It is sometimes performed soon after the 
attainment of puberty, but in some cases, after -an interval of one or two 
years. 

9. I do not consider that the attainment of puberty is a sufficient indica. 
tion of maturity, and in my opinion consummation of marriage should not 
take place till the girl completes at least 15 years and enters on the 16th. 
Taking the generally prevailing age of maturity in these parts into account, 
I would put the interval between puberty and consummation at It to 2 
years. 

10. I think a girl who has completed 15 years would be competent to give 
an intelligent consent for cohabitation. 

11. In my private and personal experience, I know of cases in which co
habitation before full physical development has resulted in making the girl
mother a physical wreck, and ~er progeny puny and unhealthy creatures. 
These are cases in which con.suhimation of marriage was effected in the 14th 
year. 

12. Early consummation and early maternity are responsible for a portion 
of the maternal and infantile mortality in the country, and they are also 
responsible for physical and intellectual degeneracy. 

13. There has been, of late, some development in public opinio!l in favour 
of extension of the Age of Consent. This is generally confined to the educated 
and intelligent classes. 

14. Women now-~-days do not generally favour early consummation of 
marriage for their children. They are beginning to take into account the 
physical development also. 

15. No cases at all of the kind have occurred to rpy knowledge. 
16. I have no answer for this question, as cases of difficulties or errors of 

the kind have not occurred. 
17. I would make a distinction between extra-marital and marital offences. 

For extra-marital offences, I would keep the punishment as it is now pro
vided in the Indian Penal Code. For marital offences, I would have the 
maximum punishment fixed at 2 years imprisonment of either description or 
fine or both. 

18. I think the procedure should be the same for both classes of offences, 
and both should be made cognizable, otherwise, there will be no one to se' 
the Law in motion. 

19. There will always be a false sympathy in marital cases, and a tendency 
to protect the offender. I am not able to suggest any safeguard. 

20. In these parts, marriage, and consummation of marriage are two quite 
distinct ceremonies. Particularly among the Brahmins and Komatiz, the 
marriage is always ante-puberty marriage and consummation takes place long 
afterwards after the girl attains puberty. Fixing of minimum age for 



marriage will n~t cure the evil and it is the fixinrr of a hi"her Acre of Consent, 
that is more imperatively needed, and will be m"ore effective. 

0 

~ixing of &. ?igher -~ge of Consent. will earry. P.ublic opinirJn in it~ fa,·nur, 
as 1t does not mvolve mterference with any rehgwus usage, but only ~oeial 
custom. On the other hand, l\Ir. Sarada's Bill which interferes with the 
age nf marriage evokes strong public opposition, as marriage ill reuanled a.~ a 
-religinus sacrament which ought to take plaee amona the hi"her c~~tes before 
ihe girl attains puberty. 

0 
"' 

21. The progress of social reform and education has no doubt, been bring
ing about the desired object, but by very slow degrees. I would, therefore, 
advocate the strengthening of the penal Law in order t•) have more speedy 
oresult;;;. 

Letter, dated the 11th August 1928, from Mr. M. VENKATA
CHALAM, B.A., B.L., Secretary, Bar Association, Rajahmundry. 

1. Yes. 
· 2. ~Ir. Dewan Bahadur C. Venkatachalam says that the existing Age of 

'Consent within the marital relationship may be retained as it is as in this 
country girls attain maturity by that age and the tendency is to put off 
<:onsummation for Rome time after puberty; and that the matter may be 
left to the good sense of the community. If between 13 and H a girl mis
behaves with a stranger, there will be a great likelihood of the thillg being 
attributed to the huRband of the girl and her parents; a great danger will 
await husbands if the Age of Consent is raised to H. The Age of Con~~>nt 
need not be raised even outside the marital relation;o~hip as crimes of seduc
iion and rape hardly exist. 

3. These crimes are not prevalent in our part of the country. In Yiew 
·of this answer the subsequent part of this question does not arise. 

4. There were rare instances of consummation before the age of 13; but 
such eases have now ceased altogether, not on acC'Ount of the Act but on 
account of the examples set by the enlightened sections of the Society. 
Public opinion has been stimulated but not by the Act. 

5. The usual age at whieh girls attain puberty i>~ between 12 and 13 
·among the higher clasRes and it is between 13 and 14 among the labouring 
-classes. 

6. Formerly there used to be eonsummation before puberty in rare eai!eil 
among Brahmins and VyRyas only where old men married young girls in 
seeond or third marriage. Now sueh eases are not at all heard of. 

There are now 'no ea~eR of consummation before 13. Generallv con«umma-
tion is made after an interval and not soon after puberty. · 

7. There is no such practiee. 
8. Consummation of marriage is known as ,garbha.'lhana. It is performed 

generally after some interval after puberty. 
fl. Generally menstruation becomes regular some mouths after attainment 

o0f puberty and when that iR establif<hed eonf<ummation may take place with.1ut 
dAnger to t.he girl or her prPgPnit>s. 

10 .. \t 13. 
11. No. 
12. No deterioration Qn this accmmt. 
13. Sueh opinion is eonfined to only for a vt>ry limited seetion of the com

munity. 
1-!. No. 
15. Great cliflic·ult~·· Compulf<or.v a.nd dt>tailed rt>~i"tt>rs of birth~ with 

'Proper l'he<'kf< and !'afpguards can mitigatt~ this difficulty. 
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16. No. 
·~'-'i7. In case of-marital offences. the. punishmE)nt_m11st be conside~ably Jess. 

:18. In the -case of marital offences :the trial -~ust be by a jury of that: 
caste. of the accused. 

19. It is not possible. 
20: _The Age of "Consent should not be raised beyond is years and the age-

of marriage may be :fixed at 12. . 
21. Education ancl social 'propaganda and enabling legi8latior1, but not penaJJ 

legislation. 

Written Sta.tement, da,ted the 1oth Augus-t 19·28, of the Maharajah of 
Pithapura,m, C.B.E., Pith.a,puram. 

·· The ininimum Age of Consent may. btl 'l.'!}isi\d;. to:l4,: In· the casecof legally" 
:married couple· consumma-tion may be iallo,ved' even when the girl is ilhi:rteen;: 
if the girl is properly developed and has attained puberty not less than 13ix 
months before the date of consummation. 

The punishment in the case of a stranger should be more severe_ than at 
present proposed. • . . 

In the case of the legally-wedded husband the- p'uilishi:iiloint may be inade
tuore lenient. There should be no provision for ,iu:rpi:isonnient in· this case;. 
~·-_fine should suffice. . 

Written S-ta,tement of Rao Sahib THOTA PERAYYA NAIDU GARU~ 
Retired E-xecutive Engineeil', Masulipat~. 

1. No. 
2, (1) Apart from physiological grounds changes in Social and Econoniic 

eon~Hlioil.s. of .the flOUntry justify an advance on the present law relating t<Y 
Age of Corisi:mt . 

.. (2) Increase :from 12 to 13 years is not considered sufficient, as girls in 
this part of the country do not generally attain sufficient physical development
a~ the age of 13 years. 

3. Crimes of seduction or rape are very rare in this part of the country. 
. 4. (1) There has been a steady rise in the age of marriage of girls generally,. 
and also " Garbhadanam " in communities where pre-puberty marriage is 
enjoined by Hindu Sastras. In my opinion this is more an outcome of educa
tion and Social advancement than the result of the legislation regarding 
the Age of Consent enacted in 1925; cwhich in the case of most people is an 
Un \no'\>,-n factor. 

(2) Public opinion of the thinking section of the Hindu community that 
origiua1ly, stimulated, and was mainly instrumental in getting the law regard
ing " Age of Consent " amended, continues to grmY in bvour of further 
substantial advanc.!3 on the present law. 

·13)" If by marriage is meant the rnere ceremonial or ritualistic part of it,. 
it has not. Such manl.agi:is coutinue to be performed mostly before 13 years 
in communities where pre-puberty. marriage is a religious injunctior1. " Con
s.ummation " however is generally put off beyond 13 years, but it cannot 
be definitely stated that it is the effect of the piece of legislation referred to. 
In order to make the penal law effective the following steps can be taken. 

(1) making the offence cognizable in which case it is likely to become an
engine of oppressicm. 

, (2) Opening man:;ia;ge f!ncl " Garbhadana " Registration Offices in e;rHcy 
Municipal area, wheii3 every _£_ather cor guardian who performs E)ither the· 
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marriage or Garbhadanam of his son, daughter or ward should report before. 
hand the ages of marrying couple, the time and place of the marria"'e or 
Garbhadanam as the case may be. In villages this work may be ent~sted 
to the village officer3, This kind of re"istration inay to some extent secure 
the objFd in view. 

0 

5. Between 12 and 13 years girls of upper and middle classes to whatever 
caste or community they may belong, brought up amidst ease and luxury, 
mature earlier than those belonging to lower classes, who work hard a!.ld live 
in \ illages. 

6. (1) Such cases are almost nil. 
(2) Yes. 
(3) The question of age does not generally arise. It is whether the girl 

has attained puberty, physically fit or not. None I know of. 

7. As far as I am aware the practice of early consummation of marriage 
is not due to any religious injunction. Postponement of " Garbhadanam " 
be;voncl 14 years is certainly not opposed to Hindu Sastras. It is on the other 
hand in perfect accord wi~h religion. 

8. Yes.-It generally coincides with consummation. 
Yes.-Generally after 6 months and before 3 yea!!<. 

9. No. It simply marks the beginning-the beginning only-of physical 
-development of parts, and the process of development should not be arrested 
by early consummation. This depends largely on the physique of the girl. 
Due to various causes some girls attain physical development sooner than 
others. I would fix 15 as the proper age. 

10, 18 years. 
12. Yes. 
13. Yes. Confined chiefly to educated and thinking section. 

14. Yes. Generally the ignorant who do not know the consequences, but 
women who possess intelligence and fore-thought do not favour it. Women's 
education is slowly but steadily progressing, and it is botmd to convert the 
former gradually into rational ways of thinking. As edu!"ational system 
develops and a taste for higher education is cherished, the evil of withdraw
ing girls from Schools at a very early age for matrimony will be minimised. 

21. I would like the strengthening of Penal Law to serve as a weapon 
for use if required, though in my opinion, the object in view can be largely 
secured by means of Educational and Social propaganda. 

General.-! recommend that the age should be fixed at 15 in the case of 
husbands, and 18 in the case of strangers. 

Written Statement, dated the 26th August 1928, of M. R. Ry. Rao 
Saheb G. Y. RAMAMURTI, B.A., Parlakimedi (Ganjam District). 

1. Yes; to some extent. Edu<'ated persons think that the age limit men
tioned in Section 375, fifthly "(fourteen) sixteen years of age" and exception 
·• thirteen " should be eighteen and sixteen respectively. 

2. (1) It should not be retained. 
· (2) On grounds of health both of the mother and her progeny as well as 

the welfare of the nation. 
3. Establishment of a.~ylums for illegitimate ehildren. 
4. (1-2) Yes. 
(3) Yes, in a few eases. 
5. Generally 13; earlier in the case of girls of the higher classes; later in 

the ease of girls of the working or labouring classes. 
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6. (1) Very rare (in the case of old widowers marrying young girls for the 
:2nd or 3rd time). 

(2) Common. 
(3) Very ·common if the girl attains puberty before 13 years. 
No. 
7. Among the orthodox Brahmans the custom is said to have the sanction 

'Of the Dharma Sastra " 
8. Yes. If consummation means actual intercourse, it always coincides 

with garbhadhan which is performed generally soon after puberty. On the 
4th day of the marriage, as it is now performed before puberty, ' Samavesana' 
:is done as a ceremony. According to the Sastras, it is contended that Sams
·vesana is consummation. 

9. No. Either 18 years or 5 years after puberty whichever is later. This 
:is the opinion of some of the educated persons; but other lower the limit 
Jo 16 years or 3 years after puberty. 

10. 18 years. A girl has no right to dispof¥l of her property before she 
-attains the age of discretion, which is 18 years.. How could she be allowed 
to dispose of her person (which is of more importance than her property) 
before attaining the age of discretion. 

11. My experience is not professional; but I know of a few cases of 
injury to girls on account of sexual intercourse before the body is fully developed. 

12. Yes. 
13. Yes; but it is confined to the educated classes. 
14. Yes; but only some women of the educated classes. 

15. At present, the father or guardian of the new hom child has to submit 
& report of birth within 48 hours after birth and the name of the father or 
guardian only is noted as no name is given to the child till the namakarana 
ceremony which is generally perforw_ed on the 11th day or later. r)le father 
or guardian should, therefore,l .. be required to report the name of the child, 
which should be entered in the British Register. 

16. Yes, to some extent. 
17. Yes. 
(A) Extra-marital-

(a) The girl being under 14-imprisonment for 10 years and fine. 
(b) The girl being under 18 years for 2 years and fine. 

(B) l\farital-

(a) The girl being under 14-imprisonment for 5 years and fine. 
(b) The girl being under 16--imprisonment for 2 years and fine. 

18. (A) (a) & (B) (a) By a first class Magistrate . 
• (A) (b) & (B) (b) By a second class Magistrate . 
. 20. No; the latter. 
21. Both. 

Written Statement, dated the 28th August 19'28, of MJ.o. J. R. KALY· 
ANARAMIER, B.A., L.T., Lecturer, Noble College Ma.sullpata.m. 

1. Educated and sensible people are for raising the Age of Consent, but 
the common people are indifferent and follow the old custom. 

2. An advance on the present law is justified, because '"here \viii be im
:,provement in. health aDd more scope for female education. 

3. We hear very occasionally· of seduction and rape in these parts. 
v s 
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4. 1 ·do not know. how· far the amendment of 1925 is responsible, but. 
people are slowly postponing consummation though they are. rather in a hurry 
about marriage. 

5. Detween 12 and· 14. · Among Brahmins and. Vysyas, it is early, but 
among the labouring classes it is generally after 13. As most Christian girl& 
,go to school and their minds are occupied with matters other than marital, 
puberty occurs at about 14 among them. . 

6. Generally soon after puberty. I do not think cases of cohabitation befor~ 
.puberty 9r before completion of 13 years come to Court. 

7. The popular opinion is that· the Hindu religion enj~ins early consum
mation, soon after puberty. 
. 9. People wrongly think menstruation means physical maturity. I think 

sixteen will be a safe age for consummation, provided the general health i& 
good. · 

10. At 16 or 17. 
11. I have known a case near my house, where a girl between 13 and 14 

g~ve birth to a still born and died soon after. Lately another girl about If) 
had "to be delivered with the forceps. The child died, but the mother has
recovered. 

12. Yes. 
13. No. 
14. Yes, except among Indian Christians. I am not sure about Maham-

medans. 
18. Marital .. offences should be dealt with more leniently. 
19. Nil. 
20. Raising the minimum age of maniage will be effective. 

··21.' Social reform. by means of education, etc., is too slow to meet the 
peed. The Penal Law must therefore be strengthened. 

Written Statement of M. R. Ry. Rao Sahib K. CHITTI ABBAYl 
NAIDU ·aARU PULLA, Ellore Ta.lu.q, West Godavari District. 

1. There is general dissatisfaction with the state of the law as to th~· 
Age of Consent as contained in Sections 375 and 376, Indian Penal Code. 

2. The Age of Consent according to the opinion of the undersigned 
is to be rais~ to 18 years; girls generally cannot be expected to exercise· 
their discretion in the matter and weigh the consequences of their consent 
before they attain that age. · 

3. Offences of rape and seduction are not frequent; but of rare occurrence. 
The undersigned is not in a position to give a satisfactory answer to 
the latter part of question No.· 3, without reference to· the concerning 
statistics of cases both before and after the amendment of 1925. 

4. The amendment referred to has been to some extt>nt protective
(i) in postponing consummation of marriage; 

(ii) in stimulating public opinion in that direction; 
(iii) by putting off inarriage beyond 13 'years. 

5. Girls usual1y ~ttain .puberty in our part of the country· between 
12 and 14. There is no difference in this respect between different classes of 

·societies, etc. 
6. (1) Cohabitation before puberty is of rare occurrence. 
(2-3) Cohabitation are very common. Such cases do not general1y com~ 

til Court. 
1. There is no religious injunction with regard to the practice referred to. 
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8. Garbhadhanam ceremony is usually, performed si~llulta.neoust;y witlo 
-consummation. 1t is generally performed after the attamment of pubert,r, 
.Bnd in some cases immediately after • 

. 9. Attainment of puberty is riot a sufficient .ind_ication _of. physical 
maturity to justify consummation. At least Hi vears 1s the nummum au:e 
required to justify consummation; 

10. Girls in India may be competent to give intelligent consent at th~~ 
.age of 18. 

11. Cohabitation before puberty and after puberty, but before full 
physical development results in injury to the health of the mother· and 
also of the progeny. 

12. Early' consummation of early maternity are to a great extent 
:responsible for a high maternal and infantile mortality and also for· other 
various results affecting the intellectual and physical progress of the people. 

13. Public opinion is in favour of furthe~ ·extension' of the Age of 
Consent in marital and extra-marital cases siJ).ce the amendment of law 
in 1925. · · 

14. 'Vomen do not favour early consummation of marriage for the· 
(!hildren. 

15. There is no doubt great difficulty in determining the age of the 
girls with reference to offences under Sections 375 and 376,' Indian Penal 
Code, as medic-al P'<Perts c·an on I~· te~tify to the approximate but not I the 
-exact age of the girl concerned. The undersigned would suggest that 'this 
difficulty can to a great be removed by strict adherence to the rules .. frame~ 
and to be framed with reference to the maintenance of, birth registers ,all 
()Ver the country. 

16. The difficulty or margin of error would be, minimised. 
17, Marital offences stand upon a .different .footing .from, extra-mar~tal 

'Offences. The former class of .. offences offend more against moral justices 
than the latter and require td be put down with a serious penalty. ' 

18. Difference in procedure in trials is. not so. much necessary . 
. 19. No further safeguards seem to be· necessary. 

· 20. Penal legislation fixing a higher Age ,of. Consent. is likely to be,. 
more effective than legislation fixing a minimum .age.·. This view would be· 
in consonance with public opinion in our part of the country. 

21. The penal law should no doubt be strengthened to secure the object 
in view in addition to the progress of social reform by means of education 
·and social propaganda. 

Written Statement, dated the 9th Augus.t i928, of Srfman M. G. 
FATNAIK MAHASAYO, B.A., B.L., Vakil, Berha.mpur (Gan· 
Jam). 

1. The provisions of Sections 375 and 376, Indian Penal Code, on the 1 

·question do not meet the needs of the case. 
2. An advance on the present law is necessary. Sexual intercourse with 

a woman below the age of 16 should be absoluteiy prohibited and penalised 
irresp~ctive of the fact that the woman· is the wife of the person who had 
Ruch mtercourse. As I am of opinion that phylliC'al maturity cannot be· 
attained before the 16th year. · 

3. No. It is ver:v difficult if not almost impossible to detect such cases 
f;triC't reP:istration ef the Ages of girls and strict watch over their lif~· 
between the nges of 12 and 16 by villau:e Panchn:vat may be effective to' 
~'?we o>xtent in redncinl!' cnses of ra.ne of the kind t.hough complete prE-ven
tiOn ~an.not be expected unless public opinion grows much stl'onger thaii' 
;what 1t 1s at present. Panchayats should be authorised to institute criminal 

s 2 
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proceedings against offenders. Prosecution should be conducted by or at. 
the expenses of the State. 

4. No. I would give the same answer as to q.uestion No. 3. 
5. Between the ages of 12 and 13. Yes. GirlS of the labouxing classes

and who have to do outdoor work and are not brought up in comfort attain. 
puberty later than those who do not work for their bread and do not leave" 
their houses for >~ur.b work. 

6. (1) No. 
(2) Often though not very common. 
(3) Often. 
No. 
7. No. Early consummation of marriage is.frequently the result of thEr 

fond desires of the old men and women in the fnmily who wish to seEr 
grandchildren and great-grandchildren before they die. No doubt every 
menstruation is considered an occasion for begetting children and menstrua
tion is considered sinful and tantamount to facticide, but no penalty i& 
prescribed for such neg.Ject. So the injunction is merely advisory. 

8. No. 
~- No. At the 16th year. 
io. 16th year the age oi discretion adopted in the Hindu Law. 
11. No. 
12. Yes. 
13. No. 
14. ·Yes, old women. 
15. Yes. The measuxes suggested in No. 3. 
16. The age should be raised to 16th. 
17. · Yes. Marital offences should be punished o»ly with fine extendin~ 

to Rs. 500. 
18-19. No. 
20. Yes. Public opinion is against fixing a higher Age of Consent. 
21. Strengthening of the penal law wil1 be of no use unless there is; 

p'rogress of social reforms. Penal law should be strong enough to rousEr 
public interest and should :not be relied upon to secure what is mainly a 
social reform. 

Written Statement, dated the 9th August 1928, of Mr. D. Y. S. 
PRAKASARO.W GARU, B.A.., Secretary, East Godavari District 
Association, Cocanada. 

1. Yes. Among the advanced section of the community which takes a 
broad view of the social condition of the country as a whole. 

2. The law is found ineffective in its operation and very often to be· 
harmful to the good of the community as it does not protect all girls need
ing protection. 

a. Not frequently. 
· 4. Many could not have heard· or knowa of the a:.tnendment · of 1925-

and I have not heard of any prosecutions by the police for the infringe-
ment of the law. · 

5. In the majority of .cases not below 13. Attainment of puberty does
not depend on differences of caste, eomruunities or c]UJ;Ses of society. It
would be well to delete the second portion of this question as it looks quite
inappropriate. 

6. (1) Very rarely. 
(2) Yes, in poor families which cannot engage servants for· householcf 

duties. · 



(3) Yes. As the law permits it. These cases do not come to <?o~ut as 
the moral and social consciousness ·of the people who are mostly 1lhterate 
bas not been developed to the desired extent. . , _ 

7. Religious injunction may be found ·in divers~ Sastras, . b:ut when 
custom is the law of the land and the so-called pnests of rehg10n have 
no hold on their disciples, enforceruent of penalty for the alleged breach 
of religious injunction is impossible. , 

8. Yes. It is generally performed after the attainment of puberty except 
when the husband is too young or ailing or is studying in foreign countries. 
Long delay then ensues. 

9. No. Consummation should not be allowed by law till the girl attains 
her 14th if not the 16th year of age. 

10. 16. 
11. Yes. Cases within my knowledge are too many and in several cases 

they have proved fatal. 
12. Yes. Quite so. On most cases people have not enough. food to :eat 

to keep up their vitality or to grow stronger. · 
13. Yes. Among the Brahmsamajists and the ·~ocial reformers. 
14. Some may do, but their average ignorance of the consequences·· can 

be no guide in determining questions of vast importance like the one under 
investigation. 

1.5. Cannot say. 
16. Yes. 
17. Raise the Age of Consent to 16 and the necessity of differentiating 

offences vanishes. ' 
21. A direct measure calculated to prevent child marriages will be more 

appreciated than the haphazard attempts to rectify the existing evil by 
revising the Age of Consent from time to time. 

Written Statement, dated the 12th August 1928, of the Raja. of 
Dha.ra.kota.. · 

Before taking up your questionnaire and trying to answer -tlieni' f11 • 
ririatum, I wish to point out that in no class of the Hindu community 
sexual intercourse takes place on the day of the marriage, whatever be the 
stage at which a girl is married, that is, whether the girl is married ~fore· 
puberty or whether she is married after puberty, as this marriage is onlv 
a religious function performed according to the Sastras and not meant for 
auch intercourse. · · · ; > · · · · 

Among such classes of the Hindu that perform this religiol'ls marriage· 
before the puberty of a girl, the couple in spite 'of this marriage, is not 
to have sexual intercourse till sometime after the puberty .takes place. 
Even among such classes of the Hindu community that perform this religious 
marriage after puberty of a ~rl, the couple is not allowed to have inter
course till the fourth day of the marriage, that is, tiU the_da:t the·n'l1:ptial 
ceremony takes place. Thus it can be seen that early marriage is quite· 
different from early sexual intercourse al'ld one should not be confounded 
with the other. Both the classes of the Hindu community perform their 
marriage allo~d to each by the Dharma Sastras and no legislation ·is 
d«>sirable nor necessary to compel the class which have early marriage, to 
pt~t a stop 0 this marriage as it will wound the religious feeling of the 
sa1d commumty. 

Nnw taking np your questionnaire I wish to deal first with que~tion 
No. 7. and in thiR connection I wi~h to narrate briefly the reJi.,iom• 
injunction contained in the Vedas and other Dharma Sastras as to whv "thev 
ahould be allowed by the Aryus and what these Sastras say rf"garding 
m•rriage. 
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(1) 1\Ian is born by the combination of Rajo .and Birjya that . is from 
Ovum which is · by itself impure (sinful) in nature. Hence the Hindu 
Dharma Sastras have prescribed certain strict laws which lay down certain 
duties for a man to purify himself to get rid of the sin. Among these acts 
of purification marriage is the last. 

(2) The Sastras prescribe such acts of purification for an Aryan beginning 
from the womb in which he is to form the embryo that is the first stage 
()f his life, Such acts of purification continue one after another till the 
day of his marriage, so that he becomes fit to perform the Vedic rites. 

(3) The Vedas are the ultimate authority of the Aryans and any act 
-contradictory to them are to be considered "Adharma " that is unspiritual. 
Any act done by man supported by Vedas is considered spiritual that is 
true " Dharma ". 

(4) These Vedas are code which prescribe such acts to be performed in 
one's life-time which ultimately elivate his soul both in his life in thif' 
world and in the next world. 

(5) These Vedas are believed by the Aryans as laws come from th~: 
<:reator and should be taken as self-evident truths and should not be subjecteG. 
to argument. 

(6) All Smrities and Puranas which corroborate with the . Vedas are 
likewise to he taken as self-evident truths. 

(7) In these Vedas, Smrities and Puranas it is prescribed that an Aryan 
sl10uld confine his studies only to these Sastras and other Sastras nkin to 
these. 

(8) He is f! true Aryan who follows the Vedic principles. 
(9) The higher clas'l of Aryans are entitled to enter the Grihastasram that 

is to become husband after finishing his religious studies under a Guru when 
he has to take as his wife a girl who possesses the good qualities according 
to the Sastras. Among the good qualities the age of the girl is of the first 
importance, of course Sabarna being one of the other good qualities. A 
girl of eight years of age is known as Gouri Konia and it is with such a 
girl marriage should be performed and this is considered to be the best 
according to the Sastras. The higher the age of the girl the less the sanctity 
of the marriage. The following are the selected quotations from the 
Sastras:-

"~~1 riqmtlt 
~({~~~~~ 

t' ..._. 

~~T~~Tl 

~~,·~~~tt'' 
C1iriil I lt f'mn11WT: fqC{f~:~~~: l 

~<ill: tflf(<!{q(cpj I 

Now taking up the other questions my answers are the following:-

1. It is such persons as deal with law are aware of the existence of law 
regarding the Age of Consent contained in the Sections 75 and 76 of the 
l ndian Penal Code. As to the other people, they are ignorant of the 
existence of law in the matter. So if there is anv dissatisfaction it must 
be only among some of those of former class of which I have no knowledge. 

2. As to this question my opinion is that the se<:tions may not be 
:~mended as fixing any age above fourteen and penalizing intercourse before 
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'"'his age will be mere .h;:t_rdship on both th~ sexes taki~g ~nto consideratiou 
the climatic conditions of India. Moreover such penalizatiOn may be taken 
advantage of by the pleaders-'and the Police and the peop_le may be har~ssed 
thereby. If any amendment is t() be proposed the exceptiOn may be omitted 
from the sections as no sexual intercourse with' a girl below ·fourteen 'years 
1s desirable even by the husband. 

3. Crimes of seduction or rape is not trequent m :our parts as any act 
pertaining to such a crime is condemned by the society. 

4. In our parts I do not know any case of a husband having, sexual 
mtercourse with a wife before she is thirteen years of age and hence the 
amendment of the sections of law in 1925 is of no importance for the people 
of these parts. , " · · · · 

5. The usual age at which a girl attains puberty in . these parts. IS 

thirteen years which is a little less or more according as the family :to 
which the girl belongs, is well-to-do or poor. The caste system has nothmg. 
to do with the puberty of a girl. 

6. There are no c;:tses of cohabitation with -girls before puberty, but 
there are cases of cohabitation with a girl just after puberty when the husband 
1s advanced in age. 

7. Already dealt with in the beginning. 

8. Ceremony performed to purify the embryo is known as Garbhadhan 'in 
these parts, as such it cannot be anterior to the consummation of marriage .. 
It is performed after the attainment of pregnancy. 

9. Personally I think that the attainment of puberty. is not sufficient 
indication of physical maturity of the girl to. justify consummation of 
marriage, if such puberty takes place. when 'the' girl i~ below fourteen_ 
After this age however, puberty may be taken as justifiable for consummation< 
of marriage. · 

10. This question can be b~il\;er answered by the female sex. · 

11. As far as my information goes, I have not known any cases 'of 
cohabitation before puberty in this part of the country, but I have heard of 
cases from the newspapers in some happening parts of India. Our Dharma 
Sastras prohibit such cohabitation. 

12. With so-called advancement civilization the ~tyle of living among the 
people have been changed. This I attribute to the infantile mortahty in 
this country .. Before the .20th century though there was early marriage 
there was not so many cases of death o~ infants .. We read in :Jtamayana 
there was not even single case of infantile death 'though ·there was early 
marriage then. · · · · · · · 

13. Illiterate people as I have already said has · no ' imowledg.e · of the 
existence of such law. The public lpinion among the educated Class' is that 
the exceptions are to be omitted from the sections:· · : · · ' ' 

. 14. Such of the wo_men in' whose. community there is ear~y marriage are 
m favour of such marpage, but none are in favour of early sexual intercourse. 

15. It is difficult and n~t desirable to take ·any step~ to find out the
correct age of a girl except by the horoscope and birth· register as other 
methods will be resented by the public. · 

16. If the Age of Consent 'is raised the difficulty in finding out the correct. 
agt• of a girl will all the more increase. · · 

17-18. The present law in the matter is sufficient. 

19. The fen1ale sex should. also be puniShed a·'nd law should be framed' 
accordingly if she is proved to have taken the initiative for sexual inter
course before she attains the ag~ of 14. 

2(},-21. .Marriage is a religious function and no higher agt- shnuld be fixed·· 
for the same nor should jt be penalized if performed· a~ an early age. · . 
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Written Statement of M. R. Ry. P. C. YENKATAPATHIRAJU 
GARU, B.A., M~L.C., Yiza.ga.patam. 

With regard to the general question whethe~ the State should interfere 
with pernicious practices, usages or customs the Indian Government has 
rightly interfered with such in the past and it is the duty of the State 
to do so now. Really such usages or practices are no part of Religion. 
For any reform there will be some opposition, but to yield to such unreason
able opposition will retard human progress. 

Now coming to the points regarding the raising of the Age of Consent 
and penalising child marriages, it is my opi11.ion that it is a very neces
sary ~otep and the State should Jose no more time for taking speedy steps 
for effecting necessary J..egislatio:s.. The opposition of some people who pose 
as orthodox is more baJSed on mere sentiment and their innate disinclination 
to vary the existing usage pra<>tice than on Religion or Sastras. These 
very people have deliberately set at nought hundred and one injunctions of 
Religion and Sastras with impunity for merepaltry, temporary advantage or 
to suit their convenience. To say that they are following the tenets of 
the Religion or Sastr;1s in their daily conduct of life is sheer hypocracy. 
Jt is my strong conviction that legislation is urgently necessary to raise 
the Age of Consent to sixteen years within the marital state, and to eighteen 
years in other cases and to penalise child marriages and also to provide 
for divorce in cases of cruel treatment, desertion or infidelity. 

Answer to Questionnaire. 

1. There is dissatisfaction at the ages as they are fixed too low and at 
the lack of necessary alertness on the part of the authorities for bringing 
cases of infringement of law to Courts. 

2. An advance on the present law is necessary to prevent the deplorable 
degeneration of the race and the high rate of mortality of infants and 
child-mothers . 

. 3. Crimes of seduction or rape. are numerous, but the amend:m&nt of law 
made :in 1925 did not succeed even appreciably in reducing tae eases as 
the rise in age is quite inadequate and as there is ao proper agency for 
bringing the offenders to book. I propose to rising of the age to eighteen 
years and to create a special tribunal for each district to deal with these 
offences. 

4. It has not secured protection by producing any of these effects. I 
propose that the age should be raised to 16 in marital case~J and a special 
tribunal proposed in answer to the previous question should be created. 

5. Girls attain puberty generally at the age of 14. It does not much 
differ in different castes, comml].nities, classes of society llut some di.fi.eFen~e 
is found in different families. , 

6. Cohabitation is common generally soon after puberty and none of 
these cases have come to Court to my knowledge. 

7. I do not attribute it to religious injunction but to mere usage or 
mere practice which has begun to ho eol'lsidered as religious injunction in 
a few communities. 

8. Yes, it is usually performed as early as possible after puberty except 
in some cases where it is performed before puberty and it is then known as 
" Nishekam ". 

9. Certainly not and generally some twG years after puberty may be 
considered enough, but" it greatly varies in special cases. 

10. At sixteen years of age a girl may be taken to give an intelligent 
consent. 

11. Yes, I have come across many such cases. The age is generally 13 
and 14. Baneful effects are permanent ruining o1 the health of the girl, 
and of the progeny ifl c>ases where they survived. 
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12. Early consummation and early maternity are chiefly. resl?onsible for 
high maternal and infantile mortality and general detenoratwn of th& 
people. . . . 

13. There is a very strong public opinion, in favour of extensiOn of 
the Age of Consent since 1925 and it is general. • 

14. There are some who favour, but they are guided. by prevailing custom 
but not by reason. They are not particular. . · 

15. At the present time registration of births is effectively carried out 
and certificate from such registers may be insisted upon to remove these 
difficulties in most cases. · · 

16. It will not be materially reduced.,......unless the .Age of Consent is 
raised to 16 years. 

17. Yes. In the case of marital cases' fine and simple imprisonJllent 
and in non-marital cases rigoFous imprisonment and transportation. 

18. There should be a difference in the procedur~ 
19. I do not think it necessary. 
20. Fixing minimum age of marriage will' certainly be more effective 

since marriage in all cases is a public e1'ent wh·ereas consummation is not 
so. The f.xing ol a minimum .Age of Consent.' is. generally .accepted by 
all, but the enlightened public opinion i• tt'J prevent child marriage 
altogether. 

21. Grave evils require·· drastic remedies and I prefe11 the strengthening 
of penal law to undo the evil that has. crept into the Hindu sooiety. 
It cannot be left to be cured by education or social propagandav· • 

Written Statement, dated the 2~th August 1928, of Mr. S. B. RUTH. 
Editor, '' Daily: Asha,'r Berhamp\ut. · · 

1. There ia n&ither 'satisfayti.on n~r 'di~satisfactio~ ~ith the state· of' 
law as to the Age of Consent as contained in Sections 375 and 376 of th~ 
Indian Penal Code. People in this part . of the country in ordinary prac
tice are scarcely affected by the said provisions. 
' 2. Taking human nature a&. it is an advance of the present law must 

be considered deRirable though in this part of the country actual circum
stances seldom arise to justify in hasty or immediate· change. ~ 

3. Crimes of seduction or rape are very rarely if at all found in this 
part of the country. The law of 1925 has therefore remained practically 
inoperative. 

4. In our society in this part of the country conf:ummation of marriage 
generally takes place after thirteen. Among certain· high castes marriage 
takes pla<'e before thirteen, but the couple never meet till after another 
ceremony which takes place sometime after the bride attains puberty. 

5. Our girl.-; generally at.tain puberty at or after fourteen. In cultured 
and well-to-do classes of people puberty sometimes comes earlier. · But. early 
marriage not being the custom even among many cultured castes early 
attainment of puberty has little to do with consummation. ' 

6. Coh11 bitation is very rare in our parts of the country before puberty 
or l>efore the girl completes thirteen years. In cases of remarriage of aged 
widowers among some higher castes consummation soon after marriage i~ 
sometimes observed. But no cases have been known to have come to Court. 

7. No religious or Sastric inj~nctions have been known to exist re<'om-
mending consummation of marriage before or at puberty. . 

8. Among Brahmins and a small number of high caste people observing 
early marriage " Garbhadhan " ceremony is performed and it is performed 
generally not less than six months after the bride attains puberty. In most 
caseR!, however, the ceremony takes pl!ace a year: Olt two after the girl attains 
pu-berty, ' 
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9. Attainmfo:nt of puberty is not a sufficient indication of physical maturity 
t•• justify consummation of marriage unless liuch puberty comes aiter th(' 
~ixteenth year. 

10. An ordinary girl can give an intelligent consent to cohabitation 
witli due realisation of consequences after, not 'before, her sixteenth year. 

11. There· is ·a· l11;ief among our people that if a girl becomes pregnant 
before her 16th year either the child or the mother must die and in many 
'Cases it is actually experienced. 

12. Early consummation and early maternity are responsible for maternal 
and infantile mortality. Early child-bearing shortens the life of the 
mother and makes weaklings of, children. This is ordinary experience. 

13. Seldom have we hE.'ard of the statutory provisions about the Age 
<>f Consent talked among people of these parts. 

14. Doting grandmothers sometimes desire early consummation of 
marriage for their grandchildren, in well-to-do families but, it is never the 
-custom. The custom, however, runs in the contrary direction. 

17. Under present circumstances obtaining in the society marital and 
~xtra-marital offences should be treated separately from each other. l\larital 
<>ffences should, however, be treated with delicacy and tenderness they 
deserve whereas extra-marital offences should be treated like ordinary 
criminal offences. 

17 & 18. For the trial of marital offences village or ward-boards may 
be· constituted with ·residuary powers of control and supervision exercised 
!Jy t[te Court. 

20. Legislation fixing the minimum age of marriage would be a much 
better remedy and much more in keeping with the public opinion in the 

-co1U1try. 
21. Under the present system of Government 'to strengthen 'the penai law 

for these purposes may not be countenanced by many that know. Educa
tion and social propaganda are, however, better means. But the Govern
ment ·ought to countenance, encourage and eve& finance them. 

Written Statement, dated the 13th August 1928, of Mr. D. VEN
KATESWARA RAO, Secretary, The Bar Association, Guntur. 

1. People of this part of the country (Guntur District) are not fully 
-educated. Especially in matters relating to Society, I may say that they 
.are more or less indifferent to any reform. Among the higher castes, I 
mean the three regenerate castes, the majority are I think of the orthodox 
-view that they must stick to the old customs. The lower castes are ignorant. 
f don't think ilhere is any dissatisfaction with the law as to the Age of 
Consent as contained in Sections 375 and 376 of the Indian Penal Code. I 
may also add that this may not be taken to mean that there is anything 
like positive satisfaction in their minds. So far as the English educated 
section is concerned, though there may not be much dissatisfaction, they 
favour reform. 

2. So far as m~ expt>rience goes, girls in our part, attain maturity 
at the age of 12. There are exceptional cases in which girls of the age of 
11 have attained maturity, and the extreme cases in which girls do not 
attain nmturity till 16 or 17, But such exceptional cases may be left 
out of consideration. Taking the average age of maturity at 12, I think, 
the law relating to the Age of Consent requires a further advance. In 
this part of the country, the woman and especially the girl, generally 
speaking, is laeldng in knowl<>dgE.' relating to affairs outside the hi)U~t>hold, 
at least until ~he ·comes to a rE.'asonable age, in any cnse beyond 16 years. 
There are several cases of seduction due to temtatioll!~ offE.'rE.'d and evil advice 
given by notorious characters male and female. It is only some '!;ime latE.'r, 
that she is able to form an intelligent opinion. But then repentance 
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coines too late. · On account of the stupidity into which she is led, l!.er life 
is G(lomed for ever. 

Apart from this, the. girl is not able to jud~e .fqr .. herself w.hether .she1 has 
ott.Jined llUHicient physiCal development. ; lf 1t 1s lil a nwr1tal state,, the 
parents themselves are, more oiien, 1·es~om;ible for the consumm~tJOIJ of 
the marriage in an undeveloped st~te of the body.· l\Iore often 1n cases 
4n which ther~ 'is an early consummaiwn,. betqre her sy::>tem 1s flfllY d.eveloped, 
the girl geb very _wea~ bo~h in bo~y anu in mind. All this, I ~hmk, ~1ay 
be avoided by legtslatwn m relatwn to the Age . .of Conse_nt, m mantal 
and extra-marital cases also. It therefore goes wtthout saymg that I ;tm 
not in favour of retaining th,e Age of Consent as it is. · ~. 

3. Crimes of rape aild seduction are not so frequent in t~is distr!ct~ 
By this I mean there are not many cases brought to Court for J~stlCe. 
But I am of opimon there are cases, which are not brought to the not1ce of 
Court~ for various reasons. Cases of seduction are· very often not brought 
out, b~cause the· persons in custody (husbands or parents) are unwilling 
to have the dirty linen washed in Courts or. for other reasons. ·· I may 
here add that cases coming within the purview of Seqtion 37.6~A of . the 
!ndian Penal Code go very often undetected. There are many cases i~ 'wllich 
the parties are ignorant of the law relating to the Age of Consent. . I 
don't think that the amendment of 1925 has not in any way prevented 
or reduced the crime. There are various and insurmountable difficulties 
in the way .of the effective administration of this branch of the law. How
ever, many safeguards . may .be introduced, I think,. it. is diffic1,1lt, nay 
impossible to root it out, so long as the minds of the people are not cha.riged; 
Education of the masses and creating a strong ·public opinion'~ in'· that 
direction alone can make the law effective. Otherwise there is· ample "scop€1' 
for offenders against this law to escape. · 

4. Even in this case, I think the amending Act has not altered the
position in any way, by any of the three courses suggested in this questio.J,I~ 
In fact, 99 per cent. of the masses are even unaware of the legislatiol):. 
The legislation in this con~tion should be widely published and tom 
tomed in every village. The object. of the Act and the means by which it 
is tried to secure must be made known to th~m.·. This I would suggest 
as it is a matter which affects the ordinary life of almost every household. 
Then a safeguard may be provided in the Act itself against frivolous' and 
vexatious prosecutions. I may also sug~e~t that the complaint should. be 
received only from a near relation of the girl. 

5. As has already been pointed out, the ordinary or average age of 
maturity is 12. No doubt it differs in different classes of Society.· Mostly 
in well-to-do families the girls attain maturity at 12. In lower classes, 
for example peasants and labourers, the age advances. 

6. The first ol these are common in this District. There seems to be 
a notion among the people that· if the husband cohabits with the . wife 
before pubertv, the bad effects of her maturity at an inauspicious time is 
neutralised. In pursuance of this notion. some people do so. There are 
stray cases here and there of consummation soon lifter puberty but it is 
!lot general. So far as the consummation before the girl complet~s 13 years. 
IS concerned, there are some cases. due to (i) the ignoran!'e of the law and' 
(ii) the desire to see the couple join as early as possible. Rut none of these 
cases come to Court. 

7. I do not attribute it to any religious injunction. 
8. The ' Garbhadhanam ' ceremony is usually ·performed as the last· cere

mony in the course ol the marriage and is considered to be the· part of the 
marriage itself. It is always smterior to ronsummation. and not after 
puberty. This is purely a forma] ceremony where the mantrams are recited 
and nothing more. In common parlance the term ' Garbhadhanam ' is nsed 
s~non~mous with consummation. 
. 9. J. do not think that puberty is sufficient indil'ation 

maturity,· so as· justify 'the qonsummation of marrfage; · 
of a girl's physical 

The avera.ge age-
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of puberty being 12, I think) she attains full physical development in thP 
course of 2 yean thereafter. I would therefore fix it at 14 •. 

10. ·Between 16 and 18. 
11. In answer to this question I am not able to,gi..-e any particuJa.rs. But 

I distinctly remember cases where consummation immediately after puberty, 
i.e. in the 12th year has retarded the growth. an.d. development of the girl's 
system. She is very weak and often subject to hysteric fits. She gives birth 
to children, who die either immediately or sometime later. Evert the 
children alive are very weak. 

12. I think that early consummation ;md early maternity is responsible 
for high maternal and infantile mortality. I am also of opinion that it 
affects the physical progress of th~ people. 

13. As has been mentioned above, the .Amending Act of 1925 is little 
known to people. There are many members of the legal profession itself 
~·ho are unaware of it. So I cannot say that there has been any develop
ment of public opinion since the .Amending Act of 1925. 

14. Women in this district are mostly ignorant. They seem to be under 
the impression that they should conform to the time-honoured notion of 
.effecting c<•n~ummation as soon as possible after maturity. 

15 Now I don't think any such difficulties can arise. They have not 
:actually arisen within my experience or knowledge. The Birth Registers 
are kept by Government in regular course and extract from the Birth 
):t,'egister is sure to remove all difficulties in the way of fixing the age. 

16. In view of the answer to No. 1.'i :this d(){'s not arise. 
17. I should think that marital and extra-marital offences should be 

distinctly separate. I would fix six months' imprisonment in the case of 
marital offences and ten years in the case of extra-marital offences. I would 
also suggest that in cases of marital offences, imprisonment may not be 
effective to serve as a deterrent, a sentence of a heavy fine, in the altel'
native, may be provided for, in addition, if necessary, to the sentence of 
imprisonment. 

18. I think the procedure now in force may be retained for both. 
19. It would no. doubt be better to provide sufficient safeguards against 

collusion, but they would themselves be· instruments of oppression in the 
hands of unscrupulous men. The existing safeguards in this direction 
will, I think, be sufficient. But it is desirable that adequate safe
guards against improper prosecution or extortion should be made. 
As suggested· by me above, only persons nearest of kin should 'he ffititled 
to complain, and in all cases of improper prosecution, a heavy compensntion 
to the accused of not less than }tS. 200 should be provided. It is aTso aesir .. 
able that a minimum sum to be fixed may be provided as condition precedent 
to the entertainment of the complaint so far as to ensure bona fides. 

20. I think that penal lE-gislation fixing a higher Age of Consent for 
marital cases will be more effective than legislation fixing the minimum age 
of marriage. I may also add here that the majority of the people nN' 
in favour of the earlier view. 

21. I think legislation can never secure the object in view to as full 
an extent as progress of social reform by means of education and social 
propaganda can attain. 

Written Sta.temet, dated the 25th August 1928, of Mr. YANG-ALA. 
GOPALA..KRISHNAYYA, Challa.palli (Ktst.na, Madras Presidency). 

Referring to your circular letter No. 42 A.C.C. which reached me on 
the 13th August 1928, I have the honour to enclose herein my replies to 
the questionnaire therewith received and to state that the law regarding 
the Age of Consent would be more acceptable to the public than the provi
sions. of Mr. Sarda's-. Bill ·which proposes to- penalize child marriages. ' 



(2) Again Mr. Sarda has not defined the word marriage ~n his. 'll.ill, 
.As my replies to the. qu~tionnaire wilil show,. t~ere . are ,geJH~~I,ly .tw;o 
ceremonies performed In t~1s part of the country 1~ .thiS c~mnect~on. .O~e 
is a formal ceremony linking the couple by a rehg1ous t1e durmg thell" 
future lives which according to the religious injunctions, should be per
formed befo~e the girl attains puberty in her 8th, 9th or lOth year. The 
.other is 'Garbhadhan' or 'Nishekam' ceremony which former is performed 
1!Qmetime after the girl attains her puberty; or if puberty is not attained 
until an advanced age Nishekam is performed if tll~ girl is in healthy 
condition. · 

(3) If Mr. Sarda or the Select Committee define ' marriage ' as applicable 
to the second ceremony, as I believe it is, so applicable then the proposed 
law of Mr. Sarda's Bill Select Committee would be superfluous as the penal 
legislation fixing a higher Age of Consent in respect of the husband would 
serve the purpose intended. The law as proposed to be amended by 
Sir Hari Singh Gour is sufficiently protective and further advance is 
undesirable at present. There is no question of ptmalising the girl-wife 
in Mr. Sarda's Bill. If Mr. Sarda's Bill should become law I would pefer 
that in addition to penalising the relations and others who were parties 
to such a child marriage those who abetted and were recipients of dowries 
in this connection be also brought under the 'strict purview of the law. 
'J.'he dowry system is working havoc on especially poor families in these parts. 

(4) If on the other hand marriage is to be understood as the first format 
.ceremony above mentioned I apprehend there will be strong protests against 
its being passed into law on the grounds of religion and, transgression 

.of the limits laid down therein. 
(5) I believe I have submitted all the information at my disposal in 

sufficient detail. but if you consider it necessary that I should give oral 
.evidence also I shall not be unwilling to attend at the time and place named. 

Answers to the Qu,estiownaire, 

1. None that I know of 1>1' regards the present state of the law. On 
the other hand there seems to be a slight tendency on the part of the 
.enlightened public towards making an advance on the present law in the 
terms of Sir Hari Singh Gaur's Bill. But it is not geneJ!a·l. · 

2. The circumstances which in my opinion justify making an advance on· 
the present law on the lines of Sir Hari Singh Gout's Bill are the moral 
-and physical well-being of the community. 

3. Crimes of seduction or rape are not frequent in this part of the country.· 
Nevertheless the raising of the Age of Consent to 14 .in marital relations or 
io 16 in outside marital state seems to me a welcome advance on the exist
Ing law. 

4. The _amendment of 19~5 has had the effect of (1) postponing ,the' 
~onsummatwn for fear of the consequences of the law, {2) public opinitirt' 
is slowly and gradually being stimulated in . the direction; (3) I canrtot' 
'howeve; say that it has had any effect in putting off marriage beyond 13 
years m the case of communities who follow the injunctions of Hindu 
Societies. Generally speaking marriage in Hindu community in these parts 
corresponds to " betrothal •• and nothing more practically although attended' 
with several minor ceremonies involving much expeme on both sides, lmt 
consummation or Garbhadhan is not effected until after some months at 
1east, aft~r the, girl attains puberty. This is the rule amongst "Dwijas" . 
or twice born, i.e., three out of the four classes into which Hindus· are 
divided. -

For stimulating public opinion in the matter of consummation of 
marriage I would suggest education and social' propaganda as well. As 
n•~ards the putting off of marriage (betrothal) it may not be desirable to 
rmse the age. be,vo_nd 1~ as ~he. general sense of the public who are bound 
by the Sastra1c m]unctw~s- hm1ts the .age. to 10 ..years and increase beyond. 
12 under the present co_nd1t10ns may not find favQur with the public. There 
:Bre however some sections of the fourth community who merge marriage •· 



a;;d consummation into· one Qereillony which is performed after puberty. N0> 
specific law need be provided for them. . 
.· ' 5. Ordinarily girls in this· part of the country attain puberty between 
l2 and 13' years· of age. · There are no doubt iw,tances in. which girls attain 
pu):>erty before 12 years of age even at 7 or g, but. the&e are extreme cases 
due to diseases. There are also some cases where the girls do not attain 
puberty until ·after 16 or 17- years of age. This delay is attributed to 
constitutional' peculiarity.· Girls of hard. working classes . do, not generally 
attain puberty before 13 or 14 whereas those belonging to richer or uppel"' 
classes attain age earlier probably because they are well-bred and well-fed .. 

6. Cohabitation is not common in, this part of the country

(1) before p~berty neither 
(2) soon after puberty nor 
(3) before the girl completes 13 years. 

·I do not know if any cases of infringement have come to. Court. I dO' 
not know of any such cases. · 

7. The practice of early marriage before puberty is enjoined on the· 
" Dwija " classes of the Hindu community. But consumn1ation is not 
enjoined an any class or community before puherty and there are rules 
laid down to abstain from performing ' Garbhadhan ' for some time afterr 
attaining puberty if the girl should attain puberty under the influence of an 
evil star. The good sense of the· relations of the married couple deter
mines the period that should elapse before consummation is effected after 
the girl attains puberty-1:onsiderations as to health, age and education
of the bridegroom or bride prevailing. There is however an exception to 
the rule that if the girl does not attain puberty until after an advanced 
age, i.e., until after 16 or 17 years the ceremony of consummation called 
' Nishekam ' . is performed as it is believed that the act would accelerate the 
girl attaining age, the authorities for marriage (betrothal) before puberty are 
contained in Parasaramadhaneeyam chapter on marriages. 
' The penalty (prayaschittam) for perlorming marriage at or after puberty 

is contained in Prayaschittakanda of Parasaramadhaneeyam. The authority 
for Nishikam will be found in Phalagrandham. 

8. 'Garbhadhan' ceremony is usually performed in the part of the country .. 
It coincides with the consummation of marriage,· i.e., the later ceremony of 
joining the couple for cohabitation seme time in several cases vears Ol"' 
months after the formal marriage. It is generally perfm·med after the 
attainment· of puberty as a rule, ex"ept in the solitary instances of 
• Nishekam' above referred to (2) and 7. 

9. I do not think that the attainment Qf puberty is a sufficient indica
tion of physical maturity to justify consummation of marriage. An interval 
of 6 months to 1 to 1! years according to the habits and constitutionar 
tendencies of the girl after attaining puberty may be allowed to elapse to 
enable her to attain physical development to justify consummation without 
injury to her own health and that of her progeny .. 

10. Being tropical climate at 14, but in some cases where the girls 
are backward in either physical development or intelligence the age may 
range .between 14 and 16. 

11. I know of two cases in which cohabitation after nuberty (not before· 
puberty), but before full development of the girls had resulted in their· 
death after first delivery and the children also died soon after. 

12. Enrlv consummation reBults in earlv 111aternitv and as stated abnve 
is responsible for high maternal and infantile mortnlity. Except in extreme
ly rare cases the offspring are found to be weaklings. I have not yet 
been able to form my deeided opinion ns to their intellectual development. 

13. Please see my reply to question 1. . 
14. I flo not. think women ;n this nart of the conntrv favour earlv 

eonsummation of marriage for their children, unless on acc~unt of extreme 
r?verty they . are unable to maintain thoir dnu~htl'>rs at home before 
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.consummation, in which cases also they will be loath to part . with .them 

.as long as possible. 
15. I h&ve not come across any cases of th~ kind. But if th~ law 

relatiu(}" to the registration of births and deaths 1s made more effective, I 
do not "'think any additional special me as ares are necessary. 

16. Certainly, because as age· advances it would be more eaB! to detei'~ine 
the age of the girl by her physical development and fac1al · expressH_m, 
although there may be cases in. which this test is ineffective1 in whiCh 
cases the deaths Rnd births register would afford satisfactory ev1dence. 

17. As it is essential in the int~rests of the community• at large. that 
extra-marital offences should be treated moi:e rigorously I would that ;they 
are differentiated from marital offences.· I would give my support to the 
'Punishment n1entioned' in the amended Section 376 o~ the .Indian Penal 
.Code. Only I would alter the punishment in the propo~d Section 376~A to 
-one of fine only or, if imprisonment cannot be dispensed with to s1mple 
,imprisonment of one or two months. 'J,'his. I consider will be sufficiently 
.deterrent and need not be more oppressive. 

18. Yes. Against Section 376-A in Col. .. B." Presidency mag]st~ate ,or 
magistrate of the first or second class'' may be o:t:dered to be entered. mstead 
of the one at present. 

19~ None as I think they are already sufficiently provided .fo~: .. otherwise. 
20. I consider that penal legislation fixing a higher Age of Consent for 

marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage. The former alternative would be in consonance 
with public opinion in this' part: of the country.!, 

21. I would like that· the penaL law· be :strengthened as in the present 
referen•:e and the object in vi<lw might also there be secured by social 
1"tJorm whose prog;reRs might be hastt-ned b:v educatio'l· and social propaganda. 

'Written Statement, dated the 6th August 1928, · of Sree .YIKRAMA 
. DEO YARMA, Yiza.ga.pa.ta.m. . 

1. No. ·As far as I have <>bserved there does not. appear: to; be .!J,ny 
41issatisfaction with the Sections of the Indian Penal Code .under reference. 

2. I am in 'favour of raising the Age of Consent to 16, as· this is the. :mini
mum age, sanctioned by Sushruta, the greatest writer · on Anatomy ... and 
Physiology in ancient India. I am not in favour of making a distinction 
between the ma-rital and .extra-marital, as the same protection of the law is 
necessary to all the girls. 

3. No. Hence tbe need for suggestions does· not arise. 
4. The age of consummation of marriage has been raised both as a 

result of the legislation and public opinion; but the age of marriage is not 
fixed. 

5. Between twelve and fourteen years among tlie higher .classes of society 
and twelvt;l and sixteen among the working classes. 

6 Cohabitation before puberty does not exist among the Oriyas; but for 
various l'C'a&ons it f':l'.ist!: to a cl'rtain extent amonJ the Telugus ·of this part . 

.COhabitation soon aft~r puberty is geueral except for economic or religious 
reasons, when it is postponed for periods ranging from six months to two 
yPai'S. No cases have come to Court to my knowledge. 

7. I attribute all thiA only to custflm and practice and not at all to. 
~ny religious injunction. 

8. The <"eremony of Garbhadhan only exists among the Oriyas; and both 
(launa anJ Garbhadhan amonrr the Telugus, though Gauna is rare. There 
-is no time limit. 

9. Puberty is, in my opinion not always an indication of physiCal matur1ty 
to justify consummation. I am in ·favour of post~onine: consummation- at 
lleast ten years after puberty:. 
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10. Sixteen years. 
11. I have no information on the point, raised in the question. 
12. I consider that early consummations is one of the reasons. 
13. It is gaining ground among the educated sections of society. 
14. They dQ not now generally favour early consummation. 
15. As such cases have not occurred in out part, I have no remarks t~ 

c~ffer. · 
16. 1 should think the change would be beneficial. 
17-18. I do not want that any distinction should be made regarding: 

punishment between marital &Jld extra-marital offences. 
19. The existing safeguards a.re enough. 
20 .. Among the Brahmans., V aishyas and some other non-dvija. communi

t-ies :post-puberty marriages are not the custom. So a distinction should" 
he mad~ between the age of manjaye and the age of consummation. The
object of the proposed legislation would be realised, if consummation before 
sixteen and marriage before ten are penalised. · I am confident that this· 
distinction between the age of marriage not earlier than ten years and 
consummation not earlH!r than sixteen yean of girls would be welcomed by
all classes. 

21. I am 'ia favoo:J of kgislation; but it should be enforced in a liberal 
-~irit. · 

Written Sta.tement, da.ted the 31st July 1928, of the Zamindar of 
Golla.pa.IH, M.L.C., Golla.palli. 

1. (a) There is a dissatisfaction in Section 376, which I think in my
opinion is too rigorous and it is to be mitigated. 

fb) In 375. in explanation 1 penetration shall be substituted with illicit' 
lull,; 011 ~~tt>r"ourse: . I think the age restriction of 13 in. Sectio& 375 shaY' 
be increased to at lea~t 15 apart from Sarda's. Bi:O. as emerged from the-
committee. · 

· 2. Thi<J is- a q1:1-estion me8tly related in this Presidency to. Brahmin classes. 
\Vnim I was the· Preside:nt of a Local Board I had the opportunity to· 
survey the opi:nio.n of the publie of the locality when the Board passed a 
r.esolution to- recommenq to advance the present law to 14 and 16. 

3. Seduction and rape in these parts are moderate compared with that 
of Western countries. But I do not think the amendment of the law· 
of 1925 did any effect in bringing down the crime. 

[ think the best remedy to bring down the crime is (1) by establishing
brothels and (2} by prohibiting publication of all s-ensuous, visional and_ 
19Qct!lar demonstrations to restrict the brothel keepers by such law as would 
be possible to get only limited supply on hygienic lines and keep the inmates 
iDt strict seclusion, lirom t.he society. As time passes the brothels can be
reduced and alJolished after seeing the experimentation of reduction of crime. 

4. (1) I do not think so. 
(2) Though there is much vain talking about post-puberty marriages and· 

the deterred consummation, I think there is much less action taken in that 
dil·ection. I suggest that for an effective law it should be combined with 
commonsense. So a law regarding the marriages at 14 and 16 for girls 
l)nd boys, respectively may be ena<'ted, so as to penalis-e marriages under 
that age as illegal and could be taken under Sections 375 and 376, Indian· 
Penal Code. Also the marriage may be made illegal and the issue thus 
consummated by that "marriage would not be the Aourasa under the 
Hindu Law of succe~sion. Thus the public would be placed in a perpetuar 
fear of losing their property or estate from their line of descendants· 
;f ~nch mnrriages are perfoFmed. 
- !l. Between 11 and 13 is the age of girls attaining puberty nominally. The• 

rich castes attain puberty much earlier than the poorer classes. 
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6. (1) No. This is not common. 
(2) Yes. Many families who edict to the vice of early marriages wouldi 

.consummate the couple just after puberty, when the womb and other organs· 
of the gil"l show signs of development. This is highly objectionable on 
hygienic grounds, as it is the young child grapling too much food. · 

(3) l"11le 111y answer 6 (2). I do not think any of these cases would· 
como t11 Court.. 

1. } do not think any religion would go · ag11-inst. hygiene and nature •. 
This i'i n p:rnctice mostl.v in vogue i.o Mohammedan periods wherein constant 
fear of rHpe and abduction was apprehended. . . 

8. The Garbhadhana · ceremony is performed in these parts just. after· 
puberty or after the marriage when the case comes under pre-puberty or 
post-puberty marriages respectively. It is performed in many of the
families and castes just after the puberty, say within a month. Those 
people who perform post-puberty marriages generally would wait for one· 
or two years after puberty of the girl. 

9. As I said before the attainment of puberty is a sign telling us that 
Ulf.l development of the interll-all organs has just.. begun. So I canno1; think 
of maturity of girls before she passes three years- aft\)r puberty. · 

10. 1i t.hi.nk between 14 !lnd 16 a g~J;l .can ~hink of marriage. But r· 
doubt much even at that age she can understand .. the whole responsibility· 
of a mhrriap:e b<md, which I think in India, where 'female edui:!ation. has to·· 
be progressed by leaps and bounds. 1'his understandin~t would be· attained 
only after 18 or 20. 

11. Though I know from experience the health ~f many famiiies 'shattered: 
Gwing t~ the e.n•ly · oonsnmma.tion I and pregnancy ·effected.· materially I 
rannot give any pe!':<Jonal names as it might touch the :hearts of those, as. 
this que~tionnaire i6 not placed as confidential one. 

12. Yes. The early marriages and consnmm·a1iirln and :maternity are-· 
r~spoasible for matern~tl and infantile mortality., 

1!3.- I think the-re is. a gene'rlll feeling tliat the· .Age of Consent should be· 
extended. 

· 14. Yes. Owing to the lack of female education. 
15. I have no- specific instances· wherein the diffi()ulty of differentiating· 

has been experienced. If at all there is such difficalty I think the medical' 
examination h)! a competent authority will minimise the difficulty .. 

16. I do not think so unless it is raised to 16. 
17. I do not like any separati·on between extra.-marital and marital 

offence;~. I woul<l lik() to reduce the transportation for life to an imprison_ 
ment of not more than five years rigorous. I think any punishment should 
be to improve the character of the culprit and not to· dam him and to 
take him out of the society for ever. 

18. Plea~e vide 17. 
19. A trihunal may be constituted just like the jury from the locality of 

the offence to try the offender with the help of a judiciary authority . 
. 20. I think it is better to fix the minimum age of marriage in a legisla

tive enactment than to fix an higher Age of Consent for marital cases. 
21. I would like that social progress shall be supplemented with a penal' 

law such that ~r may prohib-it first and then common sense may prevail. 

Written Statement, dated the 10th August 1928, of Mr. A YYAGARI 
VENKATA SUBBA RAO, B.A., B.L.,: High COurt 1ld¥ooate, 
Berhampur (Ganjam).. ·· · 

l. No dissati..<faction, as much attention is nob given to the subject: and" 
no particular hardships are felt. · 

2. The health of the community justifies tlie tnaking' of an advance. 
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.3. ~\ut frequent. 
'I he' amendment· had ·no elfect as the sword sheathed had no~ to be 

.drawn. 'Lcgi~Iation should turn its attention to eradicate the canctJr of 
pro:;titution, from the country, that rears its .head not mertJly in tht1 
_regular whore but in the professional nautch girl. 

4. The arnendlllent had no effect, but there is a general awakening in 
the country due to ·the spread of education and impact of modern ideas, 

:compulsory education of girls and the opportunity that is derived thereby to 
keep a watch, so that the consummation is not ushered in before the pre

,t;cribed age. 
5. Leisured classes 13th year: 
Labouring classes 14 or 15. 
6 .• · (1) Not common before puberty . 
. (2) _Yes. 
(3) Not common. 
No cases come to Court. 
7. No· religious injunction, but a desire to shed responsibility and pass 

·.the girl on to the right quart~r. 
8., Yes.· It coincides with consummation. It is generally performed ia 

. .about a year.after puberty. . · · 
~. Fairly .sufficient indication but not enough ~o justify consummation • 

. A year or two. 
10. For a due realisation of consequences, 15 years should be the age. 

11. The weak matters, puny babies, frequent cases of fatality in delivery 
·which is considered a second birth for a woman, the post delivery illness 
known in Telugu as " Sutika ", speak loudly about the resulting evils from 

.cohabitation before full physical development. 

12. Yes. We are moving in a vicious circle. The stalwarts of the 
Jlrevious times and even the stalwarts that some families who keep a high 
standard are proud to own, are rare. 

13. Only the ,ntellectual classes favour an extension. The masses ~e 
·engrossed with bread winning and sexual thoughts play a secondary part 
wjth the hardy labourers. 

14. No. 'rhey go to part with their daughters useful to them in manifold 
ways. 

15. A case was thrown out as doctors differed with regard to age. A 
clause may be added to the section that the presumption of under-age will 
be drawn to be refuted by the party complained against, as similar presump
tions are allowed for certain offences. 

16. Yes, as the development is specific and quicker after puberty. 

17. Extra-marital, 2 years, marital, fine only as the offence is venal. 

18. l\Iarital offences should be tried only by the High Court Sessions 
for the whole Presidency with due safeguards to avoid unnecessary publicity 
as is now done in England for Divorce cases. The High Court tried may 
_prevent vexatious putting up of cases. The extra-marital cases may continue 
as at present to be tried by the District Sessions. 

19. Answer to 18 covers this. 

20. 'fhe legislation fixing Age of Consent more directly meets the present 
necessity of the hour, 1'iz., to develop a robust motherhood, than the l€'gisla
tion fixing the marriage· _age which is a partial remedy to meet the above 
end and is not of much advantage to save the young widow who has alr€'ady 
the Widow Remarriage Act to relieve her, if she so chooses. 

21. All Penal legislation is hateful and it is forcing the medicine down 
the throat, specially as the l€'gislatures are as constituted at present. Pro
gress of social reform paves the way to the principle of self determination. 
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Written Statement, dated tbe 15th August 1928, o•f Mr. M. YIYYANNA.. 
PANTULU GARU; Yakll, Ellore. 

2. I would prefer to raise the Age of Consent in cases of outside marital 
state by another year. In cases of married girls a,. husband sl.J.Ould not be· 
guilty of rape if his wife is under 14 pro:vided she h~s atta~ned puberty 
and in the opinion of the guardian of the girl she 1s physteally, fit for 
leading married life. 

3. Cases of rape are not common in this part of the country. 
4. The amendment of 1925 is creating. sufficient public· opinion to· 

induce the parents to postpone the actual consummation ceremony. In 
castes which are bound · by religion to marry their girls before puberty· 
the amendment has no effect. I think the object of the amendment was. 
not to prevent a marriage, but it· is only to oostpone the consummation 
ceremony till the girl is fit to be a mother. 

5. The usual age is between 12 and 15, It differs with castes and classea; 
of societies. Those that suffer from wan+ nf nrnn<>r nourishment, 1 etc.,. 
attain puberty at a latter age. 

6. (i) It is not common. 
(ii) There are instances 'particularly in cases ·of the husband who· has, 

married the girl as his second wife. 
(iii) I did not hear any such case. None of these cases· came to a Court 

of law. 
7. I am not aware of any such religious 'injunction; · 
8. Yes. Garbhadhan ceremony is usually performed in· this part of the 

country particularly among Brahmins and Vysyas. Usually the consum
mation of the marriage does not take place before that ceremony and it is-, 
performed one or two years after the attainment of puberty. 1 

9. Attainment of puberty is not sufficient indication of physical maturity .. 
The time to be given to a girl to attain physical development to enable· 
her to be fit for consummation. will depend upon each case according to the· 
surrounding circumstances. 

11. No. I did not come across with such cases. 
13. No appreciable progreliS is noticed since 1925. 
14. Yes. Because they consider motherhood as 'a· great devine bles~iug_ 
17. Yes. I would prefer to have nominal punishments to ptarital offences. 

committed ngainst a girl who is at least 13 years old. 
18. Yes. I would prefer to ·give the right' to prosecute a husband only 

to the natural guardian of the girl only in cases where the girl is· more than 
12 years old. In cases where the girl is under ] 2, ~o such safeguard is
necessary. 

20. Yes. This country where certain commu~itie3 have t~ marry their 
girls hefore a particular age legislation fixing the minimum age of marriage 
may result in far reaching consequences .. The legality of the marriage may 
be open to doubt if the age fixed by legislature is more than that fixed' 
by the religion. Fixing a higher Age of Consent for marital cases will 
not create any such difficulty. 

21. I would prefer progress of social reform bv means of education and 
social propaganda rather than penal law to have the desired effect. As the 
majority of the people are illeterate and conservative in religious matters 
penal law will not have the desired effect. It may send some young men 
to jail without creating any effect. on the ref;t of the population. 

Written Statement of Mr. S. Y. RAMESAM, Gan.apavaram, Tade-
pallli .Taluq, District Godavary. · 

1. With r~gard. to the fixing of the Age of Consent, Gover~ment should 
not concern Itself m any way. The parents of the girl are the best judges 
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iin regard to fixing the Age of C6nsent &nd they do aoo h.aving 
regard to custom, Dharma Shastra. and experience. It is the opinion 
of the public, though there may be a few evils attending on such a social 
institution. People should be bound by the rules of the society, but it 
is not right that in such matters the State should interfere by means of 
legislation. People therefore do not approve of the Age of Consent Bill. 

3. Uptill now in India we have not heard, even in lower castes cases 
of sexual intercourse by force. Since times immemorial, India being the ideal 
of all virtues; the birth place of Devas and Rishi& who enacted rules for 
regulating one's business since one arises from bed in the morning till 
-one goes to eat in the night, she has fixed her traditional prestige. It has 
given no room for forcible sexual intercourse (rape) or seduction. No 
fixed age, say 14 years, should be fixed for the Age of Consent. Girls attain 
pubeny between the ages of 12 and 15 years according to the climate, 
J1ealth and the nourishment taken. It is therefore not desirable to describe 
_-the Age of_ Consent, but to suggest that it should be sometime 12 months 
after the girl attains puberty. Even this should not be made mandatory 
by means of legislation. 

4. The amended legislation of the years 1925 was in no way put in force. 
, (1)· Hitherto the consummation of marriage of girls under 13· years of 

.age nas not been prevented. 
(2) On this head the knowledge of people has not advanred: 
(3) Marriages of girls over 13 years are not supported. 
Hindu Smritis (Manu, Badarayana, Parasara) don't approve of it. 
5. Genera.lly • in the Andhra country puberty of girls take place between 

the ages of 13 and 15 years. There is no difference in this matter by reasons 
of castes or class. 

6. In the Andhra country no man, be he of the highest caste or the 
1owest, agrees that his daughter should join her husband before she attains 
puberty. Even though under special circumstances, a father may indicate 
:his intention to agree, the mother will never agree and will come in its way. 

(2) The practice of consummating marriages on the 4th day of the 
rna turi ty takes place here and there under special circumstances such as 
-where the husband takes a girl in marriage after the death of his first 
wife or when he happens to be of advanced age. Even such· cases as these 
,are rare. 

(3) Generally speaking girls attain puberty at the age ()f 13 and 1-!. It 
is the custom in the country to wait at least 1 full year after a girl attains 
puberty, so it is not usual to consummate marriages before they attain the 
age of 13 years. 

8. Gaona or Garbhadhan is a ceremony that obtains among Brahmins 
,and Vaisyas of the Andhra country. Among other castes such as Kshatrias 
and Sudras this takes place during marriage. In the two classes stated 
above namely Brahmins and Vaisyas this dof's not take place because 
marriage is performed at the ages of 10 and 11 years. In the case of 
other castes the Garbhadban takes place during marriage because ages 
-of girls at the time being 14 or 15 years. This is _in consonance with the 
old customs or Dharma Shastras. 

Written Statement, dated the 28th August 1928, of Rat Sahib E. 
SEETHARAM RAO NAIDU GARU, Deputy Collector, Masuli
patam. 

1. Very little. if an:v. There was a great deal of opposition during the 
discussions which led finally to the alteration of. the law. It was almost 
entirely from the orthodox section. After the pas!<ing of the law, all opposi
tion practic&lly ceased, and I should say there is now no explicit dissatisfac

·tion. 



2. I advocate making an advance on the present la.w, though it would 
not practically be very effective. There will be some improvement which 
will be very slow. Further advance on the present law is not unlikely to 
tleter some communities and individuals from consummating early marriages 
below 14. There will be no improvement unless there is some further advance. 

3. Crimes of seduction or rape are not frequent in these parts, Kistna 
and \Vest Godavery Districts. The question of proof of age is attended 
with very great difficulty, especially in the case of the lower and illiterate 
classes among whom alone chiefly,. cases of rape or seduction seem to be 
rather frequent. l\Iedical evidence which alone may be available in most 
cases relating to the lower and illiterate classes, cannot be deem!)d conclusive 
.as to age. Cases of rape among the higher and better classes are hardly 
likely to be brought to notice or to come to light. Under any circumstances, 
I fear the law cannot be made really and actually effective for two reasons, 
viz., (1) that proof of age is difficult in the case of the lower and ilioorate 
classes and (2) that cases among the better and higher classes will not be 
brought to light. No material reduction can be said to have taken place in 

cases of rape or seduction outside the marital state. The lower and illiterate 
classes and also not a few among the higher classes, I fear, are still ignorant 
wf the change in the law. 

4. The consummation of marriage is postponed' more and longer now 
than before among all except the illiterate and lower classes. Marriage 
itself is deferred till after 13 except among the lower classes. But in .not a 
few cases among· the higher classes, the parents are compelled to marry 
their girls to6 early for fear that they will otherwise run the risk of losing 
£he chance or opportunity of getting suitable husbands for their girls. Even 
nere it is social reform and propaganda work that will produce better results 
than mere legislation~, 

5. Girl!J who are strong and robust generally attain age at 16 or 17, 
while weak girls attain age at 12--1a.-14 or 15. Those who attain age 
at. 12 or eadie.r are not many•.·' A large number attain age at 13. Most girls 
.attain age between 14 and 16 years. 

Among the working classes, the attainment of age is at a later age, 
t•iz., 15 to 17, generally. Among these some who are physically weak attain 
ege at 13 or 14 and very rarely at 12. Among the higher and better classes, 
the girls almost as a rule attain age between 13 and 15. 

6. (1) Before puberty-Very rarely if at all in the present days and· ~f it 
exists, it is so among the lower classes where a very young girl is married 
to an aged man. In very rare cases this occurs even among the higher 
classes where a very young girl is married to a very aged person. 

(2) Soon after puberty-This is very common .among not only the lower 
classes, but also the higher classes such as Brahmins, Vaisias, etc .. , who 
marry their girls as a rule before puberty. · 

(3) Before girl completes 1a.-I suspect very strongly that these cases· do 
exist but that they are kept secret. Espe<,~ially is this so, where a young 
girl is ma.rried to an aged man. I am not aware that such cases come to 
Court. In my opinion such cases will not be brought to light. 

7. I am not aware that there is any religious sanction for the early con
summation of marriages before or at. puberty. On physiological grounds it 
is very desirable that the consummation of marriages should be deferred 
for 2 to 4 years after age of attainment, except in the case of girls attaining 
age at 16 or later. 

8. I have no experience on this head. 

9. Attainment of puberty is not at all a sufficient indication of physical 
maturity to justify consummation of marriage. :Most of our girls having 
had their consummation performed too early became mothers SQOD aftel" and 
their health had been much impaired in consequence. Their· progeny hai 
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also become very weak. A girl may be considered safely fit for consumma
tion after completion of her 16th year or say 3 or 4 years after attaining age. 

10. Only after completion of 16th year and not before, except in caseg 
of precocious girls. 

11. I have no experience of cases before puberty resulting in deteriora
tion. I ·am .certain that such cases must have resulted in deterioration, 
except in the case of very robust and strong girls. 

In cases of puberty soon after maturity, or before the age of 15 or 16, 
the general health of the girls was as a rule impaired and their progeny were 
either weak or short-lived. I have noticed several cases of this kind among 
all classes but cannot give details of age. As to injury, I know that most 
girls suffered during pregnancy and confinement very much and several cases 
proved fatal during delivery. M:ost of these girls suffer from displacement 
of the womb, incessant and chronic discharges, consumption, piles, etc. 

12. Yes, I do. In a large number of cases early maternity due to early con
summation is responsible for the high maternal and infantile mortality. 
This is emphatically my opinion based on my personal observations. 

13. I should say no. The further development of opinion is confined, as 
is always the case in such matters, to the educated classes excepting the 
orthodox section. 

14. The women do favour early consummation as a rule. But educated 
tvomen do not. Among the Indian Christian community, I should say they 
do not favour early consummation. The marriage of girls am6ng this com
munity is as a rule deferred till after 16 or 17 or even later. 

15. Yes, the difficulties are very great. Vide my reply to question 3. 
1\Iedical opinion by itself must be deemed inconclusive. This will be the 
only opinion available in the case of girls among the lower classes, who 
make no record of dates of birth of their children. Without knowing the 
date of birth, it is extremely difficult, if not impossible, to obtain extracts 
from the birth registers as to ages. I am. not now in a position to suggest 
lillY measures to remove or minimise these difflculties. 

16. The margin of error would not be materially reduced if the Age of 
Consent is raised only to 14, but it would be to some extent if raised to 
16, not if raised everi to 15. 

17. Yes, they must be kept distinct and separate. I do not propose 
imprisonment except in default of payment of fine in the case of marital 
cffence8. The maximum punishment may be fixed at Rs. 1,000 only. 

1R The offences within the marital state should be non-cognizable and 
bailable, but not compoundable as in the case of those without the 
marital state. They should be made triable as well by 1st class l\Iagi;;
trates and not less than 10 ;years' experience as 1st class Magistrates as by 
Sessions Judges. 

19. No prosecution of offences within the marital state should be irr
stituted except with the previous sanction of the District Magistrate. These 
cases should be investigated by Police officers, not below the rank of Deputy 
Superintendents. 

20. The fixing· of a minimum age for marriage will raise a world of opposi
tion and should not be resorted to. Penal legislation fixing a higher age 
say 16 will be surely more effective, but this will also be strongly protested 
against now. 

Neither will it be in consonance with real public opinion, including the 
opinion of other than the educated section. 

21. I would not depend exclusively on the progress of social reform, but 
would recommend the strengthening of the penal law which cannot but be to 
some little extent effective. 
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'Written Statement, dated the 16th December. 1928, of Mr. Y. 
SUBRAHMANYAM, Secretary, Theosophio.aJ.. U>dge, Yiza.ga
pa.tam. 

1. Yes. The Age of Consent should be raised to 16 and 16 should be sub
..stituted for any figure .less than. that occurring in the section. 

And men nf 15 years and more f'lhould not be allowed· to marry girls. 

2. Yes to 16. Grounds:-

(i) our experience as theosophical propagandists and social servers that 
physical development is not possible till then, to have healthy 
children and to have .healthy mothers_ if delivery of children 
occurs below 18 years of age. 

(ii) There can be no education worth the name to be aware of the 
responsibilities· of married ·life before· completion of 16 years, 
as mental slavery is the result crippling thereby all individual 
thought and feelings, the experience ·of which is the only means 
for the growth· of the soul. 

(iii) It would there be po.c;sible to undertake domestic responsibility to 
choose and create her own environments at her own free will 
and she need not blame parents; as otherwise. she is the victim 
of a CQntract made by her parents without her knowledge. 
She can reject, after completing 16 years, if the parents propose 
to marry her to old men. . , i 

{iv) We are not satisfied with the raising of the Age of Consent, but 
we ardently wish that the marriage itself should not be permitted 
till 16, as the numbers of widows who are to a great extent 
below that ~ would be diminished by about 50 per cent. at 

least. 

S. Occasionally. 
4. (1-2) No. 
(3) Yes. 
5. In labouring classes it "·ould l>e between. 14 to 16. ·, But in others it 

would range between 12 to 13 or at just the close of 11th year. 
6. (1) Rare. 
(2) Common. 
(3) Occasional. 
They seldom come to Court. 
7. We do not know of any religious injunction, and Sastras do not compel 

es far as we know. 
8. In Brahmins and Vysyas, the ceremony "Garbhadanam " is performed 

generally immediately after puberty and in other castes, within a year or 
so after the attainment of puberty. · 

9. No. Three yenrs after puberty or after completion of 16 years may be 
considered proper age for consummation. 

10. After completing 16 :vears, and even that, after being given full scope 
for her, by free and compulsory and right kind of education. 

11 .. ~s far a!'! it is known £rom experience as theosophical propagandists 
11nd ROCial servers, we have not seen any healthy strong mother or children 
horn as a result of comnnnrnation before 16. By 18, all such mothers would 
be too. old even to look after th~ir children's welfare.. The majority of such 
ca~es IS so very great that details would occupy much space. 

12. Certainly. 

13. The public opinion is really developing of Qourse in theory after 
rogent reasons are given. This is so in families where there is much s'ufierin"· 
&.nrl where nrt:ht:dnw is fading due to compelling circumstances. 0 
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14. Women in· this pari; of the country who hav& any opinion fo givE 
not )a favour of early eonsununation. 

15. No. 
17. No distinction needs to be made between ~wo classes. 
18. In both the cases the enquiry should be private. 
19. The trial should be conducted by sub-committiles to be appointed 

the purpose. So that the trial may not be aggressive. 
20-21. Penal legislation of fixing the Age of Consent and marriage equ1 

at 16 would be more effective by making its infringement a cogniza 
?ffence than mere l~gal legislation. The public opinion might be agail 
ll!l some rarts and until and unless such- drastic steps are taken this unkind a 
perpetua slavery of girls (without their consent given with full-gro~ 
knowledge), but with the traditional and often ignorant and custom-loviJ 
parents, entering into marriage contract for which they are not themselv. 
parties. · This is a greater offence than " Sati " which would really end tl 
life at one bum,-but this would subject the innocent girl to life-Ion 
buming at the taunts and iJl treatment of husband, mother-in-law, father-it 
law and sister-in-law (specially widowed) and others. This inhuman practic 
cannot be stopped until and unless the Government would take drasti• 
steps as in the case of " Sati ''. Mere social reform propaganda is useles1 
in tradition-trodden environments. But right kind of education .would de 
weU but woul~~ take aeons. 

General. 
In consideration of the above, we request that the committee. will kindly 

:recommend the proposals made against questions· 2{) and 21, and in considers, 
tion of the improvement of social condition and so as to avert the great social 
ostracism towards t~ose that r\ghtly take. up social reform. 

Written Statement of Mr. E. NARASIMHAM, Group Organising" 
Sec.retary, Yizaga.pa.tam. 

1. Yes. The Age of Consent should be raised to 16 and 16 should be sub~ 
stituted for any figure less than that occurring in the section. · 

2. Yes, to 16. Grounds:- . 
(i) My experience as theosophical propagandist and social server for

the last 12 years shows that physical development is not possible
till then, to have healthy children and to have healthy mothers 
if deliverYi of children occurs below 18 years of age to the mother. 

(ii) No possibility of average education at least, to know the respon
sibilities of married life; as such mental slavery is the result. 
crippling· thereby all individual thought and feelings, the ex

. perience of which is the only means for the growth of the soul, 
(iii) It would then be possible to undertake domestic life, to choose 

and create her own environments at her own free will and need 
not blame parents; as otherwise she is the victim of a contract 
made by her parents without her knowledge. 

(iv) I am nc.it satisfied with the raising of the Age of Consent, but 1 
ardently wish that the marriage itself should not be permitted 
till 16 as the number of widows who are to a greater extent 
below that age would be diminished by about 50 per cent. 
at least. 

3. I do .not quite know. the st~tistics ~ut I hear that there are som? cas~s. 
There are certain cases of seductlon for Immoral purposes among danctng gtrl 
class. The effective measure would be the infringement of law to be 
eognizable by the Police* 

4. No. To make it effective we are to raise the marriageable age to liP 
but not the Age of Consent only. Thus it would enable the girls t<J indepen-



dently rebut the proposals of parents. My experience is that grown up girl. 
.are generally revolting against the inconsiderate marriage proposals of their 
:Parents. 

5. In labouring clasaes, it would be between 14 to 16. But in others it. 
would range between 12 to 13 or at just the close of 11th year. ' 

6. Yes-<in· (1) very rare, (2) and (3) ·too .many. I do not know if these 
would come to Court. · 

7. I do not know of any religious injunction and Sastras do not compel 
.as far as I know. But they do so only following tradition. · 

8. The ceremony " Garbhadanam " is performed generally after attaining 
..Puberty and it coincides with consummation. 

9. No-The best age of such fitness is 16 years (completed). 
10. After completing 16 years and even that, after being given full scope 

:for her mental development by free and compulsory and right kind of educa
.tion. 

11. As far as I have known from my expe'rience as theosophical prop&
.gandist and social server, I have not seen any heathy strong mother or 
children born as a result of consummation before 16. By 18, all such mothers 
would be too old even to look after their children's welfare. The majority 
,of such c.'lBes, I know , is so very great that I cannot give details. 

12. Certainly. . ' 
. 13. ThA public opinion is . really developing of course in theory after 
,cogent reason<> are given. This is done in families where there is muc)l 
.suffering and where the orthodoxy is fading due to compelled circumstances. 

14. As a matter of fact the consummation takes place as a matter of 
.course and without due thinking nor are women consulted, they being in their 
,dire state of mental slavery-Even if they object they are treated roughly 
,or are not cared for. ' 

20-21. Penal le(J'islation o!- fixh1g the 'Age of Consent and marriage 
. equally, at 16 would be more ·effective by making its infringement a cogniz
~ble offence than mere legal legislation.. The public opinion might be against 

in some parts and until and unless such drastic steps are taken this unkind 
and perpetual slavery of girls (-without their consent given with full-grown 
knowledge), but with the traditional, unthought for, and often ignorant and 

..custom.lo:ving parents, entering into marriage contracts for which they are 
not themselves parties. This is in my opinion a greater offence than " Sati " 
which would really end the life at ·one burn~but this would subject the ino
.,cent girl to life long burning at the taunts and ill-treatment of husband, 
mother-in-law, father-in-law and sisters-in-law {specially widowed) and others. 
This .i,nhuman down treading of •these poor souls cannot be stopped until and 

unless the Government would take drastic .steps .as in the case of " Sati " . 
. Mere social reform propaganda is useless in tradition-trodden environments • 
.But right kind of education would do well but would take -aeons. 

G'eneral. 

In consideration of the above I request that the Committee will kindly 
•Tecommend the proposals made by me against questions 20 and 21 in considera
~ion of the improvement of social condition and so as to avert the great social 
.ostracism towards those that rightly take up social reform. 

'Written Statement, dated the 6th December 1928, of Mr. .A.RY.A.· 
SOM.A.Y.A.JUL.A. SOM.A.Y.A.JULU, Overseer, P. W. D., T. R. S .• 
Sub-Division, Viza.gapatam. 

The time for Garbhadanam is stated in the sastras as follows : 

(1) If the bride "·ants a son very early, the intercourse may take place 
.on the 1st day of the marriage. 
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(2) If the bride as . well as thE! bridegroom are hasty for having sexual 
-intercourse the Garbhadan should be performed on the 4th day of the marriage, 
provided the girr had matured during the duration of a good-star. 

(3) If it is a bad star, after marriage, the cou)>le must wait (for 10 or 
15 days) till the -menstrual period occurs again. Amongst the 13 days from 
the 4th-16th, a day which is not bad. should be selected and Santi ceremony 
done and Garbhadanam performed. · 

(4) Garbhadan is of two kinds. The Vivaha Samavesa. is pari and parcel 
of the marriage. Even though the marriage takes place after the menstrual 
period of 16 days passes away, it can be done. It consists of two important. 
mantrams (1) Tam Pushan, (2) Aaroha Urum. In the first mantmm the 
bridegroom prays the Sun God to instigate the girl for sexual intercourse so 
that she may not run away from the bed room. In the 2nd mantram, how 
to do sexual intercourse is explained. It means " ascend the thighs of the 
bride, i.e., sit on the thighs of the bride and so on ". This is also called 
Vivaha Garbhadanam by Katyayana Rishi, etc. The 2nd Garbhadan is a 
separate Samskara intended for the welfare of the future children. These 
mantrams should be recited only during the 16 days menstrual period of any 
menstrual period but not the first necessarily. This is called Naimittika 
Garbhadan. · · 

(5) The couple can wait till an auspicious day. If the auspicious day 
falls during menstrual period of 16 days, both Vivaha Garbhadan and 
Naimittika Garbhadan mantrams recited and the couple joined. If the 16 
days pass away, the Vivaha Garbhadan mantrams can be recited and couple
joined. The 2nd set of mantrams will be recited after 10 or 15 days when 
the girls takes her monthly course again. 

The· above are given as per· Grihya Sutras of Apasthambha Katyana·~ 
Baradwaja, etc. No pre-puberty marriage is sanctioned therein . 

. No Pa~dit' quoted a mantram .from' the Vedas in support of pre-puberty 
marriage. But there are man trams in .Rig Veda which say (1) A girl in youth 
can marry a Brahmachari in youth, (2) A man should marry a girl desirous. 

·of having a husband, e.g. :--.. 
' ·. Hence there is , no sanction in Vedas for child marriage. Marriage-
mantrams want a . matured girl in youth ........... . 

The 1st three years after puberty is the proper time for marriage as 
given by Manu. The minimum age is 12. But 8 is given in cases whetr. 
Dharma .vanishes rapidly from a man............ A Snataka should marry 
within three years after he becomes a Snataka. If a beggar cannot get a 

. bride within three years and if he thinks that he has to remain as Snataka

.for the whole lifetime; then. he can marry any girl say 10 ·or 8 years. But 
this is no authority since it is sanctioned for cases of difficulty and danger. 

As regards the question put by your Mohammedan member, pre-puberty 
marriages were very very rare in former Yugas and they have been largely 
introduced in Kaliyuga. The Kaliyuga began 5,029 years back. Pre-puberty 
marriages began about 4,500 years ago, i.e., some 500 years after the Maha
bharat battle (5,065 years before). This· is stated in Old Parasar's Smriti 
which is the authority for Kaliyuga ............. This is accepted by Manu and 
others for I\:aliy\1ga. It aL'<o means " marriages before puberty are Nishedha 
or mean. Hence they should not be done in the Kaliyuga ". This Rishi says 
that pre-puberty marriages are as mean as widow marriages. Hence he 
ordered that both pre-puberty marriages and widow marriages should not be 
done in Kaliyuga, becaus~ the former encourage widow marriages. Since 
men stopped widow marriages women are authorized to stop child marriages· 
by· old Parasara's law of Kaliyuga.. l\Ieans do not excommunicate people 
iri the Kaliy1iga for performing marriages before puberty. This shows that 
pre-puberty marriages were punished by Rishis in the former Yugas.- You 
may say why should this come in now? 

This old Parasara ·ordered the following which are accepted by 1\Ianu an<f. 
others, for Kaliyuga :-

(1) A man should not marry a widow. 
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{2) A man should not enjoy with his dead brother's wife and. bege •. 
children even for her· or for himself for doing death ceremony 
to him or her. · 

{3) If a man's wife does not beget children, be should not have Dharma 
Santanam through his wife, be should remarry a virgin. 

( 4) A man should not become ·a Sanyasi. This was cancelled by, 
Sankaracharya. 

(5) A man should not become a Vanaprastba after 50 years. Since 
he remains as Grihastha he is not man·ying a virgin. 

{6) A man should not remain. as a Brahmachari life-long qr for a long 
time say 40-, 30. 

All the above six people (classes) began to marry virgins of 13 years. 
'They became exhausted. If a girl of 13, 12 completely is not available, men 
'began to marry girls of 10, 8, 6, 7, 5 and so on. But post-puberty marriages
were going on side by side. · During the days of anarchy . before the 

'l\Iohamedan invasions or afterwards, our elders gave up post-puberty mar-,1 
riages. So that post puberty marriages may riot raise their beads again,, 
they added some slokas to be Smritis. These are merely the mischief of 
the elders in those days but they a.re not the opinions of the Rishis bu\ 
Phorjaris made recently. 

The age of marriage at present is 1 year. A Brahmin girl aged 10 months 
•was married in Vizagapatam, two years back. In this district in villages, 
'Sudras marry their girls in the 3rd year or 4th, etc. Fix the age of mar•' 
riage at 12 complete. As a compromise with the orthodox Pandits, I agree 
to 11 or 10 even because something is better than nothing. 

Birth is not the proper thing· to be taken into consideration for :fixing· 
the age of marriage. Stop all marriages before puberty. Let every man 
~eport the date of pubert:v of hi~ daughter to Government and then perform 
the marriage. If a9 orthodox Brahmin makes a false report and marries 
his daughter before puberty let him do it. If he admits that he has per~· 
formed marriage after pubert:j!/ that is sufficient. Then he · cannot excom
municate the other Brahmin who marries his daughter after puberty actually, 
In the l!<t or 3rd or 5th or lOth years. Punishment for prepuberty marriages • 
-should be two yearn' rigorous imprisonment. By fixing the age of marriage: 
11t 10 or 11 there will be two troubles. Before 10 Government trouble.·· After 
maturity caf<te trou\Jle ·to the father. Hence maturity ·should be :fixed· as 
the minimum age of marriage. , · 

Every village officer may l?e asked to report the date 'of maturity of a 
-girl which may be registered by Government. Consummation may be stopped 
fl•r one year after puberty. Age of Consent should be 13 only and not mor1~ · 
If con~ummation takes place after a few days or few months after' 
pubert:v, then only it forms one of the many causes for infant and mother 
mortality. If it takes place in the 2nd year, the child will be healthy and 
-strong aR alf<o the mother.- The chief cause for ·this is · late marriage for 
-men with unequal brides resulting in excess sexual intercourse because we 
cannot provide each man with two wives. · 

You quote books of Surruta. But medical works are dependent on 
Ayurveda which is dependent on Rigveda. Rigveda mantrams of ~arriage 
·sny as follows :-

(1) Moon enjoys the girl before puberty. 
(2) Gandharva from date of puberty till she is married, i.e., till her 

breasts grow up completely and become visible to others. 
(3) God of fire enjoys her afterwards. As soon as :fire gets the girl 

into his po,.,.ession, the marriage can be performed and 
Gandharva asked to go out. The time of enjoyment for man 
and fire is the same : moon was already sent off by Agni.-

Some girls take six months after puberty to complete the growth of their 
'breRRts (houges for milk) and some nine months. Hence nuptials should be 
-performed after nine months or 1 year utmost. The time for· marriage and 
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Garbhada.n is the same. The interval if any is only a few days or 1 or 2 
manths and not more. Hence the Age of Consent should not be more than. 
13. If you stop Garbhadan in the 2nd year of puberty it will be a Raksha's 
deed. I<t may be tolerated by the people just 8'S Ravana's actions were
tolerated by nishis fOl' HI yeara. If you stop nuptials even in the 3rd year,. 
it will not be tolerated. People will hereafter give votes to such people
who promise to cancel the Age of Consent and send them to the Legislative 
Assembly. Such committees only will be formed to enquire the Age of 
Consent, other men and ladies will come to witness and the law cancelled. 
If possible stop marriages.. until 13 or 14 complete. 

It is not consummation that is ruining women. It is marriage. Child
marriage is a " widows manufacturing machine ''. Stop it if you can, since
it is- the fancy of parents. Nuptials is the necessity for youths and there
should be no compulsion which leads to debauchery, etc. 

Punishments.-Parents may be punished, only if they perform the Gar
bhadan ceremony before the :fixed time (i.e., 1 year after puberty or two years). 
If the couple join with each other secretly, nobody should be punished f<Y.·· 
any number of days meeting. Because they cannot meet freely often and 
oftep.. If the girl becomes pregnant, the parents must be allowed to report 
the fact to Government and then perform the Garbhadan ceremony in the 
3rd month after pregnancy. No punishment is necessary because ·that itself 
is oa_ punishment. Because nobody will stoop to meet his wife so meanly 
before Garhhadan. Parents can safeguard their girls quite well for two or 3 
years against foreigners, i.e .. , debauchery and our girls also do not stoop tc. 
it generally. But they will easily consent and yield to the husband, because
they know that their future is in his :fist and they cannot raise their voice 
e:ven if :he rapes her. 

n y<m punish pregnant cases, girls cannot allow their husbands to go to
p-ria<>n ami -eve& to pay heavy :fines; they will simply take medicine and kill 
the child ia her body. Rich may pay the fine imposed. 

As regards the question put by your member (male) on the left hand 
side: near l\frs. Nehru, regarding the laws of Kaliyuga, I have already given
tla~m above. Mr. Vikrama Deo Varma quoted some six slokas from New 
Pa.rasara. He is no authority for Kaliyuga against old Parasara. His laws 
ar.e only a subordinate work for Kaliyuga. He himself stated therein that 
he learnt laws of Kaliyuga from old Parasara along with Manu and others. 
Why not Brahmins do widow marriages as sanctioned in New Parasara's book 
(father of Vyasa.)? In the new Parasara's work there should be 573 verses, 
blllt _in Bengal and Bombay editions there are 579. I think the six verses
quoted by Mr. Vikrama Deo were newly added, during times of conquest as· 
explained before. In Madras, there are only 572 slokas. The Brahmins here 
are very cunning. They omitted some six or seven other unimportant slokas 
to cover the mischief. 

In J?uranas there is nat even one child marriage. Rishis married grown 
up girl,;. At the time of marriage Rama completed 16 years and Sita com-
pleted 17 years. They stayed in Ayodhya for one year after m11rriage and 
went to forest (only 12 months). 

Kanyadanam is not part of the marriage. There. should be an intervaf 
between marriage and Kanyadanam, marriage should be performed after the· 
three Gods enjoy the girl and give Saucha, etc., and Kanyadan before Gods 
enjoy the girl, i.e., in 8 to 11 years. :Marriage should take place after 121 
years. In the intermediate time, l\Ioon and Gandharva enjoy the girl. 

Written Statement of Ml'. M. SARVATESAM, B.A., L.T., Retired 
Headmaster, Government Secondary Training School, GuntUl'. 

1. Yes. The Age of Consent should be raised to 16 years as against any· 
age below it ia the sections. 



2. (1) None. 
(2) Yes, to 16. Grounds :-
Before that time the physical development of the girl cannot be com-· 

plete for the functions of a would-be mother. It would be therefore injurious
to the health of the girl and her issues. 

Earlier consummation oomes in the way of education and emotions and 
mind have no chance of growing to the limit which may be naturally ex
pected, otherwise. This mars the happiness of the individual girl and of
th~ whole family. 

The present system has already deteriorated the physical well being of'· 
the nation, and it is necessary that suitable laws should be enforced, not
only made to preserve the nation in any efl'ective state. 

3. 'l'o V'ake the law effective, more powers may be given to Police in the 
case of pn.st.itutes. 

4.. It has not been effective except that it has been educating the public 
opinion to so>ne extent. I propose the following 'measures to make th-:! law· 
m· •re effective-

( 1) Punishment r.1ay be. awarde<l t0 pl!lohits aud the ptlrents of the 
husband. 

(~) Notice of consummation may be ordered by law to be given to ~he 
Police beforehand, so that they may ·make enquiries if any 
crime is to be committed. 

(3) The best thin~t would be to fix the minimum. age for marriage as 16. 

s: Among well-to-do people it may be between 12 and 13 and in the· 
labouring classes, i.e., these who live by daily or monthly wages, it may be-
between 15 and 16. · 

6. (1) Very rare. 
(2-3) Many. 
·T. There is no religious injunction-but the unwise tradition is the binding

moral law which gives us woe. 
8. The ceremony is performed soon after the attainment of puberty in. 

Brahmins and V ysyas and generally soon after marriage in the case of post
puberty marriages. 

9. After the completion of the 16th year, a girl in India may be fit for 
tbe ceremony of consummation of marriage. I would recommend still further 
postponement if people can afford to do so. , 

10. After the completion of 16. years, if the parents take care to educate
her on the subject. 

11. Early cohabitation generally resulted in injury. The cases are numer~ 
ous. Serious injuries to her health and that of the children is the rule in. 
case of early cohabitation. I give some cases-

(1) Age of cohabitation between 13 and 14. Her death was in her 
23rd year. Children 3, of whom only two are alive. Labour 
very hard in the three cases of confinement. 

(2) Age of cohabitation between 13 and 14. Her death was in her 
23rd year. Children three hom, only one survives. Labour was: 
very hard in all the confinements. Death was due to the last 
confinement. 

(3) Now age 48. She looks as old as one of 70. Cohabitation between 
the 14th and 15th years. Three issues live now aged 29, 22· 
and 18. Three children died within two years of their birth. 
Three abortion~!!. The eldest daughter living is always unhealthy 
was the mother of a child which died on the third day of its
earthly life. The second daughter is also very weak. The third, 
a son is fair-looking at present. 
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18. Public opipion has developed of late. But the people are afraid of 
the purohit and some orthodox Brahmins who are fanatical in following the 

.£loulless traditions. 
14. Not the enlightened. 
20. Fixing the minimum age for marriage would be more effective. 

This is the real public opinion, although they are afraid of the Purohit 
and unwise rules of conduct in the name of reliaion for which there is no 

·specific authority which can be called final. :Mo~eover sellina airls which 
· 1 • o o ~s a so very brutal wou~d come to an end, if the minimum age for marriage 
IS fixed as the completwn of 16 when there would be revolt from the airl9 
against their interests. Real public opinion is in favour of minimum acre" for 
marriage. This is the opinion of the intelligentia. " 

21. Besides social reform and education, it is necessarv that law a]!';J 
should help the public \vho fall victims to sentiment and threats of the 
1'urohits. 

Written Statement of Mr. P. S. T. SAYE, Bar.-at-La.w, Bapatla 
( Guntur District) . 

There is dissatisfaction in. this part of the country with the existing 
-stata of law as to the ' Age of Consent ', for it is believed that a girl at tt:e 
.age of 12 or 13 is really incompetent to give consent. 

The exist~ing · law is ·found to · be · ineffectual and the minimum age 
prescribed under Sections 375 and 376 also is found to be too low to be 

.of any real advantage to safe.guard the health, morals and the best interests 
·Of the girls of tender years in this country. The intellectual and physical de. 
velopment of an average girl in South India in particular remains almost the 
same from 11 to 13 and the girls generally attain puberty between 11 to 14. The 
girls that attain puberty early do not seem to develop the physique even 
.after puberty until they are at least of 14 years of age, the attainment of 
puberty being due to other causes of degradation and not to real maturity 
.of the physical body. The early attainment of puberty in this country is 
.due to heredity, climate, joint family life, want of education, early marriage 
and the customary ceremonies after the early marriage when the husband and 
the young wife. are made to sit together and listen to songs and watch other 
!iuch functions which give rise to thoughts which seem to go a long way 
to cause early puberty. The association of these young girls with married 
men and women and their residence in houses where all are thrown together 
in one and the ·same room as in the case of poor people in particular 
appear to my mind to be contributory factors to cau~fl early puberty. The· 
early puberty being thus due to causes other than ceal maturit:v of the 
physical body is really a negligible factor in deciding the fitness of the girl 
for sexual intercourse without detriment to her health. After this immature 
puberty the girls i:n &,.orne cases get deteriorated in health and continue to 
:be just as slim and tender as before puberty. Therefore it is really not 
possible to decide whether a girl is of 11 years of age, 12 years of age or 13 
years of age and consequently serious difficulties would arise in determining 
the age when the quegtion of the age is directly in isgue. 

The very object of the penal law in fixing the minimum age for sexual 
i:i.ntercoul'!!e being to protect the health of the subjects, the law is rendered 
;jnfructuous, because the said minimum age is mostly within the marg'in of 
.error. It mav also be noted that the Registrar of Births being the Village 
"l.Iunsif, the Birth Regi~<ters are generally kept in a most unflatisfactory con
-dition. They do not therefore furnish safest guides in determining the age. 
"The people in general are ignorant, superstitious and not over punctilious 
to speak the truth when confronted with a proflecution. False evidence to 
support their defenre to get over the clutches of law would not be found 
wanting. It may be further noted that in cases where young girls are mar
·ried to widowers of several summers, the insistence of those inhuman wretchee 
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for a consummation of marriage immediately after puberty . is found to be
common and generally insurmountable aJ;J.d the unfortunate erring parents, iu. 
the hope of avoiding destruction of a fancied happy. home, are compelled to. 
submit to th!l cravings of the sons-in-law:· Therefore for these and other· 
reasons I am distinctly of opinion that if the • .Age. of Consent ' is raised at 
least to 15 in all cases both within and without the marital state, a good deal 
of protection would be • afforded to helpless girls. · 

3. I do n~;~t consider that seduction and rape are frequent in .Andhra Desa 
but there are nevertheless at least about 40 to 50 cases in a. District . like 
Guntur though in fact 50 per cent. of them are not even reported to· th!l 
Police. The amendment of the law made in 1925 is more or less a dead letter~ 
It is not known to people in general and the .machinery of the .law as it 
exists to-day is incompetent and it has not at all been successful. Seduc
tion of girls for immoral purposes is largely. confined to a class of persons: 
who traffic in immorality, Their condition has been from times immemorial. 
is of great distress and disgrace to India. The professional prostitutes are 
more or less freely tolerated by the society and the. State. The efforts of large· 
hearted souls in the field of reform by education 'and propaganda. has not 
achieved much of success: The· quarters where the!!~ brothels are situated are· 
outside the pale of the ordinary society. and the girls that are initiated intG· 
this immoral business and outraged in tender years go mostly unnoticed and' 
uneared for. The Police to9 are indifferent to such cases as they are not. 
cognizable. 

(a) I therefore urge that these offences must be made cognizable. 
(b) Sexual intercourse with an ·unmarried girl or a widow· though con

sidered a feme sole must be made punishable under law· and. the ,law relating· 
to prostitution must be revised· and rendered more effective. · Prostitution· or 
immoral business must be made punishable under the Penal Code and Section 
497, Indian Penal. Code, may have also to be amended so as to bring cases of. 
sexual intercourse with an unmarried girl or a widow a11 " adultery " within 
the purview of that section. This would in my opinion operate to exterminate 
thE' pernicious system of professtonal prostitutes in this country and save' 
humanity from further humility and perdition. Elimination. of this great. 
social scourge is a pressing necessity. 

4. The cqnsummation of marriage takes' place in private and· nobody is· 
informed and none takes care to ascertain the age of the girl at the time of 
eommmmation with the result that offences are committed unnoticed, uncared" 
for and undetected and with impunity. I therefore suggest that registration 
of marriages (consummation) must be made compulsory, The village Munsif 
who is the Registrar of Births and Deaths in tht:~ village .'may be deputed to· 
function as registrar of marriages also and failure to report a marriage must· 
al~o be made penal. The 'marriages must be reported within 24 hours to· 
the District Magistrates mentioning the date of the birth of the girl concerned. 
If the date of birth is found not registered in that village the date must· be· 
asc:ertained from the parent or guardian of the girl as well as the place 
where the girl was born. In such cases a duplicate copy of this marriage 
entry should be forwarded to the Village l\Iunsif of that village who shoula 
fill UJ:l the date of birth and submit the same expeditiously to the District 
:Magistrate who should· verify and satisfy himself. This procedure would 
in my opinion be of great educative value and serve to minimise, if not to· 
erudicate the pernicious syHtem of early consummation of marriages. To 
pr~vent possibilities of corruption or extortion . on the part of the Village 
l\f unsif proper control and supervision coupled with severe penalties for 
perfunctory or irregular or reckless discharges of duties or maintenance of 
re~orJs ~houlcl be impm•ed. 

!i. The age of attainment of puberty is not uniform in all classes and com
munitil•J in Anclhra Des a. The Brahmins and Vysayas attain puberty_ earlier· 
than i~1 thf' other eommuniti~H. The girls generally attain puberty in a· 
Brahmm !>nd Vwwa community between 11 to 13 years of aae. The airl!l 
in (Jtht•r c0mmmiities attain age between 12 and 14. · But the ~onsummation 
of marriage in all C(.mmunities except in the Brahmin community. generally· 
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·takes place soon after puberty, with the result that the small difference ill 
•the age at whi~;h girls attain puberty in the various communities does not mate
rially affect the 1·eal damage or injury caused to the girl as the consumma+ioa 

. of marriage takes place before the girl is 13 or .14: years of age. 
6. Cohabitation is not at all resorted to before puberty except in cases 

which are \'ery rare where the girl does not attain puberty till after U or 
15 years of age or where the girl is initiated for purposes of immoral uaffi~. 
These in!>tances are rare. 

Cohabitation soon a:ter puberty is common in Vysya and Slldra com:wu. 
niHes and cohabitation before the girl completes 13 years is found to be at 
least in 30 per cent. of cases. Unfortunately none of these cases come to 
·court because the contracting ~arties and their parents and neighbours are 
so situated that tlley clilln'Jt be expected to report the;;e cases. PuLiic 
opinion is neither strong nor FUO!i.t:~med to make itself effective or felt. Law 
'is thus rendered a dead letter and the State and its executive officers are also 
indifferent. 

7. I do not for one. moment attribute the practice of early coaummation 
of marriage to any religious injunction. There is absolutely no auth(>rity 

,as far as I am aware prescribing any such injunction or penalty for its breach. 
On the other hand the 'luthcrities describe in clear terms the gid that has 
to be married. The description is clearly and unequivocally .indicative of 
-the fact she should be a _healthy, physically well-developed person of not less 
than 15 to 16 ;y~ars cf &fe. 

8. Garbhadanam ceremony coincides with the consummation of marriage. 
It is performed after puberty and the time after puberty at whiclt it is per
formed varies with the communities as mentioned supra. 

9. I do not consider thai. the attainment of puberty is a sufficient indica
-tion of physical maturity to justify consuiiJmation of marriage. The 'result 
.of my observation and r:xperience induces me to pronounce thet a girl would 
~not h11ve sufficient physical development till at least three to four years after 
puherty to justify • OJ•smwHnti(JD without injury to 'her own neolth alld that 

.-()f htlr progeny. 

10. A girl in India is incompetent to give an intelligent consent to coha
'bitation with, a due realisation of the consequences until she is at least 15 
.cr 16 ,years of age. The girls are generally not educated, they have absolutely 
-no knowledge or conception of sexual science and at a tender age below 
15 years she is just as good as a baby in her teens and it is too much to 

-expect that she could give 9J!. intelligent consent with due realisation of the 
~onsequences of c?habitation .. 

11. I have been an advocate for over 11 vears and I have come across 
a large number of cases of cohabitation after puberty but before the full 

-physical development of the girl and invariably in all such cases the cohabita-
-tion resulted in serious injury to the health and body of the girl and prejudi-
-cially affected their progeny. I am aware that in all those cases the girls were 
\>etween 12 to 14 years of age. Some had consumption; some died being 
'l:mable to deliver; in one or two cases the girls became unfit for further 

·family life; some girls had succe!ISive abortions, still-bOI'n children or un
developed tiny, unhealthy, weaklings who would have been better if dead, 
.both in the interests of the children themselves and of their parents who are 
-. .put to untold suffering and misery for some years by reason of the children's 
-ailments and for the rest of their lives by reason of their deaths. The girls 
themselves though mechanically moving about, conceiving and delivering in 
·the manner above stated, are ph:vsical wrecks and the pleasures of real family 
life are unknown to them and their existence is a continuous misery both to 
themselves and to their husbands. The vitality of these girls is invariably 
£apped out entirely and they have become fertile fields for all kinds of 
.diseases for their ravages. 

12. I do consider that earlv consummation and maternity are largely 
'l'e!'lponsible for the high maternal and infantile mortality though I am also 
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aware that want of sanitation, poverty, ignorance and mal-nutrition are also 
contributory factors in raising the percentage of the above said mortality. 

13. The mute masses are ignorant and il!tlifferent. 'l'he ·educated public 
opinion is distinctly in favour of extending the Age of Consent in marital 
and extra-marital cases. 

14. The women in thi~:~ part of the country do not at all favour early con~ 
summation of marriage~:~ of their children. The early consummation takes 
place for the various reasons and under the circumstances mentioned above. 
I am aware of instances when early consummation of girls was made by 
reason of compull:iion of inhwnan and aged husbands of girls much against 
the will of the mothers. 

15. Difficulties have been experienced in determining the age of the girl 
in connection with offences under sections 375 and 376, Indian Penal Code. 
To minimise these difficulties, I suggest that H.egistration of Births must be 
made more strict and latches in this direction by persona concerned must be 
severely dealt with. · 

16. I would· cousider that these difficulties WQuld be materially minimised 
if the ' Age of Consent ' is raised to 15 and 16 years. The difficulty is not hall 
so great as when the girl is between 10 to 13 years. 

17. I would separate the marital from the extra-marital offences. I would 
prescribe two years imprisonment of either description or with a fine up to 
Its. 1,000 or both for marital offences and for extra-marital offences some 
punishment as for rape under the existing law. 

18. I suggest that in the case of marital offences, the offences must be 
made triable by a 1st class l\Iagistrate and no Court should take cognizance 
of such an offence without the previous sanction of the Local Government 
and provided further that it shall not take cognizance of such an offence unless 
the complaint 18 filed within a reasonable time to be prescribed in that 
behalf. 

19. I do consider that penal legislation fixing a higher Age of Consent 
for marital cases will be more effective than legislation fixing the minimum 
age of nu1rriage. 'l'his view is in consonance with public opinion in this 
part of the country. The opinion with regard to fixing the minimum age 
of marriage is keenly divided. The orthodox " Dwijas '' in particular are 
strongly opposed to fixing the minimum age on religious grounds but there 
is absolutely no difference of opinion and there cannot be any, with regard to 
fixing the • Age of Consent ' for consummation of marriage. 

20. I would personally prefer to rely on the strengthening of penal law 
to secure the good object in view for I have no doubt that several of the 
evils could be eradicated by penal law only. Progress of reform by means 
of euuGJation and propaganda is found to be too miserably slow in a country 
like this in particular where ignoranc.le is rampant, where several bad customs 
and social evils have crept into the vitals of the. race in the name of religion 
and u&age, and where public opinion particularly in matters social is very 
poor il'eliectval and iwiif:crent. 

21. Your questionnaire reached me on the 9th or August 1928, and owing 
to pressure of other work it has not been possible for me to send you a more 
detailed and useful statt>ment so as to reach you not later than the 15th 
within the limited time at my disposal. If you so desire I am perfectl;y 
agreeable to be examined orally by the committee if it should so desire. 

Written Statement of Dewan Bahadur V. ANUNTHARO'W PANTULU 
GARU, Retired Manager, Vizianagram Sama.stha.nam. 

On the 8Lh instant, :your worthy President after an interesting discourse 
on the subject of the Age of Consent Bill handed to me a printed copy of 

V T 
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the questionnaire and said that he would be glad if 1 sent to you my written 
answer duly signed. Those vapers say that a reply should be sent before 15th 
August 1\J~S, and this was impossible as I happened to receive the question 
Impers only on the 9th December 1\J2l:l. l have carefully studied the Hill ami 
feel horified at the extreme severity of the punishments and the abject ab
dication of those rights and prerogatives which nature and our laws have for 
ages invested us with to a foreign Government whose religious, social and 
domestic customs are so divergent and opposed to ours, and who therefore 
cannot understand much less appreciate our sound vedic customs. 1\loreover 
our rulers and ourselvel:l occupy different spheres of the world where the 
climatic effects are so different and opposed to each other; and their laws 
and customs as at present in force, are necessary for cold climates and 
unavoidable for their comfortable and happy existence, whil€1! ourtl a.re 
equally necessary for life in hot and tropical climates. Their female popu
lation do not attain puberty nor develop the physique until they reach ~uth 
or 25th year of age at least, while our females are attaining full blown 
maturity by about the 14th year at the latest. There are many lndian ladies 
who have become mothers of two or three children by the 18th or 20th year. 
There are strong and healthy persons of 60 or 70 years of age living at this 
date who were born when their mothers were 13 or 14 years of age and their 
children are strong, healthy and stalwart as their parents. Thus' it is quite 
plain that consummation of marriage according to climatic conditions and 
personal developments has from time immemorial not become a subject of 
complaint or a grievance for redress. In such circumstances it is mos~ 
undesirable to upset ancient customs and systems of marriage and much 
more so, to place them under the control of foreign rulers. Moreover, except 
from a few imitators and admirers of western civilisation and modes of life 
which are quite ruinous and unnecessary to us, there has been no complaint 
from any appreciable number of Hindu vopulation against our existing system 
of marriage or its consummation and is therefore quite autocratic to press 
on the Government their innovations whieh, only a small minority are ad
vocating for. It is very humiliating to represent to the rulers that \ve are 
unable and incapable tg arrange and carry out according to our altered cus
toms and views, our own domestic and social rites and customs and that they 
should help us to do so by the aid of their constabulary and magistracy. 
Besides such a petition is signing the death warrant to th11t tremendous 
agitation for the attainment of self-government. Any reasonable man much 
more a Britisher at once would say to our agitators " If you cannot manage 
your domestic and religious matters within the limited confines of your own 
house how can you manage the whole of the Indian Empire so vast and so 
divergent and inhabited by so many different races, religions, languages, 
habits and customs : therefore remain content with what you have and as 
you are ". 1'he Government and the imitator of foreign customs are not 
more interested and solicitous for the welfare of our sons and daughters 
than the parents. The supporters of the Bill would not help the poor 
parents in difficulties and masses to get a good meal to secure suffi
cient clothing to protect their bodies a dwelling to live in or medical 
help to save disease. There is not constructive provision of any sort in the 
whole of the Bill which is destructive on all sides. What a horrible affair 
is it even to think that a. husband who has been rightfully married shall be 
imprisoned and even transported for life for any commission or omission 
against tbose rules in the Bill. \\"ho is to decide the exact age of the married 
lady. 1\fany thousands of people have no horoscope or even date of birth 
and the fate of the girl is at the tender mercies of the constabulary or 
the magistracy who to say the least, are no.t over-conscientious or scru
pulous to respect the honour aud modesty of a Hindu lady. In a matter of 
this sort a l\Iat,>istrate of full blown authority and power squeezed the breasts 
of a re~pectRble lady of high po:;ition to satisfy more his lust than his doubts 
about her delivery. \Vhat can be more horrible thRn this kind of brutality? 
This Bill does not appear to guard against such atrocities. ~Iany an un
fortunate finance does not understand the serious penalties that the ordinary 
terms of marriage make him liable to. 
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l would very strongly suggest that a serious enactment such as is ad
vocated by Sarda 's Bill and the Age of Consent Bill be not given my con
sider.J!tion until after a referendum to the whole country is made, and every 
man and woman, is made to understand the terms of the Bill and each in
dividual vote is secured and recorded. I therefore decide not to answer 
those questions because I am thoroughly opposed to these bills which are 
ultra-vires and despotic trespasses on the religious and social spheres of the 
Hindus and an inexcusable set aside of Her :Majesty's successor's solemn 
declarations and promises to us. The majority of the Indians are 
strongly of opinion that the fore\gn Government are not the proper autho
rities to judge and decide the social and domestic customs of ancient subject 
people. Social boycott and exclusion from society should be the punish
ment for any grave offences against our own laws and customs when they 
are proved to the hilt and not otherwise. 

With regard to the high rate of infantile deaths I assert that early 
marriages or consummation thereof do not constitute the chief and real cause 
of that high death rate. It is due to the extreme poverty of the masses which 
does not enable them to secure even a second cloak; for the accouched lady nor 
provide for her healthy food or nourishment which had made her dry and the 
infant being necessitated to live on rice kanji. The most insanitary and insuffi
cient accommodation, absence of medical help in case of need and above all 
deceaseu condition of the husband who has long before the time become played 
out and contracted diseases whose contagion spread the poor innocent wife and 
inherited from her by her children-the cigarette smoking from infancy 
which has burnt their chests dry; these are the real causes of the high death 
rate of infants-which was not the case some 25 years before now, due to 
the fact that these horrid vices had not been so rampant then. If these 
bills were passed, the Dwijas, specially the 1st and 3rd sections will be 
reduced to great difficulties. They will be at the . tender mercies of the 
not over-scrupulous mirmidons of criminal law .. The honour and modesty 
and position of families will su,ff.er unthinkable horrors, troubles and insults. 
These bills close a safe gateway for the people to propagate and prosper as 
they have done for so long and open a broad and unmolested door for 
adultery and immorality and disease by tending indirect support to brothels 
whi·~h an uDmsrried youtb of 16 years can with impunity resort tr> and 
there ruin himself and his wife and future generations. · 

Moreover, these bills will place a dangerous weapon in the hands of un. 
BCI"I}pulous officials and they can wield it at their sweet will and pleasure. 
It is not to be forgotten that the Rowlatt Act, Bengal Ordinance, etc .. have 
been passed to strengthen the hands of the Government in cases of extreme 
necessity and how they have been resorted to of late years so also will be 
the results of these proposed acts which an unmarried youth of 16 years 
can with impunity resort to and that these views are the result of long 
personal knowledge and experience of an old man of 75 years of age and 
the head of a large and healthy family-and to note them in his report. 

Written Statement (Vernacular) of Mr. RAMADUGU VENKATA
SUBRAMANYA SOMAYAJI, Cocanada. Taluk, East Godavari 
District. 

1. No dissatisfaction. 
2. No new conditions have arisen which necessitate alteration in the 

existing law. 
3. There are neither cases of rape nor elopements in our parts. Such 

cases are extremely rare. Since marriage is not usually consummated below 
the age of 14 no alteration in the existing law is necessary. Hence no 
question of raising the age. · 

v u 
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4. Since there are no cases of some consummation of marriages below 
the ages of 13, 14, and 15 the amendment has served no purpose. 

(i) The question does not arise. 
(ii) Public opinion is in favour of consummation after puberty. 

(iii) It is not possible to delay marriages till 13, since shastras enjoin 
marriage before ten. Hence the amendment has not helped in 
that line. 

(iv) Omitted. 

5. Girls do not attain puberty in our parts till 13, 14 or 15, with slight 
variations depending on their constitutions. Not much difference between 
one community and another. 

6. Consummation does not take place before 13 whether puberty is at
tained or not. 

7. Consummation before puberty is not in vogue, excepting a few cases 
where after the attainment of the age of 15, mothers bring about con
summation of marriages while they think the girls have attained age, as 
shastras also favour this view. Though the shastras pennit consumma.tinn 
immediately after puberty, such cases are only 10 per cent. because if the 
time of puberty is inauspicious consummation has to be delayed for 6, 8, 10, 
and even 12 months till an auspicious day can be fixed. It may be delayed 
on account of various other intervening causes such as the health of parties 
or other mishaps to them. In the absence of any practical inconveniences 
shastras like (Kalanumthan) support consummation immediately after 
puberty. Failure of consummation after puberty is according to shastras 
visited with the' highest sin-" Brahma Hathya ". The ceremony of con
summation takes place along with the marriage while actual consummation 
takes place after puberty in the absence of any obstacle. 

9. Puberty occurs only dter physical development and where the reverse 
is the case, consummation will be delayed until after physical development 
is attained. It may be delayed for any length of time until there is phy
sical development and there is no shastraic injunctions prohibiting such. 

10. Girls are inclined to join their husbands after puberty. 
11. No consummation takes place either before attainment of puberty or 

physical development. No injurious effects have been experienced in ca<>es 
·of consummation before puberty but after physical development. 

12. l\Iaternal mortality, infant mortality and a deterioration of the race 
are not due to early consummation but may be on account of bad diet, 
irregular habits and bad customs. These evils call for a different remedy 
other than prohibition of early consummation. 

13. Enlightened opinion has not advanced further, though some unthink
ing women are raising a hue and cry in the press which does not deserve 
notice. 

14. No. But they will be anxious to consummate marriages from the 
moment of puberty. 

15. Yes. The question is bound to be contentious. 
16--19. See answer to question 15. ' · 

20. Legislation is quite unnecessary. It will be disastrous. Public 
opinion is in accordance with traditions. 

21. Where it is necessary social reform propaganda is enough without 
legislation. 
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COORG AND ADJOINING PLACES. 

Written Statements of persons not orally examined. 

Written Statement of Dr. Mrs. ANNA THOMAS, In charge of Mat~ 
nity and Ch:ild Welfare Work, Bangalore Cantonment. , 

1. There is dissatisfaction among both the ·.orthodox and the reformed 
classes. The orthodox want the old order of things to be retained while the 
reformed want further legislation by increasing "t~e .Age of Conse~t. 

2. (2) The age restricted by the present law is not enough. In most cases 
girls in India, at any rate in South India, attain puberty at the age of 12 to 
14. I have come acro~s instances in which girls attained puberty at the age 
of 12 and less, and I remember one instance of a girl of 9 years attaining 
puberty. The attainment of puberty cannot be considered as an indication 
of physical growth to justify consummation of marriage. Considering the 
delicate health of the present generation, especially of our girls, !tnd the 
pernicious results of the enforce.i motherhood on girls in their teens, in the 
interests of the girls themselves, their progeny and the future of the nation, 
it is absolutely necessary to allow the consummation of the marriage of a 
girl only if she is at least 16 years old. 

3 . .As far as I am aware, this law has not been exercised i~ this part of 
the country. 

4. In spite of the raising of the .Age of Consent, by law, I am of opinion 
that among the orthodox cllJ.sses, the old order of things still prevail. By 
merely passing the law, m~tters of this kind cannot be remedied. I am of 
opinion that every marriage should be allowed to be solemnised only on re
ceipt of a license of a duly conbtituted licensing authority appointed by Gov
ernment, and the license should be granted only on production of a medical 
certificate with regard to the age of the parties and their physical fitness 
for the consummation of the marriage. This may sound a very extreme step, 
but I am strongly of opinion that without such strong precautions, the object 
for whwh the law is to be pa<Eecl. will be defeated. 

5. Please vide my answer ior question 2, part 2. My "observation is that 
the so-called higher caste peoplo such as the Brahmins, Vellalas, etc., attain 
puberty much earlier than the so-called depressed classes, who work hard and 
live an outdoor life. · · 

6. Among higher classes, e~pecially the Brahmins, cohabitation is gener
ally allowed soon after puberty and they have a ceremony called the 
"Nuptial ceremony" which allows the husband to share the bed of his wife 
on an auspicious hour, and it is done with the sanction of the elders and 
after great feasting and other Tamasha. I have known many instance~, 
.among the Brahmins, that though society and religious codes do riot perm1t 
so, girls, before puberty, are forced to share beds with their husba?ds. But 
this is generally seen among widowers of age who marry young g1rls. 

I have conducted the delivery of a young Brahmin girl aged 13, wh~ had 
already a child of 11 months in hand. She looked so~ delicate and emac1ated. 

I have not heard of any cnses coming to Court. 
7. It is believed by Hindus that early· consummation . of marriages: are 

<'onducted under strict Shastric injunctions. · I have not read these injunc
tions myself. But I have read the arguments' of great· scholars .for and 
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against the ~oint, and Shastric authorities are quoted by both the partie 
to prove the1_r .argumen~s. My personal opinion is that the scholars ar! 
cap~ble of tWistmg the mterpretati~n of the sloka~ to suit the purpose of 
~heir arguments. ~ ~ommonsen.~ Interpretation of these injunctions, tak
mg the present. cond1hon and needs of the society in view is the safest nd 
surest under· circumstances. ' a 

" . ~· I . ha~~ .no idea of these ceremonies. But a ceremony called the 
Nupt1als . Is com~on a~ong the Brahmins and I have stated about it in 

my answer for question No. 6. 

9. '!he attainment of puberty is not sufficient indication of physica~ 
mat~nty. At least 3 ~ears should be allowed after puberty for consum
matwn a':ld n~ver e~rher t~an the· age of 16. Owing to climatic and other 
reasons guls m India atta.m puberty when they are very young. 1 have 
seen many of these young girls who have attained puberty at the ages of 10 
11, 12, and 13. I can boldly say that none of them had sufficient physicai 
developl_llent or hea~th, not to speak of the mental inclination, for the con
summatiOn of marrtage. 

10. Never before the age of 16. 
11. I have come across many cases :-

(1) X aged 13, a Brahmin girl, was forced for nuptial ceremony just 
after puberty. With injured parts, she was brought to me for 
treatment as she could not pass urine. The poor girl was tremb
ling, and the shock was so much, that she had to be treated for 
several days before she came to herself. 

(2) Many cases were brought to me by the very husbands themselves 
who thought that there was something very seriously wrong 
with their wives. On examination, and after speaking to those 
poor girls, I had to ask them to allow some more time for those
poor girls to develop themselves and be fit for motherhood. 
'Vithout understanding the real point at issue, they used to tell 
me with an amount of satisfaction that "the girl matured just 
4 months ago" and the nuptials were conducted already. 
Even educated men with University degrees have told me so. 

(3) Many child-mothers of 13, 14 and 15 years of age have come to me 
with emaciated babies, and in worn out condition of health for 
the treatment of themselves, and their babies. 

12. Maternal mortality and Infant mortality are higher among the classes 
of people who promote early consummation of marriage. A study of the 
available statistics will convince this. Among the depressed classes, though 
dirt and poverty are more prevalent among them, maternal and infantile 
mortality is ·not so high among them. The one possible explanation is, that 
the so-called high classes who promote early marriage and early consum
mation, by early motherhood forced on their girls in ~heir teens, and subse
quent constant conceptions, render them weak and die premature, and t~~ 
babies in the care of these child-mothers meet with the same fate of their 
mothers. ' 

13. The masses are extremely ignorant in this matter. ·The public opinion· 
in this matter either for or against, is generally found only among few 
I•oliticians and' among some Brahmins. Some political parties are ind~d 
trying to make some political capital out of this purely social ma.t~er. ~he
orthodox Pundits evidently playing in the hands of some pohhcal Wire
pillars behind the screen are crying that "religion is in danger and Govern
ment are interfering in.religion ". I am perfectly sure tha~ the !fiasses have
no such opinion. 90 per cent. of the population are entirely Ignorant of 
these developments and even if they know, they don't bot_her ~bou~ thf>se· 
things. The fact is that they are not at all affected by this lf>gislatwn. 

· 14. Majority of the women of this country are ~!!iterate and owing; to 
their blind faith in religion, ignorance and superstitiO~, they ~re agamst 
any reform of any kind. In these matters they .are entirely gmdoo by .the 
priestcraft. As a rule, the average women of th1s country are very amnotur 
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~'> soo the grand_ ehildren, and the moment a girl is born· they begin to speak 
ldJOu t, her marnage aml propose matches. To see the ehild of her own 
daughtl'r is an ambition of tho avm·age Hindu W<lman. They are ignorant 
of the physieal eonse<Jttem·es of early and forced motherhood on their girls . 
• \>J ;\ matter of fact, they are unable to umlPr:stand that aspect of the ques
tton. \\"omen have told tue that "I have delivered this girl when I was 13. 
This girl is now 15, ami it is 2 years since the nuptials were conducted. 
\\'ill you kiudly examine her and see why she has not yet conceived." Owing 
to the pPrnicious .'·ustom of heavy sum ~f dowry and Varalsukam, etc., 
among Ute llrahmtus, tho woml'n are anxwus to see that their dauahters 
are nwrrie<l anti li,·o with their hu:sbantls as early as possible. This "'is an 
l•eonomic problem to tho poor. Beeause the older the girl is the greater will 
be the amount demanded of the parents. 

Tho one solution for the problem is proper spread of education and cul
tut·o amoug the wotuen. For example, in 'J'r:wancore, which is my nativot 
place, the Brahmins are followiug the Syrian Christians and the N airs of thas 
country, in the matter of s<>nding their girls for higher cduc~tion. 'J'her11 
is a great demand fot· these educated · Brahmili. girls for marriage from 
among the t;nglaud-returned educated Brahmins of other countries and no 
dowry is demanded. 

15. I have not come across any instances in my experience. 
16. Uilless the Age of Consent is raised to 16 the least, the margin of 

error in determining the age will not be reduced or minimised. 
17. I would not SPparate. 
18. No difference should bo made. 
19. Pleaso 1·ide the answer for que&tion No. 4. 

20. When once a girl is married to a man, the Hindu ideal of woman
hood whieh looks upon the husband as a God, would naturally give her con
~ent, whether she is really willipg: or fit for it. Therefore it will be more 
dfective the minimum age for c'onsummation is fixed as the minimum ago 
for marriage. But the orthodox classes, who consider that marriage 
should be conducted before puberty, will protest. The protest of a 
~et of superstitious people to continuo a pernicious custom need not 
he rospt•eted in view of the greater b\')nefit of a. larger section of humanity. 
For example wlwn ~ati was stopcd by legislation, the orthodox people pro
tested and cried that religion was in danger. Now after several years, both 
the orthodox and the reformed equally respect it and praise the Statesmen 
who brought about the "revolutionary piece" of legislation. .If the inno
ePnt girls, their progeny and tho future generation are to be protected, the 
only possible way is to fix by law the minimum Age of Consent as 16. But 
if the object should be achieved, I would emphasise the point of fixing the 
age of marriage as 16, and in my opinion that is the effective way to combat 
the evil. 

.., There is hardly any strong luma fide public opinion here in this matter, 
either, for, or against. People who want to make political capital O\}t of 
this, are making noise and I am not prepared to accept this noise as the 
,·oiee of the people. I don't see any feeling or excitement among the masses, 
and I am moving very closely among the masses. 

21. If it is agreed that the present system is an evil, and, its continu
ation any more will be prejudicial to the health of societ;v in g~neral and 
the health and safety of the girls and their progeny m parttc';ll~r, all 
genuine efforts mnst be made to stop it .• In the present state of 1~hteracy 
among the masses, to edueate the public opinion on this matter wtll take 
another .)Q y<>ars the least. The point at issue is, that, c~n the State or 
~(ll'ietv dt>lay for GO vc•ars more if the evil is really an evtl? How can a 
thiug; .knowi;tg it to ·h·' nn evil Le maintained. The evil must be stopped 
and 'the he~t wa~· to stop it is to stop it by lt•giKlati~m a_nd then educate the 
masses to appre(·iato the urgent need of ~11ch a lcgJ_slatwn .and thus enable 
them to co-O!lerate wilh the Btate to ach~~ve thll pbJCC~ of ~t, 

v 
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Written Statement, da.ted the 2nd August 1928, of Mr. G. w. 
PRIESTLEY, I.C.S., Commissioner of Coorg. 

Practically all the questions in your questionnaire presuppose the exist
ence in a person attempting to answer them either of an extremely close 
acquaintance with the most intimate details of private life or of extensive 
medical knowledge or of both. To the first I am unable to lay claim and 1 
am not a doctor. Consequently I regret my inability to an&wcr your 
questions. · 

Rut speaking from the point of view of an official, supposing that fresh 
penal legislation is introduced in this matter, it would be interesting to know 
how it is going to be enforced. Who is to set the law in motion? 

One cannot imagine the possibility of the police being set to dig into 
people's private affairs to look for crimes of this sort and in the existing 
state of public opinion it is not easy to believe that any private person will 
bring a complaint of this kind unless impelled thereto by undesirable 
motives. 

The enactment of the proposed legislation is thus likely to serve as an 
expression of the disapproval ,,f the practice by the legislature and nothing 
more. In practice the legislation will probably be a dead letter unless enter
prising blackmailers discover that it has added a very powerful instrument 
to their equipment and it will take a very strong character indeed to stand 
up against blackmail based on threats of filing a complaint for an offence 
of this kind. 

Written Statement, dated the 7th August 1928, of Mr. P. J. LOBO, 
Yirarajendrapet (Coorg). 

ReplJ. 
1. There is no dissatisfaction. 
2. (1)-(2) The almost universal practice of adult marriage in this couu

try justifies making the proposed adva nee. 
3. Crimes infrequent even after the 1925 amendment. 
4. (1)-(3) Custom in the country is in advance of the law as amended 

in 1925. 
5. About 13 years. 
6. (1) No~ 
(2)-(3) Among a microscopic minority. Cases very rarely come to court. 
7. No information. 
8. No information. 
9. Cannot offer a competent opinion. 
10. After 15 year!> (at least). 

ll. No. 
12. I consider early consummation and early maternity very harmful. 
13. As mentioned before custom is in advance of the present law. 
H. No. 
15. No information. 
16. No opinion to offer. 
17. I favour the proposE>d amendmE>nt. 
18. Yes, trial of marital offences may be in ramera. 
19. No. 
20. l\linimnm age of marringe would be better. Public opinion 1s nut 

tgitated, custom favouring adult marriuge. 
21. "·here social reform is stagnant, and no progress is nmde, stimulu. 

of law ought to h~ applied gradually. 
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Written Statement, dated the 9th August i928, of Mr. M. BHUJANGA 
RAU, B.A., B.L., Govemment Pleader and Publia Prosecutor, 
Mercara.. 

2. It is necessary that an advance should be made on the present law. 
Jn the eommunity to whieh I belong that is the Gowd Saraswat Brahmins 
of South Kanam the mm·~·iagcnble nge of girls has risen during the last 
twenty y~ars. I have notwed that amongst other Brahmins also there is 
a rise of the marriageable age and with it of the c-onsummation of ~arriage. 

5. Tho minimum age is 12. It varies between 12 to 16. 
G. Consummation was common in my community soon after puberty. But 

tho marriageable age having risen, eousununation soon after puberty is looked 
on with disfavour and is becoming infrequent. 

9. At least two years have to elapse after a girl attains puberty, for the 
eonsummation of marriage. 

10. Unless a girl attains 16 years, she is nOt competent to give an intelli
gent consent, 

12. Early consummation is certainly responsible for many of the avoidable 
ills in the society, · 

14. Early consummation is not liked on with favour by intelligent ladies. 
15. By improving the registration of births and deaths; for instance 

ttdding a column in the register giving the name of the child after it is 
named-this may take sometime; also enacting that all the names of the 
children should be given. 

20. Penal legh;lation is more effective for securing tho object in view 
than the fixing of the minimum age of marriage. The state has to interfere 
when wrongs to individuals are committed. Consummation of marriage 
bPfore the gu·l has completed her fourteenth year is a wrong; its prevention 
wlll bt·ing about the personal ~rotection of a large portion of the population. 
This 1vill indirectly raise the1•'m:uriageable age, · . 

21. Some generations back the marriage of a girl after 11 or 12 was 
viewed with some fear. Now-a-days marriages before that age are becoming 
exc·!'ptional. Soeiety has stlffieicntly ad vaneed and will approve of penal legis
iution. The objec·t of legislation is the well-being of the citizens. There is 
no doubt ihat a large mass of tho population thinks that the object of the 
propost>cl legislation is the. promotion of the well-being of the citizens by 
~r~roteetiug the girls of tender years. 

Written Statement, dated the 7th August i928, of Messrs. A. B. 
CHENGAPPA, M.L.C., and C. S. WUTHIAH, M.L.C., Green 
Hill, Yil'ajpet, South Coorg. 

Coorg is a Province the main population of which are Coorgs. The 
majority of the other people are Hindus among whom there are only few 
who conform to the rigid rule of post-pubPrty marriages almost negligible 
to he takPn into a('C'Oilllt to express our views regar{ling the latter. Others 
nre 1\lohamaclans, Christians aud Hmlras bt>longing to the labouring class. 
\\'t> are happy to infot·m yon therefore, Umt in this land post-puberty mar
riagc•s is an t>X('(•ption rather than a rule. \Ve feel diffident therefore to 
f'XJn· .. ss an opinton with regard to matters we have hardly any experience. 
\\'e shall then•fore c·onfine om·selvPs to lliatters of general importance only. 

ri. Girls in. tlwse parts attain puberty between 14 and 16 but we uuder
slnnd that amoug 1hnse who arc purt>ly YPgitarians girL'! attain puberty 
earliPr. Exc·Ppt among Brahmins and lligh l'la.ss Hindus there is no post
puberty marringes, hnt the p;Plwral tendenc·y en·n among them is to pos~ 
vone consummation of marriage fairly long after puberty. 



9. The attainment of puberty is in our experience certainly iwt a sufficient 
indication of physical maturity to justify c·onsunllllatiun of marriage. We are 
decidedly of opinion that girls should not be married before 18 years and in 
no case before 16 so that there may be time at least 2·or 3 years after puberty 
for their bodlly develupement nut to speak of their being able to understand 
the com;equences and respossibilities of cohabitation. We consider that It 

is a crime to compel girls for marital life before they are at least 16 years. 

13. 'Ve may safely assert that the general .tendency among tho:se whom 
it affects is to extend the Age of Consent to 16 as is now suggested. "·e 
may state that it is a most desirable step to amend the law as at prest>nt 
proposed as we find that minor girls for seduction find protection under the 
l'enal law Section 361 till 16 years, but only till 14 for a graver offence under 
Section 365. 

14. 'Vomen in our parts do not favour early consummation of marriage 
&tnd in fact they are strong in opinion that it should be beyond 18 years. 

17. We favour the idea of separating the marital offences and make them 
uon-cognizable and compoundable so that the sanctity of home and subse
quent home-life may be preserved. 

20-21. We do not frankly consider that legislation fixing higher Age of 
lJonsent for marital cases will have the desired deterrent effect. 'This law 
we think is unholy as it seriou,;ly affects the subsequent married life of the 
girls who may not be responsible for the prosecution of their husbands. The 
better way certainly is to legislate and tix a minimum age of marriage and 
penalize the parents or guardians and we wish to bring to your notice that 
the whole country supports the latter view and gives its hearty supports to 
l\lr. Sarda's bill. India has in our opinion to take a bold step by legis
lation and not wait for social reformers as in our experience the so-called 
11ocial reformers are, as often as not, more platf(>rm oraters but du not 
practise it in private life and. will never bo able to ovm·emue age-long pre
judice of orthodoxy fur years to come. 

Written Statement, dated the 11th August 1928, of Mr. G. SREENI· 
VASA RAO, B.A., B.L., Basavangudi, Banga.Jore City. 

1. There does not seem to J-.e any di~satisfactiuu regarding the law as 
contained in Seetions :375 and :311i of the Indian Penal Code. It may saf~·ly 
be said that a large seetiun of Ute people in this part of the c::uuntry are ignor-
6nt of the law as contained in the above sections. It must not, howt>vt>r, 
bo understood that people here have not heard of the word 'rape' and tht> 
resulting consequences of its committal. Uape is popularly understood in 
this part of the country as an otfenC'e committed on a girl who has not yet 
attained her puberty. Regarding its punishment, they vaguely know that 
the criminal is punished but i~~ "everity ~d duration they rarely know. 
When it is stated that they are practically ignorant of the law as containPd 
iu the Indian Penal book, it follows that people ('au have no opinion funned 
regttrding it. lt is therefore ::,aid ihat there is no dissatisfaetion reganl
lllg it. 

2. (1) 'fhe following cir('nmstan('es jntsify the retaining of the law of 
the Age of Consent as it is:-

(a) In England and prubahly in many c·otmtrit's of the "·l·st, the _-\ge 
of Consent is not hight•t' than thirlt•Pn yt'at·s. The distindi,m 
in law hl'tWL'en Jn:tt'l'lt>tl and ttllllt:HTit•d pt,rsons whi(·h is funnd 
in our law is not to he ohs~c•rved in tho Euglish law. The exist
en('e ul' the clistirwtion hef,Wt'Pll ntaiTit>tl and UIIIIHLI'l'ied people 
in our law is perhaps dtw to Oil!' own pt>culiar rtoligious and 
social idL'as of the (·hastit~· of a girl. 
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(b) To make any alteration in the existing law, some great social or 
other uilliculties must havt~ hPen found. In th.e absence of any 
such uiffieulties, it is unwise to make any change in the exist
ing law. As we have notfound any remarkable social or other 
difficulties which arise from the ex-istence of tho present law 
on this subject, it seems unnecessary to make any alteration 
in the law. lt may be usefully noticed that constant changes 
in lillY law lead to great deal of confusion and uncertainty. 

(c) In the absenct~ of any weight,y medical opinion pronounced in 
favour of the sudden raising of the Age of Consent, it is not 
right to effeet any change in the law on the subject. 

(d) This subject is peculiarly such that any law which is not in con
sonance with public opinion can easily be evaded and the object 
of such law nullified. lt is not prudent to have in the statute 
hook a law which is constantly disobeyed. 

(e) Tho raising of the Age of Consent by ·legislature and making its 
contraveution an offence punishable· by the penal law without 
any serious demand for such legislative measure will have the 
unfortunate tendency of increasing ·the number of offences. 
Acts whieh under the existing law are not offences are suddenly 
converted into crimes by passmg such a legislation. · 

(/) The law on the subject must always content itself with assisting 
the progress of :social reform in that direction. The change 
that it efl'ects sho•tld blend itself with the progress achieved by 
social reform. The change wrought by law in this direction 
should always be imperceptible if it is to be tolerated by the 
people. Any Jaw wluch seeks to effect this change openly per
t·cptibly is condemned either as unpopular or as one interfering 
with the religion~:> usages of the people. In this part of the 
r·oHut•·y thr're doE's uot t-eem to be any remarkable and steady 
dPmaud for !.his pi~"'·'c of legislature. 

(2) For the n·a~'tlus nwutioued in 2 (1) it is 11ot advisable to make any 
change in the existing law on the subject. 

3. The offeuc·t' of •·ape is praet.ically rare in our part of the country us 
the followiug :;lat.istir·s will show. lt will be m;eful to remember that all 
t.hPstJ oH'Pll!'<'s are off Pllt'('S outside the marital state. J 11 1922-23 the number 
of ofl't'nr·Ps rPporll·d for the whole Htate w:ts only 10, while the lHUnbPr ro:se 
to 1:1 in W:?:l-24, bnt iL fell down to 10 in 1924-:W. lu 1925-26 there was a 
t<l1gh L riso and the u umlll'r reported was 13, but in 1926-27 it suddenly rose 
to 20. J<:vt·n the highest numht•r reported looks quite insignificant in pro
poriwn wlwn colltpart>d to the population of the State which is about 
5,~:->D,!lii::! a L prp;;f'ut. Jt is suggE'sted that figures from England, 1!'1·ance, 
lluitcd f-\tatPs of Auwril'a and J:tpan may usefully be compared. 

The above qtwted figures indicate a tendency of the figures to go up after 
l!l:?::i. But this tendency neeu not alarm us as the figures available now are 
only for two years after the amellllment. If we have figures for at least 10 
years, we c·an then definitely proJtounee any positive opinion on the decrease 
or i111·reasu in tho offcuc·e. A portion of that increase may also be attributed 
to tho fact that cases whid1 under the old law would not have become offences 
a1ul wouhl have remaiued unnoticed, have since the amendment become 
offc·JH,.,s and uotic,.'(l hy courts ol l:tw. Again we may uoto that in 1925-26 
t.ho uumhm· of distrids wlwre 110 sueh ofl'eueo was reported to have been 
c·•munltf!'t! was 4 11 hilo in Hl:.!G-:.!7 it iiwrPased hy 2. The f:tct that oi1t of 
t.lu• ~ dist.rit·Ls in our Htate only in two of them casPs are reported to 
han> ot·t·IIJT<·•l t'OilllfPnu·ts t.ho suspil'ions created hy th1~ slight inere~tse in 
]!1:.!G-27 and also whstaut.iatcs the lwliPf that cases of rape are few in our 
Htate in ndditiou to imlicatiug t.lmt sueh l'rimes are confiuc~l to only •·ertain 
areas. lu Haugalore, Rhimog;a, Chitaldrug, 'f.umkm·, l\fysore and Hassan 
dist 1·i..ts, no sn!'h casPs happPued in Hl:.!G-27 whil,e in 1925-2~ th~re were no 
l!uch crtsPs in all cx:cept in the 'L'umkur, Kadur and Kola!' du;triCts. In the 
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Kolar district, which seems to be a sort of criminal district the number of 
offences in 1!.1:!6-27 was double that in Hl25-2u. Ot·currence of a larve number 
of erinws and their doubling in Hl26-27 in that district may be partly explain
ed by the fact that Kolar is a gold mining distJ:ict attracting to its boun
daries all sorts of people from various parts of the globe. We can therefore 
note that there is no alarming increase in offences since the last amendment. 
Even the slight increase in the number of ca;;es cannot be said to be the 
direct result of the amendment. Certainly the figures have not decrea:,eu 
tnnce 1925-26 and we cannot thexefore say that the amendment was sm·(•£>ss
ful in lessening the number of offences. Bo far as our otate is concerned "e 
can say that the amendment of 1925 was of no effect either in increasin'" ot· 
in det,reasiug the number of offences. The question of su<mesting f;t•!>h 
measures is therefore not possible. .,., 

4. {1) It ~ to be_ ~dmitted that among the people here, especially among 
tho people of the cities and towns, a custom has grown up pootponing the 
consummation of marriages. But the growth and development of thi::. 
custom cannot be attributed to the influence of the amendment of 1925 as 
the overwhelming majority of -the population is still ignorant of the change 
effected in 1925, a considerable portion of the people is ignorant of the 
existence of any law on the subject. .Among those commumties who follow 
the custom of pre-puberty marriages, the question of the effect of the changr. 
of 1925 does not become very important. From the beginning, there wa~ 
no feverish anxiety displayed by them to marry their girls early and the 
warriage and consummation of their girls were generally governed by the 
ract of the physical development of the girl and the financial and other con
veniences of the partie;;. These facts seem to be the prime factors in deter
mining the proper period for marriage and consummation. Their custom 
of generally postponmg consummation even after the poot-puberty marriage 
has the desired effect m cases where the marriages are celebrated imm~h
ately after attainment of puberty by the girl. 

'l'his question assumes importance in the case of tl10se communities 
which marry their girls before puberty,-the principal among sueh com
munities being the Brahmins. The maximum period for marriage of the 
Brahmin girls is marked by the attainment of puberty and the period for 
consummation is any time aftt>r that happening. Originally till twenty or 
tweuty-tive years ago, it was the prevalent custom to celebrate the consum- · 
matiou before the lapse of twenty days after puberty. But since then the 
cu;;tom has undt>rgone a ;;low change and we now find the definite custom of 
pootponing nuptials. No detitlite period of postponement is prescribed. 
The period is determiued by the convenience and the physical development 
of the parties. This change l·annot be attributed to the beneficial influence 
of the amendment of the Law on the subject in 1925. The necessity for 
change was found and its practice was established long bef, re t~e amend· 
ment of 1925. In adopting this custom, the people were more mfiuem:ed 
by the love of their children and the financial and ~ther consideration.s of 
the parties than by the then contemplated change m Law on the subJect. 
To attribute any effect to the new Law, there must h.ave been some percep
tible change in the custom among the people regardmg. consummatiOn b1~t 
no such perceptible change is observed smce. Hl~5. "hat was before. IS 

steadily progressing and the Law cannot take credit for any change wh1eh 
is stetulily taking plaee withou·t the influence of the Penal Law of the 
country. . 

(2) Tho already recognised and established cus~om of yostponmg con
cmuuuation camwt be said to have become ap{~recrably. stnuulated by the 
amendment of 1!125. "-·hat the Law has done IS that ~~ has given a. lt>gal 
sanction to what was already the: prevalt•nt and recogmsed ~ustom of the 
peoplt•. But, it must be note~!, the amendment t·a.nnot he snHI to h~v: ha.d 
no eH'e1·t. The \HWl't·iug nwmhc•rs, a small proportiOn of the l:ommunJt), ~ue 
now t'fl',•utually prevPnted frvm fvllowing the eu~tom tlu~t wa:> ivllowe..l durmg 
the d•ws of t.lwir Fon·fathers. Bt>yond this the am<>Bdnwut of lD:?5 has not 
effected anythi11g substa11tial in this part of the countt·y · 
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(3) It lms not all succeedod in putting off marriages beyond thirteen. 
This que~tion docs not udse in Lhe ease of those communities which follow 
the pObt-puherty marriage eustom as the girls among them generally attains 
their puberty at or after the 1:3th year. The Brahmins, the principal com
muntty in the other class are very reluctant and even hostile to postponing 
marriage>~ beyond the date of puberty. The age of thirteen is generally con
su.lered to be the period marking puherty and naturally they are hO!\tile to 
any change in their practice. The present Law has uot effected any change 
at all and the marriages nre celebrated before thirteen ns they were hl•ing 
done before. J<'rom the state of public opinion here on thi:-1 point, one can 
reasonaiJiy suppo.~e that. such mrriages may eoutinue to exist for at leaHt 
one or two generations, oecaHionally one tinds marriages being celebrated 
even after the completion of the thirteenth year but such cases are very rare 
and far between. Moreover, .:t must be noted, such marriages occur not 
as the result of the amendment of 1925 but because of some difficulties such as 
the :seloction of a suitable bridegroom, etc. 

l'Obtponing the consummation of marriages, stimulating the public opinion 
in that direction and the putting off of marriages.after 13 cannot be a{·hioved 
by pabsing a legislative measure. These objects can best be achieved 
by means of social reform and propaganda. For this purpose, the 
purp~e of a propaganda, the organisation already existing for holding the 
Baby Show and for looking aftor the child welfare may be usefully hames~ed. 
Without being content with merely awarding prizes for the best mother or 
fot· tho best child. Successful attempts should also be made towards moro 
propaganda. work. Interest should also be created in the minds of the 
l'l''Ple to possess well built llody and to have as their partners who are 
equally so. Oeeasional lectures on sex and on the evil effects of early con
BIIlllmation may also be arranged to be delivered to young men studying in 
the High School Clas.~es. All these suggestions, it may be seen, duly help 
in universalising the practice of late consummation but are not calculah•d 
In make the Law more effect~ve. No suggestion can be given to make it 
et1ective as the subject it deals" with is quite pecu}!!J,r. · 

5. The usual nge at whieh girls attain puberty in this part of the coun
try IS between i2 and 15. It may be useful to note that a large number ,,f 
finch cases occur only after the !Sth year; very few falling before the 13th. 

'l'he difl'erence in age at which girls do attain puberty in different ca~tes 
is discernible. Girls belonging to the non-Brahmin communities attain their 
puberty later than their sisters of the Brahmin class-amongst whom 
a good numbE-r of coses falling between 12 and 13 can be said to be almost 
unknown amongst the non-Brnhmins, their girls attaining puberty gener
ally after the l:3th year. 

The difference in time between the rich and poor ·classes is also marked 
but it must be not€d that it is never so marked as the difference that exists 
between the Brahmins and the non-Brahmins. It is a well-known fact that 
girls of the richer classes attain puberty earlier than those of the poorer 
classes. 

6. (1) ExN•pt for the few ca~e" of rape, no case of cohabitation with a 
girl before htlr puberty is either known or reported. It may be useful to 
note in this connection that praetica.lly all cases of rape that have appeared 
before our Courts are cases of cohabitation with girls before their puberty. 
The table already m('ntioned (Ans. 3) clearly shows that even cases of such 
offenee are rare. \Ve can therefore &a.y that instances of cohabitation before 
the girls attain their puberty are practically 11il. This conclusion applies 
equally to all clnsses of people here. 

(2) It was once the custom amongst the Brahmins to have the consum
mation c('lebratt>d before the completion of 20 days after attainment of llgtJ 

h,,· the girl. Prohnhl~· tho h•:<ds mcntionPd in Ans. 7 and tho popular notion 
that no special day net•d be fixed if nupti11ls is arranged hefore 20 days after 
attainment of puherty were at the bottom of such a custom which is now 
folh>wed more in the break than in observance. Now-a-days even among 
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the Brnhmins-:-·tho onl,r community which felt it;;clf bound b that 1 
that pnwtice U! IJof'oiuing rare. Town folk 'lnd Hr·tiiini'n Y1 h rul~ 
the IJ lit f 1 · • • • s "' IO avo 1au 

I enc 0 even an J Igh Hl'hool edueatiou have invariably disobeyed th · 
~~ e ~~ t:u~tom nnd h:we Jl'mtpone'l the c·onsnmu~ation to ~;ome later perio:l 

Ian lC O•Ie ouce prcvall•nt. Tho old c·ustom seems still to linger in the 
\··IItl.h·I~t's 2wO·h~::e ~e !'not very fre,luently hear of cowntmnmtiou !Jeing arraiwed 
'1\ 1 In u.~ys a tcr the puberty. "' 

The non-Hrah_mins seem_ c~elinitely to poot.pone nuptials of their rirls. 
B?th non-B~ahnun eornmurutle~ which !ike the Brahmins have the pn~tite 
ol pre-pubei ty umrnages and those wluch marry their girls ·tfter t1 tt · 
ment of pube1·ty 1 1 li ·t 1 • te a am
t' · . ' to < e ~~ e Y postpone consummation. Both these two sec-
1wt~s of the non-Hrahrums celchn~te the consumumtion generally a.fter a 
apse o~ 3 months from. th~ attatnment of puberty by the girl. We can 
ther~f01e say, that cohabitatiOn soon after the attainment of puberty by the 
girl ls rare amongst the non-Brahmins and that such cases are becoming 
less frequent among the Brahmins. 

The qnest!on whether such cohabitation is common between people who 
a~6l not married to e_ach other 11eerl not_ once a~ain be answered especially in 
vte\v .of the obscrvahons already made m quotmg the figut·es for rape in our 
Provmce (Ans. 3). 

(~) It. has already b_een obs~r':ed that it is only among the Brahmins that 
we find few cases of girls attammg puberty bd'ore their 13th year. As these 
lew cases are gen~rally found t~ be in the towns and as these people have 
adopted ~he practice of p_o.~tponmg consummation, we can safely say that 
cohabttatw~ befor~ the girl attaining ~3th year is very rare. Among the 
non-Brahmms, their _custon~ of. postpon.mg consummation and the compara
tively late ago nt whwh theu gtrls attam puberty effectually prevent cohabi
tation before the girl's 13th year. 

The cases of cohabitation before the girl attaining vuberty are the only 
few cases that come before our courts of law. The other cases do not come 
before the courts either because such acts are committed in secret or because 
the aggrieved families feel reluctant to appear in court and publish the act 
which certainly tend to blacken the family honor. 

7. The cases of consummation of marriage before puberty are unknown 
In our part of the country and I therefore refrain from S}Jeaking about it. 
1'here seems to be no direct religious injunction prescribing early consum
matio'l of marriage :;;oon after puberty. But it must be noted, the rule 
contained in Yagnavalkya and l\Iitakshara that the husband should visit 
his wife within 20 days after the flow, the first 3 days being expressly prohi
bited and that a husband violating it becomes guilty of facticide is explained 
t.o pro.~cribe the early consummation of marriage. Even a single lach is 
sufficient to make a person guilty. l\Ioreover, laches committed during dif
ferent periods are considered to be separate and distinct offences, and the 
person guilty, therefore, becomes guilty of so many facticides. To prevent 
therefore a person from becoming guilty of such serious offences aml to 
prevent that person from undergoing unknown turmoils in hell after his 
death 1t is sugge&ted that nuptials should be C'elebrated as early as pos><Jble 
after 'the attainment of puberty. Probably, the two texts already mention
ed and the l!eculiar construction put upon them to hast~n up the cons~!'l
mation of marriages were responsible for the popular notwn that no specwl 
C"are be taken for finding au auspicious day if consummation is celebrated 
during the first fortnight after the attainment of puberty. 

8. Garbhadan ceremony is usually performed in our part of t~e country, 
[t is always performed at the time of consummation of marriage .. I IHne 
t.ill now neither known nor heard of any case--not even a stray case--Ill which 
this l'eremQJW was eelebrated anterior to the consunHHation of lll<11Ti<~ge. 
Probably th~ rustom of eelt•bratiug G:..rblwdan antPrior to the eollsttllt
niatwn o'f uwrriago is founJ muong l'l'rtain ~l'd ions-very ft•w indeed -of 
t.lJ,e people of the l\Iadras Presideu~y unu of the N izam.'s Dominions among 
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whom the custom. of. celebration of nuptials long before the attainll¥lnt of 
puberty by the girl IS prevalent. In such cases, the ceremonial portion of 
the contmmmation is celebrated before the girl attaining puberty and the 

.couple are permitted to remain together, the physical act taking place soon 
or »Ome time after the puberty. Since this practice is not found here wa 
Jllay safely say that the Garbhadan ceremony is celebrated only at the time 

-of the consummation of marriage. 
Certain statements made in answer 6 (2) constitute a sufficient answtlr to 

the last section of this question. It is therefore unnecessary to repeat wbat 
.has dready been stated. 

9. Mere attainment of puberty is not certainly a sufficient indication to 
justify con.summation of marriage. To justify consummation, many other 
fact~ than mere attainment of puberty have to be seriously consirlered. 
Among the facts which have to be seriously considered, the physical 
development of the girl is the most important one. The popular 
idea-probably it is supported by medical opiiJ.ion-is that the girl begins 
to grow only after puberty. If this is accepted; as it is commonly done, it 
follows that consummation ought not to be celebrated immediately after 
puberty. Postponement of consummation to at least six months after that 
time seems to give a sufficient time for the girl to develop. Even this sug• 
gestion does not seem to lay down a good rule in certain individual cases 
when the girls are peculiarly weak. In such cases, a longer period of wait
ing has to be enforced. In considering the time for consummation, the 
mere lapse of half a year should not be the only consideration, but the fact 
of the girl's physical development ought seriously to be considered. It is 
hardly possible to mention a definite age at which all girls in a particular 
...ommunity are physically fit for consummation. As the age at which girls 
attain puberty varies in different communities, the periods at which consum
mation is to be celebrated must also vary. It may be said generally that 
·waiting for a period of six months after puberty. allows sufficient time for 
_the girl to develop, but it mu~t. be remembered, allowance should alwnys be 
made when the girl is still wea"k. 1\Iy suggestion does not also try to effect 
any radical change in the custom nor does it offend any religious principle. 
lledical opinion on this point may usefully be consulted. 

10. It is very difficult-almost impossible-to say that girls can give an 
intelligent consent at a particular age. Intelligent consent to cohabitations 
can only be given by girls who know its consequences. It, therefore, follows 
that consent cannot be given by girls who are very young, or who are not 
sufficiently educated or sufficiently informed. The suggestion that 
consummation should take place at least after six months from 
_puberty is sufficiently in my op1mon to give a fair chance 
to every girl to get herself informed about the meaning and the 
consequences of her consent. If it is imperative to mention any definite 
age at which girls generally will be able to give an intelligent consent, I 
would suggest 13! years as the proper age. In arriving at this age, I take 
that girl~> attain puberty only after 13 years thus excluding the very few 
cases which occur before that age. 

1:3. It is already stated that the generality of people in this part of the 
country are not aware of the amendment in 1925. Such being the case, it 
·is unwise to say that there is any development of public opinion on the sub
ject. It can therefore be said that no definite public opinion has been form
ed either in favour or against any extension of time. The only persons who 
can be credited with any knowledge of the amendment are the few educated 
people who are sharply divided in their op,inion about the extension of time . 
.()ne section which consist of a majority of educated people is reluctant to 
any extension of the period, while the other influenced by the newspapers 
favours an extension of period. Persons of this latter class are very few 
und negligible. · 

14. Generally it may be said tha.t women in our part of the countrr. do 
.not favour early consummation of their children. Cases of women desinng 
-early consummation of their children are not also unknown. In all those 

v y 
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cases, it may be noted, they favoured early consummation not because that 
they desired early consummation of their children, but because certain other 
cauies forced them to desire so. To avoid the consequences of the still valid 
custom of keeping the husband and his young wife" separate till the formal 
ceremony of consummation is over, women have many times favoured early 
consummation of their children. Economic necessity have foreed women to 
hurry up the nuptials of their children. The destitute and widowed mothers 
do naturally wish t~at their orphan daughters should be consummated early 
so that they may hve more comfortably at least in their husbands' houses. 
In addition to these the idea of the likelihood of the children going astray 
and the innocent desire of seeing their grand-children before they (grand
parents) disappear from this world have not very rarely influenced ladies to 
hasten up the consummation of marriages. 

It has already been stated that cases of offences under 375 and 376 are 
¥ery rare in our part of the country. The experience gathered on the sub
ject does not seem to be sufficient to give a definite opinion on the difficul
ties experienced. It is no doubt true that in some cases difficulty was experi
enced in finding the age of girls in cases where the offence was alleged to 
have been committed on very young and immature girls. But it does not 
seem that any legislative measure can effectively remove these difficulties. 
The ascertainment of age of persons can never be laid down in a hard and 
fast legislative measure. It is best left to the discretion of the Magistrate 
trying the accused. It is therefore neither necessary nor possible to make 
any hard and fast legislation rule for the ascertainment of age in such cases. 

16 . .All the difficulties which present themselves when the Age of Consent 
is at 13 also present themselves if the period is raised to 14. Now it is the 
difficulty of ascertaining whether the particular girl has reached her 13th 
year and later if the period is raised to 14, it will be the difficulty of ascer
taining the age. Better, physical developement of the girl it may be said, 
may assist in the easy determination of age. Better, physical development 
no doubt there will be, but such physical development will confirm that the 
girl has completed her 13 year but it presents the same difficulties that 
were present while ascertaining the 13th year. 

If the period is raised to 18 years and above, it may be possible to ascer
tain more definitely the proper age of the girl and most of the difficulties 
that present themselves in finding the correct age may not be present then. 
It is only at or after her 18th year that a female can be said to have emerged 
from her girlhood and to enter into womanhood. The distinction between 
girlhood and womanhood is cerainly more marked than the distinction be
tween the 13th and the 14th years. If it is not contemplated to raise the 
age by substantially a good number of years to 18, then it is not desirable 
to raise that period by one year in order to remove the slight difficulties in 
ascertaining the age. 

The very few cases that have come before our Courts have not presented 
many great difficulties. It is therfore, suggested that the present Law may 
be allowed to continue. 

18. Slight change in procedure seems to be ?lecess.ary. in the proce?ure ~f 
trials for offences within marital state. There lS a hkehhood of the mvesh
gating Police Officers harassing the people under the pretence of _in>estig~ting 
into an offence. To save a great deal of embarrassment and mconvemence 
to the public, it is suggested that the previous san~tion ?f t~e Local G?vern
ment be taken before the Police launch upon any mve.;hgatwn and tnal. 

19 . .As the existing Law on the subject is not known to i~flict any un
necssary injury to the.accused or unduly favour, any colluswn to protect 
the offender, no change in it, in the existing Law seems necessary. 

20. I would suggest that Penal legislation fixi~g the maxi.mu~ Age. of 
Consent for marital class is likely to be more effective than legislatiOn fixmg 
the minimum age of marriage for the following reasons:- . 

(a) Fixing a minimum age of marriage for girls interferes directly 
with the religious principles of the people. l\Ianu, the Law 
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gi\'er of the Hinc~us, clenr~y says that the 8th year is the proper 
age for the mar~1age of girls. But the custom in these parts is 
to marry the g1rls af~er the completion of their tenth year. 
Though the people passively tolerate any slight variation in the 
established custom, they do not like to countenance any direct: 
and violent change effected by a foreign body like the legislature.' 

(b) The en~ tom in ~hese pnrts is. decidedly in favour of pre-puberty 
marnages. Since the attamment of puberty is an uncertain 
even~uncertainty regarding time only-no definite period for· 
marriage can be fixed for marriages. 

(c) The age at which girls are married differs in various parts of the
country and among different people. It is therefore difficult 
to determine any period as the proper age for marriag~ of girls. 
Even if any such thing is attempted, it only leads to great deal 
of unnecessary confusion and trouble. 

(d) Our marriages are really betrothals and these betrothals are 
never known to cause any serious harm to the girls-except of 
course the possibility of early widowhood, a topic which is 
beyond the scope of this answer. 

(e) Fixing a minimum age for consummation does not cause any great 
inconvenience to the parties. What it does is to postpone the 
consummation. The present tendency in these parts is to post
pone> consummation and if a minimum age is fixed for consum
mation, it will give a legal sanction to what people are already, 
doing. 

Fixing a minimum age for marriage for males does not seem to be neces
sary as the boys in these parts generally marry after their 18th year. 
Any attempt to raise the age above this period without any corresponding. 
raise in the age for girls, will cause great inconvenience to the custom-bound 
parents who marry their dauijhters before the girls attain their puberty. 
Moreover such an attempt (without any corresponding attempt to raise the
age for marriage of girls) will help to establish and perpetuate a wide dis
parity in age between the hu&band and the wife. Therefore a raise in the
age of marriage for boys is neither necessary nor desirable. 

Fixing the minimum age for consummation is more in consonance with 
public opinion in these parts than the fixing of a minimum age for marriage 
which has the tendency to interfere with the religious practices of th'J 
people. 

21. Mere strengthening of Penal Law without any corresponding pro
gress of social reform will never succeed in effecting the object in view. 

The subject presents great difficulties in the proper enforcement of Penal 
Law and affords many facilities for its violation. It is always better to 
have no Law which is constantly disobeyed. Constant disobedience in addi
tion to destroying the :Majesty of Law puts the people into the habit of dis
obeying any and every Lnw. The subject presents very many difficulties in 
the proper drafting of the Law which must be applicable to the bulk of the 
population in the country in addition to encountering many difficulties in 
its proper enforcement. 'l'he local conditions in various parts of this vairl 
continent are difficult and require separate and practically independent legis
lation if leaislation is ever attempted. Not only do different provinces in 
India 'requir: separate treatment but also the various parts in those different 
provinc-es require separate c-onsideration. The task therefore, become~ hope
less and never-ending. But legislation should not be abandoned on this score 
but attempts should be made at it wherever it is found possibl.e and ab~o
luh•ly nece~snry. Legisbtion must content t? be mere h~nd-ma1d of Social 
Reform always assisting it but never pretendmg to lead It. 

Social reform has the peculiar merit of effecting changes without providing 
any opposition or violence while any change sought to be effected by Law 
has the unfortunate tendency to rouse up criticism and hostility towards it. 

y 2 
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Social reform coupled with the spread of education is likely to effect a more 
permanent change than the Penal Law attempting the same. Social reform 
and spread of education bring about a change from within while the Law 
is content with only an outward change. A change from within is any day 
a better change to be effected than the mere outward show which will be 
doubtful. It is for the above reasons, suggested that mere legislation wiD 
~ever su~ceed _in effecting the change sought to be effected. It should go 
stde by stde wtth or even follow the spread of healthy Social Reform and 
liberal education. Between these two means of effecting change, more 
stress should always be laid to\\ards Social Reform and education. 

Written Statement, dated the 4th August 1928, of the Coorg Land
holders' Association. 

1. There is no public opinion on the subject in Coorg. 
2. There should be an advance on the existing law. It is for the good 

of the future generation to allow motherhood after the body of the mother 
is fully developed. 

3. Crimes of seduction and rape are not frequent in Coorg.• No case 
of cohabitation below the age of 13 years has come to our notice. 

4. "'ithout any reference to the Jaw, the age of marriage and consum
mation of marriage has risen generally even amongst the communities 
amongst whom early marriage is in the custom. The proposed bill will be 
of further help to delay marriage. 

5. Girls usually attain puberty in the 13th year in Coorg without 
distinction of caste or creed. 

6. Cohabitation before puberty is not heard of here. (2) There are case> 
of cohabitation soon after puberty. (3) There may be very rare cases of 
cohabitation before the 13th year. No case has come to court. 

7. Earlv consummation is not based on religious injunction. Attainment 
of puber(v without regard to age is supposed to be time enough for 
consummation. 

8. Amongst Brahmins there is the Garbhadan ceremony. This coin
cides with the consummation. This is in some instannces performed within 
16 days after the attainment of puberty. 

9. No. We think that· the girl should have completed at least 15 
years of age. 

10. 15 years will be minimum age when the girl can give an intelligent 
consent to cohabitation. 

12. We consider that early consummation is one of the causes of high 
maternal and infantile mortality and for the physical degeneration of the 
!people genera11y. 

14. Females are not in favour of early consummation in Coorg. 
16. Yes,. the difficulty will be reduced if the Age of Consent is raised 

to 14 years. 

Written Statement, dated the 9th August 1928, of Mr. P. R. T. 
PUNJA, M.L.C. (Coorg), Glenmore Estate, Mercara P. 0. 

1. As far as I am aware thPre is no disaffection in thPse parts. 
2. The majority of Educated India'ls fel"l and do admit that earl.v 

marriage and the conSl"I)UE>nt early motherhood cause physical deterioration 
of the peopll". but manv of them are forced to yiPld to custom and conven
tion against thE>it conviction. This physical dE>generation must be put down 
as ('arl~· ns poRsihlE> and thl"refore :m advance of the present law is needed. 
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3. Such crimes are not frequent in Coorg or the adjoining district 
of South Kanara as far as I know. I have no information on the remaining 
points in the question. 

4. The amendment of 1925 has certainly stimulated public opinion. The 
orthouox and the progressive people have been driven to express their 
opinions freely and the discussions have tended to strengthen the ranks 
of the progressive party and educated people are more emboldened and 
inclined to break the old conventions. I have no information on the othet• 
points raised. 

5. It is not possible to give the usual age of puberty with any amount 
of accuracy, but it is said to be generally between 12 and 14 years of age. 
Now-a-days this fact is suppressed for various reasons. For instance, 
among~t Brahmins, marriage before puberty being compulsory, if girls happen 
to attain puberty before marriage, the fact is often kept a secret until 
after the marriage. 

The age of puberty does not seem to depend \lpon caste or community, hut 
on individual constitution. 

6. Cohabitation soon after puberty is common wherever early marriages 
are in vogue, but it is difficult if not impossible to say whether the girl 
has eompleted 13 yea1·s or not. 

Sud1 eases have not come to court in these parh! and are not likely 
to come to court. "·hen it is so very difficult to get suitable husbands for 
girls and when dowry has to be paid and a lot of expense incurred for 
the marriage, it is preposterm1s to e}~pect either the wife or her relations 
to file a complaint against the husband or even bear witness or in any way 
aid the prosecution and thereby lose a husband and also face all thd 
1.1npleasant publicity. 

7. The practice of early consummation of marriage at puberty is pre
valent c>hiefly among the Brahmin communities in these parts and they 
attribute the c>ustoms to religious injunctions. I am unable to quote the 
exact authority on which the:t' rely. I am inclined to believe that it 
originated with the anxiety of parents to send the girl to live with the 
hushand soon after puberty in order to avoid all possible risk of scandal. 
Such eases of cohabitation before 13 years even if they do happen are 
bound to be hushed up. 

8. Fsnally amongst Brnhmins the c>ustom is to perform the " Garbhadan " 
(or ~hol,lJana PraHtha as it is popularly termed), i.e., the consummation 
of tile marringe eeremoney between the 7th and 16th day after puberty. 
If for any reason it c>annot be performed during this period, it is performed 
some time later, but at the earliest opportunity because the gil'! after 
puJ.erty until this c·eremoney is performed is considered to be under some 
eort of pollution. She is not alloweu to go to temples, or even into the 
kitchen and orthodox persons refuse to eat food served or touched hy her. 

!'l. Attainment of pubert;\' cannot be c>onsidered as a sure or correct 
indieation of physical maturity. Many girls of weak constitution attain 
puberty even at about 12 years of age. It is impossible to prescribe 
any exaet age limit for the consummation of marriage as it needs must 
vary aeeording to individual cases. Therefore, to be on the safe side, 
I should consider thnt at least two or three years should be allowed to 
elap8e after puberty for the consummation of marriage. 

10. I think unless she is sixteen years old, she is not fit to give such 
consent nor realise the consequences. 

11. As a layman I am unable to give any detailed instances of ~pedal 
injuries resulting from early consummation of marriage, but I have seen 
persons whose gen!'ral health has been shattered on ac~ount of early mother. 
bood nnd generally the off-springs are weak and sickly. 

12. Certninly it does affect the physicnl progress of the people. As 
rc>gards mortality, from a l:l;vmnn's point of view, J should c>om;ider that· 
the younger the girl the less she is expect€d to know of maternity :md 
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infant problems. Inexperience and f!OOr health, of the mother on account 
of early motherhood, are to some extent re~ponsible for the Infantile 
mortality. 

13. Yes, there is amongst the elluca.ted classes,. hut it is not unanimous. 

14. Chiefly among Brahmins the women do seem to favour early consum
mation of marriage of their children and they seem to think that it will 
prevent them from going astray. 

15. I have no information. 
16. Yes, l ;;hould think so. A girl of fourteen or ahove i'l hound tc 

show a better and more reliable development of feminine rharaderistics and 
so minimise errors. 

18. In marital offences the proceedings should all be in camera. 
20. I think that one piece of legislation is only a complement of the 

other. To have any one of the two by itself will be of but little use. 
Therefore along with the raising of the Age of Consent, the minimum age 
of marriage should also be fixed by legislation. 

21. The strengthening of the penal law will certainly help the progress 
of social reform. If left to the progress of social reform it will take ages 
to get rid of these pernicious practices. The very fact that these have 
survived till now shows that legislation is necessary. But for .legislation 
the practice of "Sati " and " Infanticide " might have perhaps continued 
to this day. No doubt at the. beginning there will be some opposition from 
certain sections, but in the long run all parents will welcome it. As it 
is, because marriage before puberty is compulsory, and some husband has 
to be found in a hurry for the poor girl, especially if the girl is nearing 
the age of puberty, there is no chance to choose a suitable per~on at leisure. 
Some how the girl has to he got rid of before puberty. 

Writtelll Sta.tement, dated the 13th: August 1928, of Mr. S. S. 
SETLUR, B.A., LL.B., Advocate, High Courts of Bombay and 
Madras, Banga.lore City (Mysore). 

In order to shorten my observations and make my points, readily 
intelligible I shall deal in this prefatory para. the points raised in questions 
21, 16, 15, 9, 8 and 7 all at once. 

Of the two grea.t communities inhabiting India, the Hindu and the 
l\Iussalrnan. marriage is a great religious sacrament with the former and a 
mere contract with the latter. Early marriage is not countenanced by the 
l\Iohammedan Law, much less early consummation. But yet in Southern 
India, to which my intimate experience is confined ~Iussalmans, particularly 
in rural parts, often marry their c·hildren young, just as they adopt the 
Hindu system of partition among their children. Even the compulsory 
partition between the father and the son, they imitate. This is a state 
of affairs which is good to the locality concerned, lJecause it c·reates a feel
ing of oneness between the members of the two communities. l\fussalmans 
feel and aet as if they were a suh-easte of the Hindus. As early marrillge 
among them is merely an acC'ident,.. the practice will disappear more readily 
if a change comes over in the practice and principles of the Hindus. The 
proposed raising of the nge will therefore do no harm to the l\Iussalmans. 

As to the Hindus, my study of the Indian Culture and Civilisation 
and observation of Hiqdu life from within has led me to believe that the 
Hindu Polity which includes in its scope all the phases of the life of a 
civilised community has been the result of the reac·tion of the Idealism 
of the Ar~·an on the matter-of-fact realism of the more ancient non-Aryan, 
whose complicated civilization wns well organised and highl.v developed, 
long before the two came together. The ceremonial of marriage and 
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its practices afford very good proofs of this. There are credible indications 
to . prove that hefore the Homan branch of the AQ•an race which peop~ed 
Greepe and Home separated from the rest of the race, the Aryan Pohty 
was entirely hased on the conc·eption of Duty only. As Prof. Holland 
bas pointed out in his Jurisprudence, the idea of " Right " (Richt) was 
later and the conver~ion of the entire system of Law into one of rights 
came later still. lt was further developed by the theory being formulated 
of the Inherent lfiyhts of Jlau. 

l:'io far as the Hindu braneh of the Aryan stock was concerned, till 
tl1e British Rule forced British Laws on the Hi"ndus, the whole scheme 
of Hindu life, Religious and Secular, was based entirely and exclusively 
on the conception of Duty only. Non-realisation of this simple central 
fact underlies ·most of the misunderstandings and misronceptions of the 
vociferous aggressive Anglicised section of the Modern Hindus. In Hindu 
Law, the highest Brahmin who is now the butt of universal, ridicule, hate, 
and dislilie, particularly of the Higher non-Brahmins, was as devoid of any 
sort of Hight as the most despised of the so~called depressed class. From 
the worldly view point, he was worse than the rest; because, more rites 
were prescribed to him for performance from day to day and hour to hour, 
than to any other. There is no word for the conception of Right ns 
su<:h in Sanskrit. " Adhikar" is the nearest word in use, but every student 
of Hindu Law knows that it means capacity to discharge a Duty. Th11 
word Rich is there, hut Right in its modern sense is not one of it::; 
mauifold meanings. Man is said to be born not with inherent rights, but 
tdth natal debts owed to :Man. Gods, Rishis and Ancestral Manes in 
whose di~charge every true Aryan has to spend his life. The performance 
of these duties, pre-supposes purity of blood, of mind, of habits and so on. 
In order to acquire physical purity by the removal of impurities inherited 
from the parents (Bija Garbha Samudbhavam) various Samskaras-Purifica 
tory ceremonies beginning with Conception and ending with Cremation ar•. 
preseribed for the Aryans in general-not only for the Brahmans, but also 
for the Kshatrias and Vaish~as who, under the present day enlightened 
amiable Dichotomy, would rank as "Non-Brahmins ". They were eighteen 
in number. All were indispensable to the Aryan. However, as secularity 
of outlook advanced, many of the int-ermediate ceremonies were neglected. 
Even some hitherto believed to be indi~pensable to the Brahmana are of 
late not performed at their appointed time, but as a part of marriage 
or Fpanayana (or initiatory ceremonies) which are believed to be indispens
able still. 

But of the two, rpanayana alone was indispensable to the male, because 
the Law allowed a student remaining such without marriage all his life. 
Such a one was called ::\ai:shtika or Perpetual Student. (See \Vest Buhler's 
Hindu Law). As to the woman, allusions t.o such students of Rishis 
as l\Iaitrayee and so on and the survival to the present day of the ceremony 
of the tying of l\Iunji (or a belt of Kusha Grass) round the waist of a 
girl as part of her marriage ceremony go to prove that in the remote past 
the initiatory ceremony of Upanayana was performed even on the female. 
This was perhaps before the religious feud broke out between the Zoroastrian 
and Vedic branches of Aryans which led the latter to inunigrate into 
the Punjab or the former into Iran (whichever was true). For, we find 
that among the Parsis of the present day, a similar ceremony is per
formed and the female wears the waist thread exactly as her brother. 
The praf'tice among the Hindus seem to have ceased ~ery long ago. It 
was perhaps due to the dominating influence of the non-Aryans, among 
whom the Hindu Aryans had to live in India. Whenever that happened 
nnd for whatever rea~on, it is quite certain that it gave rise to the present 
rule that a person should never remain unmarried, because marriage was 
the only purificatory ceremony permitted to her. This explanation assumes 
that the Aryan Ceremonials and the rest were influenced by non-Aryan 
<'nstom~. even in such remote past and to the prejudice of the woman . 
too. That is my conclusion. I can ad~uce proofs which seem to me 
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convincing. But whether it will convince the Committee, I am not in • 
position to say. 

Thus came the idea of indispensability of marriage to the woman. 
But this is not enough to answer the ques.tion 7, which refers tO' 

the indispensability of consummation. That question is bound up with the
forms and formalities of marriage and I must shortly refer to them and their 
history. 

)Inch abused Manu and other Aryan Law-Givers mention eight forms 
of marriage; two of 'which are clearly cases of Rape and Abduction. 
Hinduism has come in for cheap ridicule and contempt on this account 
at the hands of its prejudices critics. But a reference to Pollock and 
l\Iaitland on " Early Laws of England" will convince the Committee that 
all these forms were recognised in England as legal. If so, it follows that 
they were known before the Saxons and Tuetons separated from their 
elder brothers the Hindu Aryans. The learned authors of that invaluable· 
work speak of " Rape-l\Iarriage " and so on. Thus, it might be safely 
taken as established that in India as well, even among Aryans all the· 
eight forms were in use. One of them in Gandharva or marriage of adults 
by Com·ting. Gradually, when the heriditory caste system was evolvedr 
different forms came to be considered as most suitable to different castes;
evidently in view of the qualities which had to be developed i,n each, in 
order to enable it to perform its specialised function with adequate efficiency. 
The Brahma form, in which the gift of the bride by the parents or 
guardians was an essential factor, came to be regarded as· suitable to the 
Brahmana whose function was learning and teaching Vedas and Secular 
Sciences (Kalas), and setting example to others of pious and highly moral 
life. Gandharva form which is the only one now in vogue among the "'estern 
Aryans was regarded as particularly suited to the Kshatria, and the Asura 
form for the Vaisya; because, I suppose, money had to be paid for the
bride. In passing, I may call attention to an interesting fact that even 
in ::\Iarriage, by courting, of Europeans, even now the giving away of 
the bride by some one is an indispensable part of their marriage ceremony. 
Does this not suggest that before the European branches separated from 
the parent stock, the fashion of looking upon the Brahma form as superior 
form among the eight had come to prevail. That practice also shows that, 
for that form, the bride need not necessarily be a minor as is invariably 
the case now among Brahmins in Southern India and elsewhere. It wili 
be convenient here to note the fact that even the ceremonial now performed 
in Hindu marriages, does not 1·ender minority, a condition precedent to 
a- valid Brahma marriage. Just as, among Parsis, the consummation takes 
place at the end of the ceremony, so the Hindu ceremonial proceeds on 
a similar assumption. The last part of the ceremony is known as Nagavalli, 
(or the ceremony of the bride and bridegroom chewing betel leaves), and 
the l\Iantras then recited and forms observed are the same as in the 
Garbhadhana or C-onsummation c·eremony. That shows that the present 
orthodox belief on which so much stress is laid bv Pundits and their 
clientele, that the marriage ceremony must take place before the girl attains 
her puberty, is directly contradicted by Mantras they themselves recite. 
How then did this belief arise? For an explanation, we must again study 
the ceremonials prescribed by Hindu Law. 

It consists distinctly of four parts (1) Nischitartha or Betrothal. (2) 
Kanyadana or Bride-giving, (3) rdvaha or marriage proper between th& 
hriclegroom and the bride direct without either parents having anything 
to do with it. Lastly (4) Nagavalli, when Garbhadhana 1\Iantras and forms 
are gone through, withl!ut actual consummation which seems absurd. 

It will readily be notiC'ed therefore that for the first two. Majority 
or 1\Iaturity of the parties is not indispensable. 'Vhereas the last two 
ceremonies pre-suppose nec-essarily that the parties are mature enough to 
ent€r into a marital C'OntraC't and perform marital fnnC'tions. HenC'e, it 
follows that the practice pre¥ailing in Gujarat and ·some other provinC'es 
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of performing at first the betrothal ceremony by itself at an young ag6' 
of the bride and bridegroom and reserving the rest of the Vedic ceremony, 
which makes the relationship irrevocable, for a later occasion, after botlr 
attain the age of discretion, is strictly in accordance with the Hindu marr~age 
Laws propounded in the Smritis. The practice in Pandit-ridden Madras 
for performing all the four parts at one and the same time, one after the 
other, when the girl is still young is against the letter and the spirit of 
the Smriti Law on the subject. The belief which widely prevails among
the Southern Indians that minors alone should be married is due to
the later practice of performing the subsequent parts of the ceremony 
immediately after the Nischitartha and . all at once. When and why this 
departure from the strict Smriti J.aw came about can be explained. But: 
that is a matter of opinion. I will not risk space on it. 

This is not all. There is still another enormity which is still less 
excusable in those who profess to adhere to the Smriti Law. 

The rule prescribing the age of 8 and 12 as proper for the marriage
of a girl also prescribes 24 and 30 as the marriageable age of the bride
groom. If it is sacrilege to raise the forme!: limit is not the lowering
of the latter equally so? (See Manu Cliap Trimshadvarsho vahiid 
kanyam . . ). 

In the march of the time, changes are inevitable and an Institution 
whic·h does not adjust itself to them as they occur does not deserve and 
will not alive. Adjustability to environment is the test of Life. On the 
other hand, hastily to undertake changes in such Institutions as marriage 
bound up so closely with the very existence of the Race with every new 
ill-digested idea in fashion for the time being, is to play with fire. It is. 
sure to lead to social disaster, wl1ose consequence it will not be easy to 
calculate, much less to prevent. 

Hindu Institutions have survived so many vicissitudes brought on by 
Time and adjusted themselve~ J:o the political and other changing currents· 
of thought and practice that ft will not be difficult for an honest reformer 
to find suggestion to remedy any defect that may now be discovered in. 
their past history itself. Hence, I have ventured to give the above sketch 
of our marital law, past und present, in the belief that it would be useful 
in suggesting the lines on which the present reform should proceed. 

As to general question of the desirability of social legislation raised by 
the last question, it would he useful to examine if there have been any 
methods of reform in vogue in India in the past. 

A c·lose examination of our social history, so far as is possible to construct 
it from the IlJ,eagre materials now available on the subject. suggests that 
momentous reforms have been carried out in this country. To mention only 
one instance-Striet vegetarianism eschewing even fish, supersede flesh-eating 
which had the sanction of the hoary religious Institution of Yagnya which 
has survived from before historical times to the present day. J ainism claims 
the sole credit for this. Its doctrine of Ahimsa put force or coercion a!> 
means of reform out of question. Buddhism at one time was a State religiorr 
and could have used political po"·er to enforce its views. But Jainism never· 
1\'ns such and could not be suspected of having propagated itself with the 
help of political pon er. But yet, more than half of Hindu India has 
1 ;~idl~· eschewed flesh and adopted strict vegetarianism. To adjust the 
n·ritter. Ia w to this new departure the method of interpretation and fiction 
"as :dopted. Sir Henry l\Iaine puts this method down as inferior to 
clirer·t l(·gi~l:.tion. That view was aecepted as Gospel truth, when thli 
B.>ntlwmite irlPas held the field in England and the Continent. Now 
ColJPeth·ism "·hich was also considered as antiquated by that school haS" 
again taken the field. Therefore it may be permissible to doubt whether 
reforms could not be effected now by the old method of interpretation and 
fiction, whic·h are even now considered as the only methods by conservative. 
Jndia. 
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A-> to l~gislating on the strength of medical opinion of the present d3.L 
I a:a too old to subscribe to that propo~al. I started my &cience ::.tully m 
the seventies with books which taught us of about sixty element~. Then 
.came the Hj drogen theory. X ow the theory of a toms ha'l come to stay. 
E\·eryJay the cocksure ideas of the Scientists ai·e being di~carJeJ e\·en 
more quichly than old clothes. In the practical science of law what value 
is attached by the Judiciary to expert evidence could be easily learnt 
from any recognised book on evidence. :Moreover, we are said to live 
in :-. Democratic age, where everything is to he decided by the counting of 
heads. What right then, have we Anglo-Hindus to force our latest fashions 
down the throats of the millions who still believe as of old. On all these 
grounds, I am against legislation in such maHers, paticularly in marriage. 
To do so now would be nothing less than undiluted tyranny of a minority 
over the majority. 

Jurists like Dicey have taught us that even in Europe, Law is moulJ,.,i 
.by opinion which means, of course, of the majority. '\Yhen it is well known 
that the majority in this country is against the proposal or has formed 
.no opinion on it, how can the passing of such law be justified by any 
.cannon of justice or fairplay? For ages, we have carried out all our 
reforms by the method of Example on the one hand and Imitation on 
ihe other. Ko less an authority than the Political Philosopher James Bryce 
has shown what important part the Imitation Instinct plays ·even now 
in the domain of Law. In this very case, we know that even according 
to the present orthodox interpretation of our ::\Iarriage Law the marriage 
.of a minor is only prescribed in the case of the Brahmins. Non-Brahmin 
castes which are. expressly permitted by Smritis to marry their girls 
.after maturity, have adopted the Brahmana cust{)m. So many of the 
Brahmins are educated and thev are never slow to swell the chorus of 
-condemnation of the marriage ~f immature girls. The proper method is 
to compel them to give effect to their ideas in action by social boycott 
and the like. I have already said enough to show that a reversion to 
the Law prescribed by the Smritis would amply s<>cure the desired end. 

I shall now give my definite answer to the questions above mentioned 
jn the reverse order. 

Question ~'ro. 7.-The practice of consummation before puberty is unknown 
in Southern India, except as a crime which is promptly punished under the 
Penal Code. This province has been saved from this unnatural ofi'ence by th~ 
importance attached to the Smartha ceremonial. As already pointed out, 
instead of Betrothal permitted by the Smritis the whole ceremony includ
ing (3) and (4) is performed between young immature children. But in 
all communities, public opinion attaches very great importance to the 
-ceremonials performed on the occasion of the menses and t.he subsequent 
consummation ceremony. Consummation before the menses is considered 
.sacrilege. Moreover, the social etiquette in the Tamil Country and in 
.Mysore looks upon the meeting of the immature couple in private eve11 
socially as improper and bad manners. Hence, the evil referred to in the 
question does not touch this part. How it is in Andhradesa I am not sure. 
So far as I know, even there the same ideas seem to prevail. 

I must however mention, that the present phase of Anglo-Indian fashion 
which has torn off the veil from the face of Venus and the system of 
·giving mere intellectual education without any regard for good manners 
or character have destroyed ideas of decency and propriety among our 
youths, most of whom are half-educated. It is no wonder, then. that 
ihey, sometimes, transgress the salutary social laws of etiquette. This i~:~ 
an evil which originat~s in encouraging youths to mistake license for 
liberty and grow up without any sort of discipline. 'The remedy is to be 
found in educational reform not social. 

I believe, in some other provinces, the pernicious practice of letting 
the young girls and boys to sleep together on the performance of t~e 
Nagavalli ceremony obtains. That is undoubtedly an unwarranted ev1l. 
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v>llic:h I believe tho enlightenment of the pre::.ent day has made scarce. 
i um not in a po~ition to speak of l'iorthern India as I am ignorant of 
the cu~tom there. As, however, the law of marriage described above is 
£ommon to the north and the south, the reform will be following the line 
of !toast resistance, if a strong public opinion to bring such communities 
in line with Southern India be created. I have already said enough to 
show that no injunction of the Hindu Law even condoned an unnatural 
conbummation. lf it had, India would not have become the habitate of a 
fifth of the Human Uace. On the other hand, the express law is that 
a woman, when once f:>he has menses in the natural way, would be· guihy 

·of child-murder, if she loses that chance of presenting a progeny to her 
huslmud (.S!!e Parashura Smriti and · l\Iadhava's commentary thereon. 
](du.~lltiftdtt yanari . ). But even, in Southern India, where 
l:lmntls are more strictly followed than elsewhere, this injunction is not 
regarded as Yidhi or a strictly obligatory precept; for, to allow months to 
intervene between the appearance of the menses and the consummation 
£ei·enwny is of every day occurrence. 

That being so, que&tion of penalty will not arise. 

Q11e"'iioll No. 8.-See above . consummation is always 
after menses. Except the recitation of the Garbhadhana Mantras in the 
Nagavalli ceremony, there is nothing more. 

Q11estion No. 9.-The Pamshara's text above-cited regards such attain
ment of puberty as sufficient indication of the girl's fitness for consummation. 
In my ~·outh, 40 years ago, "'hen the old Smriti order of things and religions 
prac·tices ruled the society, this limit prescribed by nature herself was found 
ample nnd adequate. In the case of cattle, we know that this rule is followed 
and no evil consequence is experienced. Hence, if the moral atmosphere 
of a given society is normal and natural, this test would be more than 
enough. As I said, under the old order, no girl attained her puberty, 
unless her physical development fitted her to assume the burden of mother
hood in every way. I well remember the sensation that there was in our 
community at Bangalore when, for the first time in its experience, a girl 
attained her age early in the fourteenth year. Here was the family which 
first departed from the old habits of living and acting and adopted the 
practic·e of taking stimulants such as coffee early morning and entertaining 
a secular outlook on human relations ~exual and others and call in the 
aid of allopathic doctors who were then making free use of alcohol and 
other poisons in their prescriptions. The next case was one of maturity 
at 12 years which of course was unnatural. It was also in a family which 
hnd departed fro~ the old style of living and had contracted the habit 
of a free use of stimulants in the daily life. No member of my family 
ever has attained nge before 14 and in those times, even 17 was not rare. 

These facts prove that it is not wise to bring such matters under 
the stereotyped law applicable to the whole sub-continl)nt by means of 
coercive legislation. The resulting mischief will be greater than any 
adnmtage secured. 

J may take this opportunity to draw attention to what I regard as 
a vital fador in determining this question of suitable age for marriage . 
.As alrendy indicated the earliest age permitted hy l\Ianu for a youth to 
marry is 24 (Thrimshad Varsho . . . . . See l\Ianu Chap. ). 
No firehrnnd reformer can complain that it is too early. The same text 
makes 8 the age of a girl. I have said enough to show that this was for 
mere betrothal or Nischitartha, the first part of the ceremony. There is 
no qn<>stion of consummation, as the rest of the ceremony, assumes previous 
maturity. Jn normal cases, in a healthy society, maturit:v would never 
occur before 14 at the earliest. If this is the normal period, where is the 
necessity for legislation? Then again, if the limit is fixed at 14, what about 
the C>ase where a girl does not attain puberty, till a later period? 'Vill . 
consummntion do no harm in such, a case? 
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Legislation assumes abnormal conditions. Undoubtedly, the present 
wretched system of calling mere Literacy, Education and over-looking the 
training of other ~ides of human nature is the cause of all the evils we 
now complain of in Indian society. Many of them were unknown under 
the old order. I may mention an instance. One of the evils which is 
sapping the life both our manhood and womanhood is the evil of self
pollution. 1 have noticed it in very young children of modern days. 
Forty years ago, this evil was almost unknown. Sodomy there was, among 
low class l\Iussulmans and one or two sections of Hindus but never among 
decent l\Iussalmans and Hindus. Self-pollution was exceedingly rare. There 
was no sex consciousness even among mothers. Sexual immorality among 
family women was equally rare. There was, however, the evil of public 
courtesans. It was more largely prevailing than at present. Hence, 
unless a man got the contagion of venereal disease from a Courtesan, no 
sort of sexual sin was known. Young boys and girls in this country looked 
then as bright and sparkling and robust as any Eurvpean. Abnormal sex 
consciousness is the greatest bane of the present day Indian society and 
there seems to be conspirac-y of silence over this new evil among our 
social reform fire-eaters. This is an evil of later-day-origin due to abnormal 
conditions, introduced by the present day social habits due to our contact 
with the British Rulers. Miss Katharine l\Iayo uses this in furtheranc-e of 
her sinister purpose of perpetuating our slavery without knowiHg that it 
furnishes the strongest argument against ""estern domination over the East. 
The Committee will be doing incalculable service to our country if it 
will take this opportunity to get the Government to order an examination 
of the boys in typical sehools in each province and determine the origin 
and extent of this evil. 

Even in England, I believe there was such an enquiry. Its results have 
been published in a book form. 

In my opinion, this new evil is doing a hundred fold more mischief, 
among our youths than early marriages. Hostels are often hotbeds of 
sexual evils. One of my wards ac-cidentally caught the habit. In order to 
cure him, as I thought, of the evil, I sent him to a hostel of a leading 
Government College whieh was partic-ularly strong in athletic sports. I 
expected that diversions provided by sports would keep its hostel free 
from such evils. I soon found that worse evils prevailed and at once 
withdrew the -lad. It was only by marrying him at onee that I was able 
to cure him of the vice. Severtheless, he died comparatively young at 
about 50 beeause of this lapse in his youth. If, by law, I had been prevented 
from marrying him he would surel;v have died much earlier or have been 
crippled for life. Hence, I am against ::\Ir. Sarda's Bill, however mueh I 
apprec-iate his laudable object. True reform does not lies that way. 
Change the Educational system, take up children in their infancy, keep 
them under discipline on up-to-date lines, and bring them up in a natural 
way without premature sex c-onsciousness. The evil must be eradicated 
at its very root. 

Cohabitation before 14 is too early for any girl. Therefore, m answer 
question 11), I would prefer that limit. 

Question· No. 11.-I have seen fine healthy girls suddenly develop sunken 
eyes and emaciated body. That is invariably due to either systematic under
f(•('ding or sdf-pollutiou. In the case of higher dasses, it is invariably the 
latter. Col1aLitat.ion of the kind referred to in the question is unknown to me 
cscepl in one or two criminal cases. 

Question So. 12.-Certainly that goes without saying. Increase in cases 
of eonsurnption so much· spoken of in these days, is due partly to what is 
stated in the question and partly to the spread of self-pollution among the 
young of both sexes. I.Tnder the old order, ron<>umption among males was 
exceedingly rare. There was none among ~-ouths. It was frequE>nt in delivery 
cases because of the old habit of keeping sueh ladies confined in ill-ventilated 
room for three or four or even six montl~s. It was known bv the name of con-
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llned woman's disease in Kanarese (Bana11ti roga). During forty years of my 
earlier life, I knew of only one adult man who died of consumption. He 
was addicted to sexual excess. No other case was known to me. During 
the last twenty _years, consumption among promising young men has become 
very frequent. It is for the sponsors of tlus movement for marriage-reforms 
at break-neck speed to explain this undoubted fact. 

Question No. 13.-For reasons already stated, this amendment will not 
seriously affect these parts. 

~luestion No. 14.-I have already answered this question in a way. 'Women 
here feel scandalised only when the consummation ceremony of a matured girl 
is put off too long. But, generally, among Brahmins and higher classes, 
it is put off now-a-days at least for four or six months; some time even 
for one year or more deliberately in order to prevent the evils of early 
eonsummation. In this country, maturity is taken as the criterion, not age. 
No one would take any notice of a virgin girl of sixteen years if she has 
not matured. 

Question No. 15.-Such difficulties 11re unavoidable as every lawyer knows. 
They must be met as they arise. I cannot think of any measure of general 
l'lsefulness. 

Question No. 16.-I have no opinion to offer. 
Question No. 17.-The question is not clear. If it has reference to age 

alone, there should be no difference between the two cases; because in my 
view, the conduct of the husband is more reprehensible as it is his spe<'ial 
dut.v to be solicitous of the health and welfare of his young wife. 

If it has no reference to age, certainly, the stranger's act constitutes a 
more serious crime and deserves more serious punishment. 

I mnst go back to-
Question No. 1.-I do not know of any dissatisfaction. 
Question No. 2.-If an incre11se of cases of consummation between the old 

and the new limits to prove then advance would be justified. If not, reten
tion of the present limit is advisable, on the general ground tha~ depart .. 
ment of Jaw which touches, so universally, domestic relations should not 
be thinkered with at the instance of agitators because of their over-zeal 
for the importation of foreign ideas into their society. To do so is highly 
detrimental to the welfare of the society at large. 

Que.~tion No. 3.-Such cases are not frequent. Hence, other questions 
do nob arise. 

Question No. ,4.-In our parts, the legislation has had no effect either 
wa.v. On the other hand, as already pointed out, public opinion has auto
matically raised the age limit. This is due to education, and modern 
enlightenment among the higher classes nnd the influence of their example 
among others. Wbat has happened here must be possible elsewhere. 

Question No. 5.-Marriage, in the sense of betrothal, takes place among 
the higher classes generally between 11 and 15 and sometimes even at 17. 
Among the lower classes, it takes place even earlier. Consummation never 
takes place among any community before girl attain puberty. The earliest 
age of puberty is over 13 among well-t.o-do classes. Among the labouring 
classes it is over 14. 

Question No. 6.-This has been already answered. 

Written Statement, dated the 10th September 1928, of Miss ZIMHA 
LAZARUS, B.A., L.T., H{)noraey Secretary, Mysore Ladies' Con· 
feren.ce, Vani Vilas Institute, BangaJore. 

With reff'rence to the conditions prevailing in the State of l\I:vsore, T 
would add that crimes of seduction and rape are not frequent in this part 
cf the country. 
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The answer to question 5 is 12 or 13 years, which does not differ iu 
different castes, communities or classes of society. 

Re question 11 the instances are far too numer.ous to mention. 
Answer to question 12 is " Yes " . 
. Answer to question 13 is that further development of public opinion in 

favour of raising the Age of Consent is general except in the case ~Jf 
the Brahmins. 

Instead of answering each question separately, as the answers will overlap 
one another to a certain extent, I &hall refer briefly to the main conbidera.
tions on which the decision of this important question should be based. 

It has to be promised that there have been material changes both in 
economic, social and other conditions of all classes of people throughout 
India that render it very necessary to alter many of our ancient custom~ 
and habits especially when they are found to be detrimental to the general 
welfare. The disintegration of the joint family system, the increasing 
migration of the people from their ancestral homes in search of employment 
and their tendency to concentration in towns and cities have been throwing 
upon women individually the burdens ~nd cares of family life to a much 
greater extent than was the case in olden times when owing to the joint 
family system, this used to be divided among the several members of the 
family according to their age and standing. It is therefore very necessary 
that before women are required to undertake responsibilities relating to 
the management of families, their bodies and minds should be sufficiently 
developed to fit them for such duties. There is also due, to greater costliness 
of living, want of proper food and exercise, unhygienic conditions of life 
and the rush and bustle of modern life, progressive deterioration in the 
physique of women and as this is likely to be reproduced in a much \Vorse 
degree in the next generation, it is essential that the duties of maternity 
should not be cast upon young girls scarcely out of their teens. l\Iarital 
and similar relations soon after puberty have very bad effects both on the 
physique and the mental and morn! conditions of women and eugenics 
require that women should be efficiently protected against acts on their 
person likely to be ruinous to their health and happiness. 

According to the law as it stands, sexual intercourse is permitted for 
a man with his wife if she is thirteen years and above. Though probably 
most girls in India attain their puberty when they are about thirteen, 
this cannot be laid down as absolutely certain in the majority of cases and 
in such matters instead of taking the probable lowest age at which a girl 
attains her maturity, as the criterion, it would be much safer to fix the age 
in which one can be absolutely ce1·tain that the \\Omen must have attainad 
the age. In this view, fourteen will be a safer limit to adopt than thirteen, 
and there is no reason whatever why thirteen should be adopted for the 
exception, to Section 375, Indian Penal Code. 

In my opinion, having regard to the undoubted evils, that even lawful 
intercourse will result in immediately after puberty, it would be desirable 
to prohibit this up to an· age in which under ordinary conditions there would 
be no danger to health or life by such an act and it would have no injurious 
physical or moral effects. Experience throughout the worlJ. has shown that 
even sixteen years is not altogether within the margin of safety and 
making every allowance for a certain premature development due to tropical 
conditions, I am of opinion that even in the case of married persons the limit 
should be raised to sixteen. The main difficultv is the observance of the rule. 
Owing to certain religious prejudices, it may not be possible to prohibit 
ante-puberty marriages altogether anJ. when people are joined in wedlock, 
there may be insurmountable difficulties to regulat~ relationship. Also such 
offences 11.re difficult of detection and if subjected to inquisitorial enquiries 
from outside nu~ lead to very serious results on the happiness of married 
couples. Though l am in favour of adopting sixteen for these purpo~es, 
yet, in order to prevent vexatious prosecution and to make the law effective, 
the age for such purposes should he fixed at least at fourteen if not fifteen. 
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When even in the case of married persons, I have pointed out cogent 
reasons to fix the age at sixteen, a fortiori for other purposes of Section 375, 
a lower age than his should be unthinkable . 

.Any artificial restrictions in regard to the exercise of marital relations 
will obviom.ly be difficult to enforce and the only remedy is to prohibib 
marriage;, of girls below the age of sixteen and raise the marriageable age. 
There are no doubt religious and other difficulties in the way of this desir
able reform, but this goal should be kept in view and in the case of 
penons on whom anti-puberty marriages are not compulsory on religious 
grounds, marriages below the age of sixteen should be prohibited, so as 
to gradually lead the '1\·ay to overcome religious objections and make this 
the uniform rule. 

Where marriages below the age of puberty have to be permitted, it. 
is a very delicate matter as to how such offences should be detected and 
prosec·uted. It is rather unlikely that any information will be obtained 
on this point either from the husband or the·. wife or even their relations 
on acc'()unt of the disgrace that will be caused by such a disclosure. If 
the fact comes to the knowledge of any mepical authorities, obviously 
they cann:lt be asked to give information to the Police. The raising of the
age under the exception to Section 375 will ordinarily have only a moral 
etfeet, but even this is an object not to be despised. For the present, 
it does not seem to be desirable to invest the Police with authority to
enquire into such cases and if there are any philanthropic and other 
organizations taking interest in such matters, prosecutions may be
instituted on specific complaints by them, but such cases will be very rare. 
As I have already observed, prohibiting marriages below a certain age caD 
be the only effective remedy and any other means of regulation will merely 
have a moral effect. 

Extra-marital offences should be more severely dealt with than marital 
offences and have to be distinguished. In the case of marital offences 
in the present stage of publi~· opinion, it may be dangerous to undertake
prosecutions unless health has been actually endangered. Special precautions 
will have to be taken to see that such prosecutions do not degenerate into
a means of oppression or disturbance of the harmony of families. 

If the future physical vitality of the Indian Nation is not to be weakened 
and proper scope is to be given to women to fulfil their duties in life. 
early marriages should be avoided and unless the Age of Consent is raised 
to sixteen, imperceptibly the deterioration of the race is likely to become a 
serious menace. As a large class of people do not realize the evils, drastia 
legislation is likely to meet with both direct and indirect opposition. 
Education of the people as to the evils of such practice is necessary, but. 
at the same time, as a first instalment, marriages should be absolutely 
prohibited among people whose religious ordinances do not make anti-puberty 
marriages .compulsory before the age of sixteen and in the case of people 
to whom an exception is permitted, the Age of Consent should be raised to
fifteen. 

Indian ideals of the duties of married life and sexual relationship are
in many respects in advance of those in European countries and while the 
law •lwnld be amended, so as to provide better protection, care should 
he taken to see that the inborn feelings of chastity and high standards of 
marital fidelity are in no way weakened. 

l\IGIPC-L-30J.Con. Com.-!'4-9-29-300. 


