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REPORT OF' THE JOINT COMMITTEE 

I, the Chairman of the Joint Committee to which the Bi~ 
further to amend the Constitution of India was referred, hav· 
been authorised to submit the report on their behalf, present t 
their report, with the Bill es amended by the Committee annexe 
thereto. 

2. The Bill was introduced in Lok Sabha on the 6th May, 193 
The motion for reference of the Bill to a Joint Committee of th 
Houses was moved in Lo~ Sabh~ by Shri Asoke K. Sen, Minister o 
Law, on the 18th September, 1~63 and was discussed and adont 
on the 19th September, 1963 (Appendix I). 

3. Rajya Sabha discussed and concurred in the said motion onl 
the 21st September, 1963 (Appendix II). 

4. The message from Rajya Sabha was published in the Lok' 
Sabha Bulletin, Part II, dated the 23rd September, 1963. 

5. The Committee held 14 sittings in all. 

6. The first sitting of the Committee was held on the 23rd 
September, 1963 to draw up their prqgramme of work. The Com
mittee at this sitting decided to hear oral evidence from interested 
bodiesjassociations etc. and to issue a Press Communique inviting 
memoTanda for the purpose by the 5th October, 1963. As the Com
mittee received a number of representations from some Members 
of Parliament and various parties pleading that the time for submis
sion of memoranda on the Bill was very short, the Committee, at 
their second sitting held on the 11th October, 1963, decided to extend 
the time for submission of memoranda on the Bill upto the 15th 
November, 1963, and to issue a Press Communique to that effect. 

At their ninth sitting, held on the 28th January, 1964, when the 
Committee considered the question whether nine additional State 

-Acts might be added in clause 3 ·.of the Bill, the Committee felt that 
the public might be given an opportunity to submit their views to 
the Committee on those nine State Acts also. Accordingly, anothei 

*Published in the Gazette of India, Extraordinary, Part ll, Section 2 
dated the 6th May, 1963. 
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Press Communique was issued on tnt: "-OLU. o~auuary, .l~O'j: mv1uug 
memoranda from the interested parties on those Acts by the lOth 
FEfuruary, 1964. 

·1. The report or tne Committee was to be presented by the last 
day of the first week of the Sixth Session. As the Committee felt 
that it would not be possible for them to complete their work by that 
time, they, at their fifth sitting held on the 13th November, 1963, 
decided to ask for an extension of _time for prese!lltation Qf their 
repO)rl upto the last day of the first week of the Seventh Session. 
Necessary motion was hrought ·before the House and adopted on 
the 18th November, 1963. 

As the Committee desired to hear oral evidence in respect of a 
proposal to include nine additional State Acts in clause 3 of the Bill, 
they, at their ninth sitting held on the 28th January, 1964, decided 
to ask .fOil" further extension of time upto the 31st March, 1964. 
Necessary motion was brou!!ht !before the House and adoPted on the 
11th February, 1964. 

8. 1,36,141 * MemOII"andafrepresentationslresolutions on the Bill 
were received by the Committee from the various associations etc. 
as mentioned in Appendix III. 

9. At their second, third, fourth, fifth, seventh and twelfth sittings 
held on the 11th and 12th October, 1963, 12th and 13th November, 
1963, 23rd January, 1964 and 22nd February, 1964, respectively, the 
Committee heard the evidence giverl' by the representatives of 13 
associations etc. and one individual specified in Appendix IV. 

10. At their six:th sitting held on the 5th December, 1963, the 
Committee decided to hear further oral evidence and to consider 
the clauses of the Bill thereafter . 

.11. The Committee have decided that the evidence given before 
them should be laid on the Tables of both the Houses in extenso. 

12. The Committee considered the Bill clause-by-clause at their 
eighth, ninth, tenth, eleventh and thirteenth sittings held on the 
24th, 28th, 29th and 30th January, 1964 and lOth Mar~ 1964, res
pectively. 

13. The Committee considered and adopted the repOII"t on the 
17th March, 1964. 

*Besides these, 68,427 representations were received before the Bill 
was· referred to the Joint Committee •. 
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14. The observations of the Conl.mittee with regard to the princi
pal changes proposed in the Bill are detailed in the succeeding 
paragraphs. 

15. Clause 2.-The Committee feel that where any law makes a 
prO!Vision for the acquisition by the State of ,any· estate and where 
any land comprised therein is held by a perSon under his personal 
cultivation, it should not be lawful for the State to acquire any such 
land as is within the ceiling limit applicable to him under any law 
for the time being in force or any building or structure . standing 
thereon or appurtenant thereto, unless the law relating to the acqui
sition of such land, building or structure provides. for payment of 
compensation at a mte ·not less than· the market value thereof. 

For the purpose of achieving the ·object· in view, clause· (1) 'of 
Article 31A of the Constitution has been amended by inserting a 
further proviso therein. 

The other amendment is of a drafting nature. 

16 .. Clause 3.-(a) The Committee are of opinion that in'view of the 
enlarged definition of the term 'es!a1~~ _p:r_-oposed in clause· 2 of. the Bill,· 
many State enactment~ .• would get protection· under Article 31A of 
the Constitution. The· Committee, however, note that the main 
olbject in including several State enactments in the Ninth Schedule 
to the Constitution is to put them above liti~ation· with a view ro 
facilitating their expeditious implementation. Keel>ing this ·in . ·View 
the Committee have carefully scrutinised the various Acts proposed 
to be included in the Ninth Schedule to the Constitution by clause 3 
of the. Bill as introduced. 

The Committee were informed by the Government that a number 
of those Acts have already been .. fully or largely implemented with
out !being· challenged. Several others have ·already stood the test of 
challenge ·in courts. Some others do not raise any major contro
versial issue. · The Committee are, therefore, of the view that it ·is 
not necessary to include an such Acts in the Ninth Schedule to the 
Constitution. 

The Committee have accordingly deleted from this clause 
Acts listed in Appendix V and '36 Acts only have been retained out 
of 124 Acts included in the Bill 

(b) Among the Acts included m c1ause .l, tne ~ommn•ee con· 
sider that section 28 of the Bihar Land Reforms (Fixation of Ceil
ing Area and Acquisition of Surplus Land) Act, 1961 (Bihar Act 
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XII of 1962), which permits acquisition of land under personal cul
tivation within the ceiling limits should not get the protection of 
Article 31B as the amount of compensation payable for such acquisi
tion is not in accordance with the second proviso to· clause (1) of 
Article 31A as inserted by clause 2 of the Bill. 

The Bihar Land Reforms (Fixation of Ceiling Area and Acquisi
tion of Surplus Land) Act, 1961 has, therefore, been included in this 
clause with the exception of section 28 thereof. 

The Committee. further note that section 15A of the Rajasthan 
Tenancy Act, 1955 (Rajasthan Act III of 1955) has been struck down 
by the High Court of Rajasthan. Under section 15 of the Act, 
khatedari rights accrued to certain classes of tenants. Subsequently, 
the Act was amended with retrospective effect lby inserting section 
15A and other sectioos to provide that khatedari rights shan not be 
deemed to have accrued in any land in Rajasthan canal area and 
other specified areas. Section 15A had the effect of acquisition of 
Khatedari rirthts of certain tenants without payment of compensation. 
The Committee are of opinion that the second proviso to 
clause (1) of article 31A as inserted by clause 2 of the 
Bill should be attracted to such cases. The Committee, there
fore, feel toot the Rajasthan ·Tenancy Act, 1955 should not 
get unqualified protection under article 31B and they have, 
therefore, recommended the inclusion of the Rajasthan Tenancy 
Act of 1955 in the Ninth Schedule subject to the second proviso to 
clause (1) of article 31A of the Constitution as proposed in clause 2 
of the Bill. To achieve this object, the Act has been included witli 
an Explanation. 

(c) In addition to the above Acts, the Committee have considered 
certain other land reform enactments which were not included in 
the Bill as introduced and are of opinion that eight such Acts should 
be included in the Ninth Schedule. 

The Committee find that the Hyderabad Tenancy and A~cultu
ral Lands Act, 1950 had been struck down by the Andhra Pradesh 
High Court on the ground that it had not ibeen reserved for, and did 
not receive, the President's assent. The Committee also note that 
the Act was validated with retrospective effect by the Andhra Pra· 
desh Government in respect of the Telangana area, by the Mysore 
Government in respect of the Karnatak area, and by the Maharashtra 
Government in respect of the Marathwada area. 

The Committee are of the view that the three validating Acts 
should be specifically included in the Ninth Schedule to the Consti
tution to ensure protection of Article 31B to the Hyd~rabad Tenancy 
and Agricultural Lands Act, 1950. 
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The Committee have, eccordingly, included the following Acts ln 
the clause:-

(1) The Andhra Pradesh (Telangana Area) Tenancy and Agri
cultural Lands (Validation) Act, 1961 (Andhra Pradesh 
Act XXI of 1961) 

(2) The Hyderabad Tenancy and Agricultural Inrtds (Re
enactment, Validation and Further Amendment) Act, 
1961 (Maharashtra Act XLV of 1961) 

(3) The Hyderabad Tenancy and A~icultural Lands '(V•alid~
. tion) Act, 19.61 (Mysor~ Act XXXVI of l961). 

~d) It-was brought to the notice of the Ccmimtttee that the State 
Governments of Gujarat, Kerala and Orissa had·enaeted thre¢·Acts 

.relating to land re~orms subseq1.1ent to: the· introductio~·of· this Bill 
in Parliament, namely:-

(1) "The Gujar.at Surviving Alienations Abolition Act, 1963 
. }ujarat Act XXXVIII of 1963) 

(2)' The Kerala Land Reforms Act. 1963 (Kerala ·Act l of 1964). 

(3) The Orissa Merged Territories (Village Offices Abolition) 
Act, 1963 (Orissa Act' X of 1963) 

The Committee consider that itt order .to remove any doubt , or 
uncertainty in regru-d to the validity of these enactments, they should 
be specifically included in the Ninth Schedule'. 

~e} 1t was represented to the committee that (1) The Jenriiikaram 
Payment (Abolition) Act,' 1960 (Kerala Act III of 196i). and. {2)' rk 
Kerala· Land Tax Act, 1961 (Kerala Act XIII of 1961) should Glso be 
included in the Ninth Schedule as- these A cis have· been s£ruck· &wn 

-by the Courts .. The Coriiniit.t.e'e feel that .it 'is· h:eeessarv to 'do·-so. 

These Acts have, accordingly, ·been included in this clause. 

(f) The Committee are of the opinion that as the Acts which 
sho!lld g~t :!he protection of erticle 31B have been spa9ificany·in(!lud
ed in the Ninth Schedule, the existing Explanation to clause 3 ·of the 
Bill is redundant and has accordingly been omitted. 

17. The Committee recommend that the Bill, as amended, be 
passed: 

The 17th March, 1964. 
2.501 (B) LS--J3. 

S. V. KRlSHNAMGORTHY RAO. 

Chai1'ma1., 

Joint Committee. 



MINUTES OF DISSENT 

I 

This is a Bill of a far-reaching character and it needs to be scruti
nised very thoroughly in the interests of justice and fair-play. In 
view of the enlarged definition of the term "estate" proposed in clause 
2 of the Bill, many State enactments would get automatic protection 
under article 31A of the Constitution. As such there is no need to 
put any more Acts in the Ninth Schedule. This will be in consonance 
with the spirit of the Constitution wherein we have guaranteed 
equal treatment to all citizens and also provided legal remedies by 
making their fundamental rights justiciable. In a democratic coun
try like ours, the independence and prestige of the judiciary should be 
maintained at a high level and we should not deprive the citizens of 
their legal remedies to agitate their rights in a proper forum of 
law. It will be against all canons of jurisprudence to deprive any 
citizen of his legal right ,to move the courts particularly after 13 years 
of our Constitution. Any inroad on the legal remedies of a citizen 
would bring down the prestige and independence of our judiciary 
which is one of the strongest and important arms of our demo
cracy. I, therefore, strongly urge that there should not be any 
addition to the Ninth Schedule which will result in undermining 
the prestige of the judiciary. Therefore, I oppose the inclusion 
and retention in the Ninth_ Schedule of the Constitiution of 36 
Acts out of 124 Acts included in the Bill. Moreover, some of the 
Acts were not at all before both Houses of Parliament when the 
Bill was first moved. It is also not safe to ask Parliament to pass 
all these 36 Acts which alone can stand the scrutiny of the com
petent judiciary. 

NEW DEI.m~ S.D. PATIL. 
The 17th March, 1964. 

D 

This is a Bill of a far-reaching charcter and it needs to be scru
tinised thoroughly. As many as more than 1,36,000 representa
tions were reCei~. This edlows the int-erest created arntmg agr~ 
azlturb.1s. 



xi 
A proviso to article 31A is proposed by the Joint Committee to 

clear misunderstandings created that land under ceiling area alSo 
may be taken away without payment of market price. I feel that 
the purpose will be best served if after the word "acquisition", the 
words "or diminishing any right of a holder" are added in clause 2 
of the Bill. · 

Our planners have suggested some exemptions from ceilings in 
para9... 28, 29, 30 and 31 of Chapter XIV of the Third Five Year · 
Plan. These suggestions are ·not followed by some States. Land 
Reform Policy should be uniform in the country and I am of opin· 
ion that if a suitable provision is inserted in article. 31A i.e. 
clause 2 of the Bill, to exempt from c_eilings lands ~der such plan-. 
tations, States will be obliged to respect the uniform Land Reform 
Policy of the country. 

. In a democratic set up, particularly where written Constitutions 
have been adapted, courts are constituted as the custodians of 
fundamental rights.· In one· sense, . oUr courts are laboratories in 
which the validity of legislative enactments and executive conduct 
are tested, and in anofu~f~e~se 0~ co.urts have been constitut~onally 
constructed as watch-iliwns m which JUdges act as the custod1ans of 
the citizep's fundamental rights arid carry on an increasing vigil_ to 
see. that the Legislature~ .• do not transgress their legislativ~ jurisdic
tion and fuJlction within' legal bounds . 

. Some State Legislatures transgressed their jurisdiction and Iesal 
bounds in passing the enactments pnJptr.>'ed to be inclUdetd in the Ninth 
Schedule. . 

1 feel this is unconstitutional 

NEW l:>ELIU; PURUSHOTTAMDAS R. PATEL 
The 23rd March, 1964. 

m 
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~IJI(i<:pti -~ 

11~4l+i{"~ -t~ 

The. Statement .. of Objects · and Reasons ·accompanying . the Bill 
introduced in Parliament specifically pointed out that the proposed 
Amendment had been n_ecessitated by the ·judgement _.of · th~ 
Supreme Court declaring cert~in vital . provisio~ ·· of - the. K.erala 
Agrarian. Relations Act, 1960 ultra vires of the Constitution. 

'As Is known mo.St of the land refo-rms passed in various States. 
h~ve failed to ·confer ;;eal rights on. the ~ultivator. because, of:. the 
nunl:erous'lo'opholes in' those 4\.cts.- . V,nl~~ llJ.~m..:·:the· J{e:rala Agra ... 

' . . . . . . ... . ... . -
rian Relations Act was the "one piece of land reforms .legislation 
which sought to translate the declared objective of the F1ve Year 
Plan into reality and to confer substantial ris;:rhts_on the. tillers. ot the 
land' in kerrua 

·Nonetl1eless._tne Ia.ct. tnat tms IegisJ.ation coruerree1 real r1gnts on
the people. and seriously affected the _position of the- parasitic land
owners was responsible for a violent movement -by- the vested· inter: 
es.ts to~overthrow the Gqvernment of Kerala and ·ultimately- the -Pre:. 
sident dismissed the Government. The President, after -more than'· a 
y~ar,_ ga:ve his as?ent. to- the .Bill. The tenants -of Kerala·- heaved· a 
sigh. of relief. 

· nowever; the Supreme Court judgement intervened. In these dr~ 
cumstances, those peasants were looking· forward· to the passage_ of 
this Bill. and thinking that their hopes and aspirations would be ful:.; 
filled at long last. 

In the interva1, tne present Keraia uovernment _orougnt a new 
Land Reform's Bill, which takes away many of the subst~tial rights. 
co.nferred by the Kerala Agrarian Relati9ns ·.Act, 1960 (Kerala Act
IV of 1961)._ The Kerala Government run by the Congress Party had 
brou,gh.t' su9h ·~ prep_ost~rp~~ ·piece .of )egis~at~qn.J.n ~61I).$Ultation with. 
and with the approval of the Central.,..Government, when the Joint 



Committee was considering the inclusion of the Kerala Agrarian Re
lations Act, 1960 (Keral~ Act IV of 1961) in the Ninth Schedule. 

Even before the Joint Committee had finished its ci>nsideration of 
the Bill the Congress Government of Kerala got the new Land Re
forms Act passed in the State Legislature and the President gave his 
assent within a few days. 

Thus once again the hopes and expectations of the peasants of 
Kerala had been frustrated. 

Thus the very object for which this Bill had been brought forward 
has been otherwise frustrated. This only serves to expose the pro
fessed anxiety of the Government to carry out real land reforms. 

We are therefore constrained to-express dissent regarding the in
clusion of the Kerala Land Reforms Act, 1963 in the Ninth Schedule. 
We hold the view that the Kerala Agrarian Relations Act of 1960 
(Kerala Act IV of 1961) should continue to remain in the Bill and 
need not be replaced by the Land Reforms Act, 1963. Of ceurse, it is 
our conviction that this country cannot progress or move towards 
the national goal of socialism without basic changes in the land sys
tem. When such major reforms are launched upon it is but natural 
that some fundamental right or other may be contravened largely 
because the right to hold property is a guaranteed right undec uur 
Constitution. 

The cardinal features of a bold land reform also will remain un
expressed legislatively if such measures, basic to national progress are 
not immunised against attacks in courts on the score of violation of 
fundamEmtai rights. We strongly plead for the inclusion in the Ninth 
Schedule of land reforms laws. But in the Kerala instance, the cru
cial question is not whether the agrarian law, bringing about exten
sive changes in existing ownership, should or should not be included 
in the Ninth Schedule: the point is whether we should continue in 
the Schedule the already existing enactment i.e., the Kernla Agrarian 
Relations Act, 1960 in preference to the obnoxious measure which has 
been subsequently passed under pressure of landed interests in the 
State. In fact there is no moral justification for giving up the Agra
rian Relations Act. It had received considerable debating attention 
in the Assembly and in the press. It underwent thorough scrutiny at 
the hands of the Joint Committee and many an amendment was made. 
The Central Government had given its approval through Presidential 
assent. The Planning Commission had also scanned and satisfied its~lf 
about the provisions. It is impossible to widerstand why. a legisla~
~ db1i.fur00iua of tlaoo m~ Sh\1\.lJd at al.l 1:te ventured ~ 
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What is more important, a legion of tenants had approached the Tri
bunals and Courts for relief on the basis of that Act, and proceedings 
in large numbers have either been disposed of or are pending. Colos
sal sums of money have been spent by the tenantry and Tribunals 
have also spent lots of time on these petitions. The new Act takes 
away the right given to tenants of small land owners to purchase 
small land owners rights. About 24,000 petitions were filed in the vari· 
ous Tribunals of Kerala 'for purchase of these rights. In many pur
chase price was also deposited. These petitioners are not given any 
rights under the new Ad. This is the way sociali.sm is implemented 
in our country. The Cong-ress Party as well as the Praja Socialist 
Party formed the coalition Government in Kerala in 1960. As a Gov
ernment these two parties brouttht about quite a number of Amend
ments to the Kerala Agrarian Relations Act. Kerala Act IV of 1961 
was thus oa<>sed. When aJl this has been done, the final Product re· 
presents the views of the Communist Partv which or1gtna1Jy brou~ht 
the Bill: the Congress and the P.S.P. which sub!<:eouently modified 
the Act: the Planning Commission and Central Government which 
had X-rayed the measures and aporoved them. Stronqost reac;ons are 
necessary to give up that law and bring in another. We did not take 
this f!tand of ours only on the basis that there ic; no justification for 
repealing Kerala Act IV of 1961. We take the further stand that th~ 
Land Reforms Act recently passed bv the Kerala Legislature and 
which is sought to be in~erted in the Ninth Schedule is injurious to 
the a~arian community, viz. cultivating tenants and contradicts the 
prindpal features of ag:rarlan reforms. Any sound land reform law 
must answer the fo1lowing tests: (1) Does it produce substantial re
duction of rents :from their current levels so as to facilitate more 
rapid improvement in the economic conditions of tenant<:; (2) Does 
it transform tenants into owners of the land they till while puWng 
an end to the vestiges of landlord-tenant relationshiP: (3) Does it in
vest the tenants, with absolute security of tenure and inhibit resurnp· 
tion of holdings; (4) Is there effective ceiling enforced in regard to 
agricultural holdin~s and is there a capable machinery for the utilisa
tion of surplus land for the purpose of resettling ejected tenants and 
landless labourers ; (5) Are there sufficient safeguards of preventing 
large landholders evading the law in the guise of gifts, transfers, par
tition etc.; (6) In the pe~uliar situation of demographic pressure is 
there provision of security of occupation of their homesteads for the 
landless labourers called Kudikidappukars. 

Take for instance the chapter dealing v.rith ceiling which provides 
for a~sumption and distribution of surplus land. Broadly speaking 
the various clauses of the Act defeat the very purpose of the chapter. 
The E!:l[clusldn df . plantafle5ns which ar-e rri'any in Kerala, o'f ~ash'ew 
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':"'", ..... es of 10 acres and above wh~'Ch are quite a few in the State, of 
pepper and arP.ca. gardens of 5 acres and above which are also numei'
ous, .. of Kayal_Padasekharams of Kuttanad area, which tuns into seve
ral tens ~and thousands of acre~ kept in a few hands, of wakfs; private 
or public,_ etc. effectively defeat the object of proViding fer· -ceiling. 
The pew definition of small holders and standard acres in the Kerala 
cont~xt gives -a lar~er area to the owners. A~icultural· coriro·anies 
which were- included. in the earlier law ar~ kept· out of the ceiling 
provisions in the. new. Land Reforms Act: Ab6ve all a general power, 
unm.t1ded _we should say, has been taken by ·Government" to exempt 
any. land from .the .ceil it).~ provisions. "on ac'"ount· of anv soecial use 
~o .whkh it-:r;nay be ·putt'·or for convP.rting it into plantations or for 
expansion of -existin~ plantations. · The· concept of ceilin~ area has 
itself received an extended meaning;-with the result that hmilie<; and 
":ndividuals-can keep. unlimited extents on the store of sub-famil~es 
>r on. account, -o'f lineal descendants. ·It is purposeless to keep the 
iliapter on .ceilings· in the law-with these flood-gates· for· escape· kept 
~jar. 

AJmin it is the essential feature of land reform that there should 
b~ -a· r~dq'ii~:m in the current. levels. Qf rent and never an increase. 
}3ut'"the_K;;r·~la Land·R~fonns_.Act:-1963. provides-for-- vrtHmited 
increase in: the~rent i~ a ~onside:rabl~ number of cases .. This is sup
port~~fhy 'the theo~ that justice must be done to. all includin~ land· 
lords, .als~. _It . .is idle .to. speak of evolvin~ a socialistic pattern. of 
sodety, if land. reformers .become .extremely sensitive to the ·ri~hts 
6f landlords._ Even the. existing bepefits of" fair- rent fixation avail
able to. the tenants of Malabar have been whittled down by the new 
Act.. The Malal;>ar. T~n.a~cy Act as it s~ood even a decade a~o -provid
ed .tha·t ~here.better.yields were realised on account of the Govern
m~nt 'frri_gatlon s~hern.~s suc.h. incr~qse should not be included in 
?q~vi~g at taU: ..J~nt jn favov.r of the _landlord, the idea bein~ that the 
:Qen~~it~u~t. gQ to. th~ peas_ apt and the fair rent .should-b.P. · fi:'\erl.on 
the. basis. of a yield fixed without reference. to such. itri~tional fad
iitie~."' Ev'~n this.be_neflt·.-ha~ b~!l taken a.way in .the-new. law. Where 
th~ -contract .fi:x:ed. money value for the (:Ommodity payable as rent 
th~ .Agrarian .Relations Act stipulated that it was enough. that the 
.tena11t paid the mq_pey valt,te so fixed in the document. B-!lt now the 
landlord. gets a better .deal ar1d the t_enant under the L:;md Reforms 
Act is called upon to pay at the new high price, the object being that 
the landlord must get the benefit of th~ fantastic increase in the 
price of commodities. This is not the route to sodalism. We beg to 
submit that -ev~n clauses relating to. eviction· have become da:nger
o~sly wide in the new Land-Reforms Act in ·contrast to the Malabar 
T~na~--A~-of,·lon.l! 81:1() . .ami-of -the- Kerala -A$"31"~" RPl~tirm!': Ar-t. 
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i9GO. There are many situations under the new law where the land
lord can just evict the tenant for mere desire to do so. The homeless 
poor labourers who live in places permitted by other big landholders 
were given protection against eviction under the Malabar Tenancy 
Act and later under the Agrarian Relations Act. But the present law 
(The Kerala Land Reforms Act, 1963) has considerably disturbed this 
immunity, and narrowed down the scope of the protection .. In the 
name of temple and gods provision for eviction is made under the 

·new law; for instance, there is a provision which enables eviction of 
land "when the same is needed for the purpose of extending the 
place of public ll"eligious worship". The danger lurking behind this 
clause is that most deities in Kerala .during annual. festival take a 
long itenerant course punctuated by worship en route and all these 
lands become liable to eviction now. · 

We can go into the subject more elaborately to substantiate our 
views that the present Land Reforms Act will be a big blow to the 
peasantry of Malabar. So we plead for tbe retention of The Kerala 
Agrarian Relations Act, 1960 in clause 3 of the Bill, and oppose the 
substitution thereof by the kerala Land Reforms Act, 1963. There 
has been large number of cases where final orders have been passed 
under the Kerala Agrarian Relations Act, 1960. Even these are un- · 
settled by the new law.•,.' In regard to compensation the new scales 
are so high that the tenants will not be able to take advantage of the 
clauses. In short the proposed substitution of the new Act for the 
old would result in the denial of the agrarian reform to the Kerala 
State. Haste is writ large in the various sections of the Act and we 
are sure various amendments will have to be brought in the Land 
Reforms Act when it starts working. All this can be avoided if our 
suggestions were accepted that the Kerala Agrarian Relations Act, 
1960 will continue in the Ninth Schedule: We have dwelt at length· 
on this because the Kerala Agrarian Relations Act, 1960 is the only 
one Act which has been substituted by a new Act after It, has been 
referred to the Joint Committee. 

We are also opposed to the deletion of the various Acts of· the 
States which were included in the amending Bill referred to the Joint 
Committee. They were included by way of abundant caution, in 
order to protect them against possible attacks in the Supreme Court 
or the High Courts, 

The argument that some of them which are being deleted, have 
been on the statute book for some years without being attacked in 
courts is no justification for their deletion, for there can be no guaran-
:UQl (:B) LS-C. 
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tee against such attacks on them in the courts, except their inclusion 
in the Ninth Schedule. 

Subject to these reservatwns, we support the Bill as amended by 
the Joint Committee. 

NEW DELHI; 
The 24th March, 1964. 

v 

P. RAMAMURTI* 
A V. RAGHAVAN 

I regret that in spite of several substantial alterations secured by 
us in the Bill as referred to the Joint Committee as a consequence 
of the deliberations of the Committee, I am unable to endorse the 
Bill in the form in which it is proposed to be reported to Parliament. 

In the first place, I cannot help prefacing my minute of dissent 
with the general observation that the Bill as introduced in the two 
Houses of Parliament clearly demonstrated a casual, ill-considered, 
half-baked and unscientific approach; it suffered from inherent defi
ciencies and was so loosely formulated that it c.ould not in good con
science be said that there was a consistent legislative or economic 
approach to the problems of land reforms in our country. These in-

herent deficiencies persist in the Blll even as it emerges through the 
Joint Committee, partly because of the insufficiency of the time at 
the disposal of the Committee and because of the -pervasive lack of 
dependable data and sustained analysis of the economic and legisla
tive problems in the field of land reforms. It seems to me that unin
formed economic orthodoxy and flXity of certain stock ideas have got 
entrenched in the governmental thinking in our country and that 
this constitutional amendment is intended more as a homage to these 
grooves of thinking, dominating our land policies rather than as an 
attempt at providing a rational and comprehensive answer to the 
problems which beset our country in this field. 

We cannot look with equanimity upon the demonstrably casual 
and cavalierly approach adopted by the Government in introducing 
the Bill which contained as many as 124 enactments, many of which 
had no relation whatever to the programme of land reform. Within 
a few months there was a far-reaching change in the Government'~ 
position, when the Law Minister informed the Committee that on a 
reconsideration the Government felt that it would not be necessary 

-*Certificate required under Direction 87 of the 'Directions by the Speaker 
und~r the Rules of Procedure of Lok Sabha' not received. 
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to include 88 out of these 124 enactments in the Ninth Schedule. The 
Bill as introduced in the Parliament thus did not exemplify adequate 
sense of responsibility on the part of the Government. It is evident 
that th6' Government indiscriminately included all and sundry enact
ments in the entourage of the Ninth Schedule, showing shockingly 
insufficient regard for the Constitution and unfolding an insensitive 
casualness of approach in seeking constitutional protection for certain 
enactments which supposedly stood in the way of the implementa
tion of the programme for land reforms. 

In this context, in my opinion it is necessary for us to harken to 
the stage of Constitution-making. Dr. K. M. Munshi, a member of the 
Constitution Drafting Committee, sf'Jught to provide. in a separate 
article two limitations on the States' rights to expropriate private 
property, namely, that expropriation would be permitted for public 
reasons only, and in return for just and adequate consideration to be 
determined according to conditions laid down by law. A divergent 
draft article was proposed by Shri K. T. Shah who sought to empha:.. 
sise the State's right to acquire any private property and prohibHed 
recognition of private ownership in certain industries and in various 
forms of natural wealth. The Sub-Committee which dealt with this 
provision felt persuaded to proceed on the basis of Section 299 of the 
Government of India .Act, 11!3J). · The Sub-Committee· formulated a 
proposal which appeared•.M Clause 27 in its Report, and which was 
as follows:-

No property, movable or immovable, of any person or corpora
tion, including any interest in any commercial or industrial 
undertaking,. shall be taken or acquired for public use un
less the law provides for the payment of just_ compensa
tion for the property taken or acquired and specifies the 
principles on which and the manner in which the compen: 
sation is to be determined. 

At the stage of discussion, a point of view was expressed that the 
Article as drafted by the Sub-Committee may stand in the way of 
beneficient social legislation and in this connection the example of 
the Fifth Amendment of the U.S. Constitution was cited. Further, 
it was suggested that a new clause permiWng curtailment by law of 
property rights whenever the contingencies of the common good so 
required be inserted. The Sub-Committee, however, did not accept 
this view. When this due processed provision relating to th~ right 
of property came up before the Advisory Committee, it encountered 
considerable opposition. In particular, Pandit G. B. Pant expressed 
the apprehension that the U.P. legislation for the abolition of Zamin
·dari may run into qifficultv if thf' clause were adopted. When the 
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provis~on came up for discussion in the Constituent Assembly, Sardar 
Vallabhbhai Patel observed that it was wrong· to assume that thP 
obje~t of the clause was to provide for the acquisition of Zamindaris, 
because he th6ught that by the time the clause became law most of 
' the Zamindaris would have already been liquidated. The expecta-
tion of such expeditious abolition of Zamindaris and such prompt 
implementation of land reform measures was, however, to be belied 
in due course. 

The clause was further revised before it came to be incorporated 
as Article 24 in the Draft Constitution.· However, Article 24 of the 
Draft Constitution was never brought for consideration before the 
Constituent Assembly. There were sha.rp differences of opinion on 
this matter in the Assembly. As was later recalled in the Constituent 
Assembly itself, the issue gave rise to so bitter a controversy that at 
one time it looked as if the differences would "even break up the 
whole Constitution" and cause "our ship to founder on the rocks" 
(Constituent Assembly Debates, Volume 11, Pages 662, 666). Per
haps the bewildering cleavage of opinions on i the clause led the 
Chairman of the Drafting Committee at one stage to suggest the 
omission of the Article from the body of the Constitution. He sug
gested toot instead of the Article, clause xxxi of Section 51 of the 
Australian Constitution may be incorporated as an entry in the legis
lative list. 

~lause xxxi of Section 51 of the Australian Constitution reads: 

"The acquisition of property on JUSt terms from any State or 
person in respect of which Parliament has power to make 
laws" 

Similarly Shri C. Rajagopalachari is also believed to have expressed 
his preference for not including this article as. a fundamental right 
if it were to follow. the ingredients of the analogous pro..,rision in the 
Government of India Act. He felt that if the clause covered all cases 
of acquisition, the questiOn of just compensation would inevitably be 
taken to the Courts in every case, with the result that Government 
functioning would be paralysed. At a later stage, Pandit Pant sug
gested the inclusion in the article of two new clauses, (i) to provide 
that the payment of compensation might be in cash or in securities 
or bonds or partly in cash ar.d partly in securities, and (ii) to ensure 
tha-t no law providing for the acquisition or taking possession of pro
perty would be called in question in any court. This was generally 
consid2red to be somewhat sweeping. 

The article which finally emerged through the welter of con1Uct
ing opinion~ ~9s ~ssentially q. compromise, a "j~st compromise" as 
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Dr. K. M. Munshi put it in the course of h i'; speech winding up th e 
debate. Dr. Munshl and Mr. Alladi Krishnaswami Aiyar strenuously 
defended the provision of judicia l r eview in respect of th e quantum 
of compensation. Mr . Aiyar elucidated th e accepted leg8l position in 
this regard in the following words :-

.,.. 
"The court is not to regard itself as a super Legislature and sit 

in judgment over the act of the Legislatu re as a Court of 
Appeal or review . . . ..... .. ... . . . The province of the Court 
is normally to administer the law as en e; cted by the L egis
lature within the limits of its power . Of course, if th e 
legislation is a colourable device. a contrivan (·e to outstep 
the limits of the legislative power, or to use the language 
of private law , is a fraudulen t exercise of the pov,rer, the 
Court m ay prononn ce the t~ gislation to be invalid or uitm 
vires . . .. The Court will h ave to proceed on the footing 
that the legislation is intm 1Ji7·es . A Constitutional Statu te 
cannot be considered as if it w ere a ·munieipal enactment 
and the Legislature is entitled to enact any legislation in 
the plenitude of the power confided to it" (Consti tuen t 
Assembly Deb ates , Vol. IX, Pp. 1272-74) ." 

Pandit J awaharlal Nehru who m oved for the con sider ation of the 
finally amended draft .ar ticle felt that it would b alance seemingly 
conflicting considerations of individual's right to property and the 
communi ty's interest in th at p roper ty. According to Pandit Nehru. 
three broad propositions were implied by the art icle, n amely, (i) 
that there would be no expropriation without compensation; (ii) that 
a distinction had to be m ade between "petty acquisitions" and large 
schemes of social reform and social engineering; and (iii) th at th e 
balancing authority ultimately could only be the Legislature which 
had to keep before it all the relevant factors. He felt that so far as 
the question of com pensation was concerned, the judiciary did not 
come into the picture unless there h ad been a gross abuse of the law 
or a fr aud on the Const itution . (See Const ituent Assembly Debates 
Vol. IX). The foregoing analysis of the tmveu:r prepamtoi·re of our 
Constitution shows that th er e is n o justifica tion for the Union Law 
Minister's claim that no new principle is now being sought to be in
troduced through the Bill or th at the Bill was necessitated because 
of certain unforeseen and u nanticipated d jffi cu ities. The fact that 
several of these enactments pertaining to land reform w ere challeng
ed successfully in courts of law demonstrates that the v ar ious State 
Governments paid scant r egard to r eason, equity and Constitu tional 
propriety. It is not that the C-ourts have fai led, to q.pply or oboorve 
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the principles of Constitutional interpretation referred to by Mr. 
Alladi Krishnaswami Aiyar in considering the validity of land reform 
enactments, but that there has been persistent transgression of fun
damental rights enshrined in the Constitution and heedless violation 
of the dictates of reason by ill-comidered leg1slation. It is a travesty 
of truth to '3.llege that the ·Iand reform programmes cannot make 
any headway in a duly constituted m~nner under a regime of valid 
laws and that it is imperative to resort to the extraordinary expedient 
of protecting the whole body of legislative measures en masse bv 
means of a retrospectively operative constitutional amendment. Thu~s 
every pie~ of legislation which was struck down yesterday by- cC'urts 
of law rises by the fiat of thic:; Comtitutional amendment to the dig
nity of valid ancl E!'nforceable le~islation today. To cite the most 
manifest miscarriage of reason and justke, a defi.nWon of "family" 
which was pronounced as arbitrary and unreasonable by the SuprE-me 
Court will be enthroned by the magic of this amendment. 

In securing such blanket protection for the entire body of land 
legislation in this country, the Government have shown a rare and 
unprecedented disregard for Constitutional principles. 

A Constitution of a country is the sheetanchor of organic and 
fundamPntal principles. The laws of the land have to be tested at 
its anvil. What is bein~ attempted through this Consti_tutional am
endment is to bend the Constitution to conform to certain legislative 
enactments. 

In my opinion, it is highly improper to bring into existence a cata
logue of pretected legislation the propriety or soundness of whkh 
we can scarcely vouchsafe. The Ninth Schedule is a monument of 
ineptitude and lack of self-confidence as it is a confession 
of the failure of the Government to define "estate", in an ade
quate and expressive manner, so as to obviate the need of appending 
a halting and hesitating inventory of enactments. 

I have no hesitation in agreeing that the principle of ceilings as 
such does not offend against fundamental rights, social justice and 
public policy. But there is no warrant for spreading the umbrella 
of Constitutional protection over ceiling legislation which is neither 
good law nor sound economics. This is evidently so in respect of 
many of the enactments sought to be protected and against which 
memorialists and witnesses before the Committee made out a really 
persuasive case. 

Much less is there any rationale in protecting tenancy and revenue 
legislatioll as a whole Ol' legislation which has not been c}'laHen.ged in 
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any court of law and particularly when even the nature of such ap4 
prehended future challenge is not known. In this Constitutional am
endment, legislative irrelevance and lack of specific objects seem to 
have reached a high watermark, characterising this as a piece of 
predatory legislation. 

It is not possible comprehensively to consider the desirability of 
this Con~titutional amendment on the yardstick of economic and 
agronomic considerations because of the absence of reliable data. It 
is nevertheless possible to infer that the enactments which are sought 
to be protected are not likely to check fragmentation of holdings and 
promote scientific, progressive and growing agriculture committed 
to increasing productivity. The social revolution about which the 
architects of our land reforms vexed eloquent has yet to materialise; 
the problems of the landless and the small land-holders are 
still staring us in the face; our agriculture continues to 
suffer from conditions of stagnation, marked by surplus man-power 
and chronic under-employment; our yield per acre has been obstinate
ly low. The tabulates figures in the recent Census of land holdings 
and cultivation and various studies on· the subject convincingly sub
stantiate these propositions and leave us no option but to conclude 
that there is something fundamentally lacking in the lanct reform 
programme of our cql:lntry and that land reform measures require 
a radical reorientation arid far-reaching fundamental thinking. 

In certain specific matters, I have associated myself with two 
other colleagues and have, therefore, refrained from repeating the 
points of dissent dealt with therein. 

L. M. SINGHVL 
NEW DELHI; 

The 24th March, 1964. 
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Bill No. 26-B of r96J 

THE CONSTITUTION (SEVENTEENTH AMENDMENT) 
BILL, I963 

[As REPORTED BY THE JOINT COMMITTEE] 

(Words side-lined or underlined indicate the amendments suggested 
by the Committee; asterisks indicate omissions.) 

A 

BILL 

further to amend the Constitution. of Inata. 

BE it enacted by ,'·Parliament in the. Fifteenth Year of the 
Republic of India as lollows:..:... 

1. This Act may be called the ConsutU'tiOn t~eventeentn amena- Shott tide. 
msnt) Act, 1964. 

-. 

2. In article 31A of the Constitution,- Am.endmeftt 
of artie~ 

(i) in clause (1)' ruter the existing proviso, the following 3xA. 
proviso shall be inserted, namely:~· 

''Provided further that where any law makes any provi
sion for the acquisition by the State of any estate and where 
my land comprised therein is held by a person under his 
personl!ll cultivation, it shall not be lawful for the State to 
1cquire any portion of such land as is within the ceiling limit 
1pplicable to him under any law for the time being in force 
lr any building or structure standing thereon 'Or-appurtenant 
;hereto unless the law relating to the acquisition of such 
.and, building or structure, prO'Vides -far pay'ment o~ compen
sation at a ra~ which shall nat be less than the mark'Ert Value 
thereof."; 

25'01 (:0) LS-1. 
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(ii) in clause (2), for sub-c1ause \.a}, tne rouowmg suo
claureshall be substituted and shall be deemed always to have 

I • 
been subshtuted, namely:-

'(a) the expression "estate" shall, in relation to any local 
roo, have the same meaning as that expression or its local 5 
quivalent has in the existing law relating to land tenures in 
>rce in that area and shall also include-

(i) any jagir, inam or muafi or other similar grant and 
in the States of Madras and Kerala, any janmam right; 

(ii) any land held under ryotwari settlement; IO 

(iii) any land held or let for purposes of agriculture 
or for purposes ancillary thereto, including waste land, 
forest land, land for pasture or sites of buildings and 
other structures occupied by cultivators of land, agricul-
tural labourers and village artisans;'. IS 

3. iln the Ninth Schedule to the Constitution, after entry 20, the 
followin~ entries shall be added, namely:-

"* * * • 
21. The Andhra Pradesh Ceiling on Agricultural Holdings Act, 

- 1961 (Andhra Pradesh Act X of 1961). 20 

22. Andhra Pradesh (Telangana Area) Tenancy and Agricul
tural Lands (Validation) Act, 1961 (Andhra Pradesh Act 
XXI of 1961). 

23. The Andhra Pradesh (Telangana Area) Ijara end Kowli 
Land Cancellation of Irregular Pattas and Abolition of 25 
Concessional Assessment Act, 1961 (Andhm Pradesh Act 
XXXVI of 1961). 

• • • • 
2•. The Assam State Acquisition of Lands Belonging to Rell

- gious or Charitable Institution of Public Nature Act, 30 
1959 (Assam Act IX of 1961) . 

• • • • 
25. The Bihar Land Reforms (Amendment) Act, 1953 (Bihar 

--- Act XX of 1954). 
• • • • 35 

2ft The Bihar Land Reforms (Fixation of Ceiling Area and - A.cquisition of Surplus Land) Act, 1961 fRihar Act XII of 
1962), (except" section 28 of' this Act). 

• • • • 
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27. The Bombay Thluqdari Tenure Abolition . (Amendment) 
- Act, 1954 (Bombay Act I of 1955) . 

• • • • 
28. The Bombay Taluqdari Tenure Abolition (Amendment) Act, 

S - 1957 (Bombay Act XVIII of 1958) . 

• • • • 
29. The Bombay Inams (Kutch Area) Abolition Act, 1!1ao \.llOm· 

- bay Act XCVIII of 1958) . 

• • • • 
IO 30. The Bombay Tenancy and Agricultural l.Alnds (Gujarat 

-Amendment) Act, 1960 (Gujarat Act XVI of !960). 

31. The Gujarat Agricultural Lands Ceiling Act, 1960 {Gujara1 
- Act XXVII of 1961). . 

• • • • 
15 32. The Sagbara and Mehwt1ssi Estates (Proprietary Rights. 

25 

-Abolition, etc.) Regulation, 1962 (Gujarat Regulation I of 
1962). 

33. The Gujarat Surviving Alienations Abolition Act, 1963 
(Gujarat Act XXXIII of 1963). 

• • • • 
34. The Maharashtra Agricultural Lands (Ceiling on Holdings) 
- Act, 1961 (Maharashtra Act XXVII of 1961). 

35. The Hyderabad Tenancy and Agricultural Lands (Re

enactment, Valid.ation tB.nd Further Ani.endment) Act, 1961 
(Maharashtra Act XLV of 1961) 

• • • • 
36. The Hyderabad Tenancy and · Agricu!tural Lands Act, 1950 

- (Hyderabad Act XXI of 1950). 

37. The Jenmika~ Payment (Abolition) Act, 1960.' (Kerala 

30 Act III of 1961). 

38.·The·Ke;ala. Land Tax Act, 1961 (Kerala Act XID of 1961). 
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39. The Kerala Land Reforms Act, 1963 (Kerala Act I o! 1964) . 

• • • • 
40. The Madhya Pradesh Land Revenue Code, 1959 (Madhya 

- Pradesh Act XX of 1959) 
' 

41. The Madhya Pradesh Ceiling on Agricultural Holdings Act, 5 
- 1960 (Madhya Pradesh Act XX of 1~60) . 

• • • • 
42. The ·;Madras Cultivating Tenants Protection Act, 1955 

- (Madras Act XXV of 1955). 

":1:~. ~ut: J.vJ.a.u.nt::; \...UH1Va.uug ~t:ua.nL:s \ra.yun:nL ur s: i:f.l.L .n~::nt) I_Q - Act, 1956 (Madras Act XXIV of 1956) . 

• • • • 
44. The Madras Occupants of Kudiyiruppu (Protection from - Eviction) Act, 1961 (Madras Act XXXVIII of 1961). 

45. The Madras Publio Trusts (Regulation of Administration 15 
-,of Agricultural Lands) Act, 1961 (Madras Act LVll of 

1961). 

46. The Madras Land Reforms (Fixation of Ceiling on Land) 
·- Act, 1961 (Madras Act LVIII of 1961). 

,7. The Mysore 'J'Pn~ml"'v Ad, 1952 (Mvsore Act XIII of 1952). 20 - • .. • • 
48. The Coorg Tenants Act, 1957 (Mysore Act XIV of 1957). -49. The Mysore Village Offices Abolition A~t, 1961 (Mysore 
-· Act XIV of 1961). 

50. The Hyderabad Tenancy and Agricultural Lands (Valida.; 25 
tion) Act, 1961 (Mysore Act ··XXXVI of 1961). 

'st. The Mysore Land Reforms Act, 1961 (Mysore Act X of 
-1962) 

52. The Orissa Land Reforms Act, 1960 (Orissa Act XVI 

- of 1960). 

53. The Orissa Merged Territories (Village 'Offices Abolition) 
Act, 1963 (Orissa Act X of 1963). 

30 
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54. The Punjab Security of Land Tenures Act, 1953 (Punjab 
- Act X of 1953). -

• • • • 
55. The Rajasthan Tenancy Act, 1955 (Rajasthan Act III ot 

s 1955). 

IO 

56. The Rajasthan Zamindari and Biswedari Abolition Act, 
- 1959 (Rajasthan Act VIII of 1959). 

• • • • 
57. The Kwnaun and Uttarakhand ZamindarCAbolition and 

- Land Reforms Act, 1960 (Uttar Pradesh Act XVII of 1960). 

58. The Uttar Pradesh Imposition of Ceiling on Land Holdings 
- Act, 1960 (Uttar Pradeih A~~FI of 1961) . 

• • • • 
59. The West Bengal Estates Acquisi:tiot1 Act, 1953 (West Bengal 

15 Act I of 1954) 

2.0 

60. The West Bengal Land RefornlS Act, 1955 (West Bengal 
Act X of 1956) 

61. The Delhi Land Reforms Act, 1954 · (Deihl Act VIII of - 1954). 

62. The Delhi Land Holdings (Ceiling) Act, 1960 (Central 
- Act 24 of 1960) . 

• • • • 
63. The Manipur Land Revenue ana Land ~etorms Act, 1960 - (Central Act ·33 of 1960). 

64. The Tripura Land Revenue· and Land Reforms Act, 1960 - (Central Act 43 of 1960). 

Explanation.-Any acquisition made under the Rajasthan 
Tenancy Act, 1955 (Rajasthan Act III.of 1955), in contravention of 
the second proviso to clause (1) of article 31A shall, to the extent 
of the contraventwn, be void.". 

30 . . . 



APPENDIX I 

(Vide para 2 of the Report) 

Motion in Lok Sabha for reference of the Bill to Joint Committee 

"That the Bill further to amend the Constitution of India be re
ferred to a Joint Committee of the Houses consisting of 45 members, 
30 from this. House, namely:-

1. Shri S. V. Krishnamoorthy Rao 

2. Shri Bibhuti Mishra 

3. Shri Sachindra Chaudhuri 

4. Shri Surendranath Dwivedy 

5. Shri A. K. Gopalan 

6. Shri Kashi Ram Gupta 

7. Shri Ansar Harvani 

8. Shri Harish Chandra Heda 

9. Shri Hem Raj 

10. Shri Ajit Prasad Jain 

11. Shri S. Kandappan 

12. Shri Cherian J. Kappen 

13. Shri L. D. Kotok.i 

14. Shri Lali:t Sen 

15. Shri Harekrushna Mahatab 

16. Shri Jaswantraj Mehta 

17. Shri Bibudhendra Misra 
18. Shri Purushottamdas R. Patel 

19. Shri T. A. Patil 

20. Shri A. V. Raghavan 

21. Shri Raghunath Singh 

22. Chowdhry Ram Sewak 

23. Shri Bhola Raut 
24. Dr. L. M. Singhvi 

25. Shri M.P. Swamy 

26. Shri U. M. Trivedi 
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27. Shri Radhelal Vyas 

28. Shri Balkrishna Wasnik 

29. Shri Ram Sewak Yadav, and 

30. Shri Asoke K. Sen 

and 15 from Rajya Sabha; 

that in order to constitute a smmg of the Joint Committee the 
quorum shall be one-third of the total number of members· of the 
Joint Committee; 

that the Committee shall make a report to this House by the last 
day of the first week of the next session; 

that in! other respects the Rules of .Procedure of this House re
lating to Parliamentary Committees shall apply with such variations 
and modifications as the Speaker may make; and 

that this House recommends to Rajya Sabha that Rajya Sabha do 
join the said Joint Committee and communicate to this House the 
names of 15 members to be appointed by Rajya Sabha to the Joint 
Committee." 



APPENDIX II 

(Vide para 3 of the Report) 

Motion in Rajya Sabha 

"That this House concurs in the recommendation of the Lok 
Sabha that the Rajya Sabha do join in the Joint Committee of the 
Houses on the Bill further to amend the Constitution of India, and 
resolves that the following members of the Rajya Sabha be nomi
nated to serve on the said Joint Committee:-

!. Shri Tarit Mohan Dasgupta 

2. Shri Rohit Manushankar Dave 

3. Shri Khandubhai K. Desai 

4. Shri Nemi Chandra Kasliwal 

5. Shri Dhirendra Chandra Mallik 

?· Shri Joseph Mathen 

7. Shri Nafisul Hasan 

8. Shri P. Ramamurti 

9. Shri Raghbir Singh Panjhazari 

10. Shri S. D. Patil 

11. Shri Kota Punnaiah 

12. Shri C. Rajagopalan 

13. Shri Bhanu Pratap Singh 

14. Shrl Atal Bihari Vajpavee 

15. Shri J. Venkatappa". 
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APPENDIXID 

(Vide para 8 of the Report) 

Sta:e nmt of 111!1li:Jr.:micr/representationsfresolutions received by the Joint Committee 

Sl. 
No. 

Nature of 
document 

I Memorandum 

2 Do. 

3 Do. 

4 Do. 

5 Do. 

6 Do. 

7 Do. 

!I Do. 

9 Do. 

IO Do. 

II Do. 

I.2 Do. 

13 Do. 

14 Do. 

IS Do. 

16 Do. 

UiOl (B) LS-2. 

From whom received Action taken 

Maharashtra Pragat Shetkari Sangh, Circulated to members 
Poona. and evidence taken on 

uth October, 1963. 

Shri S. G. Bhamburkar, Industrial 
Economist, Poona. 

Bhal-Nalkantha Khedut Mandai, 
Gundi (Ahmedabad). 

Gujrat Ex-Talukdars' Association, 
Sanand (Ahmedabad), 

All India Supari Federation .1.\..oppa
Kadur (Mysore). 

Do. 

Do. 

Circulated to 
and evidence 
12th October, 

Do. 

members 
taken on 
1963. 

All Kerala Landowners' Association, Circulated to members 
Chittur. and evidence taken on 

12th November, 196~. 

All India Agriculturists Federation, 
Mangal0re. 

Do. 

Federation of Indian Chambers of 
Comr1l~rce and Industry, New 
Delhi. 

Circulated to members 

Gujrat Khedut Sangh, Bardoli. 

Swatantra Kisan Sabha, New Dellll. 

and evidence taken on 
13th November, 1963. 

Do. 

Do. 

United Planters' Association of Circulated to members 
Southern India, Coonoor. and evidence taken · on 

23rd January, 1964. 

Andhra Pradesh State Convention Do. 
Committee, Vijayawada. 

The Belapur Company Ltd.1 The Do. 
Maharashtra StJgar Mills,· Ltd., 
Gangapur Sugar Mills Ltd., and 
Brihan Maharashtra Sugar Syndicate 
Ltd., Bombay. 

Swatantra Party (Punjab) Patiala. Circulated to 
and evidence 

metnbers: 
taken on 

22nd February, 1964. 

Ayalur-Kairady-Thiruvazhyad Land 
Owners' Association, Ayalur 

Circulated to members. 

(Kerala). 

All Orissa Ryots Associailim, Cha- Do. 
trapur. 
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Sl. 
No. 

Nature of 
document 

IO 

From whom received Action taken 

17 Memorandum · Sri Kanchi Kamakoti Peethadhipathy1 Circulated to -memben. 

!8 

19 

20 

2I 

23 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

26 Memorandum 
and Telegram 

?.7 Article 

28 Memorandum 

29 

30 

3I 

3% 

33 

34 

37 

39 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

D.l. 

Do. 

Do. 

Do. 

Do. 

Sri Jagadguru Sri Sankaracharya 
Kwnbakonam. 

South Kanara Landholders' and 
Agriculturists' Association, Man
galore. 

Bar Association, Hospet. 

Shri P. Kodanda Rao Bangalore. 

Madras State Ryotwari Owners' 
Association, Kwnbakonam. 

The Ryots Association, Kamalapur, 
Hospet Taluk, Bellary District. 

Ryotwari Landowners' Association, 
Kuthanur. 

Ryotwari Landowners' Association 
Nallepilly. 

Tirunelveli District Ryotwari Land
owners' Association, Tirunelveli. 

The Southern India Chamber of 
Commerce, Madras. 

Forum of Free Enterprise, Bombay. 

South Kanara & Coorg Areca Growen. 
Union, Puttur. 

Agriculturists of Perwnati Village, 
Perwnati. 

The Bar Association, Eluru. 

Assembly Swatantra Party, Orissa. 

Supreme Court Bar Association, 
New Delhi. 

Malanad Karshaka Union, Palai. 

The Bombay Karnatak Land Owners 
Association, Dharwar. 

Co:>rg Voters' Association, .M.ercara 

Andhra Chamber of Commerce, 
Madras. 

The Bar Association of India, New 
Delhi. 

Chaudhuri Hari Ram Advocate, 
Rohtak. 

Shri R. Krishnamachary, Kumba
konam. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 



S1. 
No. 

Nature of 
docummt 

.fO Mm1orandum 

-43 

44 

4.5 

so 

SI 

53 

54 

55 

s6 

.57 

58 

.59 

6o 

61 

Do.j 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.j 

Do. 

Do . 

Do.: 

Do. 

Do. 

:l:i 

From whom received Actiou taken 

South Kanara Landholders and· Ciiculated to members • 
Farmers' Association, Belthangadi 
(in Kannada). 

u different individuals, 

Swatantra Forum, Calcutta, 

Ahmedabad Jilla Khedut Sangh, 
Ahmedabad. 

Saurashtra Khedut Samaj, Rajkot. 

Daskroi Sah City Taluka Khedut 
Sangh, Ahmedabad. 

Kasaragod Taluk Areca· Growers• 
Association, Bellur. 

District Kisan Sabha, Tirunelveli. 

Sardar Lal Singh, Daurala (Meerut) 

Sarvashri Devi Lal, Maulvi Abdul 
Ghani and Master Tara Singh, 
New Delhi. 

Shri B. Laxminarayana Rao, 
Baluvin~kodige (Mysore). 

Andhra Pradesh Kisan Samrnelan, 
Vij~~wada. 

Annapoorna Farming & Fishery 
Private Ltd., Calcutta. 

The Chi kmagalur District Areca 
Growers' Association, Koppa-
Kadur. 

Tiruchirapalli District Ryotwari 
Pattadars' (Farmers) Federation, 
Tiruchirapalli. 

Maharashtra Chamber of Commerce, 
Bombay. 

Zamin Bachae Samrnelan, Delhi. 

Be!!ary District Land Improvements 
AssociatiOn, Hospet. 

Communist Party Kerala State 
Council, Trivandrum. 

'Kasaragod Taluk Landholders' & 
Ryots' Association, Majeshwar 
(Kerala) 

Shri Bhoopalam Chandrasekharayya, 
Shimoga. 

All India Manav Sevak SamaJ, 
Vijayawada. 

bo, 

bo. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do • 

Do. 

Do. 



ii 

;_ ------------
Sl. 
No. 

6~ Memorandum 

Do. 

Do. 

Do. 

66 Do. 

67 Do. 

~8 

69 Resolution 

70 

71 

72 

73 

74 

Do. 

Do. 

From whom received Action taken 

Kerala Independent Agriculturists Circulated to members. 
Association, Nalukodi, P.O. 
Changanacherry (Kottayam Dist., 
Kerala State). 

Panchayath Board, Eranholy (in 
Malayalam). 

Indian Sugar Mills Association~ 
Calcutta. 

Sheti Sangh.,... of Eleven Villages in 
Tehsil InJapur (Poona) (in 
Marathi). , 

Kuttiazhikathu Devaswom, Thrik
karuva, Quilon. 

Jenmies of the Travancore Area, 
Tripunithura, 

Inaugural address delivered by Shri 
M. K. Nambyar at the Conference 
of Southern States on the Consti
tution (Seventeenth Amendment) 
Bill, held at Bangalore. 

The Yuvak Raita Sangh, Uttamesh
war (in Kannada). 

Shri B. Sathyanarayana Singh, Hospet, 

Shri A. Devappa Punja, Bantval 
(South Kanara). 

45 resolutions from different Bar 
Associations and other bodies. 

1, 21, 817 representations (mostly 
rpost-cards/telegrams) opposing 

the Bill received from different 
individuals/bodies. 

rt" 
14,208 representations (mo~tly 

post-cards/telegrams) supportmg 
the Bill received from different 
individuals/bodies. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Placed in Parliament Lib-
rary and members in
formed. 

Do. 

Do. 



APPENDIX IV 

(Vide para 9 of the Report) 

List of Associationsjlndividual who gave evidence before the Joint 
Committee 

Sl. No. Names of Associations/individual 
Dates on 
~hicli evidence 
was taken 

I Maharashtra Pragat Shetkari ~angn, .t'oona u-xo-19o3 

2 Shri S. G. Bhamburkar, Industrial Economist, Poona Do. 

3 Bhal-Nalkantha Khedut Mandal, Gundi (Ahmedabad) Do. 

4 Gujarat Ex-Talukdars' Association, Sanand (Ah
medabad) 

s All India Supari Federation, Koppa-Kadur (Mysore) 

6 All Kerala Landowners' Association, Chittur 

7 All India Agriculturists Federation, Mangalore 
I • 

8 Federation of Indian Chambers of Commerce and 
Industry, New Delhi 

9 Gujarat Khedut Sangh, Bardoli 

IO Swatantra Kisan Sabha, New Delhi • 
I I United Planters' Association of Southern India, 

12-IQ-1963 

Do. 

I2-11-1963 

Do. 

13-II-1963 

Do. 

Do . 

Coonoor • 23-I-1964 

Il Andhra Pradesh State Convention Committee, Vija-
yawada Do. 

I3 The Belapur Company Ltd., The Maharashtra 
Sugar Mills Ltd., Gangapur Sugar Mills, Ltd. 
and Brihan Maharashtra Sugar Syndicate Ltd., 
Bombay Do. 

14 Swatantra Party (Punjab), Patiala 22-2-1964 



APPENDiX v 
(Vide pam 16 (a) of the Report) 

List of Acts deleted from clause 3 of the Bill a:. .Lll&..ruuucea 

1. The Andhra Pradesh (Andhra Area) Estates (Abolition and 
Conversion into Ryotwari) Act, 1948 (Madras Act XXVI of 1948). 

2. The Andhra Pradesh (Telangana Area) Jagirs (Commutation) 
Regulation (Amendment) Act, 1961, (Andhra Pradesh Act XVIII 
of 1961). 

3. The Assam State Acquisition of Zamindaris Act, 1951 (Assam 
Act XVIII of 1951). 

4. The Assam Fixation of Ceiling on Land Holdings Act, 1956 
(Assam Act I of 1957). 

5. The Assam Consolidation of Holdings Act, 1960 (Assam Act 
XIX of 1961). 

6. The Bihar Land Reforms (Amendment) Act, 1959 (Bihar Act 
XVI of 1959). 

7. The Bombay Bhagdari and N arwadari Tenures Abolition Act, 
1949 (Bombay Act XXXII of 1949). 

8. The Bombay Watwa Vazifdari Rights Abolition Act, 1950 (Bom
bay Act LXII of 1950). 

9. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1951 (Bombay Act XII of 1951). 

10. The Bombay Tenancy and Agricultural Lands (Second 
Amendment) Act, 1951 (Bombay Act XXXIV of 1951). 

11. Th~ Bombay Tenancy and Agricultural Lands (Third 
Amendment) Act, 1951 (Bombay Act XLV of 1951). 

12.. The Salsette Estates (Land Revenue Exemption Abolition) 
Act, 1951 (Bombay Act XLVII of 1951). 

13. The Bombay Land Tenures Abolition (Compensation Appli
cation Extension of Date) (Amendment) Act, 1952 (Bombay Act 

1ll of 1952). 
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14. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 19,52 (Bombay Act XXXIII of 1952) _ 

15. The Bombay Saranjam Jahagirs and other Inams of Political 
Nature Resumption Ru1es, 1952. 

16. The Bombay Land Tenures Abolition (Amendment) Act, 1953 
(Bombay Act XXXVIII of 1953). 

17. The Bombay Personal Inams Abolition Act, 1952 (Bombay 
Act XLII of 1953). 

18. The Bombay Merged Territories (Ankadia Tenure Abolition) 
Act, 1953 (Bombay Act XLIII of 1953). 

19. The Bombay Kauli and Katuban Tenures -(Abolition) Act, 
1953 (Bombay Act XLIV of 1953). 

20. The Bombay Merged Territories (Baroda Mulgiras Tenure 
Abolition) Act, 1953 (Bombay Act XLV of 1953). 

21. The Bombay Merged Territories (Baroda Watan Abolition) 
Act, 1953 (Bombay Act XLVI of 1953). 

22. The. Bombay Merged Territories Matadari Tenure Abolition 
Act, 1953 (Bombay Act XLVIII of 1953). 

23. The Bombay I.!and Tenures Abolition -(Recovery of Records) 
Act, 1953 (Bombay Act L of 1953). 

24. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1953 (Bombay Act LX of 1953). 

25. The Bombay Service Inams (Useful to Community) Abolition 
Act, 1953 (Bombay Act LXX of 1953) --26. The Bombay Merged Territories (Janjira and Bhor) Khoti 
Tenure Abolition Act, 1953 (Bombay Act LXXI of 1953): 

27. The Bombay (Okhamandal Salami Tenure Abolition) Act, 
1953 (Bombay Act I of 1954). 

28. The Bombay Pargana and Kulkarni Watans (Abolition) 
Amendment Act, 1954 (Bombay Act XXIX of 1954). 

29. The Bombay Merged Territories and Areas (Jagirs Abolition) 
Act, 1953 (Bombay Act XXXIX of 1954). 

30. The Bombay Amending Act, 1954 (Bombay Act LVIII of 1954). 

31. The Bombay Service Inams Useful to Community (Gujara1 
and Konkan) Resumption Rules, 1954. 
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32. The Bombay Bhil Naik Inams Abolition Act, 195:5 (Bombay 
Act XXI of 1955). 

33. The Bombay Merged Territories Miscellaneous Alienations 
Abolition Act, 1955 (Bombay Act XXII of 1955). 

34. The Bombay Shilotri Rights (Kolaba) Abolition Act, 1955 
(Bombay Act XLVII of 1955). 

35. The Bombay Pargana and Kulkarni Watans (Abolition) 
(Amendment) Act, 1955 (Bombay Act L of 1955). 

36. The Bombay Land Tenures Abolition (Amendment) Act, 1955 
(Bombay Act LI of 1955). 

37. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1955 (Bombay Act XIII of 1956). 

38. The Bombay Land Tenures Abolition (Amendment) Act, 1956 
(Bombay Act XL of 1956). 

39. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1957 (Bombay Act XV of 1957). 

40. The Bombay Tenancy and Agricultural Lands (Second 
Amendment) Act, 1957 (Bombay Act XXXVIII of 1957). 

41. The Bombay Land Tenure Abolition Laws (Amendment) Act, 
1958 (Bombay Act LVII of 1958) 

42. The Bombay Tenancy and Agricultural Lands (Amendment) 
Actn 1958 (Bombay Act LXIII bf 1958). 

43. The Bombay Land Tenures Abolition (Amendment) Act, 1958 
(Bombay Act XCIII of 1958). 

44. The Bombay Tenancy and Agricultural Lands (Vidharbha 
Region and Kutch Area) Act, 1958 (Bombay Act XCIX of 1958). 

45. The .Bombay Inferior Village Wata:p.s Abolition Act, 1958 
(Bombay Act I of 1959). 

46. The Bombay Ankadia Tenure (~aurashtra Area) Abolition 
Act, 1959 (Bombay Act XXXI of 1959). 

47. The Bombay Bandhijama, Udhad and Ugadia Tenures Aboli
tion Act, 1959 (Bombay Act XXXV of 1959). 

48. The Bombay (Saurashtra Area) Aghat Tenure and !Jaras 
Abolition Act, 1959 (Bombay Act LXV of 1959). 

49. The Bombay Taluqdari Tenure (Abolition) Amendment Act, 
1960 (Bombay Act XVIII of 1960). 
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50. The Gui11rat Patel Watans Abolition Act, 1961. (Gujarat Act 
XLVIII of 1961). 

51. The Bombay Taluqdari Tenure Abolition (Gujarat Amend· 
ment) Act, 1962 (Gujarat Act XV of 1962)-. 

52. The Saurashtra Land Reforms Act, 1951 (Saurashtra Act XXV 
of 1951). 

53. The Saurashtra Barkhali Abolition Act, 1951 (Saurashtra Act 
~I of 1951). 

54. The Saurashtra Estates Acquisition Act, 1952 (Saurashtra Act 
m of 1952). 

55. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1960 (Maharashtra Act IX of 196~). 

56. The. Maharashtra Revenue· Patels (Abolition of Office) Act, 
1962 (Maharashtra Act XXXV of 1962). -

57. The Bombay Tenancy and Agricultural Lands (Amendment) 
Act, 1962 (Maharashtra Act XXXVI of 1962). 

58. The Bombay Tenancy and Agricultural Lands. (Second 
Amendment) Act, 1962 (Maharashtra Act VIII of 1963). 

59. The West Kha~desh Mehwassi Estates (Proprietary Rights 
Abolition, etc.) Regulation, 1961 (Maharashtra Re~lation I of 1962). 

60. The Hyderabad Abolition of Inams Act. 1954 lHvderabad Act 
VIII of 1955). 

61. The Kerala Agrarian Relations Act, 1960 (Kerala Act IV of 
1961). 

62. The Madhya Bharat Zamindari Abolition Act, Samvat 2008 
(Madhya Bharat Act XIII of 1951). 

63. The Madhy·a Bharat Abolition of -Jagirs · Act, Samvat 2008 
(Madhya Bharat Act XXVIII of 1951). 

64. The Madras Estates (Abolition and Conversion into Ryotwari) 
Amendment Act, 1951 (Madras Act XVII of 1951) 

65. The Madras Estates (Abolition and Conversion into Ryotwarl) 
Second Amendment Act, 1951 (Madras Act XXXV of 1951). 

66. The Madras Estates (Abolition and Conversion into Ryot
wari) Amendment Act, 1953 (Madras Act IX of 1953). 

G7. The .Madras Estates (Abolition and Conversion into Ryotwari) 
Amendment Act, 1S54 (Madras· Act XXXIV of 1954). 

~501 (B) LS-3. 
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68. The Madras Estates (Supplementary) Act, 1956 (Madras Act 
XXX of 1956). 

69. The Madras Estates (Abolition and. Conversion into Ryotwari) 
Amendment Act, 1956 (Madras Act XLIV of 1956). · 

. 70. The Madras Estates (Abo!ition and Conversion into Ryotwari), 
Estates Land (Reduction of Rent) and Estates (Supplementary) 
(Amendment) Act, 1958 (Madras Act XXXIV of 1958). 

71. The Madras Estates (Abolition and Conversion into Ryotwari) 
Amendment Act. 1961 (Madras Act XVIII of 1961). 

72. The Madras Estates (Supplementary) Amendment Act, 1961 
(Madras Act XXXV of 1961). 

73. The Mysore (Personal and Miscellaneous) Inams Abolition 
Act, 1954 (Mysore Act I of 1955). 

74. The Mysore (Religious ·and Charitable) Inams Abolition Act, 
1955 (Mysore Act XVIII of 1955). 

75. The PEPSU Tenancy and Agricultural Lands Act, 1955 
(PEPSU Act XIII of 1955). 

76. The Rajasthan Land Reforms and Resumption of Jagirs Act, 
1952 (Rajasthan Act VI of 1952). 

77. The Rajasthan Kasar Bhom Abolition Act, 1961 (Rajasthan 
Act XXXV of 1961). 

78. The Ajmer Abolition of Intermediaries and Land Reforms 
Act, 1955 (Ajmer Act III of 1955). 

79. The Uttar Pradesh Zamindari Abolition and Land Reforms 
(Amendment) Act, 1952 (U.P. Act XVI of 1953). 

80. The Uttar Pradesh Land Befcli'ID.S (Amendme:r;ti) Act, 1954 
(U.P. Act XX of 1954). 

81,. The- Jauttsar Bawa]i Zam_ind;a.:.;:i Abol,itiop_ and Land ~ef_orms 
Act, 1956 (U.P. Act XI of 1956). 

82. The Uttar Pradesh Land Reforms (Amendment} Act, 1956 

(U.P. Act XVIII of 1956). 

83. The Uttar Pradesh Urban Areas Zamind.ari Abolition and 
Land Reforms Act, 1956 (U.P. Act IX of 1957). 

84. The Uttar PJ:adesh Zamindari Abolition and Land Reforms 
(Amendment) ACt, uma (V.P~ Act xrv· of 19'58) · 
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85. The Uttar Pro.desh Lancl Reforms (Amendment) Act, 1958 
(tJ.P. Act XXXVII of 1958). 

86. The Uttar Pradesh Government Estates Thekedari Abolition 
Act, 1958 (U.P. Act I of 1959); 

87. The Uttar Pradesh Land Laws (Amendment) Act, 1962 (U.P. 
Act XXI of 1962). 

88. The Himachal Pradesh Abolition of Big Landed Estates ami 
Land Reforms Act, 1003 (Him.~hal Pradesh Act XV of 1954). 



APPENDIX VI 

MINUTES OF THE SITI'INGS OF THE JOINT COMMITTEE ON 
THE CONSTITUTION (SEVENTEENTH AMENDMENT) BILL, 1963 

I 

First Sitting 

The Committee met on Monday, the 23rd September, 1963 from 
09.30 to 10.12 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-<..na~rman 

MEMBERS 

Lok Sa.bha 

2. Shri Bibhuti Mishra 
3. Shri Kashi Ram Gupta 
4. Shri Ansar Harvani 
5. Shri Harish Chandra Heda 
6. Shri Hem Raj 
7. Shri Ajit Prasad Jain 
8. Shri S. Kandappan 
9. Shri Cherian J. Kappen 

10. Shri L. D. Kotoki 
11. Shri Lalit Sen 
12. Shri Jaswantraj Mehta 
13. Shri Bibudhendra Misra 
14. Shri Purushottamdas R. Patel 
15 .. Shri T. A. Patil 
16. Shri A. V. Raghavan 
17. Shri Raghunath Singh 
18. Chowdhry Ram Sewak 
19. Shri Bhola Raut 
20. Dr. L. M. Singhvi 
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21. Shri M. P. Swamy 

22. Shri Radhelal Vyas 
23. Shri Balkrishna Wasnik 
24. Shri Ram Sewak Yadav 

Rajya Sabha 

25. Shri Rohit Manushankar Dave 
26. Shri Khandubhai K. Desai 
27. Shri Nemi Chandra Kasliwal 

28. Shri Dhirendra Chandra Mallik 
29. Shri Joseph Mathen. 

30. Sardar Raghbir Singh l>anjbazari 

31. Shri S. D. Patil 

32. Shri Kota Punnaiah 

33. Shri G. Rajagopalan 
34. Shri Atal Bihari Vajpayee 

35. Shri J. Venkatappa 

DRAFTSMAN 

Shri V. N. Bhatia, JOint Secretary a11.a. J.Jra]tsman. Mtnt.Vtry 
of Law. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary 

2. The Committee considered whether any evidence should bE 
taken by them and whether it was necessary to issue a press com· 
munique advising associations and individuals desirous of presentin~ 
their suggestions or views before the Committee in respect of the Bill 
to subirut written memoranda thereon. 

3. It was decided that a press communique be issued advisin~ 
Bar Councils, public 1bodies, associations or individuals who arE 
desirous of presenting their suggestions or views or giving evidenc« 
hefore the Committee in respect of the Bill to send written memo
randa thereon to the Lok Sabha Secretariat by the 5th October 
1963. 

4. The Coilllillittee authorised the Chairman to decide after exa· 
mining the memoranda received as to which of the associations etc 
might be called upon to give oral evidence before the Committee. 
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~. The Committee decided that the following papers might ~ 
circulated to the members of the Committee: 

(a) Gist of the representations received on the Bill. 

(b) Acts which are proposed to ibe added to tbe Ninth Sche
dule to the Constitution. 

(c) List of the Laws menuonea 1n l.:lause 3 ot Ule Hill whlc.n 
have been struck down by Law Courts. 

(d) Relevant decisions of the Supreme Court and HiR:h Courts. 

(e) Gist of debates in Parliament on Article 31B of the Con
stitution. 

(f) Statement preparea oy me .t' 1anrung \;OrpnnssiOn snowmg 
summary of the main provisions of the enactments pro
posed to be included in the Ninth Schedule to the Con
stitution. 

6. The Committee decided to Sit frqm the 11th October~ 1963 
onwards for heariniZ oral evidence. 

7. The Committee then adjourned to meet again on Friday, t.b8 
11th October, 1963 at 10.00 hours. 

n 
Second Sitting 

The Committee met on Friday, the 11th October, 1900 from 10..00 
to 13~15 houtS and· 15$ to 17.05. hours. 

PRESENT 

Sluts. V. ·Krishnamoorthy ~irm.an 

ME:MBEIUS 

LOk SabhG 

2. Shri Bibhuti Mishra 

3. Shri Sachindra Chaudhuri 

4. Shri Surendranath DWivedy 

5. Shri Kashi Ram Gupta 

6. Shri Ansar Harvani 

7. Shri Harish Chandra Heda 

a· Shri' Hem· ,tW.J 



9. Shri Ajit Prasad Jain 
10. Shri S. Kandappan 

11. Shxi Cherian J. Kappen 

12. Shri L. D. Kotoki 

13. Shri Lalit Sen 

14. Shri Harekrushna Mahatab 

15. Shri Jaswantraj Mehta 

16. Shri Bibudhendra ~sr~ 

17. Shri Purushottamdas R. Patel 
18. Shrl T. A. Patil 

19. Shri A. V. Raghavan 

20. Shri Raghunath Singh 

21. Chowdhry Ram Sewak 

22. Shri Bhola Raut 

23. Dr. L. M. Singhvi 

24. Shri U. M. Trivedi 

25. Shri Radhelal Vyas 

26. Shri Balkrishna Wasnik 

27. Shri Ram SewEJ,.k Yadav 

Raiya Sabha 
28. Shri Rohit Manuc;hankar Dave 

29. Shri Khandubhai K. Desai 

3(}. Shri Nemi Chandra Kasliwal 

31. Shri Dhirendra Chandra, M~lik. 

32. Shri Joseph Math en 

33. Shri N afisul Hasan 

34. Shri P. Ramamurti 

35. SaTdar Raghbir Singh ranJnazan 

36. Shri Kota Punnaiah 

37. Shri G. Rajagopalan 

38. Shri Atal Bihari Vajpayee 

39. Shri J. Venkatappa 

DRAFTSMEN 

1. Shri V. N. Bhatia, Joint Secretary and Draftsman, Mini.stru 
of Law. 

2. Shri S. K Ma.it;ra, .Depv,ty ,l)raftsman, J,!Jn~.tru of ka.w. 
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REPRESENTATIVE OF THE PLANNING COMMISSION 

Shri Ameer Raza, Joint Secretary, Planning Commission. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

WITNESSES 

I. Maharashtra Prag'at Shetkari Sangh, Poona 

1. Shri D. G. Shembekar 

2. Shri S. G. Bhamburkar 

tii. Shri S. G. Bhamburkar, Industrial Economist, Poona. 

ill. Bhal-N alkantha Khedut Mandal, Gundi (Ahmedabad) 

1. Shri Phuljibhai Dabhi 

2. Shri Ambubhai Shah 

2. The Committee heard the evidence given by the representatives 
of the Associations/individual n~J.med above. 

3. A verbatim record of the evidence given was taken. 

4. The Chairman infOTmed the Committee that some Members 
of Parliament and a number of associations, !bodies and individuals 
had requested for extension of time for submission of memoranda 
on the Bill to the Committee. The Committee, after some discussion, 
decided :that the time fOtr receipt of memoranda might be extended 
upto the 15th November, 1963 and a Press Communique issued to that 
effect. 

5. The Committee then adjourned to meet again on Saturday, the 
12th October, 1963 at 10.00 hours. 

m 
Third Sitting 

The Committee met on Saturday, the 12th October, 1963 from 
10.00 to 13.15 hours and 15.30 to 17.15 hours. 

PRESENT 

Shri S. -v: Krishnamoorthy Ra~mna,..-
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MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishxa 
3. Shri Surendra.nath Dwivedy 

4. Shri Kashi Ram Gupta 

5. Shri Ansar Harvani 

6. Shri Harish Chandra Heda 

7. Shri Hem Raj 

8. Shxi Ajit Prasad Jain 

9. Shri S. Kandappan 
10. Shri Cherian J. Kappen 

11. Shri L. D. Kotoki 

12. Shri Lalit Sen 
13. Shri Harekrushna Mahatab 

14. Shri J aswantraj Mehta 

15. Shri Bibudhendra Misra 
16. Shri Purushottamdas R. Patel 

17. Shri T. A. Patil 

18. Shri A. V, R~havan 

19. Shri Raghunath Singh 

20. Chowdhry Ram Sewak 

21. Shri Bhola Raut 
22. Dr. L. M. Singhvi 

23. Shri M. P. Swamy 

24. Shri Radhelal Vyas 

25. Shxi Balkrishna Wasnik 

26. Shri Ram Sewak Yadav 

Rajya Sabha 

27. Shri Rohit Manushankar Dave 

28. Shri Khandubhai K. Desai 

29. Shri N emi Chandra Kasliwal 

30. Shri Dhirendra Chandra Mallik 

31, Shri Joseph Mathen 

32. Shri N afisul Hasan 
2501(B) LS-4 



33. Shxi P. Ramamurti 

34. Sardar Ragh'bir Singh Panjhazari 
35. Shri S. D. Patil 

36. Shri Kota Punnaiah 

37. Shri G. Rajagopalan 

38. Shri Atal Bihari Vajpayee 

39. Shri J. Venkatappa 

DRAFTSMEN 

1. Shri V. N. Bhatia, Joint SeCTetary and Draftsman, Ministry 
of Law. 

2. Shri S. K. Maitra, Deputy Draftsman, Ministry of Law. 

REPRESENTATIVE OF THE PLANNING COMMISSION 

Shri Ameer Raza, Joint Secretary, Planning Commission. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

WITNESSES 

I. Gujarat Ex-Talukdars' Association, Sanand (Ahmedabad). 

1. Sh:ri R. D. Sinh 
2. Shri Balwant Singh 

3. Shri N. C. Chatterjee 

4. Shri J. B. Dadachanji 

5. Shri S. M. Dave 

II. All India Supari Federation, Koppa-Kadur (Mysore) 

1. Shri A. Bhima Bhat 

2. Shri B. v. Hanumantha Rao 
3. Shri Bhoopalam R. Chandxeshekharaiah. 

2. The Committee heard the evidence given by the representatives 
the Associations named above. 

3. A verbatim record of the evidence given was taken. 

4. The Committee then adjourned to meet again on Tuesday, the 
12th November. 1963 at 10.00 nours. 
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IV 

Fourth Sitting 

The Committee met on Tuesday, the 12th November, 1963 fron 
10.05 to 13.08 hours. 

PRESENT 

Shri s. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishra 
3. Shri Surendranath Dwivedy · 
4. Shri Kashi Ram Gupta 
5. Shri Harish Chandra Heda 
6. Shri Hem Raj 
7. Shri Ajit Prasad Jain 
8. Shri· S. Kandappan 

9. Shri Cherian J. Kappen 
10. Shri L. D. Kotoki 

11. Shri Harekrushna Mahatab 
12. Shri J aswantraj Mehta 
13. Shri Bibudhendra Misra 

14. Shri Purushottamdas R. Patel 
15. Shri T. A. Patil 
16. Shri A. v. Raghavan 

17. Shri Raghunath Singh . 
18. Chowdhry Ram Sewak 
19. Shri Bhola Raut 
20. Shri M. P. Swamy 
21. Shri Radhelal Vyas 
22. Shri Balkrishna Wasnik 
23. Shri Ram Sewak Yadav 

Rajya Sabha 

24. Shri Tarit Mohan Das Gupta 
25. Shri Rohit Manushankar Dave 
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26. Shri Khandubhai K. Desai 

27. Shri N emi Chandra Kasliwal 

28. Shri Dhirendra Chandra Mallik. 
29. Shri Joseph Math en 

30. Shri N afisul Hasan 

31. Shri P. Ramamurti 

32. Sardar Raghbir Singh Panjhazari 
33. Shri S. D. Patil 
34. Shri Kota Punnaiah 

35. Shri G. Rajagopalan 
36. Shri J. Venkatappa 

DRAFTSMAN 

Shri S. K. Maitra, Deputy Draftsman, Ministry of Law. 

REPRESENTATIVES OF THE PLANNING COMMISSION. 

1. Shri Ameer Raza, Joint Secretary, Planning Commission. 
2. Shri A. N. Seth, Assistant Chief, Planning Commission. 

SECRETARIAT 

Shri G. V. Mirchandani-Under Secretary. 

WITNESSES 

I. All Kerala Landowners' Association, Chittur 

Shri C. S. Suhramania Ayyar. 

IT. All India Agriculturists Federation1 Mangalore 

Shri K. B. Jinaraja Hegde 

2. The Committee heard the evidence given by the representa
~ives of the Associations named above. 

3. A verbatim record of the evidence given was taken. 

4. The Committee than adjourned to meet again on Wednesday, 
the 13th November, 1963 at 10.00 hours. 
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v 
Fifth Sitting 

The Committee met on Wednesday the 13th November, 1963 from 
10.00 to 13.03 hours and 15.02 to 17.15 hours. 

PRESENT 

Shri s. V. Krishnamoorthy Racr-Chairman. 

MEMBERS 
Lok Sabha 

2. Shri Bibhuti Mishra 
3. Shri Surendranath Dwivedy 
4. Shri Kashi Ram Gupta -
5. Shri Harish Chandra Heda 
6. Shri Hem Raj 
7. Shri Ajit Prasad Jain 
8. Shri S. Kandappan 
9. Shri Cherian J. Kappen 

10. Shri L. D. Kotoki 
11. Shri Lalit Sen 

.. ·' 
12. Shri Jaswantraj 'Mehta 
13. Shri Bibudhendra Misra 

14. Shri T. A Patil 
15. Shri A V. Raghavan 
16. Shri Raghunath Singh 
17. Chowdhry Ram Sewak 
18. Shri Bhola Raut 
19. Dr. L. M. Singhvi 
20. Shri M. P. Swamy 
21. Shri Radhelal Vyas 
22~ Shri Balkrishna Wasnik 
23. Shri Ram Sewak Yadav 

Rajya Sabha 

24. Shri Tarit Mohan Das Gupta 

25. Shri Rohit Manushankar Dave 
26. Shri Khandubhai K. Desai 
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27. Shri Nemi Chandra Kasliwal 

28. Shri .Dhirendra Chandra Mallik 

29. Shri Joseph Math en 

30. Shri N afi.sul Hasan 

31. Shri P. Ramamurti 

32. Sardar Raghbir Singh Panjhazari 

33. Shri S. D. Patil 

34. Shri Kota Punnaiah 

35. Shri G. Rajagopalan 

36. Shri Atal Bihari Vajpayee 

37. Shri J. Venkatappa. 

DRAFTSMEN 

1. Shri R. C. S. Sarkar, Secretary, Legislative Department, 
Ministry of Law. 

2. Shri S_ K Maitra, Deputy Draftsman, Ministry of Law. 

REPRESENTATIVE OF THE PLANNING COMl!l.fiSSION 

Shri A. N. Seth, Assistant Chief, Planningr Commission. 

SECRETARIAT 

Shri G. V. Mirchandani-Under Secretary. 

WITNESSES 

Federation of Indian Chambers of Commerce (lmd Industry, New 
Delhi 

1. Lala Bharat Ram 
2. Shri M. L. Khaitan 

3. Shri S. K. Somaiya 

4. Shri G. L. Bansal 

5. Shri N. Krishnamurthi 

II. Gujarat Khedut Sattgh, Bard1oti 

1. Shri Khushalbhai Patel 

2. Shri Vasant Rai D. Desai 

3. Shri Dahyabhai P. Patel 

4. Shri Bapubhai N. Desai 

5. Shri Gabilal B. Marfatia 
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lll. Swatantra Kisan Sabha, New Delhi 

Shri M. R. Arya 

2. The Committee heard the evidence given by the representa· 
tives of the bodies named above. 

3. A verbatim record of the evidence given was taken. 

4. The Committee deCided to ask for extension of time fOT the 
presc:1tation of their Report upto the last day of the first week of 
the Scvc:1th Session of Lok Sabha and authorised the Chairman and~ 
in his ab:~nce, Shri Hem Raj to move the necessary motion in the 
House en ].!oo.day, the 18th November, 1963. 

5. The Committee authorised the ·chairman to fix the next date 
of sitting of the Committee some tim.e during the ensuing Session 
to decide their fut~re programme of work. 

6. The Committee then adjourned. 

VI 
Sixth Sitting 

The Committee me\ .• on Thursday. the 5th December, 1963 from 
17.15 to 17.20 hours. · 

PRESENT 

Shri s. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

Lok Sabha 

2. Shri Surendranath Dwivedy 
3. Shri Hem Raj 

4. Shri Lalit Sen 

5. Shri Jaswantraj Mehta 

6. Shri Bibudhendra Misra 

7. Shri Purushottamdas R Patel 
8. Shri Bhola Raut 

9. Shri Radheltal Vyas 

Rajya Sabha 
10. Shri Rohit Manushankar Dave 

11. Shri Dhirendra Chandra Mallik 



12. Shri N afisul Hasan 

13. Sardar Raghbir Singh Panjhazari 
14. Thakur Bhanu Pratap Singh 
15. Shri J. Venkatappa 

DRAFTSMAN 

Shri V. N. Bhatia. Joint Seeretaru and Draftsma'l'f:_ Mini.c;:tr11 of 
Law. 

REPRESENTATIVES OF THE PLANNING COMMISSION 

Shri Am.eer Raza, Joint Secretary, Planning Commission. 

SECRETARIAT 

Shri G. V. Mirchandani-Under Secretary. 

2. The Committee considered their future programme of work 
.nd decided to hear further oral evidence and to consider the clauses 
•f the Bill from th~ 23rd January, 1964 onwards. 

3. The Committee then adjourned to meet again on Thursday, 
he 23rd January, 1964 at 09· 30 hours. 

VII 

Seventh Sitting 

The Committee met on Thursday, the 23rd January, 1964 from 
19.40 to 13.08 hours. 

PRESENT 

Shri s. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishra 
3. Shri Sachindra Chaudhuri 
4. Shri Surendranath Dwivedy 

5. Shri A. K. Gopalan 
6. Shri Kashi Ram Gupta 
7. Shri Harish Chandra Heda 

8. Shri Hem Raj 
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9. Shri Ajit Praood Jain 
10. Shri S. Kandappan 
11. Shri Cherian J. Kappen 
12. Shri L. D. Kotoki 
13. Shri Lalit Sen 
14. Shri Harekrushna Mahatab 
15. Shri Jaswantraj Mehta 
16. Shri Purushottamdas R Patel 
17. Shri T. A Patil 

18. Shri A. V. Raghavan 
19. Shri Raghunath Singh 

20. Chowdhry Ram Sewak 
21. Shri Bhola Raut 

22. Dr. L. M. Singhvi 
23. Shri M. P. Swamy 
24. Shri U. M. Trivedi 
25. Shri Ram Sewak Yadav 

Rajya Sabha. 

26. Shri Tarit Mohan Das Gupta 
I ' 27. Shri Rohit Matiushankar Dave 

28. Shri N emi Chandra Kasliwal 
29. Shri Dhirendra Chandra Mallik 
30. Shri Joseph Mathen 
31. Shri Nafisul Hasan 
32. Shri P. Ramamurti 
33. Sardar Raghbir Singh Panjhazari 
34. Shri S. D. Patil 
35. Shri Kota Punnaiah 
36. Shri Atal Bihari Vajpayee 

37. Shri J. Venkatappa. 
Shri C. R. Pattabhi Raman, Deputy Minister in the Ministry of 

Labour and Employment and for Planning was also present. 

DRAFTSMEN 

1. Shri R C. S. Sarkar, Secretary, Legislative Departmpnt_
Ministry of Law. 

2. Shri S. K. Maitra. · Deput'U Draftsman. Ministr'U of Law 
2SOI(B) LS-s 
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REPRESENTATIVE OF THE PLANNING COMMISSION 

Shri Ameer Raza, Joint SeCTetary, Planning Commission. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

WITNESSES 

I. United Planters' Association of Southern India, Coonoor. 

Shri P. K. Kurian 

II. Andhra Pradesh State Convention Committee, Vijayawada. 

1. Shri Pasupuleti Koteswara Rao 
2. Shri Prakash Rao 

III. The -Belapur ·Company Ltd., The Man.arastttra ;:;ugar MtLLs Lta.., 

Gartgapur Sugar Mills Ltd. and Brihan Maharashtra Sugar Syn
dicate Ltd., Bombay. 

1. Shri Porus A. Mehta 
2. Shri M. L. Bhakta 
3. Shri F. Edwards 
4. Shri D. M. Dhanukar 
5. Shri Limaye 
6. Shri J. D. Kapadia 
7. Shri S. K. Gubbi 
8. Shri S. G. Phadke 

2. The Committee heard the evidence given by the representa
tives of the bodies named above. 

3. A verbatim record of the evidence given was taken. 

4. The Committee decided to conclude hearing of evidence on 
the Bill on the 24th January, 1964 and take up clause-by-clause con
sideration of the Bill on the 25th January, 1964. 

5. The Committee then adjourned to meet again on Friday, the 
24th January, 1964 at 14-30 hours. 
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VIII 

Eighth Sitting 

The Committee met on Frid~y, the 24th January, 1964 from 14.41 
to 15.37 hours. 

PRESENT 

Shri S. V. Krishnemoorthy Rao-ChaiTmltn. 

MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishra 

3. Shri Sachindra Chaudhuri 

4. Shri Surendranath Dwivedy 

5. Shri A. K. Gopalan 

6. Shri Kashi Ram Gupta 

7. Shri Harish Chandra Hede 

8. Shri Hem Raj 

9. Shri Ajit Prasad Jain 

10. Shri Cherian J. ~aptJen 
11. Shri L. D. Kotoki 
12. Shri ·Lalit Sen V 

13. Shri J aswant:roj Mehta 

14. Shri Bibudhendra Misra 

15. Shri Purushottamdas R. Patel 

16. Shri T. A. Patil 

17. Shri Raghunath Singh 

18. Chowdhry Ram Sewak 

19. Shri Bhola Raut 

20. Dr. L. M. Singhvi 

21. Shri M. P. Swamy 

22. Shri Ram Sewek Yadav 

Rajya Sabha 

23. Shri Tarit Mohan Das Gupta 

2-1 Shri Rohit Manushankar D~ve 

25. Shri Nemi Chandra Kasliwel 
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26. Shri Dhirendra Chandra Mallik 
27. Shri Joseph Mathen 
28. Shri N afisul Hasan 
29. Shri P. · Ramamurti 

30. Sardar Raghbir Singh ~njhazari 
31. Shri S. D. Patil 

32. Shri Kota Punnaiah 

33. Shri G. Raj agopalan 

34. Shri Atal Bihari Vajpayee 
35. Shri J. Venkatappa 

DRAFTSMEN 

1. Shri R. C. S. Sarkar, Secretary, Legislative Department, 
Ministry of Law. 

2. Shri S. K. Maitra, Deputy Draftsman, Ministry of Law. 

REPRESENTATIVES OF THE PLANNING COMMISSION 

1. Shri Ameer Raza, Joint Secretary, Planning Commission. 
2. Shri A. N. Seth, Assistant Chief, Land Reforms Division, 

Planning Commission. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Committee did not hear further evidence on the Bill as the 
witnesses were not present. 

3. The Committee perused the note of the Planning Commission 
listing the Acts of the State Governments which Government pro
posed to recommend for omission from clause 3 of the Bill and the 
new Acts which they wanted to be included in that clause. 

Certain members objected to the inclusion of new Acts in clause 
3 on the ground that it was not within the powers of the Committee 
to do so. On e request from the Deputy Minister in the Ministry of 
Law, the Chairman postponed consideration of the matter till their 
next .sitting. 

4. The Chairman informed the members that they might give 
notices of amendments on the Bill by the 28th January, 1964. 

5. The Committee then adjourned to meet again on Tuesday, the 
28th Januery, 1964 at 10.00 hours. 
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iX 

Ninth Sitting 

The Committee met on Tuesday, the 28th Jtanuary, 1964 fron1 
10.02 to 11.51 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishra 
3. · Shri Surendranath Dwivedy 

4. Shii Kashi Ram Gupta 

5. Shri Ansar Harvani 
6.' Shri Hem Raj 

7. Shri Ajit Prasad Jain 

8. Shri Cherian J. Kappen 
9. Shri L. D. Kotoki 

0. Shri Lalit Sen 
1. Shri Jaswantraj Mehta 

l2. Shri Bibudhen~ra Misra · 
13. Shri Purushottamdas R. Patel 
14. Shri T. A. Patil 

15. Shri A.· V. Raghavan 

16. Shri Raghunath Singh 

17. Chowdhry Ram Sewak 
18. Dr. L: M. Singhvi 

19. Shri M. P. Swamy 

20. Shri U. M. Trivedi 

21. Shri Radhelal Vytas 

22. Shri Ram Sewak Yadav 
23. Shri Asoke K. Sen 

Rajya Sabha 

24. Shri Tarit Mohan Das Gupta 

25. Shri Rohit Manushankar Dave 

26. Shri Nemi Chandm Kasliwal 
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2'1. Shri Dhirendra Chandra Mallik 

28. Shri N afisul Hasan 

29. Shri P. Ramamurti 

30. Sardar Raghbir Singh Panjhazari 

31. Shri Abal Bihari Vajpayee 

32. Shri J. Venkatappa 

DRAFTSMEN 

1. Shri R. C. S. Sarkar, Secretary, Legislative Department, 
Ministry of Law. 

2. Shri S. K. Maitra, Deputy Draftsman, Ministry of Law. 

REPRESENTATIVES OF THE PLANNING COMMisSION 

1. Shri Ameer Raza, Joint Secretary, Planning Commisston. 

2. Shri A N. Seth, Assistant Chief, Land Reforms Division, 
Planning Commission. 

SECRETARIAT 

Shri ,A.. L. Rai-Deputy Secretary. 

2. The Committee considered the question whether it was within 
their power to omit 90 state enactments from clause 3 of the Bill and 
add 9 additional state Acts therein. 

The Chairman after hearing the Minister of Lew and other mem
bers ruled that it was within the competence of the Committee to 
omit certain Acts from clause 3 of the Bill and also to add new Acts 
therein. 

3. The Committee decided to hear oral evidence of associations/ 
individuals who might express their desire to present their sugges
tions or views before the Joint Committee in respect of G proposal 
to include the following 9 Acts in clause 3 of the Bill: 

(1) Andhra Pradesh (Telangana Area) Tenancy and Agricul
tural Lands (Validation) Act, 1961 (Andhra Pradesh 
Act XXI of 1961). 

(2) The Gujarnt Surviving Alienations Abolition Act, 1963 
(Gujarat Act XXXIII of 1963). 

(3) The Hyderabad Tenancy and Agricultural Lands (He
enactment, Validation and Further Amendment) Act, 
1961 (Maharashtm Act XLV of 1961). 
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( 4) The J enmikaram Payment (Abolition) Act, 1960 (Kerala 
Act III of 1961). 

(5) The Kerala Land Tax Act, 1961 (Kerala Act XIII of 19~1). 

(15) The Kerala Land Reforms Act, 1963 (Kerala Act 1 of 1964). 

(7) The Hyderabad Tenancy and Agricultural Lands (Valida-
tion) Act, 1961 (Mysore Act XXXVI of 1961). 

(8) The Orissa Merged Territories (Village Offices Abolition) 
Act, 1963 (Orissa Act X of 1963). 

(9) The Rajasthan Jegirdars Debt Reduction Act, 1956 (Rajas
than Act IX of 1957). 

4. It was decided that a press communique might be issued advis
ing public bodiesfassociations desirous 'of presenting their views or 
giving oral evidence before the Committee, in respect of the inclu
sion of the 9 Acts in clause 3 of the Bill, to send 65 copies of their 
written memoranda to the Lok Sabha Secretariat by the lOth Feb
ruary, 1964. · 

5. The Committee authorised the Chairman to decide, after exam• 
ining the memoranda, which of the Associations should be called to 
give oral evidence before the Committee. 

I •' 
6. The Committee took the view that evidence might be taken on 

the 17th February, 1964 at 17.00 hours. 

7. The Committee decided to ask for extension of time for the 
presentation of their Report upto the 31st March, 1964. The Chair
man and in his absence Shri Raghunath Singh was authorised to 
move the necessary motion in the House. 

8. The Committee then adjourned to meet egain on Wednesday, 
the 29th January, 1964 at 10.30 hours. 

X 

Tenth Sitting 

~e Committee met on Wednesday, the 29th January, 1964 from 
10.32 to 12.55 hours. 

PRESENT 

Shri S. V. Krishnwnoorthy Rao-Chairman.. 
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MEMBERS 

Lok Sa.b11-a 
2. Shri Bibhuti Mishra 
3. Shri Surendranath Dwivedy 

4. Shri Kashi Ram Gupta 

5. Shri Ansar Harvani 

6. Shri Harish Chandra Heda 

7. Shri Hem Raj 

8. Shri Ajit Prasad Jain 

9. Shri Cherian J. Kappen 

10. Shri L. D. Kotoki 

11. Shri Lalit Sen 

12. Shri Jaswantraj Mehta 
13. Shri Bibudhendra Misra 

14. Shri Purushottamdas R. Patel 

15. Shri T. A. Patil 

16. Shri A V. Raghavan 
17. Shri Raghunath Singh 

18. Chowdhry Ram Sewak 

19. Shri Bhola Raut 

20. Dr. L. M. Singhvi 

21. Shri M. P. Swamy 
22. Shri U. M. Trivedi 

23. Shri Radhelal Vyas 
24. Shri Ram Sewak Yadav 

25. Shri Asoke K. Sen 

Rajya Sabha 
26. Shri Tarit Mohan Das Gupta 
27. Shri Rohit Manushankar Dave 

28. Shri Nemi Chandra Kasliwal 
29. Shri Dhirendra Chandra Mallik 

30. Shri Nafi.sul Hasan. 
31. Shri P. Ramamurti 
32. Sardar Raghbir Singh Panjhazarl 
33. Shri Atal Bihari Vajpayee 

34. Shri J. Venkatappa 
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DRAFTSMEN 

1. Shri R. C. S. Sarkar, Secretary, Legislative Departmen..e 
Ministry of Law. 

2. Shri S. K. Maitra, Deputy Draftsman, Ministry ofLaw. 

REPRESENTA'l'IVES OF THE PLANNING COMMISSION 

1. Shri Ameer Raza, Joint Secretary, Planning Co-mmission 
2. Shri A. N. Seth, Assistant Chief, Land Reforms Division1 

Planning Commission. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Committee took up clause by clause consideration of the 
Bill. 

3. Enacting Formula.-The following amendment was aC'CeP'ted:

Page 1, line 1, 

for "Fourteenth" substitute "Fifteenth" 

The Enacting l',ormula, as amended, was adopted. 

4. Clause 1.-The following amendment waa accepted:

Page 1, line 4, 

for "1963" substitute "1964" 

The clause, as amended, was adopted. 

5. Clause 2.-The following amendments were accepted:

(!> Page 1, 

for line 5, substitute-

"In article 31A of the Constitution-

(i) in clause (1), after the existing proviso, the following pro. 
visa shall be inserted, namely:-

'Provided further that where any law makes provision for 
the acquisition by the State of eny estate and where 
the land held therein by a person under his personal 
cultivation does not exceed the ceiling limit applicable 
to him under any law for the time being in force, it 
shall not be lawful for the State to acquire any such 
Ia.nd held by that person or any l1u.ildmg_ tJr ~ 

;mQl (B) L.S,-6. 



standing thereon or appurtenant thereto unless the 
law relating to such acquisition provides for payment 
of compensation for the land and the buildings or 
structures so acquired on the basis of market value 
thereof.' 

(ii) in clause (2), for sub-clause" 

(~) Page 1, line 17, 

for "pasture and sites" substitute "pasture or sites". 

The clause, e.s amended, wai adopted. 

A member suggested that a recommendation might be incorpora
ted in the Report of the Joint Committee to the effect that the pro
visions of the Constitution in this regard should apply only when 
changes were made in the land systems on a brood scale. However, 
if ~y State acquires property of an individual or a group of people, 
it should ordinarily be done under the Land Acquisition Act and full 
compensation should be paid for such acquisition. 

The Chrurman observed that the matter might be taken up when 
the draft Report is considered. 

6. Clause 3.-The Committee agreed to the inclusion of the follow. 
ing State enactments under this clause:-

(1) The Andhra Pradesh Ceiling on Agricultural Holdings 
Act, 1961 (Andhra Pradesh Act X of 1961). 

(2) The Andhra Pradesh (Telangana Area) Ijara and Kowll 
Land Cancellation of Irregular Pattas and Abolition of 
Concessional ASsessment Act, 1961 (.Andhra Prad~ 
Act XXXVI of 1961>. 

The consideration of the clause was not ~oncluded. 

7. The Committee then adjourned to meet again on Thursday, the 
30th Januarv. 1964 at 14.00 hours. 

XI 

Eleventh Sitting 

The Committee met on Thursday, the 30th January, 1964 from 
!4.04 to 16.14 hours. 

PRESENT 
Slari S V. K.rishnamoorthy Rao-Chairman. 
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MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishra 
3. Shri Shri Kashi Ram Gupta 
4. Shri Ansar Harvani 
5. Shri Harish Chandra Heda 
6 Shri Hem Raj 
7. Shrl Ajit Prasad Jain 

8. Shri Chezian J. Kappen 
9. Shri L. D. Kotoki 

10. Shri Lalit Sen 
11. Shri Jaswantraj Mehta 
12. Shri Bibudhendra Misra 
13. Shri Purushottamdas R. Patel 
14. Shri T. A. Patil 

15. Shri Raghunath Singh 
16. Chowdhry Ram Sewak 
17. Shri Bhola Raut 
18. Dr. L. M. Singhvi 
19. Shri M.P. Swamy 
20. s·hri u. M. Trivedi 

21. Shri Radhelal Vyas 

22. Shri Ram Sewak Yadav 

23. Shri Asoke K. Sen. 

Rajya Sabha 

24. Shri Tarit Mohan Das Gupta 
25. Shri Rohit Manushankar Dave 

26. Shri N emi Chandra Kasliwal 
27. Shri Dhirendra Chandra Mallik 
28. Shri N afisul Hasan 

29. Shri P. Ramamurti 
30. Sardar Raghbir Singh :Panjhazari 

31. Shri G. Rajagopalan 
32. Shri Atal :Bihari Vajpayee 

33. Shri J. Ve:nkatappa. 
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DRAFTSMEN 

1. Shri R. C. S. Sarkar, Secretary, Legislative Department, 
Ministry of Law. 

2. Shri S. K. Maitra, Deputy Draftsman, Ministry of Law. 

REPRESENTATIVES OF THE PLANNING COMMISSION 

1. Shri Ameer Raza, Joint Secretary, Planning Commission. 
2. Shri A N. Seth, Assistant Chief, Land Reforms Division, 

Planni1tg Commission. 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 

2. The Committee resumed clause by clause consideration of the 
;Bill. 

3. Clause 3.-The Committee approved the inclusion of the fol· 
lowing State enactments under this clause:-

(1) The Assam State Acquisition of Lands Belonging to Reli
gious or Charitable Institution of Public Nature Act, 
1959 (Assam Act IX of 1961). 

(2) The Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) Act, 1961 (Bihar Act XII 
of 1962) (except section 28 of this Act) 

(3) The Bombay · Inams (Kutch Area) Abolition Act, 1958 
(Bombay Act XCVIII of 1958). 

(4) The Gujarat Agricultural Lands Ceiling Act, 1960 (Gujarat 
Act XXVII of 1961) 

(5) The Sagbara and Mehwassi Estates (Proprietary Rights 
Abolition, etc.) Regulation, 1962 (Gujarat Regulation I 
of 1962) 

(6) The Mahrashtra Agricultural Lands (Ceiling on Holdings) 
Act, 1961 (Maharashtra Act XXVII of 1961). 

(7) The Hyderabad Tenancy and Agricultural Lands Act, 
1950 (Hydernbad Act XXI of 1960). 

(8) The Madhya Pradesh Land Revenue Code, 1959 (Madhya 
Pradesh Act XX of 1959). 

(9) The Madhya Pradesh Ceiling on Agricultural Holdings 
Act, 1960 (Madhya Pradesh Act XX of 196'0). 
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(10) The Madras Cultivating Tenants ,Protection Act, 1955 
(Madras Act XXV of 1955). 

(11) The Madras Cultivating Tenants (Payments of Fair Rent) 
Act, 1956 (Madras Act XXIV of 1956). 

(12) The Madras Occupants of Kudiyiruppu (Protection from 
Eviction) Act, 1961 (Madras Act XXVIII of 1961) 

(13) The Madras Public Trusts (Regulation of Administration 
of Agricultural Lands) Act, 1961 (Madras Act LVII of 
1961)._, 

(14) The Madras Land Refonns (Fixation of Ceiling on Larid) 
Act, 1961 (Madras Act LVIII of 1961). 

(15) The Mysore Tenancy Act, 1952 (Mysore Act XID of 1952) 
'. -

(16) The Coorg Tenants Act, 1951 (Mysore Act XIV of 1957) 

(17) The Mysore Village Offices Abolition Act, 1961 (Mysore 
Act XIV of 1961). 

(18) The Mysore Land Reforms Act, 1961 (Mysore Act X of 
1962). 

(19) The Orissa Land Reforms Act, 1960 (Orissa Act XVI of 
1960). 

(20) The Rajasthan Tenancy Act, 1955 (Rajasthan Act III of 
1955). (Subject to the Proviso to clause (1) of Art. 
31-A which the Committee had adopted on 29th January, 
1964)_: 

(21) The Rajasthan Zamindari and Biswedari Abolitiol\ Act, 
1959 (Rajasthan Act VIII of 1959) . 

(22) The Kumaun and Uttarakhand Zamindari Abolition ·and 
Land Refonns Act, 1960 (U.P. Act XVII of 1960). 

(23) The Uttar Pradesh Imposition of Ceiling on Land Holdings 
Act, 1960 (U.P. Act I of 196lr 

(24) The West Bengal Estates Acquisition Act, 1953 (West 
Bengal Act I of 1954). 

(25) The West Bengal Land Reforms Act, 1955 (West Bengal 
Act X of 1956) . 

(26) The Delhi Land Refonns Act, 1954 (Delhi Act VIII of 
1954). 

(27) The Delhi Land Holdings (Ceiling) Act, 1960 (Central 
Act 24 of 1960). 



46 

(28) The Manipur Land Revenue and Land Reforms Act, 1960 
(Central Act 33 of 1960). 

(29) The Tripura Land Revenue and Land Reforms Act, 1960 
(Central Act 43 of 1960). 

4. Consideration of the following State enactments for inclusion 
in clause 3 of the Bill was held over:-

(1) The Punjab Security of Land Tenures Act, 1953 (Punjab 
Act X of 1953). 

(2) The Himachal Pradesh Abolition of Big Landed Estates 
and Land Reforms Act, 1953 (Himachal Pradesh Act XV 
of 1954). 

5. The Committee decided not to include The PEPSU Tenancy 
and Agricultural Lands Act, 1955 (PEPSU Act XIII of 1955) in 
clause 3 of the Bill. 

6. The consideration of clause 3 of the Bill was not concluded. 

7. The Committee then adjourned to meet aQ:ain on Mondav. the• 
17th February, 1964 at 17.00 hours. 

XII 

TweUth Sitting 

The Committee met on Saturday, the 22nd February, 1964 from 
l4.40 to 15.20 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 

Lok Sabha 

2. Shri Bibhuti Mishra 

3; Shri Harish Chandra Heda 

4. Shri Cherian J. Kappen 

5. Shri Lalit Sen 
6. Shri Hareki:ushna Mahatab 

7. Shri Bibudhendra Misra 

•subsequently the date of next sitting wa3 chane.ed by the ~hairman 
o :l2ad February, 1964. 



8. Shri A. v. Raghavan 

9. Shri Raghunath Singh 
10. Shri M. P. Swamy 

Rajya Sabha 

11. Shri Tarit Mohan Das Gupta 

12. Shri Rohit Manushankar Dave 

13. Shri Khandubhai K. Desai 

14. Shri Nemi Chandra Kasliwal 

15. Shri Nafisul Hasan 
16. Shri S. D. Patil 

17. Thakur Bh_anu Pratap Sing~ 

Shri R. M. Hajarnavis, Minister of State in the Ministrv of Home 
Mairs, was also present. 

DRAFTS;MAN 

1. Shri R. C. S. Sarkar. Secretaru. LeaisZative Devartment. 
Ministry of Law. 

2. Shri s. K. Maitra, Deputy. Draftsman, Ministry .of Law. 

REPRESENTATIVE OF THE PLANNING Ccl~SSION 

Shri A. N. Seth, Assistant Chief,. Land. .R~forms Division 
Planning Commission. 

SECRETAlUA.T 

Shri A. L Rei-Deputy Secretary. 

Swatantra Party l Puniab) . Patiala 

Sll!i C. L. Aggarwal. 

2. The Committee heard the evidence eiven bv the reoresenta
tive of the party named above. 

3. A verbatim record of the evidence mven was taken. 

4. The Committee then adjourned to meet again· on l;lesday, the 
10th March, 1964 at 17.00 hours. 
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xm 
Thirteenth Sitting 

The Committee met on Tuesday, the lOth March, 1964 from 17.05 
to 18.15 hours. 

PRESENT 

Shri S. V. Krishnamoorthy Rao-Chairman. 

MEMBERS 
Lok Sabha 

2. Shri Sachind.ra Chaudhuri 
3. Shri Kashi Ram Gupta 
4. Shri Hem Raj 

5. Shri L. D. Kotoki 

6. Sb:ri Lalit Sen 
7. Shri Harekrushna Mahatab 
8. Shri Jaswantraj Mehta 

9. Shri Bibudhend.ra Misra 
10. Shri A. V. Raghavan 

11. Shri Bhola Raut 
12. Dr. L. M. Singhvi 
13. Shri U. M. Trivedi 

14. Shri Radhelal Vyas 
15. Shri Balkrishna Wasnik 

16. Shri Asoke K. ~ . 

Rajya Sabha 

17. Shri Nemi Chandra Kasliwal 
18. Shri Joseph Mathen 

19. Shri N afisul Hasan 
20. Shri Kota Punnaiah 
21. Thakur Bhanu Pratap Singh 
22. Shri J. Venkatappa 

DRAFTSMEN 

1. Shri R. C. S. SarkCir- .C::AM't!tar" T,eni.q1atim~ nP'ntlrtment, 

Ministry of Law. 

~ Shr1 S. K. Maitre~ Deputy Draft.sma"'~ Mi1ti.nry uf Law. 
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REPRESENTATIVE OF THE PLANNING LOMMISSION 

Shri A. N. Seth, Assistant Chief, Land Reforms Division,. 
Planning Commission. 

SECRETARIAT 

Sh:ri A. L. Rai-Deputy Secretary. 

2. The Committee resumed clause by clause consideration of the 
Bill. 

3. Clause 3 (continued)-

(a) (Vide para 4 of the Minutes. dated the 30th Januarv. 
1964) 

(i) The Committee approved the inclusion of the Punjab 
Security of Land Tenures Act, 1953 (Punjab Act X 

. ~f 1953) in .this clause. 

· (ii) The Co:mmitt~e d~ided nod: to include the Himachal 
Pradesh Abolition of Big L~ndeQ. Estates and Land 
Reforms Act, 1953 (Himachal Pradesh Act ~V of 
1954) in this clause. 

(b) (Vide para 3 ~f the Minutes, dated the 28th Janpacy, 
1964)J 

(i) The Committee approved the inclusion of the folloWin~ 
eight new State Acts in this clause: ~~ 

(1) Andhra Pradesh (Telangana. Arep.) Tenancy and 
Agricultural Lands (Validation) Act, 1961. (Andhra 
Pradesh Act XXI of 1961) o 

(2) Th~ Gujarat .Surviving Alienations Abolition Act, 1963 
(Gujarat Act XXXIII of 1963) o 

(3) The Hyderabad Tenancy and Agricultural Larids . (Re
enactment, Validation and Further Amendment) 
Act, 1961 (Maharashtra Act XLV of 1961),. 

(4) The Jenmikaram Payment (Abolition) Act, 1960 
(Kerala Act Ill of 1961). 

(5) The Kerala Land Tax Act, 1961 (Kerala Act XIII of 
1961). 

2501 (B) LS-7 



so 
( 6) The Kerala Land Reforms Act, 1963 (Kerala Act 1 ot 

1964) 

(7) The Hyderabad Tenancy and Agricultural Lands 
(Validation) Act, 1961 (Mysore Act XXXVI of 
1961). 

(8) The Orissa Merged Territories (Village Offices Aboli
tion) Act, 1963 (Orissa Act X of 1963). 

(ii) The Committee decided not to include the Rajasthan 
Jagirdal's Debt Reduction Act, 1956 (Rajasthan Act IX 
of 1957) in this clause. 

(c) The following amendments were accepted:

Page 9. 

(i) omit lines 3-6 

(ii) after line 6, add-

"Explanation.-Any acquisition made under the Rajas
than Tenancy Act, 1955 in contravention of the 
second proviso to clause (1) of article 31A shall, 
to the extent of the contravention, be void." 

(d) The Committee decided that the State amending Acts list
_ed in this clause which amend the Acts already included 
in the Ninth Schedule to the Constitution and which 
require the constitutional protection inight be retained 
in this clause. . The Draftsman was directed to include 
such Acts _in this clause 

(e) The Committee decided not to include the other remain
ina State Acts in ·this clatise. 

The clause, as amended, was adopted .. 

· 4. Clause 2.-The Committee re-opened their earlier decision re
garding insertion of a new proviso to ~;lause. (1) of Article 31A of 
the Constitution (Vide para 5 of the Minutes, dated the 29th Janu
ary, 1964). 

The following re-draft of the proviso was accepted:-

"ln clause (1) of article 31A of the Cons•titution, after the 
existing. proviso, the following proviso shall be inserted 
namely:-

Provid.ed further that whexe any law makes any provision 
for the acquisition by the State of any estate and 
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where any land comprised therein is held by a person 
under his personnel cultivation, it shall not be lawful 
for the State to acquire any portion of such land as 
is within the ceiling limit applicable to him under 
any law for the time being in force or any building 
or structure standing thereon or appurtenant thereto 
unless the law relating to the acquisition of such land, 
building or structure, provides for payment of com· 
pensation at a il"ate which shall not be less than the 
market value thereof." 

The clause, as further amended, was adopted. 

5. The Title was adopted without amendment. 

6. Draftsman was direct~ Jo ·make drafting or. consequential 
changes in the Bill wherever necess.ary in the li~ht ·of amendments 
accepted 1by the Committee. 

7. The Committee decided th,at the evidence given before them 
might be laid on the Table~ of the Houses and the mem01randa sub
mitted by the associations/bodies who gave evidence !night be plac
ed in the Parliament Library for reference by members. 

8. The Committee then adjourned to meet again on Tuesday, the 
17th March. 1964 at 17.00 hours to consider their draft Report. 

XIV 

Fourteenth Sittin!! 

The Committee met on Tuesday, the 17th March, 1964 from 17.07 
to 17.45 hours. 

PRESENT 

Shri S.· V. Krishnamoorthy Rao--:-Chairman. 

~BERS 

Lok Sabha 

2. Shri Kashi Ram Gupta 

3. Shri :Hem Raj 

4. Shri Ajit Prasad Jain 
5. · Smi · ·s. Kandappan 
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6. S~ri Cherian J. Kappen 
7. Shri Lalit Sen 

8. Shri Harekrushna MahataJb 

9. Shri Bibudhendra Misra 

10. Shri Purushottamdas R. Patel 
11. Shri T. A. Patil 

12. Sh:ri A. V. Raghavan 

13. Chowdhry Ram Sewak 
14. Dr. L. M. Singhvi 

15. Shri Radhelal Vyas 

16. Shri Ram Sewak Yadav 

Rajya Sabha . . . --
17. Shri Tarit Mohan Das Gupta 

18. Shri Nemi Chandra Kasliwal 

i9. Shri Dhirericira c:haridra Mallik 
20. Sh:ri Joseph Mathen 

21. Shri Nafisul Hasan 

22. Shri P. Ramamurti 

23. ~ardar Raghbir Singh Panjhaza:rf 
24. Shri S. D. Patil 

25. Shri Atal Bihari Vajpayee 

Dl\AFTSMAN 

Shri V._ N. Bhatia, Joint Secretary 4n.d Drtrftsma.n. Mhti.rtry 
of Law. 

REPRESENTATIVES OF THE PLANNINO COMMISSION 

1. Shri Ameer Raza, Joint Seeretary, Planning Commission. 
2. Shri A. N. Seth, Assistant Chief, Planning Commission. 

SECRETARIAT 

Sh:ri A. L. Rai-Deputy Secretary. 

2. The Committee adopted the Bill as amended. 

3. The Committee then considered and adopted the draft Report 
with the following amendment:-

In the second sub-para of para 16 (a) for "The Committee find", 
substitute ''The Committee were informed by the Gov~ 
ernment". 
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4. The Chairman announced that the minutes· of dissent, 
might be sent to the Lok Sabha Secretariat so as to reach th~ 
17:00 hours on Tuesday the 24th March, 1964. 

5. The Committee authorised the Chaixman and, in his abs 
Shri Hem Raj to present the Report on their behalf and to lay 
evidence on the Taible of the House after the presentation of 
Report. 

6. The Committee also authorised Shri Nafisul Hasan and, in 
absence, Shri Joseph Mathen to lAy the Report and the evider. 
on the Table of Rajya Sabha. 

7. The Cha.imlan announced that the Report would be presente 
to Lok Sabha on Wednesday the 25th March, 1964 and la;d on tht 
Table o£ Rajya Sabha when that House met next 

The Committee then adjourned. 
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Witnesses Examined 

Serial Names of Associations etc. and their SP,okesmen 
No. 

I Maharashtra Pragat Shetkari Sangh, Poon11 

Spokesmen: 

II 

III 

1. Shri D. G. Shembekar 
2. Shri S. G. Bhamburkar 

Shri S. G. Bhamburkar, Industrial Economist, Poona 

Bhal-Nalkantha Khedut Mandai, Gundi (Ahmedaba~) 

Spokesmen: 
I.. Shri Phuljibhai Dabhi 
2. Shri Ambubhai Shah 

IV Gujarat Ex-Talukdars' Association, Sanand (Ahmedabad) • 

Spokemun: 

v 

VI 

VII 

VIII 

I. Shri R. D. Sinh 
2. Shri Balwant Singh 
3· Shri N. C. Chatterjee 
4· Shri J. B. Dadachanji 
S· Shri S. M. Dave 

All India Supari Federation, Koppa-Kadur (Mysore) 

Spokesmen: 
I. Shri A. Bhima Bhat 1 .• 

:a. Shri B. v. Hanumantha Rao 
3· Shri Bhoopalam R. Chandreshekharaiah 

All Kerala Landowners' Association, Chittur • 

Spokesman: 
Shri C. S. Subramania Ayyar 

All India Agriculturists Federation, Mangalore 

Spokesman: 

Shri K. B. Jinaraja Hegde 

• 

Federation of Indian Chambers of Commerce & Industry, 
New Delhi ·• • 

Spokesmen: 
1. Lata Bharat Ram 
2. Shri M. L. Khaitan 
3. Shri S. K. Somaiya 
4· Shri G. L. Bansal 
5· Shri N. Krishnamurthi 
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Date~ 
hearing 

II-Io-1963 

U-Io-1963 

U-Io-I\)63 

U-IO-I\)63 

I2-II·I963 

• U•II•I\)63 

24 

33 



(ii) 

Serial Names of Associations etc. and their spokesmen 
No. 

IX Gujarat Khedut Sangh, Bardoli 

Spokesmen: 

X 

I. Shri Khushalbhai Patel 
2. Shri Vasant RaiD. Desai 
3. Shri Dahyabhai P. Patel 
4· Shri Bapubhai N. Desai 
S· Shri Gabilal B. Marfatia 

Swatantra Kisan Sahha, New Delhi 

Spokesman: 

Shri M. R. Arya 

XI United Planters' Association of Southern India, Coonoor • 

Spokesman: 

Shri P. K. Kurian 

XII Andhra Pradesh State Convention Comminee, Vijayawada 

Spokesmen: 

I. Shri Pasupuleti Koteswar11 Rao 

2. Shri Prakash Rao 

XIII The Belapur Company Ltd., The Maharashtra Sugar 
Mills Ltd., Gangapur Sugar Mills L.td. and Brihan 

Dates of 
hearing 

Page 

166 

192 

193 

Maharashtra Sugar Syndicate Ltd., Bombay :23-1·1964 :203 

Spokesmen: 

1. Shri Porus A. Mehta 
2. Shri M. L. Bhakta 
3· Shri F. Edwards 
4· Shri D. M. Dahanukar 
S· Shri Limaye 
6. Shri J.D. Kapadia 
1· Shri S. K. Gubbi 
8. Shri S. G. Phadke 

XIV Swatantra Party (Punjab), Patiala • 

Spokesman 
Shri C. L. Aggarwal 

93533 



JOINT COMMlTI'EE ON THE CONSTITUION (SEVENTEENTH AM~ 
ENDMENT) BILL, 1963 

.Jln,"tJTKS OF EVIDENCE GIVEN BEFORE JOINT COMMI'I.'TE& ON '1'HE CONSTITUTION 
(SEVENTEETl:t A.M!:NDMENT) BILL, 1963 

Friday, the J.-H'~ OctobeT, 1963 a.t 10.00 hou.r:t 

Shri S. V. Krishnamoorthy Rao--Cha.i'rmfln. 

Lok Sabha 

!. Shri Bibhuti Mishra 
3. Shri Sachindra Chaudhuri 

·4. Shri Surendranath Dwivedy 
i. Shri Kashi Ram GuPta 
8. Shri Ansar Harvani 
'1. Shri Harish Chandra Heda 
8. Shri Hem Raj 
9. Shri Ajit Prasad Jain 

10. Shri s. Kandappan 
11. Shri Cherian J. Kawen 
12. Shri L. D. Kotoki 
13. Shri Lalit Sen 
14. Shri Harekrushna Mahatab 
15. Shri Jaswantraj Mehta 
16. Shri Bibudhendra Misra 
11. Shri Purushottamdas R. !Patel 
18. Shri T. A. Patil 
19. Shri A. V. Raghavan 
'20. Shri Raghunath Singh 
'21. Chowdhry Ram Sewak 
'22. Shti Bhola Raut 
13. Dr. L. M. Singhvi 
24. Shrl U. M Trivedi 
"25. Shri Radhelal Vyas 
'26. Shri Balkrishna Wasnik 
Zl. Shri Ram Sewak Va.dav 

Rajya Sabh1 
. 28. Shri Rohit Manushankar Dave 

:%9. Shri Khandubhai K. Desai 
!0. Shri Nemi Chandra Kasllwa1 
•1. Shri Dhirendra Chahdra MaUJi: 
12. Shri Joseph Mathen. 

· JS. Shd Niui.sut Hasan 
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H. Shri P. Ramamurti 
!5. Sardar Raghbir Singh Panjhazari 
!6. Shri Kota Punnaiah 
17. Shri G. Rajagopalan 
18. Shri Atal Bihari Vajpayee 
S9. Shri J. Venkatappa. 

l>RAFrsMEN 

1. Shri V. N. Bhatia. Joint Secretary and Drattsman, Mini.!try of Law. 
2. Shri S. K. Maitra. Deput11 Draftsman, Minist111 of Law. 

R.!:PRESF.NTATIVIl OF THE PLANNING CoMMISSIOl'f 

Shri Ameer Raza, Joint Secretary, Planning Commission. 

SECRET ARIA'! 

Shri A. L. Rai-Deputu Secreta1'1/. 

WITNESSEs ExAMINED 

I. Jlaharashtra Pragat Shetkari Sangh, Poona. 

1. Shri D. G. Shembekar 

2. Shri S. G. Bhamburkar. 

n Shri S. G. Bhamburkar, Industrial Economist, Poona. 

III. Bhal-Nalkantha Khedut Mandai, Gundi (Ahmedabad). 

1. Shri Pbuljibhai Dabhi. 

2. Shri Ambubhai Shah. 

I. :M:aharashtra Pragat Shetkari Singh, PoonL 

Sopkesmen: 

1. Shri D. G. Shembekar, 
2. Shri S. G. Bhamburkar. 

n. Shri lSI. G. Bhamburkar, Industrial Economist, Poona. 

(Witnesses were calied in and theu took their seats) 

Chairman: Gentlemen, the evidence 
that you give will be treated as 
public. It is liable to be published. 
Even i! you want any partition to be 
treated as· confidential, it will be 
printed and circulated to members of 
the Committee and Members of Par
liament. 

Shri Bhamburkar: There is nothing 
confidential about it. 

· Cllairman: You have sent your 
· Memorandum and also the printed 

pamphlet. They have all been dis
tributed to the members. If you 
want to stress any particular point 
you may do so now. 

Shri Bhamburkar: According to US. 
Sir, there was no necessity for the 
Maharashtra State Agricultural Land 
Ceiling Act. This Act is intended to 
be included in the 9th Schedule of 
the Constitution whereby the reme
dies to the agriculturists th~t are 
available now will be _taken aYaJ'. 



On page 197 of the Second Five Y e,- -
Plan iSSued in 1956 it is mention: 

"In the nature of things these 
are general suggestions which 
should be adapted to. the needs 
and conditions of each State and 
in those parts of the country 
where culturable waste lands are 

· available and sufficient number of 
cultivators are not always eaey to 
obtain the ceiling may not be 
necessary at this stage." 

This being the case we think t!hat this 
Act was not necessary because, as we 
have mentioned in our Memorandum, 
the cultivable waste land in Maha
rashtra State is 23 lakh acres. This 
figure can be traced to two govern
ment documents. One is the Agricul
tural Statistics published by the Sta
tistics Branch of Maharashtra State 
Government and edited by the Agri
cultural Information Unit of the 
State. It was published in May, 1960, 
the year in which this Bill was pro
posed. In this pamphlet, on page 3, 
5th line from the bottom, they have 
given the figures for the years 1954-4 
55, 1955-56 and 1956-57. In 19S4-55 
the area of culturable waste land wq.~ 
23,23,900 acres. In the year 1955-56 
this figure was 23,50,500 acres and in 
1956-57 this area was 23,20;400 acres. 

Chairman: Is it Government waste 
or private waste land? 

Sbri 'nhamburkar: Government 
waste land. 

Chairman: What is your objection 
to this land being made cultivable? 

Shri Bhamburkar: It should be 
taken for cultivation first before tak
ing my land. This is the direction 
given by the Planning Commission. 
They have said that if there is surplus 
of cultivable waste land available in 
the State and a large number of far
mers are not forthcoming the Ceiling 
Act is not necessary. 

Chairman: Your point is th.at as 
long as the cultivable waste land in 
the State is not brought· under culti .. 
vation no ceilim~ should be fixed? 
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Shri Bhamburkar: That is the direQ
tion of· the Planning Commission an4 
I entirely agree with it. 

Sbri A. P. Jain: May I know whlt
ther· any classification of this · wade 
land has been made, because a large 
area of land whiCh' is not actually cul~ 
tivable has been entered as ~ 
land in a number of States. ' 

Shri Bhamburkar: In this case the 
classification is given in the Agr.c1.1.J.,. 
tural ~tatistics. 

Shri A. P. Jain: I know that t1i 
governmental statistics certain lan& 
are classified as waste land but a.o. 
tually they are not -capable of being 
reclaimeq. Enquiries instituted by 
the Ministry of Food and Agriculture 
have revea~ed that although on record 
certain lands are shown as culturable 
they are not .. ~nah1P nf hein" re
claimed. 

Shri Bhamblirkar: There is Il'Othint 
mentioned in this pamphlet. ~ 
graphically the area of l\ll'ahara!llhtr•a' 

State is 70,06,03,000 acres. 

Chairman: You have mentiollJed 
the point about waste land. Continue 
your evidence now. 

Shri. Bhamburkar: On the ~ 
point, I would like to say, that in the 
Handbook of Mahahrashtra State com,..; 
piled by the Pub1il:'itv Dena.rtmetllt of 
the State. 

Chairman: These Acts were passed 
by the local legislature. We are nat 
concerned with them. They are 'a, 
question of fact now. They are nQW 
sought to be included in the 9th Scb»
dule of the Constitution. What is 
your objection to that? · 

Sbri Bhamburkar: My objection ·.1Q 
that is, by including the Mah-anishtnL 
State Land Ceiling . Act in the 9th 
Schedule, it will perpetuate inequ~ 
ties in the rural areas. In the CeiliDg 
Act they have given a stanqard by 
wlhich they are going to allot tb& 
ceiling area. It is given in the Ex:-f 
planation to Clause 5 of the A~ 
Acl:'ordin~ to that and as on the ~ 



pr-inciple revenue assessment is made, 
the revenue of the ceiling areas 
should be equal. The area of land 
~ay· be different, but at least the 
reveaue should ·be equal We have 
iound ·out from government records
~ iS in the bunch of letters from the 
OollectOr which we have given this 
morning., ... 

· Shri A. V. Raghavan: I think the 
.Act which the witness is referring to 
is not included in this Volume L We 
~not appreciate the argument of the 
-,ri.tness without the Act before us. 
· Chaitma.ll: They are being printed. 
n . vdl take some time. 

, 8hri P. R. Patel: I think it is better 
that we examine the witnesses after 
W:e- have gone through the different 
Acts: 

Cb.airman: The Acts will be sup
plied to ,you. He will refer to the 
~)articular sections of the Acts. 

Shri Khandubhai K. Desai: He is 
only referring in general tetms to the 
-ceiling. The Maharashtra State Act 

. has laid down certain ceilings. His 
argument is that a~ long as there is 
"Waste land which is not reclaimed, 
let there be no ceiling.. It is a ques
tion of facts only,· and on principle he 
is not opposed to the ceiling. 

Shri BhambUrkar: I was speaking . · 
·about assessment of land revenue. 

: Chairman: Has not the Maharashtra 
State legislature taken this into con
-sideration when they fixed the ceil
ing! 

. : S_hri Bhainburkar: With great dis
-appointment, Sir, I have to say that 
that was not the case. It seems they 
have not taken this into account. 
From the letters from the Collector 
you will find that there is a terrible 
discrepancy. The land revenue 
assessment for the ceiling area in 
Bhir village is Rs. 5.95 nP., while in 
Alibag village the land revenue for 
f;he ceiling area is Rs. 1,650. There is a 
niistake in this pamphlet. Thinking 
ft to be a bona fide. mistake on our 

Dllrl the ·m·int"'Y. h,;c:! m:...t .. ;t lh tit 'lA 
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It should be Rs. 1,650. The system of 
cultivation differs in different areas. 
This land revenue i.i for the ceiling 
area because the ceiling is on the 
holding of. land and not on ownership. 
Oii the same principle on which the 
ceiling is fixed the land. revenue is 
also fixed. But here is Rs. 5.95 :for 
the ceiling area in one part of Maha
rashtra while in another part it is 
Rs. 1,650 . 

Shri A. P. Jain: When was the 
settlement done? 

Shri Bhamburkar: In 1911-prior to 
the First War. No settlement was 
done thereafter. There is another 
thing. There is one village Vasi in 
Akola District. You will find it in 
the bunch <>f letters from the Collec
tor. The lowest revenue from the 
ceiling area is Rs. 40.50 while the 
highest revenue from the same village 
is Rs. 452.25. 

Shrl Khandubhai K. Desai: Why 
is it so? Is it not due to the nature 
Of the land? 

Shti Bhamburkar: My own opinion 
is, they have passed this Act in a 
hurry in 1961 just before the elec
tions. ' 

Shri A. V. Raghavan: The- increase 
or decrease in revenue is due to the 
fertility of the soil. 

Shri Bhamburkar: I am coming to 
that later. Alibag is a village near 
Bombay. There, as I said, Rs. 43.32 
is the lowest revenue from the ceiling 
area while the highest is Rs. 1,650. 

Chairman: It depends upon fertility, 
irrigation, method of cultivation etc . 

Shrl Bhamburkar: Ceiling area.t 
vary from 66 acres to 160 acres. 

. Chairman: Ceiling is fixed on the 
income from the land? 
- Shri Bhamburkar: Yes. These 
ceiling lands vary in acreage. It is 
done on the same principle on which 
land revenue is fixed. Therefore, the 
land revenue should have been equal 
But unfortunately Government has 
not applied its mind thoroughly to 
t'h;~ f11n"~Tnont~l n,.n'"'l.:».rn 



Coming to money valuation of the 
land. Any agriculturist who wants 
to buy land considers the same fac
tors which Government has consider
ed in deciding about the ceiling. Gov .. 
ernment has given a scheme of .com
pensation and we have valued the 
land on the same principle, viz., so 
many times the land revenue of a 
particular place. This varies from 55 
times in Thana District to 190 times 
in Chanda District. Please refer to 
the 1ast para of page 16 of the Rep
presentation: 

"In Washim the valuation of the 
ceiling area ·land as lowest comes 
to Rs. 4,050 while the ·highest is 
Rs. 45,225. In Nirgudi-1 have 
taken assorted villages-the lowest 
valuation of the ceiling area comes 
to Rs. 6,412·50 while the highest 
comes to Rs. 64,125. In Kagal, the 
lowest valuation comes to 
Rs. 11,292.37 while the highest 
comes to Rs. 58,643.82. In .Par
bhani, the lowest valuation of the 
ceiling area comes to Rs. 21,772.80 
while the highest is Rs. 1,07,520 .. ,." 

This is the type of Ceiling Act we are 
having and therefore, we have come 
all the way ihere to place our points 
before the Committee. Since it con
tains so many inequalities and dis
parities between village and village, 
between locality and. locality, this Act 
should not be included in the 9th 
schedule. The sickness has been im
posed on us and the remedy is being 
taken away from us. That is the 
pity. 

Shri Surendranath Dwivedy: Has it 
been challenged in the court? 

Shri Bhamburkar: The implementa
tion has not yet started iD: my part of 
the country. They have started with 
the sugar industry. Since we have 
not been given any notices that our 
lands will be taken away, we have no 
cause of action, according to our legal 
advisers. 

Shrl A. P. JaiB: But stil you have 
the right to file a writ. 

Shri Bhamburkar: Coming to tbe 
question of productivity, I have taken 
examples from different districts a~ 
they are . all based 011r Goyernm~t 
statistics, contained in. this book .Sta
tistical Companion to the Maharashtra 
Agricultural Land Ceiling on How.; 
ings Bill, 1961. Let us take di.fferen1 
crops which are commonly grown :tD 
almost all the districts of Maharas]a,. 
tra. Taking rice,. in Auranga~ 

district, the production from the cei}.; 
ing area is 192 maunds, which. i!l ~ 
lowest in the entire State, while it\ 
Thana district, it is 739.2 ma~ 
which is almost more than three 
times. Similarly· taking wheat, ~ 
Poona· district, it is 302.2 ·maunds :froi:q 
the ceiling area, while ~ Satara die-. 
trict, it iS 777.6 maUnds, i.e. again 
about three times. These ~tist.iels 
are given on page 13. Commg tq 
sugarcane, which is the only crop ~ 
is lifting the face of the rural ~ 
of Maharashtra ..... . 

Sbri A. P. Jain: ke you sure about 
the statistics? You say 18 acres p._ 
duce only 343.8 maunds. That might 
be per acre. 

Shri Bhamburkar: They are G~ 
ernmnet statistics and they are COP

rect. That is the figure for Nagpur 
district, which is not known :lor ftll 
sugar. 

Sb.ri A. P. Jain: Poona is known for 
its sugarcane, but even there you /!lay 
18 acres produce only 1675.8 maunik 
Rl.ease check up; it will be per a~ 
and not for 18 acres. 

Chairman: Is it from the ceilfn«
area or per acre? 

Shrl Bhamburkar: It is from the 
ceiling area. There is a produca>n 
schedule in thi, Statistical Companion. 
It is all given on page 34. 

Chairman: We will verify it. Y<~• 
can go on. 

Shri Bhamburkar: Even if it ill per 
acre, it should not be difficult to ca~ .. 
culate for the ceiling area. Them 
seems to be a bon~ fide mistake here. 
I agree. The d,lfficulty about sugar ... 
cane in Maharashtra is. that the crape 



are grown unaer W'llat lS called the 
bloCk irrigation. So. ·out of the 18 
acres 6 acres can grow crop for the 
c:urreD.t year, 6 acres for the next year 
and 6 acl"eQ will remain fallow. 

· Then 1 come to the gross income 
fi.om production, where also I meet 
With the same difficulty. In Dhulia, it 
is_ Rs. 3,888 where wheat is grown 
RS. 10,000 w'here rice is grown and 
R.S. 13,483 where sugarcane is grown 
There is a neat difference. 

· ·There ·is a Schedule to the Act 
which is the only operative part of it. 
According to the Schedule for the dry 
crop land 66 acres is the lowest and 
198 acres is the higJ::test. I think there 
is some printing mistake and it should 
be 108 acres. So, the area of land 
difl'ers, productivity differs and reve
nue also differs. 

Chairman: It may be according to 
the inrome aerived from the land. 

Sbri Bhamburkar: No, they have 
nJt done that. 

Chairman: Then what is the basis? 

Shri Bhamburkar: Section 5 says: 

"In each of the local area des
cribed in column 3 of the First . 
Schedule situated in a district speci
fied in column (1) thereof for each 
class of land described in columns 
4. 5, 6 and 7 the ceiling area shall 
be the area mentioned under each 
such class of land against the local 

-area." 

'To this clause they have given an 
Explanation, which is the most im
portant one. It reads: 

"The ceiling area in respect of 
each class of land in the loeal area 
aforesaid has been fixed regard 
being had to the soil classification 
of the lan<i, the climate and the 
rainfall of the area, the average 
yield of crop, the average prices of 
crops ·and commodities, the agricul
tural resources of the area, the 
general . economic condition prevail 
ing therein and other factors." 
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So, they do not give any definite indi 
cation as to on what particular iten 
this is based. 

Chairman: Apart from this section 
have they· given a definition of "ceil 
ing area"? 

Shrl Bhamburkar: In the body o: 
the Act they have nowhere define( 
the "ceiling area". The area unde!l 
pernnial irrigation is 18 acres, :fOl 
two · seasons it is 27 acres, for on~ 
season it is 48 acres. For dry cro~; 
land it varies from 66 acres . foJ 
Thana, Colaba and Ratnagiri to 1~ 
acres for other districts. So, there u 
considerable variation regarding lan~ 
productivity and land revenue. 

Chairman: Could they not have fix. 
ed it after -taking into account the 
productivity of various lands? 

Shri Bhamburkar: In that case, the 
production would have been equal 
and land revenue would have been 
equal. 

Chairman: The land revenue cannot 
be equal, because it depends upon the 
net income from the land, its fertility, 
irrigation potential and value. So, 
there may be variation. All these 
factors contribute to the productivity 
of the land. 

Shri Bhamburkar: In that case, the 
cumulative effect of all these factora 
which are embodied in the Explana
tion should have been equal some
where. Unfortunately, it is not so. 
It is nowhere equal; not even near 
equal. The variation is 300 times in 
the case of revenue-Rs. 5.94 to 
Rs. 1,650. So, my contention is, if 
they were to adhere to the principles 
given in the Explanation, the cumula
tive effect should have got equal re
sults somewhere. Unfortunately, it 
is not so. Judged by any standard 
the equality is not there. So, this Act 
spreads inequality o:f a very high 
order and if in rural areas inequali
ties are spread, discontent is boUIJ.d. to 



Shrl Rohit Manushanker Dave: A:re 
there any figures of incomes avail-
able! 

Shri Bhamburkar: 'They are eiso 
there in the Statistical Companion. 
The Government have given the aver
.age income of each district, that a, 
income in fro"' Arncultural sector. 

Shri Roh.U ManUSilaD.ker vave: un 
what page! 

Shri A. P. Jain: 'I'hey are given on 
pages 13 and 14 of the memorandum. 

Shri Bbamburkar: 'They are given 
<>n pages 50 and 51 of the Statistkal 
Companion which was published 
along with the Bill when it was in
troduced. 

Then. this Act will hamper agricul
tural production and that is a very 
serious .matter. 

Chairman: How? 

Shrl Bhamburkar: I would like to 
draw your particular attention to what 
I have written on page 7 of the MemO:-' 
randum under the heading "Would 
Production Increase?". I would 
pointedly draw your attention to the 
-sequence of Acts passed or Bills 
brought forward. You will find that 
the preamble of the Bombay Tenancy 
Act, that is, the 1948 Act, says that the 
land is to be given to landless persons 

.and the definition of 'landless person• 

.is very important just to know to 
whom the land is going to be given. 
The term 'landless person• has been 
defined in Bombay Acts and Bills 
thrice. I have come across it three 
times. On page 2758 of the Bombay 
Tenancy and Agricultural Lands Act 
of 1948, 'landless person' is defined 
thua-

"Landless person means a person 
who holding no land f,~r agricultural 
·purposes whether as an owner or 
tenant earns his livelihood princi
pally by manual labour and intends 
to take to. the profession of agricul
ture and is capable of cultivating 
.land personally." 

' 
Subsequent to that a Bill was lntm

duced-it was gaietted on ·the 4:t!f.. 
August, 1959-which. :coUJ.d not tab' 
the shape of an Act... t do not knmf'
whv it was withdrawn 

Chairman: 'There also it is "is eapil
ble of cultivating land personally"' • 

Shri Bhamburkar: ·'Yes; there alao' 
it is mentioned u a person who has' 
no land, who is principally an agrt. 
cultural labourer, w'ho wants to tam· 
to agriculture and who is capable of 
doing it. The BilJ. which was lntm
duced in 1961 and ·which took the 
shape of an Act also has the same 
clause, that is, the capability clauSe; 
but in the Act you will :find that 'lane).; 
less person• is defuled .as a person with 
all other things ex~pt his capacity. 

Chairman: What is· the definition? 

Shrl Bbamburkar: On page 3 of tbe 
Maharashtra Agricultural Larulll 
(Ceiling on Holdings) Act, 1961, the 
definition given in section 2, clauae 1'1 
reads:-

"Landless person means a pe~~-_ 

son who does not hold any land· 
for the purpose of agriculture and. 
earns his livelihood principally 
by manual labour on agricultural 
land and intends to do agricul
ture." 

The capacity clause, that is, the word8 
"is capable of doing it" which wu 
in the previous Bill, which was alto 
in the Tenancy Act has been dropped 
here. The question, therefore, arises 
whether the Maharashtra Government 
is not conscious that persons to whom 
these lands are going to be given are 
not good cultivators and if they axe 
not good cultivators, the result will 
be that production will fall. 

Shri A. P. Jain: At least to me the 
point is not clear. How does that 
inference arise! 

Shri Bhamburkar: The definition of 
'landless person' is given in the 
Bombay Tenancy Act as also in the 
Bill which resulted in this. Act. . A 
landless person to Whom land is to be 



~ven and who will be the primary 
receiver of the 5urplus land lias all 
tllong been defined as being capable 
or·q,oing agriculture himself plus other 
things, but unfortunately it is not ·so 
in this Act. · 

· Shri Nafisul Hasan: What is . the 
criterion for judging whether a person 
could do amculture himself or not? 

Chairman: His capacity will be 
determined only af~r he does it. 

Shri Bibudheadra Misra: Whereas 
the definiti~m in the previous Act 
~efers to manual labour, only the 1961 
Acf makes it clear by saying 'manual 
labour on agricultural land'. There-
1oJ:e the capacity is implied.. The 
words "on agricultural land" after the 
wards "principally by manual labour" 
were not there in the previous Act. 

:·shri A. P. Jain: That is a proof of 
h.ia ~apacity to do agriculture. 

· Shri Bhambnrkar: Then why was 
the capacity clause dropped? 

Shri Bibhudhendra Misra: In the 
previous Act, manual labour had no 
r~erence to agricultural land; there
fore, the words "agricultural land" 
bave been included in this Act. 

Shri A. P. Jain: It is a substitute 
Jar capacity. To enact a separate 
capacity clause becomes unnecessary. 

Shri Bhamburkar: Then again, by 
this J.and Ceiling Act, particularly this 
Act is going to hit the sugarcane cul
tivation. Sugarcane cultivation is a 
specialised crop inasmuch as it re
qu1res a very high amount of money, 
l'!fficiency, knowledge of manures, fer
tilizers as well as the doses of water, 
etc. That is one thing. Secondly, 
it is a basic raw material for sugar as 
well as gur industry (jaggery indus
try) for which I think Maharashtra 
State has earned quite a good name. 
So it has to be looked at from that 
point of view. 

Here in the Schedule to this Act we 
ftnd that lands are given for perennial 
..irrigation it is 18 acres and for one-
8eason irrigation it is 48 acres. Sugar-

I 

(!ane is a crop which takes 18 to 21 
months to ripen in my province. I 
do not know whether it is a speciality 
of the province or climate or is in 
general 

Shri A. P. Ja.iB: It is a speciality 
of yours. 

Shri Bhamburkar: So it takes 18 to 
22 months. If it is to be cut and then 
processed into sugar it depends upon 
the sugar .factory purchasing it. . Its 
crushing capacity is limited. So he 
ha.s to keep that particular crop for 
22 months. Anyway, on an average 
I will take it as an 18 months crop. 
That means that the land which - is 
under sugarcane has to remain under 
the crop for 18 months. 

Now, there is a one-season crop. 
Let us take rice. It is a :tour-months 
crop. The land under rice has ta be 
there for four months. The land 
under sugarcane has to remain :taz 
18 months. Therefore, mathematicall]l 
calculated, the land for sugarcane· 
:must have been four and a half time»: 
the land for rice. Because, this i.! a 
ceiling on land and not on any other-
thblg. . 

Shri A. P. Jain: This is a rather
queer argument. How many crops of: 
rice do you take? 

Shri Bhambnrkar: Well, two we· 
can take. 

Shri A. P. Jain: When you take a. 
four-anonth crop, even according to
your calculation, in eighteen months 
you can have three and a half crops 
or 

Shri Bhambnrkar: We can take one
rice crop and another cotton crop. 

Shri A. P. Ja.D.: But you are talk .. 
ing of rice crop on the basis of four
months. 

Shri Bhamburkar: Anyway, It 
should be double in that case. 

Chairman: The income u so much 
higher. 

Shri Bhambnrkar: Un!ortunatel}t 
this is a. ceiling on land. 



Chairman: Based on the income. 

Shri Bhamburkar: If it iS on income, 
the question arises why the rural area 
alone should be subjected to this. 

Shri Bibudhendra Mishra: . That is a 
different thing. . 

Shri Bhamburkar: But that is very 
important. Then the discrimination 
point becomes very important. If the 
ceiling is to be fixed on the income, 
why only the rural areas, the agri
culturists; why not the urban areas, 
the towns? 

Shri Bibudhendra Mishra: Is it your 
contention that the definition in sec
tion 5, "ceiling area",. in which it says 
what factors are taken into considera
tion in fixing the ceiling, violates some 
of the rights? We want to know 
whether it is your· contention that the 
Explanation to section 5 is violative 
of certain fundamental rights or 
creates inequalities because it fixes the 
ceiling by taking into consideration 
the soil, classification of the land, the 
climate, the rainfall of the area,· the 
average yield of crop, the averhge 
prices of crops and commodities. All 
this is taken into consideration in 
fixing the ceiling. And naturally 
there is bound to be some difference 
whether it is rice or sugar so far as 
yield and prices are concerned. So, 
without referring to the Schedule, is 
it your contention that .the Explana..: 
tion given in section 5 is violative of 
some rights? 

Sbri Bhamburkar: If you permit 
me, I would say that in this explana
tion, as given in section 5, they have 
not considered these points at all. n 
is an arbitrary decision. And I am 
made to suffer, we are made to suffer. 

Shri Bibudhe•dra Mishra: So your 
contention is that all the factors which 
should have been taken into con• 
sideration while fixing the ceiling 
have not been taken into considera
tion in fixing the Schedule? 

Shri Bhamburkar: That is right, 
that is my contention. Otherwise, as 

' I have made it clear earlier that th• 
cumulative effective of all these :tae-. 
tors, which are made out j.n . the. 
Explanation' should have reach~ 
equality somewhere. But unfortu-
nately it has not reached. 

Shri P. Ramamurti: Is the inequa-. 
lity on the basis of length of crop or
income? Yo1,1 are saying that the. 
cumulative effect of this is inequality, 
l want to know on what basis you 
arrive at that conclusion. Is it yolH'
contention that there are unequal 
incomes as between the rice crop 
ceiling and the sugarcane crop ceil .... 
ing? 

Sbri ~hamburkar: No, that is not; 
my contention~ My contention is. ~t 
had all these factors been consider~. 
then these four factors which are. 
related to it should have been equal. 
That is, either the ceiling area should. 
have been equal; or the income should. 
have been equal; or the revenue 
should have been equal; or the money 
valuation should have been equal-. 
because all these are based on the. 
same factors which are given in .th.ft. 
Explanation. At least one of theM 
should have been equal. Unfortunately 
it is not. I have shown you by figures, 
from the Government itself that none 
of these four factors is equal. n is. 
therefore necessary to come to . the 
conclusion that the Explanation ill 
clause 5 saying that on these factors 
the land ceiling is ba.Sed is not correct 
and that it is an arbitrary fixation of 
ceiling. 

Shri P. Ramamurti: What is the 
income on one acre of .sugarcane ~~ 
the end of 18 months and what is The 
income per annum on one acre o:l 
rice? 

Shri Bham.burkar: These incomea 
are given in the statistical compilatio:a 
hy the Government. Anq sugarcan. 
does not grow in all areas, while rice 
does grow at least in many parts o:l 
each district in Maharashtra. 

ChaintlaB: 
irrigation. 

Only whe~ there Ja 



Shri Bhamburkar: There are two 
-types of irrigation. Either ·it is gov
ernment irrigation, . aild these eigh
t.een., . twenty-seven and ·forty-eight 

·.acres are given only where there is 
-dow. irriga,tion from government 

..:IIOuroes 

Chairm:an: That iS perenruaL. 

Shri · Bhamburkar: Where there are 
-wells there is no ceiling. · There is 
no special ceiling for sugareane done 
on well irrigation. 

Dr. L. M. Singhvi: Can the witness 
atate more specifically as to what 
parts of the Act which is before· us 
ru>w for discussion he considers to be 
nolative of the fundamental rights, 
either article 14 or any other article 
in Part III of the Constitution? 

Shri Bhambarkar: Well, Sir, I have 
not come :here to plead legally as a 
lawyer before this august House: I 
have come · as an individual farmer. 

Dr. L. M. Singhvi: We would like 
to know .the precise upshot of your 
argument. 

Shri Bhamburkar: In a moment's 
time I will explain it. Unfortunately 
J"01.l have not got these Acts before 
rou: 

Dr. L. M. Singhvi: Your evidence 
will be on record before us, and it 
trill help us later on if we know speci
fically what provisions of the Act you 
oosider to be violative of the funda
mental rights, and in what way. 

Shri Bhamburkar: Here there i!t a 
iiscrimination. I say it is a discrimi
Mtion· which violates, I think, article 
L.f: of the Constitution. The Act has 
1. particular aspect which discrimi
o.ates between farmer and farmer, 
>etween villager and villager, between 
me village and another village, and 
letween one area and another area. 
When I come to the question of com
pensation, I could give yot1 a cleart>r 
and a better picture of it. 

As regards the question which has 
>een put to me, my answer is this. If 
he explanation given to clause 5 
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would have been validly taken in1 
consideration, there would have bee 
difference in the lands coming undE 
clauses 4, 5, 6 and 7. You will ful 
that the difference is there regardin 
only lane\ coming under clause 7, tru 
is, jirayat land. ·While uniformlJ 
perennially irrigated land is given 1. 
acres as ceiling, two-season crop la:ru 
is given 2.7 acres, and one-season cro] 
land is given 48 acres, the uniformit
in these wou1d never have been th~ 
had the explanation to clause 5 beer 
taken into consideration by the Maha
rashtra State. · Therefore, I say tha· 
the entire fixation of ceiling is ru: 
arbitrary fixation; it is absolutel:J 
arbitrary. 

Dr. L. M. Singhvi: Could you givE 
us a specific referen<:e to the provi· 
sions of the sections of the Act, which 
is now before us, from the point o1 
view of transgressing the fundamental 
principles laid down in Part ill of 
the Constitution? 

Shri Bhamburkar: Unfortunately, in 
the Act as it stands, the operative 
part is only the Schedule, and the rest 
1s all only about procedure and defini
tions and so on. 

Dr. L. M. Singhvi: What I am put-
ting to you is this. What this Con

I stitution Amendment Bill seeks to do 
]is only to protect the legislation itselt 
·The scheme which is framed, and 
which is repugnant to the principl~ 
of the Act could, of course, always be 
raised before a court of law and could 
be struck down by the court even 
after the constitutional validation of 
the Act, that is to say, if, operatively 
speaking, (}overnment proceed t• 
frame a scheme under the Act which 
violates, for exampl~ the principle 

,laid down in the explanation to sec
tion 5, then it could be struck down 
by the court of law, even after this 
constitutional validation under the 
present Bill. What we would like to 
know is whether there is anything in 
the Act itself, as it is before us, which 
is repugnant to the Fundamental 
Rights as enshrined in Part m of the 
Constitution. 



fWlft JSDamDU.rk&l': The entire first 
schedu.le. right from columns 4 to· 8 
contravenes the Fundamental Rights; 
it contravenes my fundamental rights. 

Sbrl A. P. Jain: You ar~ question 
ing the very basis of the Act 

·Shri P. R. Patel: The policy of the 
day is that scientific methods shouldl 
be applied to agriculture. It the ceil
ing is imposed, and the lands 'are 
divided after a generation or two, 
would there be persons who would be 
capable of adopting ·scientific me
thods? 

8hrt Bha.mburkar: If the present 
farms which are scientifically operated 
are broken today,-I must tell you a 
little of the mind of the agriculturi~ots 
in my part of the country-then they 
would! leave agriculture and go to 
some other profession. 

Chairman: How many agricultural 
1arms are there whlch are more than 
18 acres in extent, with perennial irri
gation in the Maharashtra State? · 

Shrl Bhamburkar: I could not tell 
you the exact number, but taey com
prise about 1,04,000 acres of ·land. 

Chairman: I · want to know the 
actual number of farms which are 
more than 18 acres in extent, and 
which consist of perennially irrigated 
land. How many such individual 
farms are there! 

Shrl Bhamburkar: I <."ould not .give 
you that number. 

Chairman: Are yPU'cultivating your 
land scientifically? 

Shri Bhamburkar: Yes. 

Chairman: What is the extent of 
your farm? Is it perennially irrigated! 

Sbri Bhamburkar: It is not peren
nially irrigated. 

Chairman: How many acres havt>~ 
you got! 

Shri Bhamburkar: I am speaking on 
beha.lt of the association. 

Chairman: What is the extent 'of 
your personal farm? 
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Shrl Bhamburka.r; I do not eome 
under the 'category, of penons ha.Vi.D.g 
lands . with pereri.nial irrigation: I am 
a rice-grower in Bhand.ara district. 

ChairmaD: How many acres have 
you got? 

Shri Boam.DUI'IUII": ~tween tour 
brothers, we have 260 acres. We do 
not come within the purview of ·this 
ceiling Act, because there is no irri~ 
gati<n We are luclty that WlrJ'. 

Chairman: So. this ·Act does not 
affect you. 

Shri Bhamburkar: No, but same
body has to bring up the case ·of the 
agriculturist ~before you, and that is 
what I am doini with what little 
information I have :collected. 

'sbri Surendranath" Dwived:r: That 
means that you have come to repre
sent the association? 

Shri Bhamburkar: ·Yes. 

Chairman: Has your association 
collected statistics as to the number 
of farms whioh are more than 18 acrea 
in ·extent perennially irrigated in 
Maharashtra? 

Sbri Kha.ndubhai K. Desai: And 
which are likely to be affected! 

Shri Bham.burkar: Unfortunately, 
we have no information on that. But 
I an give you the total acreage. 

Chairman: That is not necessary, 
because that 'can be had from the 
Government figures. 

Shlri P. R.amamurti: Have )'IOU got 
statistics with regard to the actual 
production on an :estate less than 11!1 
acres and on estates just above 18 
acres? 

Shri Bhamburkar: I can tell you 
that :in my State, the income-tax 
people have started! collecting those 
figures, because there is now income-. 
tax on agriculture there. So, nobody 
would give that information. 

Shri 'P. Ramamurtl: Are you in a 
position to state that the production 
on an est'-te which is leSil than 18 



acres, perennia1ly irrigated, and 
·grows ·sugarcane crop, is less than 
that on an estate . Of over 20 acres? 

Shri n~burkar: I would not say 
that. I am just saying that the cumu
lative effect should have been equality! 
~mPWhPrP. h11t th::~t ia nnt thPrP 

(.,'hail'DlaJl: l! 18 acres are given to 
an intelligent and hard-working .agri
culturist like Shri Bhamburkar who 
adopts scientific methods, 1hen he can 
earn about Rs. 4.000 t? Rs. 5,0fl0 
income out of that, but if it is given 
to a man like me, I may not even 
.cultivate it. So, equality will not be 
_there; _soiD? inequality has to be 
there. But we have to take the aver
age yield and-'the average net income 
of an average intelligent and hard
working man. 

Shri P. R. Patel: U he is a hard
working man, he will go to other pro
.fessions. and! earn more there. 

' Chairman: We are concerned only 
with agricultura11and now. 

Shri Bhamburkar: I ·was talking 
about lands coming under 18 acres 
perennially irrigated. There are two 
crops which come under perennial 
irrigation. One is ort·hards, and 
another is sugarcane plantations. 

You will fuid that Government have 
.been kind enough to exempt orchards. 
They are about 1,20,000 acres in area, 
and these have been exempted for 
twentr, years, that is, till 1979, while 
sugarcane has been included, that 
being a plantation crop. In fact, there 
is a direction from the Planning 
Commission 

Oh,a.irman: So, orchards have been 
ex~ted? 

_ Shri Bhamburkar: Orchards have 
been exempted, while the sugarcane
eron lands have ·not been exempted. 
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The Planning Commission have de
finitely stated in para 41 at page 1~,. 

the Second Five Year PLan that: 

''While determining the general 
~eiling on agricultural holdings 
m a State, it will also be neces
sary to consider the categories of. 
farms to which the ceiling need 
not apply. Three main factors 
~ould be taken into account in de--
ciding upon exemptions from too 
purview of the ceiling, viz.: 

1. Integrated nature of occu
pations, especially where indus
trial and agricultural works are
undertaken as a composite en
terprise; 

2. Specialised C'haracter of' 
operations; and 

3. From the aspect of agri-
cultural production, the need to 
ensure that efficiently managed· 
farms which :tulfi.l certain con
ditions are not broken up. 
U . these considerations are kept 

in view, there would appear to be 
an advantage in exempting the 
following categories of farms from 
the operation of ceilings which
may be proposed: 

(1) te~ coffee and rubber 
plantation~; 

(2) orchards where they con
stitute reasonablJ11 compact areas~ 

(3) specialised :farms engag
ed in cattle breeding, dairying,. 
wool-raising, etc.; 

(4) sugarcane farms operat
ed by sugar :factories; and 

(5) efficiently : managed fariD8 
which consist of compact bl-ocks 
on which heavy investment or 
permanent structural improve
ments have been made · and 
whose break-up is likely 1o
lead to a :fall in production.". 

Chairman: -Does not the Act ex
empt it? 

Sh ri Bhamburkar: No, nothing is 
exempted except orchard.! till 1979. 
They have not exempted in spite of 
the direction of the Planninl CoM
mission. 



Shri Kasliwal: What about sugar 
~ranns operated by sugar factories? 

Shrl Bhamburkar: They are also 
not exempted. I shall come to that 

· presently'. 

On page 11, I have given compara
tive statistics which would be of 

.more use to you in appreciating our 
·difficulties. We have said: 

"Given below are comparative 
statistics concerning lands, which 
will .be surplus as a result of 

Ceiling Act: 

(a) Percentage of surplus 
land to total area is 2.02 ' per 
cent; 

(b) Percentage of 
sugarcane lands to total 
cane lands is 41 per cent; 

surplus 
sugar-

(c) Percentage of surplus 
sugarcane area to total sux;plus 
area is 10 :per cent". 

You will thus realise how strenuous. 
this must be on the cultivators thiit· 
Ceiling Act. 

Chairman: Total area is the total 
.area of the State, ·including moun
tains, valleys and forests. You must 
take the cultivable area. 

Shrl Bhamburkar: The cultivable 
area is 4,68 lakh acres. 11 lakhs is the 
surplus, a little more than 2 per cent. 

Shri P. Ramamurtl: The total area 
includes all types of dry land. Na
turally, there will be concentration 
in wet areas. 

Chainnan: Let us take the cultiva
ole area. 

Shri Bhamburkar: Yes. Total area 
is 5,28 lakhs, cultivable area is 4,28 
lakhs. Even of the cultivable areas 
which are actually under 'Y'oke, this 
11 lak:hs is a very small fragment. 
The percentage ot surplus sugarcane 
land to the total sugarcane lands is 
41; percentage of surplus ·sugarcane 
area to total surplus area is 10. 
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Shri A. P; Jain: Let me put this 
to you. · I am a farmer. On part of 
the area t grow: sugarcane, on part 
paddy and on another part a third 
crop. Will the ceiling apply to the 
total area or to sugarcane; paddy :and 
the third crop· separately? 

Shri Rhamburkar: That question 
should be put to the Maharashtra 
Government. 

Shri A. J. •am: as a Wltness, J. 

want to know 'from -:,10u. 

Shri Biiamburkat: As far back aa 
'July 19, 1962, we had written a letter 
to the Chief Secretary of the State 
Government and sent it by registered 
·cov~r with copies to the Chief Minis
ter, Ministers of Revenue, Irrigation 
and Agriculture, the Secretary, Re
·venue Department, and to two more. 
Unfortunately, ,till now no reply has 
been r~eived. · 

Shri A. S. Jain: Please see the 
illustrations given 4J1der section 5. A 
person holds the followin.g classes of 
lland in the Nagpur local area: g acres 
of seasonally. irri:gated land iet;ting 
irrigation for two seasons, 12 .acres of 
seasonallyJ irrigated land getting irri
gation fo:r one season and 11 acres of. 
dry crop land. For the purpose of 
ceiling, all these will be converted 
into one class. Therefore, i am unable 
to understand how yoU. can say that 
the surplus sugarcane area will be 41 
per cent of the 'total sugarcane atea. 

Shri Bhamburkar: I will tell yoti 
the difficulties regarding irrigation in 
my State. It is the ·block system. 
They give 12 months irrigation trJ. 
the sug·arcane lblock: onlyo. 

Shri A. P. Jain! My point is that the 
ceiling applies to the total area. 
Therefore, if I am cultivating dift'er
ent crops on my holdin~s. you ·can
not say which of ,my _land will be 
taken over undet" · the ceiling law. 
Hence the figure of 41 pet cent given 
as surplus sugarcane · land under the 
ceiling law .appears to me to })(, lrre-·· 



levant. Ceiling will not apply sepa
rately to sugarcane or paddY' or the 
third crop :but in ·relation to the total 
area. 

Chairmaa: It has ~ defined in 
the Act itself under section 5-wbere 
the land held by a person consists of 
two or more kinds of land, the ceiling 
area of such holding shall be deter
min~ on the · basis of one acre of 
perenniaNy irrigated land being equal 
to 2 acres of seasonally irri~ated Ja~d 
or oaddv or rice land ...... etc. 

Shri A. P. lain: That is exactly 
what I mean. All these will be con• 
verted into ·a uniform unit and then 
the ceiling applied to the total area. 
Therefore,· the figure of 41 per cent 
for sugarcane land is meaningless. 

Shri Bhamburkar: ·I would explain 
that point. In Maharashtra, there is 
what is called command area. When 
you come under a conunand area 
where )lOU agree 'to take perennial 
irrigation, there is a block system. If 
I own land which is under perennial 
irrigation and also land which •is out
side the command area, the question 
comes how much of the total area is 
affected. 

A!s regards the question put by the 
hon. Member, I would say the area of 
sugar farms owned by ·sugar factories 
itself comeg to 99.000 odd 

As I said, as far back as 19th July 
1962, we 'wrote a letter to the State 
Goverrunent and sent 9 reminders 
asking whether if we stopped grow
ing sugarcane we would be able to 

. get irrigation facilities for our crops. 
To this day, we have not received a 
reply. Therefore, we are not certain 
whether we would be able to • grow 
different crops. So this total area 
under sugarcane must be taken into 
account. 

I am moving on to page 17. The 
method of compensation also seems to 
be .discriminat.orvl and aimin11 at in
equality. 
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We find :from the First Schedule that 
Thana, Kola.ba, Ratnagiri and Bom
bay Suburban districts each have 
ceiling areas of Jirayat lands varying 
from 66 to 126 acres. They are all in 
one category. Though the ceiling area 
is uniform in all these districts, the 
compensation multiples vary. The ex
planation to clause 5 has not been 
taken into consideration at all. If 
that were so, for equal areas there 
would have been equal multiples. 
Here that is not so, for Thana it i.s 55, 
for Kolaba 60 and for Ratnagiri and 
Bombay subul'lban districts 65. 

For Bhandara, Yeotmal and Osma
nabad the ceiling area varies from 103 
to 126 acres uniformly. The com
pensation multiples are 190 times for 
Bhandara, 150 times !or Yeotmal and 
140 times for Osmanabad. While the 
ceilings for 'Bhir and N agpur vary . 
!from 96 to 126, the compensation 
multiples are 140 times and 110 times.. 

All these facts go to !)rove that 
there is no uniformity in applying the 
Explanation to clause 5, no standard 
by which the ceiling is fixed. There
fore, there are discrepancies which 
affect our fundamental rights, and 
which make one villager jealous of 
another villager 'in the same area. It 
spreads discontent in the rural areas. 
to such an extent that, though there
is peace today, it may result in some
thing ·like an agitation. Therefore, it 
is my earnest appeal to you that with 
all these inequalities this Act should 
not go into the Ninth Schedule. 

I will 'give you one more reason. 
While this Act was being diSil.--ussed 
in the Assemibly, we made represen
tations to the Chief Minister, the Re
venue Minister and other Members of 
the Assembly. The Chief :Minister was: 
busy, and the Revenue Minister, since· 
he was piloting the Bill, was alse> 
bugy. We approached several Mem
bers and explained to them that it 
was going to entail great difficultie$ 
in the rural areas. We asked them 
not to proceed with the legislation. 
ana to take U! to the Chief Minister 
to whom we would e:x:plai.'l the posi-



ti.On. we were tora on gooa- outho
rity by the Members-1 am before 
yK>u and 1 would not tell a lie-that 
the Chief Minister said that he has 
convineed Pandit Nehru, the Prime 
Minister, and the Planning Commis
sion. Tha:t nobody could understand 
better than them, and so his time 
and the time of the Members should 
not be wasted.· If this Act is to be 
ineluded in tihe Ninth Schedule, the 
result would be that we would be 
told in clear terms that it is put in 
the Ninth Schedule by Parliament 
which is supreme. So,- please do not_ 
jeopardise our remedy when the sick
ness is inflicted on us. That is our 
earnest request to you. 

Shri P. R. Patel: Certain funda
mental rights are given under the 
Constitution, and properties are held 
by agriculturists and non-agricultu
ruts. If these rights are taken away 
from the agriculturists, and the other 
property-owners are allowed to re
tain their properties, would 'that ,n{>t 
lbe discrimination and against tfle 
Constitution? 

Sbri Bhamburkar: Positively, 

Chairman: It is a matter of opinion. 
It is ff)r Parliament to decide, not for 
the witness. 

Sbri J. R. Mehta: He has made out 
only one point. Throughout his con
tention has been that there is discri
mination on every score and that if 
this is included in the Schedule, they 
will not be able to go to the ·courts 
and have a remedy against discrimi
nation. I want to ask him what he 
has to say on the score of compensa
tion. 

So far as I understand the scheme 
of this Bill, we want to define "estate"· 
so as to include ryotwari and other 
lands, and the ultimate result will be 
that compensation will not be justi
ciable. So, if the remedy under ar
ticle 14 is· available, has he any ob
jection on the score of compensation? 

Shri Bhamburkar: · The compensa
tion given under the Act is absolutely 

illusory, not only inadeq~ate. Apart 
from bein~ illusory, it is discrimina-
tory. ' ... 

Shri .l'liausw .uasan: are you· op
posed to the principle of ceiling? · 

Shri Bbam'burkar: No. It is tM 
accepted socialist .nrincinle :.and na
tional policy. 

Shri Nafisul Hasan: Axe you oppo
sed to the principle laid down for 
determining the ceiling under section 
5 of the Act? 

Shri 'Bbamburkar: U it is scrupu-
lously aP.Plied, I have· no objection "to
it, but my point is that it is not ap
plied ·at all. The fixing of ceiling m 
arbitrarily done, and section 5 is there 
only on paper as a face-saving device. 

Sbri Nafisul Hasan: In answer to a 
question you said it was the. schedule 
which was opposed to- the principle 
enunciated in section 5. May I know 
which portion of ~ schedule is so 
opposed? 

Sbri Bhamburkar: The entire sche
dule is based on section 5. It is the 
only operative part of the Acl. 

Shri N.a.fisolllaSan: Since it is lhased' 
on section 5 to which you are not 
opposed, you should not be opposed 
to the schedule also. · 

Shri Bhamburkar: They have not. 
made it applicable. This Explanation 
to section 5 is not applied by · 'the 
State while fixing the ceiling. 

Shri Na.fl.sul Hasan: Then you ar•· 
not opposed to the Act itesl:t, but the· 
way in which it is implemented? 

Shri Bhamburkar: It is not imple
mented. And I am opp~ to the 
Act as it stands today, It is a dama~ 
ing Act to us. 

Shri Nafisul Hasan: What is Ule· 
objectionable part of the 'Act? 

Shri Bhamburkar; The entire !K!he-
dule is objectionable. 

Shri Kasliwal: You say the com
pensatiorrvalj'\ing from 55 to 190 times 
is illusory and not tair, but the Act 



·has not been implemented, and there 
has been no case 'Wh~e it has been 
contested. What are your reasons for 
saying that the compensation would 
not be fair1 

Shri Bhamburkar: It is 55 to 190 
times of the revenue of the land. I 
know it is ten pies per acre in Bhir. 
So, even if it is 100 times, it would be 
only 1,000 pies. 

Shri K.asliwal: Do you mean to say 
that the assessment in Maharashtra 

..as a whole is very low! 

Shri .Bha.Diburkar: I do not ·say 
·\hat: ·I say that it has not been revi
~iled since 1911. 

Shri Kasliwal: You have said that 
·•ugarcane farms which have been 
-operated by sugar factories are not 
~xempted. Is there no special provi
liion in regard -to the surplus lands 

Jike this! 

"Shri Bhamburkar: In my individual 
~pacity I am appearing before you 
. as a second witness. After this is 
·over, I shall reply to that question 
·.then. 

-Shrl Kasliwal: So far as ceiling is 
•concerned, you will agree that the 
ceiling limit is. doubled if there is a 
.larger family. 

Sllri Bha.mburkar: I accept the 
·principle of ceiling. But ceiling 
•hould be so reasonable as to allow 
the real developmen~ of the people in 
.rural areas. As it stands at present, 
in · the present Act, the children of 
-village people would never be able to 
get college education and even if edu
-cation is taken to their doors, to each 
district. perhaps with great difficulty 
they may .get arts education but they 
wiU never get science or technical 
.education. 

Sb.ri losePh Mathen: The question 
. is whether you are for exempting any 

particular type of agricultural land 
:from ceiling. 

8hri Bham.burk&r: I am positively 
-1ot ·that when it helps to increase the 
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national income, such as farms pro
ducing large quamities of foodgrains 
or raw .materials for processing in
dustry and other industries, such as 
sugarcane or orchards, etc. 

Shri loseph Mathen: Your sugges
tion to exempt certain types of agri
cultural Jand from ceilin.~ is on the 
basis of expectation of increasing 
national income. 

Shri Bhamburk.ar: That is right. 

~) f:t~f~ fii'-1' : ~Htf ';3'~<f at 
~"rfu';r ~ ~·~ ~f ~ I f~~~aN ~ 
~ Y. 0 fl1f~<r tz~ ':ii"Tcr 'fiT ;;pft<r ~ I 

~ ~~ 'fiT ~.-~-i ~Y. 0 ,i+rf~H ~ I 

ll ~'IT <;f;~:Tf ~ f'fi <f~>fiif <t,~ 'fiT 
~~Q' f~ Cl('g ~ \;fJfi<r ~iff :qrfi' f it I 

Shri Bhamburk!l.r: The point is thts 
It is not only land that . .is limited; 
~ry factor is limited. If I may 
speak a little boldy on this !pOint, 
since this question has been put, I'may 
say that in Bombay State for every 
l(){)Q male population, there are only 
927 female population. Now, what is 
the solution to that ·problem? The 
problem is like that. If bon. Mem
bers are going to legislat~. that is 
a different matter. But this is that 
sort of problem. 8 lakhs of people 
sleep on footpaths in Bombaj1 while 
the Secretariat verandahs alone can 
accommodate two lakhs of them. Can 
we allow this, losing the sanctity of 
the premises? Land should be treat
ed as an economic unit. Land is one 
of the factors of production. People 
who can produce more from the land 
should .be given land. Land is not 
tor distribution as alms. 

~ fq~_f~ fq'-1' : f~~ ~ 
~~if <tiT~ ort~ ~ ~r.r~ 
'fiT~ ~~~~ ~~ ~ Pf; \ifT 
~ ~ m<f tz'li1" ~ ~ mq ~ m 
~ tz~ ii ~ lfzyrr~ ~a-r ~ 
~ ~ lfiflil ~ "liT Pf; ~1 m, ~r ~ 



RT lfT 'fR 'fR ~T 1:!; ~ ~ 'llTif ~· I 
1:1'Nol ~~ 'liT ~~ Rlfr 1 ~f~;r 
~~ if ~ v. mfu'!f<t 1:!;~ ;;p:fr.:r ?icrr 
r.rnrfi ~ ~j'{ <?~ ~r ~r.rrft ¥X 
f;rf~ ~ I ~N ~~ ;;n:r)<{ 'liT 

fmr ~ ~ ore-cr~r ~;;r "f~cr ~· 1 

Shrl Bbam.bwkar: There is rome 
misconceptiOn somewhere. I do not 
know whether there is any economist 
in the world who says that the smaller 
the piece of land, the greater is tht 
production. An intelligent farmer ca:r: 
produce more even in a small pie~ 
of land. Maharashtra State has prov· 
ed that in 'One acre a farmer coulc 
produce 130 tons of sugarcane. Car 
that be taken as a genera} standarc 
to be applied to· all? It depends ·upor 
individuals and many other factot"s. 

q) fq-~fu f'fP..t : ~ fr.r~r;; if 
R . .· 

~ i_ f~ m~rc:r ;;rfror ~rtfr ~'\''{ ij'Of 

~ ~tiiT'i 1;f<fm' ~ ~~ I ~fct;;r· 
'>fPI' ~zrfu ~ i_ f~ 1:!;~ ~1~1' ~ 
qrn ;;n:r'T<t or@ if 1 '?~ ~M' 1;ff'l' 

~'lf<f i' ~1~ ~)~ ~~ i~' 
"' 

~tiT ~'\''{ ci~ ~) ~ ~~ 
~ij- 1 l;JH ~ i.. Ri l'f'{tcff ~ \;prl';r 

;;@ ~T 'f'J%1:1; t ~) if!IT ~N ~~ ~ 
f~f?i_~il m;:rr "f~ ~· ? 
Chairman: That is a matter for argu 

ment. 

Sh.ri S. Kandappan: May I take it 
that you accept ceilings but that you 
want to exempt certain items? 

Shri Bham.burkar: Yes, I want' that 
ceilings should be in the interest bf 
the nation. Social justice, land re
forms,-whatever may be the ·form 
which takes shape, it must look to the 
national production. It it goes higher 
in that direction, I have n'O objection •o ceiling. 

Shri S. Karulappan: ~ease speci!y 
those items which you want to exempt 
from t!eUinc. 

2081(B) LS-S. 
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Shi-i Bhamburkar: All plantation: 
crops, such as sugarcane, orchards,' 
etc., •but not oilseeds, tobacco. etc ... 
which are money-cr'ops. 

Shri s. Kandappan: You mean t~> 
say that national income is increase4 
when they are exempted. And so, 
Why not llnn1V thA !::ITn<> t.n t.ho nthP'P 

items! 

Shri bnam.Dlll'DI': vmormnate:~ 
the other items do not need as much 
irrigation or as much dGSe bf money 
and laboUr. 

Shri S. Kandappan: What about 
paddy? 

Shri Bhamburkar: As I told you, 
paddy is a four-month crop. 

Shrl P. R. Patel: What about cotton?. 

Shri Bhamburkar: Cotton is not ~ 
plantation crop. 

Shri Rad.helal Yyas: With regard to 
the assessment of land referred to by 
you, is it not because of the different 
quality of the land that there is varia.. 
uon in the assessment of land in the 
Stat~? 

Shri Bhamburkar It is perfectly 
right. Assessment is made consider
ing several factors which are given in 
the explanation to clause 5. There
fore, I say that on the total-ceiling 
area revenue should be equal. · !( do 
not say that the revenue on each piece 
should be equal. 

Shri Radbelal Vyas: Because Qf the 
different quality of land, different 
assessments are made, and they vary .. 
So, that means if the land is· assessed 
at the lower rate, the cost would be 
lower than the c'ost of the land which 
is assessed at a higher rate. 

Shri Bbamburkar: I entire!~ agree 
~ith you. My point is that eithet UJ. 
land revenue or to its price or in the 
production from land or in the .gross 
Income anywhere, there should have 
been eQ.uality from tlhe ceilin:g area. 



Ceiling area is not equal. It ~ies 
from 18 acres to 126 acres. Therefore, 
land revenue should have lbeen e<lual 
or production should have been equal 
or gross income should have been 
equal or the land value should have 
been equal. But none o:f them is 
equal. 

Shri G. Rajagopalan: I.t I have 
understood you correctly from 7our 
thesis in all your memoruda, you 
have no objection to the "Maharashtra 
Agricultural Lands (Ceiling on Hold
ings) Act, but only to tlhe provisions 
which you say are discriminatory 
between peasant and peasant end so 
on. Otherwise, you are in general 
agreement with the principle o:f the 

.land ceilings and the principle of the 
Maharashtra Agricultural Lands (Ceil
ing on Holdings) Act. provided the 
discriminations. which ·you consider 
are discriminations. are removed. So, 
what are your concrete suggestions and 
which are the points on whiclh you 
think there is discrimination and what 
is your suggestion as to how it can be 
removed.? 

Shri Bhamburkar: My point regard
in~ the removal of the discrimination 
by the State is that the State should 
a.ssess land revenue settlement and 
then fix "the amount, whether it is 
R.. 1 00 or Rs. 50, etc. 

81tri A. P. Jain: It may 'take 100 
Tears. 

Shri Bhamburkar: It is a funda
mental principle affecting the rural 
population. It may take an age. As 
Sardar Patel once said: "when the 
nation has to progress, I do not mind 
even the entire ~eneration is wiped 
out''. Therefore, whether lit takes 
iwo years or 25 years will not make 
llD7 d.lfierence. ' 

Shrl G. RajagopalaJJ.: So, assess
ment Of land revenue should be the 
basic thing before the implementation 
ill done. 

Shrl Bhamburkar: Betore ~ th~ 
ceiling. 

II 

Shri G. B.aJaropalaa: You have Ric 
that it has not been implemented.. 

Shri Bhambu.rkar: Part of it is ~ 
knplementl>rl fnr Pv~mnl~> tn .. .,,,."J 
industry 

Shri G. Rajagopalan: So your mall: 
objection boils down to the sugaJ 
industry because everytime you men
tion the sugar industry. 

Shri Bhamburkar: Because it hal 
been implemented partly in respect o.J 
the sugar industry; and so I have tc 
say that. 

'11 ti~~) : ~·fr ~rr.f lfilT f'fi 
W tt<R: ~ ft~ii~rr ~1m ~ 1 ~ 
tt<R: tt ~ t 'fiT ~ 1 ~-r:r;f ~ ~m- ~ 
'li1i ~· ~ <rlT OTQ:T • R><:rr 1 

"" ~~!5'": ~ ~r 'fiT ~~r 
orr~~r~~ 1m~~~ 
~flR OTQ:T ~ u'fiCf <FriT'fi 'fiR ~fii 
-~<m<f q~ ~T ~T ~ 1 

't) q~T <) : ~T ttVT'fi~~ 
~or~ ~ ~ ;;<rRT ij- ~ mcii if 
~T CfiTlf Cfl{ . ~f:'T i liT 1Hr~r ~ ;;;rr 

~ ~? 

~" '4lJ.~~ : rncrr ij- ~en: ~r 
ilT ;;rr w ~ 1 ~Ti ttv~rtrf~ a'!\ 

~r 'tiT ~err ~ Cfi~ ;;rr w ~ ? 
'11 ti~~) : 'fliT ;;rr ~i ~4. ? 

q) ~l!~ : l!"lm OTQ:T. ~1m r 

"'" q~ ~t1 : ~r ~m cr.w r"' 
~rq ~ftRlif i' ~~~ 'fiT lffi"T ~- I 

ifliT ~rl'fir ~ ~r Ul1 ~ f~ m 
~ ;;prf<f 'H u"rfutt ~r.rr ~ 
~r ~ ;;m~ f'fi"Ur i' tmr w 
~{lrT~~rii {ill~ 
tn: ~T Ulfu'if ~RT ~ I liT ~ 

.'I;I'JIT fWt ~ ~l i' f<t; ;;prl'<f ~ 
l[T uff~if ~A"r "fr~ ? 

"'' ~~~t ulfu'lr err uor ~ .. 
R~ ~RT "flf~ I 



Shri A. P. Jain: I have got some 
internal evidence from your memo
randum. You nave given production 
figures for sugarcane at page 13, 
where you say that sugarcane produc
tion from the ceiling area in the
Thana district is 343 maunds. But, I 
1lnd from page 14 that the lowest gross 
income from sugarcane ceiling area lD 
Nagpur district is Rs. 9,514. Sugarcane 
in Bombay sold at Rs. • .1-12-0 in the 
period to which you have referred. 
In other words it means that on 18 
acres it will be- about 5,500 maunds 
whiclh works out to 30o--per acre. Are 
you prepared, therefore, to accept 
without reservation that the figures 
which you have given on page 13 re
late to per acre and not to 18 acres? 

Shrl Bhamburkar: It was admitted 
long back: there can be a bona fide 
mistake on that point: either a print
ing mistake or mY bona fide mistake. 

Shri A. P. Jain: My second question 
is this. You have referred to various 
:factors which s!hould be taken in~o 
account in fixing the ceiling ·and which 
have been mentioned in clause 5. 
You have taken these- factors sepa
rately. But these factors should be 
taken cumulatively. 

Shrl Bhamburkar: I have 
them cumulatively. 

Shri A. P. laiD: You have mention
ed factors such as climate, rain-fall, 
average yield, the average price of 
the crop the commodity, and the 
general 'economic condition. These 
are the factors which you have men
tioned but you have taken them 
separately, but not cumulatively. So, 
am I correct in inferring that taking 
these factors separately goes against 
the spirit of the Jaw? 

Shri Bhamburkar: I have taken 
them cumulatively because I have 
said that the same factors go to detPr
mine the land revenue Of the area; 
the same factors go to determine the 
production and the value of the land. 
Therefore, I have taken the cumula
tive effect of these things. I have as-
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certained that there is no equality. 
1 have not taken them separately, 

Shri A. P. Jain: Now, ii you do not 
nund, I want to put to you s:>me legal 
questions. Article 31A says that th• 
acquisition by the State of an7 
estate or of any rights therein or the 
extinguishment or modification of any 
such rights shall not be deemed to be 
void on the ground th~t it is inconsis
tent with or takes away or abridges 
any of the rights conferred by article. 
14 19 or 31. That is the position today. 
Y~u have argued your case on the 
ground·· that the Bombay law is dia
crmunatory because in certain C8Jel 
more compensation is given and i'A 
certam cases less. In view of article 
31A will you be allowed to argue thai 
this' law is discriminatory? You can
not argue it on account O<f the 
existence Of article 31A. That is rn7; 
contention. If the Bombay law is in• 
cluded in the ninth schedule undel" 
article 31B, that makes no difference 
whatsoever so far as discrimination it 
concerned. You will not be allowed 
to argue it now and you will not be 
allowed to argue it then. How 
do you say that the inclusioD 
under article 31B will be disadvant
ageous to you? 

Shri Bhamburkar: This is a whole
sale application of the principle con
tained in article 31A This is not an 
individual case O! acquisition or re
quisition. I am telling you what I 
:feel as a farmer and not as a la'Wyer. 
Eith~r I run to the law-makers re
questing them to modify or change 
the law or I have to· run to the High 
Court and Supreme Court. I have 
chosen tJhe law-makers, because of 
my respect for you. Perhaps I may 
have. difficulties in courts, but I will 
have no difficulties here if I bring to 
your notice the wrong that has been 
done to me. It is your duty to re
medy them. So I have come to you. 

Shri A. P. Jain: You have not 
understood me. In view of article 31A 
you will not -be allowed to argue in 
law courts that this law violates the 
provisions, of article 14. Assuminl 
we include this law in the IIChedule 



nine, it makes no difference, because 
you are debarred from arguing in law 
courts even today tihat the law violates 
the provisions Of article 1-l 

Shri Bhamburkar: I do not want to 
go to court. I have come to Parlia· 
ment for that purpose. It it the 
Parliament's duty to amend it. 

Shri A. P. Jain: We are not sitting 
ils a court of appeal against the State 
Legislature or the State Government 
to decide on merits. The only point 
Iii whether the law should or should 
not be included in the schedule un· 
der article 31B. , If you are not ad· 
•eraely afl'ected by its inclusion. why 
do you want us not to include it? 

·· Chairman: That is a matter for thi.! 
eommittee to decide. Why argue it 
with the witness! 

, Shri A. P. Jain: All right, Sir. Have 
you seen the ceilings laws of other 
States? In Madhya 'i>radesh, where 
ihe ceiling is 75 acres for dry land ... 

Chairman: He is concerned with 
the Bombay Act. 

Shri A. P. Jaill: I want to ask him 
whether the Bombay Government 
have treated the farmers of Bombay 
any worse both with regard to area 
and compensation, as compared to 
other States. 

Shri Bhamburkar: Yes; other State1 
have exempted certain plantations. 
:Even Kerala has exempted coffee, 
rubber, pepper, etc. 

Shri A. P. Jain: I am l!l.ot talking 
ot special cultivations. I am on the 
1eneral question, because you have 
.-aid 1!hat the ceiling would cause dis
content amoni the farmers. Ceiling is 
the general policy followed all over 
India. 

Sltrl Bhambarkar: The je'alousy be
tween the farmers will result in dis. 

·eon tent, because one will get much 
more under the Government patron.; 
age compared to the other." 

1.0 

Shri A. P. Jain: Is it your conten
tion that you have been treated 
worse in the matter of compensation 
than the rest of India! 

Shri Bhamburkar~ I have not stud· 
ied the Acts of other States. But 
we have been treated very shabbily 
on this point. Sugarcane lands are 
exchanged be~ween the farmers at 
Rs. 3000 to Rs. 4000 per acre; there 
IS no capitalist coming in there. By 
way of compensation they will be 
getting Rs. 80 to Rs. 100 or Rs. 200 
per acre; that too in 20 year bonds 
at 3 per cent. 

Dr. L. M. Singhvi: Is it the position 
ot the witness that ceilings, which he 
does not oppose basically, should be 
imposed only after the culturable 
wasteland available in the State is 
put to adequate we! 

Shri Bhamburkar: That is one of 
my contentions. -

Dr. L. M. Singhvi: Are you in a 
position to give any estimate on the 
basis of study made by your orga
nisation or any other body as to the 
quantum of cultivable wasteland 
available in Maharashtra and whether 
it would be commensurate with or 
larger than the land which may be 
available. for distribution as a result 
of the operation of this legislation? 

Shri Bhamburkar: According to the 
statistics of the Agricultural College, 
who are experts in the matter, bar
ren and uncultivable land comes to 
34· 51 lakh acres while culturable 
wasteland comes to 23.24 lakh acre~. 

Dr. L. M. Singhvi: Is it your posi
tion that your basic objection is 
only to the schedule and so far as 
<the body of the Act is concerned, 
you have no specific objection! 

Shrl Bhamburkar: That which 
a1fects me is the Schedule. That is 
why I am raising objection to il 

Dr. L. M. Singhvi: U that is so, I 
woUld like tO know whether it is the 
view ot your Association that it is a 
piece ot colourable legislation or le
gislation which has wilfully ignored 



the various contentions that you have 
just made. In this connection. I 
would also like to know whether this 
Act, before it was passed by the State 
Legislature, was referred to a Select 
Commitee and, if so, whether you 
took the opportunity of presenting 
these contentions before the Select 
Committee of the State Legislature. 

Shri Bhamburkar: Unfortunately, 
we are very much disappointed with 
the State Legislature. 

Cbairman: Was there a Select 
Committee? Did you lead e\·idence 
before the Select Committee? 

Shri Bhamburkar: 'W_e were not 
even intimated about the meeting of 
the Select Committee. For example, 
in the case of this Joint Committee, 
a statement w.as jssuo?d in the press 
that representatives of associations 
can give evidence and we ran down 
here. Would we not have gone to 
Bombay to give evidence if it were 
possible and if we were given an 
opportunity? 

Dr. L. 1\'1. Singh vi: I have heard .you 
say during the course of the evidence 
that the definition of "landless" in 
the present statute book of Maharash
tra is not satisfactory. ~ow would 
You wish to amend it? 

Shri Bhamburkar: People capable 
cf doing agriculture should have 
been included. But that is purposely 
dropped. 

Shri 1\lahtab: May I know whe- · 
ther your Association propose to 
question the Schedule in the courts? 
Here we are not concerned with the 
fundamentals of the problem. Our 
task is very limited. The existing 
law imposing some restrictions is 
there. We are concerned only with 
the definition of "estate" and also 
the proposal to include several Acts 
of various States in the Schedule. I 
take it that you object to the inclu
sion of your Act in the Schedule so 
that you may have an opportunity of 
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questioning that in law courts. If you 
have no objection to the fundament
als of the law, w~at is your objection? 
If you think that the Select Com:.. 
mitee will go back upon the whole 
thing and consider afresh whether 
ceiling is necesary or not, you are 
mistaken. You must know our limi-
tations. So, what have you got to . 
say to my question? Does your As
sociation propose to go to the law 
courts for that purpose? 

Shri Bhamburkar: We will have to, 
in case we are forceq. As a matter 
of fact, we have no intention to do' 
it tod!ly, because no notice has been 
served· on us, saying that the Act is 
implemented. But we will have to 
in case our griev~ce is not remedied 
and continues as it is. Therefore, I 
am requesting you not to take away 
the remedy when sickness is thrown 
at us. 

Shrl K. K. Desai: As Shri A. P. 
Jain has stated, even under the pre
sent law it is not arguable in a court 
of law. So, why do you object to its 
inclusion in the Schedule? Whether 
it is in the Schedule or not even now 
you are precluded from going to the 
court. So, do you intend to go to the 
court? 

Shri Bhamburkar: As I told you, 
now we have no intention of going to 
a court. That is why we have come 
here. 

Shri K. K. Desai: If you have no 
intention of going to court, why do 
you object to its inclusion? 

Shri Bhamburkar: If we look at 
the way in which Acts are passed by 
th.e State Assemblies every year, we 
will find that thousands or hundreds 
of Acts are passed by them. It looks 
as if no attention is paid by the State 
Legislatures to the details which 
affect the people. Some novel idea 
strikes somebody, a draft Bill is pre
pared and it is passed. Therefore, if 
this enactment is not included in the 
Ninth Schedule, one day Bombay 



Government will wake up to the 
realities and correct the mistakes. 

Shri K. K. Desai: How are we con
cerned with that! 

Shri Bhamburkar: You are the sup
.reme body in India. Whatever this 
committee recommends to Parliament 
will be accepted by Parliament. 

Slui A. V. Raghavan: How do yeu 
aay that lands of co-operatives are 
not exempted! 

Shri B .... .:nburkar: They are not 
exempte when they excfiled the ceil
·ing of ec:a~h individual member. 

Shri A. V. Raghavan: AJJ far as 
land held by the co-operative is con
cerned, I find there is no ceiling. 

Shri Bhamburkar: Yes, the society 
as such has no ceiling. 

Shri A. V. Ragbavan: While going 
through the schedule of the enact
ment, I find that there is reasonable 
classification of acreage as perennial 
land, seasonally irrigated land for 
two seasons . and for one season, dry 
land and so on. Why do you say it is 
arbitrary! 

Shri Bhamburkar: If you go through 
the Explanation, you will find that 
while the area of irrigated land com
ing under the ceiling for the whole 
State is 18 acres, the crop yield var
ies from place to place. 

Shri Kappen: May I take it that 
you will be satisfied if the plantations 
are exempted from the purview of 
this Act? 

Shri Bhambu.rkar: There are so 
many di.spartit.l.es that will spread 
discontent in the rural areas. They 
have to be reduced, if not removed. 

Shri Kappen: So, you would not be 
,£tisfied if the plantations are 

.... empted! 

ohri Bhamburkar: It will be a 
• mnor satisfaction. 

'IT m:ffiq tnqct : :wr~ «lf~·lf 

lfil ~~ or,r f~r ;;rr:r ~n: Jt~fqi 

llir ~'filf i1W ~r "Wf <r) ;t· ~nnrcrr j 
ftfi '1' f'T ~ ~ ~r ~~~ ? 

'IT ~·~{ : OflT. f1T~~ Oftl I 

Sbri Kashl Ram Gupta: Accordine 
to the present definition, the lands of 
even those people who are below the 
ceiling can be taken away. Even the 
artisans are included there. Are you 
satisfied with the present definition 
or have you given any definition of 
your own! 

Shri Bhambu.rkar: I am going to 
give my views on amendment when 
I am giving evidence after a short 
while. This memorandum was pre
pared long back, as soon as the ceil
ing. Act was passed. This amend
ment came very recently. Therefore, 
the Association has not expressed 
any opinion on this. 

Sbri Kashi Ram Gupta: In other 
words, you are not authorised to give 
an opinion on that on behalf of the 
Association? 

Shri Bhamburkar: That is right. I 
I am going to do it in my individual 
capacity. 

Sbri Kashi Ram Gupta: You have 
stated that 41 per cent of the land un
der sugarcane crop will be taken 
away by the ceiling. What will be the 
economic effect of it, so far as produc
tion is concerned and increase of em
ployment is concerned if it is give!\ 
to landless people? 

Shri Bhamburkar: So far as pro
duction is concerned, it will go down. 
It would be about 20 tons lover per 
acre. The percentage would be about 
25 per cent. Further, no more em
ployment; it would remain the same. 

Shri Kashi Ram Gupta: How can 
you prove that? Can it be verified! 

Shri Bhamburkar: I will deal 
with that question. This relatetl 
particularly to sugarcane and sugar 
factories. 



8hrl Kash1 Ram Gupta: Does this 41 
per cent land belong onlY to _the joU:\ 
stock companies' sugar factonea or 1t 
belongs to others also? 

Shri Bhamburkar: There are many 
private individuals who hold - mem
bership of co-operative sugar fac
tories. (We have 14 of them.) Now, 
members are allowed 25 acres of su
garcane land per individual as the 
highest. That means that there are 
25 acres' cane farms from which 
individual member could offer sugar 
cane to the cooperative factory. They 
have to buy :factory shares according 
to the size of land which they hold. 
There are at least 20 such number in 
each factory and so there must be 
about 280 people having 25 acres 
sugar cane farms. 

Shri Kashl Ram Gupta: How do 
you differentiate between the two? 
Will joint stock companies be affect
ed by this adversely, that is, will 
they give more land or will the in
dividuals give more land? 

.• 
Shri Bhamburkar: It is the sugar_ 

factories. 

Shri Kashl Ram Gupta: What will 
be the proportion? 

Shri Ehamburkar: That I could not 
tell you exactly. There is one difli
culty as my friend tells me. We 
have referred to a letter written to 
the Government of Maharashtra whe
ther they will be able to give us per
ennial irrigation for crop5 other than 
sugarcane. They have not given any 
reply to it. 

Shri Kashl Ram Gupta: So far u 
joint stock companies are concerned, 
You can say just now about the land 
to be taken from them. Have those 
companies made any representation 
for not taking their land? 

Shrl Bhamburkar: Yes; six of them 
have gone to the courts, but each one 
has different issues. 

Shri Kashi Ram Gupta: Is this iAUe 
also included in that'? 

Shri Bhambu.rkar: Yes; ceiling i• 
the main i11ue, but their stands are 
differenL 

Shri Vajpayee: Do you think that 
land should belong to and be owned 
by the actual tiller so that he can put 
his entire energy and resources :tor 
increasing production; if so, have you 
any specific proposals to make in regard 
to ceiling on land holdings for diff&
rent crops? Secondly, in reply to a 
question asked by Shri Yadav, you 
have said that even if the acreage it 
increased and the quantum of com
pensatio:Q. is also increased, you will 
not be s~tisfied; if so, what i.sl the use 
of saying . that you want a ceiling to 
be put on land holdings? 

Shrl Bhamburkar: There are two 
conflicting points which operate in my 
mind while answering your question. 
One is that I believe that each indi
vidual should be allowed to do agri
culture upto his capacity. If that i.1 
allowed, there should be no ceiling. 
His ability itself will put a ceiling . 
But unfortunately India having 
accepted the socialistic pattern o! 
society and social justice being predo
minantly in the minds of the legisla
tors as well as of the administration, 
under the name of social justice some
thing has to be done to satisfy those 
who have no land or who have no 
vested iRterest. That is the reason 
why I have said that I .to not· mind 
ceiling being imposed, but if you ask 
my association, we will say: Let agri
culture be, as it is in tha private sec
tor, upto the capacity of the person 
who cultivates. If one has the capa
city to cultivate thousand acres of 
land and add more to the national 
income, I would say, "Welcome"; 
rather than give it to a thousand 
people, one acre each, and produce' 
nothing. 

Shri K. K. Desai: Would it not 
create further inequality? 

Shri Bhamburkar: No, beeauae the' 
, idea of plaiUI.lDc • • • • ' 



Shrt Vajpayee: 
that agriculture 
attention? 

l>o you not think 
requires personal 

Shri Bbamburkar: Yes, it does. 

Shri Vajpayee: In the case of land 
holdings which are quite large, how 
coulcl personal attention be bestowed? 

Shri Bbamburkar: There is the 
technique of programming. All these 
big landlords, not owners-they have 
actually taken land on rent-are do
ing it. You will find, in Maharashtra 
particularly in the sugarcane area 
land does not belong to the cultiva
tors. They are the cultivators of the 
soil and as such have taken land on 
rent from others. They are cultivat~ 
ing that land and there are individual 
tarms of 1,000 acres, 1,200 acres and so 
on and so :forth. 

slirt Vajpayee: How is it that you 
have not asked for the circulation of 
this Bill for eliciting public opinion? 
·Is it because you feel that people are 
generally in :favour of the provision3 
of the Bill? 

Shri Bhamburkar: I am afraid, I 
am not a politician to create troubles. 

Sbri Vajpayee: It is a reflection on 
politicians. 

Shri Bhamburkar: I am sorry. MY 
poipt is that once this discont~nt 
is spread in rural areas revolution 
is round tne corner and,' I will tell 
you, all the power will not be able 
to stop it. Therefore, we have decid-. 
ed that as sober people, as agricul
turists we want stability and not in
dulge 'in anything. 

Shrl Hem Raj: Suppose, there is no 
ceiling; then, will there not. be a 
revolution? 

Shri Bhamburkar: It will take its 
own course, if at all there is on~. But 
1 do not want to accelerate its speed. 
We do not want to contribute to that. 

Shrl Kasllwal: You have said in 
reolv to a question that if there is 

a ceiling, put on sugarcane lands. 
production will fall. I think, it .u 
your mere guesswork. Have you any 
concrete example to (!ivp in !:unnort· 

of that? 

Shri Bhamburkar: I have proof 
with me· but I will discuss that in 
my. indi.;idual capacity, 

Siui P. Ramamurti: Will you be 
satisfied if the whole Act is removed! 

Shri Bhamburkar: I would say "if 
at all", since I am told that this 
aug_q_st body cannot do anything in 
the· Act. It can either put it in the 
Ninth Schedule or not put it there. 

Shri A. P. Jain: That is what 1i was 
saying. 

Chairman: Thank you. Now we 
will ·examine Shri Bhamburkar, In
dustrial Economist, in his individual 
capacity. Shri Shembekar may withd
raw. 

Shri Bhamburkar: I have no objec
tion to his remaining here. 

Chairman: All right. 

Shri Ehamburkar: I have submitted 
a memorandum to you. I would just 
read the introduction and the conclu
:ion given there. In the introduction. 
·have said: 

"Planning is an economic acti
vity. Whatever is done under the 
name of planning its results 
should be valued in terms of 
money. Even attempts at land re
forms should be analysed in the 
light of economic activities. Aim 
of socialism is welfare and Plan
ning is a means to it. Efforts 
under planning, therefore, must 
increase the size of the cake so 
that the share to the participants 
would grow bigger." 

Chairman: You need not read 
it out. It has been distributed among 
Members. If you want to add to it 
or streS3 any point in it, yqu can do 
SO, 

Shri Bhamburkar: All right. I would 
invite your attention to page 12 whera 



I have given important facts about 
sugar industry. This industry has paid 
in 1959 as excise duty Rs. 5,90,25,405h 
as sugarcane cess it has paid to the 
'Province Rs. 86,34,925/·· 

Shri Kashi Ram Gupta: 'l'hese 
figures relate to Maharashtra. 

Shri Bhamburkar: These figures are 
only for Maharashtra. 

As irrigation charges it has paid 
Rs. 3'9,64,840/- arid as income-tax
this figure I could not ·get accurately
it has paid about Rs. 1,40,75,000J-· To 
land owners, that is, the rural popu
lation, it has paid Rs. 32,78,100f- and 
to shareholders some of whom may be 
urban area people and some rural 
area people, it has paid Rs. 65,17,560J-. 
To the citizens of Maharaslhtra-I am 
mentioning Maharashtra particularly 
becaus~ it refers to Maharashtra-it 
has made available 55,18,211 maunds 
Of sugar. 

Shri Kashi Ram Gupta: In what 
way? 

Shri BhamourKar: .1:3y Way- of pro-
duction. ' 

Chairman: They gave the sugar and 
the people gave the money. 

Shri Bhamburkar: And this dis
bursement has been when the break
up of the sugar price is (page 13 Of 
the Memorandum) cane price 51 per 
cent, taxes 23 per cent, salary and 
wages 11 per cent, managing charges 
12 per cent and profits 3 per cent. 

With this break-up the contribuion 
which the sugar industry has made 
to the Government as well as to so
ciety has been very substantial. 

Shri Kasbi Ram Gupta: Does tJhis 
also include co-operative sugar mills? 

Shri Bhamburkar· No, these are 
private joint-stock ' companies. Be
cause, cooperative suga"r mills have n~ 
lands of their own. Members' land 
they cultivate, and their farms are 
.n~t taken away. These are private 
jomt-stock companies 
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I have given reasons on page 2 ot· 
the Memorandum as to why this· Ad 
should not be included in the Ninth 
Sc!hedule. As I have said there,. the 
provisions Of- this Act are unjust, un
fair and discriminating between far
mer and farmer, village and village 
and areas and areas. In short, thls 
Act wants to perpetuate inequalities. 
I have already given details a'bout it. 

Secondly, by this enactment the 
Government of Maharashtra 'has flout
ed the mandates of the Planning Com. 
mission and the National Development 
::::ouncil. The report ot the Plannin '! 
Comi!1lssion is accepted by the
Nationa-l Development Council and 
further, I think, approved ·by the 
Parliament also in general. In the 
report of the Planning Commission, 
positive mandates are given that when 
culturable w~stelands are available in 
large numbers, ceiling is not necessary, 
and secondly in the exemptions the 
land of sugar areas is to be exempted. 
These two categorical recommenda~
tions, I may call them, if the expres
sion positive mandates is wrong, · are 
made by the Planning Co:rnm:iSion. 
And both of them have been flouted: 
by the Maharashtra State by not 

"exempting the sugarcane farms from 
the purview of this Act. 

ThirdlY, the Government of Maha~. 
rashtra 'by this enactment has dis
regarded' the direction givell, by Prime 
Minister Pandit Jawaharlal Nehru 
and the Congress Resolution at Avadi. 
This is a book whiCh has·been written 
by Pandit'Jawaharlal Nehru, Towards 
a Socialistic Order, published by the 
Indian National Congres_s and edited by 
Shri Shreeman Narayan. In this 
book .... 

/ 

Shri A. P. Jain: We are concerned 
with the witness's opinion and not 
with the onininn nf nt'hP1'• 

Shri Vaj]:Jayee: He wants to 
inforce his opinion by quoting 
Prime Minister's opinion. 

re
the-



Shri Bhamburkar: I want to quote 
-ttbe Prime Minister as an authoritative 
·interpretation .• 

Shri Wasnik: If it is already in hill 
~Memorandum he need not repeat it. 

Shri Bhamburkar: There lhe says: 

"Lt by adopting some method. 
which in theory appeals to you we 
reduce our production, then we are 
in effect undermining the growth 
towards socialism although that 
particular step may be called a 
IOCialistic step." 

Then on page _19 on this book, the 
·rewlution of Avadi. ... 

Chairman: You have given it in 
·your Memorandum. It is not nece~ 
sary to repeat it. 

Shri Bhamburkar: This has also 
·been disregarded. 

This land ceiling in Maharashtra 
seems to be specially designed to des
troy the prosperity o.f rural areas as 
a,ugar-cane plantations and cane-farms 
-of joint-stock sugar undertakings are 
the main targets severely hit by it9 
provisions. 

41 per cent of the land under sugar
cane is taken away. 

Chairman: We are concerned here 
-only with the inclusion of. tlhis Act in 
the Schedule to this Bill. Please let 
us know how it affects the sugarcane 
industry. We are not concerned with 
the provisions Of the Bombay Act, be
cause that has been passed, and it is 
for the Bombay Legislature to look 
-into it. The attempt here is to include 
that Act in the 9th Schedule to this 
Constitution Amendment Bill. _ How 
that inclusion affects the sugar indus
try would be relevant. You may con
he yourself to that. 

Shri Bhamburkar: Please refer to 
Table I Sugar Production, at the end 
of this 'Memorandum. Here I have 
eiven 11 sugar factories which are in 

. Joint-stock companies. Under P'ac
. .torles Own Area I have given the area 

in acres, the cane in tons ana. tne per
acre average in tons. They take cane 
from outside, which is just the same 
locality round about, and I !have given 
their figures also. This is for 1957-58 
and the figures are taken from the 
Government's statistical compilation. 
You will find that i.Il the factories own 
area the per-acre average production 
is 54:48 tons, while in the same loca
lity, in the adjacent area outside, 
where the sugar factory has rio control. 
the tonnage is 40·27 tons per acre. 

Shri Khandubhai Desai: Is it your 
case that all lanrls which the ordinary 
peasants are cultivating for sugar 
should be handed over to the tao
tories? 

Shri Bhamburkar: No, I am not 
making that case. I am referring to 
the loss of production; I am talking 
from the point of view of production, 
that is loss of production. If all these 
lands are taken away from the farms 
of sugar factories and handed over to 
any:body else, the result would be u 
average production of 40.27 tons while 
the tonnage of the factories is 54.43 
tons, nearly a loss of 14 tons per acre, 
or about Rs. 2 crores in terms ol. 
money. 

And in 1960 the position is a little 
different. They must have gone to 6~ 
tons, while the outside cane has re
mained at 40 tons. The loss would be 
20 tons per acre if the lands are takea 
away from their management. 

For some reason or other you wiU 
find .... 

Chairman: As regards these facto
ries, are they all individual owners? 

Shri Bhambnrkar: They are not 
owners of the land. They may have 
taken it on rent. The farms are under 
the contrOl of the :factories and joint 
stock companies. Their production is 
54·48 tons per acre on an -average, 
~hile individually you will find • • • 

Chairman: They have taken it tra. 
the individual tenan!_s • 



8hri Bhambu.rkar: Yes, individua: 
J.and-owners. And the other .parties, 
where they take cane, they have in
creased the capacity of sugar mills 
thinking that they will be able to 
take more water and more land. 

Cha.irm.aD: Has 8.n1' notice been 
issued to the individual owners that 
if they hold lands above the ceiling, 
then they will be taken over by the 
State! 

Shri Bhamburk.ar: Yes, it has been 
issued. 

Cbal.rman: To the factory or to the 
individuali! 

Shri Bhamburkar; It has been issued 
to the factories. The individual 
owners have gone to the court saying 
that the factory should not hand over 
their areas to Government as surplus 
land, and that they want to come back 
as cultivators. That discontent, to 
which 1 have referred earlier, has 
already started. There are about 300 
applications pending in the Bombay 
High Court. This will be the picture 
of the sugarcane industry, if th~e 
areas are taken away from the sugar 
:factories and handed over to any 
other body. That is my contention. 

1 would like to submit that sugar 
farms are accepted as an integral part 
of the joint-stock sugar factories. 
Here, I would like to refer to page 10 
of my memorandum where I have 
dealt with this point. 

I would also point out that· the 
Bombay legislature had appointed a 
committee known as the Kamath Com
mittee in 1932, to go into the question 
Of irrigation, why it does not pay and 
so on. That Committee has come to 
the conclusion: 

"On the main points which lie with
in his special sphere, the sugar 
Technologist corroborates the opi
nions already formed by the majo. 
rity of the committee from the 
evidence laid before them. These 
are: 

1. • 

2. • 

3. That sugar factories must con-
trol their own plantation ... ". 

So, this was the decision of the com
mittee which was appointed by the 
Maharashtra State legislature, that is, 
the then Bombay Legislature. 

Shri KasUwal: It is 30 years old. 

Shri Bhamburkar: Beca~ that 
assurance had come from Government, 
the factories bed started their own 
plantations, and some of them have 
completed 25 years of existence and 
some of them about 30 years of exist
ence. Not only have they started,. but 
as has been mentioned at page 9, you 
will also· see the progress made by the 
sugar industry as regards the produc
tion· of sugarcane on their own farms. 
While at the beginning of the factory, 
the average production was 36·60 tons 
per acre, in 1959, it has come up to 
about 54 tons per acre which means 
that they ihave achieved a rise of 18 
tons per acre. The sugar recovery 
was 9· 50 per cent before, and now it 
is 11·80 per cent. Thai! is, the per
acre yield o1 sugar is more. 

Chairman: You are now pleading 
for the industrialists and not for the 
farmers. Have the industrialists 
authorised you to plead for them? 

Shri Bhamburkar: Well, it is not 
necessary for me to get their autho
risation. As a citizen, I think I can 
plead this. 

Chairman: They have not submitted 
any memorandum to us. 

Shri Bhamburkar: They have gone 
to the High Court. 

An. Bon.· Member: They have al
ready surrendered. This is what he 
says in his memorandum. 

Shri Bhamburkar: Some of them 
have surrendered, while others have 
not. I think that or.ly five of them 
have surrendered. 

Shri A. P. Jain: Seven of them have 
surrendered, one of them has no sur
plus, and five of them have not so 
far surrendered, according to your 
own memorandum. 



Shri Bhamburkar: That is right 
Even if five have gone to the High 
Court, then the matter is before the 
court. 

Shri A. P. Jain: What is your sug
gestion? Do you warit that these 
lands should be taken back from the 
cultivators .and handed over to the 
factories again? 

Stiri Bhamburkar: That is not my 
point. According to the scheme ot 
the ·Act, Government take over these 
lands and cultivate them as a 'farm 
belonging to the State for five years, 
and then they will form the Joint
Farming Society or whatever it is. 
My contention is that if five years are 
required to form a joint faqning 
society or whatever other organisa
tion it may be, then why take away 
the lands from them· at all? 

Shri A. P. J'ain: The period of five 
years is the maximum period. It 
may be in six months' time or it may 
be in one year's time. 

Shri Bhamburkar: So long as that 
is not done, the lands may be allowed 
to remain with the present compa
nies. 

Shri Bhamburkar: This has to be 
scientifically seen. This· is vertical 
rationalisation. iSome time back, we 
had allowed the cotton textile indus
try to rationalise, and a lot of for
eign exchange was utilized for the 
purpose. The sugar industry has done 
this rationalisation without any :tor
eign exchange liability, but we are, 
not treating it on a par with the cot
ton textile industry; we are cutting 
its leg ·and taking away its base. 
That is very unfortunate. 
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Shri Bhamburkar: There is a fear 
expressed 'by an intelligent class of 
people that these lands, particularly 
the lands of the joint-stock sugar 
industry ihave ibeen taken away 
pecause most of them belong to mino
rities ..... 

Chai.rmaa:. What do you mean . b1 
minorities? 

Shri BhamDurkal': Jror example, m 
Maharashtra. Gujarats would be 
minorities, and Parsis would be mino
rities .... 

Chairman: You mean that this is 
discrimination against a particular 
class of persons? 

Shri Bhamburkar: Not against a 
particular community as such, but it 
seems and it appears to be like 
that ..... . 

Chairman: After all, they are limi
ted! companies, and everybody holds 
shares in them, and Maharashtrians 
also hold shares. 

Shri Bhamburkar: But the manage
ment has been in the hands of people 
who are non-Maharashtrians. There
fore, it seems that it . is directed .... 

Shri P. R. Patel: The question is 
not one of Maharashtrians versus non
.Maharashtrians but one of Brahmins 
versus non-Brahmins. 

iShri Bhamburkar: That was partly 
true. If you want the whole truthr 
I may say that the problem is one of 
Sethji and Bhattji versus the others. 
Sethji means a person belonging 
to the business community and Bhattii 
means a person belonging to the 
Brahmin community. After Mahatma 
Gandhi's death, the Bhattjis were 
finished, and the Sethji class is now 
being taken up. It is a force of dis
integration. ll we want national 
integration, then I would demand that 
scope for such feelings should not be 
given. 
, Shri Khandubbai K. Desai: · Is the 
Joint Committee the forum for all 
thes~ arguments? 

Shri Bhamburkar: ·All right, I would 
withdraw that argument. 

Chairmaa.: It is not for us to go 
behind for the motives. 

Shri A. P. Jain: The memorandwn 
is clear, and there might be just one 
or two questions that we would like 
to put. 

Shri Kashi Ram Gupta: What about 
the definition of the term 'estate'! 



Shri Sureadranath Dwivedy: Have 
you any objection to the definition in 
'thP 'Rill! 

:Shrt HhamnurKar: No objection, 
but I would suggest one limitation. 
The defuution of the term 'estate' is 
a very controversial matter for the 
:=;upreme Court as well as for others. 

The difficulty which the rural indi
vidual farmer experiences is that his 
best lands are picked up in acquisi
tion and requisition, and he cannot go 
anywhere for remedy. I can give you 
an instance; in a particular State Gov
ernment have acquired about 40 acres 
of land for seed farm. That land is 
still lying there, but very recently, . 
just a few days back, they have 
served a notice on some cultivator to 
vacate his lands on the ground that 
those lands are required for seed 
farms. The cultivator asked 'What 
have you done to the forty acres of 
land which you have already got?', 
and the reply was given 'You are not 
('oncerned with that'. These are the 
diffi.culti03 which the villagers have 
to undergo and suffer from. 

Therefore, I would like one liimta
tion to be put in whatever definition 
is made. We have accepted the socia
listic pattern, and the question of 
11ocial justice is1 also there, and we 
would not object to that, but I would 
only suggest one limitation. 

I, therefore, suggest that it the Par
liament wants to give such wide 
powers to Government an assurance 
.Clause must be inserted in Article 8~-A 
that if Government lands are avail
able in the area, no private land 
would be taken. Towards this end, a 
proviso as mentioned below should be 
inserted in article 31-A, namely :. 

"Nothwithstanding anything con
tained in Article 31-A no acqui
sition or requisition of lands be
longing to private individuals or 
institutions will be made if in the 
area Government lands, belonging 
to State Government or Central 
·Government are· available.": 

In this proviso, the term •area•
flecaWte the definition of - 'Estate' u 

given and therefore the trouble stru;'t
ed-the term •area• denotes village, 
gram panchayat, municipality or 
municipal corporation or any such 
demarcated locality in which boundary 
the acquisition or requisition is oro
posed. 

Shri P. R. Patel: If 'estate' is defin
ed as land in excess of ceiling, will 
the farmers not be. protected? 

Shri BhambUil'kar: Ceiling differs 
trom one State to another. 

Shri P. R. Patel: Whatever be the 
ceiling in all States, when it is in 
excess . of that ceiling,. Government 
mav dO anvthinl! with the estate. 

Shri Bhamburkar: Yes. there will 
be no obje_ction. 

Shri P. R, Patel: Today we hav«:! 
Congress Ministries. Tomorrow ther~ 
may be some other Ministry. If by 
legislation some day they take to co
operative or collective farming, will 
there be anything which would give 
protection to the agriculturists? 

Shri Bhamburkar: If an authorita
rian or totalitarian government comes 
in, no reason will work. 

Shri P. R. Patel: They· may g.iv~ 
one rupee per acre. Will that require 
amendment of the Constitution? 

Shri .Bhamburkar: It is very diffi· 
cult for me to answer that. 

Shri Kasliwal: You have mentionecl 
in the memoranduJ!l about 13 sugar 
mills. Out of these, 6 or 7 have sur .. 
rendered their land to the Govern
ment. How do you say that produc• 
tion ·has fallen by 2() tons per acre. 

Shri Bhamburkar: Production wot 
fall. 

Shri Kasli\val: That is your ~uess. 

Shri Bhambu.rkar: I have invited 
attentJon to it in Table I at the end .. 
They have handed over last month. 
The old farms are yet in the hands 
ot the old management. 

Chairman: You· have no racts or 
data to show' that production will fall. 



or rise. It may rise with a better 
crop in the limited area available. 

Shri Kasliwal: You are not saying 
that in the area surrendered to Gov
ernment, production has fallen. 

Shri Bhamburkar: It was surrend
ered last month. There are no data 
available. 

Cha~~ It is only a surmise. 

Shri Bhamburkar: Taking into 
consideration the fact that Govern
ment has no experience of farming, it 
is a natural conclusion. 

Shri U. 1\L Trivedi: Can you give 
any reason for your surmise. 

Chairmall: He has given certain 
figures whereby he has sought to 
show that production in private joint 
stock management lands is more 
whereas if it is under individual 
landless persons it will fall. That is 
his argument. 

Shri Kasllwal: What exactly do 
< ou mean when you say 'It is com
nonly felt that the joint stock sugar 
industry in Maharashtra has been made 
to suffer only because this is mainly 
in the hands of minority community' 
in page 14? 

Chairman: He has already said 
that. 

Shri Ra.dhelal Vyas: You have 
given in Table I the figures of pro
ductiOn in the factories owned by 
joint stock factories and other agen
cies. In individual production also, 
it varies. In certain cases, i~ might 
be even higher than that under joint 
stock companies. 

Shri Bhamburkar: I entirely agree. 
I made a submission in the very 
beginning that an individual cultiva
tor is like Bradman playing cricket. 
He secures 130 tons per acre. • But 
that cannot be the. average. In Maha
rashtra, the average is 27 tons per 
acre. In, co-operative sugar factories, 
it is 42 tons per acre, under joint 
stock companies it is 4· 48 tans per 

acre. I am taking only the 1m 
figures. Here I have shown a contract 
in table I that localities being the 
same, what the position is in sugar
cane farms which are under the con
trol of joint stock companies ancl 
those which are not under their con
troL In the former, it is 54· 48 tOns per 
acre and in the latter it is 4{)· 27 toM 
per acre. 

Sbri Ra.dhelal Vyas: What are the 
factors responsible for that? 

Sbri Bhamburkar: Efficiency and 
inefficiency. 

Sb.ri. Radhelal Vyas: Is it not a fact 
that the factories have better resour
ces, more money for invesment, 
mechanised cultivation, etc., wherea1 
the inrlividuals are lacking in these 
and therefore this result? 

Shri Bbamburkar: That could be a 
substantial reason. It is a matter of 
individual efficiency, initiative and 
drive. Suppose a factory, has a 
crushing capacity of 1000 tons a day. 
It must get that much ripe cane on 
that particular day. So it has to 
programme cane production accord
ingly. Similar is the case with the 
number of days in the season. Where
as it is .possible for a large f3rm to 
programme in this way, it is not 
possible for a small farm. 

Shri Radhelal Vyas: Wit.h the 
expansion of service co-operatives and 
co-operative credit, would it not be 
possible for individuals also to g() 
ahead and progress in this manner 
and compete with joint stock compa
nies in due course of time? 

Shri Bhamburkar: On that point, 
I have to give out something which 
I did not want to. I do not 
want t() prejudice you on this. 
However, you will find that in 
Maharashtra a few years back 
Rs. 800 were given toward, the cost 
of sugarcane to an individual culti
vator by the co-operative ~ociety, to
day that rate bas i<)ne up to Rs. 1500 
and rural indebtedness has increase<L 
Ten yeara QiO the 1l.rst :tactory was 



[Shri Bhamburkar] 
5et up under the co-operative .system 
and in these ten ;years 'llhe average 
has not gone from 4.2 to C tons per 
acre while indebtedness has been going 
up. This unfortunately is a fact. 

Shri A. p, Jain: Your tabl~ I and 
II are very interesting. You haft 
worked out on the basis of averages. 
In fact, you would not rely on indivi
dual production. For Belapur Sugar, 
the average per acre is 49·51 tons in 
t'he factory's own area, while in the 
outside area it is 49·35, practically the 
same. For Walchandnagar the respec
tive figures are 48·26 and 48·30 tons. 
In the area outside the factory the 
production is higher. In Brihan Maha
raShtra, it is 59 and 59. Am I correct 
in inferring that it varies from factory 
to factory and from individual to 
individual, and therefore any conclu
.!Uons based on averages would be 
wrong. There is nothing to show that 
the factory's farms produce more than 
the farms outside? It all depends on 
how people work their farms, and not 
upon the ownership, because there are 
cases where the farms outside are prO
ducing more, cases where they prodUCe 
the same and cases where they are 
producing less. 

Shrl Bhamburkar: Sometimes out~ 
.aide farms produce more. But their 
area is so low. For instance, in Wal
chandnagar the factory's farm area is 
4,000 acres while the other area is 
only 713 acres. 

Shrl A. P. Jain: How does it matter 
when you are taking the production 
per acre. 

Coming to your second table, Kere
gaon Sahakari's figures are 37· 5 and 
50; Shivaji Sahakari 40· 90 and 40.· 92; 
Kopargoan Sahakari 47 and 47. This 
does not establish that in all cases the 
factory farms are producing more than 
the others. 

Shrl Bhamburtar: There are no 
factory !arms at all in this case. 
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Shri A. P.Jiua: But ;you have given 
the same heading here. 

Shrl Bhamburkar: These tables ar• 
taken from the Statistical Companiou 
given by Government. Nothing is mine. 
They represent Government _stati&-
tics. The co-operatives have no farms· 
of their own. It is the individual mem
bers who cultivate. Therefore, you· 
will find there is not much of di:f!e-
rence in their averages, b~t where
there is control of sugar factories,. 
there is a difference of about 1~ 
tons per acre. 

Shri A. P.Jain: You talk about pro
gramming the amount of sugarcane
supplied :to factory on particular date&. 
Are you aware that.-in other parts of' 
the country co-operative cane-supply 
societies have been set up, which work 
out a programme and supply daily to· 
sugar mills the quantity of sugarcane' 
needed. There is no peculiarity about 
this programming in the case of Bom
bay factories? 

Shri Bhamburkar: But you will. 
find from page 9 that the sugar content· 
of these mills has increased from. 9·J; 
~') 11.8. 

Shrl A. P. Jain: What does it show? 

Shrl Bhamburkar: The increase is. 
due to the effort of the mill& 

Shrl A. P. Jain: The factory-cum
farm unit exists generally in Mahara
shtra. Why do you want this discriml
nation to be maintained in favour of: 
Maharashtra? 

Shri Bhamburkar: I only insist ell.' 

the best. _The average ;yield per ac:r. 
in Bihar is 8·37 to~. 

Shri B~hutl Mishra: It is lor 
9 months, whlle for Maharashtra it ie 
for 18 months. 

Shri Bllamburkar: Then for 11: 
months it comes to 17 points, that il-
all In U. P. the average. yield ia. 
10·12 tons, and recavery 9· 6; in H~ 
rashtra it is 27·13. tons and 11· 46: in. 



the co-operative factories area it it 
-4.2·18 tons and 11·6; in joint stock 
companies it is 54·48 tons and u·a. 
They could achieve this because they 
have control over the farms. Let Ul 

imitate that which is the belL 

. Shri A. P. Jain: Axe these your own 
views, or have you been briefed by the 
joint stock companies? . 

· Shrl Bhamburkar: These are my 
own views, and I have made that clear 
iri my memorandum. 

Dr. L. M. Singhvi: You are trying 
to convey to us that it would be 
better not to· impose the ceilings from 
the point of view of more efficient pro
duction and management. As an in
dustrial economist, have you worked 
out, or is there any optimum available 
for the size of a farm fpr sugarcane 
production in the co-operative private 
or factory-owned sector; or are we 
only groping on the basis of some 
guesswork? What is the basis of your 
conclusions? 

Shri Bhamburkar: I think all cir
-cumstances being equal, the l~rger the 
farm, the better it would be for indus
try. There is no optimum as such, and 
I could not work out also because in 

· Maharashtra most of the mills have 
-400 tons crushing capacity which they 
have increased to 1,200 tons. Unfor
tUnately, the land and water supply 

'are limited· and therefore they could 
not increase it further, and they had 
to concentrate more intensely on the 

·lands, and the results are encouragmg. 

Shri Rohit Manushankar Dave: You 
have said that a number of cases are 

· pending · before the Bombay High 
·Court regarding this Act. Axe these 
-cases based on issues wfhich are rele-
vant to articles 14, 19 and 21? 

Shri Bhamburkar:. I cannot say. 

Shri Rohit Mannsbankar Dave: Be
·cause we are only concerned with that 
part. All the rest is irrelevant. 

Shrl P. ·Ramamurtl: 'fhere are a 
· nl!-Ulber of co-operative farms which 
·work ou~ their ovin schedule and are 
:.able to supply sugar mills the requisite 
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quantity and quality of sugarcane on 
particular dates. Axe you aware that 
Messrs. Parry and Co., whose factory 
is probably the biggest in India, do 
not own their own sugarcane farms 
but nonetheless are able to work out 
the schedules from the cultivators, and 
on that basis the factory is being run 
very efficiently? 

Shrl Bhamburkar: On that point I 
would say that the Maharashtra agri
culturists seem to have more regard 
for the individual freedom than the 
rest. 

Shri P. Ramamurti: In table No. 1 
of this pamphlet, you will find t:hat 
there. is a :fairly big difference in pro
duction. Kolhapur sugar mills have an 
acreage of 728 acres and the average 
production is about 44 tons. The out
side area's average comes to 35 or 33 
tons, which is the average of a much 
larger area, nearly four-five time:. 
t!han that o:f the sugar farm. Therefore, 
your statistics are based on the fact 
that with regard to cane farms owned 
by the factories which are concentrated 
farms, the average is higher than the 
average wiUh regard to other areas 
which is -dispersed areas. Therefore, 
as an industrial economist you cannot 
say that when this land is handed over 
to somebody else, production is going 
to fall. 

Shrl Bham.Durkar: Tne pomt lS 

this. It is going to be witJh the Gov
ernment and Government has no 
experience in the matter. I consider 
Government taking over as third party 
taking over. 

Shri Kashl Ram Gupta: You wan-t 
an assurance clause to be put: so long 
as there are Government lands no 
private lands should be taken over. 
You mean, 'lands even in excess of the 
ceiling limits fixed by the States. 

Shri Bhamburkar: Yes. That is the 
intention of the Planning Commis
sion also: if there is a large area avail· 
abl~ no ceiling should be there. 

Shri Kashl Ram Gupta: You say 
that in such cases Government must 
have its own farm. 



~hri :Chnmhurkar: My suggestion is 
1ot that. If Government is capable of 
producing more than what is produced 
at present, it can do so. There is a 
saying in Gujarati which says that 
when rulers start business, the subjects 
become poor. 

Shri Kashi Ram Gupta: You are 
against Government farming. 

Shrl Ehamburkar: Again"t in
expc·ienccd yeople farming I have 
qua~ified what I said. 

,.:fr f-on!fct f-.:r9.:t :in ~ 11 ~r4:m 

~:;r ;f ':(, ; 1.1h c; if ~if\ i9i\if <f.T . "' ,. 
'1,{ i<: 3;JT~c: Ji'3:~i. err t:r\~i~ oru;r~ 
.. .. ~ .. c: 
I ~l"T ipTT ~ I 't'1': T ~Fi q Q: I ifl ~ ,'f 

ii -r~r {~?Tr ~ f'f." ;;r1-ft<r 'fiT cr-rrf~!T 
CJTI ~ 1 ;:f,~(r crm <1Q ~ f:r. f:;.(HT 
'lhf\if ~-ir ~. f\i!"i';fR ~n-n: ~ ~\;;r 
f:r<l ~, frcr~ r ~R m:m ~ ~'f~T 
'lfr lTr<:r ~ .•.• 

'-ll \:~T~ f~~ : fr.CT'l'T o~ifl
lirf r.f~l'f f if.l:IT ~, fr CT'lT Ci1~;; fmr ~ I 

9.:ti f<i"'lfo f;p.:t .: ~~n: ff'J"T tfi'l~r 
;f ~r~ U ~ o ~r::r ;:;fA" f\i!IT aT 
it;:;r <1T ~~i ;f fr: ~T i~r ~ 11rfucli 
if fnrn ir cri"9' ~1'~ <1"':- ~l'ct 'liT 
f-ci:rr i f.:11 •r;'(T f~<ii ~ 1 'f.Plf~ 

.. ... ..... ~ . cr: . 
w;r Q:ffii ~ ;;r-.r ~n·r 'Til c-<~r t:~;'fl ~;; 

f-:T 1 ii1~\if <r.T ~lT~T ~f-1:r'l fi1<'NT 
~ I ~Tf.i I'RT"~ ~ <iT tl"ll ~ :;;miT 

Chairman: Let us not ariUe . with 
the witnesses. 

Shri Bhamburkar: These are all 
Government statistics. 

Chairman; Thank you. The Com
mittee will meet again at 3:30 P.M. 

Shri Surendranath Dwivedy: How 
many witnesses hav-e we :for tomor
row? 

Chairman: Two. 

Shri Surendranath Dwivedy: Let us 
not sit in the afternoon: we can have 
the evidence of this witness also to
morro~. 

Chairman: Tney nave oeen asKea 
to come today and we will finish them 
today. Tne ·number of dayswe· ··are
going to sit depends upon the number 
<>f witnesses that have come. We will 
decide the programme etc. tomorr<>w. 
Today we meet agai~ at 3.30 P.M. 

(The witnesses then withdrew) 

(The Joint Committee then adjourned 
to meet again at 15· 30 hours) 

(The Committee reassembled at 
15.30 hours) 

III. The Bhal-Nalkanatha Khedut 
Mandal, Gundi (Ahmedabad). 

Spokesmen: 

1. Shri Phuljibhai Dabhi 

2. Shri Ambubhai Shah 

(Witnesses were called in and !they 
took their seats) 

Chairman: Do you know Hindi? 
Shri Ambubhai Shah: We will 

speak in Gujarathi and it has be~n 
arranged that the gentleman sitting to 
my left will translate it into English. 

Chairman: The evidence that you 
g:.ve will be treated as public. It is 
liable to be published. Even if any 
portion is to be treated as confidential 
n will be printed and circulated to 
members of the. Committee and Mem
bers of Parliament. You may now 



stres~; any particular point that you 
would desire be!ore the Committee. 

Shri Ambubhai Shah•: We support 
the proposed Bill Our proposal is 
that certain laws of Gujarat 5hould be 
included in the Ninth Schedule. 
Especially we want to siress that Act 
No. 68, The Bombay Land Tenure 
Abolition Laws Amendment Act, 
should be included in the Ninth Sche
dule. There are considerable lands 
covered under the talukdari tenure. 
There are about 500 to 600 villages 
covered by these tenure laws. There 
are about 50,000 tenants who are likely 
to be affected by this. An area of 14 
lakh acres is covered by them. The_ 
tenants of these talukdari lands are 
staying in these villages and cultivat
ing these lands since generations. The 
Britishers, for their own political ends, 
had given a certain type of protection 
to the talukdars. There was no law 
giving protection' to the tenants. After 
.the Mutiny of 1857, by the laws of 
1861-1881 and 1882 a special protec
tion was given to the interests of taluk
dars. The talukdars were paying to 
the Government a eertain percentage 
of land revenue recovered by them. 
Usually it was 40 per cent to 60 per 
cent. The talukdars were recovering 
flS rent from these persons 75 naye 
paise in a rupee of assessment or in 
certain cases even Rs. 1· 2'5 to Rs. 1· 50. 

Shri A_ P. Jain: 70 per cent of 
what? 

Shri U. M. Trivedi: It the assess
ment was Re. 1, it was 75 naye paise 
and in some cases even Rs. I· 50. In all 
cases they made some profit from the 
land revenue. 

Shri Ambubhai Shah: Out of the 
rent recovered from the tenants the 
talukdars were giving a certain per
centage to the Government and ap
propriating to themselves the rest. 
The tenants have been cult:.vating 
these lands since generations. The 
talukdars had never any right to re-

34 

move them from their lands. They 
had also no right to increase the rent 
once fixed. The record of rig'his pres
cribed under the Land Revenue Code 
was not maintained in the talukdari 
villages. The Government had direct 
relations with the taluk.dars. It had 
no relation with the tenants. There
fore, there was no record of relations 
between the talukdars and the tenants. 
The Government was not maintaining 
any record of the relationship of the 
tenants with the talukdars. The Gov
ernment had no record and the tenants 
had noth:ng with them to show their 
rights. The talukdars were maintain
ing certain records !or their own pur
pose. The talukdars were powerful 
and influentiaL They were having re
lations with the officers and they were 
keep~g records in such a way as to 
preserve their own interests. They 
were even making some manipulationa 
in the records so that their interests 
will be protected as against the inter
ests and rights of the tenants. Certain 
taluqdars are having villages number
ing 5, 25, 50, 60 and so on. The taluk
d.ars have 5,000 acres o! land, 10,000 
acres of land, 25,000, 50,000 and 60,000 
acres of land. The power to keep the 
institution o! revenue patels and 
police patels was also with the taluk
dars. In these circumstances, the 
rights of the talukdari village• 
were suppressed. under the thumb 
of the talukdars. When the 
Tenancy Act came into effect in 1933, 
the taluqdars, through their repre
sentatives, had opposed that measure 
also. Whenever Government has 
tried to protect the interest5 o! these 
tenants, these taluqdars have tried all 
measures to oppose them. In 1949, 
the Government abolished the taluq
dari tenure. As a result thereof, the 
taluqdars who were required to pay 
only a certain percentage of the land 
revenue assessment were required to 
pay full assessment. The permanent 
tenants in these talukdari villages who 
were cultivating since generation!J 
were given rights to become oc-

•The witness gavE" h;.. ~>viciPncP in Guiarati which was translated into 
"r.n<71i!:h_ 



cupants of parcels of land which 
were six multiples of assessment. A3 
I said earlier, there were no records 
of right.s in the talukdari villages. 
Therefore, the Government, on the 
abolition of the tenure, started pre-' 
paration of the record of rights through 
their own officers. The circumstances 
were such that for preparing this re
cord of rights, reliance had to be had 
only on records maintained by the 
talukdars. But the talukdars were 
producing only the records ·in Which 
they had made manipulations so a9 to 
show that these tenants had newly 
come and they were purposely not 
producing the records which would 
liliow that these tenants are cultivating 
since generations. Therefore, Govern
ment, in the year 1953, enacted a law 
for the recovery of records from these 
talukdars. But that law could not be 
implemented because, in spite of that 
law, the talukdars did not surrender 
their records. 

Shri A. P. Jain: Please give a little 
more detail of what that law 
was, what was the penalty fo}: 
the person who would ru>t 
produce the records, etc. That is very 
important. I would request the Chair
man to secure a copy of that law for 
us. 

Shri Ambubhai Shah: I do not 
know the details of that 1953 law. 

Chairman: You can get a copy of 
that Act. 

Shri Ambubhai Shah: In these cir
cumstances, the Government issued 
instructions by a resolution that the 
persons who are cultivating since over 
t.hree generations should be entered in 
the record of rights as permanent ten
ants. But that GR was set aside by 
~he decision of the high court. In the 
~ear 1958, by law No. 18, the Govern
nent laid down that whenever there 
s an exchange of tenancy, if 
:he original rig'hts were those 
>f the permanent rights, the rights on 
he new land would be also perma
•ent rights. 
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Shri Ram Sewak Yadu: Oii what 
grounds was that law struck down by 
the high court? 

Shrl Ambubhai Shah: There is a 
provision in section 83 of the Land 
RevenUe Code which has been adopteci 
by the Ta!uqdari Tenancy Abolition 
Act which says that if the tenant can 
show that he is cultivating the lands 
since generations, he could get the 
right, but if he cannot show that be
yond a certain date he was not culti
vating, then he could not get the 
rights, because according to the law 
the responsibility for proving this 
was on the head of the ·tenant.' For 
these reasons, the high court set aside 
that GR laying down that persons cul
tivating since three generations should 
be entered as the permanel\t tenants. 

Thereafter, as I said earlier, law No. 
18 was enacted in the year 1958 which 
laid down that when a person who was 
a permanent tenant cultivating since 
generations a certain land, and when 
that land was exchanged with another 
even then, the holder of the new par
cel of the exchanged land shall also be 
deemed to be a permanent tenant. 

Chairman: Was not this decision 
giVen by the Bombay h!gh court? Not 
the Gujarat high court, I believe. 

Shri Ambubhai Shah: I do not de
finitely remember that. It was in 
1956. Even today, law No. 18 of 1958 
is in force. But in spite of that, they 
cannot prove that they were perma
nent tenants because even today the 
responsibility to prove that he was a 
permanent tenant of the earlier land 
is still on the head of the tenant. In 
these circumstances, such tenants can
not avail of the benefit.s given by sec
tion 5A viz., to become occupants on 
payment of six multiples of assess
ment. Therefore, the Bombay Gov
ernment had to enact Law No. 57 of. 
1958, by which the burden of proof 
was cast on the head of the talukdar. 
Certa;_n talukdars went to the Supreme 
Court against this law. The Supreme 
Court decided that that law was ultra 



vires of the Constitution. So, if this 
!='lw of 1958 Is not included in the 9th 
scheJule, the consequence will be 
that the tenants who are cultivating 
the land since centuries will not be 
able to avail of the provisions of sec
tion 5A, by which they could become 
occup::uts. In these circumstances, our 
request is that this Act should be in
cluded :n the 9th schedule, so that the 
permanent tenants holding talu.kdari 
lands may be able to get the benefits 
of section 5A by becoming occupants 
under that section. If this Act is not 
included in the 9th sch~dule, they 
will have to pay. compensation under 
the Tenancy Act. 

When the Tenancy Act was enacted, 
the idea was that the persons actually.· 
cult:vating .the land should beo made 
occupants, but at that time regard was 
also had to . the occupants of the ryot
wari tenure lands and since such occu
pants were presumed to have devoted 
some labour and money towards that, 
some more benefits were given to 
them, while for the tenants of certain 
tenure lands like talukdari tenure, an 
exception was provided in section 87A 
saying that the provisions of the Ten
ancy Act will not apply to the tenants 
occupying these tenure lands. These 
talukdars are of the type of tenure 
holders in Saurashtra. They are inter
mediaries who have never laboured 
on the lands. These tenants have 
laboured on the lands for generations 
and made uncultivable lands cultiv
able: So, they should not have to pay 
higher compensation under the Ten
ancy Act. The judgement delivered 
by the Supreme Court is a majority 
judgement and not unanimous. 
Even the three bon. Judg~s have 
given that judgement only on 
toc'hnical grounds saY'ing that it is 
ultra 'vires. The two bon. Judges 
who have given the dissenting judge
ment have already said that this law 
is for giving benefit justifiably to the 
tenants. Therefore, our request is, 
not only on technical grounds, but for 
giving soc".al justice to these tenants, 
protectir.n should be given to their 

rights by the inclusion of this law in 
the 9th schedule. 

Shri P. R. Patel: Is it a fact that 
these talukdars have never cult'vated 
these la.nds for !J, 6, 7 or even 25 
generations. 

Shri Ambuhhai Shah: Yes; these 
talukdars have never cultivated these 
land~: FOr ·generations the tenants 
have been cultivating these lands. 

Shri P. R. Patel: Is it a fact that 
these tenants residing in talukdari vil
lages are there on the~e lands since 
generations and are cultivating these 
lands since generations! 

Shri Ambubhai Shah: These ten
ants are cultivat'ng the lands since 
centuries. Even today the lands are 
in their possession. 

Shri P. R. Patel: If these tenants are 
not held as permanent tenants and 
they have to be paid compensation un
der the Tenancy Act, how much com
pensation has to be paid? 

Shri Ambubhai Shah: If these 
people have to be pa'.d compensation 
under the Tenancy Act, it will be 
something from 20 multiples of as.sess
ment to 200 multiples of assessment. 
In certain areas, Government have 
laid down certain maxima le"S than 
200 multiples, .namely, 100 multiples 
or 80 multiples. 

Shri P. R. Patel: You have stated 
that the agriculturists, the tenants, in 
some cases have to pay 75 nP of a 
rupee as assessment and, in some 
cases, one and a half times the assess
ment not more. If they are given 20 
to 200 times. n{ultiple of asse'>Sment, 
do vou not think that this Act will 
do injust:ce to the agriculturists? 

Shl'i Ambhubhai Sb.l.h: There would 
be gro~s injustice to the tenants. To 
substantiate this, I would cite an ex
ample of some est:l.tes in my area. The 
area held by a talukdar. or in posses-

.sion of a talukdar, is 64,500. The land 
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revenue of th:s land is Rs. 1,02,000. On 
an average, he is recovering two mul
tiple3 of assessment of rent; that is, he 
is collecting Rs. 2,04,000 as rent. Out 
of that, he is paying Rs. 1,02,000 to 
Government as land revenue. There
by, he is saving for himself Rs. 1,02,000. 
For managing h's estate, he is main
taining his private servants, such as 
Tatatis. For that he is spendinJ 
Rs. 20,000 to 25,000. Hence, the net 
income from the estate is something 
like Rs. 75,000 to 80,000. Now, if the 
tenants are given occupancy rights 
und 'r the existing Talukdari Tenure 
Abolition Act, then the talukdar will 
get a compensation of about Rs. 6 
lakhs. But if this Act :S not includ
ed in the Ninth Schedule, the tenants 
will not be able to get occupancy 
rights under the Talukdari Tenure 
Abolition Act; they will have to come 
under the Tenancy Act and they will · 
have to pay 20 to 200 multiples of 
a3s"osment to the talukdars. The com
pensation that would have to be paid 
will range from Rs. 20 lakhs to 2 
crores. It would not be just if only 
for .technical grounds the talukdars ar~·· 
'lllowed to reap such huge benefits 
when the tenants are really entitled 
to pay very much less. 

Shri P. R. Patel: So, according to 
you, the talukdars will be benefited 
by the abolition Of tenures? 

Shri 1\mhubh:li Shah: The benefits of 
the land reform measures should real
ly go to the cu~tiV'ators, the tenants 
of the soil. Under this scheme, the 
t:1lukdars will get the benefit while 
the tenants, who are the real culti
Yators, will not get any benefit. 

Shri P. R. Patel: Our difficulty is 
this. All the Acts that have been 
passed after the Constitution have 
been questioned in courts of law and 
some sections of the Acts have been 
found to be ultra vires the Constitu
tion. What is the remedy? Is it to 
l'rncnd the Acts or amend the Consti
tution? 

Chairman: That is too much for 
him to answer. 

Shri J. R. Mehta: If I have follow
ed you correctly, your contention 
seems to be that if this Act ii not 
protected, those people will have to 
be paid far greater compensation 
than they would have to be paid 
otherwise. Apart from the compen
sation, which they have to pay in a 
comparatively larger figure, is there 
any other disabiiity under which they 
suffer if this Act is not protected? 

Shri Ambubhai Shah: There would 
be one further difficulty if they come 
under the Tenancy Act. It is true 
that they will have to .be paid higher 
compensation.· Then, there are two 
types of tenures prevalent in Gujarat. 
Under the Tenancy law when a man 
becomes an occupant, on payment of 
compensation, he gets a tight for 
holding it impartible. But, if he gets 
occupancy rights under the Taluk
dari Tenure Abolition Act, he gets 
the rights. of the old tenure. By that 
he can sell, mortgage or partition the 
land. 

Shri "· .H. • .1uema: lt has been stated 
that there are two classes of ten<ints 
under talukdari tenures-permanent 
and non-permanent. Does this classifi
cation apply to tenants outside the 
talukdari area also'! 

Shri Ambubhai Shah: There are 
both types of tenants, permanent and 
non-permanent, in talukdari estates 
as well as outside talukdari estates. 
But the distinction is this that the 
tenants, that is the permanent tenants, 
of the talukdari lands can become 
occupants under that Act on payment 
of six multiples of the assessment, 
while the permanent tenants of the 
other ryotwari tenancy lands can 
become like that only on payment of 
six multiples of the rent. 



Shri S. R. Mehta: What difference 
does it come to? 

Shri Ambubhai Shall: The differ
ence is this that the assessment is 
the Government land revenue. For 
example, if a permanent tenant tills 
one acre of land, having got Rs. 2 
assessment, he would have to pay 
Rs. 12 as compensation; but if he has 
to claim as permanent tenant of other 
ryotwari tenancy land he would have 
to pay 4 multiplied by 6, that is 24 
rupees. 

Dr. L. M. Singhvi: May I ask the 
witness. what is' the size of the small
est talukdari known to them and 
how much compensation would be 
payable to the smallest talukdar in 
Gujarat? 

Shri Ambubhai Shah: The small
holding talukdars hold from 5 to 25 
acres, like that. But these people are 
cultivating these lands personally by 
themselves; they are not letting them 
out to tenants. Only big talukdars 
holding 25,000 ac,res or more have 
given these lands for cultivation to 
the tenants. 

Dr. L. M. Singhvi: May I know 
whether the witness is aware that by 
changing the definition of 'permanent 
tenant' in the impugned Act to which 
he was referring, a large number of 
small talukdars would also be dep
rived of any substantial compensa
tion? 

Shri Ambubhai Shah: I have no 
information. 

Dr. L. M. Singhvi: May, I know 
whether the witness is aware of any 
classification as to the different sizes 
of talukdari land in Gujarat and whe
ther he can tell us as to how much 
land in talukdaris come under the 
category of 25 to 50 acres of land and 
how much land comes under the cate
gory of more than 50 acres of land? 

Shri Ambubhai Shah: I have not got 
that information. 

Dr. L. 1\L Singhvi: May I know whe
ther in the Act as it was originally 

conceived the definition of 'perma
nent tenant' was such as to allow a 
much larger compensation than the 
compensation which is admissible to 
them now; and, if that is so, whether 
the witness can tell us whether it 
is knoWn generally that the main pur
pose of changing this definition was 
to deprive the talukdars of substan
tial or larger compensation which 
was admissible to them under the 
original Act? 

Shri Ambubhai Shah: It is not a fact 
that by the new Act the compensation 
is given less, because even under the 
original Act the permanent tenant! 
could become occupants on payment 
of six multiples of the assessment. 

Dr. L. M. Singhvi: May I know 
from the witness whether in certain 
areas of Gujarat, talukdars are as 
numerous as cultivators of land, 
because they cultivate their own land? 

Chairman: He has already said that 
the small talukdars are cultivating 
their own land. 

Dr. L. M. Singhvi: Whether they are 
as numerous as the cultivators? 

Chairman: The number he does 
not know. 

Shri Bibhuti Mishra: W \ o, X o o 

tJ;~ ~lfT<i if ffia.f f~mrr 'ilfR 

\l'[fcr~ ~·? 

Shri Ambubhai Shah: About 64,500 
and not 60,500 tenants are there on 
these lands. 

Shri Bibhuti Mishra: 'fil1 ~ 'fil1 

fmr ~1"<1 tJ;'fi f.t.«A" ;;rlwn" ~ 'l;fR 
\i'~T ~ 'i'!fi~T fn;;:rr ;jp:ft<i t::!;~ fon:rR 

~mm ~? 

Shri Ambubhal Shah: From one · 
acre to sixty-five acres. 

Shri Bibhuti Mishra: liQ: ;;r) ~ 

~-c 'fiT ;jp:rr<i ~ \3"rr~ Gfv:rr1:. ii ~~ 
rm ~lfri·? 



Shri Ambubhai Shah: He has got 
only one son, who is staying with him. 
There are two or three daughters; 
they are married and they are staying 
in the places of their husbands. 

11-Tf f~~fa' fl:fl!.l : 7.1~ ~T ~ GTKt'T 

~ fifi ~~ ~ '!~ « ~ f'fi~H 'i'fTrr 
'fiT ~m ~ril' ~- Qr ~;r Rrif ~ 
-~~m ~~ ~;; fCfimifr <tiT <til-{ 

T"TR ffi~ f~lfT rn ?{ 7.fT rr~1 ? 

Shri Ambubhai Shah: In some cases, 
the receipts etc. are given, and in 
aome cases, they are not. Mostly, the 
tenants did not insist on receipts, and 
these people also did not give the 
receipts, because the tenants knew 
that they were cultivating the lands, 
and, therefore, they would continue 
to cultivate those lands. 

~1 f-t~fu f1f~ : ~ "'"T 'ilfTrr 

'1'1ad" ?{ <l crr~i~~ ~;;r 'fiT lfA

~r cr.~~ ~a-?{ 7.fT i~ ~~a-?{? 

Shrl Ambubhai Shah: They were 
paying the rent in cash. ..• 

P.{f h~f~ fltP.{ ; ~ \Iff Cfi"J1.if 

iRT ~I:T Cf.T"'lrr 'fir ~51'rq Cfi1i ;1- m:r~
~f-s~~R7.frl m ~ 
f~r;; tnrna- ?{ f'ti' ~lf Cfii Q;Cfi li'nf 'fiT 

't li'llf ~f.'!' a-;rr q~;rr lfT t li~ 'fir 
~I:TT ffi ~i~~ I:Tlrnd" ~ fifi '::( o o 

"' 
~ ~;;r tri rrr, f'fii:Tr;; lf!l'T I:TlrnaT l!fT ? 

Shri Ambubhai Shah: The tenants 
were very clear in their minds, when 
this Act was enacted, and even there
after, that they were entitled to 
become occupants on payment of six 
multiples of assessment, and, there
fore, the tenants who had not got the 
money borrowed the money from the 
co-operative banks, and this borrow
ing was to the tune of about Rs. 15 
to 17 lakhs. They tendered this 
money to the talukdar, but he refused 
to accept the same, and, therefore the 
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money was deposited with the mam
latdar concerned, and the money is 
still 'lvin~r with the mamlatdar. 

l!lf f<i+rfu f1t9-t : ~ "'"T Wcr'iR " . 
~· qf~cf;; ~T ~T ~ ~ 'fiT ~ f<litfffi 

q~ Cf7.fT mn: ~T ~T ~ ? 

""1"1' ~mf m~ ~T q-~ a 
~W ~~ ~ ~T ~ I ~f<f<rTii .q: ~~ 
. W ~rfur<i fCfilfT GTT~ riT f'fii:TT'fl ~ 
WCfi"T q-9a ~:;;W ~~ ~iTT I ~~ 
f'fi~:Tffi 'fir 11m ~ f<fi · ~m G:rfl_CI"<"~". 

~f~l 

Shri ·A. P. Jai.a: You say that the 
purchase price for tenants at the rate 
of not less than 20 times and not 
more than 200 times of the assessment 
was laid down by the Bombay Ten
ancy and Agricultural Land Act of 
1948. Then, an amendment came in 
1954 when the permanent tenants 
could purchase occupancy rights on 
payment of six times the assessment. 
During the period between 1948 and 
1955, could any tenants buy the occu
pancy rights in the talukdari area? 
I shall make the question ·clearer. 
During the period when a tenant 
could purchase occupancy rights on 
payment of 20 to 200 times the assess
ment, could any tenant or set of 
tenants purchase the occupancy rights 
in the talukdari areas? 

Shri Ambubhai Shah: The fact is 
that in these talukdari villages, till 
the 1958 law stood, these tenants were 
always thinking of getting the rights 
on payment of six multiples or assess
ment, and, therefore, there was no 
question of acquiring rights under the 
Tenancy Act of Bombay on payment 
of twenty to two hundred multiples, 
and no such purchase actualfy took 
place. After the Supreme Court 
decided that the law was ultra vires 
certain tenants tried to get occupancy 
rights, but these lands were not 
talukdari lands, but they were a 



special quality of lands which are 
called in Gujarati as the Zal-Zikhi 
lands or 'red-lined lands' which were 
specificallv exemptrd for th~ nurnoses 
of the jamiat of the talukdari estate. 
ar:d in ::::::opcct of tho>.~ i •. n~:; to "- .. __ ·:h 
the Tenancy Act was appiicable, some 
tenants might have tried that. 

Shri A. P • .lain: In other words, 
am I correct in understanding that in 
the talukdari area, when a tenant 
could purchase the occupancy rights 
on payment of 20 to 200 times the 
assessment, the tenants were actually 
unable to buy those rights and they 
could not buy those rights? 

Shri Ambubhai Shah: No, they 
could not buy. 
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Shri A. P. Jain: The 1958 Act lays 
down in section 4 the definition of 
tenant as a person 'who on the date of 
the commencement of the Act was 
holding any tenure land'. That is to 
say, it refers to a person who was 
holding any tenure land in 1949. 
What type of proof could a terrant ad
duce that he was holding the land 
prior to 1949? 

Shri Ambubhai Shah: The tenure 
was abolished in 1949, and after that 
Government were maintaining the 
record of tenancies. So it could be 
determined who was cultivating that 
land from the date of abolition on
wards. 

Shri A. P. Jain: The witness has 
mentioned Act 50 of 1953 for the 
recovery of records. The tenure
holders were required to submit their 
records to the collector or to some 
othe~ authorised officer. Did any 
tenure-holder, that is, the talukdar 

· submit his records to the collector or 
the authorised officer, or did the law 
remain infructuous? 

Shri Ambubhai Shah: That law 
sinlply remained on paper oand could 
not be implemented. 

Shri A. P .• Jain: It provides for a 
penalty of Rs. 200 against the land
lord. w~c:. anv ~oandlord punished? 

Shri Ambubl:ai Shah: I have no in
formation. 

'-it ~ ,·;r ~~Hi m~ : i .=:-r ';pf; 

~en :rr, 1.::r:rr 'i 11---..., '1':' ~ll; rn- f,~"1H 

~-:t ii' ':Trf:;:: m ~T <1''<: FIT f,::r-n 
~ i r ~ .:fi. ~m -q:· ~ ~-r s-~ ~ t ~ 
qf! T?l' +f -qrf--Ti ~ f;T; ::r;-q ·=fT '!:<:IJf ... 
~ -1 f:nrn 'ii1 : 10:P:T t'ir<f -:1iNr 1 

'-TT tr'1'!,lfli mQ : CfQ tr·~::r or.;;f 
Cfif f\it: f ~~ u 1T iJ01 i" ~I\ r:p; ~ I 

Shri Kashi Ram Gupta: The wit
ness has been stressing only for the 
inclu.sion of certain Acts in· the 9th 
schedule. But he has not given any 
idea of his own about the definition 
of the word "estate". Does he possess 
some idea as to the ·present word 
"estate" which includes all cultiva
tors inC'!usive of ceiling -and non
ceil~ lands ? Has he thought over 
it? 

Shri Ambubhai Shah: Accord:ng to 
me the idea underlying this amend
meht is only rc:noval of intermedia
ries and making occupants the per
sons who are actually in posseS.sion 
and oare cultivat:ng the lands. 

Shri Kashi Ram Gupta: When the 
definition is quite clear that any land 
belonging to ·any person can be taken 
over how does he understand it to 

' d' ·e ? mean only remowl of interme 1ar1 s. 

Shri Ambubhai Shah: So far as our 
State is concerned, the ryotwari 
tenure land is already inc".t1ded in the 
definition of estate and hence Gov
ernment can acqu:re it even today. 
Un:e.ss the Legislative Assembly 
passe" some other law adopting an
other" type of compensation, the com· 
pensation has to be paid according to 
the normal law. 

In spite of that, as tf;"'" ~on. Mem
ber pointed out, if anybody'_s land 

ld b taken away at any tlme bY rou e . · 
this type Of -amendment, my VleW lS 



that such definition should not apply 
to the persons actually cultivating 
the .:and and holding less than the 
ce~ling area. 

Shri Hem Raj: Witness 'h-as said 
that :f Re. 1 was to be paid as land 
revenue, out of it 70 nP. would ·be 
charged by the ta':ukdar. but in some 
other cases, they were charging 
Rs. ]·25 and Rs. 1·50. Was that valid 
und~r any 1-J.w? 

Shri Ambubhai Shah: The talukdars 
were not entitled to vary the rent, 
once agreed upon. 

Shri Hem Raj: How were they 
charging Rs. 1·50 then when the rent 
was fixed at Re. 1? 

Chairnun: That is land revenue 
fix·~d by Government. But the rent 
is taken by talukdars. 
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Shri P. R. Patel: After the aboli
tion of land tenure they h-ad to pay 
more aJseS5ment. They charged 
more than they were doing before. 
That is my information. 

Shri Hem I'~j; Whether those per-~ 
mancnt tenants who had been there 
on the land for generations had their 
homesteads and catlesheds in that 
v~ry land? 

Shri Ambubhai Shah: In these taluk
dari . villages, tenants have their own 
lands and they have got their house 
sites and sites for tethering cattle etc. 

Shri Ilcm Raj: Beyond the jurisdic
tion of the talukdari land? 

S: ri Ambubhai Shah: Within the 
jurisdiction of talukdari land. 

Sl:ri Hem r.aj: Bcfore the passing 
of th 's Act, was there any ejectment 
by talukdars of permanent tenants 
and was any compensation paid to 
them? 

Shri Ambubhai Shah: No such per
manent tenants were evicted oand no 
question of compensation, therefore, 
arose. 

Shri U. 1\1. Trivedi: You have sa'd 
that· you represent the Bha1-Nal
kantha Khedut Mandai, Gundi. How 
big is the village Gundi? 

Shri Arnbubhai Shah: The populn
tion of the village is 1900. 

Shri U. lU. Trivedi; You speak on 
behalf of the agriculturists of all the 
talukdari v:Ilages in Gujarat State? 

Shri Ambubhai Shah: We represent 
the Bal-Nalkantha Khedut Mandai as 
stated at the top of tlle memorandum, 
and we a:so represent the tenants of 
the talukdari lands in Gujarat. 

s:1ri U; lU. Trivedi: How do you 
represent 'the agriculturists of the 
talukdari villages, on what basis? 

Shri Ambubhai Shah: 1 ·am not 
representing the tenants of the roluk
dari lands in Gujarat, but I am repre
senting the question of the tenants of 
talukdari lands in Gujarat. 

Shri U. M. Trivedi: Do you know 
that in the talukdari villages in Pan-· 
chm3hals District the rent charged 
from tenants in the ta~ukdari villages 
was much less than what the British 
Government charged? 

Shri Ambubhai Shah: Yes. 

Shri U. l\1, Trivedi: Do you also 
know that as a result of this, with
out paying oa farthing as compensation, 
the lands of these owners have been 
taken away by virtue of the new pro
v:sions of the Bombay Tenancy Act, 
because they were kind enough to 
charge less from their tenants? 

Shri Ambub~ai Shah: The matter is 
not like that. The British Govern
ment, for their own purposes, were· 
recovering from certa:n persons ra
duced assessment. Our Govenment 
decided that such a concession should 
not be there, and therefore ful~ as
sessments are being recovered from 
those persons. There cannot be any 
compensation for this type of right to 
pay less than the asses.sment. 



Shri U. M. Trivedi: That i, not my 
question. Those who were brought 
under the Bombay Tenancy Act of 
1948 and who were charging less than 
what hoad been assessed by the Col
lector or the Settlement Officer, were 
deemed to have ·sold their lands, and 
Government did not Pay them a far
thing. The tenants got the land 
without any payment of compensation 
to anybody. 

Shri P. R. Patel: :My State was part 
of Bombay State at that time, and I 
was a party to this legislation. He is 
committing a mistake. 

.Sbri U. M. Trivedi: I am a victim 
of it, my whole comi:iUi'!l.ity is oa vi~ 
tim of it. 

Shri Ambubbili Shah: I do not know 
anything about it. 

Shrf P. R. Patel: In Bombay and 
in Gujarat, "estate" is defined in the 
land revenue code as including any 
interest in the ryotwari land oa~so, but 
if we do not put this ryotwari land in 
this amendment, do youl not think 
that in future some Government of 
some other ideology would take away 
all lands for co-operative and conec
tive farms? 

Chairman: It is 6 hYPOthetical ques
tion. 

Shri P. R. Patel: If a communist 
government comes i11 future, it would 
do it. 

Shri Wasnik: They will scrap the 
Constitution. 

Chairman: It is a maUer for us to 
consider. He need not ask the wit
ness's opinion. 

~) q~): ~ m~ ~txo 

Cf>T ~CR: err~ g-~r. ~ qr~ ~r.f Cf> 
q-~ fwif fCf>'JR \il'"ll'r.r <fi ~ or-f 1 

.Shri Ambubhai Shah: A large majo
rity of these permenent tenants of 
talukdari estates have still not got 

occupancy rig'hts, be-cause for getting 
that their names shoula Ee on the re
cortis as permanent tenants. So, only 
a very smaN portion of such tenants, 
where the talukdars did not OlSpute 
the.ir right, hoave been able to-get, but 
a large 'majority still remain without 
•any occupancy rights. 

q) q~~) : <f!l"T ~TCf Cf>T ~ 
~Nr ~ fli ~ U:'tZ <f; q-rrif ~ q-~ 
~ f~rrr \ifliT-1 ~ ~~ ft-;il ~ ? 

q) ~·nf m~ : ~~i~~ Cf>T 
.r~~~ ~.r cr.r m merm ~r rr@ i 1 

q) q\if ~\if I (') : i \lfT ~T 1:1; 'fC q ffi 

~t:; 'fl1r ~~ f~r lfQWfr ~rt<rr ~ ~~ 
'fiT ~~ if fmrffi ~ lJiT~ ~ ft;rTz 
m ~r Cfi ~ fCf.l:IT ? -:: 

Shri Ambubhai Shah: There is one 
Act to give relief to agrl<:uTtutaiJ. deb
tors. 

q) q\if'Q~l) : \nT if ~ ~ f9'1rA'l 
'fiT flrnr ? 

Sbri Ambubhai Shah: The agricul
turists have been benefited by that 
Act. The other is the Bombay Ten
ancy and Agricultural Lands Act. 

Shri Kappen: Is it a fact that the 
Act of 1958 was cut down by the 
Supreme Court on the ground that 
the legislature was incompetent to 
enact that legislation and if so whoat 
is the use of including it in the 9th 
Schedule? 

Shri Ambubhai Shah: We believe 
that in order to provide for social 
justice the Lok Sabha coan provide for 
social justice in spite of the ruling of 
the Supreme Court and it can make a 
9Uitable law. 

.Shri Hem Raj: The witness says that 
the onus has now been shi!ted to 
taluqdari to prove that -the perma
nent tenant is not entitled to perma-



nent tenancy. Mter- the enactment 
Of that law, how many permanent 
tenents have go! their right_, eStab
lished? 

Shri Atnbubhai Shah: All the ten~ 
ants are permanent tenants. .Aa the 
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1958 Act could not be implem.ented, 
the result would not be so much. 

Chairman: Thank you very much. 

(The witnesses then withdrew). 

(The Committee thefl. adjourn.<!). 
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(Witnesses were called in and they 
took their seats) 

Chairnun: Whatever evidence you 
give, may be published in the news
papers also, and even if you want any 
portion to be treated as confidential, 
it will have to be printed and t:ircu
Iated to our Members. Your memo
randum has been circulated to all the 
1\!c-mbers. If you want to stress anY 
point or make out any new point, you 
may do so now. I take it that 
Shri N. C. Chatterjee will be speak
ing on b€"half of all the five. 

Shri N. C. Chatterjee: Yes; ii there 
are any factual details which any hon. 
Member may want to know Shri Dave 
is here. 

Chairman: After you finish your 
oral evidence, Members may have to 
put further questions. 

Sbri N. C. Chatterjee: I ought to 
tell you, the Chairman, and also the 
bon. Members, that the association 
whom I represent-the Ex-Talukdars' 
Association-has really lost all their 
talukdaris; and they are · not taluk
dars any longer. Actually, they BI'i: 

taking up an attitude whirh I shall 
submit is reasonable. They are not 
taking up an extreme or an unreason
able attitude. They do not want to 
obstruct the policy of land reform 
or agrarian reform. As a matter of 
fact, as I will p1ace the judgment of 

· the Supreme Court before you, you 
will realise that there is no question 
of really any agrarian reform or land 



reform here. It is a question of con
fiscation of certain amount which is 
due to a creditor under the legisla
tion which was then imposed. r 
ought to tell you that from page 5 of 
our memorandum you will find a 
short history which is givt:n in para
graph 6. It starts by saying: 

"The members of the aforesaid 
association beg to narrate in brief 
hereunder the various enactments 
passed by the Bombay legislature 
which affected their rights and 
interests in their lands and also 
other facts and circumstances 
pertaining to their case." 

First, we say that the tenure of the 
ex-talukdars of Gujarat was abolish
ed on the 15th August, 1950 by an 
Act known as the Bombay Taluk
dari Tenure Abolition Act (Act LXII 
of 1949). Actually, the talukdari 
tenure was first abolished and then 
their incidence was abolished the 
result of which we have des;ribed 
in clause 2. Then, under the afore
said Abolition Act, the talukdars were 
made occupants (direct ryotwari hol
ders) pay:lng full land revenue to 
Government. But the said Act did 
not affect the position of the ex-taluk
dars as intermediaries. That means, 
the tenants continued under them and 
Utey remained intermediaries. The 
term occupants was defined in the 
Bombay Land· Revenue Code and that 
was the definition which was appli
cable to them; that means, the direct 
holders under the Government. 

Shri A. P . .Jain: Will you please 
explain a little more in detail the 
import of your statement that under 
the "aforesaid Abolition Act the 
taluk:dars were made occupants pay
in~ full land revenue to Government 
but the said Act did not affect the 
taluk:dars?" What was the function 
left to the intermediaries then? 

Shri N. C. Chatterjee: What haP
pened was that they became occu
pants which term was defined in the 
Bombay Land Revenue Code. Section 
3 (16) of that Code says: "Occupant 
means a holder in actual possession 

of unalienated land othrr than a 
tenant." Therefore, they became 
actully holders in actual possession 
of the land. Of course, they were 
not tenants. 

Chairma..a: But they wer~ in actual 
possession? 

Sbri N. C. Chatterjee: They con
tinued in actual possession, meaning, 
they were holders in actual possession 
of the land, but not as tenants. There
fore, we are pointing out tl-).at at that 
time they became occupants, although 
some of their rights had gone, but the 
tenants under' them continued to be 
the tenants. 

Shri A. P. ·Jain: You say that they 
were paying the assessment direct to 
the Government. After all, they are 
intermediaries performing certain 
functions. One Of the principal func
tions i$, when they-recover rent from 
the tenants, they. retain a part of it 
themselves. If they were not perform
ing any functions, do they not become 
extinct? 

Sbri N. C. Chatterjee: May I read 
to you sedion 5 of the Talukdari 
Tenure Abolition Act whiclh reads as 
follows: 

•'Ability Of the talukdari land
holder for the payment of land 
revenue: Subject to the provisions 
of sub-section (2) of the Talukdari 
Land Abolition Act, the talukdari 
lands are and shall be liable. to 
payment of land revenue in ac
cordance with the provisions of 
the Code and the rules made 
thereunder." 

Then, 

"Talukdar holding any taluk
dari land or an inheritor of a 
talukdari family holding any 
talukdari land inherited for the 
purpose of maintenance iinme
diately before the coming into 
force of the Act shall be deemed 
to be the occupant within the 
meaning of the Code. Nothing 
under sub-section (1) shall be 
deemed to affect the right Of any 



person to pay the amount under 
agreement" and so on. 

Therefore the liability of the talukdar 
was to p~y the land revenue to the 
Government. 

Shri A P. lain: My question is a 
very straight one. Did they not be
come functus officio, and if they be
came functus officio how did they 
continue to be intermediaries? 

Shri N. C. Chatterjee: They were 
like the Bengal or Bihar zamindars 
who were governed •by the perma
nent settlement of Bengal. They wer• 
absolute proprietors, but that position 
was changed and that right had gone. 
Now they became merely occupants 
and under them there were tenants. 
The tenants paid their dues to the 
talukdars and the talukdnrs paid the 
land revenue to the Government. 
Therefore, they became really mere 
intermediaries. 

Chairman: Were you paying less 
than the land revenue or more before 
the Talukdari Abolition Act ca~e 
into effect? 

Shri N. C. Chatterjee: We were 
paying much less before. 

Chairman: By this Act, you were 
charged full land revenue and only 
to that extent you became occupants? 

Shri N. C. Chatterjee: We were 
paying roug'hly half, say, 50 or 60 per 
cent. The result of the Act was our 
liability increased. We lost our pro
prientary interest and became only 
intermediaries and in that sense be
-came occupants. 

Shri A. P. Jain: But the talukdars 
retained part of the recoveries made 
.for their own use as intermediaries? 

Shri N. C. Chatterjee: Naturally, he 
used to get something from tlhe 
tenants. Out of that he paid the land 
revenue assessed. What he was get
ting was more than the assessment. 
Therefore, that portion remained 
with him. 
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.. Shri Nafisul Hasan: How was it 
posstt>Ie when the payment was made 
directly by the tenants? 

Shri N. C. Chatterjee: Actually, 
what happened was the tenants con
tinued to be tenants under the taluk
dars. The talukdars lost the pro
prietary interest and became merely 
occupants. 

Chairman: '!1he talukdars were pay
ing something less as land revenue to 
the Government and after this Act 
you were charged full land revenue 
and they continued to be in possession 
of the land? 

'Shri N. C. Chatterjee: They used to 
pay and it was their duty under sec
tion 5 to pay full land revenue to 
the Government. 

Shri A. P • .Jain: Was the status of 
tlhe tenant in anyway changed? 

Shri N. C. ChatterJ-ee: No; not at 
that time. Later on it was funda
mentally altered. At the next :page, 
you will find this. 

Kindly turn to the next page. There 
we have said: 

"In 1955, however, by an addi
tiOn of section 5A to the said 
Abolition Act it was provided 
that the permanent tenants and 
inferior holders of the Represen
tationists could become occupants, 
i.e., owners of the lands held by 
them on payment of six times 
and three times the assessment 
(Government Land Revenue) res
pectively to the representationisu. 
Nearly 13 thousand such tenants 
have already become occupants 
under the said provisions. The 
question as to who were perman
ent tenants of the said tenure
holders was never a matter of 
doubt as section 83 of the Bombay 
Land Revenue Code, 1879 which 
defined permanent tenants always 
applied to lands held by the ten
ants of the ex-talukdars as it ap
plied to other tenants of other 
landlords throughout the State of 
Bombay". 



Now, the vital change was made by 
this section 5A. Shortly put, the per
:manent tenants practically ousted us, 
lle talukdars, and they became occu
~ants or proprietors. Actually they 
paid six times the assessment and on 
payment of that, which was very use
ful for them, they became the owners. 
They practically ousted us and we 
have lost all interest and all rights to 
get anything from them thereafter. 
Therefore, so far as permanent ten
ants are concerned we are out of the · 
pi.eture, they have got complete right 
.and there is no question of any inter
mediary intere~ · 

Then, if you look at the next para
graph, paragraph No. (iv) on page 6 
.,.,.., h::!V<> ~::lin• 

"With the corning into force of 
the amended Bombay Tenancy 
and Agricultural Land Act, 1948 on 
1st August, 1956, under the provi 
sions of section 32 of the said Act, 
from 1st April, 1957, all the non
permanent tenants of your Repre
sentationists were made owners 
or"occupants of the lands they cul-. 
tivated and your Representation
ists only became entitled to com
pensation which was to be deter
mined by the tribunals appointed 
by Government under the said Act 
as provided in the said Act · lt"'d 
was to be paid by the tenants." 

Therefore first of all the permanent 
tenantS' vlere ma-de the occupants and 
we were ousted. Now, by virtue of 
this Act all non-permanent tenants 
also became owners and your repre
sentationists only became entitled to 
compensation which was to be deter
mined by the tribunals appointed by 
Government under the sa~-1 Act as 
provided in the said Act and was to 
be paid by the tenants. Then we have 

•aid: 
"The relation of the ex~tenure

holders with their tenants v.ra!, 
therefore, thereafter, as observ
ed by the Supreme Court, not of 
a landlord and ten:mt but that of 
a creditor and debtor ... 

Shortly put, the Supreme Court hall 
held that agrarian rdorm was com
plete so far as the elimination of m.
termediaries was concerned. That was 
the m<~.in obje.::t of agrarian reform: 
First of all we lost our proprietary 
rights and we became merely tena:J.ts. 
After that the permanent tenants be
came the owners and we completely 
lost interests which were in the posses
sion of permanent tenan:s. Then the 
non-permanent tenants were also given 
the right to pay compensJ.tion and 
they were made owners. Actually they 
became the owners and only the ques
tion of compensation remained. There
fore all right, title and interest of 
talukdars were completely extinguish
ed and so far as the agrarian reform 
lispect is concerned, as the Supreme 
Court rightly points out, if I may say_ 
so with respect, the thing was com
plete and the relationship was only 
of a debtor and creditor. Only the 
compensation was to be paid. In the 
case of permanent tenants it was six 
times the assessment and in respect 
of non-permanent tenants and others 
it was to be between 20 times and 
200 times the assessment. The actual 
proportion was to be decided by tri
bunals according to certain criteria, 
principles and rules to be specified in 
the Act itself. T'nerefore, there was 
a complete legislation showing how 
the compensation would be determin
ed. I may te1l you that there were 
altogether 45,000 tenants involved-
30 000 permanent tenants and 15,000 
n~n-permanent tenants. In respect of 
25.000 tenants the compensation has 
been determined and paid. 

Shri Khandubhai K. Desai: How 
many such cases were decided by the 
tribunal? 

Shri N. c. Chatterjee: 12,000. Com
pensation has been paid in most ~f 
the cases and in the case of oth.er~ lt 
is being paid. What I am pmntmg 
out is, so far as land legislation ~r 
agrarian reform is concerned, that lS 

finished. 

Now, what has happened is, a!ter 
that an Act was passed which was 



impugned before the Supreme Court. 
I am referring to Act No. 57 of 1958 
called the Bombay Land Tenure Abo
lition Laws (Amendment) Act. That 
Act is now sought to be validated by 
the Constitution (Amendment) ·Bill. 
It is put down as item No. 68. I will 
tell you shortly, what was the posi
tion. We are now completely elimi
nated, Whatever intermediary rights 
or proprietary rights were there have 
been taken away from us. With re
gard to permanent tenants there was 
no trouble because six times the as
sessment was to be paid as compensa
tion. With regard to non-permanent 
tenants it was 20 times, 30 times or 
even 50 times-nobody got 100 times 
or 200 times-and that was to be de
termined by tribunals. The compen
sation was determined by the tri
bunals according to principles laid 
down in the Act. What happened is 
an artificial definition was put in this 
Act No. LVII of 1958. It is a very 
short Act of six sections. The most 
important section-s are 3, 4 and 6. 
Section 3 of the Act says: 

''Persons entered in record . oJ 
rights etc., as inferior holders, 
permanent holders or permanent 
tenants to be continued so for the 
purpose of certain Acts and rules." 

Shortly put, non-permanent tenants-
! have told you that permanent ten
mts were those who were defined in 
he Land Reform Code and the Acts 
which provided for compensation pro
:eeded on that basis, and all others 
were non-permanent tenants-only by 
:hanging the definition, have been 
made permanent tenants. - By a legal 
rrction, a retrospective legislation was 
enacted whereby any person who was 
in occupation for 12 years was made a 
pennanent tenanL 

This came before the Supreme 
Court. If I may read from page 6 of 
our note: 

"The relation of the ex-ten:.tre
ho1ders with their tenants was, 
therefore, thereafter, as observed 
by the Supreme Court, not of a 
landlord and tenant, but that of 
a creditor and debtor. Nearly in 

2081 (B) LS-5. 
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13,000 such cases, the tribunals 
have already determined the pur
chase prices and in most cases 
they· have already been paid up. 

Unfortunately, in 1958, i.e. two 
years after coming into force of 
the aforesaid Act and after the 
tenants had become owners of the 
lands which they cultivated, an 
Act named the Bombay Landi 
Tenure Abolition Laws (Amend
ment) Act LVII of 1958 referred 
to above in para 1 (item No. 68 
of the List) was passed by :the 
Bombay Legislature which de
prived the Representationists oJ! 
their'. legitimate right to receive 
the aforesaid. compensation by a 
device· whereby they artificially 
and retrospectively defined ~ per
manent tenant which practically 
made all the tenants of the peti
tioner$ permanent and thus con
fiscated a large part of lawful 
dues of compensation of the Re
presentationists." 

This Act was challenged in the Sup
reme Count. Oi.:tr arg.wnent 'before 
the· Supreme Court was two-fold. One 
was that it is contrary to the funda
mental rights and unreasonable res
trictions have been imoosed. · The 
second argument· was that' it is a col
ourable piece of legislation and that 
it does not fall within any of the 
Entries· in List II or List III. ·There
fore, the State Legislature was not at 
all competent to enact it and under 
the guise of passing an agrarian re
form under Entry 18, they have passed 
this legislation.' 

I shall briefly quote from the head
note-AIR 1962 Supreme Court pag1 
821: 

"The petitioner was a -taluqdar 
of certain estates. He was the 
absolute proprietor of all these 
lands subject to payment of land 
·evenue to the State Government 
Jnder him were tenants, some 
>ermanent, some non-permanent 
[n the year 1.949, the · Bombay 
Provincial Leg;slature enacted the 
Bombay Taluqdari Tenure Aboli
:ion Act, 1949 which came into 



force on August 15, 1950. As a re
.W.t of the provisions of the Act 
the taluqdari tenure as such was 
abolished and certain propertie& 
such as wells, tanks, waste lands, 
uncultivated lands, etc. were· ac
quired by the State; and the 
Taluqdar was converted into a 
mere occupant as defined in sec
tion 3(16) of the Bombay Land 
Revenue Code, 1879 and was to 
pay land revenue in accordance 
with the provisions of that Code. 
In 1955, the Bombay Taluqdari 
Tenure Abolition Act, 1949 was 
amended and Section 5A was in
serted. This section in effect gave 
a permanent tenant as described 
in S. 83 of the Bombay Land Re
venue Code, 1879 in possession of 
taluqdari land the right to become 
an occupant if he paid six times 
the assessment for acquiring the 
right of occupancy. So, before the 
coming into force (that is 10-6-
1958) of the Bombay Land Tenure 
Abolition Laws (Amendment) Act, 
1958 the status of a permanent 
tenant in possession of any taluq
dari land was to be determined by 
the two circumstances mentioned 
in S. 83 of the Bombay Land Re
venue Code •.•• 

The petitioner contended that 
he would lose about Rs. 14: lacs 
as a result of the provisions of 
the impugned Act, 1958. Hence 
the constitutional validity of the 
aforesaid provisions was chal~ 
lenged by the petitioner on the 
following grounds: (1) the Bom
bay State Legislature was not 
competent to enact the impugned 
Act, which is a piece of colourable 
legislation inasmuch as under the 
guise of defining a permanent ten
ant or changing a rule of evidence 
it has really confiscated a large 
part of the purchase price which 
the petitioners were entitled to 
under section 32H of the· Tenancy 
Act, 1958 . • . . Secondly, the im
pugned Act contravenes the rights 
of the petitioners guaranteed by 
tbe Constitution under Arts. 14, 19 

and 31 and Article 31A does not 
save it. On behalf of the State of 
Gujarat, the argument was that 
the impagned Act, 1958 merely 
changed a rule of evidence for 
determining who were permanent 
tenants in possession of taluqdari 
lands; it did nothing more than 
that and was not, therefore, bad 
on any of the grounds urged on 
behalf of the petitioner." 

If you kindly look at the judgment... 
which I have printed and circulated,. 
in page 13, it is said: 

"It is to be noted that on April 
1, 1957-this is called the Tillers' 
Day-the petitioners ceased to be 
the tenure-holders of the lands 
held by non-permanent tenants 
and as held by this Court, ss. 32 to 
32R of the Tenancy Act, 1948 
clearly contemplated the vesting 
of the title in the tenants on the 
tillers' day, defeasible only on 
certain specified contingencies. 
This Court held that those sections 
were· designed to bring about an 
extinguishment, or in any event a 
modification of the landlords' 
rights in the estate within the 
meaning of Art. 31A (1) (a) of 
the Constitution,_ If that was the 
true effect of ss:. 32: to 32R of the 
Tenancy Act, 1948, then· on, April 
1, 1957 the petitiOners • were left. 
only with the right to get the pur-. 

· chase price under S; 32H: That 
right of the petitioners was un-, 
doubtedly a right to property ... 
The right of the petitioners to the· 
purchase price under s. 32If of the· 
Tenancy Act, 1948 from those of 
their tenants who were non-per-. 
manent on April 1, 1957 was a· 
right of property in respect of· 
which the petitioners have a guar
antee under Art. 19(1) (f). The 
provisions in ss. 3, 4: and 8 of the 
impugned Act, 1958 in so far as 
they laid down that in certain cir
cumstances a tenant shall be 
deemed to be a permanent tenant 
from the date of the Taluqdarl 
Abolition Act, 1949 adversely. 



afrected the right of the petition
ers with retrospective effect; it 
practically wiped off a large part 
of the purchase price whi~ the 
petitioners were entitled to get. 
U section 6 of the impugned Act, 
1958 is to be tested on the touch
stone of reasonable restrictions in 
the interests of the general public 
as laid down in clause (5) of arti
cle 19 of the Constitution, it milst 
be held that it does not impose a 
reasonable restriction." 

That is the first point on which tht 
learned Judges have given their opi· 
Ilion. Then, if you look at page 14, 
they have said: 

"We are unable to hold that the 
.six months' limit imposed by sec
tion 6 of the impugned Act, 1958 
is, in the circumstances, a reason- · 
able restriction within the mean
ing of Article 19(5) of the Cons
titution." 

Then they further say: 

"We are clearly of the view that 
the time limit imposed by section 
8 of the impugned Act, 1958 is in 
these circumstances, an unr~ason
able restriction anct cannot be 
justified under Article 19(5) of 
the Constitution.•• 

They have stated in the next para: 

''In view of this finding it is un
necessary to consider the effect of 
Article 31 of the Constitution. On 
behalf of the respondent State re
liance was sought to be placed on 
Article 31A of the Constitution. 
That article, in our opinion, has no 
application to the present cases, 
inasmuch as there was I}O acqui
sition by the State of any estate 
or any rights therein or the ex
tinguishment or modification of 
any such rights. On April 1, 1957 
the tenure-holders had ceased to 
be tenure-holders in respect of 
lands held by non-permanent ten
ants. The relation between the 
tenure-holders and the tenants 

had changed from that of landlord 
and tenant to that of creditor and 
debtor. When, therefore, the im
pugned Act, 1958 affected the right 
of t4e petitioners as creditors to 
get a certain sum of money from 
the debtors it did not provide for. 
the acquisition by the State of any 
estate or of any rights therein, 
nor did it provide for the extin
guishment or modification of any 
such rights. Therefore, Article 
31A has no application and cannot 

· save the impugned Act, 1958." 

l'h.erefore, they say there. was no 
question Of rights because the rights 
have already been extinguished long 
before. The judgment further goes 
on to say: 

"It has been contended before 
us that while implementing the 
provisions of section 5A of the 
Taluqdari Abolition Act, 1948 it 
was found that because of the 
failure or inability of the ex-taluq
dar to produce old records con
cerning the tenants it was diffi
cult for the tenants to take the 
benefit of that provision; 'there
fore, it became necessary for the 
Legislature to define permanent 
tenant in such a way_ that the 
tenure-holder might not defeat 
the provisions of section 5A, 

That it was stated, was the rea
son for enacting sections 3, 4 and 
6 of the impugned Act, 1958. We 
are unable to accept this argument 
as correct. · If the reason was as 
stated above, then the tenure-hol
der should have been given 
a chance to contest the claim 
of the tenant whenever he 
made a claim of being a 
permanent tenant. It appears to 
us that the true scope and effect 
of the provisions in sections 3, 4 
and 6 of the impugned Act, 1958 
is to considerably reduce the pur
chase price payable to the peti
tioners and this has been secured 
by the device of defining per
manent t.enant in such a way that 
the tenure-holder has no real 
opportunity of contesting the 



claim of the tenants. In that view' 
of the matter, the impugned Act, 
1958 does not fall within any en
try of List II or List III of the 
Seventh Schedule to the COllsti
tution and is a piece of colourable 
legislation." 

We are now on the second part of the 
argument, and there the Supreme 
Court has held that it does not come 
within any entry and, therefore, it is 
absolutely and inherently outside the 
competence of the State Legislature 
to enact such a law. What is colour
able legislation was also explained by 
saying: 

"What is colourabie legislation 
was expiained by this Court in 
Gajapati Narayan Deo & Others 
Vs. the State of Orissa ( 4) (See 
pages 10-11 of the report) 1954 
S.C.R.i. This court said that the 
idea conveyed by the expression 
colourable legislation is that al
though apparently a legislature in 
passing a statute purported to act 
within the limits of its powers, 
yei in substance and irt reality itl 
transgressed those powers the 
transgression beirig veiled by what 
appears, on proper examination, to · 
be· a mere pretence or disguise. 
We are of the view that that is 
what has happened in the present 
case. Under the guise of defining 
a permanent tenant or changing 
a rule of evidence what has been 
done is to reduce the purchase 
price which became payable to 
the tenure-holders, on April 1, 
1957.'' 

The argument of the Solicitor-Gene
ral (the present Attorney-General) 
was that it is covered by entry 18, land 
or rights in land, and it is only a land 
legislation and, therefore, a wider in .. 
terpretation should be given to it. 
But the Supreme Court has held that 
there is no question of land legislation 
because the rights in lands have been 
extinguished long before. It was over 
in 1954. So, the Supreme Court says: 

"We are of the view that that is 
what has happened in the present 

case. Under' th~ guise of defininl 
L permanen~ tenant ot changing 
L rule of evidence what has been 
lone iS' to reduce the purchase 
>rice which became payable to the 
;enure-holders, on April 1, 1957. 

For these reasons, we must hold 
that sections 3, 4 and 6 of the im
pugned Act, 1958 in so far as they 
deem some tenants as permanent 
tenants in possession of taluq
dari land are unconstitutional and 
void. Under the guise of chang
ing the definition of a permanent 
tenant, they really take away a 
large part of the right of the peti• 
tioners to get the purchase price 
under section 32H of the Tenancy 
Act, 1948 from some of their ten
ants." 

So, the situation is perfectly tlear. 
Now may I make a reference to arti
cle 31B? The Supreme Court ha& 
struck down the impugned Act on twe 
grounds--one is contravention of fun
damental rights and, therefore, under 
article 13 the Act should be declared 
void and, secondly, it -is a piece of 
colourable legislation because it is not 
covered by any entry. Therefore, the 
State Legislature was completely in
competent to enact it. Here I will 
refer to article 31B. It. says: 

"Without prejudice to the gene
rality of the provisions contained 
in article 31A, none of the Acta 
and Regulations specified in the 
Ninth Schedule nor any of the 
provisions thereof shall be deemed 
to be void on the ground that 
such Act ~r Regulation or provi
sion is inconsistent with or take• 
away or abridges any of the rights 
conferred by any provisions of this 
Part, and notwithstanding any 
judgment, decree or order of any 
court or tribunal to the contrary, 
each of the said Acts and Regula
tions shall, subject to the power 
or any competent Legislature to 



repeal or amend it, continue in 
force." 

What I am respectfully asking the bon. 
Members to remember is article 31B 
was consciously enacted to remove one 
bar. What was that bar? The in
Yalidity of voidness of an Act or Re
gulation. So, it must be an Act, a 
properly enacted statutory enactment, 
within the powers of the Legislature. 
It cannot be an Act'if it is not cover
ed by any of the entries where alone 
that Legislature can function. There
fore, in order that article 31B may 
become applicable, there should be an 
Act. Under article 13: 

"All laws in force in the terri
tory of India immediately before 
the commencement of this Consti
tution, ·in so far as they are in
consistent with the provisions of 
this Part, shall, to the extent o:f 
such inconsistency, be void?" 

Therefore, first of all, it must be a 
valid law. In order to be a valid.law, 
it must be passed by a competent 
Legislature. Articles 245 and 246 refer 
to the distribution of legislative powers 
between the Centre and the States 
Article 246 says: 

"(1) Notwithstanding anything 
•in clauses (2) and (3), Parliament 
has exclusive power to make laws 
with respect to any of the matters 
enumerated in List I in the 
Seventh Schedule ..•• 

(2) Notwithstanding anything in 
clause (3), Parliament, an:i, sub
ject to clause (1), the Legislature 
of any State also, have power to 
make laws with respect to any of 
the matters enumerated in List 
lll in the Seventh Schedule .•• 

(3) Subject to clauses (1) and 
(2) the Legislature of any State 
has exclusive power to make laws· 
for such State or any part thereof 
with respect to any of the· matters 
enumerated ·in List II in the 
Seventh Schedule •.•• " 

The Supreme Court has held that 
this legislation is not covered by 'lilY 
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of the entries .or any of the mattera 
.enumerated either in List II or List 
ill. Therefore, .'!Jilder the iuise o:f 
legislating under Entry ·18 you have 
trespassed upon and assumed jurisdic
tion over something in respect of 
which you have no competence. U is 
therefore completely void. 

I have read out to you the language 
of the judgment. U you will look at 
page 14 of the judgment, it is said 
there: ''It appears to us that the true 
scope and effect of the provisions in 
ss. 3, · 4 and 6 of the impugned Act, 
1958, ·i.s to considerably reduce the 
purchase price payable''-that is con
fiscation of money- " • . • In that 
view of the matter, the impugned Act, 
1958 does not fall within any entry 
of List II or List III of the Seventh 
Schedule to the Constitution and is a 
piece of colourable legislation." 

What I am submitting for your con
sideration and for the consideration o:f 

rthe hon. Members of the Joint Com
mittee is that if it is so, how can it 
come within the scope of article 31B? 
Article 31B presupposes that there 
must be an Act. You can only validate 
an Act. An Act also is perfectly good 
as an Act, but it may not be operative 
in -some aspects because , .of article 13 
on account of the contravention or 
infringement or violation of the fun
damental_ rights. 

Shri A. P. Jain: What about the 
latter part of 31B, "notwithstanding 
any judgment, decree or order of any 
court or tribunal to the contrary, each . 
of the'said Acts and Regulations shall. 
subject to the power of any competent 
Legislature to repeal or amend it, con
tinue in force."? 

Shri N. C. Chatterjee: . It . means: 
if the Supreme Court or , any High 
Court ~r any court has declared this 
Act to be void because. of this infir
mity-the infirmity being violation of 
the fundamental rights or infraction of 
the fetter imposed by the fundamental 
rights. ·The Supreme Court has said 
it is a• fetter. You have complete 
freedom to legislate. i But in your.field 



there is a certain fetter, a certain pro
hibition, a certain restriction. There
fore, you cannot violate that restric
tion, although operating in your field. 

Therefore, what 31B says according 
to my submission is that this infir
mity, due to infraction or violation of 
the fundamental rights, even if pro
nounced upon by judgment of the 

· court, is being removed. And that is 
why it is put down there and it starts 
by saying "any Act or Regulation 
which is inconsistent with the funda
mental rights or takes away or ab
ridges the fundamental rights". 

Therefore, I would like Parliament 
to have all the powers that is possible. 
But I am submitting that the Constitu
tion-makers have definitely made 31B 
with a limited import and scope. And 
that is this: Article 13 makes it ab
solutely void to the extent of the re
pugnancy; therefore I will remove that 
infirmity, even if a . court has pro
nounced it. That is the scope. But I 
submit that that cannot possibly autho
rise the validation or the incorpora
tion of a statute' which is inherently 
void on account of legislative incom
petence which is not covered by any 
of the entries. 

You cannot say.....:.with great respect 
1 wish to submit, let me not be mis
understood-you cannot say ''As the 
Constitution stands today, although the 
Bombay Legislature had no authority 
to enact' the law and no competency 
to enact under List II, Entry 18, md 
although the Supreme Court has held 
that it is.absolutely bad, and not cov
ered by any of the Entries, still 1 am 
validating it''. 1 submit that that 
power is not there. You can validate 
an existing law which is subject to 
certain fetters in Part Ill, Fundamen
tal Rights, of the Constitution, but not 
a law which is not a law at all, some
thing which is not an Act at all. A 
Bill must be introduced in the Legis
lature, it has got to be passed. When 
there is no inherent legislative com
petence the whole thing is void ab 

initio. Therefore, it cannot be put ia 
the Ninth Schedule under the prori
sions of atticle 31B. 

What 1 am pointing out is that the 
Supreme Court struck it down on two 
grounds: one on fundamental rights 
and the other on the ground Of com
plete legislative incompetence. About 
fundamental rights you have the 
power. But it is inherent legislative 
incompetence, ·because it is not cover
ed by any of the Entries. The 
impugned Act does not fall within any 
of the Entries under List II or 
ill and therefore I submit that there 
is no power for validating a colour
able legislation of this character. 

Shri A. P. Jain: There are three 
judgments in this case, one .by tw• 
judges, one by a single judge and one 
by the remaining two judges. You 
have read from the judgment of the 
:first two judges that the law is not 
wi1ihin the legislative competence of 
the Legislature. Wilf you please 
point out similar remarks by the 
single judge? 

Shri N. C. Chatterjee: I am obliged 
to Mr. Jain. It is a very pertinent 
point that he has made. Mr. Justice 
Das delivered the judgment and Chief 
Justice Sinha agreed with him. It 
you please see p. 15 . . . 

Chairmaa: There were three judg-
ments. -

Shri N. C. Chatterjee: One is by the 
Chief Justice and Justice Das. One ia 
agreeing with them, Justice Raja
gopala Ayyangar, and therefore they 
form the majority. And I will show 
to you that Mr. Justice Rajagopala 
Ayyangar has completely agreed with 
Chief Justice Sinha and with Mr. 
Justice S. K. Das. 

Shri A. P. Jain: In the conclusion. 
But will you kindly point out aD1' 
portions in the arguments? 

Chairman: We will look into it._ 
The copies have been distributed. 



Shri N. C. Chatterjee: If you look 
lnto it on the question of legislative 
competence absolutely there is no 
-difference. May I read out to you 
that portion of the judgment?- In 
Mr. Justice Rajagopala Ayyangar's 
judgment it is put down: 

" ... the entire object and pur
pose Of the impugned enactment 
which is given effect to •by its 
operative provisions enacts not a 
rule of evidence for determining 
who permanent tenants are under 
the pre-existing law', ·but to de
fine, create and as it were add a 
new class of permanent tenants 
i.e., those who satisfy the require
ments of s. 4". 

Mr. Justice Rajagopala .Ayyangar 
begins like this: 

"I entirely agree with the order 
proposed to be passed by my 
Lord tfue Chief Justice and my 
learned Brother S .. K. Das J. The 
only reason for my separate judgr 
ment is because of the views ··I 
entertain regarding the import of 
the Bombay Land Tenure Aboli
tion Laws (Amendment) Act, 1958 
(Bombay Act LVII of 1958) here
inafter referred to as the impugn
ed Act, and in particular of s. 4 
thereof." 

That section 4 has only an impact 
on fundamental rights. So far as_ the 
legislative competence or incompe
tence is concerned there is absolutely 
no difference, there· is entire agree
ment. It you will kindly look at page 
34, the penultimate para, in the last 
four or five lines it has been stated 
that: 

''I am tfuere!'ore clearly o:t the 
opinion that the entire object and 
purpose of the impugned enact
ment which is given effect to ·by 
:~s operative provisions enacts 

ot a rule of evidence :tor deter
tiDing who permanent tenants 
re under the pre-existing law, 
ut to define, create -and as it 
•ere add a new class- of perm:a-

ss 
nent tenants, i.e. those who satisfy 
the requirements Of s.4. 

If this were the proper cons
truction 9f the impugn~d enact
ment it was not seriously contest
ed that the enactment would be 
void and unconstitutional and 
liable to 'he struck down. I agree 
therefore that these ·petitions 
Should be allowed.". 

So, His Lordship ha$ agreed with tae 
other two judges. 

Now, it is clear that it !has ibeen. 
struck .down on two grounds, namel7 
infraction or violation of Fundamen
tal Rights, and legislative incompe
tence. 

Shri A. P. Jain: My. question re
mains tinanswered. 

Chairman: Let hVn finish his evi-
dence first and then you can ask 
questions. 

Shri A. P. Jain: We shall not be 
.able to .go into these intricate point. 
later on. Since he is reading ou.t a 
part of the judgment, I just want to 
ask only one question. 

Chairman: Then, every Membec 
will claim the same right. 

Shri A. P. Jain: I do not know 
whether this procedure will help. 

Shri s. D. Patil: May I suggest that 
Shri A. P. Jain may be .given a:a 
opportunity to put his question now, 
1because he has studied the matter 
thoroughly, and his questions ma7 
even be ·benetficial to the other Mem
bers also? 

Shri N. C. Chatterjee: I shall finish 
in one minute. I have practically 
finished, and I have nothing more to 
add. All that I am pointing out is 
this that taking the Supreme Court 
judgment firstly, it is not an agrarian 
legislatio:ri, secondly, it has. nothing to 
do with rights in land, thirdly, all 
rights in land have be~!l completely 
extinguished, and fourthly, 1t is only 
a question now o:t your · right to get 
some money from somebodY, and, 



therefore, it is a thing which is not 
covered ·by any entry in List II or 
List Ill. Now, you purport to enact 
legislation confiscating that right 
partially or wholly. An:d that has 
been declared unconstitutional. I 
would submit that that is not within 
the scope of article 31B, and it is not 
capable of validation, because valida
tion can only arise if you put in a 
proviso to the effect that 'Provided 
it is a law', 'Provided it is an enact
ment', or 'Provided it is a statute 
passed by competent legislature', but 
you carinot put 'in something whiGh is 
declared by the Supreme Court which 
·is the highest court as being thorough
ly incompetent, ab initio incompetent 
and not covered by law. That is my 
whole ·submission. 

Shri ·A. P. Jain: My question still 
·remains unanswered. You have read 
out extracts from the judgment of the 
two judges to the effect that the 
'Bombay Legislature did not !have the 
legislative competence to pass the 
law. Is that observation supported 
by Mr. Justice Das or Mr. Justice 
Ayyangar? 

Shri N. C. Chatterjee: Yes, com
pletely. It is a very pertinent ques
tion which you have put. Kindly 
look at para 1 at page 29, which reads 
' as follows: 

"I entirely agree with the order 
proposed to be passed by my Lord 
the Chief Justice and my learned 
Brother S. IC Das J. The only 
reason for my separate judgment 
is because of the 'Views I enter
tain regarding the import of the 
Bombay Land Tenure Abolition 
Laws (Amendment) Act, 1958 
(Bombay Act LVII of 1958) here
inafter referred to as the impugn
ed Act, and in particular of s. 4 
th~reof.''. 

The reason for his separate judgment 
is because of his views on section 4, 
and section 4 has nothing 'fo do with 
the question of legislative competence, 
but it deals only with the question 

of the reasonableness or unreason
ableness Of the restri<:tions. 

Shri A. P. Jain: I do not contend 
that Mr. Justice Ayyangar has agreed 
in the final order. But my question is 
in regard to legislative competence. 
So far, you have not been able to 
point out any portion from Mr. 
Justice 'Ayyangar's judgment where 
he agrees with the observations of 
the other two judges so far as the 
question Of legislative competence is 
concerned. 

Shri N. C. Chatterjee: The very 
first sentence in his_ judgment reads:. 

"I entirely agree with the 
order proposed to be passed .... " 

Shri A. P . .Jain: That is not an 
order, but where is the support in 
arguments. 

Shri N. C. Chatterjee: Then, he 
says: 

"The only reason for my sepa
rate judgment is because of the 
views I entertain regarding the 
import of the Bombay Land 
Tenure Abolition Laws (Amend
ment) Act, 1958 (Bombay Act 
LVII of 1958) hereinafter referred 
to as the impugned Act, and in 
particular, of s. 4 thereof.". 

So, the reason for· his separate judg
ment is that !he had something to say 
on section 4 and section 4 has nothing 
to do with l~gislative compefence; and 
it deals only with the question 01 the 
reasohableness or otherwise of the 
restrictions. 

Shri A. P. .Jain: Has he said any
thing about legislative competence iii 
his judgment! 



Shri N. c. Chatter,Jee: l am submit
ting that the very first sentence of his 
judgment says that he agrees with the 
judgment of the Chief Justice. The 
only reason for his writing a separate 
judgment is that he wanted to say 
aomething on section 4. With "great 
respect, I want to point out, parti
cularly to Shri Jain, that when you 
say that you agree and you only want 
to add something, then you add some
thing which has reference to a little 
variation of emphasis, only with re
gard to that section 4. The whole of 
his judgment deals only with section 
4, which has nothing to do with the 
question of legislative competence. 

Shri A. P. Jain: Surely, you 'do not 
mean to say that when a Justice )says 
that he agrees with the order, it 
means that he agrees with all , the 
arguments on which the order is bas
ed? 

Shri N. C. Chatterjee: Tlhat is 1 ~he 
practice of the Supreme Court, and 
you can take it from me that that 
is the practice there, and it does not 
have any other meaning. I have 
been there from 26th Januarv, 1950 up 
till today. 

Shri A. P. Jain: I cannot claim that 
much standing, and so I cannot cross 
swords with Shri Chatterjee. 

Shri N. C. Chatterjee: Apart from 
that, when a judge says that he entire
ly agrees with the order and then he 
says that this is the only point on 
which he wants to add something, 
then he only adds to the same conclu
sion. 
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Shri A. P. Jain: Will you agree 
that the quantum Of compensation is 
the crucial · to all land reform legisla
tions? I may point out to the opinion 
of one of the leading authorities on 
land reforms, namely Mr. Forbis, ·who 
has said that if the compensation is 
prescribed at the market rate or at 
a rate which the tenants cannot afford 
to pay, then the whole object of land 
reforms is defeated. Would you agree 
with that observation? 

Shri N. C. Chattedee: I do not 
know what the observation is. · Shri 
Jain may please show it to me. 

Shri A. P. Jain: The point is that 
if the compensation is based on a 
rate which the tenants cannot pay, 
that in which it is beyond the capacity 
Of tenants, then the objective of Ian~. 
reforms is defeated. 

Shri N. C. ChatterJee: I am .afraid, 
I have not been able to make myselt 
clear. 

Shri· A. P. Jain: You have made, 
yourself very clear. I am taking you. 
to the other point. ·. So far you have 
talked as a lawyer, but I want you to. 
consider the matter from the point of· 
view of a legislator, who 'deals with 
'policy. Do you agree·with the opinion 
that compensation is a very crucial 

·matter in land reforms, and if the. 
compensation is fixed at ·a rate which 
is ·beyond tlhe capacity of the tenant 
to pay, then ·the whole 'object of the 
land reform is ·defeated? 

.Shfi N. C. ·Chatterjee: May · l 
answer it in this way? That is cor
rect provided you are making a legis
lation in regard to land reform or 
agrarian reform. My sole point is 
'that this ·is not a land legislation nor 
is it an agrarian legislation. 

Shri A. P. Jain: 'Now, I want to 
'take you to the general policy follow
ed by the Indian Parliament ever 
since it came into existence. 

First, I would invite your attention 
to article 31(4) which deals " 'with 
pending Bills, and ·which says: 

"If any Bill pending at· the 
commencement of this Constitu
tion iri 'the Legislature of a State 
has, after' it has been' passed by 
such Legislature, been reserved 
for the consideration of the Presi
dent &.nd has received his assent, 
then, notwithstanding anything in 
this Constituti10n, the law so as
sented to shall not be called in 
question ·in any court ·on the 
grbund that it contravenes. the 
provisions of clause (2)." 

Then, I would take you to clause (6) 
Of article 31 which 'Drovidesz f&.,. thA 



·•alidation of certain laws whicli had 
been enacted not more than eighteen 
months before the commencement of 
this Constitution. Then, I would 
invite your attention to article 31A 
which was enacted in J.951 and 1955. 

Shri N.C. Chatterjee: I was a Mem
•ber of the Joint Committee in 1955 
and so, I remember it very well. . 

Shri A. P. Jam: I am glad tlhat I 
·am talking to a person who is not 
only a lawyer but who has also been 
~ legislator, and who may be a legis
Jator in the future also. 

Shri N. C. Chatterjee: I was in this 
very room-! remember. 

Shri A. P. Jain: Will you agree with 
-me that the policy of the State-! am 
not using the word 'Government'-hruJ 
all along been that land reforms 
·Should be given special and privileg
ed position, and if any provisions of 
-the Constitution come in the way of 
land reforms, then certain concessioru 
might be made to make land reforms 
effective? 

Shri N. C. Chatterjee: Generally I 
do agree. 

Shri A. P. Jain: You have arguea 
your case mostly on the basis of legis
lative competence. Assuming we 
agree with you-personally I do not 
agree with you because the relevant 
observations are not part of the 
operation order. 

Shri N. C. Chatterjee: It has been 
struck down on two .grounds. 

Shri A. P. Jam: By two Judges. 

We are policymakers. If we find 
that the objectives of land reforms are 
being defeated because of a legal 
lacuna, that is, the Bombay legisla
ture had not the legislative compe
tence, shall we not be ·within OW' 

rights to give legal validity to these 
provisions .by a proper legal device? 

. It may be inclusion of it in 31B; it 
may be passing a separate law incor
porating the same provisions by 
Parliament. 

Sbri N. C. Chatterjee: If you look 
at 31B, it deals with validation at. 
Acts. 

Shri A. P. Ja.in: · My question w 
wider. I! once we come to the con
clusion that Act 57 of 1958 of the 
Bombay legislature is defective, be
cause that legislature had not the 
legislative competence, and we give 
legal sanctity to it, will you haTe 
any objection? 

.Shri N. C. Chatterjee: I am pointin!J 
out it cannot be given legal validitY. 
You can validate an Act provided it 
is a statute passed by a competen~ 
legislature. 

Shri A. P. Jain: Suppose we protect 
it under 31B or pass a separate law 
in Parliament to validate the provi
sions? 

Chairman: You cannot validate
that is his stand. 

Shri N. C. Chatterjee: If you legi.t
late, it will he parliamentary legisla
tion. Then a Bill will have to be 
introduced and Parliament will han 
to exercise its legislative judgment 
and apply its mind to it. It has been 
laid down by the Supreme Court tha' 
while legislating the legislature mu.n 
exercise legislative judgment. 

Chairman: That is what Parliament 
is doing, by amending the Constitu
tion. 

Shri N. C. Chatterjee: You are not 
passing this Bill. Mr. Jain's point is
suppose Parliament takes it up to 
legislate. 

Shri A. P. Jaia: By proper legal 
device. It may be anything. We will 
have to decide whether to include it 
in 31B or to pass a separate law. 

Shri N. C. Chatterjee: I thought 
over this matter. ·I do not think resi
duary powers cover validation of a 
void Act or a void statute. It is not 
an Act at alL Residuary powers are 
given for the purpose of legislating on 
some entry which is not there. Sup
pose we have sales tax, this tax and 



that tax and if we want to put in a 
marriage tax or some such thing, then 
Parliament may pass it. But you can
not say that validation of a void Act 
will 'be within your legislative com
petence. 

Shri A. P. Jain: You have based 
your case on the legal arguments. I 
am expressing my views on the basis 
of policy. Suppose we do not validate 
it in Parliament because you say that 
it is not a law, but we incorporate the 
same provisions in an independent 
legislation, will you have any objec
tion? 

Chairman: He will never agree to 
it. 

Shri N. C. Chatterjee: You will 
have to kindly consider one aspect
as things stand today, has Parliament 
got the power to do it, to validate a 
void statute? -

Shri A. P. Jain: I am not validating 
it; I am saying we will pass a tlaw 
containing the same provisions so 
that your argument that it is a colour
able transaction disappears. 

Shri P. R. Patel: Here it is only a 
question Of inclusion . of that Act in 
the schedule, not of passing a separate 
law. 

Shri A. P. Jain: It he has no objec
tion on principle, it will be for us to 
decide whetJh.er to include it in 31B 
or to pass a separate law. 

Shri N. C. Chatterjee: · Parliament 
has got supreme power and it it thinks 
it has got the power to do it, it may, 
but the only thing is that as things 
stand today, it cannot be done. 

Shri A. P. Jain: The Bombay legis
lature passed a law relating to re
covery of records, and the tenure
holders were required to suomit the 
records to the Collector or another 
aut!h.orised authority within a certain 
period. A penalty was provided for 
non-compliance. Why did not the 
landlords submit their records under 
that law? 

Sbrl S. M. Dave: The 1and recorda 
were not with the talukdars lbut with 
Government. There was an Act, No. 
6 of 1888, known as the Gujarat Taluk
dars Act. Under.sec. 4 thereof, it wa. 
provided that talukdari lands would 
be surveyed and settled and all that. 
So 'all the talukdari lands were sur
veyed and settled and thereafter Gov
ernment prepared 'fasal patras', settle
ment registers, and they used to have 
'panik patras' every five years of tJh.e 
talukdari lands. These :fasal patras 
gave tp.e names of the tenants, area, 
assessment; everything was properly 
recorded. Similarly, in settlement re-
gisters also all these entries were 
there. So 'th.e talukdars had not 
the records; they were not just jagir
dars, they were only landlords, out 
they had certain additional privileges. 
That was the position. 

So the records were with Govern
ment. The talukdars !had only their 
books of accounts. So the talukdara 
said that they had no records-which 
were with Government; the names o:t 
tenants were also with Government
and this Act did not apply to them. 
When the talukdars did not just carry 
out the provisions of the Act, Govern
ment could have punished tJh.em under 
the Act. But Government could not 
because the records were with Gov
ernment and not with the talukdars. 
That was also one of the arguments 
advanced ·by the Solicitor-General 'be
fore the Supreme Court; the Court did 
not accept the argument that the re
cords were with the talukdars. 

Shri A. P. Jain: After all tlhat you 
· have said, I cannot get out out o:t the 
feeling that the. legislature or Govern
ment act in a reasonably honest man
ner. It the Bombay Government had 
all these records, why should they 
have enacted the law for the recover,y 
of records? Surely you do not mean 
that it was a mad people's Act. 

Shri P. R. Patel: We were there at 
. tlhat time. Please do not use · that 
eJq>resaion. 



Slu1 A. P. Jam: Then it is further 
-~nfirtned. 

Shri S. 1\1. Dave: The Act did not 
apply only to the talukdars, but to all 
tenure-holders. There were many 
tentire-holders, as for example, inam 
holders. So the talatis were appoint
ed •by Government and all the records 
were kept in accordance with the 
provisions of government rules. Those 
records were recovered ·by the Gov
ernment from the inamdars. Taluk
dars are only proprietors of t'he land, 
their. position is quite difrpent. 

Shri Kasliwal: If you had no re
cords, how did you manage to collect 
the. rent? 

.Shri S. M. Dave: As l said. we had 
our books of account, ·and also certi
fied copies of the Govern:ment records. 

Shri A. P. Jain: It is not my conten
tion, you have the legal and formal re
. cords. The records you were · requir
ed to submit were the accounts main
tained iby you, which would have helP
ed ·the Government in ascertaining 
whether a tenant was a permanent 
tenure-holder or an ordinary tenant. 
Why· did you not cooperate? 

~hri S. 'M. Dave: When the taluk
dari 'tenure was abolished, Govern
ment introduced fresh records of 
rights in all the talukdari villages. At 
the time ~f the ·preparation of the 
fresh records, they issued instructions 
~ their subordinate officers that t'he 
·names of all tenants who were tenants 
:from the time· of their grandfathers 
should be recorded as permanent. 
They did not look to section 83 of the 
Bombay Land Revenue Code which 
applies to all the landlords of Bom
bay State, 'which provides that only 
such ·tenants should be recorded as 
permanent . whose antiquity or com
mencement of tenancy could not · be 
traced. But Government cfuanged the 
rules' of procedure by an executive 
order. I have got a copy Of the 
instructions they circulated ·to their 
officers. The talukdars had to prove 
that a particular tenant commenced 

:from a particular date, and only then• 
their names were taken off the record 
of rights, .and that way the record 
was fully, completely and properly 
prepared. 

Shri A. P. Jain: I am not reiymg on 
the executive orders passed by Gov
ernment. When this particular law 
was passed in 1953, it became the duty 
of talukdars to !help the State in find
ing out who were the permanent ten
ure-holders and who were not. You. 
had records with you though not the 
formal records prescribed by law, 
through which you realised rent etc. 
Why did you non-cooperate? Why 
did not produce those records? 

Shri S. M. Dave: By January 1958 
the · Tecords ·were completed and all 
those who were regarded ~ perma
nent tenants were determined. This 
was possible because we co-operated, 
we produced all the records, we could 
trace the dates of tenancy. 

Shri Bibudhendra Misra: May I 
draw your attention to the affidavit 
filed by the Government of Gujarat 
1n this writ petition? I am reading 
out the relevant portions, and I do 
not think it was contradicted by you: 

"In the course of the adminis
tration of the Bombay Talukdari 
Tenure Abolition Act and other 
tenure abolition Acts, it was found 
that the ex-tenure holders wlho 
were in possession of records 
either suppressed the same or 
omitted to produce the same on 
the ground, inter alia, that they 
were misplaced or failed to keep 
their records complete, thus 
making it practically impossible 
for the permanent tenants and the 
inferior holders to establish their 
rights." 

Dr. L. M. Singhvi: Is the Minister 
in possession Of the contradiction? I! 
so, he can place it on record. 

Sbri Bibudhendra 1\Iisra: We are 
. trying to get the record.;;, but the 
Gujarat Government officers sa-,- th~rt: 



nu been no contradiction. If the7 
. have contradicted, they can tell us. 

Shri S. M. Dave: We have filed a 
rejoinder in reply. I am sorry I 
have not brought it. 

Sbri N. C. Chatterjee: l ought ~o 
-point out in all fairness that this 
identical point was stressed by Mr. 
Daphtari, the Solicitor-Gener~}. You 
will find it at page 833, para 14, where 
it is said: 

"It has been contended before 
us by the Solicitor-General re:. 
section 5 (a) of the Talukdan 
.Abolition Act, that it was found 
that ·because of the failure or In
ability of the ex-talukdars to 
produce their records concerning 
the tenants it was difficult for the 
tenants to take the benefit of this 
}:>rovision, section 5(a), .and 
1tfherefore it !became necessary for 
rthe legislature to define a perma
·nent tenant in such a way that 
1he tenure-holders might not de'
'feat the provisions of section 
~(a);" 

Then they have said that they are 
unable to accept this argument as 
..correct, and therefore they rejected it. 

~hri Bibudhendra Misra: The 
argument may •be incorrect. I am 
talking of the facts. 

Shri N C Chatterjee: Anyhow, we 
shall look ~P the records. We did 
not bring it here. We shall send it 
to you. If this was a fact, they would 
have said it was a good ground. 

Shl"i A. P. Jain: Section 6 of the 
'1958 Act gives an opportunity to the 
talukdars to prove that a particular 
tenant is not a permanent tenant. WO:ly 
did the talukdars not take advantage 
of it? 

Shri S. 1\l. Dave: Because they had 
a fundamental objection to section 4. 
Sertion 6 refers to section 4, and 
under that the talukdars had to prove 
that a permanent tenant was not there 
for 12 years. There were 8 lakh§ nf 
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tenants in Gujarat State. I have ' 
cutting from the press of a statemen 
made by the Revenue- Minister o 
Gujarat State that 6,72,000 cases hav1 
been dealt with and 75 per cent 0 

the compensation lhas been paid b: 
the tenants to the landlords applyinJ 
section 83 of the Bombay Land Reve 
nue Code which provides that only i 
the commencement of a tenancy can· 
not be traced, the tenant should bE 
considered permanent. It the Gujara' 
State -could follow that section' ii 
nearly seven lakhs of cases, we do no1 
understand wlhy for. the small class o.J 
talukdars, •who were absolute pro
prietors of the land, they should makE 
a special enactment and deprive them 
of compensation. There are onb 
45,000 tenants of talukdars. Out o1 
them, 13,000 were· declared perma. 
nent under section 83 O! the Bombay 
Land Revenue Code, and on payment 
of six times as compenSation they 
have already become occupants. FOi' 
12,000 others under sections 32(g) and 
(h) of the Bombay Tenancy Act com
pensation of 35 to 40 times has been 
paid. 

Shrt Khandubhal K.- Desai: Who 
were those tenants? Were they ten
ants of the so-called landlords, or sub
tenants of the tenants 

Shri S. M. Dave: The 13,000 I re
ferred to were tenants of the · taluk.
dars in most· cases.: In a few cases 
they may •be sub-tenants. 

Shri A. P. Jain: Am I correct in 
understanding that your -position IS 

that the talukdars did not co-operate 
under section 6 because they were 
angry with the provisions of tlhe Act? 

Shri S. M. Dave: That was not cor
rect. We thought an injustice was 
being done. 

Chairman: So~ you protested against 
the provision of section 4. 

Shri S. M. Dave: We were being 
deprived of what we could have ~ot 
in 1 0"'7 



6bri A. P. Jain: Have you worked 
.out or can you work out the figures 
of total compensation payable to all 
talukdars as it would work out ac
cording to the Act of 1948 as also 
acoording to the Act o.r 1948 as modi
fied by the Act of 1958? 

Shri S.M. Dave: I have not worked 
it out but i! you .give me time, I can 
work it out in some cases. 

Dr. L. M. Singhvi: I would like Mr. 
Chatterjee to tell us, as a jurist, as to 
what he considers as to the propriety 
of a legislation to validate a constitu
tional legislation declared :void by 
the Supreme Court. · 

Shri N. C. Chatterjee: May I tell 
Dr. Singhvi that the Supreme Court 
Bar Association and the Bar Associa
tion of India and some other bar as
sociations, apart from Gujarat Bar 
Association, have passed resolutions. I 
ought to tell you also that the Addi
iional Solicitor-General of India was 
the Chairman of 1Jhe sub-committee 
appointed by the Supreme Court Bar 
Association. I was also associated 
with another committee. They have 
all taken the view that it will not bE 
proper, apart from the technicalities, 
to make a so-called statute complete
ly immune from any attack by tlili 
process Of inclusion in the 9th Sche
dule. 

Shri BibudheJldra Misra: I think 
you are ref~rring to t'he Bombay Act. 

. Shri N. C. Chatterjee: I think Dr. 
Singhvi's question was with reference 
w that. The Supreme Court has held: 

"Under the guise ot changing 
the definition of a permanent ten
ent they really take away a large · 
part of the right of the petitioners 
to get the purchase price. . . ." 

What has been done is to confiscate 
part of the purchase price. This sort 
of legislation should not ibe validated 
by this process. 

Dr. L. M. Siarhrl: I would like to 
bave from him a more comprehen.sive 

analysis of the judgment Of the court 
which has been circulated to us, in 
particular entry 18 of List II of the 
Constitution .and to throw light on the 
point whether this particular legisla
tion relates to relationship between 
landlord and tenant as adambarated 
by justice Sarkar and justice Mudhol
kar. 

Shri N. C. Chatterjee: Entry 18 is 
land, that is to say, rights in land or 
over land, land tenure including re
lation of landlord and tenant. It will 
be presumptuous on my part to try 
to improve on the Supreme· Court 
judgment •but the majority has held 
that this has got nothing to do with 
rights in land or over land: they are 
completely extinguiShed in 1955: it 
has nothing to do with land tenures 
because they were abolished in 195() 
and 195~. The Supreme Court says: 

· '-rhe relation between the 
tenure-holders and the · tenants 
had changed from that of landlord 
and tenant to that of creditor and 
debtor." 

Dr. L. MI. Singhvi: I would like to 
draw your attention to page 14 of the 
judgment circulated to all of u.s: 

"It appears to us that the true
scope and effect of the provisions ... 
is to considerably reduce the pur-· 
chase price payable to the peti
tioners and this has been secured 
by the device of defining perma
nent tenant in such a way that the 
tenure-holder has no real opportu
nity of contesting the claim of the 
tenants. In that view of the 
matter, the impugned Act, 1958 
does not fall within any entry ot 
List II or List III of the Seventh 
Schedule to the Constitution and 
is a: price of colourable legisla-. 
tion." 

In reply to an earlier question by Mr; 
Jain whether he finds this to be in 
common ground with the observatiora 
of Justice Ayyangar-

••I am clearly of the opinion 
that the entire object and purpo~ 



ef the impugned enactment which 
ill given effect to ·by its operative 
provisions enacts not a rule of 
evidence for determining who 
permanent tenants are ... ibut to 
define create and as it were add a 
new ~lass of permanent tenants, 
i.e. those who satisfy the require
ments of s. 4". 

lofy purpose is to find out if the wit
Jless agrees that tihese are observations 
which give us the common ground 
of agreement and strengthen the 
majority opinion. 

Shri N. C. Chatterjee: r am thank
ful to bon. Member. I think he is right 
It is really reaffirmation of the view 
of tihe majority judgment. They are 
.aying ~at it is a piece of colour.able 
legislation. 

Dr. L. M. Singhvi: Therefore, it 
would not be correct to say that 
Justice Ayyangar has concurred with 
the operative part only. It would qe 
more correct to say that Justice A.:;. 
yangar has also agreed with the argu
ment. 

Shri N. C. Chatterjee: I stand cor
rected; that will be a p~r way of 
putting it. 

Dr. L. M. Singhvi: I would like to 
know from the distinguished witness 
whet!her he considers the validity of 
eonstitutionally validating legislation 
as proposed under the present Bill 
would also be challenged in view of 
the fact that what is sought to be 
nlidated is not in existence at all. 

Shri N. C. Chatterjee: I should not 
~ any language of threat. It is only 
a caution that I am administering: that 
it will not cease to be vulnerable. 

Dr. L. l'tL Singhvi: I would like to 
know from the distinguished witness 
whether the compensation which was 
to ·be provided under the original Act 
was excessive. Could he give us-this 
is perhaps a modified repetition of the 
question put by my bon. friend, Shri 
""" :P. .Tain-an e3timate of wnat 

compensatioa would have been _pay-· 
able roughly under the original enact
ment for any piece of land and what' 
would have been the comp~nsation or· 
the price recoverable by the ex-taluk· 
dars now after the definition of perma
nent tenant has been changed? Can 
he give some idea of the proportion 
between the two prices payable? 

Shri S. M. Dave: Roughly, the gov
ernment charges of land revenue which 
are known. as the assessment in the· 
State of Gujarat and the State Of Bom
bay, o:ri· talukdari land vary from 
Re. 1-4-0 to Rs. 1-12-0 per acre. That 
is the assessment by the Government. 
Under the Act of 1956-the Bombay· 
Tenancy and Agricultural Lands Act, 
-under which the non-permanent 
tenants became the owners of land, 
the compensation payable would be· 
20 to· 200 times, lbut what the Gov
ernment bas done is this: in most o( 
t!he talukdari cases, they have declar-
ed the talukdari villages as backward 
villages and now, in the Act, there
is a p~vision that if Government de-
clares any particular area as back
ward, they can reduce the maximum 
and the minimum. So, in the case 
of talukdari villages, what they have 
done is, they have reduced ~he ·maxi
ma from 200 to 100. So, the compensa
tion which ranged from 20 to 200. in 
the case Of the talUkdars lhas- now· 
been reduced from 200 to· roo. The! 
minima would be 20. Nobody is get
ting the maximum. Supposing, the 
productivity of the land and the land 
revenue have improved they might 
get 40 to 50 times or Rs. 50 would: 
be the compens~tion per acre that
would be .payable to them under the
Bombay Tenancy and Agricultural: 
Lands Act, 1956. Under this Act, the
compensation those peonle would get 
will be only Rs. 6. I may point out 
that in certain cases the villages· are 
not at all backward. They are land!. 
whose market value is from Rs. 500 to. 
Rs. 1,000 per acre. The tenants, if· 
they are illegally selling amongst 
themselves, are getting Rs. 1,000 in the 
talukdari areas. Supposing this enact
ment is not validated the position.. 



would ·be the compensation payable 
would ·be Rs. 30 or Rs. 40 l>er acre. It 
this Act is validated, they will have 
-to pay Rs. 6 per acre. 

·Dr. L. M. Singhvi: That is to say, 
'·the tenants are not incapable or they 
·have the capacity to pay the price 
whiclh was determined under the 
·original Act. It is not so excessive in . . ' your oprmon. 

Shri S. M. Dave: With due respect, 
it is not at all excessive because it il 
only a nominal price fixed under the 
Bombay Tenancy and Agricultural 
Lands Act. 25,000 ·cases have already 
been decided and in several cases the 
prices have been paid. It is a question 
of application to 20,000 cases where 
the request of the talukdars is that 
section 83 of the Bombay Code which 
defines the ~ermanent tenant should 
apply. I may point out that there were 
6, 79,000 cases of tenants in the wftlole 
Of Gujarat State and in these cases 
the pri<:es have been determined under 
secti-on 32 of the Bombay Tenancy and 
Agricultural Lands Act, that is from 
20 to 200 time~~;. In these cas~s the 
assessment was up. to Rs. 5 per 'acre. 
The tenants have not found it exces
sive or exorbitant to pay it. There i.! 
a ·· ~ress-cutting which says that 
~- ·18,62,000 was the priee determined 
or fixed by the tribunal appointed by 
the --Govero.ment under section 32(g) 
of· the ·Bombay Tenancy and Agricul
tural Lands Act. Out of that only 
Rs. 630 lak!hs remain to ·be paid. · Out 
of th·at, Rs. 443 lakhs have already 
been recovered. So. 72 per cent ot 
the price fixed by the tribunal has al
ready been recovered. If in such a 
large number of cases, the price 
should be paid by the tenants, with
out a feeling that it was excessive, 
how could it be that in 20,000 cases 
they found it excessive or exorbitant 
and. so that they want this Act to be 
validated? That is our ~ievance. 

Dr. L. M. Singhvi: I want to know 
Whether the witness thinks that the 
minority judgment of Mr. Just!c~ 

· Sircar and Mr. Justice Mudholkar is 
·.based on a particular construction ln 

the statute, that i.! to say, that the 
proposed amendment orJy seeks to 
change the rule of evidence or to shit'; 
the onus of proof or is it the opin!oJt 

_of the witness that the minority judg
ment also does not go to show that 
if the result of the amended statute 
were as is contemplated by the majo
rity, they would not !have held it to 
be intra vires? 

Shri N. C. Chatterjee: That is the 
correct view. 

Shri A. V. Ragliavan: I would like 
to know, if this Committee wants to 

·agree with the minority judgment, 
whether Parliament has got the power 
to validate the Act. 

Chairman: He says you cannot; yeN 
will be validating an invalid Act. 
which is not an Act at all. 

Shri A. V. Raghavan: The questio• 
is' whether Parlimnlimt has got ~ 
power to give protection. 

Chairman: He has. saia you have 
.got the power to change it too bu&. 
that it will not be proper. 

Shri A. V. Ragh.avan: My hon. friend 
was saying that it is absolute pro
prietorship. What was the origin of 
the talukdari? Was it acquired by 
money or was it a ~ant? 

Shri S. M. Dave: They were th'!J'e 
before the British came. They were 
holding estates when the British came 
in that part of Gujarat. But the 
British recognised them only as abJG
lute proprietors a:pd ·they were rub
ject to payment of land revenuE:'. Some 
privilege was given to them to po17 
less because they were full proprietor&. 
60 per cent of the assessmen+ was 
paid to the Government as land reve
nue. 

Shri Khandubhai K. Desa.i: I would 
like to draw your attention to th~ 
minority judgment given on page 28. 
which says that there can be no ~ues· 
tion regarding the impugned Act as a 
colourable one because it dirPctly falla 
under entry 18 and deals with mat
ters which have a bearing on the !"!"-



Iationship of landlords and tenants. 
And ~he other judges differ from thl9. 
and they say that it does not fall 
under entry 18. Mr. Justice Ayyan
gar does not give any opinion about 
it. So what you contend is not on all 
fours even among th~ judges. . 

Chairman:. Vlhat is your question? 

Shri Khandubhai K. Desai: My ques
tion is that there is a weighty cpinion 
of the two judges; the majority judg
ment is of two judges. :Mr. Justice 
Ayyangar does not give any orinion at 
all. 

Chairman: He concurs. 

Shri N.C. Chatterjee: I have already 
indicated that I agree with ti>c judg
ment. Mr. Justice Sinha and Mr. 
Justice Das say "I entirely agree with 
the judgment and I am only writi.;1g 
this because of my interpretc.tion of 
the section." 

Shri A. V. R.aghavan: Unier the 
Bombay Act, ¥-•hat happened to the 
tenants who do not opt to go to 'ilie 
tribunal to purchase the talukdari 
rights? 

Shri S. M. Dave: It is not a question 
of rights only. It is a question which 
applies to all the tenants and the 
landlords in the State of :r.ombay. 
That is the provision in the Bombay 
Tenancy and Agricultural Lands Act. 
Supposing a tenant does not opt, and 
if the landlord has got certain ceiling 
areas, say, 50 acres--! do not ::-emem
ber exactly-the position is, t!te land 
would go to the Collector who would 
give it to any other person in the list 
o; priority which is laid down under 
the Bombay Tenancy and Agr,cultural 
Lands Act. The price that would be 
realised while giving it to the other 
person shall be paid over to the ten
ant who does nof opt to take tl1e land 
for his use. 

Shri A. V. Raghavan: My roint is 
this. The Supreme Court has held 
lh~t from a particular date the rela
tionship of landlord and tenant has 
~hanged to that of creditor and debtor 
>Vllat happens to the particular tenant 
~031 (B) LS-
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Who does not opt to go to the tribunal 
and wants to continue to be a tenant? 

Shri S. M. Dave: Then the land g')Cs 
to the Coliector and it would be given 
over to the other tenants. That 
applies to all the tenants and land-
lords. · 

Shri A. V. ltaghavan: Suppuse the 
tenant did not have the means to 
purchase according to the 'l'enaney 
Act. What happened to him? 

Shri S. 1\1. Dave: Under the Tenancy 
Act, compensation can. be paid in lZ 
instalments which can be extended by 
two or· three more instalments. So, 
they have to pay the price in 15 
instalments. If the tenant does not 
pay, the land goes to the Collector who 
gives it to the other tena...'l.ts. This 
applies to all landlords including 
taluqdars. 

Shri Khandnbhai K. Desai: Apart 
from the legal aspect, it is question of 
facts. I remember your saying that 
the Talukdati Act of 1894 or some
thing like that conferred the rights of 
taluqdari on these talukdars. What 
was the position previous· to that? 

Shri S. M. Dave: Never did the 
British Government confer any riJhts 
of taluqdari on the taluqdars. That is 
the legal position. Their proprietor
ship ante-dated the British rule. 

Shri Khandnbhai K. Desai: In those 
days, there were tenants? 

Shri S. M. Dave: All temmts may 
not be there. There might be· waste 
land, some tenants might have gone 
away and the position might have 
changed. We do not know because 
such a long time has elapsed. 

Shri Khandubhai K. Desai: Those 
tenants who were there when the 
Taluqdari Act came into force have 
built up these villages and settled 
there? 

Shri S. M. Dave: That is not true. 

Shri Khandubhai K. Desai: When a 
tenant clies, how does the land pass? 
Does it pass to his he.ir? 



Shri S M Dave: Th~ taluqdar con
tinues his h~ir to cultivate the land, 
because he is the landlord. 

Shri Khandubhai K. Desai: Your 
contention is that from generation to 
generation the same tenants and their 
!heirs do not hold the land! 

Shri S. M. Dave: I did not say that. 
In some cases, he may be holding. 

Shri Khandubhai K. Desai: Accord
ing to your knowledge as a super
manager of the taluqdari villages •.. 

Shri S. M. Dave: I beg to correct 
the statement; I am not a super-mana
ger. I am an adviser advising the 
taluqdars. 

Shri Khandubhai K. Desai: You 
have absolutely no knowledge about 
the passing of the land from father to 
son, which can only happen if they 
are permanent tenants? 

5hri S. M. Dave: No, Sir; that is 
not the position. A permanent tenant, 
of course, has the right of alienation 
end all other rights. In the case of 
a tenant at will, if a landlord wants to 
continue his son or grandson, he con
tinues. 

Shri Khandubhai K. Desai: So, it 
does not pass automatically? 

Shri S.M. Dave: No. 

Chairman: Is it on the volition of 
the taluqdar? 

Shri .s. 1\1. Dave: Yes. Of course, 
the sons of permanent tenants in
herit the land and they have got all 
the rights of transfer, etc. But if they 
are non-permanent tenants, if the 
taluqdar chooses he may continue his 
son to cultivate the land. Usually, 
they were allowed to cultivate. 

Shri Khandubhal K. Desai: Your 
contention is they were only ordinary 
tenants? 

Shri S. M. Dave: Some were per
manent tenants and in some cases they 
were non-permanent tenants. 
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Shri Khandubhai K. Desai: I put it 
to you that about 40,000 tenants' cases 
have not yet !>een decided. 

Shri S. M. Dave: As far as my in
formation goes, that is not correct. 

Shri Khandubhai K. Desai: How 
many cases have been decided accord
ing to you under the Tenancy Law of 
1948? 

Shri S. M. Dave: There were in all 
45,000 cases. Out of that, 25,000 cases 
have already been decided and in 
those cases, the purchase prices had 
been mostly paid. 20,000 cases remain. 

Shri Khandubhai K. Desai: You may 
not be maintaining any records, but 
you may be maintaining the so-called 
account books. Did :vou make those 
account-books available to the Gov
ernment? 

Shri S. M. Dave: It is not so-called 
account books. We maintain account 
books for the purpose of collection of 
rent from the tenant. 

Shri Khandubhai K. Desai: That 
also you did not supply to the Govern
ment? 

Shri S. 1\1. Dave: There· was no 
question of supplying them. Only land 
records had to be supplied to the 
Government. We produced all there
cords we had before the Collectors and 
other authorities, and showed that un
der section 83 a tenant whose name 
was recorded as a permanent tenant 
was not a permanent tenant. 

Shri Khandubhai K. Desai: You 
denied that you were intermediaries 
and said you were proprietors. 

Shri S. M. Dave: I did not del".y. I 
said, we were landlords. As land
lords, we paid land revenue to the 
Government and collected rent from 
the tenants. So, we were interme
diaries. 

Shri Khandubhai K. Desai: You 
were intermediaries in the sense that 
you were in the nature of revenue far
mers who used to keep some portion of 
the amount to you and pay 60 per cent 
to the Government? ,-



Shrl S. M. Dave: No, Sir. We were 
not revenue farmers. We were abso
lute proprietors. 

Shri Khandubhai K. Desai: After 
the Taluqdari Tenure Abolition Act, 
you thbk you have got more powers 
and that Act has been passed in favour 
of the taluqdars? 

Shrl ~. M. Dave: How can that be 
the position? 

Shri Khandubhai K. Desai: Because 
your connection changed. 

Shrl S. M. Dave: By the Taluqdari 
Abolition Act, they deprived us of 
so2ne of our properties like uncultivat
ed land, unbuilt village sites, tanks, 
wells, etc. Of course, we could make 
non-agricultural use of our land. That 
was our position. From absolute pro
prietors, we were made mere occu
pants, i.e. holders of unalienated lands 
under the Government. Our position 
was not improved by the passing of 
the Taluqdari Tenure Abolition Act. 

Shri Khandubhai K. Desai: You said 
that the son does not automatically in
herit the land which his father was 
cultivating, .Is that your contention? 

Shri S. 1\1. Dave: Yes. In the case 
of permanent tenants they could in
herit and in the case of non-permanent 
tenants if the landlord allowed they 
rould do so. 

Chri Khandubhai K. Desai: Would 
you be able to place before the Com
mittee. if not now at least you may 
write to us, a statement showing how 
many were permanent tenants in the 
Sanad Estate and how many were non
permanent tenants? 

Shri S. l\1. Dave: There are Govern
ment record of rights. I shall produce 
those entries to show how many were 
permanent and how many were non
permanent tenants. 

Shrl Khandabhai K. Desai: Mr. 
Chairman, here there are certain ques
tions of facts which are being contest
Pp one way or the other. So I would 
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request you to call as a witness for 
evidence the representatives of the 
Government of Gujarat. 

Shri P. Ramamurti: Quite apart 
from the legal technicalities that you 
are raising, I would like to find out 
from you certain facts. The facts, 
according to me, are that these taluk
dars were holders of large pieces of 
land which they were not cultivating 
personally or through members of 
their own families. 

Shri S. M. Dave: In some casell 
they w~re big talukdar~ and others 
were all small talukdars. The small 
talukdars used to cultivate some land 
themselves and they also used to lease 
out certain lands to tenants. There 
have been 11,000 such talukdar . 

Shri P. Ramamurti: Is it not a fact 
that a larger proportion of the land 
held by them as talukdars was being 
physically culivated by these tenants, 
whether permanent tenants or non
permanent tenants? 

Shri IS. M. Dave: That was the case 
in! some of the big estates only, 

Shri P. Ramamurti: Secondly, is it 
a fact that with regard to these non
permanent tenants there were no re
cords available with the tenants to 
prove the d';lration of their tenancy? 

Shri S. M. Dave: That position is not 
correct because the talukdars as land
'lords ~sed to give receipts to the 
tenants for the rent that they recover
ed. In those receipts the survey num
ber of the land: cultivated by the 
tenant and the amount paid were en
tered. They can produce those re
ceipts to prove the period of tenancy. 

Shri P. Ramamurti: Was there no 
lease deed entered into between the 
talukdars and tenants stating the 
terms on which a particul<>.r pie~e of 
land bearing a particular survey num
ber was leased out to a tenant? 

· Shri S. M. Dave: Yes, regular lease 
deeds were passed giving the date on 
which a land was leased out, the sur
vey number of the land, the terms of 
tenancy etc. In the case or non-per~ 



manent tenants, because the talukdars 
were the landlords, those lease deeds 
were kept with the talukdars, and 
when the tenants paid the rents they 
were given proper receipts. 

Shri P. Rarnamurti: In that case, 
where was the difficulty in proving 
the tenancy? Were they not· regis
tered? 

Shri S. M. Dave: The Trans!er of 
Property Act and the Registration 
Act provided that only when a lease 
was for more than a year it should be 
registered. 

Shri P. Ramamurti: Therefore, the 
~lukdars, according to you, were pas
smg lease deeds from year to year? 

Shri S. 1\'1. Dave: No. Generally they 
were not passing lease deejs because 
they were allowing the tenants to con
tinue. 

Shri P. Ramamurti: My third ques
tion is, after the passing of the 1958 
Act, on the date on which it became a 
law they became owners of the land 
and only the purchase money had to be 
paid. Even after that date these non
permanent tenants were continuing to 
till the land. So they were tilling the 
land before and they were tilling the 
land even after the passing of the Act 
-even though the purchase price had 
not been fixed. 

Shri S. 1\1. Dave: That is not the 
position. In many cases the price was 
fixed. 

Shri P. Ramamu.rti: What about 
those cases where it was not fixed? 

Shri S. M. Dave: Even the talukdars 
did not remain landlords after that. 
The tenants did not pay any rent to the 
talukdars because they thought that 
they had become owners. 

Shri P. Ramamurti: They were til
ling the land before and they were 
tilling the land even after that. 

Shri S. l\1. Dave: How are the taluk
dars concerned with it. They might 
have continued to till the land. or they 
might have transferred the land. We 
do not know the position. 
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Shri P. Ramamurti: With regard to 
these tenants the Supreme Court has 
created a new notion that these tillers 
of land are no longer tillers and they 
are only debtors and creditors. It was 
on that basis the whole judgment was 
passed that you cannot reduce the pur
chase price. Am I right? 

Chairmall: That is a matter for argu
ment. 

Shri P. Ramamurti: In creating this 
debtor-creditor relationship, I take it 
that the tenants had no part and it was 
created by means of a legislation. 

Shri S. M. Dave: That is not the posi
tion. The Supreme Court has held in 
a writ petition that on 1st Apri.l. 1957 
every tenant became an occupant or 
owner of the land. 

Shri A. V. Raghavan: The question 
is whether the tenant had any part in 
creating this new relationship of cre
ditor-debtor or whether it was impos
ed on him? 

Shri S. M. Dave: It was not a ques
tion of two parties agreeing to it. It 
was a question of fact. By law all 
tenants became owners or purchasers 
and thereby became debtors to the 
landlords who became creditors. 

Shri Rohit Manushanker Dave: I 
would like to know from Shri Chatter
jee whether it is a fact that the pur
pose of including this particular Act 
in the Ninth Schedule is to see that 
some of the injustices that might have 
been there so long are removed and 
also to see whether anv fundamental 
right is technically violated as a result 
of the removal of a particular injus
tice? 

Shri N C Chatterjee: That is 
correct ~ccording to my reading. 

' 
Shri Rohit l\laaushanker Dave: If 

that is the case as far as the particular 
impunged Act is concerned, the pur
pose of this impunged Act was two
fold, firstly, to protect those people 
who were actually tilling the land but 

_who were not in a position to show 
their titles, or to prove their titles 
conclusively!, by creating some le&._~l 



fiction whereby they were transform
ed into permanent tenants from tem
porary tenants and, secondiy, since if 
the purchase price of the temporary 
tenants was so big that it was not 
possible for the small tenants to pay 
that purchase price, again by creating 
a legal fiction to see that those who 
were tilling the land for a long time 
but were not in a position to prove 
their titles because of certain techni
cal difficulties or because of the 
absence of supporting documents, or 
also becnuse of the fact that they 
were not in a position to exercise 
their right as a temporary tenant by 
paying exorbitant" prices and pur
chasing the right in the land; in 
order to protect these people who, ac
cording to the legisla.tion, had the 
right over the land but were not in a 
position to exercise that right because 
the lack of means or title, to that ex
tent this particular Act was meant to 
be a land reform legislation, though 
because of certain technical grounds 
the Supreme Court has ultimately 
held that it was not a land refo~ 
but was a certain other !Act. Woula 
that be a correct reading of the 
situation? 

Shri N. C. Chatterjee: With regard 
to the first part of the question, it 
is covered by the judgment. Regard
ing the first part, it is a question of 
infraction of the fundamental rights 
and so on and that ran be cured by 
putting it in the Schedule under arti
cle 31B. But, in regard to the second 
part, the State simply stated that 
there may be difficulties in proving 
t!1e inception of the tenancy or the 
duration of the tenancy and, there
fore, they are putting it as a matter 
of evidcnct>. But the question of the 
hon. Member presupposes lack of 
nbility to pay. There is no evidence 
placed before the Supreme Court and 
in fact no argument was propounded 
that they were resorting to this kind 
(Jf legal-fiction, which means in effect 
confl~cation of bulk, three-fourths of 
the compensation payable or the pur
ch:~oe price payable, dt:e to paucity of 
mean!l. That was never put forth at 

.,. This i3 the first time we are 

hearing it. The State ·never made 
that case. On the othe~ hand, they 
were always referring to some diffi
culty of proving the inception of the 
tenancy or the duration of the 
tenancy. 

Shri Rohit 1\lanushanker Dave: 
Obviously, the distinction between 
temporary tenant.;; and permanent 
tenants is in the matter of compen
sation. In one case, the quantum of 
compensation is very high. In 
another. case, the quantum of compen
sation is fairly low. So apart from 
the legal. aspect, the only real effect 
of th4 legislation, if it was a vaild 
law, would have been that the com
pensation or purchase price that has 
to be paid by a temporary tenant 
would have been the same as com
pensation which has to be paid by a 
permanent tenant, becau~P of this 
legal fiction. So, obviously, the Legis
lature passed the law with some 
object in mind; not simply transform
ing the temporary tenants into per
manent tenants for the sake of it. 
Because of this transfer, it was possi
ble for a large number of tenants to 
become occupants by paying a lower 
compensation. It was not passed 
merely to define technically tempo
rary tenants or permanent tenants. 

Shri N. C. Chatterjee: All that I 
am pointing out is that the State 
knew that there are both permanent 
and non-permanent tenants and the 
Legislature naturally thought, and I 
submit appropriately thought that 
there should be two scales of compen
sation or purchase price payable; per
manent tenants must pay less and 
non-permament tenants, as they are 
becoming ov.'11ers, have to pay more. 
That was the policy which was 
adopted by the Government. What 
the Supreme Court has pointed out is, 
after having said that, you cannot by 
one stroke of the pen, create an arti
ficial distinction, retrospectively con
fiscating the purchase price which 
ought to have been paid. Therefore, 
you are really doing something which 
is not warranted by the Constitution 



at all. It has notnmg to do with 
land, nothing to do with relief of the 
small_ peasan~ proprietor, nothing to 
do w1th agranan reform but it is con
flscation. 

Sbn' Ro · htt Manushanker Dave: 
What would be the remedy for the 
St~t~ Legislature? The Lt>gislature 
ongmally thinks that, as far as per
manent tenants are concerned let 
them pay a lower co:rnpensatio~ and 
t~e temporary tenants may pay a 
h1gher compensation. At that time 
the ~egislature was thinking that if ~ 
particular person was actually tilling 
the land for a particular time he 
would be deemed to be a perma~ent 
tenant. But, then, it finds that there 
are some administrative difficulties in 
proving that some people are perma
nent tenants. 

Chairman: ' That is a matter for 
us to consider. 

Shri Rohit Manusha:tker Dlive: I am 
trying to find out from the witness 
whether at least it was not the inten
tion of the Legislature to make the 
impunged Act an agrarian Act, a land 
reform Act, although the Supreme 
Court has said that it is not so. 

Chairman: He has denied that it 
is an agrarian Act. 

Shri N. C. Chatterjee: All that 
am respectfully reminding the hon. 
Member is, the question is whether 
it comes within entry 18, rights in 
land or over land, and on that the 
Supreme Court has clearly stated 
that there is no question of rights in 
land or over land, because if it has 
been so, article 31A would have been 
applied. Therefore, there is no ques
tion of extinguishment, modification 
or termination of the right. 

Shri Rohit 1\lanusbanker Dave: So, 
according to you, because it has ceas
ed to be an Act because of legisla
tive incompetence, there is no sense 
in including it in Schedule IX? 

Shrl N. C. Chatterjee: I am not 
merely saying that there is no sense. 
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If I may quote another distinguishe!l 
lawyer friend of mine, who is also a 
Member of Parliament, it is an exer· 
cise in fqtility, a futile exercise of 
power. 

Shri Rohit Manusbanker Dave: 
If it is not an Act at . all, its 
inclusion or non-inclusion accord
ing to you will not make any differ· 
ence. If it is an Act, if it is included 
in the Ninth Schedule, it will make 
the legislation protected at least 
against arguments based on funda
mental righti. 

Shri N. C. Chatterjee: Of course, if 
it is an Act. But I make my submis
sion that it is not an Act. The 
Supreme Court has said so, and I sup
pose what it says is the law of the 
land. 

Shri Rohit Manushan.ker Dave: 
Suppose it is an Act, is there any 
other argument? 

. Chair!"aan: He has already taken 
the view that this Act is beyond the 
competence of the Bombay Legis
lature. What is the point in question
ing him further? 

Shri Vajpayee: What is your view 
about the inclusion of those Acts 
whose validity has not been challeng
ed in a court of law and which have 
not been struck .down by any court of 
law? 

Shri N. C. Chatterjee: I have to tell 
you that I have not studied all the 
laws. Although I am in the Com
mittee of the Indian Bar Association, 
to be frank, I had no time to go 
through all the statutes. As a matter 
of fact, I have come here only to 
deal with the small poL'1t dealing with 
the Bombay Act. I do not know any
thing about the other Acts. Ordi
narily, if an Act has been struck down 
by any court as being repugnant to 
fundamental rights, there is no sense 
in including it. Otherwise, whether 
an unchallenged Act should be 
included or not is a question for 
Parliament to decide. It has to deC'A.'-"~ , 



whether for greater safety, ex abun.· 
dante catela it has to be put in. 

Shri Surendr;a.n.ath Dwivedy: 
According to the Supreme Court, sec
tions 3, 4 and. 6 of the Bombay Aet 
are invalid. So, even if this Act is 
included in the Ninth Schedule, so far 
as those sections are concerned, they 
remain inoperative and any action 
taken under those sections will be 
illegaL So, how will it prejudice the 
case of talukdars if this Act is includ
ed in the Schedule? 

Chairman: He has explained i:t by 
saying that whereas formerly they 
were entitled to get a higher compen
sation now they will get only a meagre 
amount as compensation. 

Shri N. C. Chatterjee: As a matter 
of fact, if sections 3, 4 and 6 go, only 
the short title and preamble Will 
remain! 

Shri Surendranath Dwivedy: I do 
not know whether Shri Chatterjee can 
give t:llis information, but I would :}.ike 
to know whether the Bombay Gov
ernment has passed any other legis
lation amending this particular sec
tion after the judgment of the 
Supreme C-ourt. 

Shri N. C. Chatterjee: No, not at 
all. 

Shri Kashi Ram Gupta: The num
ber of ex-talukdars is given as 11,000. 
Will the witness be able to let us 
know how many of them are self
cultivators, how many were cultivat
ing and also giving it to the tillers, 
and how many are those who are 
totally non-cultivators? 

Shri S. l\1. Dave: Most of the taluk
dars, after the Abolition Act came 
into force, began to personally culti
vate. So they are cultivating. But 
they had tenants and in those cases 
the purchase price is to be fixed. 

Shri Kashi Ram Gupta: How many 
small talukdars are there who have 
been cultivating the land themselves 
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formerly, and even now? Yesterday 
one witness said that there are small 
talukdars who are cultivators. 

Shri S. M. Dave: Yes, I say that all 
the talukdars are now cultivating. 
Even the small ones had their tenants 
and there the question of purchase 
price -comes. Similarly the big ones 
are also cultivating the lands allowed 
to them. 

Shrl Kashi Ram Gupta: You mean 
to say that all the talukdars were not 
fully cultivating their lands but only 
parts?. 

Shri .s. M. Dave: They have been 
cultivating formerly, and afterwards 
also, the lands under their cultivation. 
The small talukdars used to cultivate 
their lands. 

Shri Kashi Ram Gupta: What 
reasons led the Government to pass 
the Act of 1958 when the number was 
so small, both of tillers and taluk
dars? 

Shri S. M. pave: The number of 
the talukdars was not small, it was 
big. 

Shri Kashi Ram Gupta: I mean to 
say tillers-45,000 in comparison to 
7 lakhs of land-owners. What reasons 
led the Government to nass this leeis
lation of 1958? 

Shri S. M. Dave: How can I state 
the reasons? It is very difficult for 
me to state the reasons, even if I 
know them. 

Shri Kashi Ram Gupta: You are 
on the spot. You must know the 
background for bringing this sort of 
legislation before the Legislature. 

Chairman: We will look into the 
Objects and Reasons. 

Shri Kashi Ram Gupta: What is the 
total area now left to be decided for 
all these 20,000 cases? 

Shri S. M. Dave: I have no statl.l
tics about it. 



Shri Kashi Ram Gupta: When the 
compensation has already been paid 
by the Act of 1958, by validating it 
in another form will it be possible 
by law to take back that land of the 
tillers which has been paid for in 
excess? 

Shri S. l\1. Dave: If they want they 
may reopen the question. 

Shri Kashi Ram Gupta: What had 
been the difference between the other 
land-owners and the talukdars before 
the tenancy legislation was passed? 

Shri S. M. Dave: Before the Ten
ancy Act was passed there was no 
difference at all. But before the 
Talukdari Tenure Abolition Act was 
passed in 1949 there was a difference 
that the talukdars enjoyed certain 
privileges: they had to pay less than 
full land revenue to the Government, 
they were full proprietors of the land 
and they could make non-agricultural 
use of the land without permission 
from the Government. 

Shri Kashi Ram Gupta: What were 
the reasons for giving these conces
sions to the talukdars? 

Shri S. M. Dave: The concession 
was because they were absolute pro
prietors of the land. The grant was 
by the British Government. They 
recognised their absolute proprietor
ship, and considering that they gave 
this concession to them. 

Shri Kashi Ram Gupta: But other 
land-owners were also absolute pro
prietors. 

Shri S. M. Dave: In the case of 
khalsa lands they were of course 
owners, but they were known as occu
pants. Suppose they wanted to make 
non-agricultural use of the land. They 
had to take permission from the Gov
ernment. That was not so in the 
case of the talukdars. 

Shri Kashi Ram Gupta: Were there 
~ny forest lands there? 

Shri S. M. Dave: Actually, in 
Panchmahals there were iOme forest 
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lands. UndE:r section 6 of the Taluk
dari Tenure Abolition Act they all 
vested in the Government. And the 
Government has paid compensation. 
so far as I know, to the ex-tenure
holders. 

Shri Kashi Ram Gupta: What is the 
average land revenue in the talukdari 
area, per acre? 

Shri S. l\'1. Dave: It is from ten 
annas to Re. 1-4 or Re. 1-8 per acre. 

Shri Kashi Ram Gupta: Will you be 
able to make out a case in future as 
to what would be the position if this 
1958 Act is validated and what will 
be the difference if the old Act of 
1948 remains? 

Shri S. :u. Dave: That I said already. 

Shri Hem Raj: I wanted to know 
whether the rents charged from per
manent and non-permanent tenants 
were different or the same. 

Shri S. M. Dave: From the non
permanent tenant more was charged. 
For the permanent tenant it could not 
be changed, because there was a per
manent rent and the same rent he 
used to pay. 

Shri Hem Raj: What were the 
special rights which the permanent 
tenants had as compared to the non
permanent tenants? 

Shri S. l\1. Dave: The permanent 
tenants could inherit those lands, sell, 
transfer or mortgage them. All these 
rights were there with the permanent 
tenants. 

Shri Hem Raj: You said that the 
rates of this compensation were not 
excessive. What will be the ratio of 
the compensation to the actual pro
duce of the land, per acre? 

Shri S. l\1. Dave: It may not be 
even one year's produce, less than 
that in many cases. 

Shri Kashi Ram Gupta: May I ask 
the witness one more question? What 
is the average holding of a tenant in 
the talukdari area? 



Shri S. l\1. Dave: It goes from 100 
to 150 or 200 acres. 

Shri Kashi Ram Gupta: Tenants. 

Shri S. 1\I. Dave: Tenants? These 
the tenants are holding. 

Shri Kashi Ram Gupta: And they 
are cultivating the same area? 

Shri S. !\1. Dave: Yes, and some
times sub-leasing without letting it 
known by the Government or any 
other person. 

Shri llem Raj: The witness has 
stated that the permanent tenants 
used to have the lease deeds v:Titten. 
May I know whether those lease deeds 
remained with the talukdars or with 
the tenants? 

Shri S. l\1. Dave: You are asking 
in the case of' permanent or non
permanent tenants? 
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Shri IIt'm Raj: Both. 

Shri S. 1\1. Dave: . If permane]2t 
tenancy rights were given to tenants 
they were given by registered docu
ments. So there are registered docu
ments in the re!!istry and in the pos
session of the tenants as well as in 
the possession of' the ex-talukdar. In 
cases where the tenancy could not be 
traced, naturally the leases were not 
traceable and they became permanent 
tenants. 

Shri Hem Raj: What about non
permanent tenants? · With the jagir
dars? 

Shri S. l'.t. Dave: Not jagirdars but 
ex-talukdars .... 

Shri Hem Raj: It remained with 
you and they hold no proof, no lease 
deed in writing. 

Shri S. !\1. Dave: They had the 
receipts of rents of the lands leased 
to by them. 

Shri S. D. Patil: Ur. Chatterjee, 
there is a majority judgment and a 

minority judgment. Which is con
sidered as the judgment, the majority 
judgment or the minority judgment? 
How for is the minority judgment 
utilised for the purpose of the judg
ment? 

Chairman: That is for you to 
consider. 

Shri S. D. Patil: I am asking him 
as a jurist, as an experienced person. 

Chairman: It is not a question. 
You may ask some other question. 
That is for us to consider. Generally 
the majority judgment· is taken into 
consideration. 

Shri N. C. Chatterjee: It is the 
majority judgment which is binding 
under the Constitution on all courts. 
and all authorities in India. 

Shri S. D. Patil: On page 33 of this 
printed judgment of Shri Ayyangar, 
while discussing sections 4 and 6 of' 
this particular Act of 1958 he says: 

"In this connection it has to be 
noticed that s. 6 does not specify 
the grounds upon which the 
tenure-holder might object to a 
tenant being treated as a perma
nent tenant and it is on the 
absence of those provisions that 
the learned Solicitor-General bases 
his argument suggesting that the 
objections of the tenure-holder 
wouid extend to disproving that 
the tenant was a permanent 
tenant under s. 83 of the Code. It 
is not possible. to accede to this 
submission." 

When the landlords, that is the 
talukdars, were asked to produce 
their evidence, how is it that they 
did not exercise their right under 
section 6? 

Chairman: He has answered that 
already. 

Shri S. l\1. Dave: It referred to 
sections 4 and 3 of the impugned Act. 
Under that section, if the talukdar 
had to prove that a particular tenant 
was not there for twelve years, as 
provided in section 4, then it was said 
that it WOJ.S a useless thing. 



Chairman: They objected to section 
4 and that was why they did not 
::<>-operate. 

Shri S. D. Patil: Was there no 
opportunity for the landlords to prove 
that a particular tenant was not a 

. permanent tenant, and was there also 
no opportunity for the tenants to 
prove that they were permanent 
tenants, earlier than this Act? 

Shri S. 1\1. Dave: There was ample 
opportunity provided to the tenants. 
I have got records with me. 

Chairman: The hon. Member i5 
asking about opportunity for the 
talukdars. 

Shri S. D. Patil: For the talukdars· 
as well as for the tenants. That is, 

·I am referring to opportunity to the 
tenants to prove that they were per• 
manent tenants and for the talukdar 
to dispute it. 

Shri S. M. Dave: After the Taluk
dari Tenure Abolition Act, Govern
ment ordered fresh records of rights 
to be prepared in respect <lf the taluk
dari lands. At that time, if any tenant 
came forward and said that he was a 
permanent tenant, his name was 
recorded as a permanent tenant in the• 
kutcha record of righ~s. Then, if the 
talukdar could disprove by leading 
evidence that he was not a permanent 
tenant, then only the name was struck 
off but otherwise it remained in the 
re~ister, and he was a permanent 
tenant. So, the tenant and the taluk
dar both had ample opportunity, and 
particularly, the burden of proof was 
put on the talukdar, and the talukdar 
had to discharge that burden of proof 
properly. 

Shri N. C. Chatterjee: Therea:!1ter, 
the record of rights was finalised. 

Shri S. D. Patil: Was it the second 
time that the Bombay Legislature 
tried to define a permanent tenant by 
.means of this Act? 

Shri S. M. Dave: Yes. The records 
were prepared in 1956. For two and 
. a half years, Government did not 
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think that their record of rights Wall 
not correcl This should have been 
realised when the records were being 
prepared and were finalised in 1956; 
the talukdars had not co-operated, 
and had 'not produced evidence, and 
so, the records were not correct. It 
was Qnly in 1958 just to deprive the 
talukdars of the compensation, due to 
some reasons, that they enacted this 
Act. 

Shri S. D. Patil: Has the 1958 Act 
validated the pending proceedings 
which might have been there before 
the courts for settling the price under 
section 32? Was that Act made appli
cable to the pending proceedings? 

Shri S. M. Dave: They have said 
nothing about that in that Act. In 
cases, where the prices were fixed and 
the orders were made, the Act was 
actually in force, and it was in op~ra
tion and there was no difficulty about 
thal 

Shri N. C. Chatterjee: It was made 
retrospedive. Therefore, it would 
affect also all pending proceedings. 

Shri S. D. Patil: Was it open for the 
Bombay Government to give relief to 
·the tenants, that is, the non-perma
nent tenants, by bringing down the 
limit of 20 to 200 multiples of assess
ment? 

Shri S. 1\1. Dave: Yes, the Bombay 
Tenancy Act provides that if a parti
cular area was considered to be a 
backward area, then the minima as 
well as the maxima could both be 
reduced. 

Shri S. D. Patil: What was the posi
tion in the talukdari areas? Was this 
provision applied for the lowering of 
the minima in those areas? 

Shri S. l\1. Dave: Actually, all the 
talukdari areas are not backward 
areas. As I have told you, there are 
tenants who hold 200 or 300 or 400 
acres. Such big tenants are there. In 
spite of that, Government reduced 
the maxL.'llum from 200 to 100 times . 



Shri P. R. Patel: May I know 
whether it is within the competence 
of the Supreme Court to revise the 
judgment some day in the future? 

Chairman: They can always do 
that. 

Shri N. C. Chatterjee: They can do 
that, but they are very reluctant to 
do it. There is no bar. In fact, they 
have done it in one or two cases, but 
that is done by the full court or by 
a bigger court. 

Shri P. R. Patel: In, section 83 of 
the Land Revenue Code, Bombay, the 
definition of the terms 'permanent 
tenant' and 'non-permanent tenant' is 
given. I think that it is within the 
competence of the State Legislature 
to amend that section. Do you agree 
to that? 

Shri N. C. Chatterjee: Yes. 

Shri P. R. Patel: It is also within 
the competence of the State Legis
lature to give a different definition of 
the term 'permanent tenant' in anY 
special law? 

Shri N. C. Chatterjee: Quite so. 

Shrl P. R. Patel: In this Act, a 
special definition or a different defini
tion of 'permanent tenant' was given. 
So, that becomes a procedural matter. 
Is that not so? 

Shri N. C. Chatterjee: The only 
trouble is this. When there is a sub
sisting relationship of landlord and 
tenant, you can do something. But 
when that relationship is over and 
there is no question of any landlord
tenant relation, and there are no 
interests in land subsisting, so far as 
the ex-talukdars are concerned, I 
submit that there is no question of 
having any change in the definition of 
'permanent tenant'. 

Shri P. R. Patel: The rule of evi
dence is a rule of procedure and it 
applies to the cases pending in the 
court. 

Shri N. C. Chatterjee: Quite so. 

Shri P. R. Patel: If this rule of pro
cedure, namely the rule of evidence 
is amended later, would it not apply 
to pending cases? 

Shri N. C. Chatterjee: I think that 
that is the minority view. The majo
rity has taken a different view. The 
majority has said that it is not the 
rule of evidence that we have to look 
to. What we have got to do is to 
pierce through the veil, or to lift the 
disguise or the guise and see what in 
substance you have done. And when 
they find that in substance, what you 
have done is a confiscation of a money 
claim "due to somebody under the 
statute,· they say that you cannot enact 
it under entcy 18, and you cannot 
enact it as a land legislation. 

Shri P. R. Patel: I am not referring 
to it. Perhaps I have not put my 
question clearly. Some cases are 
pending in the court regarding talu.k
dari lands, and the question is whether 
a tenant is a permanent tenant or a 
non-permanent tenant. If, during the 
pendency of the cases, the definition 
is revised, then it is only a rule of 
procedure which is revised. 

Shri N. C. Chatterjee: Normally, 
that is so. 

Shri P. R. Patel: So, it would apply 
tc pending cases? 

Shri N. C. Chatterjee: Normally, 
yes, unless you make discrimination 
in which case it will be hit by article 
14. Apart from that, the Supreme 
Cou~t has said that even a proce
dural law must satisfy ·the require
ments of equality. 

Shri P. R. Patel: You have said in 
your deposition that about 13,000 cases 
of non-permanent tenants have been 
settled. 

Shri N. C. Chatterjee: That is 
correct. 

Shri P. R. Patel: I want to know 
whether these 13,000 cases are all 
about lal-likhi lands or whether they 
relate to some other types of land 
also. 



!shri S. M. Dave: Some are lal
likhi lands and some are talukdari 
lands. 

Shri P. R. Patel: What is the num
ber of cases relating to lal-likhi lands? 

Shri S. M. Dave: I am not in a 
position to give the figures just now. 

Shri P. R. Patel: Can you tell me 
whether the majority of the cases out 
of these 13,000 cases relate to Zal· 
likhi lands? · 

Shri S. M. Dave: No, that is not so. 

Shri P. R. Patel: You will agree 
that lal-likhi lands are something 
different from the talukdari lands? 

Shri S. M. Dave: They were alie
nees under the Talukdars, and they 
had to pay some judi to the taluk
dars. That was the position. 

Shri P. R. Patel: Those lands are 
absolutely not covered by the Taluk
dari Abolition Act? 

Shri S. M. Dave: They are covered 
by the Abolition of talukdari lands 
enactment. That is the decision of 
Government, and they have applied 
the Talukdari Tenure Abolition Act 
to these lands also. 

. Sh.ri P. n.. Patel: What was the total 
mcome of the taluqdar of Sanad? 

Shri s. M. Dave: Nearly Rs. 2 lakhs. 

Shri P. R. Patel: Out of this what 
were the management charge~ etc.? 

Shri S. M- Dave: I cannot say off
hC!J11d. 

. Shri P. R. Pate;I: What was the net 
s.ncome, whether it exceeded Rs. 1 Ia.kb. 
or was below Rs. 1 lakh? 

Shri S. M. Dave: I have to find out 
and tell you. 

Shri P. :R.. Patel: Under the Taluk
dari Abolition Act of 1888, am I to 
know that talukdars were restrained 
from disturbing the position of 
tenants? 

Shri S. :u. Dave: It d0€S not deal 
With that relationship at all. 
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Shri P. R. Patel: You could get the 
information from your clients. 

Shri S. 1\L Dave: I know the law. 
That was not the position at all. 

Shri P. R. Patel: You just consult 
your clients. Are you prepared to 
consult your clients on this point? 

Shri S. M. Dave: I know it defi
nitely. 

Shri P. R. Patel: You ar~ not 
prepa.rect to consult your clients on 
this. 

Shri S. M. Dave: I am prepared to 
consult my clients, but on what? 

Shri P. R. Patel: That the talukdars 
were not permitted to disturb the 
position of tenants, whether perma
nent or non-permanent 

Shri S. 1\L Dave: My clients say 
that that was not the position. I! 
there were non-permanent tenants, 
they could take back the land; as 
regards per.:nanent tenants, they could 
not take it hack. 

Shri P. R. Patel: Were the taluk
dars permitted to enhance the rent? 

Shri S. M. Dave: Yes, in the case of 
non-permanent tenants. 

Shri P. R. Patel: Under what rule? 

Shri S. M_ Dave: Because they 
were landlords and the provisions of 
the Transfer of Property Act and other 
Acts applied. So they could ask t..'he 
tenants to pay increased rent i1 they 
wanted to continue as tenant3. There 
was no special law in that regard. 

My clients say that they had lf'ases 
in which it was said that the rent 
could he increased and they Y;ere 
tenants at will. 

.Shri P. R. Patel: In how many 
acres was the rent below Re. 1, and 
above Re. 1, that is, Rs. 1-8 and 
Rs. 2? 

Shri S. M. Dave: I have not got tile 
figures with me. 



~nn r • .tt.. rate1: can you give even 
one instance where the rent was more 
than Rs. 2 per 'acre? 

Shri S. l"tt. Dave: Not just :now. I 
can supply the information it the 
Committee wants it. 

Shri P. R. Patel: Looking to the net 
jncome and the fact that this Act is 
to help the tillers o! th~ soil, will you 
-please tell me what the interest on 
Rs. 1 lakh at 6 per cent would be? 

Sll.l'i S. M. Dave: That is not the 
way of calculation. It is a question of 
proprietory rights. 

Shri P. R. Patel: Am I to under
stand that this land reform does in
justice to the agriculturists more 
than justice? 

Shri S. l"tt. Dave: No, it is injustice 
done to the talukdars. 

~-1r f~~fcr f~..t : w ar(";;riu¥} 
n • • 

i qn:r TTf.f3'-c <rm ~1, ~ ii mu . "' 
f~ fVI'R ~r ~Q:"t ~1m g-'l;:n ~r? 

P-lf h'<!fcr ft:l'9..t : ;jf<f ~~ q-m 
~rn "!;<f;:f ~1. err ~r l:IQ ~m:r 
~r fii ~ r~~'!il<1 cf.T ~ r~~ri 
3AT~ 'f.'Q~ f'li f~ a-~ <r.r ~"'rrr f~ 
i q'ffi ~ I +f· \ifT;:r.IT oq~ ~ f~ ~ 
n;'fTic '!ifij' cf.T if'lT ;:;~1 f~rzrr rriT ? 

Shri S. M. Dave: I said they were 

shown. ~\iff <l'1T "lT(f :q I They 

wanted to take possession of it. 

q) f~<!fcr fq:q : ;.:rr:r.f 'f.'QT ~r 

f::-:r, ~;f <rit ~rt s..r1 I 
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~r f<forfcr ml>,'f : 'fit<r qpfr;; Fcr.-:r 
i !fffi ~. ~Wf>T ~mr ftm ;.:rr~ 
'mr <r@ ~ 1 r~r:t ~ ~-c '!<f~ 'QT ~r , 
~r 4-m ;;rrr ~~ ~. <f'IT crq: ~m 
~em ~ ~r f~ ~ ? 

S.:ff ~~o ~t:fo ~cf : \ifT ~ 1 

l>,'ff f<f<!fa- f.:iq : aar ~ <f<rt 
<f'Q1 ~;fl{~ 'fiT ~ f~ ? 

Sh.ri. S. M. Dave: Government 
wanted· to take possession of these 
:records, they wanted to have them. 
They wanted to deprive us of these 
records. So we tdid not; otherwise we 
showed them to the officers. It was 
necessary for evidence purposes. On 
the basis <>t the records, the · rights 
were prepared by the Government. 

~~ f<f"!_fcr flfl>,'f : <fZfT ~ ~r ~ 

f'li 'I'Gfifl{~ ~u: q'r~~., ii ~ 
~r ~r mf:fi ~r =tf,\lr 'fiT lfffllf 

"' rn ff.m;:rT 'fir ;;rr ~oqa- ~;; ~. 
~~? 

Shri S. M.. Dave: No. 

"-ll f<f~f~ flf~ : 'UlfRr(r a"IF1~-
n ~ 

mr ~~~ iT for.~ lfD=fR c 'Q''r~ 
f~ ;rr;=r-tn:'l=TT'lc a-~-c ~· ? 

Shri S. 1\1. Dave: The figures have to 
be gathered,. and then we can supply. 

"-ll f'f~fa f;rq : rrr;;-q~r.f-c l';f~ 
" mer'i> ~ m~'li f'tiarrr >:>.P:rf;; ;;rr~a- ~· 

~1~ 'f.11 ~ 'f.11 f~r \iflfr., \ifmcr ~·? 

Shri S. M. Dave: Non-permanent 
tenants, 300, 400 and 200 acres. Perma
nent tenanta were very few; in some 



71 

~ tl\ere were big permanent ten
ants also. In their case, the holding 
was a little less than that of non
permanent tenants. 

~) f~fct f~ : rrM-tfD:rR! 
" 

~~~ 'fiT 11"{ ~- 'Wl1T'T 'fiT Cf<rr 'fifira 
... 7 
~· 

Shri S. M. Dave: Non-permanent 
tenants-from Rs. 300 to 400 to nearly 
R£. 1000 per acre. 

~' n~ffi' f;:c.~ : <rrrr-11"{l1Toi-"c ~oi-"c 

f'flcf-i- ~- \ifT orm ~<rr a~ ~ ~~ ~· 

~n: fir.a.l ~- ~r ~r ~1 ~rrr a~ m11'll1 

Shri S. M. Dave: Generally so :!ar 
as I know, the tenants are prosperolh!. 
Thei:r condition j,g very good. They 
can pay the amount of compensation. 

fAT ~ 'ldtfot'fl fCf.d'rrr limcl'\ifr ~ 
"' '" "' 
~ ~ ~ '!,rrt' ~ ~~ fctid"rrr 

~m? 

Shri S.M. Dave: I cannot say. 

~1 f~~r,,. f.:r~ : ~ik" \ifT 'l1>1tctGI'r 
" "' 

~ ~ ~ ~ ~ l!crrf.r'fi fctid"rrT 
~T ~\ill mq Wl"'fiT ~ ~ f~ ~ 

~. ~ fctid"rrT ~ ? 

Shri S. M. Dave: I am sorry I can
not give it. 

'!ft~~:~mm~~ 
~ f~ ~. oi<mi, ~ ~ ~ lt 
m:~m ~m ~ ~ \ill w.r~ 

"' ' ' 
~1'~ ~. ~'fiT ~ orm ~ ;mt :J;ffil!,W 

~nn~~~~? 

Shri N. C. Chatterjee: At first, it 
was not so. Ultimately, they were 
given occupancy rights. 

IShri N. C. Chatterjee: It was some 

years iback. I cannot give the date. 

15ft ~ ~ : <f<rr ~·r:n;) ~ 

m ~ ~ f<fi ~. <il!"R, 'ml11 ~ 

~ lt f'Rl'R \iff ~a lt ~ -.f · ~ 
'IT, ~ ~ mm ~m ~ cf.t 

~~~I 

Shri N. C. Chatterjee: I do 1~ot 

know whether the analogy exactly 
fits in here. The position was d.J!e
rent so laa- as Bengal a.I1d Bihar were 
concerned. 

~ fen! fit tl:J~ : :f'n ~ ~ ~ ~ 

f~ \iiol' ~ <rruT ~ lt ~ ~ 
~ Cf"fd' ri rn fniTi ~t ~ ~ if.u 

~ ;rn ~ r~ f'fim'T <til al'i ;q-5 ll 

;:ft~ ctT ~ 'ti"VfT ~ ~ ~ f~ 
limct'G!'T m m if fum ? 
"' 



~hrl N~ C. Chatterjee: The indigo 
farmers wer.. dishonest. But I 
think ...• 

':.ft~fir~ :ro~~~ 

~f'fi~~ lf.r~if,m~ ~ 

if 'f.flffl'f ~ rn ;m ~ oo "~T it 

WP:, for.mrff cit ~ ~ ~ ? 

ro ~ ~ it ~ ~ f<li m!lre' 
~mt, ~<-r?:r ~ ~!r it ~ 

il ~ ~ ~ lf.l1t lf."{iff ~ ~ ~« 

~it~ it ~~~'FIT~~ 
if.r ~ rn 'liT ~m ;;~r ~ ? 

lit n ~r 'fiT it{ ~ ~ 

~ ifliT ~ I ~ ~'fi ~ W-m1 ~ 

~ ~ I ~ ~.i ~~61f it iffiT1.TT 

~ fli a-~ ~'{ r~ ~ 1 mq~ ~ m
«<rrn ~ fr. ~ f~ ~ ~ a<r 

~ ~ ~. ~T~ ~ ~li<rT ~ GI'T'!iT ~ I 

rn it \ii"R «'RIT ~ f'fi ~ ~ ~ fm ~ ? 

Shrj S. M. Dave: Twenty thousand 
cases, le6S than hal!. 

~ ~ fir».t: ~ if.W ~ f'fi 
mtfr.tl1"ll ~ ~Wf~~~~ 
mG"it ~~ fiR" tr:rT ~ I ;;ror Cffi 

r~l1,~ ~mm~? 

Shri S. 1\L Dave: In some cases 
where the tenants were permanent, 
six . times the assessment. The total 
figure I cannot supply. 

~~I 

%ri S. l\1. Dave: Not just now. 
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~ f.Nfu ~ : 'FIT alt>~~~i{ 

~~~it~fm;;f ~~~R> 

~ l{~ mqif ~fum~ ? ~ 

~ i'if'I'<RT • I 

:Shri S. M. Dave: I do not know 
what amount they have recovered. I 
am not in possession of the figures. 
The Gujarat Government ha~ got the· 
figures, they can supply, 

Chairman: He wants t.o know whe
ther you' can supply. 

Shri IS. 1\1. Dave: Just now we have 
not go11 We have to move from 
village to village and from person to· 
person, and: then only find out. The 
Gov~nt has appointed tribrmals, 
and they get returns every month and 
every week. 

Chairman: He has said it is difficult. 

~ f.Nfu ~ : ~ f~ ~ f'fi 
"' 

~{ ;mr~ a<r ~ ~ ~. ~ ~ ~-

f;r:ff ~ ~ ~ ~ I ~ it \l'fl 

lfmcRT tfRr ~ ~ ~ fw:rr ~ I ~~ 
"' 
~ ~ fop ;;ror Wfi ~ fw:rr ~ 1 

tf.f~itc cf.t omr m:m ~ 1 ~1'if fcr.cAr 

~ fw:rr ~ ? 

Shri S. M. Dave: It is for the tri
-bunals to ded!-le ti1e compensation 
according to productivity, fertility of· 
the land etc. 

~ f~ ~ : f'fia~ fq;mrrr ~ 

~~r ~~~m<::\R~f~;r 

~~ mq~~?~,.~~mr

fm ~«« ~ ~ ~R' f~ ~m

crorr mq ir.rr ~ ~ ? 



Sh,ri S. M. Dave: There are so many 
talukdars. They have to be consulted. 
Without tha.t I cannot reply. 

Shri Bibhuti Mishra: You are ap
pearing here on behalf of the Taluk
dars' Association. 

Shri S. 1\L Dave: They say from 20 
to 100 times in backward areas, and 
from 20 to 200 times in other areas. 
That is what they want. 

Shri Kasliwal: Shri Chatterjee said 
that if an Act was not struck down 
hy any court, it was not necessarv to 
include it in the amending Bill. He 
has also Jbeen arguing that if an Act 
is struck down, it is not desir.able to 
include it. Then which Act is to be 
included? 

Shri N. C. Chatterjee: I have not 
studied all the Acts. I have c.ome 
here only with reference to one Act 
which has been struck down. Shri 
Vajpayee put a general question whe
ther it was desirable to include in the 
schedule any Act which has not yet 
been struck down by a court as uncon
stitutional, .and I replied ordinarily it 
should not be done, but it is a ques
tiOn Qlt policy for Parliament to deci4e. 

Shri Kasliwal: The · representation 
is by .R. D. Singh. I believe he is a 
talukdar of Sanand. 

Shri S. l\1;. Dave: He is the son oi 
the talukdar. 

Shri Kasliwal: How much land is 
in the possession of the Talukdar of 
Sanand now? 

Shri. S. M. Dave: There is no land 
in the possession of the Talukdar ex
cept the land which he is personally 
cultivating. His son is cultivating 80 
to 100 acres personally, and he him
self is cultivating 300 to 40() acres per
sonally. 

Shri Kasliwal: How much compen
sation have they received? 

Shri S. M. Dave: Because of the 
litiga tlon in the Supreme Court, he 
has not received any compensation. 
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Shri Kasliwal: But the land coft
tinues in the possession of the tenants? 

Shri S. 1\L Dave: Yes, they .are culti
vating it; payin,g no rent to him. 

Shri Kasliwal: BesWes him, to how 
many other big talukdars are you 
adviser? You can give me the names 
of some big talukdars who are culti
vating their own lands. 

Shri S. 1\L Dave: I am advising the 
Association as such. There is the 
Thakur Saheb of Gangur, for instance, 
who has only 18 acres of land . under 
personal cultivation. All the rest of 
his lands are in the possession of the 
tenants. 

Shri Kasliwal: Has he received any 
compensation or not? 

Shri S. 1\L Dave: He has got com
pensation in respect of 150 of his ten
ants, at the rate of 35 to 45 times t.'le 
assessment of the land. 

Shri Kasliwal: Have you got any 
personal knowledge about the affairs 
of any other talukdar? 

Shri S. 1\1. Dave: No. 

Shri . Radhelal Vyas: Before the 
tenancy refonns were introduced, was 
any committee appoint€4 by Govern
ment to enquire into the conditions 
of the talukdars and tenants? 

Shri S.M. Dave: No such committee 
was appointed by Government to my 
knowledge. 

Shri Radhelal Vyas: I trunk it i.3 
correct to say that the settlement is 
on the ryotwari system in Gujarat. 

Shri S. l'tl. Dave: The set:lement 
was in respect ~f ryotwari lands a.ad 
.also talukdari lands. 

Shri Radhelal Vyas: Was it clone 
by the State or the talukdars were 
empowered to make it? 

Shri S. l'tl. Dave: It was done !Jy the 
State by their officers, and the e..~
penses were also borne by the Sta~ 
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5hri Radhelal V:ras: Are the 
TeCOrds of r1ghts kept annually in 
eyery village! 

Shri ~ M. Dan: The recorcb · Qf 
rights were only prepared in 13!54-~5 

:after the abolition of talukdaris. They 
are in the possession of Government 
.om.oers. If there are any changes, they 
are .recorded in those records at 
rights. There .are no annual records. 
Only changes are recorded. 

Shri Radhelal Vyas: WhO!'e duty is 
it to maintain the records! 

Shrl S. M. Dave: It is the duty of 
the Government. The records are 
with the Government, and they are 
recorded 'by the Government. 

Shri Radhelal Vyas: 19 there . any 
report submitted to the Govemment 
or any record which gives the fi~ 
at the talukdars, the number of their 
tenants, etc. You must hav~ those 
records. 

Shrl S. M. Dave: Governm('nt baa 
.got all these records. 

Shrl Radhelal Vyas: Was it obliga
tory on the part of talukdars to let 
out land only on a lease deed? 

Shrl S. M. Dave: No; it was not 
obligatory; ibut just to maintain a 
record and just to show that a partt
eular tenant held the lalld, they had 
got the lease deeds executed; other
wise it was' not necessary. In many 
cases of small talukdars, they could 
not maintain these deeds. 

Shri Radhelal Vyas: Not only in 
many cases hut in the majority of 
cases there were no lease deeds. Is 
it cor:rect! 

Shrl S. M. Dave: I do not think it 
is correct. 

Shri Badhelal V:ras: What aoout 
the receipts? Was it C)bligatory under 
the law t.:> pass a receipt for the rent 
received by the taJ.ukdars! 

Shri S. Mt. Dan: I cannot say but 
I think receipts were passed fcrr rents 
received. ., 
2081 (B) I.S-7. 

Shri .Joseph Mathen: We have heud 
t.he views of Mr. Chatterjee with 
regard to :flhe legal aspect. Coll.!ider
ing the responsibility of the legisla
tors, has he given consideration to 
the mQral aspects? Would he agree 
with !regard to the moral aspect Of the 
question considering the policy that 
we have accepted. 

CluurmaA: He 'has come here as a 
lawyer. 

Shri N. C. Chatterjee: As you know 
it is the question of po~·er and not 
of anything else. I have dealt with 
that aipect. 'I am quite .sure the Iegr.
lature · .had taken . into account t.he 
other aspects. Besides, the Supreme 
Courl Bar Association and other 
Associations have taken into account 
the question of propriety as well. Will 
it be right for Parliament supposing 
that it has the power, to allow such 
confiscatory legislation to be validatec:l
in this .fashion. 

Shri Joseph Mathen: Considering 
all these ~cts, if . we take some 
measures ·in order to overcome the 
legal difficulties, will it be considered 
mora1. lby the party concerned? 

Shri N. C. Chatterjee: Will it ati.ll 
not be constitutionally improper! 
Laad1s & people! have submitted to 
thU. Why should they lbe penlllised! 

8hri L. D. Kotoki: There are 20,000 
tenants who come under the purview 
of the 1958 Aot. How many are per
manent tem•ants allid. how many non
ipei'Illanent tenants? Can you give us 
1ihe •break up of the length of the 
tenancy at non permanent and .perma
nent tenants, if 'l10b now at least somlll
time Iater? 

Shrl S. M. Dave: It is not possible 
for me to give ·that information. The 
records of most of these thing!J are 
with the Government and you can 
easily get these fr'om them. 

Shri Na.fisu.I HasaB: Can a non
permanent tenant be ejected without 
intervention b;r any officer of fha. 
Government! 



Shri S. M. Dave: The Bombay Ten
ancy ··ACt ·of 1939 ·provided that no 
tenant could be evicted' without some 
formalities; it also ·PrOvided the rent 
paya.bla Persons who 'violated these 
would .be penalised. The talukdar 
could not eject a tenant without giv
i.D.g the non-permanent tenant three 
months notice. It he wants possession 
on 31st March, he should give notice 
batore 31st Decemlbei. · U the land ~ 
not handed over after that period. 
then he has to :go to a court of law 
8lllld initiate proceedings. 

· Shri Nafisul Hasan: That is to say, 
they ·were tenants ~ wiU and certain 
proeedrures had to be adopted · for 
ejeCting them. Is there any provision 
fOr payment at rornpensation in ins~l
ments in the :sam,bay Ad? 

8~ S. M. Dave: The Bombay Act 
only provided tlia.t on payment.· of six 
timles the assessment as compensation, 
the permanent tenant became occu
pants: ·that w:as the position sought. to 
be. created! iby. that enactment. 

j • . . • 

IShri NaflsW Hasaa: The Bombay 
Act thas :been struck down for two 
dE!tects: it · c<mliravenes · Fundamental 
Rights and secondly the Bombay legi.!
lature is incompetent to pass that law 
because it deaJJt with ·relationship 
between debtor and creditor. That is 
the '·Judgement of the Supreme Court 
It~ the :proposal to include it in the 
Sclhedule iS 'given effect to, only the 
first detect is cured and not the second. 

Shri, N. C. Chatterjee: Oniy one 
defect can be cured,· not the other 
'l'.hat js why I say that it. is still vul
nerable. 

8hri Nafum.l H.asan: It Parliamen1 
passes a law giving relief. to these 
people because ~ ~lationship · o1 
J{ebtor-creditor is deter~ined by· law 
passed by Parliament? 

Shri Nl~ C. Cba.tt~rjee:. l h~ye told 
70u that .it will ,be a different law; 
Jk)\ 1lhis thing. 

B2 

Shri Na1isul Hasan: If Parliament 
wan~s to give effect to the objects of 
that Act ..•. 

Sbri N. 0. Chatterjee: I have given 
my views to the effect t."lat the resi
duary pow~s cannot mean validation 
~.a void statute. 

Shri Nafisul HasaJl: A new Act wilt 
have to ~he passed. , 

Chairman: It is fOr Parlia"'lent to 
consider. 

Shlri ~ C. Chatterjee: I! you !!how 
me the Bill, I will give my honest 
.a~ vice,. 

Shr J. R. Mehta: We have been told 
that the scale ot compensation ~aya!>le 
to the so-called :non-pa}l!lt:nt tenanu 
varies ibetween 20 and 200 times the 
~enl May I know what is the 
minimum allowed in a ·particular case 
and what is the maximum allowed in. 
the cases already decided? 

Shri S. M. Dave: The minimum in 
the case of the ex-talukdar is has: 
been 20 times the assessment, in two 
or three cases which they have re
·cently decided. In the other easel!, it 
is from 50 to 60 times. 

Shri J. R. Mehta: Am I <'orrect in 
.saying that besides the talukda'!'i 
tenure, there were other interme
diaries and various sections in the 
States? What was the scale of com
pensation allowed to them? 

Shri S. M. Dave: Under the Aboli
tion Act which applied to the State 
of Bombay, the tenant's position wa.s 
the same. The inamdari tenure had 
been abolished, and the inamdars be
came the occupants and they remain
ed .as tenants. In their case, up to 20l) 
times' compensation has beeri ·award
ed and they have not been included 
i:n the impugned Act 

.Shri .r~ R. Mehta: You said that 
13,000 cases.. of these non-permanent. 
tenants have ~dy been dedded an,i 
that mostly oorn.pen.sation has heeD 
paid Wha.t will ·~ th~ POSition it 
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the Act is validated? Ibw will they 
be affecled? 

Shri s. M. Dave: It is very difficult 
to say. 

Shri J. R. Mehta: Shri Chatterjee 
may reply to it 

Shri ~ C. Chatterjee: I think that 
if it is made retro-active, there will 
be great di.fficu1ty. They wJll have to 
be readjusted on that basis, and they 
will have to pay baek. 

llolf q~) : ~ ~ ;;l{t 
~ rn ·~ ~~ f'f) ~ ~ 
~it t~i.~Cfi'T~ ~~ 
~a) ~Gil~ ~~ cfli it~ 
"m'T ~miT '<{~ OR ~~ ? 

"' 

q) q~r{) : f'f.tfr ~ ~ ~-· 
mor 'fliffa:_'{!ll'i ~ ~ cwr ~ f.rrrr 
1f{ ~ f~ ~ OR R1fl' ~ ~ 
f'f) <r~ 'flift=ac;q:~l'i ~ f~ ~ ? 

Shri N. C. Chatterjee: No. So far 
es my knowledge goes-! am s}::ealdng 
subject to COITection-no Constituent 
Assembly or Parliament has ever 
triQi to validate a colourable legis
lation which has been declared as 
such 1by the courts. 

"-'h q7ifQ.7if .l) : rn ~ ~ ~ 
qam ~~ fofi mvr ~~ it fm 
!f'Q1'R ~~~ ~ ~1\ fm ifA-q'\'q.Te 
i~~ ~ ? 

Shri S. M. Dave: I saiti I could 
wpply it 

Sardar Raghbir Singh Panjhazari: 
The re'plresentatives of the landlords 
ale' . ., sitting here. In only one State 

the land is there, and he can inqulr~ 
from them and he can ex.plain. 

Shri S. M.- Dave: He says his :tathel 
is managing the estate and he can ge 
~e figures. He has not £Ot the figuret 
just now. 

".ft q7if~) : em :mq ~ ilm1f 

m f<t; ~'! , t'tl ~ am fm ~ 
\ii+!'T'i ~ lllf~ ;r;:r ~~ ~ ? 

Shri S. M. Dave: All of them haye 
become 'owners o.r la·nd. . 

""'' q~. 'U : ~ 'fl•q4h1'1' ir 
f~r 1 

Shri S. M. Dave: They have n~ 

taken the compensation. The tenant• 
have become the owners of the land 

ll;f)q~r= ll~~v 
~ ri ~;rr f'f) ifl\i. \ill ~ m<i' 
~~ ~~~ fcfi~'fl'lt'~~ 
m.rn ~~~~~~~ G!Thl'~l 
~'l).f ~ ~ ~ ~ f'f) ~~~Of J~ 
~~~~·~it ~~f<F 
Of~~ f'clor~ <fiT orm f~ \iiT~ I 

'.:I ·~ • 

Shri N. C. Chatterjee: I pointed out 
that the Supreme Court has decided 
that they have aM become owners. 
There is no intkest left at all. 

Shri P. R. Patel: Democratic cotin· 
tries have constitutions. I w.ould lika 
to · know wihether any Act later on 
passed and challenged and found to 
be against the Constitution has agai'II 
been· included. in the statute. 

.Shri N. a Cba~j~: Not ~ a col• 
ourable one. 



Shri P. &. Patel: I mean any Act 
mat ·has ibeen challenged, any of the 
section found to be ultra vires of the 
Constitution. 

Shri N. C. Chatterjee: For instance, 
I challenged the Assam Taxation In
quiry Act in the Supreme Court as 
being ultrw vires and it was held to be 
yoid., because the President's sanction 
aad not been taken. 

Sb.ri P. R. Patel: I want to know of 
nstances if any from other democratic 
::ountries. 

· Sh:ri N. C. Cllatterjee: As I told you, 
oowhere has any statute which has 
been declared coloura:ble, been includ
ed again. 

Chairman: You cannot <>vl"'Al't ll'llY 

other answer :fi'Oin him. 

S>lt 'tri1''-fi trR~ : ~ ~~ ~ if 
~ fifi <t>T{ ~ ~ ~ f~ 
q-m ~ ctc; ~~ ~~I ~ \iiFAT 

~~f'ti"~ qfum:ij ~~ 
~. ~Cfl:TT:a<f~ ~~~ ~qm 
W1•i ~~ "'"ifl'~ ~ I 

q) f<~ .. ~!ref fqP..T : ~ rm ~ ? 
Shri S. M. Dave: Only two biothers. 

'!'o one 0! them he has given 65 acres 
crf land and the other brother is hold
ing '10 a~es of land He has _got 80 
acres. 

P..lT ~Tl=Ht<f'li 'Q'T~ : <Wr :a<f ~ ~ 
~ ~ ~ f~ ~ f;;r.r~1 ~ 
(\"~~? 

8hri S. M. Dave: He has not given 
J&D.d to any ot hi.s nearer relatior.s. 

P-i\' f{w~~rn:t : ~ ~ if ~ 
~ 'fiT ~ f'filll ~ ? 
Shrl S. M. Dave: No tenant has been 

fdect~o non.-permanent . tenant
hi. the last . sixtY yeS!I'& 

Now, I want to brin~ to the notice 
ext the Committee that so far as the 
n.lidation of tthis Act is concerned, the 
Kaharashtra Government has opposed 

it and said that it WM the Bombay 
legis1ation, and the Maharashtra Gov
ernment has stated that they would 
not like this Act to be validated since 
the Supreme Court has held it to be 
a piece • of colourable legislation. 
Secondly, lakhs of tenants are affect
ed in Maharashtra. 

Then, the particular objection to 
this validation is that when seven 
1akhs of cases have been deciderl, 
following the definition C)f permanent 
tenant under section 83 of the Bombay 
Code, why a sma1I claS3 in whose case 
the number comes to only 20,000 
should be discriminated against. U 
they had passed this legislation with 
the new definition affecting all the 
tenants, they could have understood 
the position, with the amendment of 
the definition as such of the perman
ent tenant, but only these people are 
being singled out for reasons which it 
is not .possible to express. So, I re
quest that this question may be con
sidered; reprospectively these people 
.should not be unnecessarily affected. 

Shri Bibudhendra Misra: I think 
there is no talukdari 1and in Mahara
shtra. 

Shli S. M. Dan: I do not know; 
perhaps not. But there are tenures. 

Chairman: Thank you very much. 
We meet again at 3-30 p.m. today. 

(The witnesses then withdrew) 

(The Joint Committee then adjourned 
to meet again at 15.30 hours). 

(The Joint Committee reassembled at 
15.35 hours) 

n. All-India Supari Federation, 
Koppa-Kadur (Mysore). 

Spokesmen: 

1. Shri Bhima Bhat. 
2 Shri B. V. Hanumantha Rao. 

3. Shri Bhoopolam R. Chandreshek
haraiah. 

(Witnesses were called in ancf t'fu>u 

· took their seats). 
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ChairmaB: GenUemen, your memo
randum has been distributed among 
t.he Members ot the Committee. It 
there are any points which you want 
to emphasise or supplement, you may 
do so. 

Shri A. Bhlma Bhat: Mr. Chairman 
and hon. · Members of the Committee, 
on behalf of the All India Supari 
Federation, 1 may be permited. to 
place the following points before the 
Committee. In the statement of ob
jects and reasons of the Constitution 
(Seventeenth Amendment) Bill. it is 
stated that the Kerala Agrarian Re
lat.ons Act 1961 was struck down by 
the Supr~ Court in its application 
to ryotwari lands and therefore, it is 
proposed to amend the definition of 
the word 'estate' in article 31A of the 
Constitution by including therein all 
lands held under ryotwari settlement 
and also to amend the Ninth Sche
dule by including therein State en-. 
actments relating to land reform. The 
effect of these amendments will be 
that the agriculturists, including those 
who are to be conferred ownership' .Of 
lands will be denied the guarantee o:f 
equality before law and no land Act, 
however oppressive it be, can be touch. 
ed by a court of law nor injury caus
ed thereby, 'however grave, ever be 
redressed. 

One of the objects of land reform is 
to abolish intermediaries. Ryotwari
holders, unlike zamindaris, inamdaris 
or jagirs, are not intermediaries. To 
call ryotwari an estate is a contradic
tion in terms. When article 31A Wa!l 

inserted by the first amendment for 
the acquisition of estates, Dr. Ambed
kar the then Law Minister, ex
pre~sly gave an assurance that it was 
applicable only to zamindaris and 
other intermediary tenures where the 
landlord did not have the right to cul
tivate the land. He categorically stat
ed that there was no intention on the 
part of the Government that the pro
visions of article 31A were to be em
ployed for dispossessing ryotwari 
_."iders. Abolition of intermediarie. 

hat already been achieved by intro-
ducing article 31A. 

Another object of land reforms • 
to secure social justice. To deprive 
one's land and giving it to another is 
not social justice. The objectives of 
land reforms; like any other objective 
must be achieved by fair and just 
means. The Supreme Court has no
where laid down that· im,position of 
land ceilings, aDd conferment ~ 
ownership rights on tenants cannot be 
done without violating the fundamen
tal rights. By rea!IOn of the amended 
clause (2). of article 3~, the question 
of compensatiOn is also made non-jwr 
ticiable. · For example, nobody has 
challenged the Madras Act though i\ 
was enforced after the Supreme Court 
judgement. Social justice can be 
aohieved without depriving the courts 
powers to review the legislations. 

Another object is to give security of 
tenure so as to make the tiller th8 
owner of the soil, s0 that he may have 
an incentive to produce more. The 
slogan of land to the tiller was intend
ed to apply only to zamindaris and not 
to ryotwari lands. The object of tha 
present amendment is to usher in the 
present land reform policy. Later on 
a Government even with a majority 
of one can enact any arbitrary mea
sure without any fear of judicial re
view since that is barred by this 
amendment. So, there is no secur:ty 
for those who will now get ownership 
of lands and they will not think of 
making investments on agriculture. 
So, there will be no increased produc
tion. Production will go down due to 
fragmentation and uneconomic hold
ings. Production has gone down. after 
the land reforms during the last 12 
years. The review of the Third Five 
Year Plan by the Planning ComnJs
sion shows that there has been no in
crease in agricultural production or 
improvement in economy because of 
lags in production. 

None 'of the land reform legislatiC1nll 
have made any provision to ensure 
efftcient !arming. Those to whom land 



1.t distributed have no obligation to 
cultivate efficienUy. Such gifts unen
c:umbered by any duty will not ad
vance the interest of the nation. 

A peruaa.l of chapter XIV of the 
ihird Five Year Plan will show that 
the ulterior object. <>f these fand re
lonns is to impose cooperative farm
ing. I am quoting from there. 

''It was realised that with the 
existing pattern of distribution of 
.agricultural hold:.tlgs aild the pre
dominance of small farms, redis
tribution of land in excess of any 
given level of ceiling was not like
ly to make available any large 
results in the shape o:t surplus 
land for distribution. It was cons:
dered, however, that such a re
duction in disparities was a neces
sary condition for building up a 
progressive cooperative rural 
economy." 

The Planning Commission are aware 
that fragmentatiOn of holdings will 
not help the development of agricul
ture or its production. They are also 
aware that much land will not be 
available for redistribution among the 
landless tillers. They want to confer 
ownership on as many people as 
possible to get an immediate 
•upport for the present step in 
land reform programmes. Once 
distribution of land takes place 
and the holdings are reduced to small 
holdings it is not difficult later to 
introduc~ the so-called voluntary 
cooperative or collective fanning. 
Bv force of circumshnces, the petty 
~a~ant proprietors will have to 
join cooperative farming, which has 
been a failure in Russia, China and 
~ven India. 

By depriving the courts of their 
power to 5crut'.nise the validity of 
any law relating to land, the Gov
ernment intends to have all powers 
_;_legislative, executive and judicial
which is precisely what a despotic 

Government is. Tha ts not what we 
fought. for. 

The inclusion of so many Acts in 
the Ninth Schedule shows that the 
State Governments are conscioUs of 
their arbitrary legislations to give 
them a blanket cover for their arbi
trary legislations. Some other Acts 
which have nothing to do with land 
retorms are also included here, as 
for example, the Mysore Village Offi
ces Abolition Act, 1962. 

Shri B. V. Hanumantha Rao: Hon'
ble Ohaimlain and Members of the 
Joint Committee on the Constitution 
(Seventeenth Amendment) Bill: 

I fully endorse the opinion express
ed by Shri A. Bhirna Bhat, Vice
President of the All-India Supari 
Federation. 

As a farmer cultivating land per
sonally I beg to place these few 
points for the kind consideration ot 
this Committee. 

We, the farmers as also the tenants, 
are anxious that there must be some 
finality reached soon with ret>pect to 
land reform Acts. Therefore, we are 
not opposed to progressive land re
forms. All that we beg to represent 
is that the fundamental rights guaran
teed under the Constitution be re
tained so that the directions Of the 
Central Government and the Planning 
Comrnhsion may be followed by the 
States and there might be uniformity 
in the matter of legislation. To give 
an example, the Planning Colllll1lis
sion had asked all the State GoYern
rnents to treat areca and pepper gar
dens in the same category of planta
tion crops. Madras State has follow
ed it but not in Kerala and Mysore. 
When the Kerala Land Reform Act 
carne up before the Supreme Court 
they referred to the P!anning Corn
mission's Report and based on that re
port they have held areca and pepper 
gardens as plantations. This is a 
clear instanoe where the farmers could 



~pproacn we JUQlClary W:.tll a View to 
aee that the directions of the Centrai 
Government are adhered to . by the 
States in such important matters. 

As regards other items in the land 
reform Act, we beg to staie that t!here 
ought to be unifornuty ln the matter 
Of ceiling, fair rent, . resumptioll.!l e~ •• 
and this uniformity cannot ~ brought 
about unless the Centra} . Govern
ment intervenes. Tha.t mearis the re
tention of the fundamental rights and 
retention of the right to move the 
judiciary for redress of grievances. 

I shall now give the itmls. In 
Mysore the ceiling is 18 standard 
acres, in Madras it is 3() standard 
acres and in Andhra itis 30 standard 
acres. Standard acre is baSed Oil 
assessment in Madras State. But ~in 
Mysore in respect of irrigated or . un
irrigated first-class land, it is diffiCult 
to determine and it takes more time. 
Fair rent is 40 per cent in the case of 
wet lands, 35 per cent in the case ~~ 
land as<>isted by lift irrigation . an<f 
a3-ll3 per cent in the case of others. 
In Mysore it is one-fourth or one
ruth of the gross produce. In the case 
of areca gardens there is very heavy 
investment and fair rent in such cases 
must be at least 35 per cent. There 
~hOUld be provision for resuming land 
up to the ceiling lim~t and also to con
tinue tenancy in such circumstances. 

I beg to submit, Sir, these points 
for your consideration. Unless there 
is a judicial review justice may be 
denied. The Constitution (Seven
teen~h Amendment) Bill will deny 
such 'l. judicial review to the peasant 
proT)rietors. Therefore it must be 
withdrawn Oi' su'tably 'amended so a5 
to allow the ryotwar! holders the 
fundamental rights guaranteed under 
the Constitution. 

... a, we al"e graLe:IUl to the non. 
Chairman and members Of the Joint 
Committee for giving' us this oppor
t~·~t1. 

;:,nn \.inancuase&nara~an: ·r·ne a~
litlon Of. Estates, viz., zalnin.daria. 
jagirs, inam, m.aafi and such other 
category of _alienatec! land was etXect
ed by, the first and founh ru;nenQ.m~ts 
to ~e.,_ Co:t;tirt.itqtion and . all_ agri~
tural .I.~nd hoidings i!ll. ~ll the . Stat~ 
are . now WllY und~ . ry~twari, .sett~..
ment, In land holdings under ryo~arl 

· settlement the owner of the 1imcJ ( ca.U
ed _pattadar or Khatadar) pays land 
revenue direct. to Government with-
out any concessi~~·s what~oe~e~-. ~nd 
he is entiUed to hold, the.land subject 
to his l>aY'D?-ent . of th'e land . reven~~ 
fixed on ·that land. In the c.ase o! tht 
zamindari ,and ' jagiri .. • estates ' ,the 
owne~ Qf ,the land h~ldirigs (.khate-
dars or .Pa,ttadars) were paying lat).l;i 
revenue to the zamindars or jagirdars, 
who in turh were paying only a cer
tain portion of the land revenue so 
collected to Government. . These 
estat~ have ali been abolished, the 
zamindari settlem~t (estateS) is at aii 
end. · The· owner o! the land holding 
is in direct relationship with Govern-
ment. Hence it is submitted that all 
agricultural land is now under ryot
wari settlement. 

The Seventeenth Amendment seeks 
to abolish all fundamental rights with 
res~ct to all agricultural land hold
ings in India. In the Sevente~th 
Amendment Bill any land held unde~ 
ryotwari settlement and any land held 
or let for purposes ancillary thereto 
have. bean included in the expression 
"estate" .occurring in clause 2(a) of 
Article 31A of the Constitution. Hence 
such of the fundamental rights ~s 
were · abrogated with . respect to 
zamindari estates by virtue cf article 
31A and 31B will now stand abrogat
ed with respect to lands held under 
ryotwari settlement which means all 
the agricultural holdings in all the 
States .and centrally administered 
areas · in · India. The Seventeenth 
Amendment seeks to abolish all 
fundamental rights with. respect to 
all agriculfura.J. . land holdings in. 
India. for purooses of acauisition by 
the State. 



Now, t.ru.. it how article 31A will 
read after the seventeenth amend
ment: 

"Notwithstanding anY:...ng con
tained in article 13, no law provid
ing for the acquisition by the State 
ot any land held under ryotwa.ri 
.~~ettle~nt or any land held or 
let for purpoge of agriculture or 
for purposes ancillary thereto (in
cluding sites o! buildings and 
.tructures occupied by cultivaton, 
agricultural labourers and arti
aans) shall be deemed to be void 
on the ground that it is inconsis
tent with, or takes away, or 
abridges any of the rights, con
ferred by article 14, article 19 and 
article 31." 

Now, what is a State! The State 
includes local bodies and co-opera
tives. That !is the interpretation. In 
Part lli o! the Constitution article 12 
"The State" is defined to include Gov
ernment and Parliament of India and 
the Government and the Legislature 
of each of the States and all local or 
other authorities within the territory 
of India or under the control of the 
Government ot India. Hence by suit
able laws made by any State and 
assented to by the President (31A pro
viso) even local bodies such as village 
panchayats and taluk boards and co
operative farms can be empowered to 
acquire ryotwari lands, sites and struc. 
tures and such acquisition cannot be 
questioned on the ground of it being 
violative of the fundamental rights 
guaranteed under the Constitution 
after thP. 17th Amendment is passed. 

Even the rights of tenants can be 
extinguished in ryotwari lands by 
virtue of the seventeenth amendment. 
Since in article 31A(b) the expression 
rights in relation to an estate (ryot
wari lall.d as per 17th amendn).ent) ill 
defined, any rights vesting in a pro
prietor as also in a raiyat or under 
raiyat (a tenant) can be acquired, 
extinguished or modified by the State 
(wh:ch is defined to include local or 
other authorities) in ryotwari lands 
after the 17th amendment 
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Now, I beg to place the .farmers" 
apprehensions concerning the coruse
quences of the 17th amendment. Thet 
first i5 that the guarantee of funda
mental rights is taken· away. Article 
13 lays down that all laws, ordinanc~. 
orders, byelaws etc., that are inconsi• 
tent w:.th or in derogation of the fun
damental rights shall be void. 'I'h.is. 
guarantee is now taken away. 

Hereafter discrimination will be 
the rule and rural tranquillity may 
be disturbed. Article 14 guaranteed 
equaUy before the law and eCiual pro
tection of ~ne laws within the terri
~ry of India. After the 17th amend
ment, throughout the territory o:f India 
there will neither be equality before 
the law or equal protection of the laws 
with respect to ryotwari lands and 
farm houses. Discrimination will b~ 
the rule and can be practised even 
through the bye-laws of village 
panchayats and co-operative :farm1 
Rural tranquillity may be dis
turbed. thanks to discriminating la-m. 
and bye-laws since it is likely tha~ 
such discrimination will take a politi
cal turn. 

And, there would be no freedom to 
own landed property. Article 19 
guaranteed to all citizens the rights to 
acquire. hold and dispose of property 
subject to reasonable restrictions in 
the interests of general public. After 
the 17th amendment this right 1s taken 
away and even if unreasonable restric
tions are imposed with respect to 
ownersh:p, enjoyment and disposal o! 
ryotwari lands or farm houses (lab
<>urers' quarters) and even if it be 
against public interests to do so such 
restrictions can no longer be ques
tioned in any court of law. 

Even i.t compulsory acquisition of 
ryotwari land takes place without 
compensation and without public pur
pose that cannot be questioned. Arti
cle 31 guaranteed that no property 
shall be compulsorily acquired save 
for a public purpose and save by au
thority of a law which provides for 
compensation :for the property so ac
quired. After the 17th amendment any 
eyotwarl land and farm house or lal>... 



ourer's hut may be acquired by the 
State which includes panchayats and 
C<H)peratives, even without a public 
purpose and without payment o:t any 
compensation whatsoever. All that is 
required is that law concerned receives 
the assent of the President. This in
terpretation arises from the language 
used in article 31A. 

It says: 

"No law providing for acquisi
tion by the State o;f any ryotwari 
land or farm house (17th Amend
ment) shall be deemed to be void 
on the ground that it is inconsis
tent with article 31 provided that 
such law has received the' Presi- · 
dent's assent.'' 

It is most respectfully submitted 
that the 17th amendment is not ·in 
consonance with the preamble and 
article 32 of the Constitution. Accord-" 
!ng to the preamble to the Constitu
tion, the Constitution was enacted by 
a solemn resolution of the people of 
India in order to constitute India into 
& Sovereign Democratic Republic and 
to secure to ali citizens of India J~~
tice, Social, Economic and Politic~! and 
i:quality of status and o;f opportunity 
and Liberty. The fundamental rights 
were enshrined in the Constitution 
with a vi7w to secure Justice, Equali
ty and Liberty to all citizens as pro
claimed in the preamble. The right to 
move the Supreme Court and · High 
Courts for the enforcement of Funda
me?tal .Rights enshrined in the Consti
tution IS guaranteed by Article 32 of 
the Constitution. That is now being 
taken away. The powers of Parlia
ment to amend the Constitution are 
ci~c~scribed by the objects and the 
prmciples proclaimed in the preamble 
to the Constitution and the Funda
mental Rights guaranteed under the 
Constitution. The Seventeenth . 
Amendment is ab initio void. The 
Land Reform Acts struck down by 
the Supreme Court must be amended 
to be in conformity with Fundamen
tal. Rights and not saved by abro
!atlon of Fundamental Rights through 
.'le seventeenth amendment. The 

results Of. enforcing ryotwari land. 
reform Acts by abrogation of funda-' 
mental rights may be predicted as, 
follows: (a) uprootment of tenants_' 
(b) economic ruination of land. 
holders, (c) fall in production, (d) . 
widespread corruption, (e) wasteful 
administrative expenditure and (f) 
financial burdens on the State. Even_ 
it the objective of land reforms is to. 
promote co-operative farms, let it be_ 
under the rule of law, based on 
fundamental rights. The opposite, 
method may be termed as Stalinist 
method. Stalin destroyed 20 million 
peasants to enforce the co-ooerativ~. 
farms in Russia. 

StaliniSm has been rejected iz 
Russia ·under the great leadeJ 
Khrushchev, but China still adhere~ 
to Stalinism. In the present emer· 
gency due to Chinese aggr~ssion and 
Pakistani support thereto, it is tc 
be remembered that what is bein.l! 
defended against aggression is Indiall 
democracy based on the rule of law, 
human freedom and fundamental 
rights-the same principles as in the 
American Constitution. Even if soci
alism be the objective of land re
.forms. it must be democratic socia
lism suitable to the genius of India 
and her culture and based on the 
above great principles, as an original 
contribution of India. The land re
form Acts do not provide for the 
immediate .and proper rehabilitation 
of the vast multitude · of ryots that 
would be economically adversely
affected by them. We have the ex
ample of the Zamindari Abolition 
(Estates) Act. · Out of Rs. 700 crores . 
payable as compensation to the . 
Zamindars, hardly Rs. 70 crores _ 
seems so far to have been paid with
in the last twelve years. Against all 
this background and for the reasons . 
given in this memorandum. it is most 
respectfully submitted that it is 
best to drop the Seventeeth Amend
ment Bill. 

I beg to illustrate further what I 
have said so far from my experience-
of the • Mysore Personal and 



"J.fux:ellaneous Inams Abolition Act, 
1954 and: the Mysore Personal and 
Miscellaneous Inams Abolition Rules, 
1956. Though nearly seven years 
have passed since this law came 
into force in Mysore, not a 

·eingle pie has been paid as 
·compensation to the poor inamdars 
who are owning 3, 5, or 8 acres of 
land, althol®t so many . deputy com
llli$ioners, special tehsildars and sur
veyors are apPointed for this purpose. 
"The same thing will be repeated in the 
case ot the land reform measures also 
but for the fundamental rights guar
anteed by the Constitution and the. 
protection given by coUrts. 

As my colleague has J)('inted out, 
some of the States do not care for the 
d.{rections of the Centre at all. For 

·exainpie, the Central Government and 
the Planning Commission have given 
directions with respect to land re.fonns 
to ·exclude arecanut plantations from 
the purview of the land reforms and 
put them .:n the same category as 
other plantation crops. Both Kerala 
and Mysore ignored it and in fact the 
Supreme Court took note of the report 
o.t the Planning Commission itsell' 
end mentioned it as one of the grounds 
for rejecting the Kerala Act. There
fore, as a protection against the mis
use of powers and disobedience of the 
Central directives by t.he States, the 
fundamental rights are necessary and 
the supreme authority of the courts 
should not be taken away. 

I would also illustrate how discri
mination can be practised under the 
land reform acts by importing consi
derations other than ju.st considera
tions. Section 82 of the Mysore Land 
Reforms Act refers to the reporting of 
illegal transactions. If an illegal trans
action, a transaction which contra
venes any of the provisions of the 
·Mysore Land Reforms Act takes place, 
even a patel can report it. Suppose he 
~ports such a transaction. Section 83 

·aays: 

''The prescribed authority shall, 
after a summary inquiry, deter
mine · whether the transaction re-

ported to· it under section tS2 uc 
coming to its .notice in any other 
manner is in contravention of the 
provisions ot tlhis Act, and make 
a declaration accordingly, Any 
transactipn so declared to be in 
contravention of any of the pro
visiOil.! of this Act shall be null 
and void." 

By a mere declaration it can be done. 
There will be a summary inquiry on 
the basis of the report of a pate!. The 
party may be asked to come before it 
or not. It becomes null and void. It 
does not ste>p there. Then there 
comes section 131, which says: 

"Notwithstanding anything con
tained in this Act or any law fN 
the time being in force or any 
usage or custom or the terms of 
any contract or grant to the con
trary, the tribunal may acquire 
subject to the payment of com
pensation any land in respect of 
which the prescribed authority 
has made a declaration under sec
tion 83, or in respect of which the 
tribunal is, after such enquiries a3 
it may consider it necessary to 
hold, satisfied that a contravention 
of any of the provisions of this 
Act has been committed.• 

Suppose A sells his land to B, who is 
a clerk in Delhi. B goes back to his 
village to buy the land and become a 
cultivator. Here afterwards that will 
require the permission of the deputy 
commissioner or some other authority. 
Suppose he has not acquired that aut
hority and he has purchased two acres 
of lana. If the village officer reports 
to the authority that an illegal trans
action has taken place, it will be de
clared null and void, the land will be 
acquired: a.t1.d compensation paid. Un
der the Mysore Land Reforms Act, an 
appeal against the quantum of com
pensation can be made only to one 
authority, the district -court. Over 
and above that, it cannot be question
ed in any other court of law, even if 
the order has been made on political 
grounds. merely because A or B hap
peons to belong to a political part,... 



-which. tor the time bein£ na-y be in 
the opposi.t.ic::a. 

Secondly, the district judge and the 
tribunal; although they happen to be 
judicial officers, are all under the con
trol of Government. That is specifi
cally provided for in section 134 of the 
Mysore Land Reforms Act, which 
.says: 

"In all matters connected with 
the administration of t.his Act, the 
State Government shall have the 
same authority and control over 
the tribunal and the Deputy Com
missioner and other authorities 
acting under this Act as it has 
and exereises over revenue officers 
in the general and revenue ad
ministration." 

"This happens not only in the case of 
land acquisition but even in the mat
ter of' giving compensation, where al.9o 
lle ha.> to obtain the directions of Gov
ernment. In Sherawati, with which I 
am a bit convcrsan~ Government gave 
a direction "you shall not award more 
than Rs. 6,000". Accordingly, the 
Land Acquisition Officer gave Rs. 
6,000 as ·his award. When tM 
matter went to the courts, they gave 
Rs. 18,000 and the High Court has re
cently confirmed it. That kind of ob
taining justice will hereafterwards be 
not there at all and injustice will be 
the rule if the jurisdiction of courts is 
taken away. The district judge is a 
judic'al officer subordinate to the High 
Court but when he acts under the 
Land Reforms Act he comes under the 
executive. This kind of arrangement 
·will never be tolerated if it comes to 
the notice of the Supreme Court. 

I beg to submit that Members of 
Parliament and the Central Govern~ 
ment cannot be expected to go into 
each and every provision or clause of 
these Acts and see whether their 
dirf'ctions are being followed and the 
high principles which Parliament up
'ho1ds are being adhered to at the State 
level or not. The greatest guarantee 
egainst such a position would be the 
funchmenta1 ·rights and tne ~ndepen
d!'.iee ot judiciary. The fundamental 
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rights are there more to safeguard the 
rights of citizens against misuse of 
power by the State. Parliament alone 
can take an all-India view of things, 
which is far above the State level. 
That broader ouUook or view will not 
be present at the State level. Hence, 
it is .submitted that the , fundamental 
rights should not be abridged or abro
.gated. 

I further submit that i tead certain 
reports of the Supreme Couri ot 
America where they have made a re
ference to the preamble to the Ameri
-can Constitution. The preamble lays 
down the pr:.nciples and objects of the 
Constitut,ion. Those principles in the 
case of our Constitution are enshrin
ed in the· chapters relating to funda
mental rights and rurective pr..nciples 
o! State policy. Therefore, in my 
submission the rights of the citizens 
to approach the High Court or 
Supreme Court as given in the chapter 
on fundamental rights should not be 
taken away. • 

What is required at the State level 
is some painstaking on behalf of t."le 
Law Department. They can see that 
all these laws are in conformity with 
the fundamental rights and in conso
nance with the spirit of the Constitu
tion, and not against it. They should 
not try to abrogate the fundamental 
rights. So far they have not taken the 
pains to do so. Now the States have 
approached the Parliament of India to 
save all their laws by means of the 
Seventeenth Amendment Bm. 

As. I have already stated, it will re
sult m uprootment of tenants, econo
mic ruination -of landholders, fall in 
production, widespread corruption, 
wasteful adm.inistrative expenditure 
and financial burdens on the State. 
If I am permitted, ·I will substantiate 
what I have already stated. Because,· 
the object' of land reforms ought to be 
to give relief to tenants, ought to be 
social justice, ought to be increase in 
production and prevention of waste
ful administrative expenditure. On 
the other hand, all these evils will be 
there and the great object with which 



Parliament wanted land reforms laws 
to be enacted will not be there i! 
fundamental rights are taken away. 

As regards wasteful administrative 
expenditure in the present form, I 
will illustrate it this way. I have 
given the example of the Mysore 
Inam Abolition Act. In Mysore State, 
for example,· there will be nearly 
three lakh landholders plus about 
seven lakh ~nants, that is, there will 
be about ten lakh cases to be decided 
by the land reforms officers. At the 
present .pace at which the tenancy 
courts are handling the cases it will 
require nearly forty years before 
these cases are disposed of and some 
Rs. 30 crores to Rs. 40 crores o! ex
penditure. All this eXPenditure, if 
utilised for repairs of small tanks in 
Mysore, will get you double or treble 
the production than you can get by 
these land reforms. Therefore, I beg 
to submit most respectfully that the 
State should not be allowed such a 
free hand in the matter of land re
forms. Both Parliamentary control 
and the overall control of the Sup
reme Court and the high princlplos 
contained in the fundamental right! 
should be retained. 

It might be argued . that all th~ 
makers have •gone into when the 
First Amendment and the Fourth 
Amendment came and the zamindar
ies were abolished. But zamindaries 
were something like a goyemment, 
within a government. Only the · 
State can collect revenue, whereas 
the zamindars were collecting land 
revenue. So, if that system was 
abolished, that is all right. But so far 
as the ryots are concerned, they are 
not to be classed with the zamindars. 
This is a thing with which 44 crores 
of the citizens of India and 35 crores 
of acres of land are concerned. HPncl!' 
it is most respectfully submitted that 
the Constitution (Seventeent!l 
Amendment) Bill be withdrawn. 

Shri P. Ramamurti: There are ryot
wari landholders who own, say, 200, 
400 or even 1,000 acres of land. 

Shri Chandreshekharaiah: So far as 
Mysore is concerned, there were 

Inamdars who were holdinz II()(). m» 
or 1,000 acres of land. 

S.brl P. Ramamurti: There a-. ryot
wari l~dholders who own more thau 
30 or 40 acres of land. 

Shri Chandreshekharaiah: There 
may be. 

Shri P. Ramamurti: These people 
who own large· tracts of land give 
their lands on lease to tenants. They 
are not personally eoing to the field 
and cultivating them with their own 
labour or with the labour of their 

family members. 

Shri Chandreshekharaiah: They are 
giving it on lease. 

Shri P. R.amamnrti: That meana 
that between the culti~tiors and the 
State these people are there as in
termediaries. · When you talk of inter
mediaries what you mean is that !or 
payment of rent to the State these 
people act as intermediaries. That it 
your Understanding; but the point 
here is that between the tiller of the 
land and the Government there 
should be no intermediary. That a 
the purpose of land reforms. 

Shri Chandreshekharaiah: I .rerson
ally have no objection to that land 
reform provided that the ryot is paid 
just compensation. 

Shrl P. Ra.mamurti: You have n() 

objection to a land reform which 
abolishes the intermediary between 
the actual tiller of the land and the 
Government. As to what should be 
the quantum of compensation, we
shall come to it later on. 

Shri Chandreshekharaiah: I would 
not straightway give the answer 
like that because in the Land Reforms 
Acts themselves there are exemptions 
given. 

Shri P. Ramamurtl: I will take it 
that you are opposed to exemotion!l... 



Shri Chandreshekha.ra.iah: In the 
ease of widows, orphans· and .those 
who are serving in the military it 
ehoold be per.ni.nible, that is, they 
can lease their l;;;nds. Small land
holders can also lease their lands. 
Therefore leasing of lands has not 
been totaily done away with. Leasing 
of big holdings has been done away 
with and I agree that big holdings 
ahould not be leased out. 

Shrl P. Ramamurti: The quantum 
of ceiling may differ from State to 
State. For example, in Kerala it is 
15 standard acres of double crop land; 
in Mysore it is a bit higher. But leav
in"' alone the quantum, in both Kera
la ~and Mysore what has been provid
ed for under the Land Ceilings Act1 
is that a reasonable quantum of land 
which a person or a family can per
sonally cultivate, not only with the 
labour of himself and his family but 
even with hired labour to a certam 
extent, has been allowed to be kept 
with him and it is only the excess 
land that has been sought to be taken 
away. Have you any objection 1 .•tO 
that? · 

Shri Chandreshekharaiah: I have no 
objection. Our point of ·view is that 
in the case of ryotWllri lands tbe 
owner is not termed an intermediary. 

Shrl P. Ramamlll1i: That is legal 
fiction with which we are not con
cerned. Here, there is an intermedi
ary between the actual tiller of th~ 
land and the Government and Parlia
ment wants that there should be no 
intermediary between the actual til
ler of the land and the Govern
ment. The legislation is intended to 
abolish or change concepts with re
gard to intermediaries. 

Shri Chandreshekharaiah: As re
gards that, intermediaries as su<'h 
have not been taken away absolute
]j'l. The institution of intermediar
~ in certain holdings is maintained. 

Shri P. Ramamurti: Within the ceil
ing certain amount of intermediaries 
p:re allowed. Now, with regard to the 
llad:ras Land Ceilings Act, do :you 
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know whether it has been implement
ed and whether a notice has been is
sued on any individual landholder 
for the surrender of land in excess o:! 
the ceiling? Or, is it that you only 

· know that the Bill has been passed 
and has received the assent of the 
President? 

Shri Chandreshekharatah: 1n 
Madras, at pr~sent there is no land 
above 30 acres, because aU land has 
already been distributed upto 30 acres. 

.Shrl P. Ramamurti: So, you do not 
know that actually notices have been 
issued on many landholders for the 
surrender of land in excess of the ceil
ing fixed. 

Shri Chandreshekharaiah: So far I 
am not aware of that. 

· Shri P. Ra.mamurti: Therefore, you 
do not know whether the Act has been 
implemented there or not and you 
are just making a statement. Then. 
I will come to the question of areca
nuts. The Planning Commission's 
policy was not a dU:ection in the 
sense lhat it only stated that in res
pect of plantations, like tea, coffee 
and rubber, the breaking up of these 
large estates will lead to a fall in 
production. With regard to other 
plantations, like arecanut, coconut or 
things like that, they stipulated 
where it will lead to a fall in pro
duction. You are aware of that. 

Shri Chandreshek.ha.raiah: Yes, I .am 
aware of it 

Shrl A.. Bhima Bhat: The Central 
Land Reforms Committee suggest
ed:-

"Existing arecanut, coconut and 
cardamOm plantations under per
sonal cultivation should also be 
exempted from the operation of 
ceiling but if there are any ten
ants in respect of tands on 
which areca, coconut and carda
mom are grown, such tenants 
should get all the Tights under the 
Act including the ownership of 
n.on-resumable extent." 

Shrf P. Kamamurtli I am not COD.'!' 

cemed with the suggestion. I woulcl 



.like to know from you whether you 
would place arecanut plantations . on 
the same footing· _as tea plantations; 
for example, from the point of view 
of the technique of production. Take, 
tor exa,mp}e, 100 acres of a tea 
plantation. For· ·that about 100 
workers would be required-<Jn the 
average one worker per acre-to 
i)lant the tea, to go on weeding 
from time to time and during the 
flush season to pluck the leaves. . It 
is not as if each worker is distributed 
on each, acre of land but when the 
flush season· comes, as soon as the 
rains eome, all these 100 workers will 
be asked to go and work at a parti
cular point. Then the next day the 
same hundred workers will have to 
go and pluck the leaves from a differ
ent land. This is the way. That 
.is not the case with regard to areca
nut, because individual workers can go 
and pluck the arecanut from the trees, 
it does not :require a hundred worken. 
The farming methods etc. are en
tirely dift:erent. In the case of tea 
and coffee it is collective labour that 
has to do the work, whereas in the 
case of arecanut or coconut or pepper 
it is not collective laJbour that is re
quired: it is the individual that Is 
required both to cultivate as well as 
to harvest. 

Shri Chandreshekharaiah: I beg to 
differ from that point of view. The 
number that you put is one per acre. 
So far as arecanut is concerned it 
is two per three acres. 

Shri P. Ramamurti: Individual work
ers will have to go and do it arid 

· not collective labour. 

Shri Chandresbekharaiah: If I leave 
it to individual workers all my areca 
crop Will 1be gone. Suppose I own 
ten acres o! arecanut crop. Whiitever 
is ripe muSt be plucked within three 
days,. otherwise it will become over
ripe and the price. diff~rence will· be 
very much. Threfore, ·I must put 
a large body of workers. to pluck ir
not one or two, it has got to be a 
ttam of workers-

Shrl P. Ra.mamurtt: How many1 

Shri Chandreshekharaiah: For about 
ten acres I require nearly thirt:r 
labourers at the time of harvesting~ 
similarly ~or curing. 

Shri P. Ra.mamurti: Therefore in the 
case of arecanut you don't keep a 
permanent team. 

Sb.ri Chandreshekharaiah: I do keep~ 

Shrl P. Ramamurti: Of thirty work
ers'!'· 

Shri Chandreshekharaiah: The per
manent team will be nearly .fi!ty per 
cent of the total requirements. Some
times, if l have thirty acres, l must. 
always keep fifteen persons perma
nently on the land, occupied with on• 
work or the other. 

Shri P. Ramamurti: Just as, for 
example, in the case of paddy, al
though I keep only one permanent 
farm labourer, at the time of farming 
a team Of labourers come froru 
various adjoining parts and they come 
and harvest. At the time at har

vesting mJre than one labourer will 
be necessary. That is not the casa 
with tea, for instance. The who!~ 
labour is collective. It is not so here. 

Shri Chandreshekharaiah: I beg to 
submit that the nature of the arecanut 
cultivation in our parts is that every 
day green leaf has to be brought from 
various parts, it has to be converted 
into compost. That is one item. 
Similarly there are other items of 
work connected with the garden: 
compost-making, earthing, repairs and 
fencing, all these come. And unles!9 
1 have a team of workers 1 cannot do 
the work. 

Shri P. Ramamurtl: Whether a maA 
owns one acre or. fifty acres, nonethe
less even a · man owning one acre of 
arecanut can do that work with the
help ·of hired labour. He could still 
do that. 

Sbri Chandreshekharaiah: ln the
case of small holders they collective~ 
emD}OV- a team of WOrkers. 



Shd P. Ramamurtl: They can al90 
do that, unlike in tea plantation. 

Shri Chandreshekharaiah: For tea 
and coffee in Coorg it is two persons 
for three acres. · Same thing in areca
nut also. 

Shri P Ramamurti: Therefore my 
point i( you cannot say that if th~ 
ceiling is kept at thirty acres, what
ever it is, and the land of arecanut 
which is above that ceiling is removed 
and distributed then the production 
ot arecanut is going to suffer. · 

Sh.ri Chandreshekharaiah: It is 
bound to suffer. · 

Shri P. Ramamurti: How? 

Shri Chandreshekharaiah: What hap
petls is, in a particular plot there are 
fifteen, twelve or eighteen acres. It 
is one contiguous plot and one family 
holding it. If it is cut away and dis-
tributed to some other persons, 
not only the cultivation suffers; 
at the time of chemical spray .. 
ing, for example. i1 it is neglected l)y 
any one person in that piot the fun
gus will attack the entire plot. 
Therefore even big holders see to it 
that the small holdings are also 
taken up, ev~n on very· high ieas~. 
so that they are attended to and the 
whole area treated as .. 'one plot for 
such purpose. Cutting it away im~ 
perils production. . 

Shri P. Ramamurti: The ceiling 
limit is allowed.. what is the ceiling 
.limit 'for arecanut? 

Shri Chandreshekharaiah: 1 submit 
it mU.stbe classed as 'nlantatiori 

Shrl P. Ramamnrti• Wh"t ;., n,,. 
ceiling? · . ' 

Shri Chandreshekhariah: The same 
as other land-18 acres and 2? acres. 

Shri P. Ramamurti: Therefore, that 
piece of .27 acres. 

qwrmaa: 18 standard acr~-
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SW'i. P. Ra.Jnamurti: We11, 18. stand
ard aeres of arecanut. That is quit~ a 
sufficient thing which he can look afte_r_ 

Chairma!l: Ei!!hteen is for future· 
requisition. · 

Shri Chandreslrekh.ariah: For the
present it is twenty-seven. 

Shri P. iRa.mamurti: So, if a ·· maa 
has ·27 acres, · that is a sufficiently 

. large tract of land on which he cal'l. 
cultivate arecanut very efficiently. 

Shri Ohandreshekharaiah: It is not · 
the partjcular extent of· land, but in
the pa~cular plot of which he iS 
owner how. much exists. In coffee 
there are about forty, fifty or hund
red. It. cannot be cut up. Like that· 

.. 'l 

for arecanut also. 

Shri P Ramamurti: The other thina: 
can be given' to' somebody else.' I am 
not able to see how production will 
suffer on that account. In tea, coffee· 
and rubber plantations you require 
the applicatiOn cif certain industrial 
labour legislation, certain Plantatio!) 
Acts and things like that. HS$ the~ 
been any a,pplication of .any Plantation 
Act as far as arecimut is concerned? 

Shri Chandreshekh.araiah: Although 
there is no legislation, in actual prac
tice we conform to whatever is pre
V\iiling in the coffee plantations. Be
cause the arecanut · gardens are 
adjac~ni to the coffee plantations, and 
whatever prevails there We have to 
give the sam~ thing. S.o even· .i~ a 
Ie~slation comes we are n~ afraid of 
it. 

Sh,ri P. RaiDamurti: You may ·pay 
the sam~ wages.' That is a different 
matter 

Shri A. Bhima Bhat: . In this con~ 
ne~'?n I. subP¥~ that· we are paying 
more. But ·there is no .legislation. 

SJui P,. Ra1:Jlam~:. V(lth regard t& 
coff:~te, tel'\ . ·and. rubber . plant~tio:ra 
.~ehOols _ have .to ibe . Provided at . ~ 



~ost of the employer, maternity bene
fits have to be provided for, hospitals 
have to be provided, provident fund 
has to be provided for. All these things 
are there in Plantations Act. None of 
these things are there as far as you 
are concerned. Therefore you are 
not treated as a planter in respect of 
legislation. 

Shri Ch:a.ndreshekharaiah: That is a 
question of time and application. 

: Shri P. Ramamurti: That is the 
difference between you and the others. 
Yours is not treated as plantation. 

· Shri. B. V. Hanumantha Rao: In ap
--plying the Agricultural Income-tax 
·Government has treated the arecanut 
industry as a plantation. 

Chairman: Are you agreeabie to the 
·Plantations Act being applied to you? 

Shrl P. Ramamurti: Sir, it cannot 
·be applied. 

Shri A. Bhima Bhat: Sir, in this 
-~onnection I would like to read out 
to this Committee a portion of the 
Supreme Court Judgement on the 

·xerala Agrarian Relations Act, which 
~is a summary: 

""The Kerala Act in making a 
discrimination between area and 
pepper plantations on the one 
hand and certain other plantations 
on the other is violative of article 
14 of the Constitution. Consider
ing the object and purpose of 
the Act and the basis on 
which exemption has been grant
ed under Chapters II and III to 
plantations as defined in the Act, 
there is no reason for giving pre
ference to plantations of tea, coffee 
and rubber over plantations of 
areca and pepper, for the condi
tions in the two sets of plantations, 
Yhether for the purpose of ceiling 
under Chapter m or for the pur
pose of acquisition of land owners' 
rights under Chapter IT, are the 
same. The reasons, therefore, which 
eall for exemption of tea, coffee 
:and rubbn •lantationa equally 

apply to areca and pepper plan. 
tations and there is no intelligible 
differentia related to the object 
and purpose of the Act which 
would justify any distinction in 
the case of tea, cofree and rub~ 
plantations as against areca and 
pepper plantations." 

Shri Kashl Ram Gupta: So far aa I 
understand, you are not against ceil
ing; but at the same time you are 
against the intermediary. You want 
that the tillers must be protected 
and you are not satisfied with the 
definition of 'estate' as given in the 
present amendment. I want to know 
what will be your suggestion and t"e
medy to change the wording so that 
the tillers may be safeguarded in a 
proper way and your apprehensions 
may be removed so far as this amend
ment is concerned. 

Shri Chandreshekharaiah: So far as 
the objective of land reforms, that is, 
the imposition of ceiling and the con
ferring of ownership rights on the 
tillers of the soil, is concerned, that 
can be achieved without taking away 
the Fundammtal Rights. The Funda
mental Rights would be taken away if 
you fix a certain quantum of com
pensation and say that we have to bt! 
satisfied with that and no more. That 
is why we are opposed to the defini
tion of the word 'estate' including the 
:ryotwari settlement also. Why should 
the State fight shy of paying just and 
reasonable compensation? This q~ 
tion will arise in two cases. One 
is that the small holder can take over 
the cultivation rights of the tenant 
and become himself a self-cultivator: 
thereby the tenant will be disturbed, 
and there will be no compensation at 
all for him under the Land Reforms 
Act. If this amendment is not there, 
he can go to a court of law and say 
that he has been distuTbed in his cul
tivation rights, and, therefore, he 
wants compensation, and the court 
will be bound to award compensation 
to him. Even that right of a tenant 
will be taken away by the seventeenth 
amendment which is now proposed to 
the Constitut!on. 



Therefore, I would submit that you 
can keep the fundamental rights intact 
and legislate, and the affected parties 
can go to a court of law and get 
:redress. 

Shrl A. P. Jain: If you read the 
amended article 31 (2), you Will find 
that the fixation of the compensation 
is left to the discretion of the Ie~is
lature. 

Shri Chandreshekharaiah: I agree, 
but it is provided in article 31A that: 

"Notwithstanding anything con
tained in article 13, .... ". 

Shrl A. P. Jain: I am referring to 
article 31 (2). 

Shrt Chandreshekharaiah: That 
article reads thus: 

"No pro-.;>erty shall be compul
sorily acquired or requisitioned 
save for a public purpose and save 
by authorit of a law which pro
vides for compensation for the 
properiy ...... ". 

We are pleading for the retention oJ 
I • 

this provision. · 

Shri A. P. Jain: My point is that 
after the amendment the quantum of 
compensation was left to the discretion 
of the legislature. 

Shrl Chandreshekharai.ah: According 
to the Supreme Court judgment com
pensation shall mean just compensa
tion and nothing else. 

Shrl A. P. Jain: That was so only 
before that amendment. 

Shri Kashi Ram Gupta: I take it 
that you want to protect the tiller of 
the soil? 

Shri Chandreshekharaiah: Yes. 

Shrl Kashl Ram Gupta: And you 
want that the present definition of the 
term 'estate" should continue. If so, 
what is your remedy for protecting the 
tights of the tiller Of the soil? Who is 
a tiller? Is he one who has got land 
below the ceiling? According to you, 
th~•definition of .the word 'estate' as 
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contained in this Bill takes away that 
safeguard which was there for the 
tiller of the soil. How do you want to 
amend this definition? 

Shri Chandreshekharaiall: The 
Seventeenth Amendment cannot be 
further amended, because the whole 
amendment itself is wrong. There is no 
remedy therefore possible in the pre
sent amendment. 

Shrl P. Ramamurti: You can suggest 
a new amendment. 

Shrl. Kashl Ram Gupta: You can 
suggest· your own remedy. What will 
be the s~itable amendment according 
to you? 

Shrl A. Bhima Bhat: The suitable 
amendment will be fixation of fair 
rent and giving permanency of tenure, 
and the landholder need not be dis
posed of his rights. 

Shri P. RamamurU: We are talking 
of the legislation now. The question is 
how to amend the present Constitution 

Shri Chandreshekharaiah: The Con~ 
titution need/ not be amended for that . 
pl.ITpose. That is our submission. 

Shri Kashi Ram Gupta: In other 
words, you want to remove the whole 
amendment itself? 

Shri Chandreshekharaiah: For this 
reason that the Supreme Court judg
ment h.as not at .all questioned the 
impos:irti.on of ceilings or the giving 
orf the land to the tiller of the soil. 
They have not questioned that at all 
What they have questioned is the 
quantum o! compensation and ~the 

discrimination practised in the matter 
orf .arecanut, as regards the question 
whether it is a pLantation or not. 
Those are the :two grounds on which 
the Supreme Court has struck down 
the Kerala Agrarian Relations Act. 

-~·--,.--~ 

Shri A. P. Jain: !viay I draw· 'your 
attention to the latter part of article 



31 (2) which says: 

•• .. and ,no such law shall be 
called in question in any court on 
the ground that the compensa
tion prov~1ed by that law is not 
adequate.". 

So, hO'W do you say that fair and just 
compensation has bE!en ·compulsorily 
prescribed? 

.Shri Chandreshekharaiah: That 
must be read along with clause ( 4). 

and clause (3). Clause (3) reads: 

''No such 1aw as is referred to 
in clause (2) made by the Legis
lature of a State shall have effect 
unless such law, having been re
served for the consideration, has 
received his assent". 

So, there will be an examination at 
the parliamentary level also. 

Shri A. P. Jain: That is a differe~tt 
thing altogether. You were talking of 
the compensation being questioned in 
a court of law. The ~1equacy or the 
inadequacy of the compensation is 
not justiciable now. 

Shri Chandreshekharaiah: Provid
ed there is a 1aw to that effect. 

1Shri P. Ramamurti: The Ker:ala 
Act was scrutinised by the President, 
and it was sent back to the legisla
ture for certain amendments. So, 
that safeguaild is already there. The 
scrutiny by the President and the 
Parliament is there. 

Sh.ri Chandreshekharaiah: Article 
31A (2) ,provides .... 

Shri A. P. Jain: We are not talk
ing of article 31A, but we are talk
ing Of article 31, according to which 
the adequacy Or the i11.adequacy of 
compensation is not justiciable. 

Shri Kashi Ram Gupta: So long as 
article 31 (2) is there, you cannot 
question the adequacy or the inade
quacy of the compensation. 

Shri Chandreshekharaiah: What I 
beg to submit with respect to that 
point is that no discrimination can be 
practised under article 31 (2). 

Sbrl A. P. Jain: We are not talk· 
ing of discrimination. You said tha1 
the question of the adequacy or the 
inadequacy of the compensation car. 
be taken to a court of law. I have 
pointed out that it is not justiciable. 

Shri Chandreshekharaiah: It can bE 
taken to a court of law on the ground 
that there is discrimination . 

Shri Kashi Ram Gup!a: You have 
said clearly that you are opposed tc 
the present amendment, because i1 
takes away the security and the 
right ot the tiller of the land, and 
you wam.t a suitable amendment for 
the purpooe. What i.s the amendment 
that you suggest? Or, are you totally 
opposed to any amendment whatso
ever? 

Shri Chandreshekharaiah: It I may 
S'Ubmit, I am a layman in this matter. 
Notwithstanding anything contained 
in this Seventeenth Amendment, the 
fundamental ·rights with respect to 
the ownership and enjoyment and 
cultivation rights of lands s.i.ould re
main. 

Shri A. P. Jain: You are referrin& 
to article 19. 

Shri Chandreshekharaiah: I want 
that those rights should not be affect
ed so far as the tiller of the soil is 
concerned, and so :far as compensation 
according to article :n ;2) is concern
ed. 

Shri Kashi Ram Gupta: How do 
you define the term 'tiller Of the soil'? 
Do you mean to say that a ma!l who 
has got land below the ceilin.! is a 
tiller of the soil? 

Shri Chandreshekharaiah: That is 
left to the legislators. The tiller at 
the soil is one who cultivates person
ally either by himself Or by hired 
labour, within the ceiling. Whem you 
impose a ceiling, then naturaly the 
extemt of lan.i that he possesses should 
be within ,the ceiling. 



Shrl A. V. Raghavan: You were 
re!erring to the jurisdiction of the 
judicial authority. You were saying 
that the district judge was under the 
executive? 

Shrl Crumdreshekharaiah: Yes. 

Shri A. V. Raghavan: Is he under 
the executive in regard to ad
ministrative matters only or even in 
administering justice? 

Shri Chandreshekha.raiah: So far as 
the Mysore Land Reforms Act is con
cerned, the appellate authority over 
the land tribunal officer shall be the 
district judge, but section 134 pro
vides that in all matters connected 
with the administration of this Act, 
the State Government shall have the 
same authority and control over the 
tr~bunal and ·the Deputy Commission
er and other authorities acting under 
this Act (other authority includes the 
appellate authority also)", as it ex· 
ercises over revenue officers in the 
general revenue administration. So, 
the district judge is treated as if he 
were a revenue officer, so f~ as ~~ 
land re:form Act is concerned. · 

Shri P. Ramamurti: I think that is 
only for the purpose of transfers. 

Shri A. V. Raghavan: Could. you 
read out the provision for appeal in 
that Act? 

Shri P. Ramamurti: Do you have a 
revenue code in your State? 

Shrl Chandrrshekharaiah: Yes, Sir. 
Section 117. The State Government 
shall by notification constitute an ap
pellate authority for such district 0 r 
group of districts as may be specified 
in the notification, consisting Of an 
officer who is a district judge. So the 
appellate authority is a district judge 
and he is under the control of the 
Government. 

~hri A. V. Raghavan: Is that all? 

Shri Chandreshekharariah: Against 
any ,order or decision pas;;ed by the 
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tribunal, ran appeal sha!ll lle to the ap
pellate authority afld the orders of 
such appellate authority shall be final. 

Shri A. V. Raghayan: That means as 
far as appeals are concern~d., he will 
deal with them in a judicial manner, 
not under the control of the execuiive. 

Shri Chandreshekharaiah: No, no. 
You can go in appeal up to the dis
trict judge only. The district judge is 
completely under the control of t.'te 
Government, not the High Court. 
That is where separation of judiciary 
from the executive comes. 

Shri A. V. Raghavan: In spite ct 
that, theY, continue to be under the 
High Court. YoUr interpretation is 
not · correct. 

Shri Chandreshekharaiah: Then this 
section must be taken away. 

Shri A. V. Raghavan: No, that is 
only a matter of adiministration. 

Shril Chandreshekharaiah: For ex
ample, so far as compensation ·is con
cerned, the officer concerned cannot 
act except under clirections given by 
the Government of Mysore. That will 
.apply to this also. 

Chairman: Do you mean to say that 
the Government will interfere with 
the discretion Of the district judge 
under that section? 

Shri Chandreshekharaiah: They 
may not interfere, hut so far as the 
:tuantum of compensation is concern
ed, they may say, 'Do not allow more 
lhan this much'. 

Shri A. V. Raghavan: I do not think 
your interpretation is correct. This 
is only a matter of administration. 
rhere are two aspects--administrative 
as well as judicial. In the matter or 
adlminis~atton, ·the Government has 
got the right to issue circulars, but 
in the matter of decision on cases the 
Government is nowhere in the Pic
ture. 



Shrl Chandreshekbaraiah: Then 
why take away the jiUrisdlction oi 
the High Court? 

Shri P. Ramamurti: For the reason 
that the implementation of land re
forms is the specific responsibility of 
the State Government. The Hig·h 
Court is not concerned with that. 
Therefore, the number of district 
judges who have got to be appointed 
M the appellate authority, where they 
have got to be posted, where there are 
excess lands--these are questions for 
the State Government to decide, and 
the High Court cannot be burdened 
with this task. This administrative res
ponsibility does not mean any inter
ference with judicial decisions about 
implementation of the Act. 

Shri Chandreshekharaiah: When 
that is the intention, what is the ob
jection to allow appeals to the High 
Court in particular cases where any 
party concerned thinks that he is 
wronged and discriminated against, 
say, as regards the quantum of com
pensation'? 

Shri A. V. Raghavan: The High 
Court can be moved on the noint of 
view. 

Shri Chandreshekharaiah: That is 
barred 

Shri A. V. Raghavan: That is only 
on facts. That is quite different. 

Shri Chandreshekharaiah: That i5 
also taken away. under article 31B. 
So when this comes in the 9th Sche
dule, you cannot take it to the High 
Court. 

Shri P. Ramamurti: That is with 
regard to questioning the validity of 
the laW'. But here if a district judge 
exercises his discretion in a colourable 
way, certainly the High Court will 
be entitled to intervene, through a 
writ petition. 

Shri A. P. Jain: l may further ex
plain that. Please refer to section 
118(3) and (4). Where in any appeal 
under sub-section5 1 and 2, there 
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arises any question on which the ap
pellate authority or the Mysore Re
veneue Appellate Tribunal, wheth~r 
upon its own motion or upon the ap
plication of the party interested, de
sires to have the decision Of the 
High Court, the Appellate authority 
or the Revenue Appellate Tribunal 
may cause a statement of the ques
tion to' ·be prepared and refer such 
question for the decision of the High 
Court. The High Court when it has 
heard and considered the case shall 
send a copy of its decision with the 
reasons thereof to the appellate autho
rity or the Revenue Appellate Tribu
nal iby which reference w.as made, 
and the case shall be disposed of in 
con:f'ormity with this decision. 

So there is a provision for limited in
terference by the High Court. 

Shri Chandreshekharaiah: If instead 
of 'may', there is 'shall', we have no 
quarrel. If a person applies to the dis
trict judge and that district judge 
does not send it to the High 'Court, 
what happens? 

Shri P. Ramamurti: There must be 
substantive grounds. 

Shri A. V. Raghavan: A ceiling has 
been made with regard to litigation. 
The weaker section Of society has got 
to be protected. They cannot go from 
court to court; they do not have the 
means for that. 

Shri Chandreshekharaiah: That has 
been otherwise provided •by Govern
ment themselves giving legal assist
ance. 

Shri A. V. Ragbavan: To all citi
zens? 

Shri Chandreshekhariah: To all ten
ants if they are poor and if they apply. 

Shri P. Ramamurti: Even if assis
tance is given and there are thousand.! 
of cases, when is the High Court going 
to decide Dbout them? There must be 
a finality to these things. They may 
take 40-5() years. 



.Sbri Cbandresb.ekbaraiab: Even if 
44 crores of cases come to the Supreme 
Court against the infringement of a 
right guaranteed under the Constitu
tion, that cannot be prevented and 
that right shall never be taken away. 

Shri Kashl Ram Gupta: Your con
tention is that except for the 17th 
amendment you are fulfy agreeable to 
all the land reforms effected till now? 

Shri Chandreshekbaraiah: Yes, be
cause the persons adversely affected 
can go to ~ court of law and get red
ress. 

Shri Kashi Ram Gupta: That is a 
different thing. But otherwiSe, you 
are fully agreeable to all the lana re
forms so far effected. 

Shri Chandreshekharaiah: We would 
propose some amendments; first, give 
some exemption in respect of some 
plantations; then leasing out of land 
as in Madras up to the ceiling lim.i~ 
should be allowed; then in the case 
of compensation, tlhere should lbe no' 
discrimination and there must ibe just 
compensation. 

Shrl Kashi R.am Gupta: As Shri Jain 
has explained to you, !or i.na.dequacy of 
compensation, you cannot go to a court 
of law. Are you saying that article 31 
(2) must not be there? 

Shri Cbandreshekbaraiah: It must 
be there. 

Shri Kashi Ram Gupta: Then the 
question of compensation is not justi
ciable. 

Shri Chandreshekbaraiab: Let there 
be no discrimination. 

Shrl Kashi Ram Gupta: 'Discrimi
nation' cannot ·be defined in a court 
of law. 

SlJ_ri A. Bhima Bhat: We may be 
given adequate compensation. 

lOI 

Shri Kashl Ram Gupta: That has to 
be decided by Government, not by the 
Constitution. 

.Sbri P. Ramamurti: I own about 
1028 acres cxf very good double crop 
land. Another man owns about 30 
acres of douJble crop land. The ex
cess over the ceiling with regard to 
that man is just 2 acres w1hereas in 
my case it is about 1000 acres. Do you 
consider it equitable? The man with 
2 acres excess will get Rs. 1000 at the 
rate Of Rs. 500 per acre and I will get. 
for my excess land about Rs. 10 lakhs. 
Is that absolutely essential? Dou you 
think that is equitable? He can live 
on that Without doing any work, with· 
out doing anything for society. Is 
that the society you want? . 

Slu'i Chlandreshekbaraiah: If his 
compensation is Rs. 10 lakhs, give 
him Rs. 9 lakhs, or even Rs. 9,99,000 
in· the form of defence bonds. 

Shri P. Ramamurti: Even then he 
gets unearned income. 

Shri Chandreshekbaraiah: He pays 
income-tax on that. 

Shri Kashi Ram Gupta: You were 
saying he might be paid in defence 
botlds. This is not an emergency 
question. Laws are not meant for 
emergency, but for all time. Your 
tfear is that .by this definition of 
"estate", the tiller of the soil will not 
be safeguarded. What substitute de
finition do you want for achieving 
that object? 

Shri Cbandreshekharaiah: The 
present land reform acts have not 
!been questioned in court so far as 
putting a ceiling or giving the land 
tto the tiller is concerned. 

Shri Kashi Ram Gupta: It may not 
·be in your State, but it has been 
questioned in many other States. 
What is your alternative suggestion 
for the definition of "estate" so that 
your :fear regarding the interests of 
the tiller of the soil may be remov
ed? 



Shri Chandreshekharaiah: The 
present Bill does not lend itself to fur
ther amendment. Anyhow, an 
amen~ment of this type may be 
suffictent, namely "notwithstanding 
•nything contained in this Bill, any 
person who is economically adverse
ly affected as a result of the land re
forms mentioned in this Bill shall 
have the right of appeal to a c~urt of 
law.'' -

Shri Raghunath Singh: Everybody 
will be economically affected .... , 

Shri Hem Raj: You want arecanut 
should be treateq as par~ o.f planta
tion industry. For an estate of 18 
standard acres, how many labourers 
would you employ? 

Shri Chandreshekharaiah: Twelve 
to eighteen. 

Shri Hem Raj: What is the mini.: 
mum required for treating a planta
tion as an industrial estate? 

Shri Chandreshekharaiah: Former
ly it was 50, now it has been reduced 
to 25. 

Shri Hein Raj: So your number of 
12 to 18 would be le3S than the mini
mum required. 

Shri S. D. Patil: Even in the ryot
wari tenure system, the lands have 
passed into the hands of non-agricUl
turists because of money-Jending etc. 
Do you agree? 

Shri Chandreshekharaiah: Yes. 

Shri S, D. Patll: Since moneylend
ers, who have no love for the land, 
have got excessive lands through 
moneylending, do you not agree· that 
if some of that land is taken away, 
though they are not actual interme
diaries, there should be no cbjection? 

Shri Chandreshekharaiah: On that 
matter I am a radical. Take away 
all the lands from them, and give 
them to the tillers of the soil, but 
compensate them properly. 

Shri P. Ra:mamurti: Even if they 
got it by lending money at the usuri
ous rate of 100 per cent interest? 

IC~ 

. Shri Chaadreshekharaiah: Alterna
ttvely, gi~e such tenants permanent 
t~nancy nghts. Then the compensa

. tlon payable will be 50 per cent. . 

s~ S. D. Patil: When we are 
adoptmg a land policy which will 
lead to certain social objectives do 
you. not agree that even in the 'ryot
wart system where there is excess 
land, it should be taken away for 
some fair price? 

Shri Chandreshekhariah: The 
whole argument is based on this that 
at present the great Congress Party 
is at the helm of affair.:;, and that if 
there is any injustice, we can get it 
redressed, but tomorrow there may be 
a change of government. In Kerala 
land legislation has already under
gone two changes, under the Commu
nists and the Congress. Pray, do not 
leave these things to be done accord
ing to the interpretation of the party 
in power in the States. Do not take 
away the fundamental rights, because, 
though we wish Congress Party may 
be in power for a hundrt:d years at 
the Centre, it will be a different story 
in the States where Election result! 
are not so very certain. 

IShri S. D. Patil: If in the definition 
of "estate", lands in the hands of ac
tual tillers of the soil under the 
ryotwari system are excluded, have 
you got any objection? 

Shri Chmdreshekharaiah: I will 
illustrate it by a practical example. 
Here is a school master owning four 
acres of land and. gettin~t a small 
salary of Rs. 60 or Rs. 70 ptr month, 
and is supplementing hls income tram 
the land. 'Even there you call it an 
estate and classify him as a big 
zamindar. He may not be able to 
-;nuervise it, because he r:1ay be in 
one place and the Jand in another 
place. 

Shri S. D. Patil: You cannot have 
two provisions at the same t~1e. 



.Have ,you got an,y objection to classi
fyina land in the hands of the ab
sentee landlord even ~nder the :cyot
wari system as estate? 

Shri Chandresbekharaiall: But how 
Will it work out in practice and wha* 
class of persons will it hit? 

With the permission of the Chair, 
I would revert to the question of a 
man holding a hundre:I or a thousand 
acres, to which the hon. Member 
there! referred. All that is now going 
awa,y because of double and treble 
taxation. In M,ysore, elread,y the 
double land revenue has begun to hit. 
In the case of the bigger holders, why 
not levy agricultural income-tax? 

Shri A. P. Jain: Mysore is a com
posite State. Part of its area is the 
former Mysore State, part is former 
~mbay, part is Hyderabad, part is 
t.hdras and part is Coorg. In all 
areas except the Madras area, the 
word "estate'' has been defined So 
far as the Madras area is con~~rnE!d, 
"'estate" has been defined to exclude 
the :cyotwari area. In this composite 
State ceiling is applicable in all the 
areas except the Madras Ryotwari 
area. What is the reason you want 
Madras area to be treated differently? 

Chairma~: ;Mr. Jain's point is this. 
In the present Mysore State, certain 
parts have come from Hyderabad, 
certain parts from Madras, certain 
parts from Bombay, etc. The word 
'Estate' has been defined in one way 
in Mysore area. 

Shri A. P. Jain: My point is that 
the word 'estate' excludes the :cyot
wari area com1ng ·from Madras State, 
so that article 31 (a) applies to the 
whole of Mysore State except the 
small ryotwari area which has come 
from Madras. Why do you want that 
to be excluded? 

Shrl Chndreshekharaiah: May I in 
t~~s connection refer to artic~e 31A(2) 
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which reads ·as follows: 

"the expression 'estaie' shall. in 
relation to any local area have 
the same- meaning as that 'expres
sion or its local equivalent has in 
the e.xisting law relating to land 
tenures in force in that area, and 
shall also ~elude any jagir, inam 
or muafi or .other similar grant and 
in the States of Madras and Kera· 
la, any janmam right." 

According to this definition and. th~ 
Supreme Court judgment, 'estate' ex
cludes :cyotwari settlement. 

Shri ··P. Ramamurtl: In Bombay, 
Mysore, ·Coorg and Hyderabad, 'estate' 
has been· defined as any landed inter
est whereas in Madras it was defined 
as under the 1908 Act. So, in Mad:. 
ras :cyotwari areas were excluded. 
Now, in Mysore State, in all the 
other areas, that is, which were ·origi
nally areas in Bombay, Hyderabad, 
Coorg, etc. the term 'estate' includes 
:cyotwari areas also while in the dis
trict of South Canara, because it has 
come to Mysore from Madras State, 
the ryotwari areas are ex-cluded. No\V, 
Mr. Jain's question. as weli as my 
question, is this. Why should there 
be.any discrimination within the same 
State in relation t? land between 
South Canara district and the other 
districts of the same State? 

Shri ·Chandreshekharaiah: My sub
mission is it is the meaning of the 
word 'estate' which is important and 
not the word 'estate' itself. We have 
found. from the Supreme Court judg
ment that the word estate excludes 
the :cyotwari settlement. 

Shri A. P. Jain: I live in Tumkur 
and I cannot go to law court because 
•estate' is defined there. You live, let 
us suppose, in South Can'lra and as 
that area comes to Mysore trom Mad
ras State and as 'ryotwari' i.; excluded 
from the definition of the word 
'estate', you can question it in a court 
of law. My point is this. WhY 
should you get one treatment and ~ 
another, though both of U9 are living 
in the same State? 



Shri Chandreshekharaiah: The best 
thing would be to seek the Supreme 
Court's decision on this matter. 

Chairman: Let \1$ leave it at that 
and proceed further. 

Shri P. R. Patel The Preamble to 
our Constitution refers to iustice-so
cial, economic and -political. Then, 
there are the Fundamental Rig'ht3 
under the Constitution. Is it not doing 
injustice if Fundamental Rights are 
taken away from the Constitution? 

Shri Chandreshekharaiah: 
mental Rights should not be 
away. 

Funda
tak.en 

Shri P. R. Patel: Do you not think 
that article 31 (A) as it stands today 
takes away the Fundamental Right of 
all the agriculturists of any tenure, 
ryotwari or other tenure, except those 
lands that remain under ryotwari sys
tem belonging to the old Madras State 
but which form now part of Mysore 
State? We are now seized of this 
Clause and this Committee can amend 
article 31. So, do you not think that 
this clause could so be amended as to 
give the guarantee of fundamental 
rights to ryotwari landowners to a 
certain extent that is, within a ceiling 
area? ' 

Shri A. Bhima Bhat: That is not 
the object of this Bill, this amend
ment. 

Shri P. R. Patel: Leave aside this 
amendment which is before us. Arti
cles 31A and 31B, as they stand today, 
take away the fundamental rights of 
agriculturists and allow other citizens 
to enjoy the fundamental rights. That 
is a discrimination. Do you propose 
any amendment to the present arti
cles as they stand today? Leave aside 
the 17th amendment to the -Constitu
tion. 

Chairman: They are satisfied if you 
drop the proposed amendment to the 

·Constitution. 
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Shri P. R. Patel: We are seized of 
this amendment and we can amend 
it in otller ways also. 

Chairman: Why do you ask for fur:
ther amendments? -

Shci A. Bhima Bhat: We only ask 
you to drop the proposed amendment. 

Shri P. R. Patel: But that would 
not be sufficient. That will only create 
discrimination between certain farmers 
who have got ryotwari lands in 
Madras. That is a discrimination. 
against other farmers in the whole 
country. 

Shri Chandreshekharaiah: So far as 
articles 31A (2) (a) and (b) are con
cerned, they relate only to the zamin
dari estates. 

Shri P. R. Patel: They apply even 
to ryotwari lands. 31A as it stands 
today covers even ryotwari lands. 

Shri Chandreshekharaiah: 31 and 
not 31A. 

Shri P. R. Patel: Articles 31, 31A 
and 31B cover ryotwari lands and that 
is no guarantee to landowners of ryot
wari lands. 

Shri Chandresheliliaraiah: We have 
not approached it from tJhat point of 
view because the Supreme Court's 
judgment applies only to • • • 

Shri P.R. Patel: I think you forget 
the Supreme Court judgment because 
it applies only to certain types Of land 
that have come from Madras to My
sore State. It does not cover all ryot
wari lands because the definition of 
the word 'estate', according to the 
Bombay Code and other Codes, in
cludes ryotwari lands too: 

Shri Chudreshekharaiah: We want 
to stop the 17th amendment. 

Shri P. R. Patel: I want to know 
your objection. If all the agriculturists 
of the country-the ryotwari land
owners,....:..are covered 'by the present 
article of the Constitution-31A ana--



B-so as to include the zyotwari land · 
owners from Madras and- Mysore-a 
very small number-what objection 
have you got? 

Shrl Chandreshekharaiah: The con
tention is that it is not a small number. 
260 lakhs acres of land are under ryot
wari tenure in Mysore. Take the 
Mysore Land Revenue Manual, first 
page which says that 1Jhe land is Under 
ryotwari settlement • • • 

Shri Bibhuti Mishra: What is the 
yield per acre and :what is the net in
come out of one acre of supari land? 

Shri A. Bhima Bhat: The net in
come will be -about Rs. 500 to Rs. 1,500. 

Shri P. Ramamurti: We get 
Rs. 4,000 in Madras; the Mettupalayam 
area, for instance. 

Shri Bibhnti Mishra: For tea and 
coffee? 

Shri A. Bhima Bhat: No idea. 

Shri Bibhuti 1\lishra: You are refer
ring only to the land which beloru!:ed 
to zamindars? 

Shri Chandreshekharaiah: You can 
impose the ceiling, but give the land 
to tihe tiller and compensate the per
.l!lons affected. 

Shri Bibhuti Mishra· What is the 
idea of compensation? • 

Shri Chandreshekharaiah: The idea 
~f compensation is this: the State has 
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not taken the responsibility for giving 
employment and giving food to every
one. When ·that has been the case, 
:how is it that it does not take the res
ponsibility for compensating the land
owner so that he may stick to his own 
way ot life? 

Shri Bibhuti Mishra: In the same 
waY, there are large numbers of people 
who are unemployed and who have not 
got anything. 

Shri Chandresbekharaia.h: The duty 
of the State is to give them employ
ment. At least in Russia. the respon
s1bility of the State is to give them 
employmeil~, to give employment to 
everyone. It is not so here and only 
the other safeguard is given, namely, 
to pay him compensation for acquisi
tion so that he might employ himself. 

Shri Bibhuti Mishra: Are you in 
favour of including tea coffee rubber 
and pepper in that ca~gory? ' Pepper 
is a one-year -crop while sugarcane is: 
a two-year or three-year crop. 

Shri Chudreshekharaiah: Black 
pepper and not red pepper. 

Chairman: All right. Thank you . 

Shri Chandreshekharaiah: We· are-
highly grateful to you. 

(The witnesses then withdrew) 

(The Committee then adjourned.) 
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L All Kerala Landowners' Association, Chittur 

Spokesman: 

Shri C. S. Subramania A:qa.r. 

(Witness was called in and he took his seat) 

Chairman: The evidence that you 
give will be treated as public and will 
be distributed to all members. Even 
if you want any particular portion to 
be treated as confidential, it is liable 
to be distributed to all the members. 
We have received your memorandum 
and it has been circulated to all mem· 
bers. I! you want to stress any par
ticular point, or add some new points, 
you may please do so now. 

Shri Ayyar: I have written a book 
''Wel!are State" and I have had a copy 
or it sent to you. 

Cluirman: We have received a 
copy of it. 

Shri Ayrar: Since it is difficult to 
supply sixty copies of that book im
mediately for the benefit of hon. Mem
bers of Parliament, I was told by the 
Secrebriat that it would be better if 
I ·~mpply a more detailed memoran-

dum. I have prepared it and it has 
been printed. lt will be presented to 
the Committee soon on behalf of the 
Madras State Ryotwari Pattathars' 
Association, Tiruchirapalli very soon. 
With your permission, I will take up 
some of the most important points 
from that memorandum. 

Chairman: Your memorandum as 
wen as the legal opinion have been 
circulated to all members. So, it is 
not necessary for you to read them 
once again. If you have any new 
points to cover, or emphasize some 
points_ you may do so. 

Shri Ayyar: The Government have 
given us pattas in recognition of our 
title to oWnership and possession of 
our lands and we have been paying 
land revenue and water cess to the 
Government directly, that is, without 
any intermediary between us and the 
Government. The ryotwari system in 



this district was introduced in the 
early part of the nineteenth century; 
it proceeds on the footing of the ryot
wari pattathar being bimselr an occu
pancy tenant of Government. and the 
Government of the day entered into 
relationship with the actual tiller and 
Government gave him a patta vide 43 
Madras 567 and Fifth Report on the 
Affairs of the East India Company. 

As our relationship with the Gov
ernment is direct, our holdings l:lave 
been treated ali along in Government 
revenue records as belonging to the 
:ryotwari system, and so we have not 
been hitherto classified as estate own
ers like the zamindar. 

As most of us are Hindus, we have 
been inheriting the lands by birth, and 
we have been partitioning these lands 
with the result that we have not been 
accumulating or concentrating . any 
form of wealth. Most of us are 
medium and small holders of agricul
tural lands and we feel that any !ur
ther socialisation of our lands will be 
disastrous as it will completely ruin 
production of food crops in the 
country. 

The genuis and aspiration of our 
cultivators and peasants is in the deve
lopment of private initiative and en
terprise, and that alone will give the 
proper incentive to food production in 
the country and no form of co-opera
tive farming will thrive in this part 
of the country. 

Further splitting up of these already 
fragmented lands will not be advis
able, as they cannot form proper eco
nomic units !or mechanical farming, 
and further creation of more bunds 
by partition will hamper tractor and 
other mechanical and scientific mode 
of cultivation like aerial spraying etc., 
and the proper distribution of water 
from common Water sources 
and the proper mode of man-
uring and plucking of weeds etc., in 
actual cultivation. Further, it is diffi
cult to allot separate grazing grounds 
for cattle, pannaiyals, cattle sheds and 
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farm houses and store housea of 
paddy etc. for each unit. 

The fertility of land will vary from 
field to field, as also the necessity for 
water supply, so much so, that the 
agriculturists by distribution cannot 
have equal· quality of fertility and 
facility for water supply etc. through
out. This will result in inequality of 
production, varying from unit to unit 
and thus most of those who now cry :tor 
social justice by distribution will fail 
to achieve the object of obtaining ade
quate means of livelihood, and they. 
will themselves leave their lands, ~.s 
they cannot cultivate them properly. 
Further, small holders cannot find the 
necessary capital to withstand the on
slaught of floods, famine and draught 
in successive years and find a!so re
sources for improving production. 

Lands are of various description, t,)p 
lands, hollows, marshy, wet, dry etc., 
and it is impossible to achieve equality 
of distribution assurin~ equality of 
fair income from them. Vagaries of 
nature and monsoon resulting in injury 
to crops by pests etc. will affect pro
duction in different 'ways, and it is 
difficult to estimate the yield from all 
types of lands on uniform basis. Dis
tance from markets and absence of 
transport facilities like roads may also 
make distribution impossible on an 
equal and !air basis. Thus, as prac
tical peasant proprietors we have toil
ed for years for producing fOOd for the 
country and, in fact, have, as the pre
sent statistics will show, competed 
succesfully! in producing the record 
output of paddy in the package 
scheme under the Five Year Plans, we 
feel that further socialisation will re
tard food production and that good 
and well-managed farms should not 
be broken up on the ground of ceiling 
as it will affect production: · 

Then, another point is that this pro
posed amendment vests more powen 
in the State than is necessary for the 
purpose: If, as Government has been 
announcing, the basic purpose of the 
present amendment is intended to ~
able tenants and landless labourers to 



purchase lands in excess of the ceiling 
and thereby introducing peasant pro
prietorship throughout India, it should 
be specifically mentioned in the am
endment itself that the fundamental 
rights temporarily withdrawn for do
ing social justice as mentioned above 
will revive as soon as the object of the 
amendment is achieved, that is, after 
people have become peasant proprie
tors in India. So, my request is ';hat 
as sincere legislators, we should see 
that the object is placed ... in the 
amendment itself. 

Chairman: As soon as the emer
gency is over, naturally all the fun
damental rights will be restored. 

Shri Ayyar: It looks as though the 
entire fundamental rights are taken 
away. 

Chairman: 
interpretation 

I do not think your 
is correct. · 

Shri Ayyar: But that is how many 
lawyers, politicians and poor peasant 
proprietors feel. 

Chairman: I do· not think there j.S 
'·· any justification. 

Shri Ayyar: Anyhow, there may be 
a Government statement on that. 

Chairman: The emergency is only 
for the purpose of the Chinese aggres
sion. It is not going to be a perma
-ent feature. 

Shri Ayyar: Then, with regard to 
the reference to the Supreme Court 
under article 143 of the Constitution 
on the legal and constitutional points 
that I have mentioned above, I request 
that it should be made because this is 
an omnibus clause which covers vari
ous items. For example, it is likely 
to conr trust and endowment pro
perties and we do not know what the 
Government has in mind by bringing 
forward this amendment. Ours is a 
secular State and we should not, a1 
far as po,ssible, trample on rights which 
are religious and considered sacred by 
t~e Hindus. 

'109 

Therefore, considerini the various 
aspects of the question, I should earn
estly request that Parliament in its 
infinite mercy specially upon poor cul
tivators and small landlords who will 
be very much unjustly hit . . . ." 

Chairman: Poor cultivators are not 
·going to be t~uched at all. It is only 
those who hold above the ceiling limit 
who will be touched. 

Shri Ayyar: But that is not put in 
the amendment itself specifically. 

Chairman: That is the very purpose 
of th~ amendment. This will not affect 
any· pex:son wh~ holds land as defined 
in this section which is less than the 
ceiling limit. 

.Shri P. R. Patel: It is not said so 
in the Bill. 

Chairman: You want that to be 
mentioned in the Bill? 

Shri Ayyar: It should be mention
ed there. As far as we know, the 
Nehru Government is very just. 1 
also know that. the Prime Minister 
really wants to do justice to all sorts 
of people. He will certainly have no 
objection. I 'can speak for him be
cause ,I know his heart. This is all I 
can say specially when you have 
pointed out to me that the other as
pects you have considered and there 
need not be any argument over them. 

Shri P. R. Patel: Will you please 
tell us whether ryotwari lands are 
leased to tenants and the landlord or 
the owner of the land becomes the 
middleman? In the case of ryotwari 
lands, are there cases where the landJ 
are tilled by tenants and the land
owners get a share or some money 
from the tenant? I think_ there are 
such cases. 

.Shri Ayyar: Yes. 

Shri P. R. Patel: So, do you not 
think that the intermediaries, that is, 
those between· the tenant or the actual 
tiller of the land and the Government, 
should be removed? 



Shri Ayyar: What you mean by 
'tiller' is the person who is really the 
occupant o! the land. In the ryotwari 
system the principle is that the occu
pant is really the tiller and the 
ryotwari pattadar. 

Ch:lirman: Suppose, under the 
ryotwari system a man owns 3,000 
acres of land; he cannot cultivate all 
the 3,000 acres. That is physically 

-impossible. So, he has perhaps ha:f 
a dozen or a dozen tenants. What 
Shri Patel wants to know is whether 
such intermediaries should be removed 
or not. 

Shri Ayyar: In my book I have 
voted for a ceiling. I have said that 
there must be a ceiling and it must 
be a liberal one. It will do good both 
to the citizen and to the State. 

Chairman: That is for the legisla
ture to fix. 

Shri Ayyar: That is true. 

Chairman: I think, you agree that 
they have been very reasonable. 

Shri Ayyar: Yes; Parliament has 
been very reasonable. But I would 
also say that there must be some cen
tral direction so that the ceiling fixed 
in different States may not vary. 

Chairman: It has to vary from 
State to State according to the nature 
o! the soil, irrigation facilities .:tc. 

Shri Ayyar: That is. true, but just 
as a man has to have fidelity to his 
wife, the ryot must also stick to his 
land. Irf he shou~d stick to his land 
and should not go to subsidiary occu
pations to -supplement his in
come he must get sufficient 
inc'~e from his land so as to enable 
hlm to concentrate on the land. There 
has been a great charge levelled 
against the Planning Commission that 
there has not been sufficient produc
ti'on in the co~try; though there 
has been land reform nothing 
has turned out. It is partly true, 
though partly ·untrue. It is p1rtly true 
in the sense that there has not been 
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a central direction from the Plannin~ 
Commission that the ceiling should be 
so liberal as to make the ryot feel 
devoted to his }and. 

Chairman: So, You agree to Shri 
Patel's observation provided sufficient 
land is left to the tiller? 

Shri Ayyar: Yes; I have said that 
in my b'ook. I will request all the 
hon. Members to read my book. 

Shri P. R. Patel: But you have not 
circulated the book. How are we to 
read it and know your views? 

Shri Ayyar: I have sent a copy of 
it to the Committee. 

Shri P. R. Patel: You should also 
send copies t'o all the Members so 
that we may be able to !!o through 
the book. 

Shri Ayyar: It is a 1954 publication 
and all the copies have _been sold out 
as there is a great demand of the book 
in the various parts of the country. 
Some people even suggested the 
bringing out of a second edition. I also 
suggested to the Planning Commission 
if they were prepared t'o bring out 
a second edition. 

Shri P. R. Patel: You say that the 
ceiling should be uniform throughout 
the country. 

Shri Ayyar: Yes, varying of course 
in certain places aeeording to local 
conditions and the fertility of the soil. 

Shri P. R. Patel: Do you not think 
that within a State the fertility of the 
soil would differ from place to place! 
In that case, even within a State the 
standard or ceiling may be different 
and it would be different in the whole 
country all the more. 

Shri Ayyar: Yes, it will differ. 
But there should not be wide di.!
n<~rity. Even according to the Cons• 
titution we want equality of status 
and opportunity. 

Chairman: Is it your case that in 
the ceilings as now fixed there is SU(_h 



a di~arity? Can you point out an 
instance? 

Shrl Ayyar: :t·or ms~ance, li.I. 

Madras we have got 30 acres as the 
ceiling and in Kerala it is .only 12. 
acres. 

Shri A. V. Raghavan: It is 15 acres. 

Shri Ayyar: It was 15 acres in the 
former legislation; in the pre
sent legislation it is 12 acres There 
is very wide disparity. Of course, in 
spite of that most of us in Kerala 
who are owner-cultiviators and who 
have also got plenty of cattle and 
capital are producing very much. It 
is a ree'ord output. 

Chairman: In Kerala land is scarce 
and the population is great. 

Shrl Ayyar: But still we are 
cultivating the best. Also, cultivators 
in the Trichinopoly District told me 
that they are doing their very best. 

Shri A. P. Jain: Do you take into 
account only the area of the land or 
the intensity of p'opulation as the 
Chairman has said? 

Shri Ayyar: It is not exactly the 
question of population. Dividing the 
extent of land by the number of 
people will not produce anything 
because per capita land distribution is 
not possible in India. 

Chairman: It is not per capita land 
distributi'on; industrialists, labourers, 
etc. do not come into the picture. 

Shri A, P, Jain: What the Chair
man and what I said was: Will you 
take only one factor into account, that 
is, the area should be the same for 
all the States, or will y'ou also take 
other factors like the intensity of 
population and other things into 
account? 

Shrl Ayyar: What I say is, there 
may be a large surplus of land in one 
district and there may be scarcity of 
land in another State and there may 
be a huge p'opulation in one State 
antJ in another State it may not be 
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s? much-there may be disparity
but what essentially we can do is to 
have equality of status by distribution. 
And it is not possible in India. · If you 
are going to socialise 'on the basis of 
doing social justice by land distribu
tion, it is impossible to do. You will 
come to a level where the land will 
get fragmented and nob'ody will at
tend to the land. There should be 
some minimum income: What should 
it be? It need not be a big income 
where the man can go in a car or 
fly in an aeroplane or have cosmetics. 
An average living standar~ must be 
given. The family must be a·b'ove 
want. They should be able to have 
clothes; ·. their children must be 
schooled ·and they should be able to 
pay the medical bill and all that. 

Shri Khandubhai K. Desai: You 
mean the gross income or the net in
come? 

Shrl Ayyar: The net income. 

Now, the high prices are ruling. But 
we know during the ec·onomic depres
sion, nobody used to cultivate the 
land; everY'body threw away the land; 
the people sold their lands and all 
that Now' there are high prices. But 
the swing may go the other way. 
Suppose there is ecorromic depression. 
Then the land will be worth Rs. 2 an 
acre. There· will not" be anyone to 
cultivate the land. Even now there 
are signs of economic depression. 
You should n'Ot take it that the high 
prices will rule the country for an 
time to come. You must give scope 
for the possibility of depression com
'ing in. 

Chairman: Government has fixed 
floor prices. 

Shrl P. R. Patel: It is not so. It 
is the support pricEt. not the minimum 
remunerative price as promised in the 
Third Plan. 

Chairman: If the price comes below 
a certain level, the Government fixes 
floor prices. 

Shri P. R. Patel: That is a different 
thing. That is the support price, not 
the minimum remunerative price. 



Shri Khandubhai K. Desai: Any
how, that is not before us. 

Shri P. R. Patel: As the Chairman 
remarked that the intention of this 
Bill is to take away lands above a 
ceiling, so if the lands berow that 
ceiling are excluded from the purview 
of this Bill, from the purview of 
article 31, would you be happy? 

Shri Ayyar: That is a very good 
method of doing it. Certainly, I 
would be happy, because the small 

.land-holders must be excluded. 

Chairman: The small land-holders 
will not be touched at all. 

Shri Hem Raj: That is not clear. 

Chairman: We will see that. 

Shrl P. R. Patel: My last question 
.is this: Do you think that there is a 
fear in the minds of the agriculturists, 
. the present proprietors actually tilling 
the land, that some day some Govern
·ment may pass a legislation in the 
name of land reforms to have c'ollec
-tive farms or cooperative farms and 
'take away the lands by paying com
·.pensation at only Re. 1 per acre and 
all that? 

Shrl Ayyar: That is so. You must 
.remove that fear. 

Shrl A. V. Raghavan: You repre
.sent All Kerala Landowners' Associa
tion, Chittur. Can you please tell us 
how many of the land-owners in 

-chittur are actually tilling the land? 

Shrl Ayyar: There are a number 
of people. Some of them are working 
ln firms and some of them are Gov
·ernment employees wh·o are in Bom
bay or Calcutta. Some of them have 
not actually taken to actual cultiva
tion. Now, for example, for the last 
Jlalf a dozen of years there have been 
talks of land reforms and all that. 
Some of them have actually taken to 
cultivation. They have asked their 
·agents to do things on their behalf-it 
may be their friend or relation or 

·father or mother. 
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Shri A. V. Raghavan: I want to 
know whether there are certain Iand:
owne'rs in Chittur who are o~ 
more than 10,000 acres of land. 

Shri AyYar: Very rare. 

Shri P. Ramamurti: How many 
acres of land are owned by Justice 
Mr. Vaithilingam? 

Shri Ayyar:. He has practically sold 
away the lands. He has got only 
about 60 or 70 acres: That is what I 
am told . 

Shri 1". Ramamurti: What about 
their family? 

Shri Ayyar: The family has been 
partitioned. 

Shri A. V. Raghavan: What we want 
to know is whether you want the 
right to resume land cultivation to be 
given to the land-holders? 

Shri Ayyar: Yes, certainly . 

Shri A. V. Raghavan: To what 
extent? 

Shri Ayyar: Upto a ceiling. 

Shri A. V. Raghavan: What is the 
minimum ceiling? 

Shri Ayyar: I have mentioned it in 
my book. The net income should be 
Rs. 200 per month. 

Shri Kappen: What is the net income 
expected from one standard acre? 

Shri Ayyar: In Kerala it is Rs. 400. 
All land will not fetch Rs 400. 

Chairman: The ceiling also 
differs according to the nature of the 
land. They have not fixed for all the 
land the same ceiling. If it is irri
gated, it is less; if it is dependent 
on rainfall. it is more and all that. 
They have made a provision for all 
these things. 

Shri Ayyar: Yes. 

Chairman: But there cannot be 
uniformity in a matter like this. 

Shri Ayyar: That is true. 



Here I would like to mention one 
special' point so far as the lands in 
former Cochin State are concerned. 
As you know, the Kerala State con
sists of three portions, the former 
Cochin State. the Travancore S~te 
and the area called Malabar; it was 
by combining all these three areas 
that the Kerala State was formed. 

In the original Cochin State, all the 
lands were really ryotwari, and there 
are lands in respect of :which pattcis 
have been given, and in respect o:f 
which relinquishments have been 
sanctioned by the Dewan's Proclama
tion or by the Dewan's orders; in fact, 
under the revenue Manual itself, 
there is scope for such relinquishment. 
Unfortunately, when the Kerala case 
came up, the lawyers who were ins
tructed by the parties were not ins
tructed properly, and the Supreme 
Court came to the conclusion that 
there was no right at all for relin
quishment, and that was one o:f the 
reasons why they were holding that 
it was an estate. So, that is a matter 
for subsequent argument, and the pos-, .• 
sibility of the reversal of the Supreme 
Court jwdgment is also there; o:f 
course, they may revise their 
judgment also. 

Chairman: Simply because it is 
ryotwari land, should a man be allow
ed to own three thousand or :four 
thousand acres? 

Shri Ayyar: No, he should not. 

Chairman: We should not be guided 
by legal quibblings, because after 
all, it is a piece of social legislation. 

Shri Ayyar: I do agree that we must 
have social legislation, but I am for 
doing it in a way that there may be 
a compromise between pure capit
alism and the extreme form of 
economics. 

Chairman: After all, this is n9t in 
the nature of zamindaris as exist in 
northern India. But do you agree 
that even in regard to the ryotwari 
Ijnds, or lands under tenures, there 
2031 (B) LS-9. 
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should be a ceiling, and the bmd re
form law should apply in respect of 
lands above the ceiling? 

Shri A.yyar: Certainly, I do agree 
that we must have some ceiling, and 
we must move along with the times. 

Shri Kappen: You said that there 
should be an income of about Rs. 200 
:from an acre. Is that correct? 

Shri Ayyar: I said that there should 
be an income of about Rs. 200 for an 
individual. That is the minimum 
income which should· be there for an 
individual per month. 

Shri ~appen: So, that Rs. 200 is not 
for an acre,•but :for an individual? 

Shri Ayyar: That is correct. 

Shri Kappen: What is the income. 
that you expect from an acre of land? 

~nr1 ayyar: n wu1 vary :rrom area 
to area. In the case of a bad type o:f 
land, it may be only Rs. 200. 

Shri Kappen: Under the Kerala 
land legislation, one standard acre 
has been "fixed as that area of land 
from which there would be an income 
of Rs. 400. So, about 12 standard 
acres would fetch about Rs. 5000. Do 
you not think that it is very reason
able? 

Shri Ayyar: I do say that it is 
reasonable, and they have really 
come up to the mark. It is a reaso
nable ceiling so that a ryot can really 
devote his attention to the hind. So 
far as J;he ceiling limit is concerned, I 
do not have anv auarrel with it. 

Shri A. V. Raghavan: You have 
said in your memorandum that about 
90 per cent of the population in 
Kerala only owns about five acres o:f 
land. That being so, why do you 
say that it should be increased in 
the case of ten per cent of tpe 
population? 

Shri Ayyar: I am not saying that 
you should increase it. I:f a man who 
owns five acres wants to purchaae 



more land, ha should be able to pur
chase, say, up to 15' acres in all, so 
that he may be. abl~ to. cultivate 
more. As it is,, a. rna~ who owns only 
fi~.e. acres will not be abJe to devote 
all. his atte.n?cm to that la.nd and 
produce as much as the nation wants. 
1!. he qas surplus caP,ital,_ he should 
~ permitted. tp purchase more land, 
so that he can have about 15 acres, 
and he can. devote all his attention to 
~at.. land,. 

For example, I: am, a lawy~r. and 
suppose. I have go~ some cash, and I 
retir.e. from my p:rofes~on, and I have · 
got only five acres, of: land, and· sup
pose I take it that it is better that I 
devote my attentio:Q.. to public service, 
the public service bemg .one of pro-. 
ducing more wealth for the country 
by producing more food; and suppose 
I want. to purchase ten acres more, 
then I. must be able to purchase 
those ten acres more, so that I may 
have fifteen. acres. in all, and I can 
devote all my attention to it and pro
duce more; in that way, I shall be 
doing more justice to the country and 
more service to th~. country rather 
than by just having five acres and 
hav.ing constant. quarrels with the 
tenants and thereby making my life. 
insecure. 

S!lri A. V. :n.aghav~n: By your pur
chase, you will be making the hold
ings of others less than five acres. 

Sb.ri Ayy~r: That is not my point. 
The point. is that we must so do it 
that we justify it for ourselves. and. 
also. for the country1 by producing 
mpre. 

~!Jri. A. V. Raghavan: May I know 
whether any new area is available 
for purchase, or are you going to pur
chase land which is already being 
cultivated? 

Shri Ayyar: I. can purchase new 
areas also. 

Shri. A. v. Raghavan: You can 
purchase. only existing lands, and 
not any new areas? 

Shri Ayyar: I can cultivate virgin 
areas also, and I can purchase vir~in 
areas also. 
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ShrJ, A. \f'. Raghavan: Are sucb 
virJtin. areas available in Kerala? 

Shri Ayyar.: I: am told th11-t virgin 
lands are only more or less near-:
forests. Practically, all the la-ds:
which were virgin have already., been. 
brought under the plough. I. may 
tell you. one instance in this conne~ 
tion. You will be. surprised: to know. 
that it was my grandfather, Thottu 
Pichu Ayyer as he was .c_alled, who
no, years ago in Kerala was the 
originator. of the first. dam in the 
Cochin. State. Even today, that canal 
is, known. as the Thottu f'ichu Ayyer 
canal. Long before all these Five 
Year Plans w'ere thought of, my grand
father was the man who dammed 
the Aliyar river which is now part of 
the Parambikulam project; a tribu
tary from the Lower Aliyar river 
goes to Chittur, and there is a huge 
dam there ... 

Shri A. V. Ragbavan: Was he col
lecting any water tax? 

Shri. Ayyar: We collected water 
tax, and we were allowed by the 
Cochin Government to collect it. 

Shrl A. V. Raghavan: Even no~. 

you are· collecting it? 

Shri Ayyar: We are not. For 
fifty years, we collected water 
tax, and two or three irrigation 
systems were constructed. Subse. 
quently, in the Settlement Reports 
themselves, they say that Shri Subba. 
rama Iyer's family has done very great 
justice to the people, and therefore, 
their case should be considered libe
rally and so on. Subsequently, the 
Maharajah of Cochin wanted to 
acquire the property, and now, they 
are giving us a permanent annuity. 
So, as one coming from a family which 
has dqne real service to the people o:f 
the State, I can really speak for the 
ordinary citizens there; there are cer
tain types of lands there still which 
can be cultivated properly, provided 
the area is increased. 

Shri A. V. Raghavan: What is your 
attitude towards the abolition of 
intermediaries in land tenure! 



~hr~ "-nar: The intermediaries as 
far as possible should be abolished. 
But in the · case of ryotwari, the 
principle Is that the occupant is tM 
person who has a real and direct 
relationship with Government, and he 
ha:; to ~ay the. revenue to Govern
ment It is not just like the case of 
• zamindari. The ryotwari tenure is 
entirely different; here, ihe principle 
is that the occupant has got the direct 
relationship with Government. 

Shri Kappen: What about wose 
ryotwari-holders who have. got ~ la:rge 
extent of lands, which the~ let out to 
other tenants? Are they not interme
diaries? 

Shri Ayyar: I do say' that. I hav~ 
already said that intermediaries as far 
as possible should, be abolished, and 
the benefit of the real cultivation can 
accrue only if the owner himself 
cultivates the land 

Chairman: Or in other words if the 
till.::r himself hPcomes the 'ow~er_ 

Shri Ayyar: Or, to put it tP,e other 
way, if the owner himself tills the 
land. There has to be equaliU" of 
status here also. For instance there , . 
may be a family consisting of four or 
five members, and if one member of 
the family takes interest in the· culti
vation then it is personal culti
tion 

Chairman: ~ven the term 'personal 
cultivation' has been defined in· some 
of the land tenure reform Acts· in 
such a way that cultivation through 
a servant, supervised by a member 
of the family of the person or the 
person himsea is treated as personal 
cultivat~on .. So, there shoulq not b~ 
any ObJection to acquisition of land 
for the purpose ·of land reforms, be
yond the ceiling. I suppose you agree 
to this? 

Shrl Ayyar: Yes. There must be 
personal cultivation. · 

Shri A. V, Raghavan: As regards 
the t~mpensation. the Kerala A2rarian 

Relations Act has provided for 12 
times the rel).t. b that not fair? 

Shri Ayyar: That is. not bad,. U 
you calculate it at the · existing rat~ 
of paddy, supposing an acre gives Rs. 
450 as income, the~ la times . that 
wo'uld come. to about· ns. 5400. That 
will not pe bad, it you c~lculate ii on 
the basis of net income. 

Shri l{appen: Is there anyone whq 
can ,purchase one acre of land at R$, 
5000~ 

Shri Ayyar: Yes, .there are people 
.,v:ho can. purchase it at E:Ven Rs. 7000 
or Rs. 8000. 

Shri Kaouen: Paddy fields? 

Sbri AYY~t'< Yes, paadY fields wnere 
three crops are raised. 

Shri Kaouen: In Chittur? 

Shri Ayyar: Yes, I can tell you that 
most o~ the tenants have got surplus 
cash. After the last war broke out, 
they began to have surplus cash, and 
those tenants themselves are now 
coming forward to purch~se th~ 
land at market rates. · 

~hJi Kap:pen: How much paddy 
can vou 2et from one acre of land? · 

Sbli Ayyar: That will very accord-
in2 to the <:tuaiity. · · 

Shri. Kappell: Taking the best land 
which can fetch Rs. 8000, supposing 
a person is :prepared to purchase it at 
that price, what will be the amount 
of naddv tha(he will 2ei out of it? . 

Shri Ayyar: According to the calcu
lation fixed by Government, an income 
of Rs. 450 would mean two bandies 
of paddy, in the case of a good type 
of land. 

Shri Kap:pen: Even jn the best type, 
how many paras of :paddY; would be 
available? 

Shr• Ayya~;: About 140 paras o~ 
paddy; it may go up to even 200 para$ 
of paddy. 

Shri Kappen: What is the price o! 
paddy now? 



Shri Ayyar: It is about Rs. 2-l per 
pci..ra, which means an income of about 
Rs. 400 or 500. 

Shri Kappen: Do you mean to say 
that such land is going to be purcha
sed· at the rate of Rs. 8000 per acre? 

Shri Ayyar: They do purchase, be
cause they can raise thre~ crops there, 
if they are quality lands; with good 
irrigation facilities, tanks etc., they can 
raise three crops there. 

:Shri A. v. Raghavan: There are 
certain State Acts which give 12-15 
times land revenue as compensation. 
In Kerala, you have 12 times. Do you 
not think it is very reasonable? 

Shri Ayyar: What they want is 16 
or 17 times the rent that is what some 
of the ryotwari holders were saying. 

Shri A. V. Raghavan: If it is 16, 
you are satisfied? 

Shri Ayyar: On the basis of the 
Rs. 450 income. 

Shri Ram Sewak Yadav: What is 
the maximum size of land held by a 
cultivator under ryotwari? 

Shri Ayyar: I am not in possession 
of such statistics. But I know 
that there are some people who pos
sess a big area, e.g. the Badapathi 

Mangalam estate where the ryotwari 
land is 10,000 or 7,000 acres. I think 
most of his land is sold to a sugar 
factory. 

Shri Ram Sewak Yadav: What is 
the number of ryots under this ·sys
tem with more than 1,000 acres? 

Shri Ayyar: There are some. 

Shri Ram Sewak Yadav: That land 
is under their personal cultivation? 

Shri Ayyar: Some of them have 
brought land under personal cultiva
tion, I am told. But personal culti
vation is more by agents and all that. 
That is stretching the extent of per
sonal cultivation. Real personal 
cultivation can be done by a family 
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of three or four only on 100 or 150 
acres-intensive cultivation. The res1 
is cultivation by agents-agent-ridden 
cultivation. 

Shri Ram Sewak Yadav: Is there 
any number of landholders under the 
ryotwari system who get rent from 
those actually cultivating? 

Shri Ayyar: Yes, rent also they are 
getting. They have got a number o1 
tenants. 

Shri Ram Sewak Yadav: What is 
the percentage? 

Shri Ayyar: After this talk of land 
reform and all that, many of the 
people have reduced their holdings. 

Chairman: Most of them have 
either sold away vr partitioned? 

Shri Ayyar: Yes. 

Shri P. Ramamurti: You have been 
living in Mylapore for the last 15 
years. You are not personally 
acquainted with conditions in Kerala 
now except by way of information 
supplied to you by various persons. 

Shri Ayyar: I have reduced my 
holdings there. My wife is actually 
settled there and attending to culti
vation of about 24 acres some of 
which are triple crop land. She 
takes pleasure in cultivation. She 
told me--there was an idea of hav
ing her also here to tender evi
dence--that the State. must compel 
the owner to cultivate and then alone 
there will be real increase in produc
tion and so on. 

Shri J. R. Mehta: You have no 
objection to this amendment provided 
it is made clear that it will not 
adversely affect land below the ceil
ing. 

Shri Ayyar: No. 

Shri Kashi Ram Gupta: Are you 
aware of a directive of the Planning 
Commission that while fixing ceiling, 
the States should take into ar~ount · 
the income and the average income 



should be Rs. 3,600 annually. Do you 
agree with that? 

Shri Aryar: Yes. The in<:ome of 
Rs. 3,600 is for a family. If it is net 
income, there is nothing wrong. 

Shri Kashi Ram Gupta: The word
ing of the present includes dwelling 
house etc. Are you opposed to that'? 

Shrl Ayyar: Yes. Dwelling houses 
must be exempted. 

Shri Kashi Ram Gupta: In your 
view, the amendment should be so 
worded as to exclude these t'hings 
and include ceiling. 

Shrl Ayyar: Yes, so that the funda
mental rights chapter may exist. 

Shrl Kashl Ram Gupta: What abqut 
the 9th Schedule? 

Shrl A:nar: I am against it. I am 
not for barring the jurisdiction of 
courts. The courts should come in. 
Then only the amendment will · be 
valid. It may be by revision or givin3 
some kind of opinion. In the ultimate 
analysis, the ryot who has got a 
grievance must have access to the 
courts to have it redressed. 

Shrl Kashl Ram Gupta: In your 
previous statement, you have said 
that if there is fragmentation, it will 
affect production ..... . 

Shri Ayyar: He must have the 
liberty to purchase the excess por
tion just to consolidate. 

Shri Kashi Ram Gupta: Are you 
against joint farming? 

Shri Ayyar: Yes. 

Shri Kashi Ram Gupta: If there is 
fragmentation, how will you be able 
to increase output without joint 
farming? 

Shri Ayyar: By purchasing the 
extra land. 

Shri Kashl Ram Gupta: Ceiling is 
alrApdy there. 

Shri AyyAr: ·J.naJ; 1:1 wuy .a. ClU& 

against a low ceiling. There must be 
a larger ceiling so that the smaller 
man may get the benefit of purchas
ing it and making it a self-sufficient 
unit. 

Shri Kashi 'Ram 'Gupta: Conditions 
are different in different States. In 
a State there may be no possibility of 
purchase at all. We cannot assume 
that there are people who purchase. 
We want to safeguard the tiller of 
the soil. 

Shri Ayyar: He can save. I have 
said in my book that a .proportion of 
the produce must naturally go to a 
provident .. fund which will be utilised 
for this purp(lse. 

Chairman: We are not concernea 
with joint farming. We need not 
argue that. 

Shri Kashi Ram Gupta: On what 
basis do you define the net income of 
the agriculturist? Do you take into 
account his own labour also? 

Shri Ayyar: Of course, certainly, 
his own labour should be included. 
Then, there is the cultivation ex
penses, expenses on karyastha. or ser
vants etc, 

Shrl Hem Raj: Within the ceiling 
area, if a ryotwari tenant puts a new 
tenant under him, do you consider 
him as a landlord or an intermediary'? 

Shri Ayyar: The term "absentee 
landlord", as the Planning Commis
sion has itself stated, should not be 
applied to small holders of lands. 

Shri Hem Raj: There are so many 
people working in offices, owning 
small pieces of land whiC'h they can
not cultivate by themselves. 

Shrt Ayyar: They cannot be called 
landlords. 

Shrl A. P. Jain: Suppose I have 15 
acres of land: and I let out 10 acres 
to another person. With regard to 
those 10 acres, shall I be treated as a 
cultivator or as an intermediary? 



Shri Ayyar: ): ou should be treated 
as a cultivator. We should: not take 
away the lease system completely, 

Shri Hem Raj: You were yourself 
saying that unless a person cultivates 
his land 'himself, tbe production will 
not be much. In that case, if he 
leases out a portion of his land, the 
production On that land 'will not be 
as much a~ it would be if he culti
vate~ that land himself. 

~· ' ' 

Shri Ayyar: That is true. But it 
may well happen that the season or 
cliinate of a particular place may not 
agree to a cultivator. Or, he might 
have got an attaCk Of 'typhoid or 
malaria. 

. Shri ~em Raj: That is a temporary 
phase. I am askizl~. ~bout it as a 
permanent arrangement. 

Shri Ayyar: Perhaps, the conditions 
'on which a land can be leased can 
be defin:ed. For example, . widows, 
orphans, court gUardians etc. should 
be permitted to lease their lands. 

Shii Hem Raj: Cominz to ceiling, if 
·a cultivator owning five acres of land 
is permitted to acquire more land, will 
he not be purchasing it from other 
people who are already cultivating it? 
rn that 'case, will i~ 'not resUlt in im
employ'inent tO those ci.Iltivators if 
we put no ceilitig? 

Shri . Ayyar: We are now discus
sing, not the question of unemploy
ment but 'the question of giving pro
·per e:inploymimt to the existing culti
vators. In my view, everybOdy should 
·cultivate his own land. lf one does 
not cultivate his ·land, he should be 
forced to dD so. For example, ·if you 
look at the English Agricultural Act, 
it empowers the Government to force 
the agriculturists to cultivate their 
lands. If they dG not do so, some 
receivers or managers are appointed 
to cultivate those lands. 

Shri Hem Raj: You have stated in 
your memorandum that most of the 
cultivators own less than five acres 
of land.. If that is sa anc1 theq 
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do not have enough resources im 
better cultivation, do you not think it 
better that they should do it in a 
co-operatite way so that it Will re
sult in. increased production? 

SIJ.ri Ajyar: That is all in theory 
and paper. In practice it never turns 
out so well. What is the use of our 
'oing on talking about co-operative 
!arming? In iny own book, I have 
suggested co-operative farming. It 
can be considered in certain ·cases. 

. . 
Chairman: So, you agree that it is 

t'he only solution for small' farmer1. 

Shri Ayyar: · Yes, as an optional 
and permissive thing; not compulsory 

Sbli Hem Raj: So far as small 
farmers are concerned, what is the 
method that you suggest for the pur
pose of increased production from 
~ei! lands, when they have not got 
enough resources of ·their own? 

Cha.irinan: That question is beside 
the Point. 

Shri Ayyar: You can have service
co-operatives. Also the cultivators 
can be provided with improved fer
tilisers, better seeds, D.nancial assist
ance in times of need etc. 

·sbi-i S. i>. Patii: You have stated 
iit your memorandum that the ill
elusion of ryoiwari tenure under the 
definition of "estate" will amount to 
.a fraud on the Constitution. Why do 
you say so? 

Shri Ayyar: If I am to give all the 
reasons, I have to read the relevant 
portion of the memorandum. Ryot
wari tenure is more or less an agree
ment between the occupier and the 
Government. Do not think that patta 
is a mere piece of paper. It is prac
tically an agreement between the 

. Government and the tiller that the 
occupancy rights of the tiller will be 
protected. So, if his rights are now 
sought to be curtailed or abridged, it 
is a breach of faith on the part of 
the Government. In my opiniOJ(, so 
len: as he produces properly, his 



:r1gn~.:~ :;uuuld be 'protectE:d. '!'hen, ·in 
the case . of zlunindari lands, the 
Abolition 'Ads have come in and 
ryotwari ·systems ·have ·been intro
oduced. Pattas have been given to 
those ·farmers. · They ~ve paited 
with that land. Now to 'reooelassify 
that land ·is not ·proper. 

'Chairman: In the case of ryotwari 
tenure, 'if there is land in excess of 
the ceilirig, could it be acquired? 

Shri Ayyar: Yes, of ·course. 

Shri s. D. Patil: As a! lawyer ·you 
must be aware that in a number of 
States where .i'yotwari tenure is in 
exiStence, "estate" includes ryotwari 
tenure also. 

Shri Ayyar: The word "ryotwari" 
is used in a loose way. ·The word 
••estate" is used here to signify a cer
tain kind of land. For instance, there 
are coffee estates and tea estates. In 
that sense, any piece of land is called 
an "estate", But I am using ·that 
term in the specific sense in which 
the Constitution has used it. Tlte 
Constitution has used it in the case 
of certain types of land where because 
cf the peculiarity of the tenure the 
property devolves only in certain 
specifics of land and you can tie up 
the property for generations ·together, 
as in Ireland. The constitution
makers had that type of property in 
mind when they used this tenn. 

Chairman: But that stage is over. 
We want to improve· upon it. We 
now want forest land, waste land and 
ryotwari land above the ceiling to be 
taken over by Government for better 
cultivation. 

Shri Ayyar: Yes, as nationalists 
we have certainly to be progressive. 
I do not want to stand in the way of 
progress. But· whatever has been 
given by Government and has been 
permitted by Government to be en
joyed by these people should not be 
interfered with. 

Chairman: We agree with you 
there That is the intention of Gov-• . 
ernment. 

Shri 'Ayyar: ·But it should be put 
. in black ·and white. 

sliri ·s. D. ~Patil: Which 1part ·bf 
·the'' deflhition 'of 'the tertn •estate" 'in 
the amending ·Bill ~do 'fou bppase, or 

·do you oppose the whole definition'? 

S~i ·Ayyar: I "oppo~e . the wndte 
definition. 

;Shri ·s. n. 'Patil: You have ·said that 
1ihere 'SbOi.ilii obe -a ·liberal ceiling. 
What do you mean by 'liberal :ceiling'? 

~hti .'..i\.yjar: That is, h man should 
get att~clie<i 'tb ~his rproperty ·as he is 
attached to his wife 

Shri S. 'D. Patil:, While 'fixing the 
ceiling 'What ·important factors woUld 
you like to ·take · inio consideration, 
namely,· area, ·income, .land revenue or 
the rmoney, value ·of the ·land? 'In . . . # 

what respeCt do .you ·expect unifor-
mity'? 

. Shri •ayyar: unu:onnny means uru
formity in the income iluit 'is 'derived. 
[t is not uniformity in respect 'of 'the 
!rea. -100 acres in· the Sahara Desert 
will n~t fetch anything. 

Shri s. b. 'Patil: ·What , about land 
revenue? 

Sliti 'AY:tari You aeduet 'from Jthe 
tota.l income •the land ·revenue as also 
the cost :Of ctiltivatio'n. You should 
take only the . het 'income. 

Shti s. :=o. Patil: 1As a :rawyer do 
you not think that these 'land reforms 
are always subject .Jto •dispUte ·and 
litigation? Do you not want that the 
benefit's Which are intended 'to be 
given tinder land refonns ·are passed 
on to those who need them the most? 
Once you put them in the 'Ninth 

·Schedule that difficulty Of iitfgation is 
overcome. 

"Shri Ayyar: The conception of the 
Ninth Schedule 'was really limited to 
such of those ·estates which ·were 
there at 'the time the Constitutio:a 
was ·enforced. They really had lno 
idea of extending the scope pf the 
Ninth Schedule. 



Shri S. D. Patn: As regards the 20 
Acts which were put in the Ninth 
Schedule before this amendment 
came in, there was no reaction. What 
was the special reason for that? 

Shri Ayyar: First of all, I question 
the validity and the soundness 
because even the Supreme Court in 
its latest deeision-1 think, I have 
given .that decision here--has said 
that you cannot revive void pieces of 
legislation. 

Shri s. D. Patil: Then how will 
you protect land legislation? 

Shri Ayyar: The thing is that most 
of the States do not have proper 
legal advisers for drafting, They may 
have advisers for argument; they 
may have good lawyers for argument 
but very bad material is being chosen 
for drafting, I suggested to tlhe Plan
ning Commission and to the Prime 
Minister when I had an interview 
with him for 40 minutes that the 
Planning· Commission must have a 
legal adjunct to it which would scruti •. 
nise legislation coming from the 
States as well aS legislation which is 
being enacted or suggested so that in 
the initial stages itself if there is any
thing ultra vires or if there is anything 
which is wrong, it might be remedied. 
Now, they have not got such an ad
junct. The economists suggest certain 
reforms and they are being sent 
direct or through the Law Secretary. 
The States write something and it 
takes ten years to go before the 
Supreme Court. 

Shri A. P. Jain: You have said 
Lhat there is a contract between the 
Government and the ryot under the 
ryotwari . system. On what legal 
basis. do you support your contention 
that it is a contract because all the 
rights are conferred by law·? You 
would be remembering 1!hat there was 
an argument before the Federal Court 
in the days of the British about what 
was known as the Talukdari Act of 
1864 in which it was argued by the 
Talukdars that it was a contract 
between tlh.. Government ann the 
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Talukdars and that no modification 
of the rights of the Talukdars could 
be effected without their consent. 
That is, they convicted the law to
a contract. That contention was re
pelled by the Federal Court on the 
ground that between the State and 
the subject there could be no con
tract when legislation is passed. On 
what legal or juristic ground do you 
support the contention that · there is 
an unalterable contract between the 
Government and tfue ryot and that if 
it is altered, it will be a breach of 
faith? 

Shri Ayyar: Courts of law put it 
on two grounds, tJhat is, on the ground 
of equitable estoppel and on the ground 
Of a contract. These are the two me
thods. On the basis of equitable estop
pel there have been two or three deci
sions. In the 28 Calcutta in the case, 
called the Hijwah Canal Case, the 
Privy Council has held that where 
Government has encouraged an indi
v-idual in sj)ending money on Govern
ment granted or recognised lands and 
allowed !him to enjoy the fruits of his 
labours there is an estoppel ralsed in 
favour of the 1ndividual in equity and 
he is entitled to full compensation for 
the property on the basis of full 
ownership. 

Shri A. P. Jain: There cannot be 
any estoppel against law. So please do . 
not talk of estoppel. You said that 
there' is a contract between the Gov
ernment and the ryot and that if this 
is altered, it will be a breach of iaith. 
On what ground do you say that there 
is a contract between the Goverrunent 
and the ryot? That is my straight 
question. 

Shri Ayyar: If an attempt is made 
by the legislature to reclassify th& 
lands once settled as · Ryotwari as an 
estate, the attempt will be a fraud on 
the Constitution. The Supreme Court 
of America in the famous case of 
Fletcher Vs. Peck VI Cranch page 67. 
123 US Supreme Court judgment of 
Marshall, Judge, held that such set
tlements are reactionary and sh:JUld 



be condemned. His Lordship sa1d: 
"Every grant is attended by an im
plied contract on the part of grantor 
not to claim again the thing granted." 

Shrt A. P. Jain: I am not talking 
of a grant. 

Shri Ayyar: Grants themselves are 
brought under the category of con
tracts which under the Constitution are 
covered by article 19 having continuing 
obligations and so within article ·1, 
sub-section 10 of the American Cons
titution. 

Shri A. P. Jain: We are not talking 
of grants. We are talking of law. 

Shri Ayyar: You have granted me 
the right to cultivate the land undis
turbed of possession and undisturbed 
by title. Now you are revoking that 
grant 

Shrl A. P. Jain: I think you believe 
in the law of the Persians and Medes 
which can never by altered. Anyway, 
let us leave that. We can :rievet-a-gree 
on that Now, we have a certain so
cial objective which was very elb.l 
quently explained by the Prime Min
ist.e!" when he introduced the amend
ment by which articles 31A and 31B 
were incorporated. He said that we 
want to have land reforms as a social 
measure, tlhat the existing · Con
stitution had :been coming in the 
way and therefore we were ·bringing 
forward articles 31A and 31B so that 
our social objective might not be 
defeated. Although those amendments 
came in the year 1954, our land re
forms have been held up on account 
of very able lawyers like you. 

Shri Ayyar: No. The whole point 
is this that the legislation is at sea 
with the interests concerned. All these 
things, ultra vires or intra vires 
would not have occurred. 

Shri A. P. Jain: You are a lawyer 
and I am also a lawyer. Now the 
point is this. We want to effect these 
land reforms effectively and quickly 
Any delay in the implementation of 
L'J~ land reforms, as you said very 
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correctly, 1s navmg a oaa enec~ on. 
agricultural production on account of 
uncertainties. As an eminent lawyer 
and one who is very much conversa~t 
with the land problems, being a culti
vator for generations, you please tell 
us some way, apart from what we are 
trying to do, by which we can reduce 
this uncertainly and effectively imp
lement the land reforms. You are 
opposed to articles 31A and 31B. So~ 
you please tell us something as .to 
how we can implement these land 
reforms quickly and effectively. 

Shri Ayyar: In my book I have 
given suggestions. I will read them 
out. 

Shri A. P. Jain: You need not read 
them out. You give an answer in a 
few words. We all agree with the 
objective that agricultural production 
must increase and the non-in;J.plemen
tation of the land reforms are retar
ding agricultural production. You 
please tell us some other way as t() 
how quickly and effectively we can 
implement the land reforms and boost 
up the agricultural pro~uction. 

Shri Ayyar: The first sugge!>iion is 
the appointment of Land Commission 
on all-India basis. 

Shri A. P. JaiB: Appoint a com
mittee and do nothing. That is one 
solution. 

Shri Ayyar: Then, preliminary 
fixing of ceiling on future holdings. 
Thirdly, allowing the owner to culti
vate a minimum fair holding on the 
basis of middle-class family income 
and expenses now and in future on 
the basis of a possible depression and 
an expanding family. The right of 
the owner to cultivate a reasonable 
extent has been recognised by the 
Commission and it must be enforced 
also in States where such right has 
been denied by arbitrary enactments. 

Fourthly, payment of retirement 
bonus to tenant. What I say is, you· 
define the rights between the tenant 
and the landlord, whether it is four 
annas in the rupee or five annas in 
the rupee. You .should define it in 



.order to see that the peace is esta· 
'blished between the tenant and the 
landlord: either the tenant can pur
.chase 'the ·land by paying the balance 
·to the 'hindlord or the landlord can 
pay the tenant so that there may not 
De ·any clash ot interests. 

Chairman: The Land Commission 
will not solve the problem. 

Sbri A. P. Jain: I want to pomt out 
to you the lapse you have committed. 
Whe!l article 31B was initially enac
ted, thete \vas :no idea of extending 
it-perhap~ you have examined it
because articles 31A and 31B were not 
incorporated in the original Constitu
·tion. It came in the year 1954 be
cause ·certain difficulties arose and 
because furthe~ difficulties are arising, 
it makes a good -case for its retention. 
If these difficulties had not arisen, 

·articles 31A and 31B would have 
·never come. Because .further diffi

. .culties have come in, we are doing 
what we did in the year 1954. 

Shri Anar: I quite agree. What I 
-say ·is, you do it within the limits of 
the law. 

Shri A. P. Jain: Thank you. 

Shri Ayyar: The Supreme Court 
must exist; our High Courts must 
exist. There must be faith in our 
Constitution and that ultimately the 
Supreme Court is the ~uardian of our 
Constitution. 

Shri Kasliwal: In reply to a ques
tion put by Mr. P. R. Patel, you had 
-said that there was a fear in the mind . 
of the peasantry that Government 
would take away the land and have 
collective farms or cooperative farms. 
You have already said that no land 
below -a certain ceilin~ should be 
taken away. Do you aeree that if 
tl)ere is any fear, that is being crea
-tea by the intermediaries alone? 

Shri Ayyar: The fear is not exactly 
created by the intermediarie.. All 
this is really created by the politi
cians. The politicians are responsible 
for creatin& so much fear. 
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Uha.irman: The pollticians are op
posed to land reforms. 

Shri ~yyar: I have ·not lest faith in 
the Government. 

Shri .Nafisul Hasan: You have just 
now said that you are not opposed to 
ceiling, but you want a liberal ceiUng 
beirig fixed. If I understand ari~ht, 
you are also satisfied with the cei'ing 
~.xed in your 'State, that is, Kemla. 
Am I 'right? 

Shri Ayyar: Yes. 

Shri Nafisul Hasan: Will you point 
out to me any State whefethe ceiling 
fixed is not liberal? 

Shri Ayyar: For example in the 
c'ase of the oia State of Hyde;abad .... 

Chairman: Leave out the practice 
obtaining in the old: State. 

Sbri Nafisul BasaD.: Some ceilings 
have been ·fixed by the States. ·can 
you poirit out any State where the 
ceiling has not been liberally fixed? 

Sbri Anar: I must study the ques
, ion put by the bon. Member. 

Chairman: In Andhra, it is 27 
standard acres. It is quite liberal. 
Don't you agree? 

Sbri Ayyar: Yes. 

Sbri Nafisul Hasan: I wanted to 
know if in his opinion there was any 
State in which the ceiling fixed was 
not liberal. 

Shri Ayyar: I will have to make a 
study. 

Cbairmaa: So that is all. Tliank you 
very mu<fu. 

Shri A.yyar: Before I take leave of 
you, I would like to say a word about 
the family settlement to which an bon. 
Member had made a reference. 

Chairmaa: It is not nece1~ry to go 
into that. We are not concerned with 
individual families here. L• 



Shri 'Ayyar: I ·am referring ·to it 
.bnly to point out the way in which 
·the· revenue 'settlement was' made at 
that· time. 

Shri A. V. -Raghavan: 
donate that book to the 
Library, if you want. 

You can 
Parliament 

Chairman: We cannot-go into those 
things now. In those days, the settle
ments were made for various reasons. 
Now, we ·are trying to brfng about uni
formity. So, 'those terms 'and cthose 
settlements cannot hol'd goo'd now. 

The world' is changing now. 

Shri A. V. Raghavan: Those ideas 
are now outdated and outmOded. 

Shri Ayyar: I do ·appreciate that 
the world is changing. I have con
sidered all tlhese aspects. 

I am much obliged· to the hon. Mem
bers for the patient hearing they have 
given to me. 

(The witness then withdrew) 

II, All India Agriculturists Federa
tion, Mangalore: 

Spokesman: 

Shri K. B. Jinaraja Hegde 

{Witness was called in and he took 
his seat) 

Cha.lrman: We have received your 
memorandum, and it has been circul
ated to all Members. If there are 
any points which you might like to 
stress, you may do so. 

Shri Hegde: I shall only stress 
particular points. · 

In addition to the two representa
tions made earlier, the Federation be~ 
to submit the follo-Wing : 

(1) Life, liberty and property 
are the basic rights of man; these 
were enshrined in our Constitu
tion in the year 1950 after full 
deliberatiom; extendin~ over seve
ral years. We have established 
thereby ·a democratic Republic in 
this country. 

(2) Ln our Gonstitution there are 
+]tree arms of the State, the Leiis
lature, the Executive and the 
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Judiclary, ana we have further 
r provided under article 32 a right 
t:o the aggrieved party to moVIe the 
Supreme Court of India to pro
tect ·him ·against ·the legislative 
and executive excesses in viola.: 
tion of Fundamental Rights. 

(3) The life ·and 'liberty ensur
ed un'der artic~e 21 . is already 
reduced to the . va.nislhihg point 
by 'the' c'ontention 'of 'the 'state 
in' Gopalan's case. , 'It was 'held 
that ·this· article did not 'impose 
any limitati~ris upon 'the legisla
tive powers · bl!t 'setve'd. only "as 
I check on 1 the . exer.cise of. ex~c'u
tive. authority, so 'that 'today 'the 
Fundilmental ·basic ·tights of 'life 
and liberty ate 'at 'the 'm-rrcy ··of 
the legislature and it is outside 
the ·protective umbrella· of the 
Constitution. In. effect, the. Chi- _ 
nese and 'Russian methods of 
annihilation of ·owners of . land 
by mass murders could be achiev
ed ·in this c()untry constitution
ally by starving them to death 
"Without any (:Onstitutional safe
guards. 

( 4) Coining· to the· dgbt to ow 
property ·and possess and to 
derive benefit therefrom, in the 
-year 1950 these ·were guaranteed 
under ·article 31. This was not 
a new achievement; even before 
that, the citizens enjoyed that 
right under ·the Government of 
India Act of 1935. 

(5) In 1951, the first amend
ment to the Constitution. was 
carried out to eriable the States 
to abolish zamindars, inamdars, 
etc., 'who 'had ·a right oz{Iy to col
lect land tax due to the Govern
ment. Their holdings were popu
larly known as Estates. The 
intention of 'the executive was 
suspected and questioned at that 
time as to whether the First 
Amendment would not affect the 
ryotwari holdings, the owners 
of which had a right to cultivate 
the 'lands held by them. Late 
Dr. Ambedkar categorically stated 
on the floor of the Parliament 



that the Government had no 
intention and the prov1s1ons 
under article 31A were not to be 
applied for the purpose of dis
possession of ryotwari holders. 
The Prime Minister also said that 
it would not apply to ryotwari 
tenures. Therefore, there is 
nothing surprising in the decision 
of the Supreme Court that the 
term 'estate' did not include the 
ryotwari · holdings. The reasons 
advanced for the Seventeenth 
Amendment Bill are not correct. 
The real reason behind this 
amendment is the decision of the 
executive to introduce co-opera
tive joint farming, the initial 
step towards communes as in 
China and Russia. 

(6) Article 31A(1) (b) and 
::article 31 (2) (a) read with the 
projected amendment give com
plete authority to take posses
sion of all lands, destroy all 
rights in land, urban or rural, 
and establish co-operative farms 
and thereby force 80 per cent of 
the population of this country to 
1erve as serfs on lands under the 
thumb of the bureaucracy. 

(7) The authorisation of the 
executive to bring about such a 
change, if need be, by the State 
legislature, without · any obliga
tion on their part to pay any 
more compensation than what 
they may be pleas~d to fix, is, 
to say the least, scrapping all 
Fundamental Rights and denying 
the protection of judiciary. This 
is really conversion of the demo
cratic Republic of India into a 
socialistic democratic State. 

(8) The people of India gave 
the Constitution to themselves 
but in these thirteen years, the 
majority political party has 
scrapped all Fundamental Rights. 
Chapter III of the Constiution is 
dead in so far as agriculturists 
are concerned, who are 80 per 
cent of the population. The 
remaining 20 per cent will be 
broomed out overnight. 
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(9) The present amendment 
being of a very serious nature. 
we submit that it is the duty of 
the Joint Select Committee to 
tour the country and examine 
the peasants on whom the real 
development of the country 
depends and finally assess the 
opinion held by them and report 
to the Parliament. 

(10) The present amendment 
intends to add to the Ninth 
Schedule 124 Acts passed by the 
States. They are going to form 
·a part of the Constitution. Iri 
important matters like the ceil
ing prov1s1ons, compensation. 
mode of payment, exemptions 
and resumptions there is no com
mon policy in those Acts. Such 
enactments should not be validat
ed without further scrutiny by 
an impartial body of jurists. This 
is essentially a task that could 
be undertaken during peace-time 
and not advisable at the present 
national emergency. 

(11) The Joint Select Committee 
may be pleased to note that no 
amendment of the Constitution 
has evoked so much of protests 
as the present one, which by 
itself is· an indication of the ad
verse public opinion. To ignore 
it will be a crime against human 
rights. 

Therefore, it is humbly prayed that 
the Joint Select Committee may be 
pleased to recommend to drop the 
Bill. 

Shri Kasliwal: On a point of order. 
The witness has made some extra
ordinary statements that people are 
being exterminated by mass murders 
in China and Russia, and the same 
object is being achieved here by 
famishing the people and so on. I 
submit that ali those observations 
should be expunged from the evid
ence. 

Chairman: That is his opinion. That 
dOOB not matter. 



Shri A. P. Jain: You have said that 
the Prime Minister and Dr. Am.bedkar 
gave a specific undertaking that 
ryotwari tenure as such would be 
excluded from the operation of arti
c:les 31A and 31B. 

Shri Hegde: I shall quote from 
Vols. 12 and 13, Part II, 1951, column 
g913 of the parliamentary debates. 
This is what Dr. Ambedkar said: 

"It is quite true that there are 
some States where the definition 
of the word 'estate' is a wide one 
and might possibly include hold
ers under ryotwari or occupants 
under the Bombay land revenue 
.code or ryots in other parts of 
India. At one time, I thought 
that it might be possible to give 
a limiting effect to the word 
•estate' by the addition of an 
.explanation, but on further consi
deration I find that it is more or 
less impossible to give an expla
nation which would cover the 
point. But I would like to say 
this that there is no intention on 
the part of Government that the 
provisions contained in arti~~e 
31A are to be employed for the 
purpose of dispossessing ryotwari 
tenants." 

Further he said: 

" .... whenever any such mea
sure comes before the President 
for consideration, the undertaking 
given in this House would be 
binding upon the President in 
giving his sanction so far as any 
such measure is concerned". 

This is what the Prime Minist 
said: 

"Nobody is going to touch that 
kind of zamindar in this land. 
That was made quite clear. So 
that, normalJy speaking, of 
course, this does not refer to the 
ryotwari system". 

Shri A. P. Jain: Normally speak
ing. 

,,Shri S. D. Patil: You said that 
ryotwari lands cannot be taken over 

on the grouna Of v1o1at1on ot tuneia
mental rights. When the country 
adopts a socialistic goal, the benefits 
of land reform should be passed on 
to the beneficiaries with the . l!!ast 
trouble and disturbance. What ia the 
alternative you have to the one 
suggested in this BilL 

Shri Hegde: I have dealt with the 
legal aspect of the question. The 
question is, whether the Constitution 
is going to concede the right to a 
citizen to own property in land. 

Shri A. P, Jaia: · You referred to a 
passage in the Prime Minister's 
speech: It has to be read in the con
text ot all that he has said. I will 
refer You to what he said then and 
ask whether it modifies your original 
opinion or not. This is what he said: 

"We have to think in terms of 
large schemes of social engineer
ing, not petty reforms but of big 
schemes like that. Now, if all 
our schemes like that are stop
ped-may be rightly stopped, 
may be due to a correct interpre
tation of the law and therein too 
the lawyers differ and even Jud
ges have differed-again, I have 
no doubt that we have a genera
tion to wait for things to stabi
lise. Then, we will have the help 
of the High Courts of the land, 
but we cannot wait. That is the 

· difficulty. Even in the last three 
years or so some very important 
measures passed by State Assem
blies and the rest have been held 
up. No doubt, as I said, the 
interpretation of the courts must 
be l[I.Ccepted as right, but you, I 
and the country has to wait with 
social and economic conditions
social and economic upheavals
and we are responsible for them. 
How are. we to meet them? How 
are we to meet this challenge 
of the times? ...... " 

Again: 

"Ultimately, we thought it best 
to propose additional articles 31A 
and 31B 'and in addition to that 



there is a Schedule attached of 
a· number of ·Acts passed by State 
l~gislatur~s some. of which have 
been ' challenged or might be 
challenged a~d we thought it best 
to save them from long delays 
and these difficulties, so that this 
process of change which has been 
initiated by the States should go 
ahe~l;l: .. ,''. 

This is the background in the light 
of ·which aU other remarks made by .. 
him shoulcj be read. 

Shri Hegde: The resp_ected Prime 
Minister· is ' after all· the leader of· a 
Joajority. party in possession of Gov
e-rnment. · But- the Constitution is 
soinething which people give to 
themselves irrespective of political 
r·arties or principles or political 
ideologies.· 

After. the 17th Amendment is 
passed, What is. ·there left in article 
31 and in the fundamental rights 
chapter? Is there. anything left to 
the agriculturists of this country? 
When. 'the Constitution guaranteed 
the right to own property and when 
it guaranteed that if. for a public 
purpose such a right would be taken, 
it would be after paying compensa
tion which was held by the Supreme 
Co~t as just compensation, my 
pleading is that it. is wrong to take 
away the fundamental right of ~gr~
culturists . alone, as . if they are crmu
nals, reducing_ them to a sort of 
second-class citizens, leaving all 
others free. 

Shri A. P. Jain: You plaeed reliance 
on certain observations of the Prime 
Minister while articles. 31A and 31B 
were being .. ep.acted. I am saying 
bhat those observations have to be 
viewed in the. background of all that 
he had said ·at the time. Of course, 
Parliament .. is~ supreme; if the 17th 
amendment is to be pa~sed, it will be 
passed according to its authority. 
You cannot sit in judgment over 
Parliament. 

Shl'i Hegd~.: I am. only pleading, 
not sitting in. jud~ent. 
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Shri A. P. Jain: Do you modify 
your opinion-in-the light of,the other 
statements. made by. the Prime, Min
ister, one of, which I quoted? 

Shri Hegde: In 1951 and also in 
1954, when the 1st and 4th amend
ments were passed, the definite idea 
was. only to abolish intermediaries 
like zamindars, inamdars, jagirdars, 
etc.· who had. a right only to collect 
land revenue' or land tax due to the 
State. from the cultivators. They had 
n'o . r.i.g};l.t, to cultivate the land, which 
was the right of· the cultivators. At 
that, tune, they were questioned whe
ther that amendment would apply to 
the cultivators of land known as 
ryo~wari _holders, An assurance was 
given that it would not apply to such 
people, And, in fact, at least so far
as the souther-n States are concerned, 
I ha.ve quoted a number of authori
ties to prove that the ryotwari hold
ers were. always considered as own
ers. of land.· 

Shri A. P, Jain: I msut apologise 
both to the Chairman and to the wit
ness for puiting another question. 
Please refer to Schedule IX, item 2. 
It includes the Bombay Tenancy and 
Agricultural Land Act, 1948, which 
includes zyotwari area. So, in spite 
of what Dr. Ambedkar might have 
said and the inter_gretation you may 
put on what the Prime Minister said, 
actually, at that time a part of the 
zyo~wari area was included in the 
Ninth Schedule. 

Shri Hegde: That Is because estates 
were defined differently in different 
States. So far as Madras was con
cerned which included the present 
Madra~ State a portion of Orissa, a 
portion of Mysore, a portion of Kerala 
and the whole of Andhra, only that 
land was known as "estate" in res
pect . of which the right of the zamin
dar inamdar or jagirdar was only to 
coliect taxes. So far as Bombay is 
concerned, according to the definition 
it· employed in its Revenue Code, the 
term "estate" included land under 
ryotwari holdings also. Therefore, it 
so happPn!'l. that so far as Bombay \s 



concern~d, some fo tbe ryotwari . 
holdings_ were included llJld brought 
within the term "estat~". but_ not so, 
in the case of Madras. Because, in 
Madras "estate" meant only those 
estates which were held by the zam
indars, no~ by ryotwaris. 

Shri A. P. Jain: In other. wot:4s.. it, 
is not a question of ryotwari or 
otherwise, but i~ is a. question of. whe· 
ther the "definition of, "estate" includ
ed ryotwari or J)Ot. 

Shri Hegde: The word "estate" ·is 
defined sufficiently in the Constitu-· 
tion. 

Chairman: But you have stated 
that under the Bombay Act "estate'' 
included ryotwari tenures also. 

Shri Hegde: Yes, the Bombay 
Revenue Code employed the word 
"estate" to include both the interme
diaries as well as ryotwari holders. 
Therefore, it was applie4 against 
them. 

Shri A. P. Jain: So, the distinction 
was not drawn on the basis whether 
the area was ryotwari or otherwise'/ 
but it was drawn on the basis whe
ther the word . "estate'' has· been 
defined or not ~nd it. included ryot~ 
wari h~ldings. - · 

Shri Hegde: Strictly speaking, the 
term "estate'' could not include ryot-
wari holdings. 

Chairman: The .tSombay Act ha~ 
included it. 

Shri Hegde: That is a mistake. So 
fas as the old Madras Presidency was 
concerned, which consisted of. three 
or four States; the definition of the 
term "estate"· was very clear.. In 
fact, in the Kasargode case the 
Supreme Court has fully discussed 
this aspect of the. problem. It has 
said that so far as Madras is con
cerned, ryotwari holdings will- not 
come within the term . "estate"· 
otherwise, it would not have. appJi~d· 
articles 14 and 19. 

Shri S. D. Patil What portion of 
the definition of. the term. "estate'' do 
you object t(). and why?. 

::>Prl<, J;l~&d~: I.. obj~t. tq th~ iuclu
sion, of ry,qt~ar~ hol!iings which were: 
well-~ow.~ as, proprietacy:, estates; or 
tl}.e qoldi~gs- of P,(lttadars as they, were 
known in MaPt-as, Presidency~ There 
i$, absol1-1~ely no, doupt. apout it and. 
I can show ·any: number· of: Madras 
H,i.gh Court. judgments which. have 
h~ld:. that. ryotwari, pattadars. are. the 
o-..yners. 'l:he Government,. of M~dras, 
during the ~t. India Company days, 
made a solemn declaration on that the 
ryot;wari holders are the owners and 
proprietors ot tp.e iand which they 
ar:e holdip~ and_ the Government had 
absolutely no interest in the land. 
Since_ Go~ernment, was not the owner 
of. ·the 1<!-nd, its interest was' limited 
to collecting, as revenue, a. fair share 
ot, the produce. I. am quite c'eriain, 
that waa the position, so far as Mad
ras was concerned, and 1 can give 
you any number of · Madras• High 
Court judgments which have held 
that the ryotwari holder· is the· 
owner of the land, Theref_ore, .under 
"estate" you can only deal with 
intermediaries' who. are not QVfDers ot 
land but only: collectors. of revenue. 
So, I have got every. objection to the 
present definition. I say that the real 
owners of, land should not be brought 
within tlle term, "estatEl"· · 

Shri S. D. Patil:: In the States of 
Gujarat and Maharashtra · former 
Mysore and Punjab ryotw~ri hold· 
ings are "estate;' under- ·the local 
law. 

Shri. H,egde: It they are not estates· 
in Madras and if -they are estates in 
Punjab and,-Gujarat. it is· not fair to 
treat them 0n th~ same footing. 

Shri S. D. Patil Mter the re
organisat,ion of, States, some portions 
of .. Madras· have gone to Kerala and 
Mysore. So, it can well happen that 
in tbose ISitates already the 'term 
"estate'' includes rY.otwarii and now 
because of· reorg:anisation in- certain 
areas "estate'~ does npt include, ryot
wari, 



Shri Hegde: So far as the old 
Ma<iras Presidency was concerned, 
the meaning of the term "estate" was 
well known and there are many High 
Court judgments to that effect. 
Therefore, so far as Madras is con
<:erned, the meaning of the term ryot
wari holder and his rights are well
known. Simply because in some 
parts of the country "estate" is defin
ed differently. I feel there is no 
justification to apply the same deci
:Sion to lands which are governed by 
entirely different tenures. 

Shri S. D. Patil: So far as Bombay 
is concerned, the definition of the 
term ''estate'' was made as early as 
1857 and it was there all these years. 
It is in force in Maharashtra, Gujarat 
and parts of Karnataka. According 
to that definition "estate" includes 
ryotwari tenure. Suppose that defi
·nition is extended to other States 
also, without disturbing the rights of 
the persons, what objection have you 
-got? 

Shri Hegde: Because we are gov
erned 1zy entirely different tenures. 
·The rights of ryotwari holders are 
well-known in our part of the coun
try. 

Shri S. D. Patil: What is your view 
about those hundred and odd Acts 
which were put in the Ninth Sche
dule just to give them protection 
from litigation? Do you not think 
-that. the intention of the Legislatures 
of the States to bring in land reform 
with the least delay, so that the 
"benefits can be passed on to the 
actual tillers should be carried out? 
"To that extent, why should you ob
ject to putting these Acts in the 
·Ninth Schedule? 

Shri Hegde: Now there is a fear 
that some of them, or all of them, 
might be held ultra vires of the 
Constitution by the courts. It is to 
overcome that, all these 124 Acts 
bave been put in the· Ninth Schedule 
to validate them. My prayer is, let 
us study these 124 Acts and see whe
-ther they can form part of the Cons-

titution, thereby _having a uniform 
policy of land legislation. That as
pect has to be studied. 

Shri S. D. Patil: Have you any ob
jection to land reforms so that there 
can be ceilings on land? Or do you 
ba.sicaTiy oppose the idea of tenancy 
legislation? 

Shri Hegde: We are for tenancy 
legislation. The tenants must be 
protected against eviction so that 
they will have the incentive to 
increase food production. 

I have not objected to tenancy legis
lation. Our objection is with regard 
to taking away all fundamental rights 
so far as landed interests in the 
country are concerned. 

With regard to ceiling, the ceiling 
is not uniform in all States. In some 
•States the income is taken into consi
deration, that is, the ceiling is fixed 
based on income. In some States the 
area is taken into consideration. On 
the whole, as far as my study goes, 
I find that there is absolutely no 
uniformity. 

So far as the Mysore Land Reforms 
Act is concerned, this was assented 
to by the President after the Supreme 
Court judgment and it is held up 
because of the Supreme Court judg
ment. When I examined ·that Act, I 
found that though the ceiling is put 
at 27 acres, in the real working it i! 
only the person who owns 2 acre;; 
and less who will be saved from the 
provisions of the Mysore Land Re
forms Act. If the man owns 2 acres 
and 1 cent, he loses the whole thing. 
That is the legislation with regard to 
ceiling. That is a very serious ob
jection. "For instance, I may sav that 
if a Person has let out his land for 
various reasons, to deny him his 
right of resumption of at least that 
portion which you concede to him 
for his cultivation to make a living 
out of it either during his retired 
life or, at the end of his life. or to 
make a provision for his wife and 
children is something very re~t.!lgnant 



to the ordinary notions of justice. 
Today this amendment is affecting 
only the landed interests and not 
others. Where are these people to 
go? 

With regard to compensation, it 
differs in different areas. You will 
be surprised when I tell you that the 
Mysore Land Reforms Act has classi
fied land according to the number of 
inches of rain the land gets. If there 
is a barren land or even a rock get
ting 100 inches of rain, it is as good 
as a piece of first class nanja. land 
in the Mysore State which gets the 
same amount of rain. There is this 
sort of difference and differentiation 
and a classification unlmown to law 
and to tenures till now. For instance, 
in the old Madras State the land 
settlement has been perfect. I am 
confident, such a close examination 
of soil and fixing of assessment of 
land tax has never occurred in the 
history of this country. It is so per
fect. The whole thing is given a go
by and land is classified according to 
the inches of rain that that land 
receives! 

Chairman: They have taken the 
income also into consideration. 

Shri Hegde: No, they have not. 
They have taken the income into 
consideration only in one respect, 
that is, while defining a small holder 
when they say "income from 2 acres 
of land plus any other income that 
that man may get the total of which 
is not less than Rs. 1,200". Only in 
that section income has been taken 
into account. 

Chairman: For fixing the cf'iling, I 
think they have taken it into account. 

Shri Hegde: No. 

Shri S. D. Pat_il: Will you recon
cile yourself if we define 'estate' as 
that portion of the surplus land 
which is above the ceiling? Will you 
agree to that? · 

Sbri llegde: But I would like to 
know what that ceiling is. 
208[ (B). LS-10. 
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Shri S. D. Patil: The ceiling will 
be whatever is held. proper by the 
competent legislature and assented to 
by the President. If land which is 
and above that ceiling is brought 
under the definition of the word 
·~estate", will vou have anv obiec
tion? 

. Shrl Begde: I have only one objec
tion. The Constitution should not use 
a word the !definition of which would 
be relegated to the State legislatures. 
It is a constitution of the country. 
Every word!, particularly the technical 
words which are there, as far as pos
si1ble should 1be defined in the Consti
tution itself. For instaJ}ce, the word 
"estate'' is defitned. If you want to ust> 
the word "ceiling", do it, but for 
God's sake please define it as to what 
it is. Do not drive us to approach 
either the State legislatures or the 
Supreme Court to define that word. 
They can never do that. I have al
ready told! you that ceiling has got al
together different standards and dif
ferent meanings in the various State 
enactments. 

Shri S. D. Patil: Even the Consti
tution provides that land reforms · 
which come under the State List 
shoulct iOO the province of the States 
to legislate. If the Constitution pro
vides that, why do you want to objecl 
to the States legislating and defining 
it? 

Shri Begtle: I am not objecting to 
the State legislating. On the other 
hand, I want the State legislatures to 

·be tree to legisLate. But you are 
makng a Constitutional provision by 
saying that we fix a ceiling and that 
above this ceiling this Constitution 
Amendment will take its effect; belOw 
that ceiling no Constitution Amend-
11lent shall ta:ke effect. It that is the 
standard that is going to be maint
ained 1by the Seventeenth Amend
ment, my prayer is that for God's sake 
please fix what that ceiling is. Let it 
be anything; let it be one cent. That 
d()es not matter, lbut please say whe-. 
ther it is by area or· by income or by· 
rainfall as ·Mysore has done. 



Shri P. Ramamurti: Even that will 
contradict your fundamental objection. 

Shri Hegde: That will be there. I am 
only answering a question. Please do 
not think that it is mY suggestion. 

Shri S. D. Patil: You have said that 
the tenn "estate" and the ryotwari 
pattas in the State of Madras differ iA 
their incidence. How does the inci
dence of ryotwari patta in Madras or 
in Kerala differ from the incidence of 
ryotwari tenures in say, Maharashtra, 
Gujarat or Punjab, where the term 
ryotwari tenure is used? What are the 
exact points of difference according to 
YC?U? 

1Shri Hegde: So far .as the old Madras 
State is concerned, the word "estate" 
had a deJln.ite meaning. 

Shri BibundheDdra Mishra: His point 
is as to how lfar the incidence of ryot
wari tenure, whether it is in Madras 
or whether it is in Gujarat, is differ
ent in this country. 

Shri Hegde: When land tax was 
being settled zarnindars were created 
by the British. After that they chang
ed their idea and they wanted tv 
create the ryotwari settlement. It 
was a settlement of tax and not land. 
Ryot\v.ari tenures include two types o.t 
settlements. One is principally the 
settlement of tax on the holding of a 
cultivator. During those days several 
hoLdings were released by the ryotwari 
holders in favour of the Government 
being unable to pay the land tax. 
Such Lands reverted to Government 
and in respect of those lands the Gov
ernment created what are called geni
vargs. Geni means lease. They were 
leased by Government to some people 
who wanted ·to cultivate those lands 
because they reverted to Government. 

Now in practice later on, they said ' , 
that there was no difference between 
the original cultivator who accepted 
the ryotwari patta and also those 
lease-hold genivargs. Both were ryot
wari pattadaT$ for all practical pur~ 
poses at that time under the rules 
then prevalent. 
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Shri Kbandubhai Desai: That is 
limited. 

Shri Hegde: It is not limited. The 
ryotwari pattadars who were the cul
tivators at the time of settlement of 
land revenue over their hoLdings 'Were 
known as khasvargs, that is, lands 
which were originally cultivated by 
them and continue to be cultivated by 
them and they were the owners of 
that land. A doubt was created witb: 
regard to lease-hold rights which Gov
ernment got back and they leased it 
back Therefore, there is a confusion 
here, that sometimes the ryotwari is 
claimed to be an owner or a lease 
holder. That is how the confusion has 
arisen. So far· as Punjab and Maha..: 
rashtra are concerned, I am not in a 
position to distinguish whether they 
were the lease-holders of the Gavern
ment or the real owners of the land. 
It requires to be examined. If they 
were the real owners of the land and 
cultivated it, they have got proprie
tary rights over the land~ 

Chairman: You said that in Mysore;. 
even a waste land where there is a 
rainfall of 100 inches iSI brought under 
first class land. It is not so. I will 
read this out to you from the Act. 

' "Basic holding" means land 
which is equal to 2 standard acres. 

"Standard Acre" means one acre 
Of the first class of land or an ex
tent equivalent thereto consisting· 
of any one or more classes of land 
specifie1 in part A of Schedule I 
detennined in accordance with the 
formuLa in part . B of the said' 
Schedule.~ 

I will read out the Schedule too. 

"First class-Wet land or garden 
land possessing facilities for assur
ed irrigation where two crops of 
paidy can be raised in a year." 

It is not a waste land. Even take the 
7th class 

''Dry l~md or garden land , not 
falling under the 1st, 2nd, 3rd 4th 
or 5th class, in areas in which & 



avf'Tage annual rain!all is less than 
2.5 inches or uncultivated dry land 
in areas in which the average 
annual rainfall is not less than 75 
inches." 
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It is not a waste lanii; it is not so 
bacl 

Shirl Hegde: It is based on the 
rainfall. 

Cba.lnnan: Based on the rainfall, but 
it is cultivatErl. It is not a waste IanCl 

Shri Hegde: If you go further, you 
will find it is purely on the basis of 
rainfall. 

Chairman: It is not so. 

Shri Hegde: Take, for instance, the 
5th class. 

"Dry or garden land not falling 
under the 1st, 2nd, 3rd or 4th class 
in areas in which the average 
annual ra.intall is more than 3:S 
inches." 

Cbair9Jaa: It is dry land where 
crops are raised. It is not a waste 
land. 

Shri Hegde: The classification is 
based only on the rainfall. 

Chairman: Not only on the rainfall. 
The land must be capable of raising 
crops. 

Shri Khandubhai Desai: It does not 
say, "rocks". 

Shri Hem Raj: The present Bill is 
concerned about the inclusion of ryot
wari land in the definition of "estate''. 
At the same time you say that so far 
as Punjab and Gujarat· are concerned, 
they had already included ryotwari 
land under the definition of "estate". 
Then, don't you think that if in a 
certain State those lands had .been 
inch!ded and in c~tain other States 
they have not been included, that will 
become discriminatory? 

Shri Hegde: This is certainly dsc.ri
minatory. But unfortunately the deci
sion .Of the Supreme Court" has been 

there in this respect. There could be 
a discrimination 'between a State and 
a, State. Still the Supreme Court Is 
unable to interfere in the matter. lt 
is a moral discrimination. Legally, it 
is not. 

Shri Hem Raj: For the purpose o:r 
uniformity, will it not be better to 
tbring all the States on a uniform 
basis and include the ryotwari lands 
within the definition · of the wro·d 
"estate"? 

Chairman: You need not argue on 
that .point. 

,shri llem Raj: So far as ryotwari 
lands ar.e concerned, whether it be 
within the ceiling or above the ceil
ing, will you consider the cyotwari 
owner as an intermediary or will you 
consider him stili to be the owner? 

Shri Hegde: He is still the owner. I 
will give an example. You let out a 

· house and if the tenant occupies it for 
100 years or so, does he become the· 
owner? 

Shri Hem Raj: But here is a ques
tion of getting more production. It is 
a social measure. · 

Shri Hegde: You fix a particular 
standard of production for the land 
aild on that basis if a. man fails to 
produce that much, then you snatch 
away the land. 

Shri Kashi Ram Gupta: Axe you in 
favour of unfettered right to any 
amount of property of land or do you 
want that a person should own as 
muoh land as he can personally cul
tivate? 

Shri Hegde: You cannot make .any 
distinction in the matter of ,property 
whether it consists in land or in 
buildings or in moneys in banks or 
in shares in companies .. It will be dis- . 
criminatory to separate the land
owners as a class to be treated in a 
different w.ay. That is my :fundamental 
objection 'under article 14. 



Chairman: You want any man to 
hold any extent Of land whether he 
personally cultivates or not. Is that 
your view? 

Shri Hegie: Today the position is 
that the idea has .gone to the extent 
of nationalising every inch of land. 
That is the aim of the Seventeenth 
amendment to the Constitution. 

Chairman: We are not concerned 
with the nationalisation of land. It 
concerns with land reforms. Are you 
in favour of a man holding any ex
tent of land without any restriction? 

Shri Hegde: In these days of greater 
production I am not for a man who 
will own any extent of land. I am 
'not arguing on his behalf. I am argu
ing on behalf of people who have 
made agriculture their way of life, 
who depend upon agriculture as any 
other persou in this country who is 
dependent either upon his trade or 
upon his .profession, whatever it is. 
The effect of this legislation would be 
to annihilate the owners of land. This 
is something which cannot be tole
ra.ted, if <there is a question of moral 
justice and if article 14 is going to 
be applied. I .am against dealing with 
agriculturists differently from d ~a ling 
with other sectors of life. 

Shri Kashi Ram Gupta: You agree 
that if a person cannot cultivate the 
land, then that extra land can be 
taken away from him. 

Shri Hegde: Supposing today a per
son is not able to cultivate all his land 
because of certain difficulties, you 
should not deny him the right when 
he wants to cultivate the land. The 
land should <be given back to him. 

Shri Kashi Ram Gupta: The limita
tions of cultivation are there. A person 
can cultivate the land upto a limit. 
That limit can be defined. 
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Shri Hegde: Let us have a common 
policy. 

Shri Kashi Ram Gupta: You are 
agreeable to a common ceiling being 
fixed. 

Shri Hegde: Yes, Common policy in 
regard to ceil~ 

Shri Kashi Ram Gupta: My second 
point is this. There is another defini
tion in the amending Bill. There is 
the last clause. You must have studied 
that cla~ A.reyou agreeable to this 
in toto or do you want to suggest 
some amend:ment in that clause. I am 
referring to sub-clause 3. 

Shri Hegde: You have included in 
this Seventeenth Amendment Bill 
every conceivable inch of land. 

Sbri Kashi Ram Gupta: Are you 
opposed to this clause? 

Shri Hegde: We are opposed to this 
clause. 

Shri Kashi Ram Gupta: Or do you 
want to have an amendment to this? 

Shri Hegde: We are opposed to this 
in toto. 

Shri Kashi Ram Gupta: You h&d 
suggested in your opening statement 
today that there s}lould be a body of 
jurists to ·study the various enact
ments, before they can be included 
in the Ninth Schedule. What sort of 
body do you wggest? 

Shri Hegde: I was suggesting a body 
:)f people who are known for their 
legal study, people who can be dP.
pended upbn to 9uggest impartial 
enactments. After all, under article 
14, the Constitution provides equa
lity before law. So, we should not 
deny equality before law. A man 
may be a very big man or a rich man 
holding thousands of acres, and an
other man may own only two acres, 
but there ought to be equality before 
the law between them, as ensh~ed 
in article 14 of the Constitution: But 
by means of this amendment which 
seeks to include all ryotwari hold
!ngs also within the meaning of the 
word 'estate', you are denying the 
riltht"- conferred bv articles 14, 19 an~ 
11. 



Shrl Kashi Ram Gupta: What is 
7our concrete suggestion for having 
a body of jurists to examine these 
Acts? 

Shri Hegde: Let .a body of jurists 
be appointed to study these 124 Acts 
and see whether there is any diffe
rence between these 124 Acts, and 
whether all these 124 Acts should be 
made part of the Constitution. 

Shri Kashi Ram Gupta: Will you 
be agreeable to having the Supreme 
Court Bar Association as the body o.r 
jurists to study them? 

Shri Hegde: You can appoint them. 
The Bar Association contains many 
members. 

Shri Kasll!l Ram Gupta: Do you 
suggest that the net income o:t an 
agriculturist should be defined in re
lation to the ceiling? 

Shri Hegde: The ceiling could be 
fixed only on two grounds, either on 
the basis of the income or on. 11te 
basis of the area. In fact, the Plan
ning Commission themselves flrsf 
thought of income; later on, they 
gave up the idea of income, and they 
thought of the area. There is thus a 
lot of confusion. 

Shri Ka.shi Ram Gupta: What is 
your suggestion? Should we stick 
to income or to the area? 

Shri Hegde: I would like to stick 
to net income. 

Shrl Kashi Ram Gupta: That is, net 
income, after taking his own labour 
into consideration? 

Shri Hegde Yes. 

Shri J. R. Mehta: You seem to be 
making a great distinction between 
jagirdari and zamindari holders on 
the one hand and ryotwari-holders 
on the other, by saying that the 
jagirdars and the zarnindars used 
only' to collect taxes, while the ryot-
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wari-holders personally cultivate the 
land. Where the ryotwari-holdings 
are very extensive in area, and where 
the ryotwari-holder collects taxes 
for a major part of his lands, should 
he not be treated on tbe same level 
as a jagirdar or a zamindar who col
lects taxes? Is he also not an ·inter
mediary? 

Shri Hegde: It is a mistake to think 
that a ryotwari-holder is - collecting · 
taxes. He is only collecting rent for 
the use of the land which is occupi
ed by somebody; just as the owner 
of a house collects house rent the 
ryotwarj-holder collects- the rent frorn 
the user_ or the occupant. 

Shri 1. R. Mehta: If· he 'does not 
cultivate his land 'but only collects 
~axes, then is he not as good an in
termediary as the jagirdar or the 
zarnindar? 

Shri Hegde: That is _the question 
which I have just answered. If a 
pouse-holder does not occupy his 
house, can you say that the house 
belongs to the tenant? 

Shri J. R. Mehta: Do you or do you 
not agree that the intermediaries 
should go? 

Shri. Hegde: They have already 
gone. The Government of India have 
published that there are no inter
mediaries in this country today. I 
have already referred to that auota
tion. 

Shri :t. R. Mehta: If they are stiTI 
there, do you think that they should 
remain or they should .ro? 

Shrl Hegde: The intermediaries 
should go. 

Shri J. R. Mehta: If the removal ot 
the intermediaries comes into con
flict with the right to property, then 
what remedy would you suggest? 

Shri Hegde: They must be given 
full compensation. · 



Shti Ram Sewak Yadav: As !ar as 
I have been able to understand the 
reply given by you to Shri Kashi 
Ram Gupta's question, you agree to 
ceilings? 

Shrl Hegde: Yes, for all sectors. 

Shri Ram Sewak Yadav: So, what 
objection have you got for the inclu
sion of the ryotwari lands within the 
meaning of the term 'estate'? 

Shrl Hegde: The two things are 
quite different. You cannot call a 
·black thing as white, and give both 
of them a common name. How can 
you bring white under the category 
of black? They are absolutely two 
different legal rights. 

Chairman: Suppose, under the ryot
wari tenure, a man owns about three 
thousand or two thousand acres of 
land. A man can personally culti
vate at best only about 50 or 60 
acres. Do you mean to say that he 
should be allowed to own as much 
as he likes? 

Shri Hegde: I am not saying that. 

Chairman: When the tenants are 
cultivating the excess of land over 
fifty or sixty acres, do you hold 
those owners as intermediaries or 
not? Are they not intermediaries 
between the tillers and the State? 

Shri Hegde: I would not say that 
they are intermediaries at all. The 
word 'intermediary' was definitely 
used for a person who used to col
lect the land tax due to Government. 

Chairman: So, you would not con
sider such a ryotwari-holder as an 
intermediary? 

Shri Hegde: No, · I do not consider 
him as an intermediary. 

Chairman: So, you want that a man 
who gets his land cultivated through 
tenants can be allowed to own any 
extent of land? 
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Shrt Hegde: That was why I said 
that you might fix a ceiling, instead 
of denying them of everything that 
they hold. 

Chairman: So, you agree that any
thing above the ceiling can be taken 
over by the State for the purpose of 
land reforms? 

Shri Hegde: Provided full com
pensation is paid, because that per
son is the owner. We cannot treat 
him as a zamindar and pay him only 
.nominal compensation. 

Chairman: What is the definition 
of 'fllll compensation' according to 
you? 

Shrl Hegde: That is well known. 
Leave it to the courts. 

Chairman: You do not want to 
:Leave it to the legislature? 

Shrl Hegde: No. It must be made 
justiciable, if there is to be justice. 

. Shrl Rohit Manushankar Dave: Is 
it your contention that the Chapter 
on Fundamental Rights in the Con
stitution is a bar to any change m 
the existing economic and social r~ 
lationships? 

Shrl Begde: No, it is not. 

Shri Rohit Manushanka.r Dave: 
Therefore, it is possible to conceive 
of a situation in which the right to 
property might be examined in terms 
of whether the obligations of holding 
the property are fully discharged or 
not, and if it is found that the oblig~
tions are not discharged, then, it i~ 
the intention of the people of India 
to see that the right to property 
should be so construed that those 
obligations are enforced. Would vo•.1 
agree with that proposition? 

Shri Be:de: I a~ree with that. But 
let the obligations be first crute1.. 
That is the point 



Shri Rohit Manushankar Dave; 
Lf in a given situation a particular 
landholding amounts to a mere col
lection of rent without discharging 
any obligation either regarding the 
land which is held or regarding the 
society on whose behalf that land is 
.held, would you agree if the people of 
India desire that a situation should be 
.created where that type of rieht 
should be annulled? 

Shri Begde: This raises two ques
tions. One is this. What are the ob
ligations that are imposed by the 
State or under the Constitution on 
the person who owns land? We are 
not definite about that. No such obli
gation has been fixed by any enact
ment. 

Shri Rohit Manushankar Dave: 
Would you agree that the entire in
tention of articles 31A, 31B and the 
present seventeenth amendment is to 
.define those obligations by implica
tion? 

Shri Degde: No. Where is the imp
lication there? 

Shri Rohit Mannshankar Dave: 
'The obligation is simply this, that if 
you cultivate that land personally, 
·then you are discharging your obliga
tions; if you are merely collecting 
rent from the tenants, and have no 
obligation either to improve your land 
·or to see that more production takes 
place, and if your entire intention is 
·merely to collect the rent on the plea 
that you are the owner of that land 
as defined under a certain Act, then 
you are only exercising your right 
.and not discharging your obligations; 
in that case, the people of India ex
pect Parliament to so construe that 
right as to ensure that a right with
-out obligation is not recognised. 

Shri Hegde: My feeling is that you 
are ascribing certain obligations to 
this amendment which are not found 
there. 

Shri P, Ramamurti: 'You were 
lalking of fundamental right to pro-
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perty, right to life and liberty. Yoll 
will appreciate that these l'ights can
not be guaranteed just by inscribing 
them in the Constitution. If you take 
land, which is tangible property, the 
people who hold the right to property 
are hardly 10 per cent of the total 
population. 

Shri He:de: No • 

Shri P. Ramamurti: This is accord
i'ng to government statistics. Over 50 
per cent of the rural population i's 
landless. How many landless labour
ers are there? 

Shi-i Hegde: There are a large num
ber oi. landless labourers. 

Shri P. Ramamurti: Over 50 per 
cent of the rural population do not 
possess ·land. 

They are landless labourers~ Over 
and above that, there are large sec
tions of the rural population who are 
tenants who do not own an inch of 
land, vJho are jus·t tenants. You will 
therefore agree that this so-called 
right to property is a fictitious right 
enjoyed only •by a minority of the 
population, and the majority of the 
people do not enjoy that so long as 
the total area of land is limited. So 
in order to make this right available 
to as large a section of the population 
as possible, land should be taken away 
from those who own large areas of 
land. 

Shri Hegde: Your question, a long 
one, presupposes several presumptions. 
In the first place, the Constitution o.t 
the country did not recognise any 
right as fictitious. There is no such 
thing as a fictitious right. If any
thing is fictitious, there is no right 
at all. It is wrong to think that the 
Constitution has created a right in a 
human being that the country would 
provide land to every man, No such 
proportion was put forward at the 
time the Constitution was framed, nor 
does chapter III dealing with funda
mental rights confer land to any 



person who asks for it. If it Is a ques. 
tion of adjusting rights for the deve
lopment of the State for the well-be
ing of the society, we are one with 
it. But unless a right which was con
ferred in the Constitution is respect
ed, unless· property right is respected 
in a democratic State-! always ima
gine that the State is democratic
you cannot have the incentive to deve
lop the State, develop agriculture and 
land or create or •build ~ welfare state. 
If you kill incentive, we will see here 
what we are seeing in China and 
Russia-importing foodstuffs from 
capitalist countries. 

Shri P. Ramamurti: We are not 
discussing Russia and China here. 

Shri Hegde: We are going that way 
under the 17th amendment. I am 
only warning. 

Shri P. Ramamurti: You were also 
talkiilg of murder by starvation. A 
number of States have provided for 
ceiling, upto which the land will not 
be taken· away under any circum
stances. In Madras it is 30 standard 
acres. Is it your contention that The 
ceiling provided :is such as will lead 
to starvation? After all, the above
ceiling land is taken away on pay
tnent of compensatim; even if there 
is no compensation paid, do you sug
gest that the land left will not be 
sufficient to enable him to live and 
it will lead to his starvation? If that 
is so in the case of these people, then 
the majority of people starve because 
they do not own anY land at all. 

Chairman: No arguments. 

Slui: Hegde: The 30 standard acres 
fixed by the Madras State is not the 
ceiling in other States. 

Shri P. Ramamurti: What does it 
matter? 

Chairm~n: In Mysore it is 27. 

Shri Hegde: But in practice, it is 
r~uced to 2. That is my contention. 

136 

Chairman: How can you say that? 

Shri Hegde: Given time, I will ex
plain it. 

Chairman: That may be your opi. 
nion. 

Shri Hegde: Please read sections 
14-17 where a person though owning 
he cannot resume it. Then where is 
the question of ceiling. When you fix 
a ceiling, you must ensure that that 
I get at least that. But. you take 
away an that under different sections. 
It is there in sections 14-17. 

Chairman: You have no objection 
if the basic ceiling holding is left with 
the cultivator, the ryotwari-holder. 

Shri Hegde: I have no objection 
but let it be fixed. 

Shri A, V. Raghavan: Axe we t() 
take it that you want uniform ceiling 
throughout India? 

Shri Hegde: Yes, based on income. 

Shri A. V. Raghavan: But the 
pressure of population per sq, mile 
varies ~rom State to State. 

Shri Hegde: So far as ! know, at 
no time has the Planning Commission, 
the authors of the land reform, ever 
argued that the ceiling s'hould be 
based on population, · 

Shri P. Ramamurti: In your 
memorandum you have taken objec
tion to some of the policies of the 
Planning Commission. Now you are 
quoting the opinion of the Planning 
Commission in support of your conten
tion. 

Shri Hegde: Because it is their 
Plan that we are discussing. This is 
as a result of their Plan. 

Shri A. V. Raghavan: So long as 
the pressure of popu~ation varies 
f:om place to place it is not possible 
to have uniform ceiling: For exam
ple, in Kerala the pressure of popula
tion is very high as compared to otbfr 
States. 



l'ihri Hegde: The problem of living 
Is almost common in the entire coun
try. When it is a question of tak~g 
away the wherewithal of the family, 
the ceiling on income will have to be 
taken into consideration. That is why 
I said that a ceiling on income is bet
ter than a ceiling on land. 

Chairman: If we are to have a cei
ling on income, the acreage will have 
to differ because the yield varies from 
place to place. 

Shri Hegde: That is :!O. 

Shri A. V. Raghavan: There are 
several intermediaries even in the 
ryotwari system. What is your view 
regarding the abolition of the interme
diaries and bringing it under Gov
ernment? 

Shri Hegde: Give them sufficient 
land for cultivation. 

Shri A. V. Raghavan: From where? 

Shri Hegde: Lands which they own: 

Shri A. V. Raghavan: Then, should 
they be given the unfettered right o~ 1 

resumption? 

Shri Hegde: Those people who own 
land as owners should have the right 
to cultivate, which they would not 
have if this Bill is passed. Give 
them as much of land as is necessary 
so that they can have a living by land, 
instead of driving them out of their 
lands and making them seek employ
ment elsewhere. 

Shri A. V. Raghavan: In that case, 
those persons who have been tilling 
the land all these years will become 
landless. What will happen to them? 

Shrt Hegde: That is a serious prob
lem. That is why I say there ought 
to be no objection to allow the 
tenants to continue. 

Shri A. V. Raghavan: Do you say 
that the State should have power to 
give mnty of tenure? ,., 

Shri Hegde: It is done everywhere. 
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Shrl A.· V. Raghavan: How does it 
come in in a · constitutional amend
ment? 

Shri Hegde: We are not considering 
those things under this amendment. 

Shri A. v. Raghavan: If you agree 
that the State is competent to give 
fixity of tenure to · the tenants! how 
can the landlora resum~ t~e land? 

Shri Hegde: Subject to this right 
of resumption. because he· is the 
owner.· 

Shri A. v. Ragbavan: Suppose the 
State Legislatures have got the power 
to give fixity of tenure to . tenants 
even without the amendment of the 
Constitution and there is such a legis
lation, where do you get the right 
of resumption under the . Seventeenth 
Amendment? 

Shri Hegde: Some States have given 
the right ·of resumption. 

Shri A. V. Raghavan: Suppose they 
do not give the right? 

Shri Hegde: They ought to give 
it. But if they can do that, where is. 
the necessity of this amendment? 

Shri A. V, Raghavan: Different 
States are governed by different. laws. 
For example, under the Malabar Ten
ancy Act, no landlord can resume his. 
land even with the amendment of the 
Constitution. · So, even if the State 
Legislatures pass such a· legislation,. 
where do you e:et the rif!ht to resume 
land? 

Shri Hegde: The right to resume 
land is connected with the ownership· 
of the land. In· a ryotwari holding, 
he is himself the cultivator. In 
course of time, a person might have 
amassed a lot of land. but you cannot 
deny the initial right he had to cul
tivate the land which he held under 
the ryotwari tenure. 

Shri A, V, Raghavan: In the Mala
bar area of Kerala, all lands are cover
ed by the ryotwari system. There is 
no other type of tenure prevalent il? 
Kerala. 



Shri_ Hegde: All lands in Kerala do 
.110t come under the ryotwari system. 

Shri A. V. Raghavan: I come from 
Kerala and I am an advocate. I 
know the position there. Can you 
mention any other system prevalent in 
Malabar? 

Shri Begde: What about .ienmies? 

Sh~i A. V. Raghavan: They come 
under the ryotwari system. 

Shri Begde: Overnight they came 
under the definition of "estate'' in 
a954. 

· Shri A. V. Raghavaa: Can you 
point out a single instance where the 
land is not ryotwari? 

Shri Begde: If you construe the 
· Act strictly, when the Kasargode area 
was transferred from the old Madra• 
State to the Kerala State, the ryot
wari-hoilders there did not come 
under the definiti'on "estate". That ia 
why the Act was struck down. The 
Kerala Ministry was afraid every land 
in Kerala lis ryotwari holding. So, 
they did. not enforce the Act. 

Shri A. V. Raghavan: I am quoting 
·.the judgment. U says: 

". . the learnedt counsel urges 
that the expression 'jenmam' right 
-occurring in Article 31A(2) (a) 
must be correlated to the absolute 
oroprietorship Of land of a ienmi 
recognised by decisions of courts 
as well as the statutes bearing 
on the matter. According to the 
learned counsel, after the Ryot
wari system was introduced, first 
between 1900 and 1904 and later 
when there was again a resettle
ment in 1930-32 the owners of 
lands in Malabar cannot be con
sidered to be the abs'olute pro
prietors of the soil. The learned 
counsel also urged that even the 
Supreme Court in the decisions 
referred to above has held that \he 

'.basic idea underlying an estate is 
that the person holding the estate 
.should be the proprietor ef the 
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sml and should be in direct rela
tionship with the State paying the 
land revenue to it; applving that 
est, it cannot certainly be stated 
that the petitioner fulfils the re
quir.ements of a jenmi having an 
absolute proprietorship in the soil. 
Quite naturally, the learned C'oun
sel referred us to the incidents of 
ryotwari tenure as noted by their 
Lordships of the Supreme Court in 
Karimbil Kunhicoman vs. State 
of Kerala .... Mr. Wanchoo, 
speaking for the Court in that de
cision, has adverted to the fact 
that holders of ryotwari pattas 
hold lands on lease from Gov
ernment and the basic idea of 
ryotwari settlement is that every 
bit of land is assessed to a cer
tain revenue and assigned a sur
vey number for a period of years 

Now, can you point out any case of 
· any tenure other than ryotwari in 
Malabar? , , '!f 1 

ihri Begde: As far as my study 
goes, some portion of land in the 
present Kerala State .... 

Shri A. V. Raghavan: I am speak
ing 'of the Malabar area of Kerala. 
which earlier formed part of the Mad-
n;ffi~a • 

Shri Begde: There is a distinction. 
So far as I know, in Malabar, Govern.: , 
ment was not the owner of even · 
a single inch of land. The jenmies 
of Malabar were the real owners of the 
land. including forests. That was the 
peculiar position of Malabar. On the 
question whether the jenmies were 
ryotwari-holden or not, I have to 
examine it. Because the jenmies 
were e~ttate-holden under the 1954 
amendment, if they were originally 
ryotwari-holders, they :>re, and we 
cannot help it. 

Shri Nab1ll l'lll»>I.D.: Should I pre
sume tlJ.at your main objecti'on to this 
amendment is based on the ground 
that it violates the fundament'\J rights 
just as the earlier amendment which 



tncorporated article 31A and 31B cur
tailed the fundamental rights? 

Sh.ri He,-de: The 1951 . and 1954 
amendments, that is, article 31A and 
later on some amendments here and 
there, certainly cut down the funda
mental rights. There is no question 
about that but today it is too late. 
They refer only to zamindars or the 
so-called intermediaries. The Seven
teenth Amendment is so sweeping that 
the rights of any person owning even 
an inch of land and of any ryot con
nected with any land anywhere in the 
C'ountry are being denied and he can
not approach the courts of law to 
establish his fundamental rights. 

Shrl Nafisul Hasan: You have 
tried to make out a special case of 
owners under the ryotwari system. 
You say that they have a special 
status and there have been decisions 
of the Madras High Court holding that 
they are real owners and not inter
mediaries. As far as the status is 
concerned, may I tell you that tP..e 
zamindars aDd talukdars in Uttar 
Pradesh were held to be owners in ali 
respects. They had full domain over 
their property. They C'ould transfer 
it to anybody with'out even asking the 
Government as to whether the other 
party to whom the property was being 
transferred was capable of collecting 
the rent or not. If they ·had been 
only rent collectors; something in that 
direction was absolutely necessary 
before the property was transferred. 
They were absolute owners, but 
because they were holding more than 
they could cultivate, in that respect 
they were only collecting rent and 
therefore they were held to be inter
medinries .. What distinction can you 
make between a. person who holds, 
say, 2,000 or 3,000 acres of ryotwari 
land and cultivates. say, only 50 
acres, and the z:amindar or the taluk
dar who was holding m'ore land than 
he could cultivate? 

, 
Shri Hegde: In the beginning itself 
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I tried to explain the distinction bet
ween a zamindar and a ryotwari 
holder. That distinction the late Dr. 
Ambedkar knew. I read out that un
dertaking which he- gave in 1951, 
~ely, that the amendment was not 
mtended to apply to ryotwari hold
ers. , The reason that should have 
been in his mind was that there 
should be a distinction between the 
two and that he realised it. Now it 
yo_u study the tenures that prevaii in 
this. country, it will 1be very clear that 
zammdars were not cultivators of all 
the land that they p'ossessed. Zamin
dars were created by the British. 
There W?S no zamindar, · inamdar and 
talukdar .before the British came to 
Indi~. It . is they who created the 
~~dars for a certain purpose which . 
It IS not necessary to go into. It is 
a creation in the course of revenue ad
ministrati'on of the country and to a 
large extent their right pri!ncipally 
was collecting land tax which was due 
to the Government. They were col
lecting the rent for cultivation from 
the ryots under them. They might 
have increased that tax-that is a 
different matter. But principally the 
original legal idea or concept of the 
zamindar was that he was a collector 
of revenue for the· Government. Noth
ing more than that; nothing short. 
·In course of time he might have 
possessed not only zamindari lands 
called estates, but he might have had 
even lands that were ryotwari hold
ings. To that extent those ryotwari 
holdings should not have been taken 
.away from him. I do not know whe
ther U.P. has taken away that land or 
n'Ot; I am not aware of it. But the 
two rights are quite distinct and this 
distinction between the two legal 
rights was recognised in 1951 when 
the word "estate" was brought in for 
the first time. 

S.hri Nafisul Hasan: Do you agree 
with our, land reforms policy the two 
most important · aspects 'Of which 
being, firstly, that the intermediaries 
should :-o and, secondly, that a rea
sonable .ceiling should be placed on 



[Shri Nafisul Hasan.) 

holdings so that the person who culti
vates is really in a p06iti'on to increase 
the production? 

Shri Begde: I agree with both of 
your propositions provided, as you 
put it rightly, a reasonable ceiling is 
there for his cultivation because' as 
the owner of land he should be allow
ed to have that and for anything in 
excess of that he should be compensa
ted for the loss of his right in the 
property and that should be made 
justiceable. You should n'ot close the 
doors of the courts against executive 
action which is not justice. 

Shri Naflsu.l Hasan: I think, that 
is a thing which was dealt with at 
the time of the last amendment. The 
quantum of compensation is not to be 
made justiceable. 

Shri Degde: That was with regard 
to such big people who could afford 
to live, .but what about the mtall men 
with whom you are dealing? They 
depend up'On the income of their land. 
They have not accumulated wealth like 
the zamindars. 

Shri Na.flsul Hasan: You have sug
gested that the Acts which are propos
ed to be included! in the Ninth Sche. 
dule should be examined by jurists. 
.You know, these are State Acts and it 
may be necessary from time to time 
to amend them. Will you also say that 
before an amendment is undertaken, 
the jurists sh'ould again be consulted? 

Shri Hegde: Yes. That was ex-
actly my point. 

Shri Naflsul Hasan: Even though 
the amendment may be delayed? 

Shri Degde: It is not a question of 
delay. It is not as if everything 
should be passed into an Act as soon 
as it is thought of. There should not 
be such a hurry, 

Shrl Naftsul Hasan: There are cer
tain matters in which hurry is neces
sary. I do not say that in every 
matter the legislation sh'ould be 
hurried, but there are occasions when 

delay will defeat the very object or 
that legislation. 

Shri Hegde: Delay ca.a certainly 
be curtailed. 

Chairman: It is a matter of argu
ment. 

Shri Bibhuti Mish.ra: You are not. 
disputing the ceiling, You are not 
against the Constitution Amendment. 
You 'only want that land over and 
ab'ove the ceiling should be paid for 
at the market value. 

Chairman: He has said that. He 
has also said that it should be justice
able. 

Shri Bibhuti Mishra: Any'body 
going to court will have to go from 
the lower court to the Supreme 
Court and that will delay the very 
objective of this Bill. 

Shri Hegde: No, it will not. Even 
the 1894 Act for acquisition of land 
has been so amended that you can 
decide to take possession of land and 
and take immediate possession even 
before payment of compensati'on by 
depositing the money in the court. 
Let the litigation take ten years. 
After all, the Government is rich 
enough and nobody will say that the 
Government will not pay. But im
mediately you pay a certain amount 
so that the man may live and liti
gation on the question of the ade
quacy of compensation be carried on. 
What does it matter? 

Shri Bibhuti Mimra: . There are 
certain talukdars who have got more 
than 50,000 acres uf land. 

Shri Begde: But those talakdar~ 

are. gone. 1 We are not arguing on 
behalf of the talukdars today. Those 
talukdars are gone. They do not 
exist t'oday, They are driven to the 
streets. 

Shri Bibhuti lUisbra: You know 
~at there are talukdars who have 

· got more than 50,000 acres of l~d. 



!hrl He&"de: I do not know. Are 
there any talukdars today? The 
·Government of India says that taluk."' 
dars have gone home. ~1 thai.r 
land has been already talten over. 

Shri Bibhuti Mishra: What is your 
suggestion regarding giving land to 
the landless people? 

Shri Hegde: Is there any pro
gramme 'Of giving land to the landless 
·people? 

Shri Rajagopalan: The witness has 
been mainly arguing that Dr. Am
bedkar who moved the Constitution 
amendment in 1954 did not refer to 
the ryotwari lands. Is it the con
tention of the witness that it prohi
bits any future legislation which 
C'Ould brlng in the ryotwari land? 
I want a straight an~SWer. Do . you 
mean to say that if the Government 
gives an undertaking in 1954 on a 
particular amendment that that 
amendment is not going to take over 
fhe ryotwari land, does that under
taking prohibit from undertaking any 
future legislation? 

•.·' 
Shri Hegde: Legally speaking, if it 

was prohibited, there was no neces
sity of my coming before you. 

Chai.rmaB.: There is no need of any 
argument here. 

Shri Rajac-opalan: I brought this 
argument because the witness was 
making much of that thing. He has 
all along been saying that. Is it 
that we are throwing away the Gov
ernment's flndertaking into the wind~ 
That impression sh'ould not be there. 

Shri Hegde: It is so. 

!Shri Rajagopalan: Legislature has 
always the right. 

Shli Hegde: Legislature has the 
supreme right; Parliament has the 
supreme right. We are perfectly 
right in pointing out that in 1954 the 
idea was of abolishing only the inter
mediaries. 'f'he word 'estate' had a 

:res l't-icted sense. Do not expand it. 
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Shri Rajafopalan:. We are not ez· 
panding it. We· now see that ryot
wari system also can be interpreted 
as intermediary. We want to bring 
in a legislati'on for that. Have you 
any objection to that? 

Shri Hegde: The objection is for 
that. 

Shri Rajagopalan: You say, Par
liament is supreme: From where does 
Parliament derive its power? 

Shri Uegde: From the Co!lstitution. 

Shri Rajagopalan: From the people; 
from the electorate. · 

C)alrman: We need not argue here. 

Shri Rajagopalan: I want to , clear 
away that impression that we are 
doing something against the under
taking given by the Gbvernment. 
This is all propaganda: This is going 
to be published at a later stage. . . 

C'hairmaD: We are a Committ~ 
of Parlilame:nt., We rneeld not ·enter 
into argument. We will consider it. 

Shri Rajagopalan: He has said in 
his introductory · speech tha-t he 
wants impartial jurists. I do . :not 
know what he means by 'impartial 
jurists'. Jurists are a!wayts ·impart
tial. He is himself a lawyer. 

Chairman: It is for the Committee 
to decide. 

Shri L. D. Kotokl: The witness has 
agreed that there slrould be a ceiling 
on land holdings provided the ceiling 
is a reasonable one and also far the 
acquisition of land there should be 
reasonable compensation. He has also 
said that he is opposed to clause 2 
of the amending Bill wherein the 
ryotwari land has been included in 
the definition of 'estate'. In view of 
the Supreme Court ruling, may I 
know h'ow does he want to effect ac
quisition of surplus land up.less the 
ryotwari land is included in the defi
tion of 'estate'. 



Shrl HedKe: It can be acquired 
under the Land Acquisition Act. So 
many lands have been acquired under 
separate proceedings. 

Shri L. D. Kotoki: You are agree
able to the fixation of ceiling and then 
there are ry'otwari lands which would 
be above the ceiling fixed. How can 
you have any objection to bringing in 
this legislation? 

Chairman: That is for the Com
mittee to decide. 

· Shrl P R Patel: You are a good 
lawyer, ~s i understand. Our Consti
tution is based on the preamable put 
on the first stage. The Constituti~n 
guarantees justice, social, economic 
and political. So, you will agree that 
those persons who d~ not h'old land or 
who are tenants can also claim justice 
under the Constitution. The - tenru;ts 
of the ryotwari lands can also · claim 
justice under the Constitution. 

Chairman: Every citizen of India 
ean claim social justice. 

I,P 

Shrl P. R. Patel: At one time he 
said that the ceiling on lands would 
be discriminatory as there ~ no ceiling 
on other properties. 

Shri Hedge: Yes, as between land
ed interests and other interests. 

Shri P. R. Patel: Leave aside that 
there is discrimination. You deny 
ryotwari land to the tenant. Would 
that not also be denying justice?· 

Shri Hedge: It is not denying 
justice. We are not against tenats 
acquiring the land after paying com
pensation for the loss of interest in 
land to the owner of the land. 

Chairman: No more questions. So, 
Mr. Hegde. thank y'ou very m•Jch. 

There is no other witness today. Sq. 
we will meet tomol'I'ow at 10 o'clock 

(The witness then withdrew) 

The . Committee then adjourned. 
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took their seats). 

Chlllirman: Any evidence that you 
~ive is liable to be published and 
-printed and distributed to the Mem
bers. Even if you want any portion 
•f it to be confidential, that w111 be 

distributed amongst our Memoers of 
the Committee and also placed on the 
tab1e of the House . 

We have distributed your memo
randum to the Members. If you want 
to stress on points or add anything 
more, you may kindly do so. 

Lala Bharat Ram: Mr. Chail·man, 
I am very grateful that the Federa
tion has been given an opportunity 
to give some of its views on the 
Seventeenth Amendment Bill. We 
have already submitted a short memO
randum on this matter. Mr. Khaitan 
would give some of the views of the 
Federation not merely on the Seven
teenth Amendment-the p~nt 



Seventeenth Amendment is a con
tinuation shall I say, extension of 
the previous amendments-we would 
.have to say something on the Fourth 
Amendment Bill as well as amend
ments made to the original Articles 
of the Constitution. 1 woulct- aSk Mr. 
Khaitan to speak. 

Shri A. P. Jain: There is one point 
I would like to make. 1 think that 
the Seventeenth Amendment deals 
with the definition of estate and with 
laws to be included in the Ninth 
Schedule. I do not think that it 
come:. within the scope of this Com
mittee that whatever we have done 
in the past should be repeatE;.d. I 
seek your ruling on the points whe
ther the fundamental prilnciples, the 
4th amendment and the previous 
amendments, which have been enact
ed, were good or bad should be dis
cus;ed by this Committee. 

Chairman: I do not think that 
it is the intention of the members of 
the Federll!tion. Probably their view 
is that the frequent amendments to, 
the Constitution are not advisable, 

Shri A. P. Jain: That is a different 
matter. What I understand is that 
the Association also wants to express 
its views that the previous amend
ment has been fundamentally wrong. 

Ch:tirman: Is that your view? 

Lala Bharat Ram: That is my view 
although you may not take cognisance 
of my view. We would like to place 
it before you. 

Chairman: We are not c:mcerned 
with that. If you want to say that 
frequent amendments are not advisa
b:e or not necessary, you may say 
so. You are perfectly at liberty to 
do so. But to say that the previous 
amendments of the Constitution are 
uncailed for or are not relevant will 
not be proper. Parliament is the 
supreme legislative authority and it 
has got full powers under the Consti
tution t.p amend the Constitution as 
ma11Y times as is necessary. So you 
2031 (B) LS-11. 

m11-y not sit in judgment over the 
decisions of the Parliament. If you 
say that it is not advisable to amend 
it frequently you are at perfect liberty 
to say that.. At present we are only 
concerned with the present amend
ment. 

Shri Khait.a.n: 1 am prepared to 
admit that we have nothing to say 
regarding the present amendment be
cause I would rather be wasting my 
time in regard to that. In most of the 
other States, such lands have been 
.included in the definition of the 
'Estate'. As such, it is -very difficult 
rather it is impossible even on any 
grounds to' ,pass the present amend
ment and we cannot also discuss them 
since you have shut out. So far as 
the present amendment to the defini
tion of the Estate is concerned, we 
have really no .grouse to oppose the 
present amendment. But, since you 
have shut out any discussion in res
pect of the general aspects of the 
matter, 1 do not think the Federation 
can take your time any more on this 
subject. 

Shri Soma.lya: I would like to 
express a few words· on tnfs parti
cular subject. I entirely agree that· 
the comments on the · previous 
amendments are - uncalled for 
and we are at the moment 
concerned with the Seventeenth Am
endment. Whether it is proper or 
whether it should be passed C1I not 
ll!nd if passed any amendment to it is 
called for is the question. The present 
Bill mainly divides itself into two 
parts-one is amendment to the defi
ni,tion of "estate" in Article 31A and 
anOither is to increase the list of 
enactments or rather extending the 
schedule Nine to 144 Acts .. 

This particular amendment has come 
in furtherance of the objective · of 
Government for agrarian reforms. 
There can be no two opinions on this 
subject that today the nation's agri
cultural economy is such that agrarian 
reform is called for and something 
ought to be done in this regard. r 



[Shri: Somaiya] 
think that one of the ba£is of agrarian 
reform has been accepted to be land 
ceilings, and this objective of the 
State Governments and the Central 
Government to impose land ceilings 
has been done according to their own 
thinking, and this has been attacked 
by the Supreme Court and the High 
Court judgments, and, therefore, there 
is an attempt at having a uniformity 
of the definition or the application of 
the word 'estate' to cover all agricul
tural property and accordingly, the 
definition of the word 'estate' has been 
included in this particular amendment. 

I would like to divide my discussion, 
therefore, into two · broad heads, 
namely article 31A and article 31B. 
Under article 31A, I would say that 
while agrarian reform has been the 
basic objective of Government, there 
has been nothing in the nature of a 
uniformity of approach or the method 
of getting about it in the different 
States, and this has resulted in each 
State applying its own formula accord
ing to its own light, and if I may put 
it, even according to the political 
exigencies arising at a particular 
moment or time at which a partiCular 
Act is on the legislative anvil. 

If I may give an example, the first 
amendment to the Constitution came 
in 1951. At that time, the subject for 
discussion was the abolition of the 
zamindaris and the jagirs. The con
cept of land ceilings has come in, I 
think, in 1954 or 1955 with the Nagpur 
resolution of the Congress and also 
the Avadi resolution of the Congress. 
So the concept of land ceilings was 
mooted in the year 1955, and the 
different State legislatures were 
applying their minds as to how the 
land ceiling legislation was to be 
forged. 

The first stage of this legislation was 
the tenancy legislations by which 
acquisition of property above a parti
cular present holding was barred, and 
sometimes, under that particular legis
lation, the existing holding was pro
tected but further purchase or acqui
sition or poss--c:sion of holdings beyond 

that was barred. The next stage then 
came of putting a ceiling on the hold
ings. 

In 1955, as I said, the concept of 
ceLing was liiettled, or rather it was 
under discussion and it was settled by 
the ruling party, and different States 
were thinking in different terms. 

In Maharashtra, for example, in 
1959, a Bill was introduced for the first 
time to impose ceilings on holdings. 
At that time, in keeping with the 
directives of the Planning Commission 
exemption was granted to the mecha
nised farms. As you would be aware, 
in the First and Second Five Year 
Plans, there has been a positive direc
tive in his regard. While di.>cussing 
the objectives of land reforms, we 
find a directive that plantations have 
to be exempted, such as coffee planta
tions, tea p1antations, fruit gardens, 
rubber plantations etc.. and sugar 
plantations have been specifically 
exempted. Then, there is a very wide 
and general directive that mechanised 
farms which are run efficiently and on 
which a lot of investment has been 
made should also be exempted. In 
the 1959 Bill, the Maharashtra Gov
ernment did put in this particular pro
vision for exemption. 

I am not trying to go into the 
motives, but I am just trying to ex
plain my viewpoint, when I say that 
the political exigencies have affected. 
the decisions of the different States to 
arrive at their particular approach to 
the question of land ceilings or land 
IJaforms. At that time <it w~E the 
bLgger State of Bombay including 
Maharashtra; then, for some reason or 
the other, the Bill was not pressed and 
it was withdrawn. In 1961, when the 
Samyukta Maharashtra had been 
formed, the Bill was again introduced, 
and we found that the provision for 
exemption had been dropped. 

What I am trying to say is that the 
concept of land ceilings was not intro
duced between 1959 and 1961, but it 
was a 1955 concept, but the different 
situations in the different State! 
resulted in different kinds of 'think
ing. I mav be able to say 



the same thing in regard to the Kerala 
State also, and in fact, that has been 
referred to in the Statement of Ob
jects and Reasons attached to the 
present amending Bill, wherein it has 
been stated that the Kerala Act was 
struck down by the Supreme Court. 
I flnd from the press report that a new 
Act is sought to be rushed through 
jn Kerala by the present Congress 
Ministry on a different proposition and 
on different premises from those on 
which the former Act was passed by 
the then Communist Government. 
But the Act included for validation or 
for blanket protection under the pre-. 
sent amendment is the previous Act 
passed by the Communist regime. The 
it is not i.n keeping with their think
that that was rather a bad law, and 
it is not in keeping with their think
ing on land reforms, and that is why 
this particular Act should not get a 
blanket protection but the Act that is 
sought to be passed through the Legis
lature now should be the Act that 
should be given the blanket protec
tion. 

The reason why I am stressing this 
point is this. The question of land 
reforms is a dynamic process. It is 
not a static process. Today what we 
are thinking may be the good thing 
and a proper thing for the community, 
but that does not necessarily mean 
that it is going to stand the test of 
time for all times to come. That is 
why in any dynamic process in which 
reorganisation or reform takes place, 
you cannot introduce an element 
which is not dynamic or an element 
which is purely static and which also 
depends on a particular political think
ing or bias at a particular stage of the 
community. If that is accepted, then 
it is evident that it is not desirable to 
give a perpetual sanctity to such Acts. 

Then, again, I may comment a 
little briefly on the subject of land 
reforms. what is the purpose of land 
refc.1ms? We find that the produc
tivity in India is very law. After 

Independence, at any rate, since 1949' 
up to date, the total agricultural pro
duction -in Jndia has registered a rise 
of only 40 per cent, and the index 
sta.nds at 140. It is not in keeping 
with the best desires of everyone con
cerned, and it is also not 'in keepin'g 
with the tremendous investment that 
the has taken place on the agricultural 
front. 

There are two avowed objectives, 
as I understand it, of agrarian reforms. 
One is not to permit anybody to hold 
land in .excess of a particular ceiling. 
and the other is to distribute the 
excess to . the landless labour. I shall 
be able to quote chapter and verse 
from the Maharashtra Act in this 
connection. Since ,r come from Maha
raslltra region, I have got figures 
only in respect of that region, and I 
cannot quote with authority the 
statistics in respect of the other 
States. In Maharashtra, there are about 
5 crores of acres of land, and after all 
this land legislation process of bring
ing in land ceilings, what' we are re
leasing for distribution is only 11 lakhs 
acres. Hardly 2% of the total area of 
the State gets released for this purpose 
of agrarian reform. I think that the 
basic issue, namely increa.sed produc
tivity, sometimes is getting drowned 
in this concept of land ceilings. The 
concept is that if we are to take the 
larger holdings from some people 
holding larger areas and then hand it 
over to the cultivators or agriculturists 
it is bound to lead to improvement of 
agriculture, brings in new dynamism 
and a new angle. But really the 
whole thing is that only 2 to 4% of 
the land gets released by this land 
legislation. If you take the figures of 
Maharashtra State, more than half the 
holdings are uneconomic holdings and 
the real problem is consolidation of 
these holdings. I know that we are 
at the moment on the subject of purely 
amending the Constitution. But the 
purpose for which this amendment is 
proposed is agrarian reform and that 
reform is being brought to increase 
the .pg;ricultural productivity in the 
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country and to achieve this we are 
giving a blanket protection. We are 
giving very wide powers to t..'le Execu
tive and the question is whether such 
a wicie power given to the Executive 
for this limited objective is justified. 
What ultimately are we to achieve by 
giving such powers is the point for 
our discussion and ·debate. If 2% of 
the land is going to be released, that 
is 11 lakh acres, against which the 
State has 23 lakh acres of undistributed 
cultivable' !and-on which even after 
15 years of independence they have 
not settled the landless labourers
what purpose is going to be served by 
getting 11 lakh acres of land for the 
avowed object of distribution of land 
to the cultivators? These 11 lakh 
acres of land does not be~ong to the 
erstwhile or the type of people whom 
you call Zamindars. That problem 
was there in 1951. By virtue of Ten
ancy legislation in 1956 the interme
diaries have been removed. Who 
are the owners of this land? Most 
of the owners are productive elements 
of the Society. J: am proud to say that 
the agriculturists of Maharashtra are 
one of the most enlightened, one of 
the most forward looking agricultur
ists in the country. It is this produc
tive element that is sought to be 
disturbed by virtue of this legislation. 
mtimately what are you aimin~ at? 
By the agrarian reforms we want to 
increase the productivity in the 
country and in the process of achiev
ing that objective the productive 
elements are adversely affected. So 
we must think twice about it. 

If I may give the statistics relating 
to Maharashtra State, out of this 11 
lakhs acres of land, the major portion 
affected is cane land. I am not sug
gesting that the sugar factories are 
onlv affected. I am giving the special 
problems of sugar factories. Generally, 
enlightened agriculturists in Maha
rashtra hold larger area and they are 
expanding thei·l." activities by virtue of 
that holding. What has happened by 
virtue of the present legislation? I 
'know for certain that the agricultu
ri!ts are going into neighbouring 

States, where still the exemptions are 
provided, where still the State is 
looking at this particular subject in 
a different angle. That brings me to 
my previous point that decisions are 
so often based on the poLtical crit
eria. For "example, look at the way the 
plantation is beinl;! treated in differ
ent States of the country. What have 
they done in Maharashtra? I do not 
know any reasons why did they not 
give exemptions. They do not want to 
give any exemptions to the planta
tions in spite of the positive directive 
by the Planninl;! Commission in this 
matter. What do we find in Madras? 
The Act has provided that there will 
be an Expert Committee which will 
examine each individual case and 
after proper examination of cases onlY 
the-<.1 will decide whether a particular 
plantation is to be exempted or not. 
In Kerala the present Congress 
Ministry wants to give a blanket ex
emptio:J. to the Plantations and high
lights it as a progressive thing. That 
is what we also thought would happen 
in Maharashtra. Overnight we find 
that exemption is dropped. What has 
happened in U. P.? An Act has been 
passed but to the best of my know
ledge and understanding, but no action 
itS being taken. 

Shri A. P. Jain: It is being taken. 

Shri Somaiya: I am told that the 
present owners would be given the 
right of management; and that some 
scheme is being evolved. What I am 
trying to emphasize is th:!.t the app
roach to the reform is suited to politi
cal ex;gencies in a particular area. 
That is the basic thinking of my dis
cussion. Ii a particular approach is 
to suit a particular exigency, can you 
give a blanket constitutional protec
t:on? What exactly are we trying to 
achieve? As I said, it would introduce 
a sort of static atmosphere in the 
State. 

I am comin~ also to the bad eff_ects 
of puttin<" these Acts in the Nmth 
Schedule q and ~der Article 31B. I 
am rather on the general 
aspects. In any scheme of ref~rms 



current socio-economic thinkmg ox 
the ruling party on a particwar prob
lem should determine what the solution 
:~hould be in keeping with constitutio
nal provisions. Land reform, like any 
other reform, is a piece of social legis
lation, and it is the privilege of the 
majority party in power in the Legis
lature to deal with it. 1 am not oppos
ing that there should be no land ceil
ng. What I am suggestng is if a parti
cular reform is called for at a parti
cular time, leave it to the Iegisature 
to do it. 

Shri Bibudhendra Misra: It is ac
tually left to the legislature in the 
State. Even if it is included in the 
Ninth Schedule, the power of a legis
ture to amend a law to repPal a law, 
is not taken away. Supp .. sing a State 
legislature repeals dn Act which has 
been included in the Ninth Schedule, 
it does not affect anything. 

Shri A. P. Jain: I would like to read 
the last portion of Article 31B which 
reads as· follows: 

"Notwithstanding any judgment, 
decree or order of any Court or 
Tribunal to the contrary each of 
the State Acts and Regulations 
shall, subject to the power of any 
competent •legislature to repeal or 
amend it, continue in foree." 

So, the State GovE:rnments will con
tinue to have the right to amend the 
law even if it is protected under 31B. 
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Shri Somaiya: Actually that is very 
harmful. 

Shri Bibudhendra Misra: Even if 
it is included 'in the Ninth Schedule, 
U is not affected. 

Shri Somaiya: You have included 
123 or so Acts in the Ninth Schedule. 
That means whether it is an agrarian 
reform or not, whether it is discrimi
natory or not, whether it prov1des real 
compensation or illusory compen.!la
tion, all are brought under the Con
stitutional protection. So, the funda
mental right attacked by protected 
legislat~on stands abrogated. As far as 

these Acts are concerned, they cannot 
be subject to judicial interpretation. 

Shri Bibudhendra 1\lisra: That is 
a matter which the Parliament is 
considering; the Select Committee i$ 
considering each and every Act. When 
you talk of Fundamental R:ght, if the 
Parliament thinks that FundamentaJ 
Right should stand abrogated in rela
tion. to State Acts because they are 
anXIous about land reform, then it 
.stands abrogated. It is according to the 
Constitution itself. The Constitution 
has in it that right. That stands abroga
ted the moment it is included in the 
Constitution. We are not· doing some
thing new.. It is already there in the 
Costitution: 

Shri Somaiya: That is what I am 
here to offer my comments on. I bei 
to differ on some of the thinking an 
that conection and want to make my 
submissions. 

The Joint Committee's time is limit
ed and it cannot ,go into every aspect 
of each State legislation ,m:ier consi
deratiJon. I can quote chapter and verse 
from the Maharashtra ceiling legisla
tion citing a number of inequities, ine
qualities and discriminatory aspects. 
There are 12 or 14 of them. I am sure 
the Joint Committee would not have 
the time to go into the details of these. 
All tthese things are given protection 
under 31B. After this protection to 
these Acts, the ceiling could be reduc
ed from 50 to 2 acres by a regime 
wedded to different political idealogy
and what may appear tolerable now 
may become intolerable then and there 
will be no remedy possible. They 
could change some other provisions. 
Nothing will happen to get redress. 
The executive will have got the 
blanket protection of the Constitution. 

As regards the future, it is even 
m?re dangerous. He':"(' vve ar~ dealing 
With the Constitution and not an iso
lated piece of legislation. Today with 
a particular party in power, we may 
be safe. But what can hap~n when 
a different party with a different ideo
logy comes into oower? Wh::~t .. ~n 
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happen to the right of amendment and 
repeal of this very thing? 

Chairman: It does not take away 
that power. 

Dr. L. M. Singhvi: Is it his con
tention that any subsequent 
amendments of the Acts sought to be 
protected by this constitutional amend
ment would also be protected? Does 
the protection extend to any subse
quent amendment to any Act (B) in
cluded in the 9th Schedule, effected 
by any of the legislatures? 

Shri Somaiya: Does it not? 

Chairman: It does not take away 
the power of the legislatures to amend 
these Acts simply because they are in
cluded in the 9th Schedule. 

Shri Bibudhendra 
amending Act is not 
included. 

l\lisra: The 
automatically 

Chairman: Please read the latter 
portion of 31B. The power to repeal 
or amend is always there. The local 
legislatures have that power. 

Dr. L. M. Singhvi: My question is 
different. It is apparent that the 
power to amend and repeal the Acts 
remains intact. But the apprehension 
of the witness appears to be that even 
an amendment of the Acts sought to 
be protected by t:1is ~?cnst:tutional 
amendment would be protected. That 
is not the position. Would he be 
pleased to cite any authority in sup
port of his view, that all future 
amendments will be immune from any 
attack in a court of law. 

Shri ·Somaiya: What happens is that 
the amended Act forms part of the 
Schedule. 

Dr. L. l'tl. SiBghvi: I do not think it 
will be supported. Is it your own 
interoretatian or are you so advised? 
Can vou c\~ any authority for that 
view? 

ISO 

Shri Somaiya: Under 31B, would 
not the amended Acts be part of the 
9th Schedule? 

Dr. L. lU. Singhvi: The a.-nendment 
will not be. 

Shri &lbudhendra :tuisra: It will not 
be. 

Shri Somaiya: It will be. 

Shri A. P. Jain: To be fair to the 
witness, I think the position is not 
clear, whether it is only the Acts as 
they are that will be protected or any 
subsequent amendments will also be 
protected. If you read the lan~ua~e 
of 31B, it protects the law. Subse
quently amendments are allowed. I 
do not think there is any ruling of the 
Supreme Court that only the original 
Acts will be protected and the subse
quent amendments will not be pro
tected. I feel that it may be a 50:50 
case. It should not be forgotton that 
the legislatures have the same powers 
to enact retrospecth ely a:; prospecti
vely. 

Chairman: It is a matter of legal 
interpretation. We can discuss it later 
among ourselves. 

Shri A. P. Jain: The question has 
been raised. 

Chairtnan: Even if he expresses any 
view, it is not binding on courts. 

Shri Surendranath Dwivedy: Vlhy 
should the witness at all take our 
time to discuss this matter? 

Shri Joseph 1\lathen: Let us know 
what is the intention of Government 
in the matter. 

Shri Bibudhendra Misra: I am 
sorry I have not got the judgment of 
the Supreme Court v.rith me now. The 
Supreme Court has made it clear that 
the amending law will not be includ
ed. I will send for it. 

Shri A. P. Jain: I would like to 
have a look at it. 

Ch.airm:ln: We will discuss it later. 



Shri A. P. JaiJl: Either a point 
.should not be allowed to be raised or 
if it is raised, different point of view 
should be allowed to be expressed. 
This point was not at all relevant. 
But since the Minister raised it, natu
rally some other personS' also came in. 

Chairma•: We will discUSs it. 

Shrl Somaiya: I will now make 
some specific observations about the 
Maharashtra Act to. substantiate some 
of my arguments as to how this in
clusion of the blanket protection 
granted under the 9th Schedule is not 
a very healthy way d going about 
doing things. The I:md ceiling legisla
tion is a reform law. But as I under
stood the subject of land ceilings, as 
has been discussed previously, there 
are two basic criteria. One was to 
distribute the holdings in excess of the 
ceiling. But what excess would be 
there was a conjecture. The thinking 
was that every fam;!:r should get 
Rs. 1800 per year nett or Rs. 3GC 10 gross. 
The figures ranged between these 
limits. It could be Rs. 4000 or 
Rs. 3000 or Rs. 4500--we could undere;.• 
stand a small deviation. After a,Il, 
in an agricultural economy, you can- . 
not measure upto the last rupee as to 
what will be the earning. But the 
measure has got to have a semblance 
of uniformity or has got to show a 
particular approach or method by 
which a particular decision or particu
lar provision has been arrived at. 
Under the land revenue code, the land 
revenue is generally based on the pro. 
ductivity of the land and also a parti~ 
cular climatic situation. rainfall ~ 
what not, depending on the tract.· 

If we examine the ceiling fixed by 
the legislation in Maharashtra-I be-· 
lieve a similar positon may have been 
there in the case of different Stat~ 

enactments--we find it does not fall 
under any of the criteria that we may 
want to take. You may take the basis 
of productivity or the return from the 
crop or you may t..ry to base your cri
terion on the land revenue or. 'the 

market price of the land. U 
we examine frorn the ~JOint of 
view of any of these criteria, 
the variation is something fantastic, It 
is be'tween '7-10 ti::"l.es in the ~&me re-
gion. A basis to be rational has to 
satisfy some criterion. 

In Kerala, latest repOrts "'say that 
they have arrived at the ceilings on 
the basis of the total yield from the 
land. No particular Ci.'!.tcricn is visible. 
Not only that. What we find in Maha
Tashtra, for example, is that different 
districts have different ceilings for the 
dry crop lands without any basis. If I 
may put it, this whole pattern was also 
evolved to suit a particular set of con
ditions arid circumstances. If I may 
go on to tl;te aspect of discrimination, 
there is discrimination between Hindu 
undivided family and other families, 
between association and incorporated 
bodies, betwe'ell members of a joint 
stock eompany and members of a co
operi!.tive society, between farmers who 
:form themselves into a joint stock 
company and those who form them
selves into a society, between lands 
used for industrial or non-agricultural 
purposes and those for agricultural .pur
poses. 

Shri Bibudhendra Mishra:. But the 
High Court baa struck down only sec
tion 28, 

Shri Somaiya: In that particular 
case, only that section was in dispute. 

Another point of discrimination is 
compensation. I appreciate that under 
article 31A it is not justiciable, but 
that is precisely our worry and fear. 
When the Fourtb Amendment was pas
sed, there were assuran~es that even if 
the compensation provided was not 
adequate, proper justic-e wculd be done. 
Before independence, land acquisition 
provided for 15 per cent solatium over 
the market price.. After the passing of 
articl'e 31A, the question of solatium 
does not arise, even getting the market 
price does not arise. What we are left 
with is a very illusory_ compensation, 
only one or two per cent of th'e market 
value. After all, you are not here 
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-<!eating with absentee landlords who 
are exploiting the peasants. Crores of 
rupe>es have been spent and sunk in 
purchasing the property and bringing 
it to the particular level of efficiency. 
Te give a paltry compensation of one 
per cent for it is rather unfair. 

In the two Sugar Company Cases of 
Belapur and Mahatashtra before Bom
bay High Court, they prec:er<ted ex
pert evidence. In t:1e case of Delapur, 
the expert valuatlcn was that their 
farms were worth Rs. 3 crores, and 
the compensation wou1d be below Rs. 1 
lakh. Similarly, for Maharashtra, their 
properties were va1ued at Rs. 2:8 cro
res, and their compensation would be 
about Rs. 3 lakhs. 'l'hese are Jc•int stock 
companies, wherein the hard cash of 
shareholders has 'J:..en mvesied. It is 
very hard and unjust that comP'ensa
tion should ·be negligible. 

That is why there must be a basis of 
fair compensation. If the market value 
is felt to be too high, at least the com
pensation should not be illusory or 
negligible. Even if social legislation 
demands the taking over of the larger 
estates from all over the country and 
the State cannot afford to give a very 
large compensation, get some criteria 
of fair evaluation and fair compensa
tion have got to be evolved. One of 
the methods could be productivity, 
another market valuation, the third 
method is profitability. In the case of 
sugar farms belonging to joint stock 
companies, one of the easy criteria can 
be their market value. 

To squeeze them out froon this busi
ness on this paltry compensation is 
z:ather unfair, particularly when the 
all-India cane yield ic; only 13 to 14 
tons an aere, as against theirs of 55 to 
60 tons per acre. This is a result of 
their having sunk a lot of money. It 
will be pertinent to note that producti
vity in India has not registered a 
material rise in the last 30 years. For 
the last decade the average cane yield 
of the joint stock compar.y's far!l'ls is 
as hi"'h ~s 55 tons and on other planta
tions 

0

it is not so. 13-14 tons yield is 
an all-India figure. ·In spite of the 
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irrigation facility, climate etc. the 
a~rage yield of other States is not 
high. It ranges from 10 to 20 tons. If 
you compare company farms' average 
yield with other states, this is a high 
p-roductivity and this high productivity 
has not ·merely been the result of 
mother nature. bestowing bountiful 
favours on us but it has been achieved 
by hard work. Besides, technological 
evolution has been reSPonsible for this. 
Crores of rupe-es have been invested on 
this. I think any !?Uch legislation-if 
it is a land reforms legislation-should 
not take away the property with high 
p-roductivity for the purpose of the re
form. This particular method of deal
ing is in the nature of expropriation, 
particularly when we look at Li.e com
pensation. 

You are aware that just now a point 
was raised-Sec. 28 of the Lands Ceil
ing Act was struck down. That means 
the basic directive of the Planning 
Commission viz., that the integrity of 
the farms should be pres-erved, the pro
ductivity shall not suffer and their 
valuable work that is being done should 
continue cannot be coonplied with. 
Now a~parently it seems-! read from 
the press statements-that nothing is 
very clear as to what is going to hap
pen. Indications are that the lands 
may be distributed under other provi
sions disrupting their integrity. 

My own belief would be that even if 
these Acts which are being included 
under 'Schedule 9 which protect the 
legislation irrespective of its m-erits or 
demerits is something which should be 
seriously looked into because, if Art. 
31A widens the definition of the word 
'estate' so as to include all 'agricul
tural land' or 'interest on agricultural 
land', then to widen the schedule under 
Article 31B itself is rather undesirable. 
In this particular case it is my submis
sion that Schedule 9 should not include 
any new acts. 

Chairman: It is not necessary to 
repeat what you have stated. Have 
you got anything more to say? 

Shri Somaiya: If you widen th~ 
d~finition of Article 31A. there iS nG 



need to give protection to all the Acts 
in Article 31B. 

Chairman: Have you got anything 
more to say? I think you represent 
the opinion of the Federation because 
Mr Khaitan said that he does not want 
to 'waste the time of this Committee. 

Shri Khaitan: Lf you will allow me 
to speak on general aspects I can say 
8()lncthing. 

Sbri Bansal: I would like to take five 
minutes only. I refer to the statement 
of obj'ects and reasons and the new 
definition of the term 'estate'. Now it 
is generally agreed that the Constitu
tion of India is a. very sacred docu
ment. Of course there are powers 
under which it can be amended. But, 
by and large, it is generally agreed 
that it should be amended only when 
something very basic has to be done 
or something very drastic has to be 
done. It is not that these powers to 
make amendments are to be used 
lightly or for reasons which are not 
adequate. 

Referring to the Statement of Objects 
and Reasons I find that there are on}y 
two reasons given .for amending the 
Constitution. One of the reasons is 
that the Land Reforms and Enactment 
relate to lands which are not included 
in the 'estate' as defined in the Consti
tution. Now, Sir, the question that I 
would like to ask is that is it valid 
reason that because some of the enact
ments do not conform with the defini
tion of the word 'estate' the Constitu
tion should hoe amended? This is O!le 
question that occurs to me. Is this a 
valid reason that simply because in 
some of the enactments the type of 
land tenure taken over is not covered 
by the definition of the estate and so 
the definition of the estate is sought to 
be amended in the Constitution. The 
second reason is that on account of the 
reorganisation of certain States certain 
areas went to certain States as a result 
of which there is a multiplicity of 
definitions. I do not think thHt this io; 
a very valid reason. I! in a particular 
district or taluk the definition of estate 
Is in existence and when that area has 
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gone over to Kerala, then by simply 
amending or validating the Madras.. 
Enadment the definition can be made. 
For that some other formula can be 
found. For that particular piece of 
land that is covered by the erstwhile 
legislation of a particular State this can 
be covered up. Basically it comes to 
that. By this amendment of the Cons
titution, the Government of India is 
goins to break the legislation that has 
been framed by sOIIIle of the State Gov
ernments and also by only including 
Ryotwari lands in the definition of the 
Estate. When the amendment was· 
being made I was sitting on the other 
side of the table. I know why the 
amendm~nt was made.· There were 
only thr~e reasons which impelled the 
Government to frame this enactment. 
One was that some of th>e Chief Minis
ters were very much worried that they 
were being hauled up before the Courts 
on this provision or on the provision 
of the ~mindari Abolition Act. The 
second was to curtail the rights of the 
managing agency and the third was 
about the prospecting of oil and so on. 
For these reasons, Article 31A w.as 
sought to be introduced. The main 
purpose of the amendment which we 
are discussing to-day is that the State 
Governments have done something 
bonafide to take over the. zarnindari 
lands by abolishing the zamindari. It 
is against the system of land tenure 
against which the court has beoen fight
ing throughout. On the top of Zamin
dari and Land tenure abolition there 
was abolition of even the ryotwari 
system. What is the magnitude of the 
problem, how much land really vests 
in the ryotwari system and is it right 
for that · small problem to amend 
the Constitution. · We are not only 
bringing the ryotwari under the defi
nition of the estat,. but we are lso 
bringing in the smallholdings or culti
vators as also agricultural labourers 
and village artisans under this de
finition. It is mentioned here in the 
amendment. 

Shri A. P. Jain: •On a point of order, 
Sir. Mr. Khaitan while speaking on 
be halt of the Chambers of Commerce 



!Shri A. P. Jain] 

and Industry said that he had no 
objection against the amendment to 
the definition of the estate. That is 
the extension of the definition of the 
estate. Now we find Mr. Bansal laking 
up quite a different attitude. Which 
of the tWo opinions are we to consi
der as that of the Chambers o! Com
merce? 

Shri S. Kandappan: They have now 
revised their attitude. 

Chairman: I have allowed :Mr. 
Bansal to go on. 

Shri Kasliwal: Mr. Bansal's opinion 
may be recorded as his ~rscnal 
opinion. 

Shri Bansal: There were shakings 
of heads when I referred that the 
agricultural labourers and village 
artisans' lands will also be included 
in this definition. I am reading that 
from the Bill which is before me. 

IShri Bibudhendra Misra: You 
wanted to say that lby this definition 
the whole structure of the agricul
tural labourers is intended to be taken 
alWay'. If this is the .interpretation 
that you wanted to put I say that it 
is wrong. 

Slxri Bansal: If the interpretation 
is wrong ·then I ·bow to yoUr superior 
wisdom. "Any land hel,d or let for 
purposes of agriculture or for pur
poses ancillary t.hcreto, i1"cludin5 
waste land, :forest land, land for 
pasture and sites of buildings and 
other structures oc·~upie:i by cuitiva
tors of land, agricultural labourers 
and village artisans." 

Shri Bibudhendra 1'\'lisra: "held or 
let. . other structures occupied 
by cultivators of land, agricultural 
tabourers and village artisans". That 
\s, the structure ln which he is resi
dina. Unless you have the power to 
modify the rights of the landholder, 
how do you keep the structurP? He 
could be evicted. If you kindly look 
at the speech r made in the Parlia
ment, I had made 1t very clear. 
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Shri Bansal: I am sorry I did not 
read your speech. With due dP.!erence 
I may say that for our discusi'jon here 
we need not read the Minister's 
speech. I am reading from the Bill 
which we are discussing. As far as 
the Bill is concerned, according to my 
way of thinking, it is quite clear 'any 
land held or let'. I am not bothering 
about 'let' portion ·by agrkultural 
labourers and village artisans. But 
the land held ·by the agricultural lab
ourers and village artisans will be 
covered by the word 'estate'. I am 
.pointing this out It is for the judge
ment of this august body to se~ whe
ther what I am saying is right or not. 
If there is any doubt you may like to 
clarify it I am sure it is not the 
purpose of any amendment to the 
Constitution to bring in within the 
definition of 'estate' the land belong
ing to village artisans or the land 
belonging to agricultural labourers. 
Also I would go so far to say that it 
is really not necessary to have this 
amendment of the Constitution only 
to bring in ryotwari system and these 
small portions of land within t!le de.ti
nition of 'estate'. This is too big and 
serious a measure that is bein~ 
attempted :for making small changes 
in the State legislation. I do not think 
it is the purpose of the Constituti?n 
to go on covering every type cf legis
latiOn 'by the State Governments. The 
State Governments are there to take 
ocare that they have to work within 
the four walls and ambits of the Con
st1tution when they frame t!Ieir own 
legislation, rather than the other way 
a:bout My friend, Mr. Khaitan, was 
saying that already a large nun;ber 
Of State enactments are in the ~~nth 
:Schedule. If they are in the N mth 
Schedule, if some of the main en~ct
ments could also be in th: Nmth 
Schedule, why there was thlS neces
sity of making this amendment; there
fore my observations, Sir. 

Shri P. Ramamurti: You were re
ferring to Madras Act in rE grrd t() 
plantations. In Madras, with regard 
to plantations, it is a Board that has 
got to go into and see whethe..r a 



particular plantation is to be exempt
ed. May .I just point out to you 
the position from Chapter IX? 
'Examine all plantations in exist
ence on the date of the com
mencement of .this Act'. The Board 
has been constitute.! nJt O'lly ~or 
examining the question Of exemption 
of plantation land on the date of the 
commencement of the Act; it has 
been constitut~j to see whether AnY 
land intersperseJ among plantations 
<>r contiguous to any plantation-they 
should see whether it is ~a-should 
also receive exemption for the f'Urpose 
of expansion of plantation. Somebody 
may send an application stating ·~hat 
they want to expand their plantat•on. 
The Board has to see whPther the land 
on which the expansion is to take 
place is interspersed o: contiguous to 
the plantation and whether that land 
has also to be brot.:ght under exemp
tion. This is the position. I wanted 
to correct misapprehension, if there 
is any. Secondly, you were saying 
that in a sugar factory in Maharashtra 
the properties were valued at Rs. 2.8 
crores and the compensation would 
be about Rs. 3 lakhs. May I knp.~ 
the extent of land for which compen
sJ.tion was offered? 

Shri Somaiya: Each Of the sugar 
factory has 10 to 11 thousand r.cres of 
land. There are about 10 plantations 
and the total area covered by the land 
ceiling legislation by Maharashtra is 
about 99,000 acres fer 10 plantations. 

Shrl P. Ramamurti: Does each 
factory own the land or do the 
factories enter into 'COntracts with the 
individual farmers to supply the cane? 

Shri Somaiya: In the sugar industry 
in :Maharashtra, part of the cane 
comes from its own plantations. The 
factory owns parts of the land and 
parts Of the land are leased out from 
the individual cultivators to the 
factory. All this lPascd land and the 
land owned by the fartory from the 
plant::~tion of the !:'.lgar factory. 

Shri Khandubhai Desai: There are 
private plantations also which supply 
thL• cane to the factory. 
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Lala Rha.ra.t Ram: There are 
some individual farmers who supply 
the cane. Then, the factory has its 

own land, which belongs to the Inctory. 
Certain lands are also leased out to 
the factories by the farmers; the land 
does not tbelong to the factory. 

Chairman: The factories do not own 
the land. 

Shri A. P. Jain: The mdividual 
farmers grow cane and supply ::.t to 
the .factory. The factory farms con
sist of two parts. One part of the 
land is owned by the factory itself on 
which it. grows sugar-cane; another 
part of. the land is l~ed ou.t !rom 
the tenant. 

Chairm:in: The owner has !eased it 
to the sugar factory: The factory is 
the . tenant. 

Shri A. P. Jain: That has hew taken 
into account by the Bombay . High 
Court in their judgment declaring 
·Section 28 as void. 

Sh:ri P. Ramamnrti: I am anxious 
to find what is the compensation offer
~ hy Government? 

Shri Somaiya: I am giving only the 
principle; we can! ·work out ... he figures 
later. For dry crop lands t..':le com
pensation varies f::-om district to 
distrid ranging from 70 to 140 times 
the land assessment. We may take 
othe compensation on an average to be 
100 times the assessment. Car.e plan
tations are perennially irrigated area 
and compensation for these lands is 
twice that for dry crops. '!hat means 
double, 200 times the assessment. In 
Ahmednagar from where I .come
these two factories which J mentioned 
earlier are in the perennially famine 
track-the _assessment is 15 annas to 
a rupee per acre. Compensation there
fore will be Rs. · 2rhl:- Pt•r sere in 2') 
years 3 per cent bonds for purchased 
lands only. There is no compensation 
for lease hold land. The lands are 
s~lling at 2000 to 2500 rupees. After 
purchasing :rou have to do many 
things like manuring, levelling, 



bunding and so many other things. 
The compensation should tak~ into 
account those things also. Then there 
is the-question of land purchased and 
Jeased. Suppose ten thousmd acres 
are owned tby a ISUgar factory, of. 
which it may actualJ~· nave purc:tased' 
only about 2000 or 3000 acres, depend
ing on the availability of the land, and 
about 6000 or 8000 acres are leasehold 
property. Now, what Is happening is 
that On the leasehold property,· there 
is practically zero compensation being 
only three times the assessment. On 
the property actually owned, it is 
about one-tenth or one-fifth of the 
market value. When you look at the 
overall compensation you will find that 
it comes only to about 2 per cent. 

iShri P. Ramamurti: You were re
ferring to a particular piece of _land 
which is situated in a more or less 
~amine-stricken area. lf that particu
lar land which you have purchased 
is under perennial irrigation, obvious
ly. even though it -might be situated in 
a :facrnine-stricken a.rea, Government 
assessment for the land which is under 
the perennial irrigation system may 
not be the same as for ~Y land. 

Sbri Som.aiya: They have not 
changed it; it exists. I am only 
telling you what the existing position 
is. I am not commenting on whether 
it should or should not be that. 

.Shri P. Ramamurti: I put this ques
tion to you ibecause I wanted to know 
the amount of compensation that you 
would get. 

Shri Somaiya: Take for example 
the Mahara.shtra area, or take the 
case of our own plantation~ in the 
Godavari area, where we have 12000 
acres in our possession, of which about 
3000 acres have been purchased, and 
9000 acres are leasehold. In regard 
to 'COmpensation, Government have 
made two di&tinctions, firstly in regard 
to leasehold land and secondly in 
regard, to lan.d ~ctually purchased, and 
even as regards leasehold land, they 
have made a further distinction, that 
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in the case of property leased from 
Government, there will be a higher 
compensation, and in the case of pro
perty leased from ·the private cultiv.'l
tors, there is hardly 'lny compen~'>a

tion. 

Shri P. Rarna.murti: Vv1la.t is the 
compensation ;for your own land? 

Shri Somaiya: For my own land, it 
is about rupees three lakhs, and that 
too in ibonds: As compared to this 
partly compensation, the profit at the 
end of the year is so many times the 
compensation amount. 

Shri Kashi Ra!"l Gupta: Shri Bansal 
was saying that if the present amend
ment is there, there is no need to 
have all the Acts in the Ninth Sche
dule. lf the Joint Committee comes 
to a decision that the Acts maY not he 
there, i~ he of the opinion that that 
amendment should still not be there? 

Shri Ban..."'lll: In fact, I said quite the 
reverse of what my bon. friend has 
understood me to say. I rad actuall)? 
referred to what Shri Khaita:1 had said 
namely that some of the State enact
ments are already there in the NL.1th 
Schedule. I say that if I hey are there 
and they have not been impugned, 
that does not mean that we must per
petuate one wrong by doing another 
wrong. I think th~ by making this 
amendment, we are not only 11er
petuating the wrong, but we are doing 
something which is worse, that is to 
say, we are acceptling the p:rinciple of 
protecting every enactment Of the 
State ~legislature without going into 
the merits of thOse legislaticns. 

Shri Kashi Ram Gupta: You may 
have read it in rthe newspaper'> that 
while speaking on this point, the Law 
Minister had made it cle:1r that the 
amendments were needed for ceiling 
purposes. If something to that effect 
is put in in the Bill namely that lands 
ibelow the ceiling are not to be touched 
by this amendment, will you be agree
able to that? 

Shri Bansal: My point wag that 
zamindari abolition had a difref'ent 



.tind of appeal or connotation in the 
minds of !fue ;puWc or the people 
generally. When the Congres:; was 
fighting at that tim~ for abolishing 
the zamindari8. they were having a 
particular type of land tcnurf' system 
in view. They never had in view 
that the ryotwaris would also be 
subjected to any kind of abolition 
legislation. Now, it it i, a question 
of land ceiling, I do not know whether 
for the purpose of land ceilling, an 
8Jllendment of the Constitution is 
necessary, for, as Shri Khaitan has 
said, some ot the · State Acts are 
already in the NJnth Schedule, and 
they have not been challenged, smd, 
I, the>refore, do not see any reason why 
the defi1!1itibn of ryotwari should be 
changed by amending the Constitution. 

Shri Kashl Ram Gupta: Do you 
mean to say that it a ryotwari-holder 
holcts a large extent of land, that 
should not lbe taken away for being 
given to others? 

Shrl Bansal: My point was, and I 
shaJl repeat it, that when we are em
barking on such a big thil1g as amend&:·' 
ing the Con.s.titution, a view should be 
taken of the size of the problem, as 
to how many ryotwari holdings are of 
such a nature as have to be curbed. I 
have not made any statistical study, 
but I do not think that there is such a 
large number of ryotwari holdings 
for which an amendment of the 
Constitution is necessary. 

Shri Kashi Ram Gupta: There maY 
be a confusion on account of the 
present wording of the amendment. 
But if the purpose of the amendment 
is made cLear and it is worded differ
ently, would you be agreeable to that? 

Shri !Bansal: My overriding view 
is that the Constitution should be 
amended only in very special circum
stances and not to take care of margi
nal cases. 

Shrl Kashi Ram Gupta: Do you not 
think that there is a special circums
tance •now since the Supreme Court 
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has decided such Acta to be u&tnl 
vires? 

Shri Bansal: It is not implied that 
the Supreme Court is there to declare 
all legislation by the State and the 
Centre as 'being reasonable and just.. 
After all, the Supreme Court is meant 
for goin.g into the laws which are 
passed and to decide whether they 
are in accordance with tlhe Constitu
tion or not. 

Shri Kashi Ram Gupta: But Gov
ernment have got a definite policy to 
have ceiligs, and if that policy is 
hampered with, then they have got to 
come forward with a legislation to 
give effect to it. 

Shri lSansat: On the question fYf 
ceiling, there may be difference of 
opinion, and as the chairman has 
ruled that we are not supposed to e:o 
into tlhe various other matters which 
are not directly related to the-object 
of this Bili I am not going into that 
question. if the idea is that we 
should discuss the philosophv of ce!1-
ings, then, certainlY, we are nuite 
prepared to discuss that also 

Shri Kashi Ram Gupta: 'l'here is no 
question of discussing the philosophy 
ot ceiling. The main purpose of this 
amendment is to !have ceilings. 

.Shri Ban~Sal: Accoo-din.g to me, the 
main purpose is to ibring the ryotwarl 
lands within the mischief of the defi
nition of the word 'estate'. and that i" 
why I say that it is not at all neces
sary, in view of the relative small
ness of the ·problem whi<:h is not so 
great in size to amend the Constitu
tion. On th'e question of zamindars 
or other kind of .middlemen interven
ing between the landholder and the 
actual tiller, the problem was large, 
and there were certain psychological 
implications, and in fact, onr whole 
Congress movement was directed to
wards the solution of that problem, 
and there was reason for that also.. 
But to bring in a very small residual 
problem within the meaning of the 
definition of 'estate' is, I think, going 



too far, as far as the amendment of 
the Constitution is concerned. 

Shri Kashi Ram Gupta: 'What other 
means would you suggest to rectify 
the mistake? 

Shri Kha!t.1.n: The other means is 
this. The Supreme Court has simply 
found that. the defirutio~l of the word 
'estate' does not include ryotwari land. 
So, the local Acts could be amended, 
and the definition of the term 'estate' 
in the local Acts could be amended to 
include ryotwari land, and it is ~ot 
necessary to amend the Constitution 
for that purpose. That is the whole 
point. 

Shri P. Ramamurti: You are only 
llpposed to the procedure, I think, and 
rou are saying that the same purpose 
:an be served by the State legislatures 
~xpanding the definition of the term 
estate' in the local Ads. · 

Shri Somaiya: It is not a question 
>f procedure only. 

.Shri Hem Raj: Instead of the dille
rent State legislatures being asked to 
amend the definition, if we put this 
amendment in the Constitution itself. 
do you not think that uniformity will 
ibe there for the whole of India, as far 
as the term 'estate' is concerned? 

Shri Khaitan: The point which Shri 
Bansal made was this. For a.rl insigni
ficant change which can be done 
otherwise, why should the Constitu
tion be amended? 

Lala Bharat Ram: That was not 
exactly his point. The point whidh 
Shri Bansal made was not limited in 
fact to what Shri Khaitan had said 
that it could be done by an amend
ment to the local Acts. The basic 
thing which Shri Bansal said and 
which I also would 1ike to emphasise 
is this that all Acts and all legislative 
thinking of the various State Govern
ments cannot be covered by the Cons
titution. Perhaps there is no Qther 
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country where all the ·various Acts ot 
the various States are covered by the 
Constitution. There would be diffe
rences in different States according to 
different circumstances Is it the in
tention • to introduce uniformity 
through the Constitution? 

The other point made by Shri Ban
sal which is very pertinent is that 
any change in the Constitution should 
be made if the problem is a wide and 
big one. What is the content of the 
problem here? How much is the 
ryotwari land? It is obvious to me 
from the discussion t!hat it is intended 
that only land beyond a certain ceil
ing would be taken over for distribu
tion to somebody else. What is the 
extent of that land? 

Then it appears to the Federation 
that on principle it is wrong to amend 
the Constitution, which is a sacred 
document, involving the removal of a 
very important aspect of rights and 
so on of the people. Shri Bansal tried 
to emphasise this aspect . 

What is the extent ot land available 
according to present t!hinking in terms 
of ceiling? Let us, for the sake of 
argument, assume that 30 or 40 acres 
will be the ceiling. · How many peo
ple are there who hold land over and 
above that? It is not our view that 
some States ha-.;e gained in this part.:
cular respect and some have not in 
the sense that there is no uniformity. 
You will find that in so many hun
dreds of mattm-s, there is no uni
formity between the States because of 
the Constitution itself. Are we going 
to make Changes in the Constitution 
so that tbere would be uniformity 
about everything iii all States? It 
will depend on the extent of the pro
lblem. 

Shri Hem Raj: You have saia that 
it is not necessary to bring about uni
formity in different States legislation. 
Is it not a fact that in some States 
like Punjab and Gujarat, theo'-word 
'estate' already covers ryotwari lands? 



Then why !hould it not .be made 
applicable to others also? 

Shri Bansal: If ft is covered where 
is the need to amend the Constitution? 

Shri Uem Raj: It does not cover the 
Southern States. 

Lala Eharat Ram: That is ·exactly 
the point I was trying to make. 

Shri Rem Raj: The problem is 
greater there. 

Chairman: Shri Bansal's point is 
that the Madras legislature can amend 
the Act. 

Lala Bharat Ram: The point is: are 
you going to change the Constitution 
for these small things? 

Sbri A. P. Jain: Lala 'Bharat Ram 
as President of the Federation, will 
realise the importance of land reforms 
not only for India but all over the 
world. For the last 15-20 years we 
have been struggling to bring about 
land reforms. But on account o: 
legal and other hindrances, we heLvE 
so far achieved very little. Land re· 
forms are important not only :for rural 
India but also for industria!'-eeveloP
ment. Your objection appears to be 
that we are taking away certain 
rights provided under articles 14, 19 
and 31. Can you suggest any alterna
tive by which the obje.::tive of quick 
land reforms can be attained? 

LaJa Bharat Ram: I am very .glad 
that this basic question of approach 
has been raised. The Federation is 
not at all against land reforms. It has 
never heen consulted in the -matter. 
Reform must have an objective. We 
must know what is lacking, and what 
we wish to achieve. To the Federa
tion, the most important aspect of any 
land reform is how to get greater 
productivity. The test of land reform 
should tbe whether it is going to in
rease the productivity of the country, 
I do not wish to talk on the impor
tance of land productivity :for the 
genhal economy of ~ country · as 
.rou mu.tt be all aware of it. 

Secondly, in the matter o:f land re
forms or any reforms. I would like 
to emphasize the question of compen
sation. Some assurances were given 
by the Prime Minister and . Pandit 
Govind Ballabh Pant when tliis ques
tion of land ceiling was considered. 
Perhaps it is not on record, or Mr. 
Bansal would be able to quote where 
and when it was said. In fact, it was 
said: why do you ask for compensa
t~on? See the dlctionary meaning of 
the word. 

Compensation should have some re
lationship. to the value of what has 
·been ta'klen away. We have to have a 
concept ·of compensation. It appears 
to the Felderation that the same 
person who gives the compensation 
cannot he the competent authority to 
finally decide that this is tih.e com
pensation. The Constitutlon itself 
should provide the concept of com
pensation, how it is to be given. If 
it ·becomes non-justiciable, it is some
thing unjust. It cannot •be left to the 
caprices of the State or the GO<Vern
ment for the time -hei!lg in office. 
Today the party in power may decide 
:this compensation in one way and 
tomorrow another party may a'ecide it 
in another way. So, it is unfair that 
no principles have tbeen laid down in 
the Constitution and it is also made 
non~justiciable. 

The Federation would ,be witlh. th~ 
Govenunent and the country in the 
matter of reforms. These are basic 
things. If somebody in the Govem
ment is prepared to discus3 it with us, 
I have no doubt that you will find tht 
Federation taking a very reasonable 
'View, -because we are convinced that 
any worthwhile system· must increase 
the productivity of the land which ~ 
the basic thing for tih.e co~try': 

Secondly, cqmpensation is impor
tant Just as we want iby some 
amendment of the Constitution to 
bring about uniformity in the matter 
of land reform, in the mattPr of com
pensation also, there sh·,uld be uni
formity in the Constitution itself. You 
cannot have two logic.. 



Cll.a.lrman: It is the legislature that 
1ixes the principles on which eompen
.sation is to be awarded. 

Lala Bharat ltam: You know what 
happened in Kerala. One Govern
ment said one thing. Anotlher Gov
ernment came. and changed the prin
ciple. Then it becomes an absolute 
farce. 

Chairman: Even if it is provided 
!n the Constitution the same thing 
may happen. Nothing is static in the 
world. 

Lala Bha!'at Ram: It .becomes much 
more difficult if it is provided i..n the 
Constitution. 

Chil.irman: But the Constitution it
self gives powers to the State legisla
tures either to fix the compensation or 
state the principles on ...-hich it is to 
be awarded. Evidently, compensation 
has to be · differtnt from 
State to State, and within the State 
itself according to the nature Of the 
soil, rainfall, productivity etc. lt can
not be uniform. 

Lala Bharat Ram: The point is that 
the principle has to be uniform in all 
the States, and that should be decided 
lby the Constitution. 

Shri A. P. Jain: It is not in India 
that the question of land reforms and 
~ompensation has ·come up first. Leav
ing aside the communist -countries, in 
the pre-war SoutJh-eastern Europe and 
in some of South American countries, 
for instances this has been done. Do 
yo1'1. know of any exam;'le where the 
·State has been able to undertake the 
;responsibility of payini compensation 
·on the .basis of market value, because 
in a 1'ig land reform their resources 
are limited? 

Lala Bharat Ram: All I say is that 
it should not be left to the different 
·states. 

Shrl A. P. Jain: You raised the ques
tion of exemptions made in respect 
of orchards etc., in the Second Plan. 
That Plan itself states tJhat in the 
nature of things, these are general 
~ruuestio.ns which should be adapted 

to the needs and conditions of each 
State. Apart from that, if you look 
into the history of the land system, 
from the early time of the British 
land-system was wisely entrusted to 
States and was not made a central 
subject. It is impossible to have a 
common law for the whole lana or 20 
lakhs of square miles. You. seem to 
insist upon uniformity :for tlhe whole 
country. How is it possible to have 
uniformity for the whole country 
either in the matter of compensation 
or in the matter of land reforinS? 

Chairman: It is for the Committee 
to decide. 

Shri Somaiya: I only say that a uni
form principle should be laid down. 

Chairman: You want that the 
Centre should lay down the princi
ples and not the States. 

Shri Somaiya: We want to know 
by what methods we are ultimately 
to be governed. 

Chairman: Every State Legislature 
lays down the principles, pays the 
compensation on the basis of the 
principles laid down. 

Shri Somaiya: But the Constitution 
provides certain fundamental rights. 
What we are doing is that by includ
ing this in Schedule Nine we are 
taking away the citizen's rights. This 
is a discrimination. They are ulti
·mately governed by the fundamental 
rights. 

Shri A. P. Jain: So much has been 
talked about discrimination, that is, 
violation of Article 14. Then you 
objected to the exclusion of article 
19 and 31. Under Article 31A, in 
matters relating to acquisition of any 
estate or any rights therein or extin
guishment or modification of any such 
rights, the application of Art. 14, 19 
and 31 is already exempted. You have 
no right to argue in a court of law 
that compensation is discriminatory. 

Shri Somaiya: For this di.!cri:rr..ftla
tion we can agitate. 



Sbrl A. P. Jain: Please read out 
Art. :nA of the Constitution. It says: 

"Notwithstanding anything con
tained in article 13, no law pro
-iding for-

(a) the acquisition by the 
State of any estate or· of any 
rights therein or the extinguish
ment or modification of any 
such rights, shall be deemed to 
be void on the ground that it is 
inconsistent with, or takes away 
or abridges any of the rights 
conferred by article 14, article 
19 or article 31." 

Is it your contention that Article 31A 
should be repealed? 

Shri Somaiya: My submission is that 
in respect ot Art. 31A in the first 
amendment and also in 1955, the judg
ment of the Kerala High Court was 
attacked by the Supreme Court. What 
I am telling is that in spite of this 
blanket protection against 14, 19 and 
31, the Allahabad High Court deliver
ed its judgment on the ground of di~." 
crimination that some of the planta
tions have been exempted and others 
have not been exempted. That dis
crimination clause is being looked 
into by the Supreme Court. 

Lala Bharat Ram: Therefore the 
definition of the estate is being 
extended. 

un 

Shri Somaiya: What we feel is that 
by extending the definition you are · 
taking away what little rights that 
have been allowed to the individual 
holders. 

Shri A. P. Jain: I come to Mr. 
Bharat Ram's question. He said that 
the ryotwari system to which the word 
'estate' is not applicable extends to 21 
states-the whole of the State of 
Madras, Andhra and part of Kerala. 
He also objected to there being no uni
formity. Here it is a question of omis
sion and not of uniformity alone. That 
is, th! law applies only to a part of the 
country but it does not apply to 
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another part of the country. Again 
Mr: Bharat Ram has been consistently 
objecting to discrimination. Then why 
does he want this discrimination . to 
exist in different parts of the country? 

J,ala Bharat Ram: I would explain 
that. I was talking about the extent 
ot the problems. Even in those two 
states how much of land a person can 
have? In other States how much is 
the extent of the problem? This is 
the point which I tried to make out. 

Sbrl A. :P. 'Jain: Even in Madras, it 
is higher than Hyderabad where no 
surplus land was foun'd available. 
Why do y.ou want two sets of laws
one for ryotwari areas and other for 
rest o! India. Even in some ryot
wari areas estate has been defined. 
There are some ryotwari areas where 
the estate has not been defined, but 
there are others where it is defined. 
Why do you want this discrimination 
between these two ryotwari areas to 
continue? 

Lala Bharat Ram: We have given 
our views. I do not think we would 
be able to give anything more than 
this. These are to be examined from 
the point of view of the estate. We 
cannot say anything more on this 
before this Committee. We have said 
that there is discrimination and I 
have alrea\iy explained my views. 

Shri Kbaitan: Here something ~ 
.to be said about the estate that has 
been defined in the Constitution. lt 
is true also that this has been defined 
in all acts. . 

Chairman: We have understood 
your position and so you need not 
elaborate your point. 

Shri Kbaitan: The whole point is 
as to why should this be done by an 
amendment of the Constitution. When 
this matter comes up )Jefore the local 
Legislature, · the persons concerned 
may have a lot to say about this. 
Therefore, if the Legisla:vu: comes to 
the conclusion that it should be 
included, it may be included in the 



Schedule but if it comes to the con
clusion that it should not be included, 
then it need not be included. 

Shri Kasliwal: I want to ask two 
or three questions. You have stated 
that the Maharashtra Government 
have got 23 lakhs acres of surplus 
lands. But, don't you know that they 
are all waste lands? 

Shri Somaiya: I was only refer
ring to the Second Plan as such. It 
has been stated that such of the states 
which have culturable' waste lands 

· may distribute them before applying 
a ceiling. on lands. Twenty-three 

· lakhs acres of lands are available in 
Maharashtra State. The Land Ceil
ing Legislation does not permit any-

. one to have more than 18 acres of 
perenially irrigated land. In Maha
rashtra the number of acres of lands 
available is considerable and highly 
cultivable and there is no absentee 
landlord at all. If this is enacted, it 
is going to interfere with the pro
ductivity in that State. 

Shri KasliW:al: They are cultivable 
waste lands. Do you know as to 
whether the lands. have been classi
fied as cultivable lands or uncultiv
able · waste lands? 

Shri Somaiya: They call them as 
=ulturable waste lands. I am telling 
this from what I have read from the 
~eport of the Maharashtra Govern
ment. I can only say how much of 
:he land or the extent of the land is 
;vaste. 

Shri Joseph Mathen:· Mr. Somaiya 
stated that by inclusion of these Acts 
in the Ninth Schedule, we are giving 
perpetual sanctity to the . agrarian 
reforms up-to-date. But, if there is 
a provision to amend those Acts and 
also to delete the Acts by amending 
the Constitution, I want to know 
whether Mr. Somaiya will object to 
the inclusion of these Acts. 

Shri Bibudhendra Mishra: The 
question was raised, if an Act that 
has been included in tihe Ninth Sche
dule is amended, what is the result 
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of that amendment. Does the amend
ment also go into the Ninth Schedule? 
As I said, here is the Supreme Court 
Judgment reported in All India 
Report{!r 1959-page 459-which 
clearly states that the amending Act 
does not go into the Ninth Schedule. 
The State Government has also the 
power to amend the law or repeal the 
law. Supposing it does, even if it is 
included in the Ninth Schedule, it is 
not affected. 

Shri A. P. Jain: The powers of the 
legislature to pass a law retrospec
tively is pari passu. with t.'lc power to 
pass it prospectively. Supposing the 
amending law is passed retrospec
tively with effect from the year 
1950-it says that the amendment 
will operate from the year 1950-what 
will be the position? Can you give 
me any judgment of the Supreme 
Court. saying that a law which has 
been passed retrospectively will not 
get the protection. 

Shri Bibudhendra Mishra: I think 
we can discuss it amongst ourselves. 

Chairman: That is a matter for the 
Committee to discuss. 

Shri Joseph Mathen: By the inclu
sion of these Acts in the Ninth Sche
dule we are giving perpetual sanctity 
to these Acts and probably get in
volved in it. He quoted the instance 
of Kerala Legislature wherein the 
Communist Government passed one 
law and the other regime another law. 
By change of time you have to change 
as and when you are introducing 
something new. If there is a possi
bility to amend the Constitution, 
because we are not precluded from 
amending the Constitution as and 
when we pass agrarian reforms, will 
you object to the inclusion of these 
Acts? 

Shri Somaiya: We will have to fall 
back on the general reply. An ame~d.
ment of the Constitution is very 
serious and an important matter. It 
by a simple legislative proc~:::S you 
can get what you want, then tnat 



•impler method is much more desir
able. After all, a particular ideology 
of social and public life is adopted 
by a particular party. So it is better 
to have it that way, rather than 
sanctifying it under the Constitution. 

qj fl.f+Tfct fq-P.T : J;frf ;f ~ii
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Shri Somaiya: It will depend upon 
the definition. The sugar-cane farms 
are highly mechanised farms which 
are working very efficiently. A lot of 
technological development has taken 
place in this sector throu.~h volup
tary processes. The sugar-cane plan
tations are responsible for the tech
nological revolution in the regions 
they are operating: and their results 
are comparable with the best of can~ 
productivity in the world. If you 
look at the productivity of the farms 
engaged in the proquct.ion of sugar
cane, it is as high as 55 to 65 tons. 
It is accepted by the State Govern
ment. So, they should be protected. 

Shri Bibhuti Mishra: Why do you 
want to separate sugar-cane from 
wheat, rice, coffee and other crops? 

Shri Somaiya: What is the land 
ceiling applied for sugar-cane planta
tions, which are a highly devel-oped 
industry? One tractor of 140 H.P. 
doing 12 inch ploughing costs a lakhs 
of rupees. We have got tractors and 
implements worth over 2 million 
rupees and other capital .investment 
would be arrived 5 to 6 million rupees 
. n these plantations. We have done 
10 much for the .improvement of the 
and, like soil .improvement, level
ing, bunding etc. It is a highly com
>lex technological set-up. 

Ch~i.rman: Mr. Bibhuti M.ishra's 
tuestion is why confine it only to 
ugar cane plantation'S. If wheat 
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fields or rice fields or other crops are 
also highly mechanised and done 
according to the latest techniques, 
why should they be excluded? 

Shri Somaiya: I have no objecnon 
if he wants that. I rather support 
the view. I thought Mishraji wanted 
me to confine to sugar-cane planta
tions alone. 

Shri Bi:,huti Mishra: Supposing you 
give all these implements to a small 
grower of sugar-cane and all of them 
form into a co-operative society, they 
will also. produce equaJly weil. 

Shri S~maiya: There are 17 Co
operative . Sugar Factories in the 
State, The State itself runs State 
farms. They were running Trac
torisation Department. My friends 
from Maharashtra here will agree 
with me if I say that they could not 
successfully implement the tractorisa
tion programme. They could not even 
maintain the tractors. Till a parti
cular ievel of administration is reach
ed by them, the present set-up should 
not be disturbed. 

Shri Bibhuti Mishra: Ail econo
mists say that small farms are pro
ducing more than big plantations. If 
the small farms are given the assist
ance they require, they will produce 
equally well. 

Shri Somaiya: I may point out that 
our <tverage yield last year was 68 
tons an acre for a 3000 acre planta
tion. I know also the yield of 100 
tons or "8!5 tons per acre. I am talking 
of overall average. This is possible 
because of highly mechanised efficient 
cultivation.· 

Shri Bibhut:i Mishra: I. would like 
to know why the protection which 
you want to retain for big plantations 
should not be given to small farms . 
You know that in Champaran district 
people have sold their big farms to 
Government on account of uneconomic 
yield because of lack of protection. 

Shri Somaiya: I am only saying 
that protection should be there for 
efficiently r).ln plantations and not for 



absentee landlords. I would also wish 
that protection is given to efficiently 
run small farms. 

Shri Bibhuti Mishra: Every man 
can be made technologically fit in for 
the society. 

Shri Somaiya: I entirely agree with 
the bon. Member. 

Chairman: Let us not argue with 
the witness. 

Shri Nafisul Hasan: Should I pre
sume that your Federation is not 
O,P-posed to our land reforms policy 
but it thinks that an amendment of 
the Constitution is not necessary for 
that purpose? 

Shri Khaitan: It is not advisable 
and desirable to have the present 
amendment. 
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Shri Nafisul Hasan: Is it the posi
tion of the Federation that it is not 
opposed to land reforms but it feels 
that it is not necessary to amend the 
Constitution for that purpose? 

Lala Bharat Ram: The position is 
that the Federation is not against . 
land reforms, but it may have diffe
rent views about what reform is, 
which we are not discussing today. We 
are confining ourselves only to the 
present amendment, and we think 
that it is not necessary to make this 
change in the Constitution. 

Shri Nafisul Hasan: Does your 
Federation agree or not that in order 
to give effect to land reforms and to 
have increased production, inter
mediaries should go, anJ a ceiling 
should also be placed on land hold
ings? 

Shri Kliaitan: We are now talking 
only of the present amendment. There 
are no intermediaries here. 

Shri Nafisul Hasan: There may be 
no intermediaries, but the question to 
be considered is whether a ceiling 
should be placed or not. 

Shri Khaitan: There is no question 
of a ceiling either in the present 
amendment. 

Shri Nafb""ul Hasan: When it is 
said that the object of amending the 
definition of the word 'estate' is to 
~ive effect to land reforms, and ob
viously. one of the steps has still to 
be taken in some of the States, 
namely the imposition of ceiling on 
land, then are we not to provide for 
it here! 

Shri Khaitan: Under the Consti
tution, the term 'estate' has been de
fined and the meaning of the term 
would be as the local l~gislature has 
defined it. So, all that we say is that 
if it is necessary for good land re
form that ryotwari land should be in
cluded, then that should be left to the 
local legislature. 

Shri Nafisul Hasan: Your Federa
tion has no views as to whether a 
ceiling should be placed on lands or 
not? 

Shri Khaitan: That is not the 
amendment before us now. 

Shri Na!L~l Hasan: It may or may 
not be before us. But you do not 
want to express any views on that? 

Shri Khaitan: We have not con
sidered that matter at the m<>ment. 

Shri Kappen: You have stated 
that the amendment should depe..'ld 
upon the extent of the problem, and 
in the case of ryotwari lands, the 
problem is so smali that no amend
ment like the seventeenth amend
ment to the Constitution is necessary. 
But take the case of a State like 
Kerala where the extent of the prob
lem is' very large. You say that the 
State Government can legislate so as 
to include ryotwari land:>. But will 
that amendment not be questioned in 
a court of law, and will it not hold 
up land legislation? 

Shri Khaitan: It will not be q~zs
tioned in a court of law, because the 
Constitution protects it. The meaning 
Of the term 'estate' Will be as a·efinPII 
in the local Acts. 



Shrl A. V. Raghavan: That protec
tion can be there only if that definition 
of 'estate' was there when the Consti
tution came into force. 

Shri Khaita.n: You can have a 
double amendment in that case. You 
can have it with retrospective effect. 
It is a matter for the framers of the 
Act to decide. 

Shri Bibudhendra 1\lishra: You say 
that the States are competent to change 
the definition of the word 'estate' and 
the Constitution need not be amended 
for that purpose. Kindly read the de
finition of the word 'estate' as it is 
given in the Constitution itself. It 
reads thus: 

"the expression 'estate' shall, in 
relation to any local area, have 
the same meaning as that expres
sion or its local equivalent has in 
the existing law relating to land 
tenures ..• •• 
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The terms 'existing law' has been 
defined in article 366. 

Shri A. P. J'ailt: Shri Khaitan will 
say that a law passed today will also 
be treated as an existing law. 

Shri Khaitan: That is very simple. 

Shri Bibndhendra Misbra: But you 
cannot do it. The term 'existing law' 
means a law which is already there at 
the commencement of the Constitution. 
You say that a State Legislature is 
competent to give any law retrospec
tive effect, a point which was raised by 
Shri A P Jain and which I did not 
like to· dis.cuss ~t that time. But it is 
clear from the judgment of the SuP
reme Court that that cannot be done, 
because that would amount to giving 
the State legislature power to amend 
the Constitution itself, and that cannot 
be done. 

Shri Khaitall: All that you have 
to do is to change the definition of the 
word here. 

Shri Bibudhendra Mishra: Where! 

Shri Khait:m: You have only to 
change the definition of the word 
'estate'. 

Shrl Bibudhendra Mishra: You can
not change the wording here and then 
allow them to define as they like. 

Shri Ba:asal!' That is not the Fede
ration's position. 

Shri Bibudhendra Mishra: I think 
the position is clear. 

Shri Khaita.a: Whether you can do 
it or not is a different matter. The 
point is that the State legislature can 
do it. 

Chairman: What Shri Bibudhendra 
Mishra has pointed out is that the 
State legislature cannot do it because 
the term.'estate' as defined in the Cons.. 
titution means estate as defined in an 
existing law. 

Shri Bibudhelldra Mishra: His point 
is that the Constitution need not be 
amended, but you can ask the State 
legislatures to make the amendment. 

Shri Khaitan: No, no; my point is 
that under article 31B you are putting 
all these Acts in the Schedule, and in 
that article you have given power to 
the State legislatures to repeal, or 
amend or contmue in force ali those 
Acts. So, why can they not do it! 

Shri Bibndhendra Mishra: But it 
must be an existing law, that is, a law 
existing at the time of the commence~ 
ment of the Constitution. 

Shri Khaita.a: The law is existing. 

Shri Bibudhendra Mishra: It is not 
existing. The definition of the term 
'estate' is not there 

Shrl Khaitan: It is only a question 
of the definition of the word 'estate'. 
That is said so in the code itself. So, 
the law is existing. 

Mr. Chairmall: The law may be 
existing, but if the definition of 'estate' 
does not exist in that particular law, 
it cannot be amended by a State Act. 

Shri Khaitan: Yet, under article 
31B it has the power. 



Chairman: Thank you for the 
evidence you have given. 

Lala Bharat Ram: On behalf of the 
Federation, we thank you for giving 
us this opportunity to place our views 
before you. 

(The witnesses then w:thdrew) 

H. Gujarat K.hedut Sangh, Bardoli 

Spokesmen: 

1. Shri Khushalbhai M. Patel 
2. Shri Vasant Rai D. Desai 
3. Shri Dahyabhai P. Patel 
4. Shri Bapubhai N. Desai 
5. Shri Gabilal B. Marfatia. 

(Witnesses were called in and the11 
took their seats). 

Chairman: We have received your 
memorandum, and it has been circulat
ed to the Members. 

Today you have given another 
memorandum. It is not possible to dis
tribute it. But if you want to stress 
any points in your earlier memoran
dum or add anything, you may do so. 

Shri V. D. Desai: Is there any ob
jection to our reading this memoran
dum here? 

Chairmall: I do not allow it. It con
tains certain allegations and state
ments which are not quite relevant. 

Shri K. M. Patel: May I read out a 
letter to the Committee? 

(Witness was permitted to read the 
letter) 

Letter 
"The Chairman and the Members of 

the Joint Committee. 

Sirs, 
The present 17th amendment of the 

Constitution has not been published or 
circulated in rural areas which are go
ing to be affected. The cultivator, the 
agricultural labourer and an artisan in 
village is to lose his fundamental 
right of qwnership in land and even 

'--~--- ",:..,,......., 1"':l-...t '!:In~ ~trnrtnrP.~ 
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of houses on payment of illusory and 
unjusticiable compensation. 

So the amendment affects the rural 
economy and social structur~ of the 
country as a whole and fundamental 
rights guaranteed under the Constitu
tion are- sought to be snatched away 
without giving the persons who will be 
affected by the Bill even an opportu
nity to understand the implications· of 
the Bill as per democratic principles. 

Opinions should have been invited, 
which has not been done. Hence we 
pray in the beginning that the consi
deration by the Joint Committee be 
postponed for the present. Opportu
nity should be given to the people who 
would be primarily affected by this 
legislation and for that purpose, the 
copy of the Bill should be circulated to 
each village panchayat in the language 
of the State and time should be given 
to them to study and express their 
views before any further consideration 
of t'ne Bill by the Joint Committee. 

For that purpose, at least three 
months time should be given to elicit 
public opinion. 

Dated 13th November, 1963. 

Sd.l- K.husalbhai M. Patel." 

Chairman: It has been published in 
the gazette. 

Shri V D. Desai: Unfortunately, we 
did not get a copy of the gazette in 
Surat district. Even the subscribers 
have not got. 

Chairman: Do you mean to say it 
has been deliberately suppressed? 

Shri V. D. Desai: No. 

Chairman: How long ha! the Bill 
been before Parliament? 

Shri V. D. Desai: Even today i1 
)'<>U ask the subscriber in Surat, he 
will say that he has not received the 
copy. We had to ask from Bombay. 
Onr friPnds in· Delhi sent us the copy, 



Chairman: The Lok Sabha Secreta
riat sales section sells the Bills. It 
was also published in the gazette. 

Shri V. D. Desai: How many people 
are learned and educated to know all 
these things? 

Chairman: Do you mean to say it 
has to be sent to all the 440 million 
people in the country? 

Shri V. D. Desai: Government used 
to publish so many things by way of 
advertisement and so on. Why was 
not this Bill published that way? 

Shri K. M. Patel: I cannot express 
myself adequately in English. There
fore, I would like to speak in Guja
ratL 

In the beginning, may I read out our 
memorandum given today? 

Chairman I do not allow it. It con
tains certain allegations which are de
rogatory to the dignity of .this House. 

.Shri B. N. Desai: The other portions 
may be allowed to be read. 

Cbairmaa: Without reading it, you 
can make out your points. . ' Shri A. V. Raghavaa: Will this Bilt 
affect you? 

Shri K. l\1. Patel*: The 17th amend
ment affects not only agricultural land 
in the villages but also houses in vil
lage sites. Not only cultivators of 
land but also houses of agricultural 
labourers and artisans are affected. 
This would mean that all the agricul
turists would be affected. Only some 
Brahmins, baruyas and barbers who 
do not own agricultural lands would 
not be affected. 

Clause 2(a) (iii) states that only 
lands held or let for purposes of agri
culture or purposes ancillary thereto 
would be taken away. This includes 
waste land, forest land. land for pas
ture etc. The property of cultivators 
of land, agricultural labourers and 
village artisans, all those who have 
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something to do with ,agriculture, are 
not protected, and this includes even 
their houses. Only the houses of those 
who have no agricultural property are 
safe. 

The Constitution has given equal 
rights to all citizens. By this amend
ment, the citizens in the cities are not 
affected. The equality guaranteed is 
abolished so far as agriculturists 
are concerned. If a guarantee is not 
given to the agriculturbts in respect 
of their properties, then nothing would 
remain with them. 

By this Bill agricultural production 
would not increase. The object of 
improving the social condition of agri
culturists. will also not be achieved. 

.In all, there are current 144 land 
reform legislations which are uncon
stitutional, which are sought to be 
made constitutional by this Bill. When 
the DMK party in Madras opposed 
the Constitution, Parliament stopped 
this by making a law. ils this respect 
for the Constitution if the unconsti
tutional legislations of State legisla
tures are made constitutional by an 
amendment? Is it democracy? This 
Bill will. open the doors to communi
sm in this country. 

The population in the country is 
increasing, and therefore more grain 
should be grown. ,Industrial pro
ducts should also be grown more. 
Because property right is going to be 
abolished by this Bill, there will not 
be any incentive to the agriculturists 
to work on land. 

Jn the communist countries, all land 
belongs to the State, and they follow 
co-operative farming, but they have 
not been successful in producing more 
food crops and other crops Poland 
has given individual ownership rights, 
and .that is why they have become 
self-sufficient. Four years back the 
Russian Agriculture Minister had to 

*The witness gave his evidence in Gujarati which was translated into 
En!!lish. 



resiill. In spite of co-operative farm
ing, Russia has not been able to 
produce more foodgrai..ns, and they 
have to import at least 8.5 million 
tons of foodgrains from America. In 
China, because there is State owner
ship of land, more foodgrains could 
not be produced. 

Shri S. D. Patil: All this is a sermon 
tgaiil.st communism. We want to 
mow how you are affected by this 
l.Illendment. 

Chairman: Your view is that this is 
}pening the doors of Communists. I 
nay tell you that au these are not 
:elevant .Presently. We are not con
:erned with what Russia or America 
.s doing. We are concerned with how 
:his Bill affects you. So you may con
ane yourself to this point only, 

Shri K. M. Patel: In Gujarat, there 
are no intermediaries. . Those who 
were intermediaries on lands have 
been abolished and the land now 
belongs to the cultivator of the land. 
Mr. Sen while mov·ing the Bill stated 
that we are not going to abolish the 
tiller of the soil but we are going to 
abolish the intermediaries. In Guja
rat, there is no intermediary. 

Chairman: Then why do you fear? 

Shri K. M .. Patel: The consolation 
that was given by moving this bill is 
not borne out by the amendment Bill. 
By this amendment ryotwari land will 
be affected. .It will be taken away. 
In Karachi, the Congress passed a 
resolutimi for abolition of the zamin
daris. The zamindaris were abolished. 
Now these 144 laws are going to be 
applied even to ryotwari tenures. In 
ali ryotwari tenures, the land belongs 
to the tiller of the :!;Oil. There is no 
intermediary. The Ceiling Bill takes 
away the land belonging to the tiller 
Of . the soil. Here the Law Member 
says differently. The guarantee is 
given only on the floor of Parliament. 
Such guarantees were given previous
ly while moving the previous amend
ments and they have been broken. 
In the Ceiling Act of Gujarat, differ
ent typea of C<l!nne!lSation is required 
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to be given for different kinds of 
lands. This is not scientific. The 
Ceilin~ Act was not at all necessary 
as far as Gujarat State was concern
ed because there the land was already 
distributed. Because of ine Ceiling 
Act, only about a lakh of acres of land 
will be obtained. In the erstwhile 
Bombay State there was ryotwari 
system. There only 10 per cent of the 
landholders were of zamindari. There 
were tenanted lands in the ryotwari 
system. At that time-only the money
lenders' properties we-re taken over. 
At that time, the land which belonged 
to the cultivator but tenanted were 
also taken away. In Bombay State 
there were 36 lakhs and odd (khete
dars)-those khetedars who were hav
ing above 101 to 200 acres of land 
were 10,457; those who were having 
from 200 to 300 acres of land were 
1,543 and from 300 and abc.ve, there 
were only 533. 

Shri Khandubhai K. Desai: Others. 
were not affected. 

Shri K. M. Patel: I say that the big 
landlords are numbering 12,000 and 
odd. Now the tenants have become 
the owners as far as Gujarat State is 
concerned. In Gujarat there are more 
than 50 per cent khetedars who own 
upto 5 acres of land and from six to 
15 acres of land are owned by khete
dars numbering 28 per cent. Only 
0·7 per cent is the number of big 
khetedars. Formerly, the landlord 
can take possession of 20() acres of 
land. Tnis was reduced to 50 acres 
and it was reduced to 48 acres again. 
If it is a kyari land, then it should be 
half of what the jarayat has got. Out 
Of 48 acres of land that could be 
irrigated it would come to 24 acres. 
If it is perennially irrigated, then it 
will be 12 acres, economic holding 
will be only 4 acres. Does it not mean 
that it is a distribution of land to 
individual kisans? The Tenancy Act 
was amended 18 times. Thereafter, 
the Ceiling Bill was introduced .. When 
the Ceiling Bill was introduced, there 
were no intermediaries and the land 
be~onged to the tiller of the soiL 
There is no guarantee that the cei~ing 



trill not be lowered by the State 
Legislature. It was stated by the 
Revenue Minister, while moving the 
Ceiling Bill that they were making a 
model for bringing in future type of 
t'hange in agriculture; thereafter, only 
one section can be amended for lower
ing the ceiling. lf this Bill is passed, 
then it will give a licence to them to 
lessen the ceiling as they think fit. 
Therefore, there is no certainty that 
at any time the land will not be 
snatched away by the State Legisla
ture from the peasants. So, there will 
be no incentive for. the peasant to 
invest money in the land which is 
going · to be snatched away because 
there is always a hanging sword of 
the State legislature. 

Jn this country, if there is any 
problem, that is to increase produc
tion not only Of foodgrains but of all 
the types of agricultural 'crops. Till 
that problem is solved, the poverty of 
the country cannot be abolished. 
Employment to more people also can
not be provided. If you want to give 
more and more employment to peopJ.a. 
and if you want to remove the poverty 
of the country, then the Government 
should not pass this Bill. For that 
reason, the burden on agriculture 
should be reduced. By distribution of 
land, the burden is being increased 
instead of being lessened. In America. 
40 years back, there were 50 per cent 
agriculturists on land. Today, the 
percentage is only 12. Still they grow 
more food for their own country and 
also for the world. We also import 
foodgrains from America. 

If cE:rtainty of ownership is given 
to agriculturists, then there will be 
incentive for the agriculturists to grow 
more food. Secondly, as against 
natural calamities of weather, they 
should also be given protection by the 
State by way of introducing insurance 
scheme for agriculture and cattle. 
Say, for example, one agriculturist 
has 10 acres of land; if he wants 
better crop from this land, he will 
have 'o invest Rs. 5000. And if there 

are natura! calamities, he would not 
get anything from the land, 

The agriculturist is also indebted. 
.If any person tries to improve his 
land by putting in more money and if 
unfortunately natural calamities fall, 
he loses the money. Therefore, crop 
insurance would give him protection 
against this thing. The oWnership of 
land also should be safeguarded. If 
these two things are done, there will 
be increase' in production. 

There are also fragmentations in 
agricultural land. The Gujarat State· 
has passed a law for the consolidation 
and prevention of fragmentation. But 
the implementation of that law is not 
being made. There also there is un
certainty. Therefore, the peasants 
fear that they are. not implementing 
the law because they want to .bring in 
cooperative farming. The Nagpur
resolution had said that there shoula 
be cooperative farming in the country. 
The people objected to it. Pandit 
Jawaharlal Nehru gave the assurance
that it will be voluntary and not com
pulsory. But the Gujarat State has 
passed the Ceiling Act which takes 
away even 5 acres of land if it comes 
in the midst of the land which is to be 
acquired under the Ceiling Act. L'l 
Kaira district, the lands have been 
taken away. They approached the Col
lector and told him that there was an 
assurance given by the Prime Minister. 
The Collector replied that they ha.ve to 
implement the law as it is and not the 
assurance. I have some experience in 
respect of the cooperative farming- in 
the .State of Gujarat. ,I come from 
the historical Bardoli taluka ana there 
are four cooperative farming societies 
in Bardoli taluka. They were set up
~n between the years 1948 and 1950. 
Mr. Jugat Ram Dave was the pioneer 
of the Society. He was the President 
of the Society. He is conducting the 
Vedchi Ashram. He came from the 
Ashram o{ Gandhiji. I have to tell 
you about the history of the coopera
tive society. Members of the society 
did joint farming and they got indebt
ed. They were given to the inidvidual' 



landowners. Fifty per cent of the 
agricultural produce would go to the 
.society and so fifty per cent would go 
to the individuals. In this case the 
owners of the land became the tenants 
of the society. 

Chairman: We are .not concerned 
with working of cooperative soc1eties. 
Please come to the Bill. Please do 
not go beyond the scope of the Bill. 
What are the objections to the Bill? 
That will be relevant. 

Shri K. M. Patel: II this Bill is in
troduced it will open the way for 
cooperative farming and it would not 
be successful. 

With regard to the ownership rights 
. of property, from the vedic times 
ownership of land was of the tiller. I 
have given reference to that in my 
further statement which .1 have sub
mitted today. Even in Moghul times 
the ownership of land was that of the 
tillers. That was guaranteed in the 
Constitution also when it was passed 
in 1950. At that time there was a 
split in the Constituent Assembly on 
the quest1on of proper1y rights and 
Sardar Patel opposed tooth and nail. 
Now this Bill is being introduced to 
take away the property rights from 
the peasants. 

An bon. :Member: Has this anything 
to do with the provisions of the Bill? 

Shri K. l\1. Patel: Yes. At the time 
of Bardo:i mov~ment which was led 
by Sardar Patel we were considered 
the owners of the soil, we who were 
actually peasants on the land. But 
today we are made landlords if we 
have tenanted even one acre of land. 
We are not sure where we are irOing 
to be if this Bill is passed because our 
houses are also being attacked. I do 
not think that this would benefit the 
country in any way. If unemployment 
is to be abolished then home industry 
in villa"es have got to be encouraged. 

Chairman: I would request you 
to speak on this Bill. Let us not ~o 
talking about rural industries ana all 
tlaose thinfi. 
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Shri K. l\1. Patel: This prov1S1on 
takes away the rights of people to go 
to courts. 

Chairman: All that is relevant. 

Shri K. M. Patel: Those acts which 
have been included in the Ninth 
Schedule cannot be taken up to any 
court of law. The courts are closed 
for them. 

Chairman: How much more time do 
you want! 

Shri K. M. Patel: Half an hour. 

Chairman: All right. We shall now 
adjourn to meet again at 15.00 hours. 

(The Joint Committee then adjourned 
to meet again at 15.00 hoors) . 

(The Joint Committee reassembled at 
15.05 hours) . 

Chairman: You can continue, Mr. 
Patel. 

Shri K • .1\L Patel: Sir, I have sub
mitted my further written statement 
today. Therein Your Honour felt 
that there are some defamatory state
ments. But we had no intention to 
make a defamatory statement against 
anybody. Whatever we know we have 
stated. We respect our Prime Minis
ter, Shri Jawaharlal Nehru, like th6 
late Sardar Patel and Mahatma 
Gandhiji. We have full regard for our 
Prime Minister. Therefore, there was 
no intention to make any defamatory 
statement against our Prime Minister. 
Still, if the Members of the Committee 
and Your Honour feel that there are 
any defamatory words in that, I may 
be pardoned. I apologize for the 
&arne. 

Chairman: I accept that statemenl 
You can now ~o on with your evi
dence. 

Shri It. M. Patel: We thought that 
we would be allowed to read our fur
ther statement ~ven today .... 

Chairman: But I have disallowed it. 
The relevant points you have men
tioned. 



Shri K. 1\1. Patel: I have only touch
ed the relevant points in my further 
written statement submitted today. 
:Hecausl! it was written in English I 
could not give evidence para by para 
by reading the same. Therefore I 
have placed the facts as I could with
in my limits. 

Chairman: I think you have been 
quite clear. 

Shri K. M. Patel: I shall summarise 
what I have stated. 

Shri Vajpayee: Sir, is any summary 
necessary? 

Shri K. M. Patel: Only a few points. 

.In Gujarat there is only the ryot
wari settlement; it is not an estate. 

Chairman: You have stated all that 
in the morning. If there is anything 
more, you can add. No summarisation 
is necessary now. 

Shri K. M. Patel: By this amend
ment the agricultural houses would..• 
also be included in the definition of 
the term "estate" and hence they also 
could be snatched away by payment 
of illusory compensation, and for that 
also the doors of courts would , be 
closed. By this amendment inequality 
has been created between dtizen and 
citizen, and that would kill the peas
antry of India. The individualism of 
agriculturists would go away, and 
independence also. And thereby, if 
the State Legislature passed legisla
tions which would be legalised by this 
amendment, the peasants would be 
turned into agricultural labourers. 

Therefore, we oppose this amend
ment. 

Shri 'Man Sinh P. Patel: May I put 
a question to the witness? The new 
definition of the word "estate" in
cludes ryotwari tenure lands; and in 
Gujarat, Maharashtra and Kar
nataka the Land Revenue Code also 
defin~s "estate" as comprising lands 
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which are under ryotwari tenure. 
What have you to say about that? 

Shri B. N. Desai: Sir, may I answer 
this on behalf of my colleague, because 
it is a legal point? 

Chairman: Yes, it will save time 
also. And you are competent. 

Shri B. N. Desai: As far as Gujarat 
and Maharashtra States are concern
ed, the ryotwari tenure started much 
earlier. Before the Brifishers made 
the Bombay Land Revenue Code, 1879 
the ryotwari tenure was in existence. 
The ryots were paying taxes to the 
State. There were no intermediaries 
between 'the ryots and· the Govern
ment. 

The word "estate" was defined in 
the Bombay Land Revenue Code, 1879 
by section 3 sub-clause {5). -It reads 
like this: 

" 'Estate' means any interest in 
lands and aggregate of such inter
est vested in a person or aggregate 
of persons capable of holding tht 
same." 

The definition is very loose. Really, 
as the word 'estate' reflects, it presup
poses the idea of some intermediaries 
between the actual cultivator and the 
State. Therefore, at that time, ·by, 
defining the word 'estate' we think 
that a ryotwari tenure was not includ
ed therein. Thereafter · the State 
Legislatures have passed the tenancy 
legislations, the Ceilings Acts. But 
therein the word 'estate' is not 'defined. 
Now, that word "estate" is sought to 
be defined and put in the Constitution 
by this amendment to 31A(2) (a). So, 
our submission would be that it is not 
necessary for Parliament !o define the 
word "estate" here. That should be 
left to the States if at aU it is neces
sary to define it, because, so many 
agrarian reforms or legislation have 
been passed by the Stat~ but the 
word "estate" has not been defined 
either in the Tenancy Act or in the 
Ceiling Act. Ryotwari land does not 
come within the purview of estabs. 



and. therefore, it these amendments 
are passed, then ryotwari lands also 
would be touched and that would be 
snatched away. 

Shri S. D. Patil: Did the peasants 
at any time previously represent to 
the State Government that the defini
tion of the word "estate" as it is 
defined in the Land Revenue Code is 
vague and does not connote the mea.R
in~ or did not comprise the lands 
under ryotwari tenure? Has there 
been any representation up to this 
time, or, are you coming out with this 
defence for the first time that the 
word "estate" is not clearly defined? 

Shri B. N. Desai: The answer would 
be that up till now that occasion did 
not arise because in the implementa
tion Of the Tenancy Act that questiOn 
did not arise, because the Tenancy 
Act up till now has not taken away 
the ryotwari land under personal 
cultivation. Undoubtedly it has pro
tected these things. Only the Ceiling 
Act has taken away the ryotwari land 
under the guise of ceiling and on the 
score that the land comes under the 
intermediaries. Under that, up till 
now nobody's land has been snatched 
away, but the time will come. While 
actual taking of the land is done, then 
the court is to be approached. Before 
that, if the doors of the courts are 
closed, then that question cannot be 
agitated in a.court of law. Therefore, 
the answer is that up till ·now that 
question did not arise. 

Shti S. D. Patil: ArP you opposed to 
the idea of ceiling itself? 

Shri B. N. Desai: Yes; as far as 
Gujarat is concerned. 

Shri S. D. Patil: Even though the 
ceilings are reasonable. 

Shri B. N. Desai: We believe that 
there should not be owners of thou
sands of acres of land in our State. 
Really speaking, there are nil. The 
ceiling was proposed, I think, by the 
Planning Commission to the State Gov
ernment, but the Gujarat State said 

172 

tha~ it _was not necessary to pass any 
leg1slatwn like the Ceiling Act because 
few lands would come. Even at pre
sent, only the minimum ceiling is plac
ed. Even then, about a lakh of acres 
of land could be recovered under the 
Act and. this ceiling is much lower. 

Shri S. D. Patil: Under the socialist 
pattern of society which is now the 
accepted goal of the country, and under 
the land reforms, would you not agree 
that the benefits of the land reforms 
must be passed on to the beneficiaries 
as early as possible without any litiga
tion and in as peaceful manner as 
possible? The land reforms are part of 
the socialist pattern. They are a 
means to an end. If the land refor~ 
are to be implemented and the bene
fits are to be passed on to the benefi
ciaries, would you not agree that there 
should not be any unnecessary crop 
of litigation which wiiJ prevent the 
benefits from accruin~ to the benefi
ciaries? 

Shri K. M. Patel: When agrarian re
forms are passed to bring the socialist 
pattern of society, we do not know 
where it would stop. Everything would 
belong to the State in a socialist pat
tern of society. If that pattern of so
ciety is to be implemented, then all 
the means of production would be put 
at the dis"Posal of the State. Socialis1 
pattern is not defined; it is left flexible. 
Therefore," I do not agree. 

Shri S. D. Patil: You know that 
even earlier than this Bill which now 
puts a number of Acts 'in the Ninth 
Schedule to give them protection from 
litigation, there were about 20 Acts. 
Was there any objection from your 
colleagues to the inc!usion of those 
Acts in the Ninth Schedule? You 
know they were passed by the Assem
bly as early as 1955. 

Shri K. l\1. Patel: We did not ob
ject to the other laws that have been 
passed and which are put in the Sche
dule up till now, for the simple reason 
that they were laws for the abolition 
of intermediaries and absentee land
lordism; they were Jaws which ab&Iish-



ed the jagirs and inamdars and other 
intermediaries and absentee landlord
ism in the ryotwari system. Today, 
the position is, only the actual cultiva
tor of the land is still on the land and 
there are no intermediaries because all 
are cultivators. Therefore, there is no 
-question of objecting to the previous 
Acts which have already been imple
mented. But now, the only objection 
would be against the Ceiling Act which 
is now proposing to snatch away the 
actual land of the tiller himself. 

Even in the present Ceiling Act 
there are ffi'any sections which are 
un-constitutional and they cannot 
stand the test of courts. The doors 
of courts will completely be closed 
-now i! it is placed in the Ninth 
Schedule. 

Sbri S. D. Patil: You have said that 
you do not agree with the definition of 
the word "estate". You do not 
also agree to these Acts being 
placed in the Ninth Schedule. 
Could you suggest some alternative 
arrangement by which the objective of 
the land reform could Le achieved. ~t 
us take the case of a man owning 
thousands of acres of land which he is 
not capable of cultivating himself. 
Would you not like the surplus land 
to be taken away and given to some
body who is in need of land? If you 
agree to th"at, will you define the word 
"estate" so that we are atle to bring 
such lands under that definition? 

Sbri V. D. Desai: If the surplus land 
from persons owning thousands of 
acres is to be taken away, then the 
word "estate" should be defined by the 
State legislature in such a way as not 
to lower the ceiling hereafter. A frunl1y 
should have at least an economic 
holding so that the peasant can main
tain himself and his fam1ly in a proper 
manner. We do not ol-ject to your 
putting a ceiling on the holding of per
sons who own thousands 0f acres. A 
reasonable restriction should be plac
ed, but lowering the ceiling and bring
ing all peasants into poverty would be 
put~ng their families backward social7 
ly, politically and in everv wav. 
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Shri K. M. Patel: In our Gujarat 
Khedut Sangh Constitution, we have 
suggested that till ceiling is not fixed 
with respect to all "Properties for the 
progress and remodelling of the coun
try, no ceiling should be placed on 
holdin~ of Agricultural lands in 

Ryotwari Tenures. If ceiling is plac
ed on all the properties, then ceiling 
on lcind shOUld be in proportion to 
ceiling in other szctors. 

Chairman: Has not Gujatat passed 
a Land Ceiling Act? 

Shd V, D. Desai: Yes. but it is not 
scientific. 

unatrman: wnat 1s tne econollllc 
ceiling that they havE: fixed? 

Shri V. D. Desai: It is given in the 
Schedule on page 27. 

. 
Chairman: They have said that for 

perennially irrigated lan~ it should 
be 19 to 44 acres, for sea~~nally irri
gated land it should be 28 to 88 acres, 
land irrigatea from non~governmental 
sources should be 56 to 132 acres and 
so on. Is it your opinion that this is 
not economical for a family? What 
according to you is the economic hold. ., mg .. 

Shri K. M. Patel: We feel that 19 
acres of perennially irrigated land is 
not economical. We have asked for 24 
acres as the economic holding. And, 
if a man owns more than 2.4 acres, then 
up to five times that economic !hold
ing should be allowed to remain with 
him. That is our demand. 

Chairman: Is i.t your contention 
that it should be 120 acres? 

Shri K. M. Patel: There are tlb.ree 
categories of seasonally irrigated land. 
There is the dry· crop land, rice land 
and perennially irrigated land. Thill 
schedule is given with regard. to 
different areas. Different classes o:f 
land are also given. 

Chairman: What we want to know 
from you is, in the case 
seasonally irrigated land, 

of, say, 
do you 



think that the ceiling of 38 acres put 
by Gujarat is economical? 

Shri K. M. Patel: It should be 48 
acres according to us. We want 5 
acres more in the case of perennial 
land and 10 acres more in the case of 
seasonally irrigated land. 

Chairman: Taking a family unit to 
consist of five members, do you think 
a man can cultivate more than 38 
acres? 

Shri K. l\1. Patel: Yes. 

Chairman: Is it your contention 
that if a man owns land above the 
ceiling fixed by the statute it should 
not be taken over by the State? 

Shri K. M. Patel: Yes. I do not 
want the acreage to be lowered. 

Chairman: Suppose, a man is left 
with 48 acres and any land in excess 
of the ceiling is taken over by the 
State for effecting land reforms, will 
you agree to that? 

Shri K. l\1. Patel: Yes, provided 
ceiling is applied in all sectors. 

Shri V. D. Desai: We have no ob
jection but then full compensation 
should be given. 

Chairman: You have yourself ad
mitted that there are about 10,000 
and odd landowners who own more 
than 100 to 200 acres. Now, you 
agree that land in excess of the ceil
ing can be taken over by the State. 
Suppose, in this area that is to be 
t~en over there are forest lands, 
waste lands, houses etc. where 
labourers and tenants are living. Do 
you agree that those appurtenants 
also go with the land? 

Shri K. M. Patel: No. 

Chairman: Then how can the Gov
ernment take it over? A man is left 
with the minimum, that is, the ceil
ing, His house is not touched; his 
cattlesheds are not touched. You 
agree that any excess land that is 
there can be taken over. On that 
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excess land his tenants are living and 
naturally the land goes to his tenants. 
Wherever there are hutments in 
which the labourers are living and 
wherever there are cattlesheds in 
excess of the ceiling, that has to be 
taken over. So, do you mean to say 
that the hutments, cattleSheds and 
appurtenants are not to be taken 
over? 

Shri V. D. Desai: As far as our
State is concerned, the excess land 
may be taken away, There is no
objection. But then the whole point 
is that there are no tenants there. 
The tenants have become the owners 
from 1st April, 1957. 

Shri llibudhendra Misra: Not even 
labourers? 

Shri V. D. Desai: Labourers are 
there. But in Gujarat State there 
are no tenants. 

Chairman: · If there is no such land, 
this will not apply. But if there are 
such lands over and above the ceiling, 
you have no objection to its being 
taken away, 

Shri V. D. Desai: As far as Gujarat 
State is concerned, all the zamindar~ 
or the intermediaries have bee11 
abolished by different legislations. 
The State legislature passed the 
Tenancy Act and the tenants were 
made the owners from 1st April, 1957. 
They have become the occupants. 

Chairman: But it has come to the 
notice of the Government and this 
Committee that there are landholders 
even in the ryotwari areas who own 
more than the ceiling limit. 

Shri V. D. Desai: They are actual 
cultivators; · but they are doing it 
with the help of labourers. 

Chai.rman: This does not apply only 
to Gujarat. If there are such ryot
wari tenures in Gujarat, it will apply; 
if there are no such tenures, it• will 
not apply .. So, you agree that it can 
be takeR over. 



Shri K. M. Patel: Yes. 

Chairman: Caming to compensation, 
what is the compensation that you 
want? This is land reform applying 
to the whole of India where probab
ly 80 per cent of our population, that 
is, about 420 million people, live on 
land and in the villages. Do you 
mean to say that it is possible for the 
State to give compensation at the 
market rate? Remember, this is a 
social legislation and after all it is 
your legislature where there are 
elected representatives of yours 
which fixes what compensation slhould 
be given. Do you mean to say that 
that is not reasonable and the wisdom 
of the legislature should not be 
accepted? 

Sbri K. M. Patel: Full and ade
quate compensation must be given to 
t~e tiller and it should be justiceable. 

Chainnan: If that is given, you 
have no objection. 

Sbri K. M. Patel: No. 

Sbri Bibudhendra Misra: You 
have said that landlordism in the 
ryotwari areas of Gujarat has already 
been abolished. Would you object if 
landlordism in ryotwari areas in 
other parts of India is also abolished? 

Shri K. M. Patel: It can certainly be 
abolis'hed. We have no objection to 
that. We believe in that. 

Chairman: I think, there is a 
clause in the Land Reforms Act that 
the object of land reforms is to give 
a,minimum economic holding to the 
landowner so t'hat he might have an 
economic living out of it. If, suppose, 
the owner wants to resume some land 
from the tenant, I think the Land 
Reforms Act has got a c'lause saying 
that a minimum of 2 or 4 acres or 
whatever it is, should be left to' the 
tenant. 

Shq V. D. Desai: That is over. As 
far as our State is concerned that 
p.oblem has been solved. ' 
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Chairman: Then, who told you 

that this amendment is going to appiy 
to small tenants owning 8 or 10 acres? 
Wherefrom is this fear? 

Shri V. ·D. Desai: Suppose, the ceil
ing is lowered tomorrow in the wis
dom of the elected representatives. 

Chairman: There is nothing static
in the world. Our life itself is not 
guaranteed. We have to meet a situa
tion as it occurs. 

Shri V. D. Desai: If our rights are· 
guaranteed, that is, below a certain 
limit our. owners'hip will' be kept up, 
we have :r:10 obiection. 

.Shri Bibudhendra Misra: The Bill 
has two aspects. One is the amend
ment of article 31A and the other 
the amendment of article 31B. So 
far as article 31B is concerned, you 
'have said that you are opposed to 
the inclusion of some Acts in the· 
Schedule. So far as article 31A is 
concerned, what exactly is your posi
tion because, as I now find, the 
definition of the word "estate" given· 
in the Bombay Revenue Code is the 
same as we propose 'here? So far as 
the ryotwari area is concerned, it is 
included in the definition given in the· 
Bombay Revenue Code. 

Shri V. D. Desai: We do not agree· 
with that provision. It is not correct 

Shri Khandubhai Desai: It is there. 

Shri B. N. Desai.: What is there 13-
there. That is not a . correct inter
pretation. 

Chairman: You have not _challeng
ed it. 

Shri B. N. Desai: That question· 
had not come in. Now the time has 
come. 

Shri Bibudhendra Misra: 
from the Bombay Land 
Code: 

This is 
Revenue-

" 'est-ate' means any interest in 
lands and the aggregate of such 
interests ,vested in a person o:-



aggregate of persons capable of 
holding the same." 

-The Supreme Court has also given a 
ruling that ryotwari land in Gujarat 
-comes under 'estate' under definition 
of 31A. · 

Shri B. N. Desai: With regard to 
the decision of the court, 61 Born. LR 
Page 811, I may point out that when 
the question was to be decided by 
,Justice Bhagvati, it was with refer
ence to some other tenure other than 
the ryotwari tenure. So, that ques
tion 'has not come up before the court 
of law. 

Shri Bihhudendra Misra: It is 
·estimated that the surplus above the 
ceiling in Gujarat would be 2 lakh 
acres of land. Now, supposing 

-there are agricultural labourers settl
ing on that surplus land, having huts 
and all that, would you have any 
-objection if those huts are taken away'? 
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Srri B. N. Desai: The position is 
like this. ·Under section 17 of the 
Bombay ~enancy Act, the agricultural 
labourer Is made the owner of that 
piece of land. 

Shri Bibudhendra. Misra: I am not 
referring ·to that. Suppose there is 
any excess land. 

Chai.rman: Suppose you have an 
·estate of 100 acres and the ceiling 
fixed is 48 acres. So, the remaining 
52 acres have to be taken over. Now, 
if there are any labourers settling on 
that land, having their huts and all 
that, would you have any objection 
if they are taken awaY. The surplus 
land is to be taken ovt>r. Have you 
any objection to taking over those 
hutments? That is the purpose of the 
Act. 

Shri B. N. Desai: As far as our 
State is concerned, the position is 
like this. Supposing tht>re is a hut 
of a labourer, then that man is made 
the owner of that land. Our State 
legislature has passed the legislation. 
So, that land is not in exce~s. It ha9 
P"one to him. 

Chairman: Then the question of 
acquisition does not arise. But there 
are such cases where the hutments 
are to be taken over. You do not 
have any objection to that. 

Shri B. N. Desai: Then, naturally 
there is no objection. 

Shri Bibudhendra M"rea: b it true 
that section 17 has not yet been 
brought into force? 

Shri B. N. Desai: In some part a 
they have brought into force. 

Shri Bibudhendra 1\lisra: Am I 
right that this section 17 bas not been 
brought into force so far? 

Shri B. N. Desai: That section is 
there. 

Shri Ram Sewak Yadav: As T could 
follow, you have no objection to a 
ceiling being fixed. 

Shri K. l\1. Patel: The peasants 
should be guaranteed that hereafter 
the ceiling will not be lowered. 

Shri Ra~ Sewak Yadav: You also 
agree that the defh..Ution of the word 
'estate• should be changed by the 
State legislature and not by Parlia
ment. 

Shri B. N. Desai: I think, that 
would be proper because the State 
legislature would be in a better posi
tion to define the word 'estate'. 

Chairman: Suppose the State 
legislature has no power in that res
pect. In that case, the Parliament 
has to do that. 

Shri B. N. Desai: 
whether the State 
such powers or not. 
that at this stage. 

We do not know 
legislature has 
We cannot say 

Chairman: U you will look at 31A, 
it will be quite clear. 

Sbri Ram Sewak Yadav: U there 
is a provision to the effect that below 
the ceiling the lan1 will not be taken 
away, then you have no objecthn to 
the ceiling being fixed. 
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Shri B. N. Desai~ Then, naturally 

we have no objection. At least, there 
should be certaintv that the remain
ing land will not be snatched away. 

Shri J R. 1\lehta: .t"..s I have follow
ed you ~orrectly, your main objection 
proceeds on the apprehension that 
the present ceiling might be further 
reduced. You hav~ no objection to 
this Bill if the pres~nt position is 
stabilised? Am I ri~ht? 

Shri K. 1\1. Patel: Yes, subject to 
the reasonable ceiling being fixed. If 
that is accepted ir. the case of the 
State of Gujarat-everywhere there 
is a different positi·Jn-then we have 
no· objection to the ceiling being fixed 
if it is a reasonable one. Assurance 
must be given that it will not be 
rurther lowered. 

Shri B. N. Desai: Otherwise, there 
will be uncertainty; No peasant 
would work on the land if he knows 
tomorrow his land is to be snatched 
away, A reasonable c:eiling should be 
tlxed aceording to the conditions pre
vailing in different parts of the 
country. 

Chairman: What is the reasonable 
ceiling is to be fixed by · the State 
legislature. 

Shri K. l\1. Patel: That we have 
said before. 

Chai.rm.an: If tomorrow some other 
Government comes, the Swatantra 
Government come;;, they might 
change it. 

Shri B. N. Desai: They might 
increase it. 

Shri J. R. 1\lehta: If I remember 
correctly, you said •bat the total 
area of land which will be affected by 
the operation of this Bill will be about 
a lakh of acres. May I know how 
m:my individual land-holders will be 
affected? 

Shri B. N. Desai: We have not got 
the actual figtires. 

Shri Kashl Ram Gupta: You !have 
stateJ that if there is a reasonable 
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ceiling you h'ave no objection to it. 
Then, have you got any idea of 
change of words whichj can satisfy 
you? Have you any idea of change 
of words which can be made in this 
amendment? If you have got any 
alternative suggestion so that defu1ite 
safeguards can be· made, you may 
suggest that. 

Chairman: About the policy of 
this Government, I may read out th.W 
extract from a repiJrt of the Planning 
Commission. It says: "Once legis
lation has been enacted, amendments 
should aim primarily at eliminating 
deficiencies and faC'ilitating imple
mentation:· rather than at· introducing 
fundamental changes in the principles 
underlying 'the legislation." So, so 
far as this Government is concerned, 
you may rest assured that it would 
not be further lowered. 

Shri B. · N. Desai: Oral guarantees 
would not do. That should be pro
vided for in the Constitution itself. 
So many oral guarantees were given 
by the then Law Minister. So many 
guarantees were given by the late 
Dr. Ambedkar also. Late Dr. 
Ambedkar said that the provisions of 
Article 31-A were not to be employed 
for purpose of dispossessing ryotwari 
holders. · That is what he said while 
moving the First Amendment. He 
said: The President would not sign 
if such a Bill was passed by the State 
Legislature. That was the assurance 
given. That has not'' been followed. 
So, now we want that there should 
be a constitutional guarantee which 
should be given that hereafter this 
will not take place. 

Chairman: Even under ryotwari 
system there should not be inter
mediaries. 

Shri B. N. Desai: At present that 
is being abolished. Ceiling is lower
ed. Then more ryotwari land will be 
taken over. 

Chairman: Do y0u or do you not 
agree that where the landlord gets 
his land cultivated through a tenant 
and gets rent, he is an intermediary? 



.Shri B. N. Desai: As far as Gujarat 
is concerned, this does not arise. 

Chairman: In other States there 
are. 

Shri B. N. Desai: Certain States 
have passed Tenancy Legislation and 
the tenants have become owners of 
the land. 

Chairman: Some States have ye~ 
to pass. 

Slu·i B. N. Desai: Present amend
ment would affect ryotwari tenure. 

Shri Kashi Ram Gupta: What is 
your alternative suggestion? 

Shri K. M. Patel: (The witness 
<answered in Gujarati). 

Shri B. N. Desai: I would translate 
what Shri K. M. Patel has said just 
now. This is from the last para of 
our first statement. 

"It is submitted that an ex
press guarantee be given in the 
Amending· Act or by a separate 
Article in the Constitution that 
the actual tiller of the soil 
shall always remain the 
cO'Illplete owner of it with rights 
under Article 14, 19 and 31, and 
the definition of tiller will include 
mirtors, widows, and persons 
under disabilities getting the 
land cultivated through servants 
or tenants and a .Toint Family 
getting the land cultivated by a 
member of the family or with the 
help of the labourers. Also in 
Ryotwari the tillers of the land 
have sometimes to give their 
lands on account of some circum
stances for temporary period or 
yearly tenure. Such tillers of the 
land should also be protected. It 
should be expressly provided that 
the tiller of the soil will not be 
deprived of the land without 
payment of adequate compensa
tion justiciable in the Court of 
Law, or otherwise, and he will 
be able to question the alleged 
public purpose for which the land 
is to be taken." 

Shri Kashi Ram Gupta: Do you 
agree that persons having land below
the ceiling are the owners of the 
soil, according to you? 

Shri B. N. Desai: If you take away 
the excess land we cannot object. 

Shri Kashi Ram Gupta: The pre
sent ceiling is there. Are those 
having lands below the ceiling 
according to you tillers of the soil? 

Shrl B. N. Desai: That is, what 
amendment should be suggested, ill 
that your question? 

Chairman: Personal property .is 
defined in every act. All these points 
have been covered. I have read some 
of the acts. Widows, minors etc. 
have been included. A member of 
the family may supervise. 

Shri B. N. Desai: It should be 
considered personal property. 

Shri Kashi Ram Gupta: When we 
:fix ceiling, all those having land 
below ceiling are actually tillers of 
the soil. Do you agree to that 
definition or not? 

Shri B. N. Desai: Yes, there are 
no tenants. 

Shri Kashi Ram Gupta: .Those 
whose lands <are below ceiling are 
tillers according to you. Is it not? 

Shri B. N. Desai: All are tillers of 
the soil. 

Shri Kashi Ram Gupta: My las& 
question is this. Why do you fear 
about this co-operative farming and 
why do you say that this co-operative 
farming of small holders should not 
come into being? Why should there 
be such a fear? According to present 
amendment there is no fear of the 
co-operative farming at all. If at 
all you think there is a fear in thi3, 
what harm do you think will arne 
by co-operative society? Voluntary 
co-operative societies are there. You 
say thousands of persons are havin' 
uneconomic holdings. They ~:1n be 
pooled together for making them. 
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-economic holding voluntarily, Have 
you any objection to that? 

Srri B. N. Desai: If the small 
holders voluntarily make co-operative 
societies we have no objection. It 
should not be forced upon them. 

Chairman: Times without. number 
it has been made clear that there is 
no compulsion at all in this co
operative fanning. 

Shri B. N. Desai: In actual work
ing, it is not so, Sir. 

Shri K. M Patel: Sections 27 and 
'28 dealing wlth ceiling in. the Gujarat 
act. 

Shri Kashi Ram Gupta: Do you 
know of persons Who were highest 
holders of land before ceiling! I 
mean, do you know who are large~t 
holders of land in ryotwari system 
be for~ this ceiling act was .. pa51!e4? 

Shri B. N. Desai: That is pu~. in. 
'Our way. 

Shri Kashi, Ram Gupta: According 
to the Ceilinl!: Act. that has not been 
taken awa~ 

Shri K. M. Patel: In Ahmedabad 
there are mill-owners whq own 
about 250 to 3000 acres of land and 
they have made th!;!m into registe)."ed 
farms which are protected under the 
present Ceiling Act, whil~ the land. 
ocf the actual till~r. which ~ even 
two acres iii excess than th~ ceiling, 
is being snaiched aw~y. · · · · ·' 

~hairman: You please see the last 
two· lines in Section 27. According 
to what is stated here there is no 
compulsion at ali. so far as the la~ 
i9 concerned; but we do not know 
what is tbe actual practice. 

Shri K. M. Patel: In 27 they define 
that. What about 28 and 29? They 
ask· them whether they are willing to 
join or not. l:f they are not willing, 
they, can snatch away their l~c;i for 
co-operative farming. 

Chairman: We are not concerned 
with' co-o~rative farming. Accord· 
ing to what is contained in the IB.w; 
it cannot be t!lken 'like that. 

Shrt Hem Raj: You have told u 
that there are no· absentee land-lords 
in Gujarat State. Supposing there are 
certain ·persons following certai.D 
e~ther professioru~ like Doctors, Law
yeTI etc. who have some sort · of 
land. They give their land to the 
labourers for cultivation. 

Shri. B. N. Desai: Hereafter, espe
cially after. the Tenancy Act lands 
in Gujarat State should be cultivated 
personally, I.f it. is cultivated by a 
tenant, he becomes the o~er one 
year .after automatically. People 
have ceased. giving the land to a 
tenant. ·;Either. they cultivate per
sonally. or they sell. 

Shri K. M. Patel: Even if the hold
ings are uneconomic' :tor . them' 'to 
cultivate, they. hav~ to cultivate the' 
land personally. 'They·· will · ~ot · be 
able to go· to' ·other pro:fessioris than 
tillin£!: the land. 

Shri Hem Raj: Can they not get 
their lands cultivat~ by somebod7 
else, so 'tliatthey 'can continue · in 
their prq:fess~on?, 

S . .bri a N. J>~: They can culti
vate their land through any family 
member, or under the supervision 
of a :family member through hired 
labour. Under the provisions o:f the 
P:r~sen.t law. i~ should. be personal 
cultivation. 

Shrl Hem Raj: The word 'Estate' 
has already been defined under your 
Bombay Land Revenue 'COde' which 
,applies 'to Gujarat. It may not · be 
applicable to some other · ~tates. I:t a 
comprehensive definition is to be 
introduced in the Con5tituti0n. in 
order to e~sw:~ ~o~iW ~ough
out the country, would you object! 

S~i B. ~· :pesai: It wou~d be 
proper ~o leaTe it to the States eon
cetne4. 



Sbri Bibhuti Mishra: You have 
stated in your memorandum that it 
is not to save the tiller of the soil 
that the Seventeenth Amendment of 
the Constitution is sought for but to 
ultimately destroy him and to ulti
mately nationalise land to take the 
country to' collective farming and 
communism. How do you say that? 

Chairma.Jl: That is his opinion. 

ISO 

Shri ~bhuti Mishra: He has quot
ed from Mahatmaji's articles. This 
levelling up and levelling down-is 
it not in conformity with what 
Mahatmaji was saying? This amend
ment will bring some people down 
and some people up. In olden days 
because we were going to disobey 
the British laws, everyone had res
pect for non-tax payment movement 
etc. Now, how do they object to this · 
constitutional amendment? 

Chairman: Let us. not argue ideolo
gical differences. You cannot pre
vent them from holding their own 
views. Ours is a free country. 

Shri B. N. Desai: A short answer 
I will give. 

Chairman: It is not necessary, 

Shri Bibhuti Mishra: What is the 
maximum land which one cultivator 
holds in your Gujarat Khedut Sangh, 
Bardoli? 

Chairman: What is the maximum 
that any person holds? 

Shri K. 1\1. Patel: There are in 
Bardoli only 14 persons who hold 
more than 75 acres, more than the 
ceiling. The maximum is 75 acres. 

Shri Bibhuti Mishra: How many 
people in your organisation will be 
affected by the passing of this Bill? 

Sh.ri B. N. Desai: All. 

Shrl K. M. Patel (Answered in 
Gujarati). 

Chairman: Their fear is that 
even small holders having eight or 
ten acres will be affected by th1& 

Shri Bibhuti 1\fishra: I want too 
know how they will be affected. 

Chairman: I:r you give a guarantee 
that they will not be affected, they 
have no objection. 

Shri K. M. Patel: Then we hoave no 
objection .• 

Shri Bibhuti 1\lishra: What is the 
average income from land in Bardoli? 

Shri B. N. Desai: That varies ac
cording to lands. It may vary accord
ing to so many circumstances. 

Shri Joseph Mathen: Are we t() 
understand that if land below the 
ceiling is not affected you have no 
objection., 

Chairman: They have said that. 

Shri K. M. · Patel: On the condition 
that ceilings hereafter should not be 
lowered. 

Shri M. P. Swamy: You say that 
only the tiller of the soil pays the 
land revenue to the Government. Are 
there any tenants within the ceiling 
area in the ryotwari land? 

Sbri K. M. Patel: No, Sir. 

Sh.ri B. N. Desai: On 1-4-57 the 
tenants have become occu
pants. Even their lands will be lost. 
Their ownership land plus the ten
ancy land, if it is more than the 
ceiling, will be lost. 

~"( t~~u: f'fiWft ~ 
m'1~~~'(c;~ ~ ~<ftm ~ 
~ <fq-r ci~ ~r~ Vm" ~ 1:lT ~c ? 

Shri K. M. Patel (Answerea In 
Gujarati). 

Sarda.r Panj~: That means 
4,800 a year. Net profit? 

Shri K. M. Patel: Gross. But o;n.ot 
every year. 
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Shri K. M. Patel: In sectors other 
than agriculture put ceiling on them 
also. Then we have no objection. As 
.a principle we have no objection to' 
.accept ceiling. But let the ceiling be 
placed on every sector. 

Shri B. N. Desai: On urban pro
:Pertv also, including Ministers' pay-
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Shri K. M. Patel: Five. 
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Shri B. N. Desai: So the position is 
that all agriculturists who stay in the 
village will be backward economi
c.?lly, socially and politicany. 
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Sardar Panjhazari: When you fix 
for a family of five members 48 
acres, after four years when.· the 
other children grow up or get mar
ried, what is the safeguard for them 
to cultivate the land? 

Shri K. M. Patel: We know that 
uncertainty. (Further answer in 

Guiaratil. 
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Shlli B. N. Desai: Provision should 
be made for widows and minors and 
disabled persons. We have already 
stated that in our memorandum. 

~~ q~~f~f : There is no
thing about that in the memorandum. 

Shri B. N. Desai: We have stated 
that widows and minors and disabled 
persons should •be protected and their 
interests should be safeguarded. 
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Shri B. N. Desai: Below the ceiling 
no law should applY. 
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Shri B. N. Desai: 1.nere would not 
be any incentive to work on land, if 
co-oper-ative farms are established. 

Chairman: How many Members 
has your Sangh got? 

Shri K. M. Patel: The number is 
more than 25,000 in Gujarat. 

ChairmaR: What is the number of 
the pattadars? 

Shri K. M. Patel: It is not a ques
tion of pattadars. All are kisans. 

Shri B. N. Desai: All are agricul
turists, and all are tillers. 

Chairman: How many members 
are there in the Khedut Sangh which 
you represent? Out of these 25,000 
kisans, how many are your mem
bers? 

Shri K. M. Patel: We represent the 
Gujarat Khedut Sangh. Our organi
sation has 25,000 mmnbers. That was 
what I had said. In Saurashtra, 
which was a different State pre
viously, there is another branch of 
the Khedut Sangh. The number is 
much more there. 

Chairman: Thank you very much 
for the evidence that you have gi'ven. 

Shri K. M. Patel: (Spoke in Guja-
rati). ' 

Shri B. N. Desai: If we have com
mitted any mistake in speaking while 
giving our evidence. we mav . be 
pardoned. 

Chairman: There is no question of 
any mistake. 

(The witnesses then withdrew.) , 

Ill. The Swatantra Kisan Sabha, 
New Delhi. 

Spokesman: 

Shri M. R. Arya 

(The witness was called in and he 
took his seat.) 

Chairman: Shri Arya, whatever 
evidence you. give will . be distributed 
to our Members and printed and 
published; even if you want any por
tion to be treated confidential, it is 
likely to "be made available to Mem
bers. 

We have received your memoran
dum which has been distributed. , to 
all the Members. If you want to 
stress any point or add any new 
points, you may do so. 
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f<Wn" \;ffi'fT ~ ~ qar ~ ;;mn- f<li 
m<:rr ~ ~ ~ f<li mCNTrr ~ ~ ~ 
-~ CJ>1 ~ I 'lfR ~ ~ ;;rrcm: tR 

~<fiT¥ ORTm ;;mn-, m-~ ~ lWfr if 
~~~f'fi'wR~~ctr ~ ~ 
ctr motnr c€T ~ CfiTciT ~. m~ ~ 
~m-CA"fcrm \ifrrm c€T ~~'1'1'~' ~ ~ 
if ~ I ~f'fi'rt' ~ OfTCf if@ c€f "1i ~ I 

\ifOI' if f~ ~ ~1 ~ w~ 7Pr, 

·ar C1W ~ f'fffi"RT ~ ~ ~ fcrm ~ 
~ ~ Ut:f qM I ~ Cfi@' ~ f<F 
-~ ~ ~ ~'T omr ~ f<fi ~ ~ ai 
·ID'f!:Hif c€f SifdiCI"''I if~~~ rn 
~ f<ti ~ ~1 Cfi1' ~ 'f.T ~ ~. 
~ ~ ~ ~ <fiT¥ or'1T ~) ~. 
f;;rn ~ iiTU ~ ;;r;:mr ~ ~ w~ 

~ ~ <fiT ~ ~ ~ ~ I fCffll'R' ~Trr 
~ r~ ~ ~ f;;mr ~ ~ m 
mflRr~ ~~'1~R ~ ~ 
fcriltl ~ m +h1 ~ 1 

~tt:if~~~~-ft~, f~ 
~ qijf '"I"@ ~ fcti ~f<P:IT"''" 'fiT ~~ 
m"Tif <fliT il'm ~ I 'm\if m'fi'R t; ~ 
m-~ \ifrrm ciT Gflif.:r ~m ~ 
~ ~ mrt"T"f m w·~. ~f'fi""'' t~ 

1M 

m-~ iii"1::T <fh m qijf '"I'm' ~ f<fi w 
~ <fliT $)$4f{UIJ¥i ~7 ~ ~ ~ 
'f4"T wm: ~ ~ ~ ~ 'f4"T ~ 
~ ~~~r ~if~~Tim 
~ ~ ~~ m'ff ~ ~. 'in1T'f 47~ 
if ~ ~ \j"f m-.-1 cr.r 'U4" m ~ "<ffiQft 
?fr, \ifT f<li ~ ~ ~~flf ~ fm>n: 
q~~~~it~~f'fi'ffit~~ 
~ 1{li iih' ~ ~ ~~1:1 'f. . ~"n:r <i'Ni ~ 

~fcrm'fir~~~~ 
~ 00 \iffll fl.; f'fi'~ f<Rrr'l ~ ~ 
f'fi ~fcrefR ~ ~ ~ ~~ ir \iiTll" 1 

~ 5PfRfif.fon ~~ ~ m srmci:fi ~ 
\if'1(ff ctfr ~ <fh CfiT4'lr m'1T ~ 
~h: \ifT \if'laT 'liT mcf'1Tll ~. ~ mrff if 
~ Cfil-~; ~ 'iiBT ~ I WR ~ 
'lQ.T fOfTl!T ;;mn-, ai m ~ if m~ ~ 
Cfi"Prf.:m= ~ if 'li~ ~ '1fT ~ '3lBT I 

"' m ~ ~ GfQ:i" 'fiT f'-Fffi"''' ~m+r ~ 
w ~~\ill m ~ t;~ st"fmrcr 
fm~, ~m~m+r~~ 1 

miT al ~ CfiW \iffiiT ~ f'fi' ~ cr.) 

~~m~~.m'fi""'"~~ ~ f~ 
~~ if ~ ~ ~ ~. \ifT f'fi' wfr>r 
lfl1i ~BiCf ~ B1iCfT ~ I '31'1' Cf'fi' ID'f<rri 

if ~r '"I'@ <tfr \il'TW, aor ~ ~ 
CfinNt ~qn: ~'"I'@ f~ \iff wf..ii 1 

\if~ (fCfi' ~ ~ 'f.T ~'f) ~. ~l"[~ 
~ fcpm<ff 9fr ~r ~h: ~ ~ ~1 otT 
WT rn it f~ 'li~ 'Rl1 ~. aT ~if 
\j"i' ~~ ~1 'f.T ~ ~ 4~·11, 
f~ Cfi · ~ ~ H ~ o lf ~f'fCTH Cl"rTa

WT!f Sl"f~ <fif ?fr I '0 ~ ;:r@ :qrfQft f'fi' 
m n-P11 if ttm ~. r~ ~ f"P' ~ 
~lrnr ~ f-"1-q- m'~Vf if~~. 'Wi~ qf<f:r 
~ 'fi1 ~ qfoocr rn ~ 1 

~ ~ ~ ~ ~ q~Cffcr~ 6'1l{i(lr~ 

CfiT4'lr '1@' ~T ~aT I ~crT :niT d q ~ ~. 
~~ f'll 'ift;f ~ f~r I (f-li a'ni 'i'R 1 



~~ ·~f~~~-~1rn-trr-~ f'ti'IT 
' .. 

or Q.. • •• -

'-TT ti~Q'~T'tT : 'J;I"rl 'fiT ~ ro 
~?~~cp.rr-q;~?~~ 
~ <iil;.q I 

'-Tt ~m"tt : ~ <fiT :;fr.r <fiT 

~ ~. ;; ~ ~ ro <.fffirT ? 
;;rrr m 'f.G: ~ ~. ~ ~ ~ oo GITcf 
if@ ~ I ~ ef.T{ ~ ;f\fclr if@ ~ I 

~ q I fu lll iii! <f.t ~~~fpftfi!lT ~. fmr it ~ 
~~~~~~~ 'J;frf~, 
'q'r:f ~a- rn ~ ? 

11-Tt ~ri : it ~ ~ fifi ~ ;;r;;m 

fnl•:fT f~ 'fiT 'CfJ'Im ~ ft;rm ;;rrif I 

11-Tt ti~m"tt : 'J;frf if ~ ~ CfiW 
~ rr.;~ f~ qm ~ ~ ~ GiR f~ 
~! \if1WlT ~~~it~ 
~,ifi.<fi•"llPtt?.lit ~ ~;;@ ~ I 

A ' ..:~~ 

~ iir ? 

~'-..:rt~n:i: ~~'SI"fil"'{~f<p~ 

!fi1 ~ ~ ~ ~'IT ff. ~ f~ <f.t 
rm wr.n: <f.t \;flfT;;, ~ ~ ~. 
~ q-¢1' ~ ~. ~ m;ciT ~ ~ 'Wfift 
~~f~ ~Cfilli~~~ I 

~;;<f.'rtit~m~;;~~qft~ 
~ m ~ 1 ~ wr.n: ~ m« tnif if 
WI: t ~.x t it m <Rf'RCI' q;rf+rtr m 
CfiT-mq={~ tfirf+rtr <fiT ~ tmr f'ti'IT 
~. ~ ~ ~ ~ ~ ~n:r 'liV1T 

~~I 

P-TT q~~~HT : ;;m- if ~ m« \ifGI'R 

m R'llT if@ 1 ~ Cl'fi ~ <fiT m 
~:~ m ~it mcrr if@ 1 

11ft m4 : ~ ~ it mcrr ~ 1 

P-Tf q~T'tf : 'J;frf if ~ij' !fil tTml' 

~~~~~~it~<tW~ • 
~ w <fiT¥ ~ m ~lll~la< r~ ~ 
;arc 'fiT ~ ~. 'J;fTq' ~ CfiT 

'Sifuf.rf~ Cfi& ~ I if!IT mq- Gfffiif 

m ~ fcfi rw>IT it ~ Y. 'SI"ftrnd' ~ 
~ qm ff.d;fr ~ ~ ? 

P-Tt 'A'Tri : ~ m it if ~ <tW 
f'filll I 

P..:{T q~~T : f'RA f~ ~ qrn 

~ \iflft;; ~ rn 'J;frf ~ Gfffiif 

m~? 

P..T) '1JfN : it ~1 GICim' U<fiCrT I 

I';{) q~~"t) : 'J;fTq' cfiT mU m1' 
rn · ~ · GiR "tr:r <fiTlllf Cjl(ift 'T:flf~ 1 

~~mr~~~~r~~ 1 

~ ~ m· ;arc 'fiT ~ ~ 1 ftn"t ;arrCfiT 
cftc ~ <fiT m~ ~ 1 'J;fTq' m ({fm 
~r~~~tn:tr~r"t~ m~ 

"tr:r <fiTlllf ctfr~ I 

P-Tf ~i.l'f : it \ill'AT ~ ~ f.p 

'J;fTq' ~ ~ rn ~ <rr if@ ? 

~'-TT 'A'Ttf : Gft ~. it ~ <fiUIT ~ I 

~'..:rt <n~qq-) : 'J;fTq' fci;m";ff ~ f>m 
~<fiT -srfuf.ff~ rn ~ ~ ~ ~ 
ff.cR ~ ? 

"-lT '1>fitl : it f~ ~T ~ fci;m";ff 

. <fiT "SI"fuf;;f~ <fiUIT ~ I ~ ~ ~ 
~~ mf<p~"(~lftqit~ 1 ~vnt 

~it~u~~ 1 

:i~:R~;; : ~ ~ ~ f<lid";f ~ ? 

P-TT mr.i : ~ <f.t ~ if m'ClT(1JT 

:;.....ft'"...,...ot<,..!';R....,.I'l;;@ wr ~ 1 ~ ~ ~ 

srerr;; ~ ~ ~ ~ ~· 1 
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..s>.tt· m:r ~fli- ~~ : · ~ ;;IT .merif 
. ~~ .. cRT. ~ ~ CfiGf cRT . ~ ? 

~I 
~-tr ~rli : <lllT'f ~;r ~ t q it il'ft 

~ 

~.;: ~ <fiU11T ~? 

P..:ff!AT~: ~~I 

P.TT "lfirn"'i ~Tq" Tl'l' : ~ ;;fr mf~ 

"PT <fiT¥ ~ zy <tT mer ~ ~m tt1: 

r~m~? 

P..tr~~: ~ m ~ ::r1-.~ 
"" <-- ~:<• 

~ <liT ;m:r ~ ~ ~ 1 CPqj -.Tr ~m 
~ f'fi"lrr lJ"liT liiT I ~ ~ ~ <tft ~ 
m tr<IT, m ir<f ~ ~ (~) 
. <tt ~ m tr<IT ~ \3<1' 'fiT ~ fcf;7.rr 

lf"l!TI ~~~<ttm~ 
~ mtr<IT1 ~~mzyrr 1 

P..tt 'fi'T~t u;r lltl'l' : cp:rr ~ ~ ... 
~ fm:rr:ri ~ m ~ ~ \3<1' ~ ~ 
~ ~ ~ m ~ tmr~ ~ \3<1' 'fiT 
eft' ·\ifAT ~ m ~ tmr Cfilr ~ m ~ 
-o:r@'-~? 

7-tt m~ : \iff ~ 1 

?.oTT <timt 1:Tif '!tl'l' : cp:rr ~ ~ 

~f<tim~~tmr~~~ 
-~ \R~~~~\3<1'~ 'fiT orcft' 
~ m ~ tmr Cfilr ~ <rr ;:r@ ~ ? 

P..tt mti : \iff ~ 1 

P..tt ~t m:r 1f1:l'l' : ~ Cfif{1JT ~ ? 
"" 

P..tt ~;ru~: ~~~~~qrn 
~~ Cf<IT"Wiif~~? 

~) ~t~ : \iff ~ zy~ ~ fcp 

GJT "€'~ it fcf;7.rr 1llll cr@" ~ m or fctiliT 
m<r I 

-'..tt. !fl't~t1:lli ~ : ~f<flt'f ~ Cf.l 
"" 

~efT~~ f'fi ~ f~ 'fiT~ 
eft' ~ I 

P..tt m~ : wn: mer~ fcf;m;:ff Cfil 
~~~~efT~ ~\3<1' Cfil 
~ \ill-R> ~ trfr ~ 1 ~~it m 
~ ~ lJ"liT ~ I 

~..tt !fl'i~Ttrlf 1ftl'l' : efT ~ ~ ... 
. ~ ~ f'fi ~ f.:tim ~ tmr ~ ~ ~'fi1 
Wlr~m~~orm~ 1 ~~ 
~ <tT &m ~ CfiW ? 

P..tt mti: ~~~ ~ srm:#t 
~ ~ fcp ~ a<fi Cfi1:m m<IT ~ I 

P..tr !fl'rnt u;r 'ttl'!' : zy ~ m
~- ~ ~ 'fimiT ~ ? cp:rr ~ w 
~ cr;) \il'1ft ~orr ~ ~ ? 

P-tt mti: m ~ 1 

P..tt ~;r 1:~ : ~ ~ f<r<m: ~ ~ 
<tt.~<tt~~~lffrr@? 

P..tt anti :\iff~, ~~r ~ 1 

P..tt ~;r ~ : m'fi'<f ~ m ~ ~ 
f'fi m ~ tmr ~ ~ \il1:ft;; ~ 
~~~orm~~~~f<t> 
~Ofi mW ~ ~ ~ \il:lro f't1'Ffr 
-~ Cfimf~~~ I 

0 

~-tr !Sr.<i: ~ ~ ~ ~ m ~ mr 
~q;fr ~ ~? 

~t ~;r ~ : ~ciT ~ I wn: ~ ~ 
~ or m \ifl1J ciT· CflfT ~ <liT ~ 

• Q 

or~? 

'-lt mi : ~ ~ m ~ q-fr ~ 
f~ 'fiT f'fi ~ orrrr ~ ~ ~ 'fiT 
~ m ~ t m ~ tmr 'filr ."lflfr.r t 



~ 'lfli"rrr ~i ~ 1 ttm ~cnfr ~ ~ 
'm'f lfft r~ c-••rr 1t m.: ~ m 1t r~ 
~ ~ I 

P..Tr ~ q'Ujf : m'ilrf r~ if q-rn' rr@ 
~~lffr~~r~m~~? 

~-Tr and : ~~ -m iillft;:r 'miT ·~ 
t ·~ Cfft ;:fmT ·Cf>1' f~ ~. ~ ~ ~ 
~~ *" ~ ~ cf.r·~ ~m ~ 1 

'-l1 u<tm~ o:n~ : m:ft :l;fT'1 if 
~ f<ii ~ ~ Cf>1' ~ f'fi'<ll ~ 
oq'h: m ~TiT <fi1 ~ f'PV ~ 1 

it ~ ~ ~ f'fi \ill GJ J~'l·~l ~1 ~ 
un~ -sr?:IT ~ ·~ l17ft . ~ ij-

cm ~ Cfi1 1,~ sm ? 

S.'f) 'A'Ttl : ~ 'fiT al it ;r ~ ;;@ 
f'fil!T ~ I 

P.'ff ~T~~<:f Q':l'T~ : :l;fT'1 f~· ~ 

f0lf ~ ~ "'ilq~~'fi ~~liT ifiT 
f'fi ~ ~;r ~em: f'fi"Q; GJ"nt ? 

P..T1 m~ : "''l"'~~'fi ~ ~ 1 

'-lf ~r~m~ GriT~ : m ~ f~ ~ 
ij- ~f;r ~ :l;fT'1 ~ ~ m;rr ~ 
~ ? . 

q) m!i : ~ G!Ta' m ~ t f'fi ;;IT 

~m ~~l:f~~ ~ \3'~ 'f>1' 
'-:J~ ~ ~ m.ft Cfi1 ~ I 

'~'-iT u~m~ o~m : ~aT ~+:1' ~em: 
~r ~ 1 f\if;:r mlfr ~ q-rn' ~ t 
~ it. m 1t ~ ~em: zyn- :qrf~ 1 

rn :l;fT'1 ~ ~ f<ii ~ ~ ;;rr ~ 
~ ~ ~ fcp.p:r f~fa ~ w <fit iT'fi' 
f 'PIT ~ GJ'1"IZ liT ;;@ ? 
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·?-l1 ~ni : ~ m ~ ~ ~ f<if· 
Gil ~l:ftrr ~ ~r·t :.a~ lfft ~ ~r 
'lffr r~ ·mt:1;, f'fim·~ ~·em: ;;p:ftrr ;:r· 
cfl' ·~ I 

P.'ff ~J<tffi~ o'fm : crw if f~: 
:l;fT'1 em 'f$1-~ f'fi tZm ~ if@ ~ ? 
iil~lfe<rml:f~nrsl:f -~~ 

#T ~ ;:r@ f~ ~ f'fi ~ :Cf>1' 
~~ 1 ~~·sr.=fhrrarRr~"''h:<r~~
~ \ifR lfft ~ ;:r@ ~ m ~ mq
rn rn I <rW l:ffi' if mT ~ ~ i, 
\7~~~~~1( ~l<TI if qr~ iillft;:r rr@ ~ m-~ 
~ mor ~ ~ f~ if ftfi 9HT «~ <rN 
GJ'+i'r;:r ~ ~)·~ ~ ~ \3'~ ~ ~CT 'rf@' . 
~ m "'''h: ~ ;;rr~ ~ "''R ~ 
~<fit ~ ~ ~ ~ ~ lfoiflfif' 

~ ~. at em :l;fT'1 ~ ~ r; ~r 
froa <R ~ ~r ~ ? 

'"'r ~wf : m'fi"f ~ m m ~ f<ii fGJ<f 
. <fl1' :l;fT'1 ~ fORT ~ \ifl:ft~ ~~ ~ ~ 
<fliT rn I 

P..T1 u~m~ o!fl~ : \3';:r CfiT m ~
aT ~'fm ~ GJ"rPrr 1 \3'<1" Cfil 'fiW <ffl'f 
~·'@" m r~ ~ 1 fGJ"arrr ~· 
Cf>1'~~~r~~~f~~~ 
~ Cf.ffif Cfi"& ~ ~ Cfi1 ~ if qr~ ~if
~ ~ ~ ~ GJi:fr;:r il ~ wn:: '!fll
~"rrr ~l<TI 'f>1' Cf.ffif rn ~ r~ fu:rcrr. 
~r \ifrf at rn mq" w ~ ;:r@ rn ? 

~1 m~ : iifr ;:r@ 1 

P.'f) 'Ulitl'Cj''l) lfT~ : ~ fdl :q'\ f<iltt· 
(~) ~ liT ~ fl{CT f~ \if11l, 
~ 1{ ~ :l;fT'1 rn :ql'GJ" ~ rn ~ ? 

q) ~T!f : lT wmT ;:r@ I 

P.'ff Ul1 ~'Cj'lfi' lil~"''' : ~ ~ a)· 

~ ~ ~ Gil f'fi" qr'fl{ ;;pfr;; Cf>1' ;;r"'Rrn ~-



~~~~~~~\illf<ii 
~ ~ \if+!Rr ~ m <fimf ~ rn ~ 
~ BltTif crwr em: ~ ~ ctt ~ ~a
~. m ~ fot;fif<?t41 cf.t ~ ~ ~ 
· ~ ~ m 73'"f 'fiT flfC"AT ~ cm:a
~ ? 

~1 !RT1i : or'A' c:rN a-) ~T ~ 
~~~I 

~1 ~T1i~<A'i tn'~ : m CfiT ~ 

t f<ii CfQ: ~~ ~r ~ ~'fiii <rq: m ajd~l~i1. 
f<li~~:qrf~~~~~~~? 
+it4 <'lcthn<ff cf.t mtpfil"ll+f ~ ~ ~ 

·m \3';rcf.t flfC"AT ~ ~ ? ~ orft it 
m <fiT Cf!IT ~ ~ ? 

~T 'ATlf : ~ <rq: ~+1~ Ill I ~ f<fi 
~~ =mtr. f~ ~ ~ ? 

?-Tf ~~~~ etn« : +rA' ffif~ 
· ttt q-r~ ~ ~t4' mit x o o Gfrcrr ~ 
t: I it 7.fQj f~ it ~ ~ ~ ~ lRt 
~ ~ ~ it \iiTdT if@ ~ I ~ -;m !l1: 

~~~~~~~q,-1 
~o, ~0 ~ ~o, ~0 m ~ 'l1: ~ 
~~ 1~1:.%~~~~ 
~ ~ 1 Cf!IT m ~ ~ f<fl crQ: ~· 
~ ~WriT ;:r ~ ~n: it it~ ~ CfiT 
~ -
~ <fiT ~<:r ~ or;:rt ~ I 

~'-lt mti : crQ: ~ 73;:@ ~ q-rn ~ 

:qrf~ f;;r;t <fiT f<li ~ ~ I 

s-lt ~~~ c'!i~~ : ~ cr.r ~a-) 
. <rq: ~m f'fi lT ~ Gior ~ ~. ~ 
~R ;;rrcr.~ 9'i'T~ ~1 cr.w ~ a-) ~fr ~ 
11 ~,f ~ .;:rT rr ;;:-nr 3;fl ~ ~ ~ tmr Gl'lT 
"' 
~T r;;rr~ I 

~1 f<{~fu f;r?.T: m it ~ fl •ilh 'I" .,. 
it~ f~~= 

''The Government should be ima
ginative enough to realise that by 
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taking away land on nominal com 
pensation from the small land 
holder, it would be destroying th 
confidence in it of a class which i 
the backbone of the fightin 
forces."-

ll \ifR'"fT "91"~ ~ f'li ~ ~ <mr 
fct; .,- ~ ~ ~ fer. WR ~ ~ CfiT tffi1 CTi1 

fcttill'~ ttrn ~ ;m a-m \if1 ~ ~~ 
~ ~iT ~ 73'rr em- <:~'Sfffl ~ ~ CfiT 

~~ sr+rTOI' qi;rr ? .,. . 

~1 ,~:mf =. it m ~ a-im ~ 
<iif' I 

?.Tt f~fct f.;~ : ~ m :mq it :wA" 
fd;:r ll~ it mfu1: it fum ~ fp 

~ li'Q: 'fi.<A' tffil' if il'll'r al fQ.r1fdl'i 

~ mT r~.@' Gft f<P ~.m 'l1: ~rrra

~ m.: ~ ~~ ~ 73'rr <€t ~lif=fd ~ ~~
~ it <f.1ft ~ 'Gfl~, it \ii'R'"fT ~ 
~ f'fi ~ 'Arf it f=fi~ f~r~T ~, 'f.1iisr ~ 
ll'f f'fiij' ~ ~ ~ ~ I 

~..ri fol-tfct fl:rl!.l: 'A.G' it ~ fm 
'J;!'lliM'i ~ ;;@ ~ ? 

P..ff f<{otfe'f f-t<.t ; fq}{ mlf ~it 
~~it"~~~:-

"With an enemy sitting at our 
door, we cannot afford to do any
thing which would lower the 
morale of troops. No soldier whose 
land or whose relations' land is 
going to be taken, is likely to put 
his heart into fighting." 

~~\iffmqoitfum~ m~cm 
mG' it f'lim ·~ \ifCIT'i ~ ~ ci. r~ 



t ? 1f W'f.T ~ ~ ~ f<ii ~ 
'li)';jf')' ~ ~ lfQ: ~ f<ii if@ '!W ? 

P-Tf fq~f<'f f'fP-l : fit~ 9;l'T'q wR 
Jr:rrwr it miT r~ ~ :-

"What would he be fighting :tor 
if his family has been deprived o:t 
its little bit of land. This, in fact, 
is the most dangerous piece of 
legislation from the defence point 
of view." 

~~-rm~it ~~~ 
~~~? 

P-T) m<i ; ~ ~ ~ ~ <fiUor 
.::; X ~: f-tim;t ~ I 9;[01' ~ \H <t>1' 

W!?:'T m- '!fir ~ ~ <iil ~ 
" ~~ ~ wr.n: CfiT ~ 'f.l1"1' qnr f'fi<ll 
61Kllta1~~~rn~Ri ~~ 
~~cf.t~~'Talfr ~ 
~m~q.mftar~~f<ii~ ~ 
tit~ m "i~ ~ at ~ ~ Ri 
~ <r.T \H ~ ~ srfcr~ ~ ~<rr I 

~ ~ <t>1' ~ ~ ~ ~ f%flfCT 
€1 a <'1 r'l• ~fm'T 1 m <fr ~ GiTd' <t>1' 

mq-cn;ft ~ ~ mRi ~;ffi~ 
m ~ ~ <f.T t:rP m<f.'rT !f<rr ""~r f<ii 
~ \H ~ ~ \H <t>1' \1\PNI~l ~. 
mv:r r~ Ef.V'IT ~ a m \H <t>l' 
~ cr.t €{'(l1 'fiTriT ~ a eriff'<!i 
~~~;:rn:'T~~~~~tR 
srfa~~ ~ ~ m;crr t I 

P-lf f<f~,fo f::tP-l; '-lf1t it wR if~lf 
~ tR'I' lt ~ t:% 'Cfl"iflf fum' a =-

"The security of the country must 
not be sold for any ideology no 
m.att.ir how sacred." 

1~ 

it 'iif1'ii'IT ~ ~ f<ii ~ mnaor 
mlf<fi <r.T ~ <t>1' ~~m ~ cwr. ~~· 
a ? 

"We would like to give a note of 
warning to the framers of law that 
such an amendment is reprehensi
ble not only because it involves a 
curtailment of basic human rights 
as conceived in democracy but also 
because the consequences of such 
a chang~· in constitution8.I law will 
be disastrous to the nation and· 
might lead to chaos and blood-shed 
in the whole country." 

trr:l' ~~ f<ii ~ ~ ID"mij Gt1mT 
~ ~ ~) GtTCft ~ ? trr1 it'll'{ "Ulf ~~ 
Cii1'll'lT ~ m ? 

Chairman: That is his opinion. 

Shri Bibhuti Mishra: I want to· 
know whether that opinion has got 
some sanction or not? 

l;l) ~'f ~T':51' : ~ ~ 1 o m-G:fl17if 
cfr h~ ~a- ~ I Q;<fi ~ ~ ~ ~ 
~ orrctfr .n ~ ~ ? 

P.T"t for-tf<'f f'f?..l :·it \il'l"o/tT ~ ~ 
f<ii ~ if ;;fr ~ ~ ~ Ri ~\1' ~ ~ 
~r~at~~mun:rn:~ ~? 

Il-l) ~p:f : ilit trrcil CfiT ~ RilTf' a I 
~ ~ ~1 ~ i{ f1:RT R' ~ \H ~ 
ill~ <t>1' ~ I ~ trrr1:t=t m'f '<ffi at 
mq' Cfi1 ~lt' ~ ~ f<t-; it ~ <f·~ ~· 
~~~a 1 



"1'1' RTCf~ f;r~: mtf mer ~ ~ <mr 
" lm ~ ~ ~ cmr ~ ? 

~ mli : w ;q111t crT it ~ it 
~~I. ~~~~~~if 
mer it ~ ~ 3.:i~K J;f:;r .r r ~r Cfi+fr 
mcrr ~ :w~-= \ifT!IT <r."&T ~ 3;fl~ .q-=r 
~ ~ll"rrN;iillr<t mit ;;m;ff. ~ ~ 
~~ I 

s-t) f<f-.rf~ f;r~:t : fw;IT ~ ;qom mr 
"' 

~ m'fl 'fiT ~ 1 

~) '>fTti : ;;ft ~ I • 

~>.t) R-.r f~ · fl:r?.:t : Cfli'T mtf fct;m;:fT 
·"' 

~~? 

?.:t)'m1l: W-~ m~· if@~ I 

~) f<f~fi.'f fl:r?.:t. : ~ f<ii ll;frR ~r 
f<ti ~- ~r~ ~-mit lt. ~ ~ ~ wr 
~ 'ti'ft Ofi'cll il "AT \iffil'f ~- $ ~-
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~ ~ ~~ R>~rrrt~T\JI~ if~· 
~ ~r f<ii ~ w ~ fcrfr<t<l> ~ ~ 
~; ~ ~ ~rt 'fiWIT ~ ~ rr ? 

"t) mlf : ;;ft ~ I 

Po1) f<f-.r f~ f;r~ : it :mq;.f.l ~ . " 
~~fi; if~~ori'iiit~ 
~~ llro mer~wrr~ ~¥~~ 
urr 'fi"( ~ 1 m if tnrr.rr ~ ~ flRm ~ 
~ ~ it 'fiflf <fiv.n' ~ ~if).f ~ ~ ciT 
~ it W. ~ ~ if@ 'fiW I 
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(The witness then withdrew.) 

The Committee then adjourned. 
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I. United Planters' Association 
Southern India, Coonoor 

Spokesman: 

Shri P. K. Kurian 

of 

(Witness was called in and he took 
his seat) 

Chairman: Mr. Kurian, whatever 
evidence you give now is liable to be 
published and distributed to our mem
bers. Even if you want a particular 
portion of your evidence to be treated 
as confidential, we will issue that also 
to the members. Have you any 
points to make apart from the memo-

randum submitted by 
Planters' Association 
India? 

the 
of 

United 
Southern 

Shri Kurian: The main point stres
sed in our memorandum is that 
plantations should be excluded from 
the purview of land legislation in the 
States. 

Chairman: As matters stand, they 
have been excluded. 

Shri Kurian: But there is always 
the fear in the minds of the planters 
that the Act might any time be amen
ded to cover the plantations as ewell 



It will a1!ect the growth of plantation 
industry, which is a major export 
earning industry in the country. The 
earnings of tea, coffee, cardamom in 
export markets come to a considerable 
figure. It takes nearly 7 to 8 years 
for crops like tea and rubber to come 
to bearing stage. If there is fragmen
tation, the incentive to develop may 
not be there. 

Cbairmu: How can you guarantee 
for the future and put a restric
tion on the legislative powers of the 
Parliament and State legislatures? 
Land is a State subject. 

Shri Kurian: If there· is a constitu
tional inhibition that plantations will 
not be included in this, it will help 
the growth of the industry. 

Chairman: As 'matters stand, you 
have nothing to complain. 

Shri Kurian: No. But, as I stated 
just now, the feeling of security will 
be there if there is a constitutional 
provision. 

Chairman: Even if Parliament can 
amend the Constitution, we cannot, 
guara:.tee for the future. Who 
knows what party will be in power. 

Shri Kashi Ram Gupta: Cardamom 
is included in the plantation on what 
basis? It is cultivated by small culti
vators; it can be cultivated individu
ally. 

Chairman: It is a plantation crop 
no doubt. 

Shri Kashi Ram Gupta: But it is 
not included in the State Acts. Last 
year when we had been to Mysore 
State, we were shown small areas of 
cardamom cultivation. But, why do 
you fear that plantations will be 
brought under any such legislation? · 

Shri Kurian: There is already some 
ort of agitation. The privileges 
~ven to the planters are not in accor
lance with the trend of development 
n the country. Any time, the State 
}overliments may amend the Acts. 
!081 (B) LS-14 
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Chairman: Parliament cannot . pu( 

a block on their poweri 

Shri P. R. Patel: You have not 
included banana and coconut. 

Shri Kurian: We do not represent 
them. 

Shri P. R. Patel: If they are inclw.
ded. there is no objection from you. 

Chairman: It is for us to determine; 
he is rot a legal expert. 

Shri A. K. Gopalan: We are dD
cussing a specific constitutional 
amendment bill. I don't think we can 
discuss about ceiling, exemption a.n4 
other things. 

Chairmu: Certainly. It is out ol. 
boundi. Thank you very much. 

(The witness then withdrew.) 

IL Andhra Pradesh State Conventioa 
Committee, Vijayawada 

Spokesmen: 

l.Shri Pasupuleti Koteswara Rao 

2. Shri Prakash Raf? 

(Witness were called in and they took 
their seats). 

Chairman: You represent the 
Andhra Pradesh State Convention? 

Shri P. Koteswara Rao: Yes. 

Chairman: Whatever evidence ~ 
give is liable to be published. If yo11 
want anything to be treated as con
fidential, even that will be circulated 
to the members. If you want to preM 
any point apart from your memoran-
dum you can do so, because your me
morandum has been circulated to all 
the me.mbers. 

Shri P. Koteswara Rao: I would like 
to emprasize cern in points in the me
morandum. The abolition of estates 
and inams was :intended mainly to 
give protection to the peasants by n
moving the interme'diaries. But now 
by extending the definition of 'estatee• 
so as to cover peasants also, the very 



purpose for which the previous Acts 
were passed has been defeated because 
peasants are also being treated in the 
aa:me way as zamindars and estates. 
When previously zamindars were abo
lished or inamdars were abolished it was with the purpose of stopping ex
ploitation of peasants by the zamin
dars, inamdars and estatedars. Now 
by abolishing the rights that are to be 
enjoyed by the peasants. the exploita
tion by the estatedars may be substi
tuted by the exploitation of the 
officers of the Government. So, we feel 
that in the interests of natural justice 
a.nc;l in the interests of the spirit of 
democracy the Select Committee may 
kindly be pleased to advise Govern
ment to withdraw the amendment. 
That is the first point I would like to 
.tress. 

The other aspect of the matter is 
that when the Land Ceilings Act was 
being sponsored the general under
standing among the people was tnat 
the surolus land after the Ceilings 
Act comes into force will be distri
buted among .the landless poor. But 
ultimately the Government has given 
the impression that the surplus land 
WJ."ll not be distributed. but the sur
plus land will be utilised for ushering 
in joint co-operatxve farming. Now, 
after the Ceilings Act was passed it 
has somehow found out that in most 
ar the States no surplus land is avail
able. After verifying that no surplus 
~d is found for the purpose of usher
ing in this co-operative farming, the 
Government, we feel, has at this 
stage ushered in this ·amendment in 
the form of this Bill so as to overcome 
the hurdle of not findi..."lg any surplus 
land to establish joint oc-operauv~ 
farming. We believe that the joint 
eO-operative farming is harmful not 
only for the better production of fond, 
but also for the preservation of liberty 
and freedom of 80 per cent of India. 
that is the rural area-the - freedom 
which the country has fought and 
attained. The establishment of joint 
eo-operative farming by way of this 
'8Jll.endment will ultimately result, in 

· our opinion, in the end of democra-
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tic rule and will slowly pave the 
way for the establishment of a totali
tarian State. On this count also we 
request the Select Committee to 
advise the Government to withdraw 
this amnedment. 

Thirdly, our Constitution has acceP
ted fundamentally the institution of 
property by which every citizen is 
given the right of holding, preservxng 
and· disposing property. This princl
ple will have no meaning in <'ase 8() 
per cent of India, that is the rural 
areas, are deprived of their ri~t to 
have a rightful and justiciable compen
sation in case their lands are to b' 
acquired. So, ultimately the !esu!t of 
the amendment is to hit at the funda
mentals of the democratic spirit of thw 
rights of citizens to hold, enjoy and 
dispose of the property. So, that way 
we feel that the spirit of democracy is 
being hit at by this amendment and 
that is the third count on which we 
request the Select Committee to 
kindly advise the Gov/ernment to 
withdraw this amnddment. 

Fourthly and finally we feel that 
such an important measure as this, 
before referring to Parliament , must 
have been placed before the people 
at least in one general election. Since 
no mention of this was made at the 
time of the last general election, we 
feel and believe that it is not fair to 
usher in this at this stage without 
referring it first to the public and 
before getting a mandate from them 
in the general election. Vole, therefore, 
appeal to the Select Committee to 
advise Government to secure public 
opinion on this matter and withdraw 
this amendment. 

.. Shri K.appen: You say it is to pro
tect the tenants and you want the 
amendment to be withdrawn. But do 
you think the 80 per cent of the peo
ple have land of their own? 

Shri P. Koteswara Rao: But the 
amendment indudes even the agricul
turist labourers and the rural artisan 
who may not have land but who is 
living on agricultural land and doing 
artisan work. Since the artisan •'agrt-



c.ilturist labour and the peasants 
'have been included in the amendment 
1 have mentioned 80 per cent. 

Shrl Kappen: That is not what I ask. 
"You mentioned 80 per cent of the 
people. But how many of them have 
lands of their own? Very few, is it 
DOt? 

Shri P, Koteswara Rao: Maybe. 

Shrl Kappen: So, this amendment is 
in~ended to give them land. It so, 
you have no objection? 

Shri P. Koteswara Rao: I am not 
able to understand how this amend
.Joint co-operative farming? 

Shri Kappen: By various land legis
lations in the State. You said there 
is no surplus land. It is not correct. 
·There is surplus land. That surplus 
land will certainly go to the peasants 
·who have not got land. 

Shri P. Koteswara Rao: By way of 
distribution and not by establishing 
joint co-operative farmizlg? 

Shri Kappen: If t'hat is necessary for 
the people. But nobody compels them. 
People can join together and form•.to
operative societies. The ques.tion is 
of giving land to the actual peasants 
·who have no. land. Is it not neces
sary? Don't you think so? 

Shri P. Koteswara Rao: That is one 
count on which I have submitted :;ny 
appeal. But there is another thing 
on which I differ from the view the 
bon. Member is taking, because I h&ve 
already submitted that acquiring pro
perty from the citizen without ;>aying 
proper compensation hits at the •pirit 
of democracy. 

Shri Kappen: So, if proper com
-pensation is given, you have no 
objection to the amendment? 

Shri P. Kotesw'ara Rao: I have no 
·objection. 

8b.rt Kappen: Your objection fa only 
wilb. regard to compensation? 
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Shri Koteswara Rao: If justifiable 
and proper compensation is pai(\ I 
have no objection to the amendment;. 

Chairman: Don't you want any ceU... 
ing put on the !holdings, or ar~ 

you against all ceilings and you want 
unrestricted ownership of property? 

Shri P. Koteswara Rao: I am for 
ceilings. 

Chairman: If there is some propert7 
over the ceiling,-land, .grazing ground 
or farm-house over the ceiling-you 
have no <>bjection to their being a• 
quired by the State? · 

Shri P. Koteswara Rao: By payin.c 
c<>mpensation. 

Chairman: What is reasonB~ble com
pensation has to ,be fixed by the legis
lature, is it not? 

Shri P. Koteswara Rao: I think tihat 
has to be fixed by the courts. 

Chairma.n: You are not for giving 
that power to the legislature? 

Shri P. Koteswara Rao: Naturally. 

Chairman: But as the Constitution 
now stands, it is the legislature that 
has to fix the principles <>r the com
pensation, is it not? 

Shri P. Koteswara Rao: The le~ 
lature may fix the principle, but 1ha 
question Of fixing the compensation 
will differ f11om day to day, from year 
to year and from circumstances to 
circumstances. 

Chairman: So, whether it is in 
accordance with the principle fixed 
by the legislature or not, you want 
the compensation to be determined: by 
the courts? 

Shrl P. Koteswa.ra Rao: Yes. 

Chairman: You referred to funda
mental rights. . Fundamnetal rlgbt 
does not mean unrestricted ownersh1p 
of .•Property, is it not? 

Shr.l P. Koteswara Rao: But ll' 
means ownership ·or property, 



Chairman: But you a:re for ceilin~? 

Shri P. Koteswara Rao: I am for 
ceilings. 

Hr. Chairman: And ceilings have 
been quite fair. You have no object
ion to the ceiling? 

8hri P. Koteswara Rao: To the prin
c:.i'ple of ceiling I have no objection. 

Shri A. V. Raghavan: From your 
memorandum I find that you object to 
the very principle of amending the 
Constitution. Is your objection only 
·to a particular Act passed iby the 
Andhra legislature or to the entire 
Bill itself? 

Shri P. Koteswara Rao: I am against 
the principle on which the amend
ment is being sought, that is to acquire 
property without paying reasonable 
and proper -compensation. That can 
be decided by the courts, if contested. 
Against that principle Of acquiring 
property without paying reasonable 
and proper compensation l have ob
jection. 

Shri A. V. Raghavan: What is 'rea
sonable'? You mean market price? 

Sllri P. Koteswara Rao: Yes, the 
market price. 

Shri P. Ramamurti: Do you agree 
·that the compensation should not be 
11xed in suclh a way as to defeat the 
very purpose of the Bill. If you fix 
the compensation at such a heavy price 
that the peasant-the actual peasant, 
11ot the peas,ant: of your type, I do not 
eonsider people of your type as pea
sants, those who do not till the soil
if the actual peasant is not in a posi
tion to acquire that by paying huge 
compensation, what is the use of pass
ing su-ch a legislation? After all, the 
legislation is to see tihat there is· no 
concentration of property in the hands 
o! a few people. You are talking of 
the right of property. . We want to 
give the right of property to all the 
people. Today it is not so. Therefore 
~ that right of property has to be 
~ to the actual tiller of the ao:II, 
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obviously some restriction has to be 
placed on the right of property held 
by the landlords, ryotwari landlords. 
So if tlhe compensation is fixed at the 
m~rket rate, obviously it will continue 
to be in your hands. 

Shri P. Koteswara Rao: But my 
submission. is, if the Government is 
so interested to distribute the lands 
to the landless poor, we believe there 
is more waste land in our country 
than the land that has been brought 
under cultivation by the huge efforts 
of the landlords and which is now 
being attempted to be acquired. 

Shri P. Ramamurti: You are evad
ing my question. Do you want to con
tinue to have tihe concentration ot all 
that land in your hands? 

Chairman: He has already said that 
he is agreeable to ceilings. 

Shri P. Ramamurti: I am talking 
of compensation. If the -compensation 
is fixed at such a high rate that the 
ordinary peasant will not be able to 
pay that and acquire the land, the 
purpose Of these Bills is defeated. 

Shri P. Koteswara Rao: Well, Gov
ernment can pay and acquire the land 
and distribute. 

Shri P. Ramamurti: Government 
will obviously tax you. Instead of that 
they are fixing a lower rate. Gov
ernment can tax the landlords, and 
then pay. 

Shri Surendranath Dwivedy: It aP
pears you are totally opposed to this 
Bill and you want that it should be 
withdrawn. But I do not think the 
Joint Committee would recommend to 
the Government to withdraw the Bill 
at this stage. Have you any sugges
tions, any modifications to offer to the 
present amending Bill for the con
sideration Of this Committee? 

Chairman: He has not suggested 
any modifications. 

Shri P.- Koteswara Rao: No, I em 
not suggesting any modiftcatlOM. 



Slari Hem Raj: You have stated that 
you are in favour Of ceiling. If some 
land 'Bt the level of the ceiling or be
low the ceiling is taken at the market 
price, d() you still object to it? 

Chairman: That question does not 
arise at all. 

Shri J. R. Mehta: I would like the 
witness to tell us how !he differentiates 
between a so-called tenant wh() has 
large areas with him which he cannot 
cultivate and a zamindar who has 
large areas of land? 

Shri P. Koteswara Rao: I differen
tiate in this way: A zamindar is an 
intermediary who collects the rent by 
way Of something like sista and pays 
a percentage to the Government, while 
.a landlord is the man who owns 
the property in his ownership right 
and who tills the land with the 
aid of the agricultural labour and 
coolies. He is a man who invests in 
the cultivation of land, even though 
he does not actually till it and he 
engages labour or coolies, whereas a 
.zamindar !has nothing to do either by 
way of investment or by way of.·' en
gaging coolies for cultivation of the 
.land directly. In that way, I differen
tiate between the landlords and the 
zamindars. 

Chairman: Sl!~pose you own 3000 
acres; you cannot cultivate all the 
3000 acres; you can at best cultivate 
only about 30 to 40 acres of land, 
and you will have to get the remain
ing land cultivated through tenants or 
by labour. The labourer is the tiller 
Of the soil and you would then be
come an intermediary. And still you 
want to 'be called a tenant. Is that not 

·so? 

Shri P. Koteswara Rao: The ques
tion of investment on the land is 
there. The landlord invests on the 
land for purposes of cultivation where
as a zamindar will not invest anything 
-oa the land. 

lg'T 

Chairman: How do you say that! 

Shri P. Koteswara Rao: 'Dhe land
lord who engages coolies or labour for 
the purpose of cultivating the land in
vests on that labour or on the cooliea, 
whereas the zamindar would simply 
collect some money :by way of sista 
and he will have nothing to do with 
tlhe cultivation of the land. 

Chairman: That is not w!lat the 
zamindars have been doing. 

Shri Rohit Manushankar Dave: The 
witness has already said! that he has 
no objection to ceiling on lands. U 
the effect Of the amendment is such 
that the land ·below tlhe · ceiling iJ 
protected from the mischief of this 
particular amendment, will he still 
have any objection to the amend-:
ment? 

Shri P. Koteswara Rao: I have oB
jection for this reason namely that 
today the land ceiling Acts as enacted 
in the different States lay down · a 
particular ceiling, Bnd if today 
the amendment is modified so at 
to give security for lands below 
the ceiling under the present A-ctl, 
tomorrow, some States may pass an 
amendment to the land ceiling Acta 
bringing down the level thereby taking 
away the security at present contem
plated hy this modification. 

Chairman: You are only going to 
enact the law for today and not for 
tomorrow. 

Shri P. Koteswara Rao: That is why 
I am saying that it would amount to 
placing some arbitrary power in U. 
hands of the State legislatures to 
bring down t!he ceiling tomorrow and 
thus take away the security contem
plated at present. That is why I am 
not willing to support this. 

Chairman: How can we place res
trictions on the legislative powen of 
the State legislatures? We cannot clll, 
that. 



Shri P. Koteswara Rao: That is the 
reason why I am not supporting the 
modification suggested by the bon. 
Member. 

Shri Rohit Manushanker Dave: Is it 
.the opinion of the witness that the 
present pattern of ownership should 
lbe made sacrosanct for all times to 
come and at no time should this pat
tern be ever disturbed? 

Shri P. Koteswara Rao: It can be 
disturbed by paying proper compen
~~~ation. at thP. market nrice_ 

Shri Kasbi Ram Gupta: In your 
memorandum you have stated that you 
are afraid of joint co-operative farm
ing societies.. But the Bill does not 
provide for any such thing, nor have 
the different States brought forward 
any legislation which compulsorily 
asks the cultivator to be a member of 
a joint cooperative farming society. 
So, what is the basis of your fear? 

Shri P. Koteswara Rao: The basis of 
my fear is this. Suppose the amend
ment is enacted into an Act, and to
morrow some peasants in a certain 
area voluntarily accept 1lhe idea of 
their forming themselves into a joint 
co-operative farming society, and SUP
pose in between the lands of the pea
•ants who are willing to become the 
members of the joint co-operative 
farming society, there are lands be
longing to peasants who are not will
ing to join it, then Government will 
declare an option for the unwilling 
:ryots either to join the society or to 
·leave the lands in lieu of compensa
tion to be fixed, by taking advantage 
of this amendment. Thus, the pea
sants who are unwilling will be made 
to accept the proposal of Government 
to remain in the joint cooperative 
:farming society instead of leaving 
their lands for a price probably lower 
than the market value, a matter in 
.l'E'Speet of which they will have no 
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opportunity to approach a court of' 
law. That is the fear that I have. 

Chairman: You are arguing on. 
hypothetical questions. What is the 
use? 

Shri P. Koteswar Rao: That is how 
I fear the working of this amendment. 
will ·be in. actual practice. 

Shri Kashi Ram Gupta: That can 
be done even now without this amend
ment. 

Shri P. Aoteswara. H.ao: That can, 
be done only on the payment of pro
per compensation. 

Shri Kashi Ram Gupta: Already 
there is a provision in the Constitution. 
by which that can be done. 

Chairman: We need not argue that 
point with the witness. 

Shri Kasbi Ram Gupta: You ·base
your argument basically on the com
pensation point? 

Shrli P. Koteswara Rao: Yes. 

Shri Kashi Ram Gupta: Proper 
comper.sation can be different from 
different angles. So, the term 'proper
compensation' has actually nothing t(> 
do with the arguments advanced by 
you, because, after all, the compen
sation may be determined by the legiS
latures or iby the courts. Your inten
tion seems to be that under the garb 
ot compensation you do not want anY 
ceiling on lands. Is fJhat the point? 

Shri P. Koteswara Rao: That is not 
my point. 

Chairman: We need not argue that 
point with him. 

Shri P. R. Patel: The definition of 
the term 'estate' is within the jurisdic
tion of the States. The difficulty has 
arisen here because the word 'estate• 
did not include ryotwari land in 
Madras, and therefore, this Bill has 
come. Do you not think that it should 
be left to the States concerned. name
ly Kerala or Andhra Pradesh or
Madras and so on, to make the ne~ 



8&17 amendment to tbe definition of 
the term 'estate' in their land revenue 
code, and that would solve the diffi- · 
culty without creating so much of 
agitation in the country? 

Chairman: Wlhy should we ask that 
question of the witness? The bon. 
Member may suggest it if he wants. 

Shri P. R. Patel: Because that 
comes within the jurisdiction of the 
States. 

Chairman: It is for the comTnH;tee 
to consider all those things. 

Shri P. R. Patel: This Bill has come 
because the definition o! tihe term 
'estate' did not include ryotwari land 
in Madras. Now, the States can 
amend the land revenue code in the 
manner they like. 

Chairman: It is :!or the committee 
to consider that matter.· 

~nrt r. x. ratei: A question was 
put to you earlier and it was said 
that if the market price was given for 
the land, that would not make it possi
ble for the tenants to acquire the lands 
1 '. rom those landlords who have ·got 
more land than the ceiling, :(f b-o1n 
the definition of the term ·'estate' land 
below the ceiling is excluded and full 
market price is paid for such land, 
then what objection would you have? 

Shri P. Koteswara F..ao: I have al
ready voiced my objection. Even 
though the present amendment may be 
modified to give security to lands be
low the lavel of ceiling, tomorrow, 
the States may bring forward amend
ments to their land ceiling Acts lower
ing down the present ceiling level 
thereby overriding the security that 
is being contemplated hy this modi
fication. 

Shri P.R. Patel: Naturally you may 
have that fear. But how can we fore
cast today what will happen. tomorrow 
or which type of Government will be 
there at the Centre or in the States? ,, 

We can amend the Bill only ~ U 
stands today. Instead of leaving it 1J) 

the personnel of a new government 
coming into power, it is better to 
place it in the hands of the law itself. 

Chairman: Law is what parliament 
makes. 

Shri .Joseph Mathen: Tomorrow 
some other government may chanp 
the ceiling. If such amendments are 
not protected by this Act, have yo• 
any objection to this Bill? 

Shri P. Koteswara Rao: Yes, because 
the present level of ceilings enacte• 
by State legislatures aTe not sufficient. 

Shri ·.Joseph Mathen: ·Do you object 
to the present ceiling 12ystem and not 
the system ,that may be introduced 
later? 

Shri P. Koteswara Rao: Even it tlhe 
amendme'Il.t is l:o be modified so as to 
secure the present ceilings, tomorrow 
this security may be overriden by any 
State Government by amending their 
own ceiling. The other thing is that I 
am not in agreement with the present 
Acts regarding ceiling level. 

Chairman: Earlier you told me that 
they have been quite !air, that the 
ceilings fixed iby various State legis
latures ,have ibeen quite fair. 

Shri P •. Koteswara Rao: I am sorry; 
I do not remember to have said that. 
I have said I have no objection to the . 
principle of ceiling. 

Dr. L. M. Singhvi: The witness has 
outlined many merits of the ryot
wari system. Could he say whether 
there are any demerits in that system 
obtaining in his area? 

Crairman: It is for us to decide. 
You have got the Ryotwari Act. 

Dr. L. M. Singhvi: lam asking him 
·about the WOI"king of the ryotwari 
system in his area. 



Ohairmaa: How are we 
with it? 

oncerned 

Dr\ L. M. Singhvi: If we are not 
eoncerned with that, we are not con
cerned with anything else. It the 
working of the cyotwari system is such 
as to promote better agricultural pro
duction, we would have no business 
~ recommend the adoption of this 
amendment. · 

Chairman: lt is too wide a ques
iion. 

Dr. L. 1\1. Si.Bghvi: Is it a fact that in 
the ryotwari system, as it operates in 
the area of the witness, there are 
large estates which are let out or sub
let or where shn·e croppers function 
and where the ryot or the person who 
hoLds the land does not himself engage 
in agricultUral pursuits? 

Shri P. Koteswara Rao: After the 
passing of the Ceilings Act and the 
Tenancy Act, it is not found out that 
large lands are being let out Mostly 
..he landlords have been personally 
cultivating. They have somethinl'(' bet
ween 20 and 30 acres only in our 
parts, 

Dr. L. l\1, Singhvi: Are these mecha
Ri.sed? 

Shri P. Koteswara Rao: No, one of 
ihem. 

Dr. L. M. Singhvi: How much of 
agricultural labour is employed in the 
latest of these estates? 

Shri P. Koteswara Rao: Per acre 
~mething like 10 agricultural labour
t~rs will he appointed. This is paddy. 
They are employed for 3 to 4: months. 

Chairman: Continuously"! 

Shri P. Koteswara Rao: Not conti
m.uously, with one man. But they get 
eontinuous appointment for 3-4 months. 

Chairman: Only during the sowing 
and reaping season. 

Shri P. Koteswara Rao: Yes, but 
they are continuously engaged from 
one eyot to another in different lands 
k 3-4 months. 

Dr. L M. Singh'ri: Witnesc said he 
is not in disagreement with the prin
ciple of ceiling). 'Wha.t is the extent 
of his disagreement with the actual 
application of rthe principle of ceilings 
in lh.is State. 

Shri P. Koteswara Rao: The ceiling 
in our State is fixed on the basis that 
the income should not be more than 
Rs. 3600 per aD:Jlum. We feel that cei
ling is insufficient. We have suggest
ed <to our Government that the income 
should rbe fixed at 6,000. We believe 
our Government !had ev·en suggested a 
ceiling of Rs. 5400 which not 
acceptable to the Planning Commis
sion. 

Dr. L. M. Singhvi: Axe you sugges
ting that ceilings on l:and are discri
minatory ina~uch as they do not 
allow a landholder to make an income 
larger than some one in the urban 
sector? 

Shri P. Koteswara Rao: That is also 
my argument. 

Dr. L. l\1. Sillghvi: Is there any large 
cultivable waste land in your State 
which the State has reclaimed? 

Shri P. Koteswara Rao: The State 
has not reclaimed the wasteland which 
is ,there to a considerable extent. 

.Dr. L. M. Singhvi: Would you like 
ceiling to be fixed with reference to 
the size of land or t.1.e product or in
come? 

Shri P. Koteswara Rao: I prefer the 
basis of size of land beause that w.ill 
leave the initiative to the peasant to 
work harder so that he may retain 
the income however high it may be. 

Shri Nafisul Hasan: You sa:d you are 
not opposerd to the principle of ceiling. 
You say that the ceiling in your 
S~ate should be raised so that a per
son may be in a position to get more 
land and thereby get more income 
cut of it. Is there sufficient laild to 
satisfy most of the claimants it tll& 
ceiling is raised? 



Shri P. Koteswara Rao: I -~'eel that 
1lhere is sufficient land lbecause in our 
State something like fourteen districts 
are still remaining unexploited-the 
whole Of Telangana area, ten districts 
and four d.istricts o! Rayalaseema. 

Shri Nafisul Hasan: You also appre
hend that the ceiling now fixed may 
be changed, in ;future and that is why 
you are opposed to it. On account of 
increase in the productivity of the 
land as also expansion in the popula
tion, will there not be reasonable 
ground 1or further considering the 
question of reducing the ceiling in 
future? 

Shri P. Koteswara Rao: I am not 
in •agreement with that becaUSe the 
initiative of the !Peasant is gone. 

Shri Nafisul Hasan: Do you not rea
lise that the question of compensa
tion is not the subject-matter of the 
proposed amendment. That is there 
already in .tJhe Constitution. 

Shrl P. Koteswara Rao: But the 
Supreme Court has decided that 
•estate' does not include rYotwari land. 
That is why this amendment is needed. 
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I·' Shri C. R. Pattabhi Raman: There 
has been a reference to the Planning 
Commission and I may clarify the 
position. I would refer bon. Members 
to .para 40, para 246 on the book on 
progress of 'land reform. They say 
there that in determining the level at 
which ceiling should apply there is 
need for some convenient unit which 
could lbe indicated in a general way 
and later worked out in detail for 
di.f1'erent areas. They have also stated 
that the income from a given area of 
land depends .upon the crop ~own, 
level of agricultural efficiency and the 
amount invested. So, it is a compre
hensive statement <by the Planning 
Commission. 

Shri P. •Koteswara Ra.o: I stand cor
rected. 

Shrl Bibhuti 1\lishra: HoW' much 
does an agricultural labourer .get in 
'kind' Or in cash daily? Do they have 

houses of their own or they live fn 
the land of the landowners? Is there 
any ,difference between what a man 
and a woman gets as wages? 

Shri P. Koteswara Rao: The labour
ers get between Rs. 2-3 per day; it is 
in cash. This differs from region to 
region. In areas where tJhere are less 
o! agricultural operations, naturally 
the labour supply will ibe more and 
the wages less. It is so in Telangana. 
About !houses, they have their houses 
mostly on their' own lands. Besides, I 
may add that they own their wn land 
to a smaller e:KJtent. halt an acre or 
one acre or ·a quarter acre and working 
on /f;hat land also. The difference bet
ween a .man and a woman in the 
wages wouLd lbet about four annas or 
so, not mqre than that. 

Chairman: Are you <.n agric~lltUJ:i.st? 

How many acres do you own? 

Shri P. Koteswara Rao: Yes. Sir. I 
aim an agriculturist with about 12 
acres of land. I have been cultivating 
them with the aid of coolies and 
labourers. I have not leased it out. 

Shri L. D. Kotok.i: You .are not oppo
sed to ceiling. Your complaint is that 
the .present ceiling is low compared 
to what you 11;hink it to be reasonable. 
Do you not think that with more in
tensive cultivation from the same 
area of land, more income can be had 
andlthen you may even get the anti
cipated Rs. 6,000 and. odd. What is the 
criteria that you have for a reasonable 
ceiling? Js it the area of the land! or 
the total output cr income derived 
from that particular area? 

Shri P. Koteswara Rao: I mean a 
ceiling on rtb.e total area so as to keep 
up the initiative of the peasant. Some 
30 acres are fixed. 

Chairman: It may 'be that it is 30 
acres of good irrigated land with 
three crops in one place ·and 30 aCTes 
of dry land in another place. The 
production will not be the same. So. 
you want a. ceiling according to the 
quality or area? Qua:llty means .ggain· 



yield. According to the yield, the 
area has been determined. You cannot 
have any objedion to that. 

Shri P. Koteswara Rao: I do not 
have objection .i1 it is decided on the 
basis of yield. But the principle on 
which it has been decided is the level 
of income. The peasant is not expected 
to get an income o.t more than Rs. 
3600, whatever the yield may be. So, 
I oppose that. 

S~ri L. ~· Kotok.i: Can you give us 
an idea of ,the maxim'tllll area that a 
Single holder can have in your area? 

Shri P. Koteswan. Ra.o: In our area 
in the Circars, 32 acres Of wet land 
can be possessed by a single indivi
dual 'l.Ulder the ceilings Act. All the 
individuals are having Jess than that 

Shri P. R. Patel: For a family you 
will agree that at least Rs. 3000 to 
Rs. 4000 axe aibsolutely necessary to 
maintain the children, give them edu
cation, medical relie.t, etc. So, what 
will be an economic holding in your 
State which will give a family that 
much net mcome excluding the ex
penses on agriculture-a net income 
of Rs. 3600? I moon econO'lnic hold
ing, not ceiling. 

Shri P. Koteswara Rao: It should be 
at least 50 acres. 

Shri L. D. Kotoki: Can one man be 
a'ble to cultivate 40 acres without 
mechanised . :farming and withc.ut en
gaging agriculturaL labourers? 

Shri P. Koteswai:a Rao: Agricultural 
labourers have to be engaged. Now 
there are cases where 50 acres are 
being cultivated with labourers. 

Shri C. r... Pattabhi Raman: What 
will be the paddy yield on 50 acres? 

Shri P. Koteswara Rao: It comes to 
500 to 600 bags. 

Shri C. R. Pattabhi Raman: Don't 
vou have 2, or 3 <!TO!PS? 

Shri P. Koteswara Rao: 
only one crop in Circars, 
this year. 

We have 
especially 
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Shri C. R. Pattabhi Raman: U it is 
not paddy, you will have groundnuu 
or pulses for the second crop. Lt 
cannoL be idle. 

Shri P. Koteswara Rao: We have
certain crops. 

Shftoi C. R. Pattabhi Raman: So, what 
is the income that will be commensu
rate with an economic holding of 50 
acres which you want? What will be 
the income :from that? 

IShri P. Koteswara Rao: The total 
net income would be Rs. 6000 or so. 

Chairman: Thank you. 

Shri P. Koteswara Rao: Thank you. 

(The witnesses t.'IJ.en withdrew) 

rn. The Belapur Company Ltd., The 
Maharashtra Sugar Mills Ltd., Ganga
pur Sugar Mills Ltd., and Brihan. 
Maharashtra Sugar Syndicate Lt~ 
Bombay. 

Spokesmen: 

1. Shri Porus A. Mehta 

2. Shri M. L Bhakta 

3. Shri F. Edwards 

4. Shri D. M. Dahanukar 

5. Shri. Limaye 

6. Shri J. D. Kapadia 

7. Shri S. K. Gubbi 

8. Shri S. G. Phadke. 

(Witness were called in and they took 
their seats) 

Chairman: The evidence that you 
give w:n be published. Even if you 
want a portion of it to be confidential, 
it is liable to be circulated to Members. 

Your memorandum has been distri
buted to all the Members. If you 
want to stress any paru-::ular po:nt, 
you may do so. 

Shri Porns Mehta: Our representa
tion is purely confined to the deletion 
of one Act-item 87-in the s~hedule 



•ttached to the Bill. It is the Maha
r3.3htra Land (Ceiling on Holding) 
Act, 1961-Act 27 of 1961. This Act 
substantially makes two independent 
provisions. One is with regard to 
providing a ce'.ling for land for dis
tribution to landless persons and to 
other societies. We have no quarrel 
with that provision because we con
cede that this is the object wh:ch i9 
paramount, namely, agrarian reform 
U Parliament itself and Constitution 
makers have already indicated their 
mind that fi~.ng a ceiling on land and 
a proper and equitable distribution 
among landless persons is consonant 
with agrarian reform that certainly is 
a matter on which there can be nod~ 
pute. So far as we are concerned, we 
fully support that aspect of it as far 
u any support may be required. 

Chairman: You are not opposed to 
ceiling. 

Shri Porus Mehta: We are not op
posed to ceiling as such. We have at 
no stage ra·ised any objection to that. 
That is entirely a matter for Constitu
tion-makers as well as for State legis~ 
lature to do it in the manner theJ 
think is best. 

As already pointed out in our Memo
randum there are small surplus lands 
whic~ would be obtained f.rom enfor
cing this measure. The estimate by the 
State Government of Maharashtra is 
about 11 to 12 lakhs of acres. So far 
land, which can be taken away 
!rom industrial undertakings or the 
nature of sugar factories, comes to 
about 1 lakh acres. 2~ lakhs with re
gard to all the sugar-cane; and about 
a lakh or 99 thousand acres with re
gard to companies. This is stated by 
the Government themselves in their 
memorandum. That is about a Iakh 
of acres. So the whole objection 
which we have is with regard to this 
1 lakh of acres. This is the matter 
which I am placing before you and 
which I require you to give your 
anxioul consideration. 

However competent the State-
legislature may be, if they do it with 
the object of promoting agrarian re
from, then it can concievably come 
under provisions of Articles 31A and 
31B. That is now being held by the 
High Court of Maharashtra very re
cently. Copies of this judgment have 
already been supplied to you. I will 
read the particular portion from it. 

This is what they say: 

"Then we turn to the question 
of what !is involved in 'agrarian 
reform'. It. is essential to deter-::-.__ 
mine the precise connotation be
fore we proceed to consider the 
applicabl:lit:v.: of Article 3iA to 't}le 
impugned legislation. Mr. Porus. 
Mehta urged that 'agrarian re
form' is equivalent to .'land re
form' or the 'distribution <>f land 
among landless peasants' and that 
in that connotation there does not. 
enter any element of the produc
tivity from the land or of the yield· 
therefrom, much less of any raw 
material or raw ;produce uncon
nected with the land. On behalf' 
of the State the learned Advocate-
General urged that agrarian re-
form is a reform relating to land 
or connected with land, and there
fore productivity must necessarily 
be an element which enters int() 
computation when effecting agra
rian reform. Agrarian reform
means reform relating to land ·or· 
connected with land and if its ob
jective is distribution or equality 
of distribution it cannot be affect
ed without regard to the quality of· 
the land or its productivity. There
fore, agrarian reform necessarily 
postulates some connection with 
productivity or the yield from the 
land and in determining the appli
cability of Article 31A to the im
pugned enactment that factor· 
cannot be entirely ruled out. In· 
our op:nion a piece of legislation 
effecting agrarian reform may, 
and normally would, take into 
consideration the productivity o:f" 



(Shri Porus Mehta] 

land. The latter will have two 
aspects. The first aspect arises 
because the object of agrarian re
~orm is an equal or rather a more 
equitable distribution of land and 
equality and equity is to be 
achieved from the point of view of 
the area as well as the productivi
ty, that is, the quality and the 
quantity of the crops the different 
lands can produce. The second as
pect would arise because even 
when effecting agrarian reform 
provision would have to· be made 
to ensure maintaining and improv
ing the productivity of each land in 
the interests of the State and the 
whole nation. So far as produc
tivity is concerned it can happen 
that a consideration of the second 
aspect may modify an equal or 
!1. more equitable distribution re
Ciuired by the first aspect, but 
even ·if that happens it would 
nonetheless be agrarian reform. 

Mr. Mehta has in this respect 
::onfined his attack principally to 
the provisions of Sec. 23. As to 
the other provisions it is unneces
sary to dilate upon them any lon
ger. We have reproduced them 
and in our opinion the remain
ing provis".ons of the Act clearly 
partake of the nature of agrarian 
reform in whatever sense that 
expression is used-and even if 
the attenuated meaning for which 
the petitioners contend ~s given to 
it. Even assuming that it is used 
in the narrow sense of equal dis
tribution of land still the provi
sions of the Act other than Sec
tion 28 clearly deal with the dis
tribution ·of land and matters con
nected therewith". 

Sir, I submit that High Court has 
dearly indicated that as far as dis
tribution of land is concerned, section 
28 deals with land of industrial un
dertakings. That is, W,OOO acres 
which we have pointed out. With re
gard to the other thing this is clearly 
agrarian reform and therefore the Act 

so far as those lands are concerned i.l! 
perfectly valid and constitutionaL 

Why I am ein!Phasizing this is thai 
even if this particular Act is deleted 
from the Schedule, it will not affecl 
your main purpose, namely, to see tha1 
the distribution of land to the pea
sants and the farmers and landl~ 
persons is carried out. It will no1 
affect the rest of the land, namely, 
nearly 10 lakh acres of land which 
would be distributed. 

Shri A. P. Jain: Except that sec· 
tion 28 will not be protected. 

Shri Porus Mehta: That is so. Even 
if section 28 which has been declar
ed to be ultra vires by the High Court 
of Maharashtra goes out, the rest of 
the legislation remains even if you 
do not put it in the Schedule be
cause not only the High Court has 
accepted it to be intra vires but there 
has been no challenge in the State by 
anybody else. This is a legislation of 
1961; today we are in 1964 and- there 
is no challenge. Therefore there is no 
likelihood of there be:ng any challenge 
where the other grounds are cOncern
ed. 

Shri A. P. Jain: Is the judgement 
of 1963 under appeal? 

Shri Porus Mehta~ It is under ap
peal. 

Shri A. P. Jain: Then it is possibl~ 
that certain other portions of the Act 
may be impugned. 

Shri Porus Mehta: But I mi~ht 

make it clear that in our challenge we 
cannot go beyond our petl.tic>n. We 
have not challenged the other provi
sions as far as the distribution of land 
is concerned. We have only challenged 
the provisions which take away lands 
of the sugar industry which we regard 
and which has been declared by Par
liament itself to be a controlled indus
try all over India. 



Chairma.n: You have challenged 
only section 28. 

Shri A. P. Jain: You had challeng
ed other provisions also. 

Shri Porus Mehta: We have net 
only challenged section 28. What we 
have challenged is any proVlSlon 
which affects lands of industrial un
dertakings, namely, of the sugar in
dustry. 

Shri A. P. Jain: You seem to have 
raised a larger question, namely, what 
is the definition of land reforms. 
Two interpretations were put, the 
one put on behaJ! of the petitioners 
was that it means only redistribut
ion of land, that is, taking away the 
land from one person and giving it 
to another, a landless person and 
that it had not relation with pro
ductivity etc. Here the Court has 
held that the term 'land reforms' !had 
to be used in a larger sense. That 
question is also under appeal; so, 

. the judgment may be otherwise. It 
fs not final. 
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Shri Porus Mehta: But even if • .. • 
the judgment may be otherwise, our 
challenge does not at all affect the 
other lands. We have· made it clear 
in our petition. The judgment 
makes it very clear that we are not 
challeging it. We have narrowed 
our challenge only to industrial 
lands. Therefore whatever the deci
~ion of the Supreme Court ultimate-
ly may be, either for or against us, 
as far as lands other than those of 
the industrial undertakings are 
concerned, they will be completely 
immune from the challenge. 

Shri C. R. Pattabhl Raman: I think, 
you have also said that the Aet is a 
piece of colour~le legi.slation and 
that under the guise of redistribu
tion of land it attempts to confiscate 
land for purposes not related with 
land reforms, that is, the main 
objective. 

Shri Porus Mehta: I am obliged to 
y~m for lirawing my attention to it, but 

I may make it clear that that was a. 
challenge to the competence of the 
Act. By putting it in the Schedule 
you are not in any way giving any 
immunity to the competence of. the 
State legislature if it is not competent 
to enact the law. The Parliament 
and! the Constitution-makers giving 
them immunity by bringing it under 
the &hedule will not in any way 
affect that challenge. 

Sbri A. I". Jain: That is, their · 
competence can always be question
ed? 

Sbri Porus Mehta: Quite so. 
Therefore · Article · 31A and Article· 
31B will not' affect c~mpetence. There
fore what the bon. Member has ask
ed me will in no way affect it whether 
you put it or you do not !PUt it in the 
Schedule. The only immunity which. 
will be given to it will be from the
chapter on Fundamental Rights. If · 
the Act violates articles 14, 1~, 31 and 
so on .. 

.Shri A. P. Jain: Alnd other articles 
contained in the chapter on Funda
mental Rights. 

Shri Porus Mehta: Whatever those· 
articles are the ma:D. challenge wail 

confined by us to articles 14, 19 and· 
31. 

Coming back to the judgement, the· 
High Court then proceeds:--

"Turning to Section 28, how-
. ever, there emerges a somewhat 
different picture. We have al
ready analysed the seetion and 
those portions which indicate its 
main scope and purpose. We 
have also said. that in our opinion 
in so far as the section provides 
for land and the production from 
the land it would be a piece of 
legislation clearly in the nature 
of agrarian refo:t:m- But clauses 
(1 )' and (:!!) of Section 28 dear 
with many more things- than: 
merely the land or the production 



"{Shri Porus Mehta] 

therefrom. An analysis- shows 
that it further legislates.-

(!) for providing of raw material 
for the manufacture or the 
production of any goods; 

(2) for the supply of raw mate
rial from the land to the un
dertaking; 

(3) for ensuring the continuance 
of the supply ot such raw 
material to the undertaking. 

"The provisions of the section deal
ing with land or the production 
from the land could, in our opi
nion, be justifiable as agrarian re
. form, but it seems to U.i that by 
no stretch of argument can it be 
urged that providing or supplying 
of raw material from the land to 

. the undertaking is in any way 
connected with agrarian reform. 
A portion would, continuance of 
supply of raw material to an in
dustrial undertaking, not fall with
in 'agrarian reform'." 

Therefore they have come to the 
>eonclusion that in so far as lands are 
·taken away from industrial under
takings, particularly from the sugar 
industry which is a controlled indus
·try, it does not sub~erve the object of 
agrarian reform. It is entirely dif
terent from it because, as the High 
Court points out, under section 28 
even if the surplus lands are taken 
away from the sugar factories, they 
·will not be distributed among the 
landless peasants. 

Shri A. P. Jain: Will you please 
read out that portion of section 28? 

Shri Porus Mehta: May I com-
plete it ~ause it is analysed by the 
learned judges themselves and then 

·.-take you back to section 28? Tilen, it 
~ntinues:-

"In the section the expression 
.used throughout is 'the undertak-
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mg.' By 'the undertaking' i£ ob
viously meant the industrial un
dertaking which is mentiuned in 
the opening words of Section 28 
(1). Therefore, the question is 
whether the supply of raw mate
rial from a particular piece of 
land to a particular inqpstrial un
dertaking is a measurE? of 'agra
rian reform'. It seems to us that 
there the legislation transgressed 
the legitimate limits of 'agrarian 
reform' and provided for a sub
ject unconnected with 'agrarian 
reform'. Clause (a) and (b) of 
sub-section (2) confer the power 
upon the State Government to 
take certain steps. Clause (a) is 
prefaced by the words 'may ..... . 
for the purpose aforesaid.' There
fore, the self-same purpose which 
is mentioned in sub-sections (1) 
and (2) of Section 28 are the 
~ounds for taking action under 
clause (a). Similarly clause (b) 
of sub-section (2) of Section 28 
is connected with clause · (a) by 
the word 'and'. The effect of the 
use cf this conjunctive is that the 
words'·'lfor the purpose aforesaid' 
in sub-clause (a) of sub-section 
(2) must be read. into sub-dause 
(b) of sub-section {2) also. 
Thus both clauses (a) and (b) will 
give the power to the State Gov
ernment to take those step.i men
tioned subject to the purposes 
mentioned in the opening words 
of sub-sections {1) and (Z) of 
Section Z8, and all those purposes 
refer to the supply or provision of 
raw material from the land to the 
undertaking or ensuring the conti
nuance of the supply of such raw 
material to the undertaking, i.e., 
an industrial undertaking. None 
of these purposes we have already 
indicated can be purposes con
nected with agrarian reform. 

In sub-clause (a) there is fur
ther a refereru!e to the 'continued 
supply of raw material to tl~e un
dertaking at a fair price! It seems 



to ua that even the ensuring ot a 
"fair price' for the raw material to 
.an industrial undertaking is no 
,part Of the objects of any agrarian 
reform. "It must be remembered 
in construing the provisions of 
Section .<:.~ Lhat it applies only and 
esl>ecially to an industrial under
taking. We cannot see how a legis
lation providing for matters con
nected with an industrial under
taking and particularly for pro
viding for supply of raw material 
to an industrial undertaking and 
at a fair price can partake of the 
nature of 'agrarian reform.' " 

'i"hen., the next point they take up 
is:-

"The learned Advocate-General 
BOught to justify these provisions 
on the ground that they were pro
visions which were incidental or 
ancillary to agrarian reform." 

Then, ·if you ,ilJqip over just two 
paragraphs, you will find the conclu
sions to which the High Court has 
come. It reads:-

"We have so far assumed that 
the provisions of Section 28 re
garding the supply and conti
nuance Of raw material to the in
dtistrial undertakings at a fair 
price are merely minof or inci
dental encroachments outside the 
sphere of agrarian reform. But in 
fact that is not so. The provi
sions of Section 28 will affect 
vast areas of lands in the Maha
rashtra State, no doubt small in 
proportion to tbe total land af
fected in the Sb.te, but nonethe
less substantial. In the case of 
only one petitioner, viz., the Bela
pur Company, the total land under 
sugarcane cultivation ibelonging to 
the industrial undertaking is 
11,578.17 acres. The provisions of 
Section 28 moreover have been 
enacted deliberately and have not 
merely crept in an incidental 
manner. Section 27 has bee:n de- . 
liberately excluded. We sliall 
s.hovJ a little later that the effect · 

of ~tion 28 is clearly to in
lfringe the fundamental rights of 
industrial undertakings in so far 
as it treats the lands which they 
hold Crown, on a footing entirely 
its own and in marked contrast 
with the treatment of the land be
longing to the other .land-holders 
or owners.'' 

"Another answer to such a con
tention is that the lands belong
ing to an industrial undertaking 
could have· been dealt with sepa
rately by other competent legisla
tion not in the nature of agrarian 
reform ·in which case · resort to 
Article· ~lA would not have been 
rendered -necessary." 

This is a very important paragraph 
which says what l started telling that 
really two independent pieces of legis
lation ihave been- combined here. I:f 
the State legislature had separated 
this with regard to industrial under
takings, then you would not have even 
this matter put in the schedule at all 
because it would not have referred to 
agrarian reform. By putting in lands 
of industrial undertakings in the ceil
ing legislation, what is sought to be 
done ~s to give immunity to some
thing which is not agrarian reform, 
which is outside the scope of Articles 
31A and 31B. · It is something aga:Ost 
fundamental rights. Therefore, this 
is a very important part of what the 
High Court has said. This really is 
an independent pi~e of legislation. I 
appeal to you that yQu will not give 
immunity to something which has 
been deliberately 'brought into it tn 
order to .give it' immunity. If the 
State legislature is competent to en
act this to take away all the lands of 
the sugar factories, let them do it. But 
let not the Parliament give this Im
munity against f~mdamental rights 
when it is not connected with agra
rian reform. This is the crux of our 
submission. You are giving blanket 
immunity. to something which is out
side the scope o:f this .. We do not 
want that you should . be parties to 
giving that kind of immunity to a 



[Shri Porus Mehta] 

legislation which the ffigh Court ha! 
said could have been separately en
acted by the State legislature. Whe
ther it is competent or not, it is for 
the Court to decide. 

Shri A. P. Jain: Can you now give 
an analysis of section 28? 

Sbri Porus Mehta: If you turn to 
page 5 of the judgment, you will see 
what the High Court has said about 
this. Before I come to that, I will 
give some idea of the same point. Like 
all other ceiling legislation, it provi
des that land beyond a certan limit 
fixed in the schedule shall be treated 
as surplus land and will vest in the 
State. That is the basic scheme of 
the Act. Section 27 then provides for 
its distribution. Merely taking away 
the land from any land owner does 
not serve the purpose of agrarian :re
form. It must be distributed among 
landless persons or societies whatever 
may be the aim of agrarian reform. 
Section 2'7 provides for this particular 
division. I s'hall now read out that 
portion from page 4. 

· "Next we turn to the important 
provisions of Chapter VI, and par
ticularly of Sections 27 and 28, to 
which most of the very valuable 
arguments at the Bar were direct
ed. Those sections provide as fol
lows:" 

The actual distribution is in sub
clause ( 5). The first division is only 
to those persons who have become 
landless as a :esult of acquiring their 
land for some social welfare purpose 
or public purpose. After that, the 
distribution is as follows: 

(i) . a person from whom any 
land has been resumed by his 
landlord for personal cultivation 
under any tenancy law and who 
in consequence thereof. has been 
rendered landless, provided that 
such person is a resident of the 
village in which .the surplus land 
for distribution is. · situated or 
·within five miles thereof;" 
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It goes ftrst to the persons rendered 
landless by certain continge51cies. 

(ii) "a joint farming society, the 
members of which answer to the 
one or more of the following dea
criptions, namely:-

agricultural labourer, or landless. 
person, or small holder; 

(iii) a farming society, the 
members of which answer to the 
one or more of the following des
criptions, namely:-

agricultural labourers, or landl~ 
person, or small holder; 

(iv) ex-servicemen who have no 
land of their own, but are capa
ble of cultivating land personally." 

This is mainly the scheme of distri-
bution under section 27. Now, I would 
request you to turn to section 28 on 
the same page. 

" ( 1). Where any land held by 
an industrial undertaking is ac
quired by, and vests in, the State 
Government under section 21, such 
land being land which was being 
used for the purpose of produc
ing or providing raw material for 
the manufacture or production of 
any goods, articles or commodities 
by the undertaking, the State Gov
ernment shall take particular care 
to ensure that the acquisition of 
the land does not affect adversely 
the production and supply of raw 
material from the land to the 
undertaking." 

This is called a special provision. 
Sub-section (2) is very important on 
which the High Court mainly relies. 
Section 27 dealing with distribution 
is excluded here. 

"(2) Notwithstanding anything 
contained in section 27, but sub
ject to any rules made in this be
half, for the purpose o! so ensur
ing the continuance o! the supply 
of such raw material to the under
taking, and generally for the full 
and efficient use ot the land • far 



&ii:.i~lture and its efficient mana
gement, the State Government ... " 

l'Iere the whole purpose of the dis
tribution of land under section 27 is 
broken...... I 

Shri A. P. Jain: Not necessarily. 
You may form co-operative societies. 
It will encourage societies of the land
less labourers. 

Shri Porus Mehta: The power is 
&iven to the State Government to do 
thh. The first point is that they them
selves realise that they should be kept 
intact in compact form. That is laid 
down in the section itself .. They may 
do this subject--

''to such terms and conditions 
(including in particular, condi
tions which are calculated to 
ensure the full and continued sup
ply of raw material to the under
taking at a fair price) grant the 
land, 'or any part thereof, to a 
joint farming society (or a mem
ber thereof) consisting, as far as 
possible, of-

(i) persons who had ,previously 
leased such land to the undertak
ing, 

(ii) agricultural labour (if any) 
-employed by the undertaking on 
such land, 

(Iii) technical or other staff en
gaged iby the undertaking on 
such land, or in relation to the 
production or supply of any raw 
material, 

(iv) adjoining }and holders who 
are small holders, 

(v) landless persons:" 

Next para is again important. 

''PrO'Vided that, the State Gov
ernment may-

(a) for such period as is neces
sary for the setting- up of a joint 
farming society as aforesaid being 
not more than three years in the 
first instance (extensible to a fur
the' period not exceeding two 

2081 (B) LS-15. 
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years) from the date of the tak.na 
possession of the land, direct ihat 
the land acquired, or any part 
thereof, shall be cultivated by one 
or more farms run or managed by 
the State or by one or mo:e cor
porations 'including a company' 
owned or controlled by the State." 

This is another :important part of 
this provision. Unlike section 27, for 
a period of three to five years, this 
can be run and managed by either the 
'State itself or by the State farms. 

Shri A. P. Jain: Is not setting up· 
State farms part of the land reform? 

Shri Porus Mehta: Wi.th very great 
respect I· may submit. that that is not 
an agrarian reform. It may be a lau
dable objective to nationalise the· 
sugar industry . but it is not agrarian 
reform. That is a matter which is not 
governed by Article 31A and 31B. If 
the Parliament so chooses, if the State 
Legislature so chooses, they can na
tionalise the whole thing but subject 
to the fundamental rights which are 
guaranteed by the Constitution. I am· 
not quarrelling with you. You are the 
masters and you can decide for the 
country. You can have joint farms or 
community farms. But what I say is 
let it be done in conformity with the 
ConstituUon. Don't give a. 'blank im
munity under Land Reform. You· can 
bring a separate Bill for this pur
pose. You are the Constitution makers 
and I am :q.ot competent to discuss with 
you what you «hould do. What I 
would like to stress is that whatever 
you do you don't give this blank im
munity under Land Reforms. 

Shri A. P. Jain: The main object 
of land- reform is to incre~se produc
tivity to meet the national interest. 
Some countries have tried to meet 
the national interest by creating· State 
farms. It can take the form of split
ting up or of consolidating lands. 

Shri Porus Mehta: You may have 
'State farms and you may improve the 
productivity. Capitalists or individual 
holders can also increase productivity. 
So, that is a negation of agrarian re-



form. Yours is some other kind of so
cial legislation, Whether it is socialism 
or communism. It is desirable or 
undesirable I am not competent to dis-· 
cuss. It may be a perfect ideology 
also. But, please do not give immu
nity under agrarian reform. 

Now, please take Section 3, sub
clause (c) and (d): 

"The State Government may pro
vide that if it considers after such 
enquiry as it thinks fit, that the pro-

. duction and supply of raw material 
to the undertaking is not maintained 
at the level or in the manner which, 
with proper and efficient management 
it ought to bP maintained, or for any 
o1Jher reason" (this is a wide phrase) 
"it is undesirable in the interest of the 
full and efficient cultivation of the 
land that the joint farming society 
shouid continue to cultivate the land, · 
the grant shall, after givmg three 
months' notice of termination thereof 
and after giving the other party rea
sonable opportunity of showing cause, 
be terminated, and the land resumed. 
Thereafter, the State Government may 
make such other arrangements as it 
thinks fit for the proper cultivation of 
the land and maintenance of the pro
duction and supply of raw material 
to the undertaking." 

So, this wide power is given to the 
State Government to resume the land 
given to the joint farming societies. 
They can make such other arrange
ments as they think fit. They can 
even give back to us or to any other 
person. Is that fair? Is that just? 
Does it appeal to anybody's sense of 
fairness? They will take away the 
lands by paying negligible compensa
tion because of this blanket power 
given to them. Lands taken away from 
us can be given to any other person, 
X, Y or Z. Here, they are themselves 
in doubt about the success of their 
operations. That is why they say 'for 
any other reason.' They don't give us 
any just compensation. Where is the 
question of agrarian reform in this? 
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Where is the question of distribution 
of land to peasants and landless la
bourers when they have the power to 
resume the same? 

Shri Sachindra Chau®uri: You give 
a narrow meaning to the term 'agra
rian reform'. The purpose Df agrarian 
reform is to increase productivity. The 
High Court has held ......... . 

Shri Porus Mehta: The High Court 
has held that productivity is a factor. 
I had contended before them that it 
is not a factor. They have gone on the 
evidence before them. They have ac
cepted the argument of the State Ad
vocate General. Nevertheless, they 
say that this does not subserve ag
rarian reform. I have already pointed 
to you that productivity by itself is 
not agrarian reform. The High Court 
says very rightly that this legislation 
has gone beyond that inasmuch as it 
gives power to the State Government 
to completely do away with the ques
tion of distribution of land altogether. 
You may have joint farming societies; 
you will have mechanised farming etc. 
for the purpose of productivity. But. 
then Sub-sections 3 (c) and (d) give 
that complete power to the State 
Government to negative the objective 
of distribution of land. They can deal 
with in any manner they think fit. 
This is not promoting agrarian reform 
because there is no distribution of 
land at all. 

In page 26, which I read out, after 
analysing section 28, they point out: 

''The provisions of the section 
dealing with land or the production 
from the land could, in our opi
nion be justifiable as agrarian 
refo;m but it seems to us that by 
no str~tch of argument can it be 
urged that providing or supply
ing of raw material from the land 
to the undertaking is in any way 
connected with agrarian reform." 

Shri Sachindra Chaudhuri: · Do I 
understand you correctly that if we 
do away with any provision ill ,. that 
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section 28 about supply of raw mate
rial to industry-in other words take 
away the land but don't make' any 

· prCYVision !or supply of raw material 
to the factory-then it would be all 
right? Is that your argument? 

Shri Porus Mehta: That is not my 
argument. That is the conclusion 
to which the High Court comes, that 
if you do this, this is the position. The 
High Court here is examining only the 
validity, 

Shri Sachindra · Chaudhuri: There
fore, the High Court has really struck 
down that particular section on the 
ground that you are do4J.g something 
beyond your competence as set forth 
in the Act itself, namely, you are 
taking away the land-which you are 
entitled to; you need not distribute 
it_.but you cannot take away land 
for the purpose of supply of raw 
lnaterial to the industrial undertaking. 

Shri Porus Mehta: With one rider. 
The High Court further says that pro
viding th.is under section 28 and doing 
what you stated is not promoting ag
rarian reform, because they point out 
expressely that, that is not what agra
rian reform means. 

Shri Sachindra Chaudhuri· Is not 
the High Court's judgment· based on 
this that since you are direct:ng or 
diverting the production from . these 
fields t::> the industrial undertaking, the 
purpose of the section is really to 
assist the undertaking and not to pro
mote agrarian reform? Therefore, if 
that objection is removed, then it will 
be valid. 

Shri Porus Mehta: If that is re
moved. Let us take it the other way. 
The particular provision being there 
you cannot get immunity under Arti
cle 31A, \vhich is again the same thing 
as what you say, that is. if it is re
moved, the Act would be valid. 

I now come to the other part. As 
you s~e. the State Legislature has b2en 

at pains, even in this legislation, and 
at the risk of being declared by the 
High Court as invalid, to see that this 
particular supply of sugarcane is 
maintained. Why? And that raises a 
very important question which affects 
the whole country, because there is 
no State in this country which has 
passed ceiling legislation, with the 
exception of one, which has by legis
lation allowed sugarcane or other 
plantations or mechanised farms to be 
taken away. They have expressly 
exempted-Andhra Pradesh, Madras, 
Bihar, Assam and various other 
States. We have in our memorandum 
given th.e whole list. Th~y have not 
done it on their own only; but the 
Planning' .Commission has repeatedly, 
from its very first report, pointed out 
that though agrarian reform llhould 
be prompted by providing a ceiling on 
land, they have expressly exempted 
mecQanised farms and sugar industry 
farms, that is sugarcane farms. The 
Planning Commission has stated· it. 
You must be knowing 1 it, out I may 
give. you the bare reference to it ....• 

Shri S. D. Patil: This legislation has 
been passed in consultation with the 
Planning Commission. 

Shri Porus Mehta: I am not compe
tent to say about that. But I think 
State legislatures do not consult any 
particular body; they ar~ supreme in 
their own sphere. And in spite of thl.! 
recommendaticn of the Planning Com
mission they have chosen to do so. 
And no other State has done so. 

Shri Sachindra Chaudhuri: You are 
not deriving so much assistance from 
the High Court judgment but I think 
you are putting it on the broad ground 
that the Planning Commission and 
other authorities in other States have 
recognised the necessity of maintain
ing mechanised farms and farms which 
are maintained for the purpose of 
supply of industrial raw material to 
factories, particularly sugar. So you 
are putting it on that broad ground, 
I think. 



Shri Porus Mehta: Why I am refer
ring to the High Court judgement is 
yery important, and that is to show .. 

Shrl U. M. Trivedi: The contention 
of the witness is very clear: does this 
come within the distribution of land 
to joint farming societies which is an 
agrarian refori:n? The question which 
is pertinent is whether under the 
guise of distributing land to joint 
farming· societies, supply of raw mate
rial to a particular undertaking is an 
agrarian reform or not. Is that not 
your point, Mr. Mehta? 

Shri Porus l'tfehta: That is my point. 

Chairman: That is what he has been 
saying. 

Shri U. M. Trivedi: I want to elicit 
it from him. Can it by any imagina
tion fall within agrarian reforms, 
however much you might stretch it? 
Is the obtaining Of raw materials a 
process of agrarian reform? 

Shri Porus Mehta: I entirely agree. 
In a very clear manner you have put 
the crux Of the point. You have real
ly summarised it in a very substantial 
manner, for which I am very grateful, 
because you have put in a nutshell the 
point which I have been making, 
namely, as the High Court says, by 
no stretch of argument could you say 
that this· is an agrarian reform. 

May I rep!y to Shri Sachin 
Choudhuri on this point that I entire
ly agree that .I am putting it on the 
broad ground suggested by him. But 
I am using the judgment to show that 
there are really two legislations in 
this. One is with regard to division 
or distribution of land to the landless 
persons. The other is to provide raw 
material efficiently ito industries by 
first taking away the lands. 

Shri Sachi.ndra Chaudhuri: Would I 
be right in saying that the High Court 
2as held that productivity .... 

Chairman: Let him finish 'his evi
dence. After he finishes his evidence, 
T will allow an opportunity to Mem
bers to put questions. 
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Shri A. P. Jain: We will obey what 
you decide. But certain ideas are 
thrown out. It is a far more f!'uitful 
method to put the questions as the 
ideas are coming out. 

Shri S. D. Pati!: Particularly, with 
reference to the High Court judgment. 

Chairman: If we go on inter
rupting every time we won't be able 
to finish. ' 

Shri Surendran:J.th Dwivedy; Let us 
have a clarification on this point. 

Chairman: Let him finish the evi
dence. Let us not argue. 

Shri Sachin.dr~ Chaudhuri: I am trY
ing to get my own mind clarified. 
Mr. Mehta has made his point perfect
ly clear. There is no difficulty in 
my understanding it. But there are 
one or two points where I have cer
tain doubts in my mind. I can do it 
at the end, if: you like. 

Chairman: Yes, let 'him finish. 

Shri Porus Mehta: I shall take the 
liberty of immediately clarifying this 
particular aspect which has been raised 
by Shri Sachindra Chaudhuri and then 
proceed to complete my evidence. 

Shri Sachindra Chaudhuri: If you 
would like me to put my question 
now, then I might be tempted to put 
further questions to you. So, you 
need not direct your evidence perso
nally to me. 

Shri Porus Mehta: Thank you. 

If you • would permit me, then I 
would like to read out from page 29 
of the judgment. It says: 

"In these objectives and pur
poses of the Act the question of 
the production from lands is not 
in terms included. But we have 
already shown when considering 
the question of agrarian reform 
that fne production from the land 
may justly enter into the concept 
of ·equitab'e distribution of agri
cultural land and equality in ~is
tribution · of land cannot be 



achieved divorced from the que;>
~ion of it3 proauctivity. That. i3 
made clear lrom the prov1s10n of 
~cction 3 oi the Act and the Ex
plan;;.tion to Sect.J.on 5(1) whe1·e 
'the soil classification of the land' 
and 'the average yield of crops' 
are mentioned. .It must be stress
ed here that none of the stated 
objects in the Act refer to the fix
init of prices of farm produce in 
the process of distribution of 
surplUs. lands. It appears to have 
been taken into account in fixing 
the ceiling area, that is to say, 
for the purposes of acquisitiOIIl; 
but having once been taken into 
account, it does not and cannot 
enter into computation a second 
time in the distribution of sur
plus lands; and yet as we shall 
!how presently, that is precisely 
what Section 28 attempts to do.". 

This is the clarification which was 
sought for by the hon. Member. The 
High Court says that productivity is 
a factor to be taken into account 
when you fix the ceiling, but· wqen 
you distribute, it should not be a ~ac
tor. It is not a factor under section 
·'7, but unforunately under section 28 
they have taken that factor, and the 
High Court says that, that is going 
beyond the purpose for which it was 
meant. Therefore, productivity is 
only a factor to be taken into account 
in fixing the ceilings and not in dis
tribution; and in so far as distribution 
takes that into account, it negates 
agrarian reform. This is what the 
High Court has said, and this provides 
the c1arification which was sought for. 

The High Court further says: 

"Second1y, it may be noticecl 
with ref£>rence to the preamble 
and the policy statement to be 
found in the Act that it is no
where contemplated th3t the land 
acauired will not be distributed 
to landless and other persons, or 
to put it po~itivelv, it is the pur
pose and obiect of the imnuened 
e~actmPnt that all land acquired 
as surplus land must be distribut-
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ed to the landless and others. We 
shall show that the provlSlOllS of 
sect.J.on 28 are calculated to bring 
about a pos1tion in given cases 
where the land may not at all be 
distributed and to that extent the 
provioiions of that section militate 
against the very object and pur
pose of the Act and the policy in
dicated therein." 

Then, they say that for this reason 
section 28 is invalid and violates the 
Fundamental R1ghts of the various 
persons who are concerned, under 
article 14 of the Const~tution. At page 
31, in sub-para ( 4). they have stated: 

"Fotirthly, section 28(3) con
tains a provision that in the con
tingencies provided for in that 
sub-section, the State Government 
may resume the land which it has 
granted by way of distribution of 
surplus lands. There is, however, 
no provision for resumption in 
any contingency at all following 
upon the distribution of surplus 
lands under section 27. In one of 
the contingencies, name1y, that 
under clause (c) of section 28(3), 
the resumption can be effected if 
the supply of raw material to the 
undertaking Is not maintained at 
the level or in the manner which 
with proper and efficient manage
ment it ought to be maintained, 
which condition is unconnected 
with the efficient cu1tivation of 
land and is extraneous · to the. 
avowed object of the legislation 
which is for fixing a ceiling on 
holdings of land and the acquisi
tion and distribution of surplus 
lands. Moreover, even after re
sumption, the sub-section specifi
callv provides th::~t the State Gov
ernment may make such other 
arrangements as it thinks fit for 
the proper cultivation of land and 
maintenance of production and 
sunplv of the raw material to the 
undertaking. The legislation it
self dnf's not in anv wav define 
or indicate what 'such other nr· 
:-~ngements' should be. .tt mnn 



be presumed that a Government 
will act honestly and reasonably 
but none-the-less, this particular 
provision itself stipulates that in 
making such other arrangements, 
the State Government must bear 
in mind one of the objectives, 
namely, the maintenance Of pro
duction and supply of the raw 
material to the undertaking. It 
is possible that if even after suc
cessive resumptions and distribu
tions of surplus lands the produc
tion from the land falli either in 
quantity or quality or both, Gov
ernment may honestly and reason
ably decide to make, by way of 
'other arrangements', some ar
rangement not to grant the land 
by way of distribution to any per
son or society but carry out the 
cultivation itself either depart
mentally or through a State Cor
poration or a State farm or any 
such like means. Therefore, in 
our opinion, so far as this aspect 
is concerned, there is a clear dis
crimination in the provisions U."l.der 
section 28 as compared with those 
under section 27 both as regards 
the resumption of the lands by 
Government and even as regards 
the provision as to what may be 
done after such resumption and 
the classification or differentiation 
has no bearing on the objects and 
purposes of the Act.". 

This is what tlie High Court has 
clearly held. I shall,' therefore, sum
marise this by saying that the judge
ment lays down two important prin
ciples and draws two important con
clusions. One is that that this parti
cular provision with regard to taking 
over of distribution of industrial lands 
is not part of agrarian reform, and 
secondly, it violates the Fundamental 
Rights under article 14 of the Consti
tution. 

Now, l come to the more important 
aspect of this matter which is, in my 
submission, a matter which concerns 
the who1~ COllhtry and not only the 
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State of Maharashtra. In giving this 
blanket immunity, you are acting not 
merely for the State of Maharashtra, 
but for the whole country, though, no 
doubt, it may be at the request or 
behest of ·a partciular Government. 

The facts and figures in regard to 
this submission have already been 
g1Ven in the memorandum supplied by 
us and also in the memoranda supplied 
by various other sources like the 
Chamber of Commerce and so on 
which are very relevant. I am refer
ring here to the history of sugar pro
duction in the State of Maharashtra. I 
would not take the time of the Joint 
Committee by reiterating everything, 
but I would summarise it by saying 
that in Maharashtra, before 1930, there 
was hardly any sugar prouuction, or . 
even in the Deccan, for that matter. 
There used to be sporadic production 
here and there by individual cultiva
tors of sugarcane, and it was largely 
used for the making of gur. At that 
time, we were getting sugar from 
Java on a large scale intG India. 
Efforts were made to see that the local 
production of sugar was improved and 
our sugar industries throughout the 
country were put on a proper footing. 
For that purpose, companies were 
formed. One was the Belapur Syn
dicate in the Maharashtra State. That 
company had a factory for manufac
ture of sugar, but it was entirely 
dependent for its supplies on indivi
dual cultivators from outside, and they 
had no farm of their own. The result 
was that within a short time, they 
had to close down because they could 
not get sugarcane at the price which 
would be competitive in the market, 
and, therefore, the price of sugarcane 
became very uncompetitive. Second
ly, tlley could not get sugarcane at 
the time at which they wanted, 
because the individual cultivators 
only cultivated in a particular season, 
with the result that the factories had 
to close down for nine months in the 
year and that became completely un
economic. The third reason Waf that 
the quality of sugarcanp was very low 



and inferior; it had not the necessary 
sugar content. There was a quality 
which was locally grown, called the 
Puniya in the local language, which 
was a very low type of quality. 
Because of these reasons,! the factory 
could not run economically and. thera
fore had to close down. 

Then, the Government of Bombay, 
as it then was, appointed a committee 
Of experts, called the Kamath Com
mittee, and that committee went 
through the whole problem and made 
strong recommendations to the effect 
that the only way in which sugar pro
duction could be improved in the 
Deccan was to see that the sugar fac
tories had their own lands where they 
planted their own sugarcane and did 
not depend on outside agencies. That 
was the recommendation which wu 
strongly made to the Government of 
Bombay, and they suggested that the 
Government shou1d try to acquire 
lands for the sugar factory. 

Shri A. P. Jain: When was that 
report submitted? 

Shri Porus 1\lehta: In 1932, We have 
set out their recommendations in our 
memorandum. You will find it also 
in the judgment. It is in the middle 
of page 13 of the judgment, paras 34 
and 35· of the Deccan Canals' Finance 
and Improvement Committee. It is 
pointed also how precarious it is to 
depend on individual cultivators. 

Shri A. P. Jain: The whole of the 
rest of .India is depending on supply 
of canes from others. 

Shri Porus 1\lehta: Sugar production 
in Maharashtra, because it owns or 
gets its own sugarcane, is on the 
average 57 toru; per acre. The Belapur 
company and the Maharashtia-Sugar 
company, which I represent, have 
increased produclion from 54 to 75 tons 
Per acre, v·h~?reas the production in 
U.P. is 11·4 tons per acre. 

Shri P. Ramamurti: In Madras it is 
~0 ],le·r ton-private farms. 

Chairman: Recently I was in Hospet. 
There individual farmers have produc
ed 79 tons per acre. They grow in 
about 10,000 acres of land. 

Shri Porus 1\lehta: An individual cul
tivator here and there can do it. But 
he will not sell at that price. The 
Kamath Committee and other com
mittees have pointed out from their 
own experience and we say it from 
ours1 that individual cultivators may 
in some cases do it, in Madras and 
some other places. But they will 
demand a price at which you are · 
unable to compete or buy. Secondly, 
the sugar content has also to be exa
mined.". The production tonnage may 
be high, but the qua1ity of sugar may 
be low. ·our sugar content in Maha
rashtra is the highest in India and 
compete~ with the second best in the 
world. 

Thirdly, this may be spasmodic. The 
cultivator may not give you all the 
12 months. If you could not· get it, 
you are helpless. 

I will give an instance. I am also 
here representing the Gangapur Sugar 
Mills, Maharashtra. They do not have 
farms. They have found that they 
\have not been able to manufacture 25 
per cent of sugar they used to do 
because, with all the assistance ' the 
State Government is giving today, 
they are unable to get cane from any 
part of Maharashtra or anywhere else. 
They have tried farming societies, 
individual cultivator~v(;!ry possible 
source. The result is production has 
fallen. The country is crying for 
sugar. H you want to have a factory 
run efficiently ~md economically and 
also be able to buy at a price within 
its means which the country can 
afford, this should not be the approach. 

The second aspect is 'that we ·are at 
great pains to export sugar. There is 
an Export Control Order whic1i- com
pels factories to export a certain per
centage of sugar even at a loss. That 
is because of the great demand for 
foreign. exchange. For that also, we 
need cane badly at an economic price, 



so that we can compete in the world 
markets. We send it to USA; we 
compete with Cuba and Java. T'nere
fore, we should have cane at an eco
nomic price and witn proper suc.r11.:e_ 
content. That is possible-it has been 
proved by the experience of these 
committees and by our own experi
ence-only if you have your own 
farms .. · 

The figures with regard to produc
tion of UP and others are not given 
by me but by the State of Maharash
tra itself which they published along 
with the Bill. They have broken up 
the figures and s::>wn that the :highest 
content is in Maharashtra, not Andh
ra Pradesh or Madras-though they 
say that individually some cultivators 
may produce that elsewhere. 

Shri S. D. Patil: Your argument 
only shows that the state of the 
sugar industry in Maharashtra in, 
private hands is vecy encouraging .. 
At the same time, the co-operative 
sector is coming up there. II these 
lands are given to them, they can also 
do the same thing, 

Shri Porus Mehta: The reply has 
already been given by me, that the 
State of Maharashtra itself thinks 
that it will not be feasible because 
they have provided in sec. 28 that 
they would at any time give this 
away. Why do they apprehend such a 
thing? Because from their experience 
in the past, they feel they may not be 
able to rope with it. Therefore, they 
have taken this power in their hands 
that they may give back to the private 
sector again. ' 

But here I am not only talking of 
the achievements of Maharashtra 
because these are really the achieve
ments of the whole country. I am 
not saying this in any spirit of rivalry 
or competition or even of pride-it is 
the pride of the whole of India that 
in Maharashtra we have an Industry 
which can produce sugar which can 
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compete with the others in the world 
market. 

My last point is about the import
ance of sugar not generally but qua 
what is haJlp.ening in the legislation 
which Parliament itself has enacted. 
Sugar and sugarcane are controlled 
not by the State Government but the 
Central Government. There is the 
Essential Supplies Act of 1955. Under 
that sugar as well as sugarcane 
production is controlled. Then we 
have the Industries (Regulation and 
Development) Act under which the 
sugar industry has been declared by 
Parliament to be a controlled indus
try. For that very reason, sugar is 
regarded as the responsibility of 
Parliament. Therefore whatever may 
be done in good faith, with the best 
of goodwill-we do not challenge 
them; after all the State Government 
has got the welfare of its own people 
in view; I ·am not criticising them but 
they are not infallible. That is why 
the Central legislature has taken 
upon itself control over production of 
sugar and sugarcane in their hands. 

Shri A. P. Jain: Not control over 
production. 

Shri Porus Mehta: Under the Act. 
sugar industry is a controlled indusfry. 

Shri P. Ramamurti: Not sugarcane. 

Shri Porus Mehta: I am talking of 
the sugar industry. Therefore, they 
have the power, and they have enact
ed various control orders by which 
they say what manner of production, 
should be there, ihow much production 
and ·so on. This becomes related 
because without sugarcane there can
not be sugar. Under the control 
orders they declare as to what lands 
there shall be; there is control even 
on transfer of lands. In this judg
ment you will find reference to the 
Act itself. With regard to cane pro
dudi::>n also, under the Defence of 
India Act, there are certain control 
orders. 

Shri A. P. Jain: It is an emer~eney
measure. 



Shri Porus l\'lehta: Even before 1961 
there was control. lt was only in 
1961 that it was lifted. Cane prices 
have been controlled. My point is 
that they have got control over the 
whole of production. It is not a matter 
of the Maharashtra State only but the 
whole country and the development of 
sugar industry and therefore I request 
you not to allow the State Legislature 
to get away with it by getting this 
blanket power. Let them justify 
their acts in proper courts. 

Finally, these 13 sugar factories in 
Maharashtra have 30,000 shareholders 
who come from the middle class. 
There is no control over them by one 
individual or syndicate. They share 
the profits and they have put in their 
little money. Maharashtra State Gov
ernment have paid them a tribute to 
the great work which these incorpo
rated companies have done for the 
production of sugar in the country. 
Many had failed and suffered losses 
and had to close down for years 
together they showed no profits. So, 
from the larger interests of the coun
try, I request you to consider this. , t.-' 

Shri P. Ramamurti: In para 10 of 
your memorandum you say that in 
the case of farms owned by factories, 
the price of raw material, i.e.· cane, 
will be roughly three annas less per 
maund. Today the difference would 
be more. The other factories have 
got to pay more for their raw material, 
while you pay less. Are you selling 
your sugar at a lower price? 

Sbri Porus Mehta: The price is 
controlled. 

Shri P. Ramamurti: It does not 
prevent you from selling at a lower 
rate. You cannot sell at a higher 
price. That is control. A majority of 
factories in the country are not own
ing their own sugar farms. That way, 
you are getting a greater margin of 
profit 

Shri Porus Mehta: That is not cor
rect for this reason that we are also 
~'-~de lo export at a loss. 

Shri P. Ramamurti: Other peopla 
also are made to export. Besides,.. 
be it for internal consumption or 
export the raw material is the same. 
Therefore, that does not much matter. 
Besi.des you get some concession in 
the matter of excise duties. Further. 
the world price of sugar is about 
Rs 1600 per ton whereas the internal 
price is Rs. 1050. So, do not bother 
about exports. 

Shri Porus Mehta: I never quarrel. 
with that. The issue is not whether 
I am making profits or not. The 
straight reply to your question would. 
be that, .what we are doing here in 
our factOries should be done on a 
larger sc<qe, everywhere rather than .. 
the other way round. Then, the price 
of sugar will come down it will not · 
come down by what is suggested in 
the Bill. 

Shri P. Ramamurti: You are talk- · 
ing of high production in Maharashtra 
and comparing it with the producti
vity in U.P., Bihar, etc. Soil and cli
mate .have a great bearing on the yield 
per acre. Maharashtra, Tamilnad, etc., 
are in the 'sugar belt of the world'. 
The difference in productivity arises 
because of these factors, not because
these lands are owned by the !actor
ies in Maharashtra. 

Sh,ri Porus Mehta: What you say is 
perfectly correct. Soil and tropical 
climate are relevant factors in pro
duction. That is why I referred to. 
these two different reports. But what .. 
is the position in Maharashtra itself? 
Why did production go up during the 
last 20-30 years though the soil and 
climate where there for hundreds of 
years? Many factories had to close 
down earlier. Soil and climate alone. 
are not enough. They had to spend 
c~ores of rupees on fertilisers, achools, 
dispensaries, hospitals, roads. rail.; 
heads, etc. 

Shri P. Rama.murti: What was pro-. 
duction per acre before you took it 
up in Maharashtra? 

Shri Porus Mehta: 25 tons per acre .. 
It is now 75 tons per acre. 



Shri P. R. Patel: I submit that 
these questions appear not to be rele
vant for the purpose of this Bill. 

Chairma.Jl: He need not go into all 
these matters. 

Shri P. Ramamurti: Section 28 
deals with the question of distribu
tion of la:::d in a particular way, in 
order to stt. that it should not be 
distributed individually, but to joint 
ownership. That is the whole pur
pose. 

Shri Porus 1\lehta: If the whole pur
pose is efficient distribution, then our 
submission is, why disturb this at 
all? 

Chairman: It is a matter for argu
ment. 

Shri A. P. Jain: Assuming that it is 
a law providing for taking over small 
uneconomic holdings of the farmers 
and integrating them into big farms 
with a view to increasing produc
tion? Would you call it agrarian 
reform? 

Shri Porus 1\lehta: With great res
pect, I would submit that is not agra
rian reform. Agrarian reform is not 
merely increasing productivity. The 
other aspect is what matters, viz., 
how you do it. May I put a counter 
question: Suppose you give it to five 
individual industrialists to do it, 
would you regard that as agrarian 
reform? 

Shri A. P. Jain: You have stated 
that increasing productivity is an 
incidental factor and you have based 
your argument on the report of the 
Planning Commission. I will read 
out some sentences: In the chapter 
on land reform and agrarian reforms 
of the second Five Year Plan, in page 
231 of this book Progress of Land 
Reforms, it is said: 

"Policies and programmes which 
are to be followed in different 
sectors of economy during the 

second Five Year Plan represent 
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a balanced and combined approach 
to the central problems of econo
mic development and social jus
tice: Among these, measures of 
land reforms have a place of 
special significance both because 
they 'Provide social, economic and 
institutional framework for agri
cultural development and because 
of the influence they exert on the 
life of the vast majority of the 
population. Indeed their impact 
extends much beyond the rural 
economy. The principles of 
changes and reorganisation on 
which the scheme of land reforms 
is based are part of the wider 
social economic outlook which 
must needs apply in some degree 
to every part of the economy." 

Again in page 247 it is said-the 
exemptions are based purely on eco
nomic considerations--as follows: 

"Sugarcane farms operated by 
sugar factories to be exempted. 
Efficiently managed farms which 
consist of compact blocks on 
whicil. heavy investment or per
manent structural iinprovements 
have been made and whose break
up is likely to lead to a fall in pro
duction." 

So, my contention is that increase in 
production is the basic factor to be 
taken into account in effecting land 
reforms, apart from social justice. 
Are you prepared to revise your view 
now? 

Shri PGrus Mehta: With great res
pect, I do not agree. I submit that 
this very paragraph supports what I 
am saying because it expressly says 
that sugarcane farms operat~d by 
sugar factories should be exempted. 

Shri P. Ramamurti: It does not say 
they should be exempted. It only 
says thes~ c·or.siderations may be 
taken into account. 

Shri A. P. J:Un: Are you prepared 
to concede that increase in pr:!J.ucti-



vity is one of the basic concepts OI 

land refurms? 

Shri Porus 1\lehta: I do not concede, 
because the Planning Commission 
itselt has pointed out, as I have 
already conceded, that it is only a 
factor i..'l determining the ceiling; it 
is not a factor in distribution. This 
is what the High Court also has stated. 
So, it may be a factor in determining 
the ceiling. When you take away 
lands not for that purpose but for 
distribution, then the Planning Com
mission itself recognises that sugar
cane farms and mechanised farms 
should not be touched. 

Shri A. P. Jain: It is true that it was 
recommended that sugar farms ope
rated by sugar factories should be 
exempted. But they have also added. 
"In the nature of things, these are 
general suggestions and they should 
be adapted to the conditions of each 
State." Your State has decided that 
these farms should not remain as 
they are. This is the law of Per
sians and Medes! ... 

Shri Porus 1\lehta: The Plannmg 
Commission does not lay down any 
law; it makes suggestions. My State 
has chosen to take away the farms on 
considerations which are really op
posed to this because they themselves 
recognise in section 28 that they will 
have to handover again to somebody 
else. So, they have really in en"ect 
admitted what the Planning Commis
sion says. 

Shri A. P. Jain: You have impugned 
section 28 on the ground that it is 
primarily meant to assure supplies of 
sugarcane at a fair price to the fac
tory. Representing the factory as you 
do, it is a concession to the factories, 
because as I pointed out, all sectors 
of economy have to be taken into 
account. So, are you not acting 
against yourself when you want this 
section to go? 

Shrl Porus 1\fehta: It is not my 
contention that section 28 should go. 
My ~ontention is that sugar planta

.-~ons controlled or owned by sugar 
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factories shoul<;l not be a part of the 
ceiling legislation. 

!Section 28, as the High Court has 
pointed out, only shows that when 
you do that, you are not doing any 
agrarian reform but you are really 
puting into effect just another con
cept altogether which has nothing to 
do with agraian reform. My conten
tion is simply this that the High Court 
has pronounced and let this matter go 
to the Supreme Court. If the 
Supreme Court decides against us, the 
object of the State of Maharashtra is 
fulfilled. 

Shri P.. Ramamurti: The Court is 
not to decide, it is for us to decide. 

Shri Porus 1\lehta: If you yourself 
consider disagreeing with the High 
Court and say that this does promote 
agrarian reforms, then I may submit 
that the submission I have made still 
holds good. You might say that the 
High Court is wrong but before you 
say that will you not allow the Sup
rem,e Court to have any say in the 
matter? 

Shri A. P. Jaiu: All I can say is 
that I violently disagree with your 
concept of land reforms. 

Shrl A. V. Raghavan: What is the 
total acreage in the possession of the 
sugar companies? 

Shri Porus Mehta: 99,000 acres. 

Shri A. V. Raghavan: You said that 
seven States have excluded sugar from 
their ceiling legislation. But sugar
cane is a major crop as far as Maha
rashtra is concerned and, therefore, 
the State has not exclued sugarcane, 
because otherwise no land reforms 
are possible in the State. 

Shri Porus 1\lehta: The State of 
Kerala, the State of Bihar etc. have 
all expressly excluded plantations. I 
am concerned with sugar because in 
their States, sugarcane is not a major 
plantation. 

Shri Sachiudra Chaudburi: Suppose 
this Committee came to the conclu
sion that the whole of the Act will 
go into the Ninth Schedule with the 



exception of section 28, will that 
satisfy you? 

Shri Porus Mehta: It will certainly 
go a great way in substantiating and 
to that extent my purpose will be 
served. But it will not be served 
completely because, as I pointed out 
to you, still the larger question 
remains. U section 28 goes, sugar 
production in .the country is still 
affected. 

Shri Sachbldra Chaudhuri: Your 
real grievance is that there might be 
a ·fragmentation of the holdings of 

$u.gar companies and in that way it 
mxght affect sugar production. 

Shri Prous Mehta: You are right. 

Shri Sachindra Chaudhuri: 11 there 
is an assurance that this will not be 
the condition of ihe land and' that 
whatever is taken over from' the 
sugar companies will be used to the 
best interests of production, could 
there be any objection? 

Shri Porus Mehta: We have an 
obje~tion because if section 28 goes, 
as you have suggested, there i! 
fragmentation. Section 28 itself _ is 
trying to negative fragmentation. So, 
if section 28 goes, we are exactly 
where we are. Therefore what we 
are suggesting is that not merely 
section 28 should be deleted, but that 
do not give a blanket recognition, as 
if it were, to this as far as sugarcane 
plantations are concerned and leave 
it to the State to bring out an inde
pendent piece of legislation to be 
decided by the Court. 

Shri Sachindra Chaudhuri: That is 
another matter. We cannot ask the 
legislature of Maharashtra to do 
that, but what we can do is to say 
that either it should not be included 
in the Schedule or section 28 should 
go and the rest of it should go into 
the Schedule. Therefore, the whole 
question is whether you are happy 
with section 28 going out. But in 
that case you are arguing against 
yourself. There will be fragmenta
tion. ll section 28 is there, it assures 
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everybody that -where property is 
today owned by the mills it is taken 
away and managed by Government 
co-operative farms and so on to hav~ 
m~ximum production and that sup
pl~es to th.e sugar factory will be 
maintained. 

Shri Porus Mehta: I have pointed 
out that in view of the pronounce
ments of two important committees 
of experts and our own experience 
it is not enough to divorce the sup
ply of sugarcane from the sugar fac
tories. 

Shri Sachindra Chaudhuri: These 
two committees were held in 1931 and 
1938 and much water has flowed since 
then. At that time Government did 
not take any power for any land 
reform. but today the Government 
is taking the power and is proceed
in_g with agrarian reforms. In that 
process if Government says that it 
can manage the farms more effi
ciently-you may have your own 
doubts and you may think that so far 
as the sugar mills are concerned 
they manage their fields much bet
ter than any agency of Government; 
therefore, we must leave these sugar 
plantations sacrosanct where they 
are owned by the factory. But there 
is no proof. 

Shri Porus Mehta: The reply to 
that is that it is not only the two 
committees, but our own working for 
the last 20 years has shown that the 
only way in which we can preserve 
this is to have our own farms and 
not depend on outsiders. When you 
were absent I mentioned the case 
of Gangapur Sugar Mills. They have 
got no farm of their own and they 

. depend on outside sugarcane. Today 
with all the help which Government 
is trying to give and which we grate
fully acknowledge, they have been 
unable to supply 75 per cent of the 
production with the result that today 
we are producing only 25 per cent of 
what we produced last year and the 
year before. Government are '~bl• 



to supply us the cane with all their 
_goodwill. Section 28 itself recognises 
that difficulty and, therefore, provides 
that if all these fail-that is, the 
joint farming societies co-operative 
State-owned farms--they will 
make some other arrangements. 

Our case is why have this costly 
and hazardous experiment at a time 
when sugar is such a vital factor, 
particularly in the emergency. You 
are taxing us and you can take 
any effective measure :for seeing thet 
there is rural benefit. It is a rural 
industry. We have ourselves · pro-

vided hospitals, schools and colleges 
and training. We supply. :fertilisers to 
even the other cultivators who are 
joining us in order to encourage the'IXl. 
We train them in . how to increase 

the sucrose content. We do all this 
and the •State Government may cer
tainly pass legislation by which they 
may compel us to do more. 

Shri Sachindra Chaudhuri: Am I 
right in understanding that your argu
ment is that the 13 mills who hap-

pen to have 99,000 acres of land 
manage their land in such a wa7,.• 
th-at, it is impossible :for any other 
agency at the moment to m6Ilage 
them in the same way? 

Shri Porus Mehta: I say .so with 
confidence and it is borne out because 
there are other co-operative societies 
who are actually in the field and 
whose production is much lower 

than ours. 

Shri Sachindra Chaudhuri: Wben 
have the co-operative societies come 
tn tha field? 

Shri Porus Mehta: They are in the 
field for the last eight years. 

Shri Sachindra Chaudhuri: How 
long have you been there? 

Shri Porus Mehta: For about 25. to 
30 years. 

Chairman: Wbat is the total 
acreage under sugarcane in Maharash
tra? 
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Shri Porus 1\lehta: 2,50,000 acres. 

Chairman: Out of th-at only 99,000 
acres are under you? 

Shri Porus Mehta: That is owned 
by the corpornte sector. 

Shri J. R. Mehta: I would like ·to 
know whether the witness agrees or 
not that the fundamental concept o:f 
land reforms implies, firstly, that the 
land should go to the tiller and; secon
dly, that the intermediary should not 
be there. In the case of these sugar 
factories, the tiller is somebody else 
and the owner of the factory is some- . 
body else.. So, there is a distinction 
between the tiller Of the soil -and the 
owner of the land. Now in so :far as 
we propose to take away this owner
ship and give the land to the tller 

is it not an agrarian reform? 

Shri POrUs Mehta: That it what 
the Maharashtra Ceiling Act is not 
doing. They are not giving it to the 
tillers of the soil. They are reserving 
powers to give it to any other body 
or make -any arrangement including 
State farms. They would not be giv
ing away to· tillers. · Maharashtra 
Government has formed a private 
limited company which is going to 
take over. It is formed under section 
28A. They have 1 started it and the 
objec_t of the company is expressly 
stated to take ovel'· the sugar farm. 
They are not giving to tillers. It will 
be a nationaJi~Pn t>nn<'Prn 

Chairman: The land does not belonz 
to you? 

Shri Porus Mehta: Some of the ~andt 
belon2s to us. Some of the land 
is taken by us on lease and we 
employ the labour, etc. 

Chairman: What is the percentage 
of land which belong., to you? 

.Sbri Porus Mehta: 50 per cent 
belonds to us. 



Chairman: Remaining 50 per cent 
belongs to whom? 

Shri Po~ 1\lehta: Separate !land 
owners from whom, we have taken on 
Ion~ lease. 

Shri .J. R. MeMa: This legisla.
.l~n contemplates that the land 

taken over from them will be given 
to joint farming or other farms or 
there is the alternative of the State 
man-agement also. Even if it is State 
management there will be no inter
mediary betWeen the tiller and the 
State. 

Chairman: It lS a matter tor argu
ment. 

Shri Hem Raj: 50 per cent ot the 
land you have taken, you ,said, from 
the ·farmers. Do you not become an 
intermediary from the tillers then? 
You take from the tillers on lease 
and thereafter you have became, so 
to say, a farming institute. Actually 
the tillers are deprived of those 
lands, so to say. 

Shri Porus Mehta: Actual tillers 
were not deprived. These 
owned by individuals. A 
number of acres. 1,000 or 

were 
large 
5,000 

acres are taken on lease.. We are 
employing tillers; we •ourselves till 
it directly too. 

Shrl Hem Raj: Those persons are 
deprived. 

Shri Porus Mehta: They are them
selves intermediaries or absentee 
landlords. 

Shri Hem Raj: The lands were 
taken over by you from them. Were 
they not the actual- tillers. 

Shri Porus Melita: They were 
owners of the land as we are today. 

Shri Hem Raj: Is it a fact that 150 
per cent were absentee landlords? 

Shri Porus Mehta: Some of the 
lands were not even cultivable. We 
have made them cul'tivable and 
spent crores of rupees and brought 
them to cultivation. The actual tiUers 

222 

will hardly I think be two per cent. 
Most of the lands were barren, un
cultivated and waste lands. We have 
taken them over and developed 
them and spent crores of rupees. 

Shri "S. D. Patil: Are you opposed 
to the very principle of ceiling? 

Shri Porus Mehta: We are not 
opposed to principle of ceiling, as far 
as they have been outlined in the 
Maharashtra Ceiling Act. We are 
opposed to taking away compact 
lands of sugar industry for reasons 
which I have stated. 

Shri .S. D. Patjl: Are there any 
pending -applications in the High 
Court or elsewhere challenging the 
very validity of the Act? 

Shri Porus Mehta: ::( knOIW there 
were 4 or 5 applications which have 
been filed, 3 of them have been 
heard. The other two are pending 
in Maharashtra High Court. That 
will now follow the Judgment of the 
other. I think they will be subject 
to the judgment of the HigTi Court. 
They will automatically go to the 
Supreme Court. 

Shri S. D. PatH: Have you gone 
to Supreme Court? 

Shri POrUs Mehta: We have ap
plied for leave t 0 Supreme Court. 
We have been granted leave to go. 

Shri S. D. Patil: Has Maharashtra 
Government gone on appeal 

Shri Porus 'Mehta: Yes. 

·Shri 'S. D. Patil: Section 23 is 
declared ultra vires by the high 1:ourt. 
The State Legislature may amend or 
revise the. legislation and make neces
sary changes which may provide 
that the land may be given to State 
farms or other agencies. ;If tha.1 
happens have you got any objectioa 
to ceiling? 

Shri Porus Mehta: The fundamen
tal objection stands that that would 
be completely breaking up the sugar 
lndustry of Maharashtra Shlte. That 
is our objection. 



Shri &:. D. Patil: He said be has 
objection lo this, beyond th.is he h¥ 
no other objection. Now High Court 
said this Act is valid except Section 
.Z8. The land vests in the Govern
ment. Government" has got the power 
under Ceiling Act to make disburse
ment of land according· to various 
methods laid down. Have you got 
any objection to the methods? 

Shri Porus Mehta: It is the same 
question. If Section 28 is ultra vires 
Government have not provided any 
machinery for this. They will have 
to re-enact and when the Bill comes 
we will see. 

Shri S. D. Patil: You said that 50 
per cent of the land was taken by 
you from small-holders on lease and 
you developed those lands. Now in 
respect of these lands if Government 
chooses to give back these lands to 
those small-holders have you ~ot any 
objection? 

Shri Porus Mehta: If it is given to.• 
land owners we have no objection. 
All we want is to ensure our supplies 
for our own needs and not dependent 
upon somebody else. 

Chairman: They want assured supl
ply of' sugarcane. That is their ob
jection. 

Shri S. D. Patil: You would oagree 
that there are. 12 or 13 cooperative 
factories who have not got sufficient 
lands of their own but they get the 
sugarcane from the various cultiva
tors. Can you not adopt that sys
tem? 

.. Sh_ri Porus .LUenta: The simple thing 
ls this. The cooperative factories have 
themselves been getting it from their 
own membe,rs who cultivate. In 
E'1Tect they are themselves controlling. 
This is our point. 

Shri S. D. Patil: You can get the 
sugarcane from some of your share
holders_ 

Shri Porus 1\lebta: Our sharehol
ders are not all cultivators. They 
are living in cities. They are giving 
capital for industry lo develop. 

Shri S. D. Patil: You take ]:and 
from small-holders because they 
entered into land lease under some 
force of circumstances and you want 
to impose those conditions. 

Shri Porus Mehta: We have not 
done that. Government themselves 
encouraged these people to give it at 
a fixed price. There is the arbitra
tion committee. Valuation is made 
and then· only it is allowed to be 
given. w~ have not taken advantage 
of this at all. 

Shri Kashi Ram Gupta: Variou.s 
State Governmel).ts have enacted 
legislation in this regard. Their num
ber is about 45. Have you studied all 
nf' them? 

Chairman: He is concerned Wi;tll 
Bombay Act. 

Shri Kashi Ram Gupta: Have you 
studied those Acts and in your op
inion, are there provisions like this. 

Shri Porus 1\leMa: To the best of 
my knowledge the position is this. I 
can't claim to have gone through all 
the acts. But I have gone throug~ 
some of the Acts. Whatever I have 
gone through, 1 find, they h:ave ex
empted plantations. The . question 
does not arise. 

Shri Kashi Ram Gupta: Fifty per 
cent of land is acquired and owned 
by the factories themselves. How is 
price nxed? 

Shri Porus Mehta: If the price has 
been fixed under Government of 
Maharashtra or under the machinery 
which determines that, that price ha.!l 
been paid. Sometimes 1}le price has 
gone upto Rs. 1200 per acre. There 
is hardly Rs. 100 compensation for
this very land. 



Shrl Kashi Ram Gupt:l: I wanted to 
know the actual position as to how 
these lands have. been acquired. Is 
it by lease to the extent of 50 per 
cent? 

Shri Porus Mehta: We have taken 
·On lease whatever we could. 

Shri Kashi Ram Gupta: Since the 
formation of your company what 
special measures and input have been 
there to prove that you have increa
sed the output much more than others 
have done? 

Shri Porus Mehta: As I have al
ready said we have dug channels, built 
bridges and there are fertilisers, 

.chemicals and manures. 

Shri Kashi Ram Gupta: Your objec
·tion is not only to section 28, but to 
the whole Bill as it is? 

Shri Porus Mehta: No. Our objec
tion is to the inclusion of sugar plan
tation, not for the others at all. May 
I add that the Government of Bombay 
has itself acquired land and given it 
to·us at a price fixed by them? 

Shri U. M. Trivedi: As I have 
understood it. your contention is that 
this is not part of agrarian reforms in 
view of the special provisions of sec
tion 28. Since the preamble of this 
Act itself says about the maximum 
--ceiling of holdings of agricultural 
1and. don't you feel that, with this 
provision in section 28 (1), it is a 
piece of colourable legislation? 

Shri Porus 1\lehta: I am obliged to 
you .for "drawing my attention to the 
preamble which itself negatives. 

,Shri P. R. Patel: You said that you 
have increased the productoin. I 
would like to know what is the yield 
per care in land owned by factories, 
co-operative societies and individual 
parties. 

Shri Porus Mehta: I can give you the 
figure in a minute from the compila
tion. The average yield per acre of 
corporate bodies is 54 tons. Though 
the ~mpa.Q.y l repri!sant produces 

upto 75 tons per acre, the average is 
54 tons per acre. As regards co
operative societies, I find from the 
Government publication that the 
avE-rage yield is 42 tons per acre, 

Shri P. R. Patel: What about indi
vidual parties? 

Sh-:-i Porus Mehta: Thzt figure is 
net given here. But it will be much 
less. 

Sbri P. R. Patel: These are figures 
pertaining to Maharashtra. As regards 
U.P. can you give the figures under 
these three categories? 

Shri Porus Mehta: That is given in 
the Maharashtra publication itself. It 
is 11:85 tons per acre. 

Shri P. R. Patel: What about indi
vidual? 

Shri Porus Mehta: In U.P. either it 
is co-operative or individual. No 
farms are owned by the factories. 

Shri P. R. Patel: There are a few. 
Probably you have no figures. 

Shri Porus Mehta: They are vezy 
few. This is the average given by 
the State of Maharashtra. 

Shri P. R. Patel: According to you 
factories must have their own farms 
in order to have more sugar produc
tion. Is that your view? 

Shri Porus Mehta: Yes, I am much 
obliged to you for that. 

'-ll f!l"<tfu f>:f!'.;f : ~ q;nf m1:f if <f.OI" 

«~it~~? 
Shri Porus Mehta: From 1932-33 

onwards. 

~.;Jr f<t~f; flf~ IT~ ~ "1"4r.r 
fi.RI' ~ ¥it ? 

Shri Porus 1\leht:l: Some of t.lJ.em 
were waste lands, some were acquir
ed by Government and some of them 
were Government lands. But most or 
then\ were waste lands. 



q"\' r"~ r(l' f~q : ~ Cffil' mq it 
~ \illft;l ~ f1r.o;ft ~ ~ ? 
Shrl Porus Mehta: The price varies 

from time to time. 

q) fl.l~,f\'1' fqP..l : '3tl' ~ mtf it 
r<mFIT ~ ~r ¥iT 1 

Shri Porus Mehta: Roughly it start
ed from 500 to 2,000 per acre. 

q) f:t~f\t fqq : mtf ~ ~ ml <til 
~ m1li ;.~ lflrl' ~ ? 

Chairman: We are not concerned 
with that. 

Sbri Bibhuti Mishra: Let us know 
that from him. He is challenging the 
Maharashtra Government. 

Shri Porus Mehta: It comes to 
about Rs. 2,500 per acre. 

Shri Bibhuti 1\lishra: Per maund? 

Shri Porus Mehta: I have not got 
the figures. 

P.Ti f:t~f\t fqP.'{ : mq' iii ft;rq m:<lif'{ •.·' 

~ l]";;' <i>'t ~ f<mfift f.rmfur *" ~ ? 
Chairman: All that you can get 

from the published figures. 

Shri Bibhuti Mishra: I want to 
know from the _witnesses. 

Chairman: He is not having the 
figure. 

Shri Porus Mehta: At the moment I 
have no figures. 

q) fct'1f\t fqP.T : it ~ \iWAT ~ 
~ fifi lflrl' mq iii~~ ~f <til 1:fimi m 
~it 1C: ~'fiT~~~ ? 

Shri Porus Mehta: Yes, 18 months. 

P.Tr fct~f\t f;rq : r~ w mq 
" 

~~~~~rf~\'i~ m 
m mq ijo ~ lj~ tt@ cnm ? 

Shri Porus Mehta: It could not be. ., 
<£!:~.1 (B) LS-16. 

P..lt fct~f(l' fqP.'{ : cil»ii4"tf<::ct 11,PTt 
i<fnf;;( ~ it ~r ~ * .mq' ~ ~ 
~ ijo ~ ifillf ~ <:~ ~ I WT'{ ~
"tfu<f tfiT1i <tiT ~ • ~ r~· ~ m-

• 
<t<fr ~ mq ijo ~ ~ "f'@ en: 
riif I 

Shri Porus Mehta: It will not be 
because past experience has demons
trated that it does not come up to 
what we do.- That is my reply. 

"' fct~f\t fqq : it GO"'f'i''T ~ t 
f<1i ~iii~ f~ ~ ~-? 
Shri Po~s Mehta: 12! per cent. 

Shri Bibhuti Mishra: In Bihar, 
Champaran, it is 11.25. 

Shri Porus Mehta: We had 12.34 in 
1961-62. 

Shri Bibhuti Mishra: What is the 
present recovery? 

Shri Porus Mehta: 12.57. 

S:Un n1onuu 1wsnra: ln tll.llar to
day it is 11.25. It is in the newspaper. 

Shri Bibhuti Mishra: You have not 
seen the newspaper. 

Shri Porus Mehta: I have not been 
able to verify. 

Chairman: Please ask him about 
Maharashtra. About Bihar you are 
the best judge. 

Shri Porus Mehta: Recovery of 
sugar by the corporate sector in 
Maharashtra is the highest in India. 

"' fl.l~f(l' fqq : ~ ~~ ~ ~'fi''f 
~~ ~ ~ f<fi ~ it ~ ~:i\'fq~1;1{1 
~ ~ 'lini iii ll'i *" ft~r , , . , Y

t I ~ ~ ~ ~ ijo 'l~l (I~ if 
fCJiij'ffi 'fiT wcm ~ ~ m cf , c; ~ 
it~ ~'{f 1fi"< ~ ~ I 

Shri Porus Mehta: Regarding 18 
months, it is really divided into three 
seasons . 



Shrl Bibhuti Mishra: Sugarcane is 
produced in 18 months in Maha
rashtra. In Bihar it is produced in 
9 months. 

~ t tffil' WlR ttf t ~ fw;n ... 
ttrn ~ ? 

, · Shri Porus Mehta: About 10,000 to 
11,000 acres. Belapur-10,000; Maha
rashtra Sugar Mill-11,000. For 
Ganganagar I have not ~ot the infor
mation. 

"'lt fl+rf'l f.q-"'1 : mq ifiT ~ it ... 
f'fia'i'fl ·~:=rm·~~ & ? 

Shri Porus Mehta: We will have to 
look up to the balance-sheet. 

Shri L. D. Kotok.i: Your main con
ention is that Section 28 of the Maha
·ashtra Act does not come under the 
:helter of Article 31A because 
tccording to you that Section does 
1ot relate to agrarian reform. Will 
rou kindly see whether acquisition 
1f land by the State Government has 
mywhere been specifically mention
~d in the Article? 

Shri Porus Mehta: The whole Arti
..:le deals with agrarian retorm, every 
word of it. 

Shri L. D. Kotok.i: I will come to 
the main problem of agrarian reform 
as it relates to Section 28 of the 
Maharashtra Act. According to mY 
interpretation, the Article 31A does 
not specifically mention the acquisi
tion of land by State Government. 

Shri Porus Mehta: Article 31A does 
not and cannot mention. 

Shri L. D. Kotoki: It is not men
tioned. It provides that Maharashtra 
Government can acquire land belong
ing to the sugar mills. The State 
Government will ell$ure that the pro
duction of sugarcane continues. It 
wants to take away the land from 
sugar mills and give to the people 
categorised under Section 18, those 
people who are supplying sugarcane 

to you. Does it not form part of the 
programme of land reform? 

Shri Porus Mehta: The Section has 
to be read as a whole and the whole 
section itself provides that they may 
make any other arrangement that 
they think fit. 

;hri L. D. Kotoki: You have no 
objection to ceiling on other lands so 
long as it does not touch your land. 
That means you agree in principle. 
After ceiling is imposed, the land has 
to be distributed to landless labour. 
Whatever land is acquired, it is meant 
to be distributed to the tillers or 
different categories of people and an 
additional condition has been impos
ed that this land will be utilised for 
growing sugarcane to be supplied to 
you. This is under Section 28A 

Shri Porus Mehta: This is a special 
provision made and Section 28 cate
gorically says it can be given to any 
person or anybody other than the 
categories mentioned therein. 

Shri L. D. Kotoki: I will point out 
the case of another agro-industry, 
viz. jute industry. All the factories 
are located in Calcutta and the jute 
is· grown in Bihar, Assam and West 
Bengal. Government have ensured 
that the supply of raw jute is conti
nued. Similarly sugar industry is an 
agro-industry. They take away the 
land, but at the same time ensures 
the supply of raw sugarcane to feed 
your industry. How can you object 
to it? 

Shri Porus Mehta: The Golfern
ment itself is not confident of fulfilling 
its own professed aim because they 
say that if this objective fails, they 
will devise some other arrangement, 
which may include handing over the 
land back to us.· 

Skri L. D. Kotok.i: It conforms to 
the policy we have laid down. That 
is what we have to see. Your inter
est is to see that your sugar mills go 
on functioning. 

Shri Porus Mehta: That is ,.not our 
interest. Our interest is to see ... w..al 



rugar is produced at economic rates 
for the whole country. 

Chairman: It is for us to decide 
what our policy should be. 

Sardar R. S. Panjhazari: You pur
chased the undeveloped land at a 
cost of between Rs. 500 to Rs. 2000. 
After developing the land, what is 
the market price? 

Shri Porus · Mehta: The 
about Rs. 10,000 per acre 
more than that. 

price is 
or even 

Sardar Panjhazari: How much you 
spend on the land for development? 

Shrl Porus Mehta: Crores of rupees. 
It is shown in our balance-sheets. We 
have been spending crores of rupees 
for putting manure, chemical ferti
lisers, building channels, digging, 
levelling, research work, and also for 
providing schools and other amenities 
to the people. Fifteen to twenty 
lakhs we are spending every year. 

Shri Kashl Ram Gupta: What 'YiJ.l 
be the compensation that they w"ul 
get? 

Shri Porus Mehta: Rs. 100 or 
Rs. 150 per acre. 

Shri Rem Raj: In the judgment it 
ts observed: 

''The effect of our decision, 
however, would not be to entitle 
the Petitioners to get any declara
tion tl'~' tlleir lands which are 
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held by an industrial undertaltinl 
are exempt from the operation of 
the Act, nor that the orders pass
sed by the first respondent on the 
28th of February 1963 are null 
and void and have no legal effect. 
The lands will vest in the State, 
but they will not be entitled to 
deal with the lands under any of 
the provisions of Section 28." · 

May I ask you, if they vest in th• 
State and it gives the land back tc 
the owners, have you any objection1 

Shri Porus Mehta: The State give: 
it back 'to the owners? They canno 
do it. They have no powers. And i: 
they give back, we are exactly where 
we are. 

Shri Hem Ra_j: Hav~ you an~ 
objection? 

Shri Porus ~ehta: Of course w• 
have the same objection that 1' 

destrots .. the industry. 

Chairmaa: The same question wa1 
put earlier. That is all, thank you. 

Shri Porus Mehta: We are vel'J 
much obliged and thankful to yot 
for the patient hearing you hav-t 
given us. 

(The witnesses then withdr'ew.) 

The Committee then adjourned. 
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Swatantra Party (Punjab), Patiala 

Spokesman: 

Shri C. L. Aggarwal 
(Witness was called in and he took 
his seat) 

Chairman: Whatever evidence you 
give is liable to be printed and pub
lished. Even i! it is not published, i! 
you want any portion to be treated 
as confidential, it will be distributed 
to our Members. 

We have received your memoran
dum and distributed it to the Mem
bers. If you want to stress any parti
cular point, you may do so. 

Shri Aggarwal: According to the 
view held by my party, this Bill .~eeks 
to spread its tentacles too wide. It is 
wholly expropriatory in nature and 
also discriminatory. It is likely to 
prove ruinous to agriculture and agri
culturists generally in Punjab. 

The first thing I want to invite your 
attention to is a cutting from the 
Tribune dated the 21st February. 
where the leading article says. Thl.; 
is the effect of land legislation so far 
enacted in the Punjab according to 
me. It .says, .Punjab stands preemi
nently among States which are 
regarded as having sizeably reduced 
output. The State Finance Minister 
admitted in the Punjab Council on 
February 18th that the production of 
the main agricultural commodities 
had fallen from 62.90 lakh tons in 
1961-62 to 56·99 lakh tons. There is 
no doubt that food production in 
Punjab has suffered a 1lerious set
back. 

Chairman: Is it due to land reforms 
or bad sea!on? 

Shri Aggarwal:' This is due to the 
agricultural legislation. 

Chairmaa: But it has not come into 
effect. 

Shri Aggarwal: It has come into 
effect. 

[There is so much of surolus 
area which is lying vacant and u~uti
Ji~,.ed.' Here is another instance to 
,mpport the same proposition. This 
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appears in the Tribune dated 20th 
February, 1964. It says: 

"Tardy implementation of land 
reform in Punjab-75 per cent of 
surplus area remains unutilised". 

I do not agree with the reasoning 
g1ven here, but this is the fact which 
I want to bring to your notice. 

About · under-utilisation of irriga
tion, I may draw your attention to 
some very important facts. I happen 
to be a member of the Economic 
Committee of the ~njab State: 
There it ·was brought to our notice 
that in th~ Punjab, the irrigation 
potential, particularly the tube-wells, 
is not being utilised at all, what to 
say of being under-utilised. We call
ed the Director of Irrigation for 
examination in the committee and I 
put some questions. I asked, why is 
it that the tube-wells are being 
under-utilised? He gave two reasons: 
The cost of lifting the tube-well 
water was higher than other modes of 
irrigation. Secondly, here is a tube· 
well and there are different land
owners and tenants. The water has 
to pass to this field through so many 
other fields. But there is no way by 
which the agriculturists would agree 
to bring it through a common chan
nel. :SO. the water remains unuti
lised altogether. Then I asked, what 
is the cost of construction of a tube
well? He gave an almost fabulous 
figure of Rs. 50,000 per tube-well. I 
asked whv so much money has been · 
sunk by the State in building so many 
tube-wells all over the country when 
the water remains unutilised. He 
said, this money came from America 
by way of aid and if we had not ac
cepted it, it would have 'to be return
!'d. This is a colossal waste of money 
-accepting aid . knowing that it will 
not be utilised. 

There are one or two other 
instances. There is what is known as 
the Utilisation of Lands Act in Pun
jab. r. know of a particular case 
which I conducted as an advocate and 
filed a writ petition. Affidavits were 
filed to Ufe following effect: Jn a. 



particular area in the Karnal District,' 
for instance, most of the peasantry 
were Hindus and there were very few 
Sikh peasants in that locality. One 
of the ministers of the State of Pun
jab managed to capture a substantial 
portion of the land in that village 
under the Utilisation of Lands Act 
and gave it away for cultivation for 
a numb~r of years to a co-operative 
society formed of Sikh peasants call
ed from Amritsar District. The 
people of that locality were sorely 
aggrieved by this action. They said 
it was not proper for any Minister, 
on communal grounds, to bring pea
santry from his own district and 
settle them in another district. It is 
likely to create trouble. 'Instances of 
this ki:lil.d have taken place in the 
Punjab. More and more power has 
been assumed by the Government of 
Punjab and it is being used in such 
a manner as to do injury to the pub
lic, to political causes as well as to 
the peasantry in general. 

As a matter of fact, this is the way 
these Acts are being worked. The 

·standpoint of the Swatantra Party in 
the Punjab is that we do not believe 
either in ceilings or in this kind of 
:!lecurity of tenure provided to pea
sants or tenants. We think that se
curity can be provided by giving a 
minimum holding to agriculturists. 
We do not believe in an under-fed. 
half-starved and more or less un
employed agriculturist. 

Chairman: What is the minimum 
holding, according to you? 

Shri Aggarwal: It should be at 
least 5 acres. 

Shri Raghunath Singh: What is it 
at present? 

Shri Agga~l: Not even half an 
<~.ere is the average holding. The 
maximum ceiling is 30 standard acres. 

Shri Raghunath Singh: From where 
will land come? 

Shri Aggarwal: Land will come by 
~eating a free market for land. For 
instance, I am the owner of some 
lands in :!lome villages of one of the 
districts of ?unjab. r want to sell 

away my land. My difftculty Is that 
I cannot sell my land because people 
say that they cannot purchase my 
land unless I give them vacant posses
sion of· the land. I have tenants on 
my land and I am unable to evict 
them. They are not prepared to work 
in the way I want them to work. They 
have no means to get tractors or the 
new implements of cultivation. They 
•vvill not buy good seeds or take seed.> 
from me. They are not able to show 
any increase in production. There
fore, I want to part with the land, 
but I am helpless and the land is lying 
where it is without any improvement 
during the last 16 years. 

Shrl Kasliwal: Give the land to the 
tenants. 

Shri Aggarwal: That you can do. 
If everyone is prepared to part with 
his land, I am also prepared to do 
that voluntarily and willingly. But I 
am not in favour of the State snatch
ing somebody's property and making 
property rights insecure. That will 
have very serious repercussions. 

Shri Khandubhai Desai: Therefore, 
fundamentally you are opposed to 
land reforms. 

Shri Aggarwal: This is no land 
reform, to my mind. What we call 
land reform is not interference with 
tenures, with the rights to property. 
By land reforms we should try to 
reduce the pressure of population on 
land and provide every tenant, every 
peasant, every farmer other means of 
livelihood. You must ensure a better 
standard of living by removing the 
pressure of population on land and 
giving the peasants some other side 
jobs, some industrial training and re
moving them from the villages to 
towns. 

Shri Khandobhai Desai: What will 
they do in the towns? 

Shri Aggarwal: If the State wants, 
let it give encouragement to the far
mers by absorbing them in different 
industries. As a matter of~ :ta;t~ 
during the transition period some 



suffering i.a bound to be there. Eveu 
now there is suffering. You have 
little knowledge of the sufferir.g 
which our peasantry is undergoing. l 
cannot imagine any worse suffering if 
they are removed from the villages 
to towns. 

Shri Raghunath Singh: You want a 
landless population? 

Shri Aggarwal: Give land to every
body if you have it. As a matter of 
fact, my view is that all means of 
production can be held only by a few. 
They cannot be held by everybody. 
Take the case of machinery. Can 
everybody own big machinery? In 
the same way, land is a means of 
production. Entrepreneurial ability is 
something which everybody cannot 
have. Therefore, if these things can
not be shared, then why have mass 
equality only in the case of posses
sion of land? This will ruin our 
agriculture. 

Shri Raghunath Singh: You said 
that you are holding some land. Have 
you ever cultivated it with your o\Vn 
hand? 

Shri Aggarwal: I have not. 

Shri Raghunath Singh: Then you 
do not have any actual experience. 

Shri Aggarwal: I am prepared to 
employ B.Sc's in agriculture, highly 
qualified persons who know every
thing about agriculture and give them 
proper assistants. 

Shri Raghunath Singh: So, the stand 
of the Swantantra Party is a policy 
of laissez faire. 

Shri Aggarwal: No. We want 
that the peasantry should have a 
minimum holding, they should have 
better means of livelihood. We have 
the welfare State idea introduced in 
England and America. Perhaps there 
is more State interference in some 
matters in America than even in Eng
land. But it is that kind of State 
int(\I'ference which gives to the people 

more than it gets from them. As a 
matter of fact, even our Shastras 
have said that it is like the Sun's 
rays taking water from dirty ulaces 
and 2iving it back to the people · in 
the form of rain. It is that kind of a 
function that the State has to per
form. If we take money by way of 
taxation from the people we must give 
them greater benefits than they are 
enjoying at present. Therefore, if we 
give them a minimum holding, if we 
provide them with a minimum stan
dard of living by giving them back 
what we get from them rather than 
pocket it ourselves, we can be proud 
of having . done something. The kind 
of socialistic pattern that we are in
troducing ·or that we believe in is not 
the kind of socialistic pattern that 
exists in those countries. · Take, for 
instance, ....... . 

Jhairman: We are not concerned 
with all that. 

Shri Kasliwal: How many acres 
of land do you possess? 

Shri Aggarwal: I possess about 3 
acres of land in two villages. Here 
is another very important point. The 
consolidation law provides for consoli
dating one man's holding in one area 
Formerly, my land was in four 
blocks. Even after consolidation, it 
is in four blocks. The only difference 
is that my best lands have been put 
into other people's shares and worst 
land has been given me because I 
could not be present when the evalua
tion was made. 

Shri Kappen: You say that the 
:)ressure on land must be rtduced. U 
w, people like you. law-,ers, who 
~arn money by the legal profession, 
snould not be allowed to invest 
money on land because land should 
not become a source of investment. 
H the land is given to the tiller, wiU 
it not reduce the pressure on land? 

Shri Aggarwal: My conception of :a 
tiller is different from that of an old 
tiller. My conceptiol' of a tiller. is not 
the same tiller with the wood"n 



plough, with the same old kurta and 
dhothi, half famished, not doing any
thing most of the time. My idea of 
a tiller is that of Sir Ganga Ram who 
by his initiative, by his knowledge, by 
ids capacity, spent money on land and 
•converted sand into gold. That is my 
concP.ption of a tiller. The · old days 
o:f .the tiller are gone. U we want to 
modernise the country, as Shri 
Jawaharlal has himself been saying, 
we must modernise our neasantrv. 

Shri Kappen: According to you, the 
tiller of the land is not the person 
who actually tills it. 

Shri Aggarwal: According to my 
Yiew of looking at things, nobody in 
the wide world tills the land. It is 
the tractor or the machinery that tills 
the land; not man. A man is required 
only to press a button. We are going 
tc modernise agriculture. 

Shri A. V. Raghava•: You have 
said th1at production has gone down 
because large areas of land are lying 
fallow. Is it because that land is re
sumed by the Government under the 
Act? 

Shri Aggarwal: Government has 
prescribed a certain maximum ceiling 
on land. Suppose a person pos
sesses hundred acres of land and the 
ceiling is 30 acres. He can keep 30 
acres that is reserved for him. But 
if he does not reserve the 30 acres 
prescribed by law, the whole of the 
land is declared surplus. 

Shri A. V. Raghavan: Has any land 
been resumed yet! 

Shri Aggarwal: That land is held 
at the disposal of the State. 

Chairman: Your complaint is that 
the surplus land has not been distri
buted? 

Shri Aggarwal: It cannot be distri
buted. Firstly, there is· nobody to 
cultivate it. They do not find tenant11 

. for it. 

ChaU'man: '.l"here are pe<~ple ·' wno 
can cultivate them. · 

Shri Agrarwal: They will not come 
forward. I know of two reports on 
agricultUJ"e, one only recently under 
the present Government and the 
ether, during the British days, callea 
the Linlithgow Committee of 1929. 

Chairman: That is old ~tory. 

Shri Aggarwal: Both of them were 
unanimous in their conclusions. Fur
ther, very recently, only a few 
months back, I read it in the news
papers that the greatest bane of our 
peasantry is that it has no desire to 
improve its status. That Js the grea
test trouble. 

Shri S. D. Patil: Since you do not 
believe in ceiling and the so-called 
land reforms, what is your suggestion 
for boosting agricultural production? 
When there is such vast idle human 
power available, would you suggest 
mechanisation of agriculture? 

Shri Aggarwal: I may invite your 
attention to one law on increase of 
wealth in growing country. It is an 
old law, called Petty's law, which 
says that the wealth of a country in
creases as the country passes from 
primary to tertiary industries. It is 
generally admitted that the greatest 
difficulty in our country of the pea
santry is that there is too much of 
pressure of population on land. The 
low standard of living is due to a big 
.population depending on a small area 
of land. The low standard of livini 
leads to still greater increase in popu
lation, and that greater increase in 
population leads to a still further :fall 
in the sandard of living. This is a 
vicious circle. 

Shri S. D. Patil: Have you ever 
read anything about land reforms in 
Japan where land is distributed on an 
intensive scale? 

Shri Aggarwal: Even if you distri
bute the land, there are many tillers 
¥:ho may not take interest in lan.d . 



At the same time, there are others 
who, strictly speaking, may not be 
tillers but who have the time, energy 
and money to get a better return from 
land. So, what I say is that nobody 
can arrogate to himself the fUnction 
of distributing land. I am opposed 
on principles and on ideology to any 
kind of distribution or doling out land 
by the State to the people. What we 
call nationalisation nowadays is not 
really nationalisation. It is either 
governmentalisation or, perhaps in 
my State, Kaironisation. 

Slu:i Kappen: How does the defini
tion affect you? Under the Punjab 
Security of Land Tenure Act, land is 
already an "estate" and so protected. 
How does the present amendment 
affect you? 

Shrl Aggarwal: Firstly, inasmuch 
as the Seventeenth Amendment con
fers constitutional validity to all the 
present legislations which have so far 
been enacted, it affects my state. 
Secondly, the latter part of the 
amendment brings within the aoope 
of the word "estate" all kinds of land 
with which the rural population has 
anything to do. Any immovable pro
perty, house, hearth, home, every
thing is brought under the definition. 
Plecse read the last two lines of the 
definition. 

Shri Kappen: Under the existing 
Act also all the land is "estate". 

Shri Aggarwal: Not all the land. 
Formerly, it was only agricultural 
land or land utilised for purposes sub
servient to agriculture. Now, even 
the hearth and home, every bit of 
immovable property with which any 
cultivator either as a tenant or as a 
labourer or landlord has anything to 
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do, everything somes into the hands 
cf one man, the State, to dole out in 
whatever way it likes to whomsoever 
it likes. Naturally, we will dole out 
only to our own kith and kin. I will 
have the same weakness which most 
of my brethren have to dole out to 
my own people first and then to 
others. 

ChairmaB: Anyhow, you are not 
depending on land. So, you need not 
have any worry on this score. You 
cap dispose of your land. 

Shri Aggarwal: That is exactly 
what ·I am saying. If there is a free 
market. for land, it will, I guarantee 
you, produce ten times more than 
what it does now. Give me the 
power. 

Chairman: So, you are opposed to 
land reforms because you are not get
ting a higher price for your land? 

Shrl AggarWal: No, no. Not for 
that reason. 

Chairman: In any case, you are not 
growing anything personally eveu 
now. 

Shri Aggarwal:. Because my hands 
are tied. I cannot evict my tenants nor 
can I seH my land because nobody is 
prepared to buy land unless vacant 
possession is given, as a result of 
which the productivity of land has 
gone down very much. Land reforms 
means making two blades of grass 
grow w'here one grows before. 

(The witness then withdrew) 

The Committee then adjourned. 
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