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REPORT OF THE JOINT COMMITTEE 

I, the Chairman of the Joint Committee to which the Bill:j: further 
to amend the .Constitution of India was referred, having been ·autho­
rised to submit the re.port on their behalf, present their Report, with 
the Bill as amended by the Committee, annexed thereto. 

2. The Bill was introduced by Shri Nath Pai in Lok Sabha on 
the 7th April, 1967. The motion for reference of the Bill to a Joint 
Committee was moved in Lok Sabha by Shri P; Govinda Menon, 
Minister of Law on the 23rd June, 1967. The motion was discusse\:l 
on the 23rd June, 7th and 21st July and 4th August, 1967 and adopted 
on the 4th August 1967 (Appendix I). ' · · 

3. Rajya Sabha discussed and concurred in the said motion on the 
18th August, 1967 (Appendix II). . 

4. The message from Rajya Sabha was published in the Lok 
Sabha Bulletin, Part II, dated the 21st August, 1967. 

5. The Committee held fifteen sittings in all. 
6. The first sitting of the Committee was held on the 7th Septem­

ber, 1967 to draw up their programme of work. The Committee felt 
that in view of the importance of the Bill, they should hear every 
possible point of view on the subject. The Committee at this sit­
ting, therefore, decided that a 'Press Communique should be issued 
advising public bodies, Chambers of Commerce, Organisations, As• 
sociations and individuals who were desirous of submitting their 
suggestions or views or of giving evidence before the Committee in 
respect of the Bill, to send written memoranda thereon for the pur­
pose. The Committee also decided to invite the views of all the 
State Governments, Supreme Court, all High Courts, all Bar. Coun­
cils, representative all-India Trade Union Organisations, the Indian 
Law Institute, the Institute of Constitutional and Parliamentary 
Stul:!ies, Indian Society of International Law, Incorporated Law So­
ciety and International Commission of Jurists, on the provisions of 
the Bill and to inform them that they could also give oral evidence 
before the Committee, if they.,o desired. . .. 

7. 35 memoranda/representations were received from different · 
States/High Courts/Bar Councils/associations/individuals · (Appen­
dix III). 

fPubJished in Gazette of India, Extraordinary, Part II, Section z, dated the 7th 
April, 1967. 

(v) 
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8. At their second to eight sittings held on the 23rd to 27th Octo­
ber, 18th and 25th Nowmber, 1967, respectively, the Committee 
heard th~ evidence given by ten ·eminent legal and constitutional 
jurists and representatives of associations (Appendix IV). 

9. The· Report 6f the Committee was to be presented by the first 
da'y· of the''Third Session. As' this could not be done, the Com­
mittee at their second sitting, held on the 23rd October, 1967 decided 
to ask for extension of time for presentation of their Report upto the 
last day of the Third Session. Necessary .motion was brought before 
the House and adopted on the 14th November, 1967. At their eighth 
and tenth sittings held ·on the 25th November, 1967 and 29th Janu• 
ary, ·1968, the Committee decided to ask for. further extensions of 
time upto the first day of Fourth Session and again upto the first day 
of the Fifth Session which were granted by the House on. the 30th 
Nowmber, 1967 and on the 13th February, 1968, respectively. 

10. The Committee have tlecided that the Evidence and the State­
ment contaming a gist of mafu points made by the witnesses . in 
their evidence given before the Committee should be printed· and 
laid on the Tables of both the Houses. 

ll 'rhe Committee conSidered the l:lill clause-by-clause ana 
implication of the various proposed amendments at their ninth arid 
tenth Sittings held on the 27th and 29th January, 1968. 

12. At their eleventh· sitting held on the 11th May, 1968, · the 
Committee decided to take up' further consideration· of' the Bill ·at 
their sittings to be heltl: at Bangalore, subject to 'the approval of the 
Speaker. ·The Speaker before whom· the matter was placed· kindly 
consented to the sittings being held in Bahgalore. 

The Corrtniittee accordingly met in Vidhan Soudha, Bangalore 
from the lOth to 12th July, 1968 to resume clause-by-clause consi­
deration Of the Bill. At their sitting held on the 11th July, 1968, 
the Committee appointetl an 11-member sub-Committee to draw up 
an· ag-t-eed draft of the amendments to be made in the Bill in the.Jight 
of oral evidence, written memoranda and discussions. At "their sit­
ting' held on' the 12th July, 1968, the C'ommittee approvetl the draft 
submitted by the sub-Committee and adopted the Bill as amended 
•subject to minute of dissent, if any, that might be given . by the 
members. 

13. The following changes are proposed in the Bill: 

Cl4113e 1 and Enacting Formula: The amendments made therein 
are of a consequential nature. 
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Clause 2: (i) With a view to making the intention clear that 
article 368 deals with the substantive power of amendment rather 
than With the procedure of amendment, the marginal heading to 
article 368 has been suitably amended. · The change made in sub­
clause (1) of clause 2 of the Bill is only of a drafting nature. 

(ii) The Committee feel that, in view of the importance of Fumla­
mental Rights, State Legislatures should also be assoc:a ted with t!).e 
atne.tldinent of the provisions contained in Pm Ill. · They have a"" 
cordingly brought Part Ill within the purview of the proviso· -tQ 
article 368. Henceforth ail constitutional amendments relating to 
Part III WOuld also ha~e to be ratified by the Legislatures· of not 
less than one-half of the States. 

(iii) The Committee have added a new sub-clause (3) providing 
that nothing contained in article 13 shall apply to any law made 
by Parliament in pursuance of article 368. 

14. The Comnuttee considered and ad0pted the Report on the 
13th July, 1968. 

15 .. The Joint Committee recommend that the Bill. as amended 
be passed. 

BANGALORE; 

The 13th July, 1968. 
As~tdh¢ 22;·rsgo- (Sakal~ 

R. K. KHADILKAR. 
Chairm.a.n, 

Joint Committee. 



MINUTES OF DISSENT 

I 

After having had the benefit of the evidence and tliscussions, I 
am of opinion that the Bill as introduced in Lok Sabha on 7th April, 
1967 by Shri Nath Pai, M.P. does not require any change of a sub­
stantial or material nature. 

2. The Committee has suggested 4 amendments, and th-ey relate 
to:-

(1) the enacting formula, 

(2) the Marginal Note, 

(3) a reference to Article 13 so as to take away law enactetl 
in pursuance of Article 368 from out of the ambit of law 
under Article 13, and 

( 4) a reference to Part III of the Constitution possibly so as 
to bring any amendment abridging or curtailing funda­
mental rights within the scope of the proviso which re­
quire a law of that . nature passed by Parliament to be 
ratified by the legislatures of not less than half of the 
States. 

3. So far as the amendments proposed to the enacting formula are 
concernetl, they are only consequential to the passage of time since 
the introduction of the Bill, '18th year' of the Republic becoming 
'19th Year', and '1967' being changed into '196S'. 

4. The marginal note is being changed from 'procedure for amend· 
ment of the Constitution' to 'power to amend the Constitution'. That 
is consequential to clause 2 of the Amendment Bill. Although for 
the purposes of the power, the content of the Article and not the 
marginal note is the relevant factor antl therefore an amendment of 
the marginal note may not be absolutely necessary, even then the 
amendment seems proper and justified. 

5. So far as the reference to Article 13 is concerned it really does 
not help, although here again there may not be any harm on account 
of the provision now proposed hi the report. 

6. The majority judgment in Golak Nath's case has held on three 
points sg far as the future is concerned: 

(viii) 
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(1) The power of Parliament to amentl the Constitution· is de­
rived from power to legislate contained in Articles 245, 246 
and 248, Article 368 being procedural; 

(2) Amendment is law within the meaning of Article 13, and 
therefore any amendment taking away or abridging fun­
damental rights is voi'd; and 

(3) Parliament will have no powet from the date of the deci­
sion to amend any of the provisions of Part III so as to 
take away or abridge fundamental rights. 

The Bill we considered amply meets point No. 1. But so far as point 
Nos. 2 and 3 above are concerned, the Supreme Court alone by an­
other judgment can possibly change the position. So even though 
we may now say that amendment in pursuance of the amended Arti­
cle 368 is an amendment by Parliament not in_ pursuance of its legis­
lative powers but in pursuance of its constituent power specifically 
conferred by Article 368, the Supreme Court may still hold that this 
Constitutional amendment itself is hit by_ Article 13 which does not 
exclude any type of law. Any way the constituent power that is 
exercised by Parliament in pursuance of the amended provision would. 
undoubtedly give a new force to this argument that a Constitutional 
amendment in pursuance of constituent power cannot come within 
Article 13 (2) and law as referred to by it. Therefore although this 
amendment had been by and large proposed in the form of a non 
obstantive clause, the provision as contained in the Bill as reported 
by the Joint Committee is also acceptable to me. 

7. However my objection to the 4th. amendment proposed refer­
red to in clause (ii) of Clause. (2) (c) in the Bill as reported by the 
Joint Committee is of a fundamental nature. Under the proviso -to 
Article 368 as it stands now, the following are the provisions which 
if amende'd are subjected to ratification by at least half of the State 
legislatures, namely election of President, manner of election of Pre­
sident, extent of executive power of Union, extent of executive power 
of State, liigh Courts for "Union territories, the Union Judiciary, ihe 
High Courts in tbe States, Legislative relations between the Union 
and the States, subject of laws made by Parliament and by the Legis­
latures of States as contained in Union list, State list and concur­
rent list, the representation of States in Parliament antl the provi­
sions of Article 368 itself. The framers of the Constitution has there'­
fore followed a clear scheme in thB matter of ratification by the 

. . 
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States. It is only when Parliament amends any provision of the Con­
stitution touching a matter which concerns the States or both the 
Stares and the Centre, that ratification is necessary. In the matter 
of amendments of Const:tutional provisions pertaining to Parlia­
ment, or matters relating to finance property, contracts and. suits,_ or 
elections, or' special provisions relating to certain classes J_nc!udmg 
the Scheduled Castes and ScheJuhed Tribes and Anglo Jnd1ans con­
tained in Part XVI, or t1le offici~! language, or the emergency provi­
sions, Parliament's power to amchd is not subjected to. ratification 
by the States: In th·;, proviso to Article 368 as it has &toad all these 
years, there has been no reference to Part III, and no Constitutional 
amendment previously which took away or abri'dged fundamental 
rights was ever thought of as one to b'e subjectrd to ratification by 
the States. By now suggesting that any amendment seeking to make 
any change in Part III of the Constitution should also be included 
in the proviso to Article 368 is to make a fundamental deviation from 
the very scheme of things adopte"d in the proviso to Article 368. 

8. It would ·also appear that the proposal to bring. any amendment 
relating to Part III within !he scheme of the proviso would be really 
outside ihe province of this Amendment Bill. It will. be seen from 
the objects and reasons appended to the Bill as introduced in the 
Lok Sabha and from the evidence that was Jed before the joint Com­
mittee that the simple purpose of this Bill is. to restore the position 
anterior to the decision of. the Supreme Court in Golak Nath's case. 
This Bill does not evidence an attempt to examine the propriety of 
the various Constitutional provisions inclu'ding those in Article 368 
and the question is whether original contributions should be. made 
at this stage by amendments of a far reaching nature and departing 
ir.om the very scheme of things adopted in the Constitution. The 
provisions as they stand now in Article 368 anli as· they were constru­
ed in Shankari Prasad's case and Sajjan Singh's case by the Supreme 
Court and which was considered by all including Parliament as the 
position prior to ·Golak · Nath's case are neither too rigid, nor too 
flexible or easy; in the matter of actual amenliment of a Constitu­
tional provision. If the membership of the_ Lok Sabha is 520, a mini• 
mum .of 261 ·should be present and voting for the purposes of carry­
ing a Constitutional amendment. This is so if 261 membErs alone 
are .present. Suppose there are 500 members present in the Lok 
Sabha at the time of voting on a Constitutional amendment, in that 
case a minimum of 333 members should vore in favour of the Con­
stitutional amendment, if the amendment is to be carried. One may 
ask whether there are not anomalies in this procedure. The answer 
is that there are anomalies in everything anli even in the ·so•called 
perfect things. Let us take for example the ~nomaly in the results 
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of g~ncral elections. In a particular constituency one candidate gets. 
14,000 votes, the othar gets 10,000 votes and a third gets 8,000 .votes. 
The candidate who gets 14,000 votes is declared elected, even though 
in a total electorate of ~2,000, a majority, that is-18,000, have not pre­
ferre'd this winning candidate. This anomaly can be red.uced if the 
election is indirect and by the system .of single transferable v.ote. 
But in practice it is just not possible to adopt this system .for a large 
electorate. So even with the anomaly that when more_ members are 
present in Parliament, more have to vote if the amendment is to be 
carried, one can clearly see that the result of the anomaly is certainly 
to secure that constitutional ame.ndment is carried only with a large 
consensus am!:mgst Parliament members preS(!nt. The further ques­
tion is whether the minimum of security necessary for guarding 
against hasty or over-easy a·mcndments is maintaine'd. That is cer­
tainly maintained in that in a House of 520, at least 261 members 
must be present and voting in favour of the amendment if the amend-
ment is to be declared carried. . 

9. No doubt, ant! .n a way, fundamental rights are permanent 
and sacrosanct. But ''" have got to. view even fundamental rights 
against the background of the requirements of a changing society in 
a swiftly ·moving world. ln a dynamic society with changing pattern 

. of socio-economic relationship, rights and obligations Wlder review, 
amendments become necessary from time to· time. The majority· 

·judgment· of the Supreme Court in fact refers to this aspect, and in 
passing has even referred to the possib;Jily of convening a consti­
tuent As>embly for amending fu~damental rights. The debates in 
the Constituent Assembly on the drait Artides 24, 304 and 305 clearly 
indicate· that the entire Constitution including Part III was amend­
able by"Parliament by following the procedure laid down in the Con­
titution, and there is no ratification ,by Stales in case of amendment 
to Part III provisions. The framers of the Constitution never meant 
to make any difference in the matter of procedure so far as amend­
ments relating to Part III provisions or any other provision of the 
Constitution which could be passed by Parliament alone. The very 
fact that the Constituent Assembly did not deem it ·fit io in<~lude 

_Part III in the proviso to Article 368 indicates that the· framers of the 
Constitution did not intend to make any difference between amend­
ment to provisions in Part III or to o,ther amendments. It was never 
thought at the time of making the Constitution that a tlifferent pro­
cedure has got t9 be adopted while amending the provisions in Part 
III or while taking away or abridging the rights contained in Part III. 
Even a distinguished member of the C<;>nstituent Assembly who gave 
evidence before the Joint Committee state\1 that it was but true 
that when the Constituent Assembly came to the consideration of 
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Article 368 it did not think of excluding .Part III from the purview 
of Article 368. This means that amendment to Part III rights by 
taking away or abridging was not at all treated as anything special. 

10. Hon'ble Dr. B. R. Ambedkar on .the 25th November, 1948 
, stated in the Constituent Assembly as follows:-

"The Assembly has not only refrained from putting a seal 
of finality and infallibility upon this Constitution by 
denying to the people the right to amend the Consti­
tution as in Canada or . by· making the amendment of 
the Constitution subject. to the fulfilment of extraordi­
nary terms and conditions as in America or in Austra­
lia, but has provided a most facile procedure for amend­
ing the Constitution. I challenge any of the critics of 
the Constitution to prove that any Constituent Assem­
bly anywhere in the world has, in the circumstances 
in which this country finds itself, provided such a 
facile procedure for the amendment of the .Constitu­
tion." 

11. The Prime Minister Hon'bl'e Shri Jawaharlal Nehru said on 
' 11th November, 1948 in the Constituent Assembly as follows:-

"While we want this Constitution to be as solid and perma-
nent as we can make it, there is no permanence in .Cons­

titutions. There should be a flexibility. If you make 
anything rigid and permanent, · you stop the nation's 
growth, the growth of a living vital organic people. In 
any event, we could not make this Constitution so. 
rigid that it cannot be adapted to changing conditions. 
When the world is in tnrmoil and we are passing 
through a very swift period of transition, what may be 
good to-day may not be wholly applicable to-morrow." 

12. I may also refer to the following pa.sage from Thomas Paine's 
"Rights of Man": 

"There never did, there never will, and there never can, exist 
a Parliament, or any decription of man, or any genera­
tion of men, in any country, possessed of the right or 
the power of binding and controlling posterity· to the 
'end of time', or of commanding for ever how the world 

shall be governed, or who shall govern it; and therefore 
all such clauses, acts or declarations by which· the mak-
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l!rs of them attempt to do what they have neither the 
right nor the power to do, nor take power to execute, 

are in themselves null and void. Every age and gene­
ration must be as free to act for itself in all cases as 
the ages and generation which preceded it . 

• * * * 
Every generation is; and must be, ·competent to all th'e 
purposes which its occasions require. It is the living, 
and not the dead, that are to be accommodated. When 

inan ceased to be, his power and his wants cease with 
him; and having no longer any participation in the 
concerns of this' world, he has no longer any authority 
in directing who shall be its governors, or how its gov­
ernment shall be organized, or how administered," 

13. I may also refer to the following passage from the minority 
judgment- of Justices ;K. N. Wanchoo and Y. Bhnrgava and G. K. 
Mitter in Golak Nath's case:-

"The power of amendment containea In a written feaeral C,ons­
titution is a safety valve which to a large extent pro­
vides for stable growth and makes violent revolution 
more or less unnecessary. It has been said by text 
book writers that the power of amendment, though it 
allows for change, also makes a Constitution long-lived 
and stable and serves the needs ·of the people· from time 
to time. If this power to amend is made too rigid it 
loses its value as a safety valve. The more rigid a Cons­
titution tjle more likely it is that people will outgrow 
it and throw it over-board violently." 

14. It is inconceivable that any part cif the Constitution should be 
considered immutable fo1: all time to come, whatever the circum­
stances. In the life of a Nation, situations may alise when the inte­
rests of individuals might have to he subordinate to the interests of 
the Society or the Nation as a whole, and to this end, fundamental 
rights of individuals might have to be curtailed. 

15. The Joint Committee has certainly decided that the provisions 
of Part III are amendable and Parliament can take away or abridge 
the fundamental rights in Part III. On coming to that conclusion, 
the Joint Committee has rightly rejected the plea that an amend-
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· ·1 · hts · P t III il\ent taking away or curtailing fundamenta ng m . ar 

should be subjected to ratification by a referendum, or that su~h an 
amendment ·should only be passed in a freshly created Constituent 
Assembly, or that the passing of such an amer:dment s~ould . be 
supported by a higher majority than that is provided now 1n Article 
368. The facile procedure for amendine~t that Dr. B:. R. Ambedkar 
spoke of, the warning that Pandit Nehru gave when he said that 
even so far as fundamental rights what is good for ·to-day is not 
good for to-morrow and what we require is fleldbility ·and not 
rigidity, .the statement of ThoDJiaS Paine that every age and gene­
ration must be free to act, the statement of the Hon'ble three. 
Judges of the Supreme Court led by .the erstwhile· Chief Justice 
of India, at that time Mr. Wanchoo (J), that we have to guard 
against violent revolutions by providing easy methods of amend­
ment,. are forgotten. Particularly in the context of the swiftly 

·changing social, economic and political conditions in this_ country, 
and the pac·e of change is likely to -be only accelerated in future, 
and particularly from the stand point of maintaining and consolidat­
ing and strengthening the integrity of thls-Nation as .a whole in all 
spheres, the country requires a fairly easy method of am~nding 
the provisions in Part III of the Constitution also, whether the 
amendment. relates to taking away or abridging rights contained 
therein. The method of circulation to States would' .cause unduly 
harsh restrictions in the amending procedure .and would also un­
doubtedly delay the passing and implementation of the amendments. 
The Bill that was introduced was just for the purpose of restoring 
the country to the position that existed prior to Golak Nath's deci­
sion. The .Joint Committee deliberated for .quite a length of time. 
and has now decided that the pre-Golak N ath position has to bP 
restored. A revolutionary change js being proposed for the provis(). 
to Article 368, but actually the clock of revolution is. being put back. 
The Joint Committee wanted to avoid the effect of the decision in 
Golak Nath's case, but the effect of Golak Nath's decision has_ regis­
tered itself in another form in the report of the Joint Committee. 
I regret my inability to support the proposal that an amendment 
relating to a povision in .Part III of the Constitution shotild b'e 
brought within the purview of the proviso .to Article 368. so as .to 
require ratification by at least half the number of State Legislatures. 

ERNAKU~M,' 

July 15, 1968. 

K. CHANDRASEKHARAN 
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It is with poignant regret I respectfully disagree· with the majority 

view of the Members of the Joint/Select Committee. 

2. I am totally opposed to the new clause ·(3) added in the amend­
ing Bill. It acts as an escape. from restrictions against undue State's 
actions enacted in the Constitution itself. It postulates a feeling that 
this power is intended. to be used occasionally on an experimental 
basis. The power o{ amendment should not be used for purposes of 
removing express or implied restrictions against the States. This' 
visualizes an avoidance of a remote possibility of prospective or anti­
cipatory overruling of the Supreme Courts of any law made in pur­
suance of this amendment of the Constitution. This is something 
unusual in the normal functioning of a supreme legislative body of 
any democratic count..ry. It gives an impression to the society that 
the State is more capricious than an individual. Such attempts in 
violation of self-imposed restrictions are unconstitutional and total­
ly reactionary. 

3. This amendment of the Article is primarily meant· to exclude 
the word 'law' from the definition of the word 'law' in Article 13, 
clause (3) sub-clause (a) of the Constitution. The n·ew sub-clal)se 
· (3) of the amending Bill places all Constitutional amendments be­
yond the purview, scope and implication of Article 13 of the Consti­
tution. This is something unheard of in the annals of the legislative 
field. 

4. An amendment of the Constitution is itself a Jaw and. therefore 
to eliminate Article 13 of the amending Bill is beyond the compe­

. tency of the Parliament and it will indirectly hit at Articles 32 and 
226 of the Constitution from achieving an effective constitutional 
remedy. The Articles 32 and 226 of the Constitution are there to re­
view the legislative enactment, regulations, rules and other orders 
with a view to protect the rights of the citizens. They are there with 
unfettered powers for effective judiCial remedy. We must make dis­
tinction between rights and laws. Rights are unalterable and laws 
could be altered. The fundamental rights are inviolable and unal­
terable. 

5. ·The matter is of grave public importance and an authoritativ<' 
pronouncement by the Supreme Court was already made in I. C. 
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Golak Nath's case whereby the Parliament which is the creature of 
the Constitution has no constituent power to alter any of the provi­
sions of Part III of the Constitution·. Nowhere has it been said in the 
Constitution that this Parliament can ipso facto convert itself into a 
constituent body. Therefore this Parliament cannot get round and 
nullify the effect of some provisions in Part III by adding a new 
clause as clause (3) to . the amending Bill which cuts the very root 
of the jurisdiction of the Supreme Court and the High Court guar­
anteed under Articles 32 and 226 of the Constitution. 

6. Naw the point is that the Supreme Court says that this Parlia­
ment has no power to amend Part III but this amending Bill says 
that it has. ,Who is to decide this difference? The verdict is agaipst 
the Parliaments'~power. It must be done either by the constituent 
body <Jr by adopting appropriate steps by the President of India· to 
refer this issue back to the Supreme Court 'to review its decisions. 
This tussle cannot be solved by taking a view that the Parliament 
has the power to amend the Constitution. I am afraid whether this 
will end at this. This is bound to crpp up again in the courts which 
might take a serious view of this issue since it was being manoeuvred 
by amending the Article 368 in this inexpedient manner. 

7. The other amendments such as modifying the marginal heading 
and bringing Part iii of the Constitution within the purview of the 
proviso to Article 368 are equally of much importance but my com­
ments supra will cover these aspects also. 

NEW DELHI; 

July 19, 1968. 

N. R. MUNISWAMY. 



III 

I do not agree with the recommendation .. of the, Committee that 
the Constitution ~hould be ·amended as reported by· the Select~ Com" 
mittee. 

2. I hold the view .that ,when the Constit;ution o_£.~ndia: was, fram, 
ed and passed .by. the ConstituentAssembly,. it\ was .. definitely jn-­
tended that Parliament should,. have no.,powez: to tak~ away , or 
al;>ridge ·any of,. the, ,ltights conferred on India's, Citizens bv Part III 
of .the Constitution. · ' · 

ll: 'rhe O:Ciln'Ceptim\: '•of 'triiabridgable fundam'erttal right's' was 'l 'the 
keysfone 'of the nati&nal' 1striicttire plannea"iis·ii l:e~ult· of lthe "first 
effort, at the national level to bring together all · si!ctidhs' :0£' 'the 
people of the Country and join in managing the affairs of a , Free 
rindia:"''Thi:3' w~s 'absolutely 'clelir duriilif the!lprotrncted'Jdisclisslons· 
cif the ieaders 'b£' 'all these sections' ·w!i'i'ch 'culminated iii' thE! adoptii:;./t 
'if! '1928 or tlie 'famous"Ne!iru· I 'Repott'l'>y 'the"l~ll Pl:ir"W 'C6n'l'fu~tt.J. 
presided· ·aver by the' late ' M'<ltfliJ:l 'Nehru'. 'This· 1 pre:.inctepebderice 
'fr'iim:ewa'rk •<>rth.e cortst'itu'tlon 'for· 11 Free • ii'rt'dia· •was .'founaea•lort'llie 
basic decision 'that. ui:tabridgable 'Fundiiirierital · Ri'ghti; agreed 'uport by 
an thE! partres' were a •i!itttr part ·bf lniy · tonstitutiC:in f6r lnir · couirtry 
if •our · 'multi-religious,·· ·:lnulti-racrai; 'mU:lti-lingual; mu1'ti=cultural 
and 'eclmomicaiY'difTerei'ltiiited:;r 'peopl<~s 'arJ'-'to'Hoid tfigethet as · •a 
'natiOn. 'The Nehru'Report was'the oiitd'omifiif 'i'~conc!liamn1' of'con~ 
':ifictlrig ·interests: wi'thin tlie •nation · aM: tne '~cne'me•'ilf• ftfridatnental 
rights was the' basis 'of a l!tiind'tlartiietshib' i'n•the•J'oint Governance 
'ilf tile 'country: 

4.- This concept ·of unabridgable Fundamental' Rights, which . · was 
given a- concrete form in the Nehru Report nearly twenty years be-­
fore .the Constitution· of. India was framed by., II!l :in 1946,--5(), • was 
'eVer present in the minds of ,those"tVhO' In the Constituent Assembly's 
Committee. on Fundamental Rights went deep into the questioi\'and 
thrashed out all the issues involved. Stray references herecand there, 
in the on-the-spot-replies, by some of the Speakers, however emi­
nent,' ''to points 'Of. critiCism . madE!' dufinir 'ithe Cfebates· in· 'the ''Consti­
lfuent As8embly' 1n rirg1rrd to FundanH!ntal· ·Rights;· dia' :rfot 'affeet the· 
bpin1o!l in the Assembly, 'that ·while ·Patt III\ was 'nl>t'''ulfini'itm'd'able" 
by· Parliament in tl\e ·context 'of·changing timE's, · tl\e Fttnd::!meiitai 
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ltil!hts incerporated in it are noj amendable in the iirectioa ef 
abridgement or abrogation. 

5. The Constituent Assembly was created as a result of the accep­
tance by the country of the Cabinet Mission Plan of 1946. That Plan 
laid down the steps which were to be taken by the Constituent As­
sembly. The Constituent Assembly adopted those steps. The follow­
ing step was one of 'those laid down: 

"The Advisory Committee on Rights of Citizens, minorities and 
tribal and excluded areas should contain full representation Of the 
interests effected, and their function will be to report to the Union 
Constituent Assembly upon the list of Fundamental Rights, the 
clauses for the protection of minorities and a scheme for the admin­
Ostration of the tribal and excluded areas and to advise wnether 
these rights shoii.Zd be incorporated 1in the Provincial Group or Union 
ConstitutJion."-

~. The Concept of this step clearly was not that the Fundamental 
Rights were some temporary Rights, their life depending on the will, 
·for the moment, of a certain majority in Parliament, but that they 
were permanent Rights if the object of those Rights, namely to en­
sure the protection of Citizens against unjust action by the State, the 
protection of minorities against unjust· action by · majorities, the 
protection of tribal and excluded areas and their inhabitants against 
unjust action by the people of the more advanced areas in the coun­
try was at all to be fulfilled. The Fundamental llights as contem­
plated by those who framed the Cabinet Mission Plan, i.e. by those 
who represented the British Government, while handing over all 
power to the' people of India and therefore entrusting the Constituent 
Assembly, with the responsibility of framing the Constitution of 
Free India, were to be rights which are basic and permanent and 
were not amendable prejudicially ·to the interests of the categorie8 
of the people mentiond in the British Government's his-toric docu­
ment for the tran$fer of power to the representatives of India. View­
ed in this right there is an obligation on us to treat the Fundamental 
Rights framed under these · circumstances as not abrogatable or 
a bridgeable. 

7. My stand that Part III of our Constitution i8 not amendable in 
the direction of abridgement or abrogation of the Rights listed in it 
except as provided under Articles 33 and 34 is however not based 
not only on what was really our intention at the tim\e of the Constitu­
tion Assembly. I hold that in the special circumstances of our coun­
try it is essential that the Fundamental Rights under Part III should 
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be considered sac•·osanct and Parliament ought not to m.ve the power 
to abridge or abrojlate any of them except as already provided by 
Articles 33 and 34. The special circumstances 01re the same to which 
I have made reference in para 3 above. 

8. None ·of the Fundamental Rights in Part III of the Constitu­
tion is so fundamental as that contained in article 32, which con­
fers on a citizen of India .the fundamental right to move the highest 
judiciary in the land for the enforcement of the Rights given by 
Part ill. Dr. Ambedkar who piloted the Constitution through the 
Constituent Assembly referring to .this Article, described it as "the 
soul" of the Constitution. This Article, is fundamental to the 
Fundamental Rights under Part III. He could never have meant to 
convey by any words anywhere in his speeches that any Parlia­
ment of the day by any majority vote remove the very "soul" of the . 
Constitution. As obviously, as patently, as indisputably as any­
thing could be, article 32, could not have been intended to be 
abrogatable. The present bill provides Parliament with power to 
kill the "soul" of the Constitution. 

9. The Fundamental rights under Part III are "the rights of Man 
in India" and when we give ourselves power to take away or abridge 
"Right of Man in India" or remove from them the protection of the 
judiciary, we shall be moving in .the direction of an authoritarian 
system of Government. If a single dominant Parliamentary party, 
which is also in power in less than a majority of the State Legisla­
tures, allows itself to be governed by the expediency of the moment 
shaped by a highly emotional people and cuts down any of .the 
Rights of Man, it will be in effect a repudiation of the democratic 
character of the Constitution. The Rights of Demos, the right of a 
single citizen, to any of ".the rights of man" will be at the will of 
the political party if in adequate majority in Parliament even though 
not in the States. The form of action may outwardly appear demo­
cratic and so knowing that the majority vote in a Legislative orga:a 
is manipulatable, the prudent framers of the Constitution, in deal­
ing with our emotional people, took well considered steps to pro­
tect the minorities against such a majority and placed in the highest 
judiciary between the majority anc! the minority and gave to the 
latter the shelter of unabridgeable Fundamental Rights. A Demo· 
cracy under which the majority fails to function as Trustee for the 
minorities is not democracy in the true sense of the word. And the 
recent movement against the existence of a monolithic Party what­
ever its colour, has no meaning i:f a monolithic party is to be vested 
with the power to abrogate or abridge Fundamental Rigltts · wlatc:i( 
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a):>rogation or abridgemen~ indirectly_ affects. a political. minority's 
growth intO a m.ajority; or a permanent religious, lingustic, or allied 
niilwritv's· ril!ht to live its life iii. these spheres as it likes. 

10. I hold that Article 33 is conclusive internal proof that Part 
III was not amendable by Parliament in the direction of abrogation 
or abridgement of the fundamental rights except under that Article 
and under the specified circumstances mentioned in that Article. 

"33. Power of Parliament to modify the rights conferred by this 
part in their ·application tio "Forces. 

Parliament may by law: determirie. to what extent any of the 
Rights conferred by this Part shall,. in their application to the 
members of the Armed Forces or the forces charged with_ the 
maintenance of public order, be restricted or abrogated so as to 
ensure the proper discharge of their duties and the maintenance 
of discipline among them." 

11. When th:e Constituent Assembly added _this article in Part III 
itself, an Article which specifically gives power to Parliament perma­
nently to abrogate or abridge any :fundamental right and that Article 
restricts the power of abridging or abrogating any fundamental 
rightS by specifying the_ citizens" in respect of whom alone such power 
is allowed to Parliament and also by specifying the purpose for which 
alone such power is exercisable, it is obvious that further power 
of abrogating or abridging the fundamental rights was not intended 
to be conferred on Parliament. 

12. So also the incorporation of Article 34 has the same significance 
and implication. This Article is as under. 

"34. Restrictions of Rights conferred_ by this part while m.a1·tial law 
is in force in any area. 

Notwithstanding anything in the foregoing provlSlons of this 
part, Parliament may by law indemnify any persons in the service 
of. the Union or of a State or any other person in respect of any act 
done by him in connection with the maintenance or restoration of 
order in any area within the territory of India where martial law 
was in force or validate any sentence passed, punishment inflicted, 
forfeiture ort!ered or other act done unde,r material law in such area." 

;Here also the power is given to Parliament to restrict certain 
re1evant rights under conditions and for purposes which are specified 
aniL ~trictiy. delineated. · · 
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13. If the· authors of· the Constitution had intende"d that Article 
368 was the one whi"ch gives power to amend any provision. of 
Part ill in the direction of abridgment or abrogataion, there would 
have been no need to incorporate in anticipation Article 33 and 34 in 
Part ill itself. Article 368 would have been consi'dered sufficient to 
empower Parliament to legislate in a manner· which permitted the 
abrogation or abridgment or restriction which is found actually. pro-. 
vided for in Article 33 and 34. The title of . Article 368 "Amend­
ment of the Constitution" has reference to the power of amendment 
of the provisions of all parts of the Constitution, barring Part III ex­
cept 'to the extent alrea'dy mentioned in Articles 33 and 34. And 
it is such power under Article 368 the leaders had generally in view. 
when they spoke of the amendability of the Constitution. In vl:ew of 
the existence of these two Articles in Part III it is obvious. The 
Part III was not intended and should not be held to be amen'dable 
in the direction of abrogation or abridgment ·in any other manner 
by Parliament. To try to give such power to Parliament defeats 
the very purpose of Part III and is unwise in the context of the 
special circumstances of our nation. 

14. The various religious, linguistic and social minorities or social­
ly weaker sections of the nation who relie'd upon the unabridgable 
and unabrogatable fundamental rights cannot, if the Bill is .passed 
have any longer a due sense of security that the.ir rights are safe 
in the country and that the Supreme Court is the final protector of 
them. We may say today that we have no intention to abridge or 
abrogate such rights though we have taken the power to do so. But 
the fact that the 'declaration of such intention may not bind even 
our immediate -successors of tomorrow is proved by the history of 
this very· Bill, which seeks to exercise the power to amend any .pro­
vision of the Constitution whereas the framers of the Constitution 
had intended that the Fundamental Rights as laid down in Part III 
inclu'ding Article 32 woul.d indisputably be .held to be a permanent 
and basic feature of the Constitution. 

15 .. The creation. by the. Bill of a sense of insecurity among these . 
whose rights were permanently . safeguarded in Part III of. the 
Co;>ns.titution will haye a very undesirable psychological effect special­
ly on the minds of those whose rights are referred to in th~ sections 
of. Part III relating to Rights to Equality Right to Freedom of Reli­
gion. Cultural and Educational Right and . Right to Constitutional 
Remedies. 

16. It is politically unwise to make .a whoiesale,. sweeping revo­
lutionary ch~nge in the foundational. structure of our composite 
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nations Constitution simply because the Supreme Court in Golak 
Nath case held that that structure cannot be weakened by Parlia­
ment. The sole, repeatedly advanced, agreement on which the Select 
Committee's recommendation is based is that our Constitution should 
keep pace with socio-economic changes in a dynamic society. The 
issue at the back of the mind of most members evidently was that 
the word 'Compensation' in Article 31 had been interpreted by 
Courts to mean compensation at the current market value of a pro­
perty acquired by Government and such interpretation had imposed 
such unbearably heavy burden on the taxpayers that it was in 
national interest so to amend the Article as to make such an inter-­
pretation impossible. As the artificially risen higher market value 
was the result of social forces in the concerned area-growth of papu­
lation, developmental programmes, increase in industrial or trade 
activity and allied causes and not of any special effort of the indi­
vidual owning the acquired property, there would be justification to. 
see that the individual does not ultimately gain exorbitantly from· the 
operation of such social forces, independently of him. But means 
other than the present Bill have to be discoveretl to pull back into 
the public revenues the taxpayers money unreasonably diverted into 
an individuals pockets. Political ingenuity has not exhausted all 
its resources. But for the above purpose, there is no justification 
for making a wholesale sweeping revolutionary change in the founda­
tional structure of our composite nataions' Constitution and for 
Parliament's assuming power to abridge or abrogate even those 
Fundamental Rights which relates to Rights to Equality and Freedom 
of Religion Cultural and Educataional Rights and the Right to 
Constitutional Remedies. 

17. The provision made in the recommendation of the Select 
Committee that the abridgment or abrogation of a Fundamental 
Right must have the approval of both Parliament and a certain pro­
portion of the State Legislatures is illusory. The proviso to Article 
368 would only mean that such abridgment or abrogation· can, in 
certain cases, be the decision merely of a majority of even one vote 
of the total membership of each House of Parliament, for if half the 
States support such decision of Parliament and half oppose it, Parlia­
ment's bare one vote majority will enforce that decision. The pro­
viso is so worded that the supporting vote of half the States has value 
and the opposing vote has none, though they are equal in number. 
Equal votes have been given unequal value. The 'yes' votes have 
effect. The 'No' votes have none. 

18. The danger te the type of Rights contained in the sections of 
Part III I have specially referred to above in Para 15 may not thus 
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•• censidered as ima~inary, for symptoms of a majority not censider­
ing itself as trustee for the rights of a minority are on the increase. 
These are particularly visible in the sphere of language and educa­
tion in many parts of the country. The decision of the National 
Integration Council at Srinagar to avoid the consideration of the 
question of language has its significance. Moreover when the emo­
tion of an emotional people are whipped up. The majority is unable 
to function as trustee for the minorities. 

19. I may in conclusion mention that the Atlvisory Committee of 
the Constituent Assembly had appointed a Special Sub-Committee 
to deal with the question of Fundamental Rights. We were clear, 
in view of the discussions and the spirit which prevailed in the 
Advisory Committee at the end of the struggle for national freetlom 
that we were framing a set of Basic Rights which would constitute a 
kind of the Pact incorporating the understanding arrived at between 
representatives of all sections of our people as to mutual rights and 
obligations' and conceivetl as essential for holding the composite 
nation together. The inviolability of this Pact conceived as above, 
was patent to our mind. We knew what was our objecti,ve and what 
was the need of the composite nation. Of the twelve members of 
that Sub-Committee six are now alive: Shri Acharya Kripalani, Dr. 
K. M. Munshi, Shri M. R. Masani, Shrimati Hansa Mehta, Sardar 
Harnamsing, and myself. It is not a mere coincidence that all the 
six of us still hold that the Rights contained in Part III were not 
to be abridgeable or abrogatable by Parliament, except to the extent 
and for the purposes specified and provided for in that Part III itself 
and that the only place where the power to abridge or abrogate any 
right conferrel:i by that Part is to be found is that Part itself. The 
attempt to derive sucli power from Article 368 as it is or as it is pro­
posed to be modified is both wrong and dangerous from the point of 
view of national solidarity, the basic consideration of any national 
government. 

NEW DI'!IHI 

July '1, 19~8. 

JAIRAMDAS DAULATRAM. 



In their judgment dated the 27th February, 1968, on• the validity 
of the Constitution·(Seventeenth Amendment) Act, 1964·in the Gol~k 
Nath case,. the Supreme ·Court by a majority· declared that Parlia­
ment will henceforth have .no' power • to amend ... any proviso of 
Part ITI of the Constitution so as to take away or abridge the Funda­
mental Rights ·enshrined therein. ·'The Supremie Court were led to 
this conclusion by tbe expr~ss 'provision of article.13(2): ~hich laid 
down that the State shall. not m)lke any law wh1ch took away or 
abridged the ri&hts cqnferred by Part III illJdtha~ 'i!ny la\V m~de 
in_ contravention of this clause shall, tq the extent of the contraven~ 
tion,· be void .. Tn the ·opiriion.of the Supreme Court. im alll~ndment 
to the. Constitution was 'law' Within the meaning of artiCle 13. of 
th~ Constitution and, therefore, if it took ·away or, abridged .the 
rights conferred by Part TII, i.t would be void. 

2. In the statement of· Obje.cts and Reasons of the Bill, ·it bas 
~-a.;.,• •tated that the!Bill soughtto"assert the'right of Parliament to 
rnodify 'Furidariiental Rights in special' circumstances 

3. In their·Report, the Joint Commitfee.liave made four changes 
in ·the Bill as introduced bv Shri Nath Pai.· Of these, one-i.e., to 
clause 1--'-is only of a verbal ·nature. · The' second amendn\en~ 
i.e., to the marglnar heading to article 361P-seeks 'to show . tbat 
article 368 deals with' the iiUbstantive power 'of arriendmimt rather 
than with' the procedure•of amenilment, as held' by the: ·majority 
Of the Supreme Cburt. •·B:v' their third ·amendinlent, the Joint Cotn~ 
mittee have ·sought to- make all amendments' made by Parlial:ne.nt 
'iln~er article 368 immune frorriJ the provisions of ·artiCle· 13. • By 
the1r fourth amendment, the Joint Committee have sought to bring 
the. Fundamental Rights withi.n the purview of the proviso to 
article- 368, thereby requiring the ratification of constitutional 
amendments relating to Fundamental Rights by th~ Legislatures 
of not less than on~ half of the States. 

4. While the last mentioned amendment is intended to serve as 
a check against hasty erosion of Fundamental Rights, the other 
ch:mges made by the Joint Committee only seek to further the 
?bJect of the Bill, viz., to reverse the Supreme Court's judgment 
m the Golak Nath case. 
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; 5· .We beg to differ with the maj9rity report of the Joint Com-
mitte · · e on the following grounds:-

(i) In the scheme of the Indian Constitution ·which was adopted, 
enacted and given to· the people by the people themselves, Funda­
mental Rights occupy a transcendental position. These rights were 
sacrosanct and could not be taken away or abridged by Parliament 
by following the procedure laid down in article 368. · As ·observed by 
one of the learned judges of the Supreme Court in his judgment, 
.. the Constitution gives so many assurances in Part III that it would 
b_e ~ffficult to think that they were the play things of a special majo­
nty · We are fortified in our views by the 'evidence of one of the 
honourable members of· the .Constituent Assembly, Shri K. Santha­
nam, given before the Joint Committee. He stated that at the time 
t~e Constituent Assembly was framing Part · III on Fundamental 
Rights, it was never in the minds of members that, by a two-thirds 
majority, Part III could be repealed. It was intended that the Funda-
mental Rights should be mo~e or less sacrosanct. . . 

(ii) ·We also agree with the views expressed by one of the learned 
Witnesses, Shri N. A. Palkhivala, that the chapter on Fundamental 
Rights provides for political stability. In view of the diverse ideolo­
gies, faiths and creeds prevailing in the country, it was of prime im­
portance that Fundamental Rights were not tinkered with. Further, 
·the timing of the introduction of the proposed measure was also in­
opportune. ·At the present juncture when there was scant respect for 
the rights and liberties of citizens and the law; nothing should be 
done which would in any way undermine the· authority of the Sup­
reme Court. The proposed l'egislation, for which there was no pressing 
urgency, might create a new conflict between the highest legislative 
and judicial organs in the country (viz. Parliament and Supreme 
Court). A hasty step taken n()W may become irretraceable later on. 

(iii) As observed by another witness, Shri Purshottam Trikam­
das, in his evidence before the Joint Committee, Fundamental Rights 
guaranteed by the Constitution were the basic minimum rights which 
.were necessary for. an individual in a democratic-socialist society. 
The General Assembly of the United Nations had recently adopted 
two Covenants, viz., Covenant on Civil an'ci Political Rights and C()ve­
nant on Social and Cultural Rights. The rights contained in the for­
mer Covenant correspond.to the rights enumerateq .in Part III of our 
Constitution. Now when the trend all over the world was to adopt 
some basic minimu~ rights for the individual and to make these 
rights justiciable, nothing should be done . which would have the 
effect of whittling ~way the Fundamental Rights enshrined in our 
Constitution. 

947(B) LS-4. 
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(iv) It is true that the Constitution empowers' Parliament to make 
amendment to the Constitution and in that sense Members of Parlia­
ment could be said to have a mandate for making these amendments. 
But when the amendm,ents seek .to touch the fundamentals on which 
our Constitution rests, can it be said that the electoral mandate em­
braces basic. changes also? C~ Parliament, for instance, by a two­
thirds majority repla~e the republican form. of Government by a 
mQnarchical one, or a democratic form by a non-democratic one or 
tr;msform our secular state into a theocracy. It will be putting too 
much strain on the Constitution to say that the mandate that Mem­
bers of Parliament receive from the people includes the right to modi­

. fy these fundamental principles. Only Members of a Constituent 
Assembly, elected by the people specifically for framing a new Con­
stitution or altering the old one in a fundamental manner, will have 
the moral authority to make the changes which the present amend-

. ment bill seeks to sanction. 

(v) We ourselves hold that during the last 18 years many funda­
mental questions have been raised and the best method of resolving 

. them is to call a Constituent Assembly as suggested by the majority 
judgement of the Supreme Court under the residuary powers of Par­
liament. There is thus the question, raised by Justice Hidayatullah 
himself, as to whether the right to private property in the means of 

. P!"Oduction should be included in the Fundamental Rights. We share 
the opinion of Justice Hidayatullah that it was a mistake to include 
this right in Part III of the Constitution and that it was probably done 
under the influence of Section 299 of the Government of India Act, 
1935. Then there is also the question of the tedistribution of powers 
as between the Centre and States and States and organs of local self­
government. There is the further question of suitability of the par­
liamentary form of Government as against the Presidential. All these 
questions can only be thrashed out by convening a new Constituent 
Assembly and not by challenging the majority judgement of the Sup­
reme Court through a Constitutional Amendment Bill. 

(vi) It is often said that the object behind this Bill is to facilitate 
economic reforms and social change the more likely result will be a 
further abridgement of citizens democratic freedoms and civil liber­
ties. We are, therefore, constrained to oppose this Bill. 

(vii) It is also doubtful whether the Bill, if passed, would result 
in the achievement of the desired aim, inasmuch as a1·tic!e 368, as pro-
· posed to be amended, like the eristing artlicle 368, would not be appli­
cable to Part III, in view of the e:rpress provisions of m·ticle 13 (2}. 
It cart be e:ffect:ive only if and when the Supreme Court .decides to 
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revise its own judgement, in which case the present artic.~e 36B will 
suffice. 

In view of what we have stated above, we feel that the Bill should 
not be proceeded with any further. In case, however, Parliament 
thinks it absolutely essential to do so, the Bill should be so modified 
as to provide that all constitutional amendments abridging or taking 
away Fundamental Rights, after they go through the normal process 
of amendment, should be subject to ratification by the people through 
a referendum. 

NEW DELHI; 

July 20,1968. 
S.M. JOSHI 
KAMESHWAR SINGH 



Bill No. 10-B of 1967 

THE CONSTITUTION (AMENDMENT) BILL, 1967 
By 

SHRI NATH PAl, M.P. 

(As REPORTED BY THE JOINT COMMITTEE) 

[Words side-lined or underlined indicate the amendments suggested 
by the Committee; aste•·isks indicate omissions] 

A 

BILL 
fu,·ther to amend the Constitution of India. 

BE it enacted by Parliament in the_ Nineteenth Year of the Repub­
lic of In'dia as follows: 

1. This Act may be called the Constitution (Amendment) Act, Short 
1968. title .. 

Amend-2. In the Constitution,-
ment ol 

(a) in article 368, for the marginal heading, the following article 
marginal heading shall be substituted, namely:- 368, 

"Power to amend the Constitution"; 
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(b) the said article shall be renumbered as clause (2) thereof, 
and therefore clause (2) as so renumbered, the following 
clause shall be inserted, namely:-

" (1) Parliament may by law amend any provision of this 
Constitution in accordance with the procedure laid doWn 5 
in this article."; 

(c) in clause (2) as so renumbered, in the proviso, in clause 
(b), before the words and letters "Chapter IV of Part V", 
the following shall be inserted, namely:-

"Part III,"; and 

(d) after clause (2) as so renumbered, the following clause 
shall be inserted, namely:-

"(3) Nothing contained in article 13 shall apply to any laW 
made in pursuance of this 'article". 

Io 



APPENT>IX i 

(Vide Para 2 of the Report) 

Motion in Lok Sabha jor reference of the Bill to Jo:.nt Committee 

"That the Bill further to amend· the Constitution of India, be 
referred to a Joint Committee of the Houses consisting of 45 
members, 30 from this House, namely:-. 

1. Shri R. K. Khadilkar 
2. Shri R. S. Arumugam 
3. Shri N. C. Chatterjee 
4. Shri Surendranath Dwivedy 
5. Shri Ram Krishan Gupta 
6. Shri K. Hanumanthaiya 
7. Shri S. M. Joshi 
8. Shri Kameshwar Singh 
9. Shri Krishnan Manoharan 

10. Shri D. K. Kunte 
11. Shri J. Rameshwar Rao 
12. Shri V. Viswanatha Menon 
13. Shri Mohammad Yusuf 
14. Shri Jugal Mondal 
15. Shri H. N. Mukerjee 
16. Shri Nath Pai 
17. Shri P. Parthasarathy 
18. Shri Deorao S. Patil 
19. Shri Khagapathi Pradhani 
20. Shri K. Narayana Rao 
21. Shri Mohammad Yunus Saleem 
22. Shri Anand Narain Mulla 
23. Shri Dwaipayan Sen 
24. Shri Prakash Vir Shastri 
25. Shri Digvijaya Narain Singh 
26. Shri Sant Bux Singh 
27. Shri Sunder Lal 
28. Shri V. Y. Tamaskar 
29. Shri Tenneti Viswanatham, and 
30. Shri P. Govinda Menon. 

and 15 from Rajya·Sabha; 
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that in order to constitute a sitting of the Joint Committee the 

quorum shall be one-third of th~ total number of members of the 
Joint Committee; 

that the Committee shall make a report to this House by the 
fu:ost day of the next session; 

that in other respects the Rules of Procedure of this House relat­
cing to Parliamentary Committees shall apply with such variations 
and modifications as the Speaker may make; and 

that this House recommends to Rajya Sabha that Rajya Sabha 
do join the said Joint Committee and communicate to· this House 
the names of 15 members to be appointed by Rajya Sabha to the 
Joint Committee." 



APPENDIX Il 

(Vide Pl<rli 3 of the Report) 

Motion in Rajya Sabha 

"That this House concurs in the recommendation of the Lok Sabha 
that the. Rajya Sabha do join -in the Joint Committee of the Houses 
on the Bill further to amend the Constitution of India (amendment 
of article 368), and resolves that the following members of the Rajya 
Slibha be nominated to serve on the said Joint Committee:-

!. Shri Chitta Basu 
2. Shri M, V. Bhadram 
3. Shri Kota Punnaiah 
4. Shri M. P. Bhargava 
5. Shri K. Chandrasekharan 
6. Shri A,_ P. Chatterjee 
7. Shri Jairamdas Daulatrarn 
8. Shri Ram Niwas Mirdha 
9. Shri G. H. Valimohmed Momin 

W. Shri G. R. Patil 
II. Shri J. Sivashanmugam Pillai 
12. Shrimati Yashoda Reddy 
13. Shri Jogendra Singh 
14. Shri Triloki Singh 
15. Shri Rajendril Pratap Sinha."'. 



APPENDIX In 

(Vide. Para 7 of the Report) 

Statement of memoranda/representations received by the. Joint .Committee 

s. 
No. 

From whom received Action taken 

I Bengal National Chamber of Commerce and Circulated to mem-
Industry, Calcutta. bers. 

2 Bihar State Bar Council, Patna. . Do. 

3 Indian Society of International 
New Delhi. 

4 Government of Gujarat, Ahmedabad 

Law,. Circulated to mem­
bers and evidenc 

taken on 25-10-67 
Circulated to meme­
bers. 

5 Assam Chamber of Commerce, Shillong. 

6 Indian Chamber of Commerce, Calcutta. 

7 Indian Chamber of Commerce, Coirnbatore 

8 Bar Council of West Bengal, Calcutta. 

9 High Court Bar Association, Allahabad. 

IO Bar Council of State of Andhra Pradesh, Hy-
derabad. · 

II Bar Council of Punjab and Haryana, Cbandi-
gar h. 

12 Bar Council of Uttar Pradesh, Allahabad · 

13 Allahabad High Court, Allahabad 

14 Government of Jammu & Kashmir, Srinagar. 

15 Shri S. Mohankumaramanglam, Ex-Advocate 
General of Madras. 

16 Andaman and Nicobar Islands Administration, 
Port Blair. 

6 

·Do. 

Circulated to mem­
bers and evidence 
taken on 18-u-67 

Circulated to mem-
hers. 

Do. 

Do. 

Do. 

Do. 

Do.'' 

Do. 

Do. 

Circulated to mem-
bers and evidence 
taken on 18-u-67. 

Circulated to mem-
hers. 
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s. From Whom received 
No. 

17 Shri D. Narasa Raju, fprmer Advocate Gene­
ral of Anbhra Pradesh · 

18 

19 

20 

Government of Madhya Pradesh, Bhopal 

Government of Tripura, Agartala 

Shri R. S. Gae, Secretary, Department of 
Legal Affairs, Ministry of Law. 

21 . Indian Chamber of Commerce, Guntur 

22 Mr. Justice Mirza Hamid Ullah Beg, Allaha­
bad. 

23 Patna High Court. 

Action taken 

Circulated to mem 
hers. 

Do. 

Do. 
Circulated to mem­

bers and evidence 
taken on 26-10-67. 

Circulated to mem­
bers. 

Do. 

Do. 

24 Shri H. M. Seervai, 
Maharashtra. 

Advocate-General of Circulated to mem­
bers a nd evidence 
taken on 27-10-67. 

25 

26 

27 

28 

Dr. K. M. Munshi, Member of Drafting 
Committee on the Constitution and Conc:i­
tuent Assembly. 

Shri Purshottam 
New Delhi. 

Trikamdas, Advocate, 

Shri G. S. Gupta, Ex-Speaker of Madhya 
Pradesh and Berar Legislative Assembly 
and Member, Constituent Assembly. 

Shri M. C. Setalvad, M. P. and former ALJr­
ney-General of India. 

Federation of Indian Chamber of Commerce 
& Industry, New Delhi. 

30 Government of Mysore, Bangalore 

Circulated · to mem­
bers. 

Circulated to mem­
bers and evidenc­
taken on 25-11-67. 

Do. 

Do. 

Circulated to· mem­
bers. 

Do. 

31 Shri I. V. Rangacharya, Hyderabad Do. 

32 Sarvashri J. V. Suryanarayana and T.V.S. Do. 
Dasu, Advocates, Hyderabad. 

33 State Law Commission, West-Bengal, Calcutta. Do. 

34 Advocate General, Bihar, Patna. 

35 Delhi Administration, Delhi. 

Do. 

Do. 



APPJ!NaiX ·IV 

(Vii• Para B of the Roport) 

List -J jocrties •hg rue 011idtna beforo the Joiuc Committe• 

s. 
No. N ;tmes Qf parti~~ 

Dates on 
·which 
evidence 

was taken 

-------------------
r Shri K. Santhanam, l".x-M.P. and Member of Consti- 23-10-r967 

tuent Ass<mbly. 

2 Shri N. A. Palkhivala, Senior.Advocate, Supreme Court 2-4-Ie- 1!1417 
of India. 

3 Indian Societv of Internation•l Law, New Delhi. 25-rO-I !16 

-4 Shri R. S. Gae, Secretary, Department ofL't:!'li Atf:irs, 26-ro-r<j67 
Ministry of Law, Government ofT n jia. 

5 Shri H .. M. Secrvai, Advocate-General of Maharash- 27·10-1967 
tra. 

6 Indian Chamber of Commerce, Cr\cuna 

7 Shri S. Mohankumaramanglam, Ex-Advocate-Gene­
ral of Madras. 

8 Shri Purshotlam Trikamdas, Advoc;te, New Delhi. 

9 Shri G. S. Gupta, Ex-Speaker, Madhya Pradesh and 
Berar Legislative Assembly aPd Member of Constituent 
Ass<mbly. 

re Shri M. C. Set.:lv~d. ,\1. P. and former Anorney-Gene­
ral r>f India . 

IS·II-1967 

I8-II-I967 

2S·II -1!167 

2S·II-I967 

. -·······-·------ ·-·---- ·------ --------



APl'ENBIX V 

Minutes •f the sittings of the Joint Committee on the Constitution 

(Amendment) Bill, 1967 by Shri Nath Pai, M.P. 

I 

First Sitting 

The Committee sat on Thursday, the 7th September, 1967 ·from 
15.00 to 16.00 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 

Lok Sabha 

2. Shri R. S . .Arumugam· 
3. Shri N. C. Chatterjee 
4. Shri Ram Kishan Gupta 
5. Shri S. M. Joshi 
15. Shri Kameshwar Singh 
7. Shri Krishnan Manoharan 
8. Shri Mohammad Yusuf 
9. Shri Jugal Monda! 

10. Shri H. N. Mukerjee 
11. Shri Nath Pai 
12. Shri Deorao S. Patil 
13. Shri Khagapathi Pradhani 
14. Shri K. Narayana Rao 
15. Shri Dwaipayan Sen 
16. Shri Prakash Vir Shastri 
17. Shri Digvijaya Narain Singh 
18. Shri Sant Bux Singh 
19. Shri Sunder Lal 
20. -8hri Tenneti Viswanatham 
21. Shri P. Govinda Menon. 

Rajya Sabha 

22. Shri Chitta Basu 
23. Shri M. V. Bhadram 
,A, Shri Kota Punnaiah 

9 
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25. Shri M. P. Bhargava 
26. Shri K. Chandrasekharan 
27. Shri A. P. Chatterjee 
28. Shri Jairamdas Daulatram 
29. Shri Ram Niwas Mirdha 
30. Shri G. H. Valimohmed Momin 
31. Shri G. R. Patil 
32. Shri J. Sivashanmugam Pillai 
33. Shrimati Yashoda Reddy 
34. Shri Jogendra Singh 
35. Shri Triloki Singh. 

REPRESENTATIVES OF THE MINISTRY OF LAW 

Shri K. K. Sundaram-Joint Secretary and Legislative 
Counsel, Ministry of Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. At the outset, the Chairman informed the Committee about 
the inability of the following members to attend the sitting:-

(i) Shri A. N. Mulla. 

(ii) Shri D. K. Kunte 

(iii) Shri J. Rameshwar Rao. 

3. The Chairman then welcomed the members and mentioned to 
them the business for the day. 

4. The Committee after some discussioll. decided to take oral 
evidence of some eminent jurists, constitutional/legal experts etc. 
Jn this connection the following names were suggested:-

(i) Shri M. C. Setalvad, M.P. (Former Attorney-General of 
India). 

(ii) Shri H. M. Seervai, Advocate-Geneml, Maharashtra. 

{iii) Shri Mohan Kumarmangalam, former Advocate-General, 
Madras. 

{iv) Shri N. A. Palkhivala, Barrister, Bombay. 

5. The Committee then approved the draft Press Communique 
which was decided to be issued asking associations, bodies, Chamber 
of ;Commerce, individuals etc., who were desirous of forwarding 
their suggestions or views or giving evidence before the Committee 



11 

in respect of the Bill, to send written memoranda thereon to the 
Lok Sabha Secretariat by the lOth October, 1967 (Annexure I). 

6. The Committee then approved the draft letter proposed to be 
addressed to the State Governments; Registrars of Supreme Court; 
High Courts; Secretary, Bar Association of India etc. It was also 
decided to include the various Chambers of Commerce. Law In­
stitute, recognised All-India Trade Union Organisations viz. INTUC/ 
AITUC/HMS etc. inviting their views etc. on the Bill (Annexure 
II). On the point of payment of TAID.A. to the witnesses, it was 
decided to delete the following words from para 2 of the draft: 

"at their own expense." 

7. The Committee authorised the Chairman to select the parties 
after receipt of the written memoranda, to be asked to send their 
representatives to give oral evidence. 

8. The Committee also desired that a comprehensive bibliogra­
phy of the relevant Constituent Assembly Debates, judgments of .the 
Supreme Court/High Courts, publications and other material should 
be got ready and circulated to them. 

It was also desired that copies of the working Paper and other 
papers contributed at the recent Seminar held by the Indian Institute 
of Constitutional and Parliamentary Studies on the Fundamental 
Rights and Supremacy of Parliament should be obtained from the 
Institute and circulated to them. · 

9. The Committee then adjourned to meet again from Monday the 
23rd October, 1967 onwards. 

ANNEXURE I 

LOK SABHA SECRETARIAT 

Press Communique 

The Joint Committee of Parliament on the Constitution (Amend­
ment) Bill, 1967 by Shri Nath Pai, M. P. at their first sitting held 
under the Chairmanship of Shri R. K. Khadilkar, Deputy Speaker 
decided that public bodies, Chambers of Commerce organisations, 
associations, All-India Labour Trade Unions or individuals desirous 
of submitting memoranda on the Bill for the consideration of the 
Corrunittee should send 60 copies of each memorandum so as to 
reach .the Secretary, Lok Sabha Secretariat Parliament House New 
Delhi on or before the loth October, 1967. ' 

Those who are desirous of giving oral evidence before the Com­
mittee besides sending memorandum, are requested to intimate t th. 
effect to the Lok Sabha Secretariat for consideration of the Comm~tte: 
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The Constitution (Amendment) Bill, 1967, as introduced in Lok 
Sabha, was published in the Gazette of India, Extraordinary, Part II, 
Section 2, dated the 7th April, 1967. 

The Committee will sit at New Delhi from the 23rd October, 
1967 to hear oral evidence. 

NEw DELm; 
Dated the 7th September, 1967. 

ANNEXURE II 

LOK SABRA SECRETARIAT 
·PARLIAMENT HOUS:i 

New Delhi-I, ·September 7, 1967 /Bhadra 16; 188~ (Saka) 

No. 16/1/C-II/67 
From 

To 

Shri M. C. Chawala, 

Deputy Secretary. 

1. The Chief Secretary, 
All State Governments. 

2. The Registrar, 
Supreme CourtiAil High Courts. 

3. The Secretary, 
Bar Council of IndiaiSupreme Court Bar AssociationiAll 
State Bar Counci!IA!l High Court Bar Association. 

4. The Secretary, 
Federation Df Indian Chambers of Commerce and Industry, 
New DelhiiAssociated Chambers of Commence and Industry 
Netaji Subhash Road, Calcutta-!. 

5. The Secretary-General, 
All India Trade Vnion Congress, New Delhi Indian Natioul 
Trade Union Congress, New DelhiiHind Mazdoor Sabha, 
Bombay!United Trade Union Congress, Calcutta. 

6. The Secretary, 
Indian Law Institute, New Delhiiindian Institute of Publie 
Administration New Delhi!Institute of constitutional and 
Parliamentary Studies, New Delhiiindian Society of Inter­
national Law, New Delhiiincmporated Law Society, Calcutta! 
International Commis3ion of Jurists, New D~lhiiBar Lil!t. 
rary, High Court Calcutta. 



iS 
SUBJEcT: Joint Committee on the Constitution (Amendment) Bill, 

1967, by Shri Nath Pai, M.P. 

Sir, 
I am directed to state that the Joint Committee of Parliament on 

the Constitution (Amendment) Bill, 1967, at their sitting held to­
day, decided that all State Governments, the Supreme Court, High 
Courts and all Bar Councils be addressed to send their comments or 
suggestions, if they so desire, on the provisions of the Constitution 
(Amendment) Bill, 1967 for the consideration of the Committee, so as 
to reach the Seoretary, Lok Sabha Secretariat, Parliament House, 
New Delhi, by the lOth October, 1967 at the latest. 

2. The Committee further decided that they could also give oral 
evidence before the Committee, if so desired. 

3. The Committee will sit at New Delhi from the 23rd October, 
1967 onwards to hear oral evidence. 

4. The Constitution (Amendment) Bill, 1967, as introduced in 
Lok Sabha, was published in the Gazette of India, Extraordinary, Pt. 
II, Section 2, dated the 7th April, 1967. A copy of the Bill is, how­
ever, sent herewith for ready reference. 

5. In case any comments or suggestions are sent, it is requested 
that 60 copies thereof may be furnished to this Secretariat for cir­
culation to the Members of the Joint Committee. 

Encl: 1. 

947 (B) LS-6. 

Sd/-
Yours 'faithfully, 

DEPUTY SECRETARY. 



ti 

Second Sitting 

The Committee sat on Monday, the 23rd October, 1967 from 
10.00 to 13.15 hours. 

PRESENT 

Shri R. K. Khadilkar--Chairman 

MEMBERS 

Lok Sabha 

2. Shri R. S. Arumugam 
3. Shri N. C. Chatterjee 
4. Shri Ram Krishan Gupta 
5. Shri S. M. Joshi 
6. Shri Kameshwar Singh 
7. Shri D. K. Kunte 

8. Shri V. Viswanatha Menon 
9. Shri Mohammad Yusuf 

10. Shri Jugal Mondal 
11. Shri Nath Pai 
12. Shri P. Parthasarthy 
13. Shri Deorao S. Patil 
14. Shri Khagapathi Pradhani 
15. Shri Mohammad Yunus Saleem 
16. Shri Anand Narain Mulla 
17. Shri Dwaipayan Sen 
18. Shri Prakash Vir Shastri 
19. Shri DigVIijaya Narain Singh 
20. Shri Sunder Lal 
21. Shri Tenneti Viswanatham 
22. Shri P. Govinda Menon 

Rajya Sdbl1a 

23. Shri M. P. Bhargava 
24. Shri K. Chandrasekharan 
25. Shri A. P. Chatterjee 
26. Shri Jairamdas Daulatram 
27. Shri G. H. Valimohmed Momin 
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28. Shri G. R. Patil 
29. Shri J. Sivashanmugam Pillai 
30. Shri Jogendra Singh 
31. Shri Tri!oki Singh 

REPRESENTATIVES OF THE MINISTRY OF LAW 

1. Shri V. N. Bhatia, Secret{l.ry, Legislative Department. 
2. Shri K. K. Sundaram, Joint Secretary and Legislative 

Counsel, 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

Wrrm:.ss 

Shri K. Santhanam, ex-M.P. and Member of the ·Constituent 
Assembly. 

2. At the outset the Committee passed the following Resolution 
condoling the death of Dr. Ram Manohar Lohia, M.P. 

"The Joint Committee place on record their profound · sens'e 
of sorrow on the sad passing away of Dr. Ram Manohar 
Lohia, a great freedom fighter and patriot, who had 
dedicated his life for the cause of the nation". 

Thereafter the members stood in silence for a short while. 

3. The Chairman apprised th·e Committee ·about the intimations 
received from the following members about their inability to attend 
the current round of sittings of the Joint Committee:-

(i) Shri J. Rameshwar Rao. 

(ii) Shri K. Hanumanthaiya. 

' 4. The Committee th'en discussed the desirability, or otherwise, 
of asking Shri R. S. Gae, Secretary, Department of Legal Affairs, 
Ministry of Law, Government of India, to explain his views before 
the Committee as an exp·ert in his personal capacity. The Chairman 
told the Committee that Shri Gae had already spoken about this 
matter at some forums and since it was a Private Member's Bill, the 
Committee might haV'e the benefit of hearing his views in his per­
sonal capacity. The Chairman also mentioned to the Committee 
that Shri Gae would be asked to obtain prior approval of Govern­
ment· in this behalf. At the Indian Chamber of Commerce had 
expr·essed their inability to depute their representatives on the 26th 
October, the Committee decided to hear Shri Gae on that day and 
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ask the representatives of the Chamber to appear on the 18th Nov­
ember, 1967 at 10.00 hours. 

5. The Comm~ttee also decided to hear Shri M. C. Setalvad at 
16.30 hours on the 26th October, 1967. 

6. The Committee, having been apprised of the correspondence 
exchanged between the Secretariat and Shri S. Mohan Kumara­
mangalam, Ex-Advocate-General, Madras, agreed to has appearing 
before them on the 18th November, 1967 at 11.00 hours. 

The Committee also considered the letter from Shri Narasa Raju, 
former Advocate-Gen'eral of Andhra Pradesh, where in he had left 
it to the Committee whether they would like to hear his views after 
going through the Memorandum submitted by him and decided that 
they should better send for Shri Raju at some convenient date. 

7. The Committee then considered the letter from Shri Jairamdas 
Daulatram, a member 'of the Committee, wherein he had suggested 
that it would be desirabl'e to invite some members of Parliament 
who had taken an active part in the framing of the chapter on funda­
mental rights when the Constituent Assembly considered and 
adopted that chapter of the Constitution. The Committee discussed 
this issue at some length. A view was expressed by some members 
that as these M.Ps. could explain their vi:ews in the House also it 
was perhaps not necessary to send for them. 

Another suggestion was made that the Committee should confine 
their examination to eminent jurists and constitutional experts only. 
The Committee agreed to the suggestion made by some members 
for hearing the views of the following eminent persons at some 
suitable date preferably on Saturdays during the next session:-

(i) Shri H. V. Kamath, ex-M.P. and Member of Constituent 
Assembly. 

(ii) Shri G. S. Gupta, former Speaker, Madhya Pradesh 
Vidhan Sabha. 

(iii) Shri M. K. Nambyar, Advocate, Madras. 

It was also decided to request Shri K. M. Munshi who was clos·ely 
associated with the Constitution-making to send his views in writing 
to the Joint Committee. 

8. As it was not possible to present the Report of the Joint Com­
mittee on the first day of the session as scheduled, the Joint Com­
mittee directed that extension of tim~ should be asked for till the 
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last day of the next session. The Chairman was asked to bring this 
matter, in the meantime, to the notice of the Speaker as envisaged 
in Direction 79 (2) and also move a motion to this effect in the 
House on the 13th November, 1967. In the absence of the Chairman 
Shri A. N. Mulla was authorised to move this motion in the House, 

9. Th·e Joint Committee was then informed that despite a tele­
graphic reminder having been sent to the Bihar State Bar Council, 
Patna on the 19th October, 1967, no confirmation regarding their 
representatives appearing before the Committee on the 23rd Octo­
ber, 1967 had been received. It was, therefore, taken for granted 
that they were not appearing before the Committee. 

10. The Committee then called Shri K. Santhanam, ex-M.P., and 
Member of Constituent Assembly the next witness for the day, 
Shri Santhanam was then called in at 10.55 hours. His attention was 
drawn to Direction 58 by the Chairman b-efore the witness com­
menced his evidence. 

11. A verbatim record of Shri K. Santhanam's evidence was kept. 

The witness concluded his evidence at 13.15 hours. 

12. The Committee then adjourned to meet again on Tuesday, 
the 24th October, 1967 at 10.00 hours to hear further evidence. 

m 
Third Sitting 

The Committee sat on Tuesday, the 24th October, 1967 from 10.00 
to 13.32 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 

Lok Sa'bha 

2. Shri R. S. Arumugam 
3. Shri Ram Krishan Gupta 
4. Shri Kameshwar Singh 
5. Shri D. K. Kunte 
6. Shri V. Viswanatha Menon 
7. Shri Jugal Monda] 
8, Shri Nath Pai 
9. Shri P. Parthasarthy 
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10. Shri Deorao S. Patil 
11. Shri Khagapathi P~adhani 
12. Shri Mohammad Yunus Saleem 
13. Shri Anand Narain Mulla 

·14. Shri Dwaipayan Sen 
15. Shri Prakash Vir Shastri 
16. Shri Digvijaya Narain Singh 
17. Shri Tenneti Viswanatham 
18. Shri

1 
P. Govinda Menon. 

Rajya Sabha 

19. Shri M. P. Bhargava 
20. Shri K. Chandrasekharan 
21. Shri A. P. Chatterjee 
22. Shri Jairamdas Daulatram 
23. Shri G. H. Valimohmed Momin 
24. Shri G. R. Patil 
25. Shri J. Sivashanmugam Pillai 
26. Shri J ogendra Singh 
27. Shri Triloki Singh. 

REPRESENTATIVES OF MINISTRY OF LAW 

1. Shri V. N. Bhatia, Secretary, Legislative Department. 

2. Shri R. S. Gae, Secy. Department of Legal Affairs. 

3. Shri K. K. Sundram, Additional Legislative Counsel. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

WITNESS 

Shri N. A. Palkhivala, Bar-at-law, Senior Advocate, Supreme 
Court of India. 

2. The Committee heard the ·evidence given by Shri N. A. Palkhi­
vala, Senior Advocate, Supreme Court of India. 

3. A verbatim record of the evidence of Shri Palkhivala was 
kept, 

4. The Chairman then apprised the Committee of the following 
matters:-

(i) Telegram received from Shri M. V. Bhadram, M. P. indi­
cating his inability to attend the Joint Committee Sit­
tings; 
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(ii) Letter dated the 21st October, 1967 from the Bihar State 
Bar Council, Patna (received on 23-10-1967) stating 
their inability to have been present at the sitting of the 
Joint Committ·ae on the 23rd October, 1967 due to the 
shortness of time an'd asking for imother date. The 
Committee noted the views expressed in the Memoran­
dum submitted by the Council and decided that hard 
pressed as they were already, it was not necessary to send 
for the representatives of the Council. 

5. The Committee then adjourned till 11.00 hours on Wednesday, 
the 25th October, 1967 to hear ;further evidence. 

IV 

Fourth Sitting 

The Committe·e sat on Wednesday, the 25th October, 1967 from 
11.00 to 13.10 hours. 

PRESENT 

Shri R. K. Khadilkar-Chatirman. 

MEMBERS 

Lok. SabhiL 

2. Shri R. S. Arumugam 
3. Shri Ram Krishan Gupta 
4. Shri Kameshwar Singh 
5. Shri V. Viswanatha Menon 
6. Shri Jugal Monda! 
7. Shri Nath Pai 
8. Shri P. Parthasarthy 
9. Shri Deorao S. Patil 

10. Mohammad Yunus Saleem 
11. Shri Anand Narain Mulla 
12. Shri Dwaipayan Sen 
13. Shri Digvijaya Narain Singh 

14. Shri Tenneti Viswanatham 
Rajya Sabha 

15. Shri Kota Punnaiah 
16. Shri M. P. Bhargava 
17. Shri K. Chandrasekharan 
18. Shri A. P. Chatterjee 
19. Shri Jairamdas Daulatram 
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20. Shri G. H. Valimohmed Momin 
21. Shri G. R. Patil 
22. Shri J. Sivashanmugam Pillai 
23. Shri Jogendra Singh 
24. Shri Triloki Singh 

REPRESENTATIVE OF THE MINISTRY OF LAW 

Shri K K. Sundaram, ,Additional Legislative Co·unsel. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

WITNESSES 

The Indian Society of International Law, New Delhi 

1. Dr. B. S. N. Murti-Director. 

2. Shri P. Chandrasekhara Rao. 

3. Shri M. Chandrasekharan. 

2. The Committee heard the evidence given by the representatives 
of the Indian Society of International Law, New Delhi. 

3. A varbatim record of the evidence was kept. 

4. The Committee then adjourned till 11.00 hours on Thursday, 
the 26th OctDber, 1967 to hear further evidence. 

v 
Fifth Sitting 

The Committee sat on Thursday, the 26th October, 1967 irom 
11.00 to 13.20 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairma!i. 

MEMBERS 

Lok Sabha 

2. Shri R. S. Arumugam 
3. Shri N. C. Chatterjee 
<1. Shri S. M. Joshi 
5. Shri Kameshwar Singh 
6. Shri V. Viswanatha Menon 
7. Shri Mohammad Yusuf 
8. Shri Jugal Mondal 
9. Shri Nath Pai 

10. Shri P. Parthasarthy 
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11. Shri Deorao S. Patil 
12. Shri Mohammad Yunus Sale'em 
13. Shri Anand Narain Mulla 
14. l':hri Dwaipayan Sen 
15. Shri Digvijaya Narain Singh, 
16. S!Jri Tenneti Viswanatham 

Rajya Sabha 

17. Shri Kota Punnaiah 
18. Shri M. P. Bhargava 
19. Shri K. Chandrasekharan 
20. Shri A. P. Chatterjee 
?.1. Shri Jairamdas Daulatram 
22. ~l,ri G. H. Valimohmed Momin 
23. Shri G. R Patil 
24. Shri J. Sivashanmugam Pillai 
25. Shri J o!(endr" Singh 
26. Shri Triloki Singh 

REPRESENTATIVES oF· THE MINisTRY oF LAw 

Shri B. N. Bhatia. Secretnru. Legislative Department. 

Shri K. K. Sundaram. AncnNonal Legislative :Counsel. 

SECRETARIAT 

Shri M. C. c'hawla-D.,.,.,, tty. -r-- Secret.ary. 

WITNESS 

Shri R. S. Gae. Seeret.aru,' Department of T Dqal Afl'airs, 
Ministry of Law, Government of fndia: New Delhi. 

2. The Committee heard the evidence !(iv"" .by Shri R. S. Gae, 
Secrr~ary, Department of Legal Affairs, Mh1istry of, Law, Govern­
ment of India, New Delhi in his persim';l capacity. 

3. At the outset, Shri R. · S. Gae stated that he was · appearing 
before the Committee in his p·ersonal caoacity·as a citizen of India 
and a student of Indian Constitutional Law and that his evidence 
wnuld not in any manner reflect the views of the Government of 
India. He added that he had the prior· approval· of Government 
for doing so 

4. A· verbatim• record ·of the evidence was kept. 
5. The· Committee then adjourned till 11.00 hours· on Friday, the 

27th October, 1967 to hear further evid'ence. 
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VI 

Sixth Sitting 

The Committee sat on Friday, the 27th October; 1967 ~roii), 11.00 
to14.15 hours. 

PRESJ;;l)l'l' 

Shri R. K. Khadilkar-Chairman. . . ~ "~ . 
MEMBERS 

Lok Sabm 

2. Shri N. C. Chatterjee 
3. Shri S. M. Joshi 
4. Shri Kamesllwar Singh 
5. Shri V. Viswanatha MenoA 
6. Shri Mohammad Yusuf · 
7. Shri Jugal Mandai 
8. Shri Nath Pai 
9. Shri P. Partllasarthy 

1 0. Shri Deorao S. Patil 
11. Shri Mohammad Yunnus Saleem 
12. ShrL Anand. Narain. Mulla 
.13. Shr,i DwaipayaA Sen 
14. Shri Prakash Vir Shastri 
15. Shri Digvijaya Narain Singh 
16. Shri Sunder Lal 
17. Shri Tenn:eti Viswanatham 
17A. Shri R. S. Arumugam. 

Rajya. Sabha.· 

18. Shri Kota Punnaiah 
IQ. Shri. M. P. Bha:rgava 
20, ShriTK,. Chandraseklu!ran 
21. Shri A., P. Chatterjee 
22. Shri Jairamdas Daulatram 
23. Shri G. H. Valimohmed Momin 
24. Shri G. R Patil 
25. Shrl. J. Sivasha:unugam Pillai 
26. Shri Jogendra Singh 
27. Shri Triloki Singh 

REPRESENTATIVE OF THE MINISTRY Oll' LAW 

1. Shri V. N. Bhatia, SecretaTy, 'Legi.slative. Depa.Ttment, 
2. Shri R. S. Gae, SecretaTy,--Deparlment of -Legal· AffaiTs.· 
3. Shri K. K. Sundaram, J ointc Secr~tary and. Legis.lative 

Counsel. 

4. Shri s, K. Maitra, Joint SecTetary and ~egislative Counsel. 



SECRETARIAT 

Shri M. C. Chawla-DeputY. Secretary. 
WITNESSES 

::>hri H. M. Seervai, Advocate-General. of Maharashtra. 

2. The Committee heard the 'evidenc-e given by 'Shti · H. M. 
l5eervai, Advocate-General, Maharashtra. 

3. The witness concluded his evidence at 14:.10 hours. Th'e 
Chairman and members thanked the witness for the very learned 
and lucid exposition of the various articles of the Constitution given 
by him. 

4. A verbatim record of the evidence was kept. 

5. The Committee decided that the evidenc·e given before them 
by the vatious bodies, constitutional experts, jurists etc. so far and 
that to .be given at their subsequent sitting should ~ printed and 
laid on the Tables of both the Houses. 

6. The Chairman then appriZed .the 'Committee of a telegram 
received from the Indian Chamber of Commerce, Calcutta regret­
ting their inability to give thei:C evidence before the Joint Com­
rn,i.ttee on the 18th November, 1967, as earlier decided by the Com­
mittee, and. instead of tbat asking to be fixed on the 17th Novem­
ber, 1967-that day being a holiday-that Committee had decided 
to sit on Saturday, the 18th and hear the evidence of the Chamber 
and some other experts. The Committee, th'e~efore, decided not 
to accede to the Chamber's sU.ggestioil: to be called on the 17th 
November, 1967, 

7. The Committee then adjourned to meet 11gain on the 18th 
November, 1967 as earlier decided by them. 

vn 
Seventh Sitting 

The. Committee sat on Saturday, the .i8th November, 1967 froll' 
10.00 to 13.05 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

:MEMBERS 

Lok Sabha 

2. Shri R; s. Arumugam 
3. Shri Surendranath Dwivedy 



4. ~;>hri Kameshwar Singh· 
5. Shri D. K. Kunte 
6. Shri Jugal Mondal 
7. Shri Nath Pai 
8. Shri Deorao S. ·Patil 
9. Shrt Khaj!apathi Pradhani 

10. "Shri K. Narayana Rao 
11. Shri Mohammad Yunus Saleem 
12. Shri Anand Narain · Mulla 
13. Shri Dwaipayan ·Sen 
H. Shri Digvijaya Narain Singb 
15. Shri Tenneti Viswanatham 

Raiya Sabha 

16. Shri M. P. Bhargava 
17. Shri K; Chandrasekharan 
18. Shri A. P. · Chatterjee 
19. Shri Jairarodas Daulatram 
20. Shri G. H. Valimohmed Momin 
21. Shri G. R. Patil 
22. Shri J. Sivashanmugaro Pillai 
23. Shri Trilokj Singh . 

REPREsENTATIVE OF .THE MINisTRY OF LAW 

Shri K. K. Sundaram; Additional Legislative Counsel. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

WITNESSES 

I. Indian Chamber of Commerce, Calcutta 
Spokesmen:-

1. Shri I. M. Thapar, President, Indian Chamber of Commerce. 
2. Shri G. K. Bhagat, Senior Vice-President of the Chamber. 
3. Shri B. Kalyanasundaram, Deputy Secretary of the 

Chamber. 

II, Shri S. Mohan Kumaramangalam, Ex--Advocate-General, 
Madras. 

2. At the outset, the Chairman . iniormed the Committee that 
Sarvashri Narasa Raju and M. K. Nambyar had. expressed their 
inability ta appear before the Committee on the' 18th . _and 25th 



November, 1967 respectively-their names had been suggested. by 
some members of th·e Joint Committee. In place of Shri Nambyar, 
the Chairman, added, Shri Purshottam Trikamdas, Advocate, New 
Delhi, who had in the meanwhile desired to give evidence befor·e 
the Joint Committee, had been asked to appear before the Joint 
Committee on Saturday, the 25th November, 1967 at 10.00 hours. 

The Chairman :further mentioned to the Joint Committe·e that 
Shri K. M. Munshi, who was requested at the instance of the Joint 
Committee to send his written views on the Bill, had stated in his 
letter dated the 3rd November, 1967 that he would try to send a 
note on the Bill by the end of Nov-ember, 1967. 

3. The Chairman then read out to the Committee the :following 
extract :from the letter dated the 28th October, 1967 received :from 
Shri H. V. Kamath, Member, Administrative Reforms Commission 
and ex-Member of Constituent Assembly and Lok Sabha, who had 
been invited by the Committee to appear before them as a witness 
having been closely associated with the :framing of the Co:pstitution, 
as a member of the Constituent Assembly:-

"With regard to the note on the 'Points· of conduct and eti­
quette' which you have enclosed with your letter, 1 
wish to make it abundantly . clear that', . I. shall not 
regard myself as bound to answer every question put 
by the Chairman or a Member of the Committee or 
any other person authorised ·by the Chairman, and if 
this would constitute a violation of points 4 and 8 of 
the note, I would prefer to abstain from appearing 
before the Committee." 

While the Committee :felt that they should have very much appre­
ciated if Shri Kamath had not raised these technicialities, neverthe­
less, they could not consider it expedient to relax the existing 
parliamentary conventions, usages etc. · with which Shri Kamath 
was :fully acquainted in view of his long association with Parlia­
ment. Apart from this consideration, the Committee felt handi­
capped to extend the time :for taking of further evidence beyond .the 
25th November, 1967-which they had fixed as the dead-line in this 
behalf. The Committee, therefore, decided not to ·press Shri 
Kamath to give evidence. 

4. The Committee then heard the ·evidence given by the. repre­
sentatives of the Indian Chamber of Commerce, Calcutta and Shri 
S. Mohan Kumaramangalam, Ex-Advocate-General, Madras. 



5. A veri:latiln record of the evidence given w .. ~ kept. 

·s. The Conunittee then adjourned to meet again at 10· 00 hours 
on ·saturday, the 25th November, 1967. . 

vm 
Eighth Sitting 

The Committee sat on Saturday, the 25th November, 1967 from 
10.00 to 13.00 hours and again from 15.00 to 16.45 hours .. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 
Lo!G Sabha 

2. Shri K. Hanurnanthaiya 
3. Shri S. M. Joshi 
4. Shri Karneshwar Singh 
5. Shri D. K. Kunte 
6. Shri J. Rameshwar Rao 
7. Shri Mohammad Yusuf 
8. Shri Nath Pai 

11. Shri Deorao S. Patil 
10. Shri K. Narayana Rao 
11. Shri Mohammad Yunus Saleem 
12. Shri Anand Narain Mulla 
13. Shri Daipayan Sen 
14. Shri Tenneti Viswanatham 
15. Shri N. C. Chatterjee. 

Raiya Sabha 
16. Shri Chitta Babu 
17. Shri M. P. Bhargava 
18. Shri K. Chandrasekharan 
19. Shri A. P. Chatterjee 
20. Shri Jairamdas Daulatram 
21. Shri J. Sivashanmugam Pillai 
22. Shri Triloki Singh 
23. Shri Rajendra Pratap Sinha 

REPRESENTATIVE OF THE MINISTRY OF LAW 

1. Shri R. S. Gae, Secretary, Department of Legal Affairs. 

2. Shri V. N. Bhatia, Secretary, Legislative Department. 

3. Shri K. K. Sundaram, Additional Legislative Courisel. 
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SECRETARIAT 

Shri M. C. Chawla-Deputy Secr.etary. 

WITNESSES 

1. Shri Purshottam Trikamdas, Advocate, New J?elhi. 

2. Shri G. S. Gupta, Ex-Speaker, Maqhya Pradesh and f1errar 
Legislative Assembly and Mem"ber of Constituent Assem· 
bly. 

3. Shri M. C. Setalvad, M. P. and former "AttO?mey.General of 
Indtia. 

2. The Committee heard the evidence given by the witnesses men· 
tioned above. 

3. A verbatim record of the evidence was ke~t. 

4. The Committee then considered thJlir future programiile of 
work. As the members wanted some" mor.e ti!De to" stjldy ar>cl digest 
the evidence taken by the Committee, it was decided, to ask fpr a 
further extension of time for presentation ot their Repot;t t.q, the 
House to the first day of the next session. of the. House. 

The Committee then authorised the Chairman to bring this matter 
to the notice of the Speaker as envisaged in Direction 79 (2) and also 
move a motion for extension of time in. the House at some conven­
ient date. In the absence of the Chairman. Shri S. M. Joshi was 
authorised to move this motion in the House. 

5. The Committee decided to sit again from Saturday the· 27th 
January, 1968 for two to three days to deliberate further in the 
matter. 

6. The Committee also fixed 15th January, 1968 as the date for 
giving notice of amendments, if any, to the Bill by the members. 

The Committee then adjourned. 

IX 
Ninth Sittin~ 

The Committee sat on Saturday, the 27th January, 1968 from·ll.OO 
to 13.15 hours. " 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 

Lok Sabha 
2. Shrl R. S. Arumugam 
3. Shri N. C. Chatterjee 
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4. Shri Ram Krishan Gupta 
5. Shri S.M. Joshi 
6. Shri Kameshwar Singh 
7. Shri D. K. Kunte 
8. Shri J. Rameshwar Rao 

. 9. Shri V. Viswanatha Menon 
10. Shri Mohammad Yusuf 
it. Shri Jugal Monda! 
12. Shri H. N .. Mukerje~ 
13. "Shri Nath Pai 
14. Shri P. Parthasarthy 
15. Shri Deorao S. Patil 
16. Chaudhari Randhir Singh 
17. Shri Mohammad Yunus ·Saleem 
18. Shri Anand Narain Mulla 
19. Shri Dwaipayan Sen 
20 .. Shri. Prakash Vir Shastri 
21. Shri Sant Bux Singh 
22. Shri Sunder La! 
23. Shri Tenneti Viswanatham 
~4. Shri P. Govinda Menon 

Rajya Sabha 

25. Shri Chitta Basu 
. 26. Shri M. V. Bhadram 

27. Sliri Kota Punnaiah 
28. Shri M. P. Bhargava 
29: Shri K. Chandrasekharan 
30: Shri A. P. Chatterjee 
31. Shri J airamdas Daulatram 
32. Shri Ram Niwas Mirdha 
33. Shri G. H. Va!imohmed Momin 
34. Shri J. Sivashanmugam Pillai 
35. Shrimati Yashoda Reddy 
36. Shri Jogendra Singh 
37. Shri Triloki Singh 
38. Shri Rajendra Pratap Sinha. 

REPRESENTATIVES OF THE MINISTRY OF LAW 

1. Shri R. S. Gae, Secretary, Department of Legal Affairs. 
2. Shri V. N. Bhatia, Secretary; Legislative Department. 

3. Shri K. K. Sundaram, Joint Secretary and Legislative 
Counsel. 



SECRETARIAT 

Shrj M. C. Chawla-Deputy Sec-reta:ry . . 

2. At the outset, the Chairman referred the Joint Committee 
to the Statement containing a gist of main points made by the various 
witnesses .in their evidence before the Joint Committee which had 
·been circulated to them by the Secretariat~ 

3. The Committee then deciaea to take up the amendments in .two 
parts, viz., (i) those touching upon the right of Parliament to amend 
the provisions of Part III of the Constitution relating to Fundamen­
tal Rights and (ii) those relating to the pro,eosed amendments in the 
Bill 

The Committee also decided to take up consideration of Shri Nath 
Pai's motion seeking to request Parliament to request the President 
to obtain the opinion of the Supreme Court on the Bill under article 
143 of the Constitution, after consideration of the Bill clause-by­
clause. 

The Law Minister undertook to furnish a .note dealing with other 
articles in the Constitution which should not be capable of amend­
ment. 

4. Shri G. H. Valimohmed Momin then moved the followinll 
amendment:.:.:.. 

"For article 368, the following article shall be Sl.\bstituted, 
namely:-

Amendment of the Constitution. 
368. (1) Notwithstanding any judgment, decree or order of 

any court, Parliament may by law and in acc~r~ance 
with the provisions of clause (2) amend any proVIslon of 
this Constitution, including any provision of Part III. 

(2) An amendment of this Constitution may be initiated only 
by the introduction of a Bill for the purpose in either 
House of Parliament, and when the Bill is passed in each 
House by a majority of the total membership of that 
House and by a majority of not less than two-thirds of 
the members of that House present and ·voting, it shall 
be presented to the President for his assent and upon 
such assent being given to the Bill, the Constitution 
shall stand amended in accordance with the terms of the 
Bill: 

Provided that if such amendment seeks to make any change 
in-

(a) any provision of Part III, or 
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(b) article 54, article 55, article 73, article 162 or article 24i; 
or 

(c) 

(d) 

(e) 

(f) 

(3) 

Chapter IV of Part V, Chapter V of Part VI, or Chapter 
I of Part XI, or 

any of the Lists in the .Seventh Schedule, or 

the .representation of States in Parliament, or 

the provisions of this article, the amendment shall also 
~equire to be ratified by the Legislatures of not less 
than one-half of the States by resolutions to that effect 
passed by those Legislatures before the Bill making 
provision for such amendment is presented to the 
President for assent.' 

Any law made .in pursuance of . this article shall not be 
deemed t? be ·a law within the meaning of article 13'." 

5. Amendment Nos. 6, 9 and 13 of the Consolidated List were thim 
moved. Amendment No. 8 was not moved by any member. Hence 
it was dropped. 

The Committee then discussed at some length the implications of 
amendment Nos. 6 and 9. Discussion on amendment No. 13 was held 
over with the consent of the mover. 

Aftet the member-in-charge of the Bill, Shri Nath Pai had re­
plied to the discuss:·an on amendment Nos. 6 and 9, No. 6 V:as put to 
vote and lost. No. 9 was withdrawn with the leave of the Joint 
Committee. 

6. The Joint Committee then adjourned tilt 10.30 A.M. on Mon. 
day the 29th January, 1968. 

X 

Tenth Sitting 

The Committee sat on Mor.lay, the 29th January 1968 f 
to 13.10 hours. . • rom 10.30 

PRESENT 

Shri R. K. Khadilka:-Chairrnan. 

MEMBERS 

Lok Sabha 

2. Shri R. S. Arumugam 
3. Shri N. C. Chatterjee 
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4. Shri Ram Krishan Gupta 
5. Shri S. M. Joshi 
6. Shri Kameshwar Singh 
7. Shri D. K. Kunte 
8. Shri J. Rameshwar Rao 
9. Shri V. Viswanatha Menon 

10. Shri Mohammad Yusuf 
11. ShriJugal Monda! 
12. Shri H. N. Mukerjee 
13. Shri Nath Pai 
14. Shri P. Parthasarthy 
15. Shri Deorao S. Patil 
16. Chaudhari Randhir Singh 
17. Shri K. Narayana Rao 
18. Shri Anand Narain Mulla 
19. Shri Dwaipayan Sen 
20. Shri. Prakash Vir Shastri 
21; Shri Sant Bux Singh 
22. Shri Sunder Lal 
23. Shri Tenneti Viswanatham 
24. Shri P .. Govinda Menon, 

Rajya Sabha 

25. Shri Chitta Basu 
26. Shri M. V .. Bhadram 
27. Shri Kota Punnaiah 
28. Shri M. P. Bhargava 
29. Shri K. Chandrasekharan 
30. Shri A. P. Chatterjee 
31. 'Shri' jairamdas Daulatram 
32. Shri G. H. Valimohmed Momin 
33. Shri J. Sivashanmugam Pi!lai 
34. Shrimati Yashoda Reddy 
35. Shri J ogendra Singh 
36. Shri Triloki Singh 
37. Shri Rajendra Pratap Sinha. 

REPRESENTATIVES OF 'tHE MINISTRY OF LAw 

1. Shri R. S. Gae, Secretary, Department of Legal Affairs. 

2. Shri V. N. Bhatia, Secretary, Legislative Department. 

3. Shri K. K. Sundaram, Joint Secretary and. Legislative Coun­

sel. 



32 

SECRETARIAT 

Shri M. C. Chawla-Deputy Sec-retary. 

2. At the outset, the Law Minister informed the Committee that 
on re-consideration, he had decided not to make available the note, 
which he had promised at the last sitting, regarding certain provtsions 
of the Constitution which should be made unamendable. 

:i. The Committee then took up consideration· of Amendment Nos. 
7, 12, 13 and 14 and discussed their implications· at · considerable 
length with special reference to the majority required for amend­
ment of the Constitution in each House of Parliament antl the num~ 
ber of States whose ratification should be necessary. 

The _Committee could not conclude consideration of these amend­
ments by the time they adjourned. 

4. The Committee also decided to ask for further extension of time 
for the presentation of their Report till the first day of the Monsoon 
SessioiL . 

5. Earlier, the Chairman apprized the Committee of the notice of 
the following amendment given ·by Shri S. M. -Joshi: 

Page 2, after line 5, add- C!atLSe 2 

" (d) At the end of the existing proviso the following shall be 
added, namely:-

'Provided further that if such amendment seeks to make any 
change in Part III, the amendment shall require to- be 
ratified by the people through a. referendum to be lield 
in such manner as may from time to time be ~:egulated 
by Parliament by law before the Bill making such 
amendment is presented to the President for assent.'". 

6. The Committee then adjourned to meet sometime during the 
next Session-the date to be fixed by the Chairman-to take · up 
further clause-by-clause consideration of the Bill. 

XI 
Eleventh Sitting 

The Committee sat on Saturday, the 11th May,_1968 froml0.15 to 
10.45 hours. 

PRESENT 

Shri R. K. Khadi!kar-Chairman. 

MEMBERS 

Lok Sabha 

2. Shrt R. S. Arumugam 
3. Shri Ram Krishan Gupta 
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4. Shri S. M. Joshi 
5. Shri D. K. Kunte 
6. Shri Nath Pai 

7. Shrr Deorao S. Patil 

li. Shri Khagapathi Pradhani 
9. Shri K. Narayana Rao 

10. Shri A.1and Narain Mulla 
11. Shri Prakash Vir Shastri 

12. Shri Tenneti Viswanatham 

RAJYA SABHA 

13. Shri Kota Punnaiah 
14. Shri M. P. Bhargava 
15. Shri K. Chandrasekharan 
16. Shri Jairamdas Daulatram 
17. Shri G. H. Valimohmed Momin 
18. Shri G. R. Patil 
19. Shri Banka Behary Das. 

REPRESENTATIVES OF THE MINISTRY OF LAW 

Shri K. K. Sundaram, Jt. Secy. and Legislative Counsel. 

SECRETARIAT 

Shri M. C. Chawla-Depu.ty Sec-retary. 

2. At the outset the Chairman welcomed the appointment of two 
new Members Sarvashri N. R. Muniswamy .and Banka Behary Das 
on the retirement of Sarvashri J .. Sivashangmugam Pillai and Triloki 
Singh from Rajya Sabha with effect from 2nd April, 1968 and the 
reappointment of Shri Ram Niwas Mirdha to the Joint Committee. 

3. The Committee decided that the synopsis of the Evidence given 
before them, as earlier circulated to them, should also be printed and 
laid on the Tables of both the Houses along with the Evidence. 

4. The Committee then discussed at some length their future prog­
ramme of work and decided to sit from Wednesday, the lOth July, 
1968 onwards to take up further consideration of the Bill, either at 
Bangalore, if Speaker agreed or otherwise at Delhi. 
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XII 

Twelfth Sitting 

The Committee sat on Wednesday, the lOth July, 1968 from 17.00 
to 17.30 hours in the Conference Hall of the Mysore Vidhan Soudha, 
Ban galore. 

PRESENT 

Shri Tenneti Viswanatham-in the Chair. 

MEMBERS. 

Lok Sabha 

2. Shri Surendranath Dwivedy 
3. Shri Ram Krishan Gupta 
4. Shri Kameshwar Singh 
5. Shri J. Rameshwar Rao 
6. Shri Mohammad Yusuf 
7. Shri Nath Pai 
8. Shri P. Parthasarthy 
9. Shri Mohammad Yunus Saleem 

10. Shri Anand Narain Mulla 
11. Shri Sundar Lal 
12. Shri V. Y. Tamaskar 

RAJYA SABHA 

13. Shri Chitta Basu 
14. Shri M. P. Bhargava 
15. Shri K. Chandrasekharan 
16. Shri Jairamdas Daulatram 
17. Shri Ram Niwas Mirdha 
18. Shri G. H. Valimohmed Momin 
19. Shri G. R: Patil 
20. Shrimati Yashoda Reddy 
21. Shri Rajendra Pratap Singh 
22. Shri N. R. Muniswamy. 

REPRESENTATIVES OF THE MINISTRY OF LAW 

1. Shri V. N. Bhatia, Secretary, Legislative Depm·tmen.t, Min­
istry of Law. 

2. Shri G. A. Shah, Jt. Secretary, Ministry of Law. 

SECRETARIAT 

Shri H. S. Kohli:_Committee Assistant. 
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2. In the absence of the Chairman, Shri Tenneti Viswanatham was 

elected to act as Chairman for the sitting under Rule 258 (3). 

3. The Committee had a brief discussion regarding the programme 
of work and decided to resume clause-by-clause consideration of the 
Bill at their subsequent sittings to be held from Thursday, the 11th 
July, 1968 onwards. 

4. The Committee then adjourned to meet again at 10.00 hours on 
Thursday, the 11th July, 1968. 

XIII 

Thirteenth Sitting 
The Committee sat on Thursday, the 11th July, 1968 from 10.00 to 

13.05 hours and again from 15.30 to 18.00 hours in the Conference Hall 
of the Mysore Vidhan Soudha, Bangalore. 

PRESENT 

Shri R. K. Khadilkar-Ch.airman. 

MEMBERS 

Lok Sabha 

2. Shri R. S. ·Arumugam 
3. Shri Surendranath Dwivedy 

. 4. Shri Ram .Krishan Gupta 
5. Shri Kameshwar Singh 
6. Shri D. K. Kunte 
7. Shri J. Rameshwar Rao 
8. Shri Mohammad Yusuf 
9. Shri Jugal Monda! 

10. Shri H. N. Mukerjee 
11. Shri Nath Pai 
12. Shri P. Parthasarthy 
13. Shri Deorao S. Patil 
14. Shri Mohammad Yunus Saleem 
15. Shri Anand Narain Mulla 
16. Shri Dwaipayan Sen . 
17. Shri Prakash Vir Shastri 
18. Shri Sunder Lal 
19. Shri V. Y. Tamaskar 
20. Shri Tenneti Viswanatham 

Rajya Sabhn 

21. Shri Chitta Basu 
. 22. Shri kota Punnaiah 
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23. Shri M.P. Bhargava 
24. Shri K. Chandrasekharan 
25. Shri J airamdas Daulatram 
26. Shri Ram Niwas Mirdha 
27. Shri G. H. Valimohmed Momin 
28. Shri G. R. PatU 
29. Shrimati Yashoda Reddy 
30. Shri Rajendra Pratap Sinha 
31. Shri N. R. Muniswamy 

REPRESENTATIVES OF THE MINISTRY OF LAW 

1. Shri V. N. Bhatia, Secretary, Legislative Dep.artment. 
2. Shri G. A. Shah, Joint Secretary. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. At the outset, the Committee condoled the death of Shri B. V. 
Baliga, former Speaker of the Mysore Vidhan Sabha and thereafter 
the Members stood in silence as a mark of respect to his memory. 

3. The Chairman then mentioned to the Committee that they 
should conclude consideration of the Bill during the current Session. 
He suggested that as the Committee had already discussed at some 
length the various implications of the amendment sought to be made 
to the Constitution through the Bill, they might first dispose of the 
various amendments before them. 

4. Shri N. R. Muniswamy who had given notice of Amendment 
Nos. 18 and 19, which had a negative effect on the provisions of the 
Bill, withdrew them by the leave of the Committee. 

5. Shri Kameshwar Singh moved Amendment at S. No. 12 of the 
Revised Consolidated List of Amendments given notice of Shri S. M. 
Joshi which sought the amendment to make any change in Part Til 
of the Constitution to be retified by the people through a referendum 
and commended its consideration to the Committee. After some dis­
cussion, this amendment was negatived. 

6. The Committee then resumed further consideration of the 
following partly discussed amendments:-

(i) No. 16-was withdrawn by the mover, Shri Jairamdas 
Daulatram. 

(ii) No. 7-Discussion on this was raised by Shri D. K. Kunte 
on behalf of Shri N. C. Chatterjee. 
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(iii) No. 8-Shri T. Viswanatham raised 'discussion on this 
amendment. He also included Articles 79 and 168 
in the first part of his amendment. 

(iv) No. 11-by Shri A. P. Chatterjee-not taken up as the 
member was absent. 

7. The Committee adjourned for lunch at 13.05 hours. 

8. The Committee re-assembled after lunch at 15.30 hours. 

9. Part (1) of Amendment No. 8 was put to vote and negatived. 

. 10. The Committee then took up amendment at s .. N. 2 of theRe­
vised Consolidated List of Amendments given notice of by Shri G. H. 
Valimohmed Momin. · 

Shri Deorao S. Patil moved the following amendment to Shri 
Momin's Amendment: 

"Fo1· the words 'two-thirds', substitute 'three-fourths'." 

11. The Committee also took up Amendment Nos. 4 and 13 along 
with the Amendment of Shri Momin. 

12. Shri M. P. Bhargava moved the following amendment to Shri 
Momin's Amendment: 

"Substitute clause (1) of Shri Momin's Amendment by Amend­
ment No. 4 by Shri N. C. Chatterjee." 

13. Th·e following further verbal amendment to Amendment No. 
4 by Shri N. C. Chatterjee was suggested: 

"For 'article 13 (2) ', ;ead 'clause (2) of article 13'." 

14. 'The Committee then discussed at some length the procedure 
for amendment of the Constitution as laid down in article 368 of the 
Constitution in the context of sub-clause (2) of the Amendment by 
Shri Momin. 

15. The Committee authorised the following members to prepare 
a substitute draft of Shri Momin's Amendment for consideration at 
the sitting to be held tomorrow (12th July, 1968) in the light of the 
discussions today (lith July, 1968): 

1. Shri D. K. Kunte 
2. Shri Anand Narain Mulla 
3. Shri Nath Pai 
4. Shri M. P. Bhargava 
5. Shri Mohammad Yunus Saleem 
6. Shri .K. Chandrasekharan 

94'7 (B) LS-0. 



7. Shri P. Parthasarthy 
B. Shri Dwaipayan Sen 
9. Shri Tenneti Viswanatham 

10. Shri Raj endra Pratap Sinha 
11. Shri G. H. Valimohmed Momin 

The Committee then adjourned. 

XIV 
Fourteenth Sitting 

The Committee sat on Friday, the 12th July, 1968 from 11.00 to 
12.05 hours in the Conference Hall of the Mysore "lridhana Soudha, Bangalore. 

PREsENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERs 

Lok Sabha 
2. Shri R. S. Arumugam 
3. Shri Surendranath Dwivedy 
4. Shri Ram Krishan Gupta 
5. Shri Kameshwar Singh 
6. Shri D, K. Kunte 
7. Shri Mohammad Yusuf 
8. Shri Jugal Mondal 
9. Shri H. N. Mukerjee 

10. Shri Nath Pai 
11. Shri P. Parthasarthy 
12. Shri Deorao S. Patil 

13. Shri Mohammad Yunus Sa!een
1 14. Shri Anand Narain Mulla 

15. Shri Dwaipayan Sen 
16. Shri Prakash Vir Shastri 
17. Shri Sunder LaJ 
18. Shri V. Y. Tamaskar 
19. Shri Tenneti Viswanatham 

20. Shri Chitta Basu 
,21. Shri Kota Punnaiah 
22. Shri M. P. Bhargava 
23. Shri K. Chandrasekharan 
24. Shri Jairamdas Dau!atram 
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25. Shri Ham Niwas Mirdha 
26. Shri G. H. Valimohmed Momin 
27. Shri G. R. Patil 
28. Shrimati Yashoda Reddy 
29. Shri Rajendra Pratap Sinha 
30. Shri N. R. Muniswamy 

REPRES~NTATIVES OF THE MINISTRY OF LAW . 

. 1. Shri V. N. Bhatia, Secreta1-y, Legislative Departmen&. 

2. Shri G. A. Shah, Joint Sec1·etary. 

SECRETARIAT 

. Shri M. C. Chawla-Deputy Secretary. 

2. At the outset. the Chairman expressed his appreciation of the 
labour put in by members of the Drafting Sub-Committee today 
morning in producing ,an acceptable draft amendment to clause (2) 
qf the Bill under consideration, reproduced below: 

"Pages 1 and 2, 

.for !lnes ~9 and 1-S respectively, substitute-hi this Constitu­
tion,-

( a) in article 368, for the marginal heading, the following 
marginal heading shall be substituted, namely: 

'Power to amend the Constitution'; 

(b) the said article shall be renumbered as clause (2) 
thereof, and before clause (2) as so renumbered, the 
following clause shall be inserted, namely:-

(1) Parliament may by Jaw amend any provision of this 
Constitution in accordance with the procedure laid 
down in this article.'; 

(c) in clause (2) as so renumbered, in the. proviso, in clause 
(b), before the words and letters 'Chapt~r IV of Part V', 
the following shall be inserted, namely:-

'Part ill,'; and 

(d) after clause (2) as so renumbered, the 'following clau5e 
shall be inserted, namely; 

(3) Nothing contained in article 13 shall apply to any 
Jaw made in pursuance of this article';" 
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3. This amendment was moved by Shri Tenneti Viswanatham. 

The <IJilendment was put to vote and adopted. All other amend­
ments were not pressed. 

Clause 2, as substituted, was adopted. 

4. Clause 1: The following amendment was accepted: 
Page 1, line 7, for "1967" substitute "1968''. 
The clause, as amended, was adopted. 

5. Enacting formula: The following amendment was accepted:­

Page 1, line 1, for "Eighteenth" substitute 'Nineteenth'. 
The enacting formula as amended was adopted. 

6. The title was adopted without amendment. 

7. The Bill as amended was adopted, subject to any minutes of 
dissent being given. 

8. The Chairman then drew the attention of the Committee to the 
provision of Direction 87 of the Directions by the Speaker under the 
Rules of Procedure regarding minutes of dissent. 

9. The Committee also decided that copies of memoranda/rep­
resentations etc. received by the Committee from the various jurists/ 
legal experts/organisations etc. should be placed in the Parliament­
ary Library for reference. 

10. The Committee then adjourned till 11.00 hours Qll Saturday, 
the 13th July, 1968 to consider their draft Report. 

XV 
Fifteenth Sitting 

The Committee sat on Saturday, the 13th July, 1968 from 11.00 to 
12.30 hours in the Conference Hall of Mysore Vidhana Soudha, Banga­
Iore. 

PRESENT 

Shri R K. Khadilkar-Chairman 

MEMBERS 

Lok Sabha 

2. Shri R. S. Arumugam 
3. Shri Surendranath Dwivedy 
4. Shri Ram Krishan Gupta 
5. Shri Kameshwar Singh 



6. Shri D. K. Kunte 
7. Shri Mohanunad Yusuf 
B. Shri Jugal Mondal 
9. Shri H. N. Mukerjee 

10. Shri Nath Pai 
11. Shri Parthasarthy 
12. Shri Deorao S. ,Patil 

4I 

13. Shri Mohammad Yunus S!eem 
14. Shri Dwaipayan Sen 
15. Shri Prakash Vir Shastri 
16. Shri Sunder La! 
17. Shri V. Y. Tamaskar 
18. Shri Tenneti Viswanatham 

Rajya Sabha 

19. Shri Chitta Ba..u 
20. Shri Kota Punnaiah 
21. Shri M. P. Bhargava 
22. Shri K. Chandrasekharan 
23. Shri Jairamdas Daulatram 
24. Shri G. H. Valimohmed Momin 
25. Shri Ram Niwas Mirdha 
26. Shri G. R. Patil 
27. Shrimati Yashoda Reddy 
28. Shri Jogendra Singh 
29. Shri Rajendra Pratap Sinha 
30. Shri N. R. Muniswamy. 

REPRESENTATIVES OF THE MmrSTRY OF LAW 

1. Shri V. N. Bhatia, Secretary, Legislative Department. 
2. Shri G. A. Shah, Joint Secretary. 

SECRETARIAT 

Shri M. C. Chawia-Deputy Secretary. 

2. The Committee took up consideration of their draft Report and 
adopted it subject to the following:-

(i) Paras 14-25 omitted; 

(ii) Para 26 renumbered as para '13'. 

(iii) Para 13 renumbered as para 14. 
847 (B) LS-10. 
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(iv) Para 13 as renumbered--sub-para {iii) -adopted as amend­
ed after omitting the following words: 

"As the Supreme Court's ... :wol,llcl be void," 

(v) Para 2.7 renumbered as para 15. 

3. The Chairman announced that the minutes of dissent, if any, 
should be sent by members to the 4>k Sabh11 Secretariat by 10.00 
hours on Saturday, the 20th July, 1968 and to give four copies of their 
respective minutes, if possible. 

4. The Committee authorised the Chairman and, in his absence, 
Shri Tenneti Viswanatham to presen,t the Report and to lay the Evi­
dence and Synopsis of Evidence on the '!'able of the Ha·use on the 
22nd July, 1968. 

5. The Committee also authorised Shri G. H. Valimohmed Momin, 
and in his absence, Shri M. P. Bhargava to. lay the Report, Evidence 
and Synopsis of Evidence on the Table of: R,ajya Sabha· on the 2.2nd 
July, 1968. 

6. The Committee then adjou~d. 
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