






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Heading and
Serial Section No. in the
No. Act in force.

Heading and
Section of the Aet
as recommended
by the Committee.

3

Full text of fhe Section in column No. 3.

4

Change.

129 cren

Section 129,
of  mortgaged
property,

payment of land revenue or any other Govern-
ment dues in respect of land mortgaged by him,
the mortgage bank or the State Mortgage Bank
has paid the same according to the Government
demand, the mortgage bank or the State Mort-
gage Bank may, in addition to any other remedy
available to the mortgage bank, apply to tne
Registrar for the recovery of such sum by dist-
raint and sale of the produce of the mortgaged
land including the standing crops thereon and on
its furnishing the statement of accounts in respect
of arrears the registrar may, after making such
enquiries as he ( eems fit, grant certificate for the
recovery of the amount stated therein to be due
as arrears. A certificate so granted by the
Registrar shall have the effect of the certificate
issued under section 95 and the arrears stated to
be'due therein shall be recoverable in the same
manner as is prescribed under Section 95 (3).

Sale (1) Notwithstanding anything contained in the

Transfer of Property Act, 1882, or the Trustees
and Mortgagees Powers Act, 1886, the mortgage
bank or any persons authorised by it in this
behalf shall, in case of default of payment of the
mortgaged money or any part thereof, have
power, in addition to any other remedy available
to the bank to bring the mortgage’ property to
sale by public auction in the village in which the
mortgaged property is situated or at the nearest
place of public resort without the intervention
of the Court :

New.



Provided that no action shall be taken under sub-

section (1) and no such power shall be exercised
unless and until (a) the mortgage bank has
be n previously authorised to exercise the power
conferred under sub-section (1) after hearing the
objections, if any, of the mortgagor or mortgagors,
(b) notice in writing requiring payment of such
mortgaged money or part thereof has been served
upon, .

(§) the mortgagor or each of the mortgagors,

. (¥%) any person who has any interest in or charge

upon the property mortgaged or in or upon the
right to redeem the same so far a8 known to
the bank,

(5%) any surety;ffor the payment of the mort.
gaged debt or any part thereof, and

(¢v) any creditor of the mortgagor who has in a
suit for administration of his estate obtained
& decree for sale of mortgaged property; and

(c) def ult h 8 been meode in payment of such
mortgiged money or part thereof for three
months after service of the notice.

(2) If the mortgage bank fails to take action aguinst
- defau'ter under Section 127, Section 128 or under
+ this section the State Mortgage Bank may direcr

the mortgage bank to take appropriate action and
where po action i taken e ther by the State
Mortgage Bank or the mortgage Bauk, the trustee
may take such action. If such action is taken by
the trustee, the provisions of this Chapter and of
any Rules prescribed shall apply in respect thereto
asif allreferences to the mortg - ge bank in the said
provision were reference to the trustee,

14441



Heading and Heading and
Serial Section No. in the Section of the Act Full text of the Section in column No. 3. Change.
No. Actin force. as recommended
‘ by the Committee.
1 2 3 4 5
130 ... Section 130. Right (1) Jotwithstanding anything contained in any New.
of mortgage  law for the time being in force, it shall be lawful
bank to buy for a mortgage bank or the State Mortgage Bank
mortgaged to purchase any mortgaged property sold under
property. this Chapter, ana in accordance with Section 97
: of this Act ana the prop rty so purchased may
be disposed off by such bank by sale within such
period as may be fixed by the Trustee.
(2) Nothing in the Bombay Tenancy and Agricul-
tural Lands Act, 1948, or any other law for the 0
time being in force, fixing a maximum limit of P
agricultural holning shall apply to the acquisition
of lana by a mortgage bank or the State Mortgage
Bank under sub-section (7).
131 weeee Section 131. App. (1) On effecting the sale by a mortgage brnk under New,
lication to set section 129 the bank shall, in the prescribed
aside sale. manner, submit to the State Mortgage Bank and

the Registrar a report setting forth the manner

.in which the sale has been effected and the result
of the sale and the State Mortgage Bank may, with
the approval of the Registrar, confirm the sale or
cancel it. .

(2) Where the sale is effected by the State Mortgage
Bank under section 129 the State Mortgage Bank
shall n the prescribed manner, submit to the
Registrar a report setting forth the manner in
which the sale has been effected and the result
of the sale, and the Registrar may confirm or
cancel the sale.

(3) Where the trustee has effected the rale under
section 129(2), he shall, in the prescribed manner,
submit to the Registrar a report, setting forth the



1:2 cens Section

posal
prooceds,

manner in which the sale was effected and the
result of the sale, and the Registrar may confirm or
cancel the sale.

(4) Where an order is passed by Registrar under
sub sections (I), (2) and (3) confirming a sale,
the sale shall thereupon become absolute.

Explanation.--The Registrar sball not confirm a sale
if the State Government inf-rms him that it claims
to take the property at the sum last bid and
deposits the full amount of the last bid. On
8o doing, the property shall Le sold to the State
Government,

132. Dis- (1) The proceeds of every sale effected under

of

sale

section 129 s nd confirmed under section 131 shall
be applied firstin payment of all costs, charges,
and expenses incurred in connection with the
sale or attempted sales, secondly in peyment of
any orall interest-due on account of the mortgage
in consequence whereof the mortg-ged property
was sold and thirdly, in payment of the principal
due on account of the mortg:ge includ.ng
cost and charges incidental to the recovery. If
there rem :.ins any residue from the proceeds of
sale,thesame shallbe paid tothe person proving
himselfinterested in the property sold or if there
are more such persons than one, then to such

persons upon their joint receipt or according to -

their respective interest therein a8 may be deter-
mined by the mortgage bank.

(2) Notwithstanding anything contained in sub-
section (1) no residue shall be disposed off until 30
days have elapsed from the communication of
the decision to pay the residues, to allthe persons
concerned and all payments of such residue may
thereafter shall be valid and effectual against
any demand relating thereto made upon the
mortgage bank by the mortgagor or by any
other person.

L9§



Heading and

Section of the Act
as recommended
by the Committee.

3

Full text of the Section in column No. 3,

4

Heading and
Serial Section No.in the
No. Act in force.
1 2
133 cosene

Section 133. Certi-

ficate

» purchaser,
livery
property
title of
chaser.

to
de-
of
anc
pur-

(3) Any parson dissatisfied with the decision of the
mortgage bank in regard to the distribution of
such residue may, within 30 days from the com-
munication to him of such decision under sub-
section (2),institute a suit in a court to establish
the right he claims tosuch r sidueand on receipt
of the intimation within the said period of 30
days of such suit bsing filed the mortgage bank
shall not proceed with the distribution of the
residue until the suitis decided and shall distri-
bute the same thereafter in accordance with the
dec’sion of the Court thereon.

(1) Were a sale of a mortgaged property has
become absolute under Section 131 and the sale
proceeds have been received in full by the mort-
gage bank, the mortgage bank shell grant a
certificate to the purchaser in the prescribed form
certifyving the property sold, the sale price, the
date of its sale, the name of the person who at

. the time of the sale is declared to be the purchaser
and the date on which the sale became absolute
and upon the production of such certificate the
sub-Registrar, appointed under the Indian Regi-
stration Act, 1908, within the limits of whose
jurisdiction the whole or any part of the property
comprising such certificate is situated shall
enter the contents of such copy in his register
relating to immovable property, )

(2) (a) Where the mortgaged property sold is in the
occupancy of the mortgagor or of some person-on
his behalf or some person claiming under a title
created by the mortgagor subsequent to mortgage
in favour of the State Mortgage Bank or the

New.

89¢
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mortgage bank and a certificate in respect thereof
has been granted under sub-section (1), the Court
shall, on the application of the purchaser, order
delivery to be made by putting such purchaser
or any person whom he may appoint to receive-
delivery on his behalf, in possession of the
property.

(b) Where the property sold is in the occupancy of .
a tenant or other person entitled to occupy the
‘same and a certificate in respect thereof has been
granted under sub-:ection (I), the Court shall,
on the application of the purchaser and after notice
to such tenants or other persons, order the
delivery to be made by affixing copy of the certi-
ficate of sale in conspicuous place on the property
and proclaiming to the occupant by beat of drum
or other customary mode at some convenient place

" that the right, title and interest of the mortgagor
bave been transferred to the purchaser.

(3) Where any property is sold in the exercise or
purported exercise of a power of sale under sec-
tion 129 the title of the purchaser shall not be
questioned on the ground that the circumstances
required for authorising the sale had not arisen or
due notice of the sale was not given or the power
of sale was otherwise improperly or irregularly
exercised ; .

Provided that any person who has suffered any
damage by an unauthorised, improper or irregular

. exercise of any such power shall have a remedy.
in damages against the mortgage bank and the
State Mortgage Bank.

~134-- Section - 134, —Ex-- {1) Notwithstanding - anything - containedin the--New,
emption of  Indian Registration Act, 1908, it shall not be
officers of necessary for any officer of a mortgage bank or
mortgage  bank  the State Mortgage Bank to appear in person or by
i from personal  agent at any registered office in any proceedings
:appearanoc e connected with the registration of any instrument
: ~before -, the  execnted by him in his official capacity or to sign
r é gistering  asproviaed in section 58 of that Act,
officers,

69¢
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Heading and . Heading and
section No.in the section of the Aot
Act in force. a8 recommended .
by the Committee.

v

2 . 3

Full text of the Secfion in ocolumn No. 3.

Change.

135

138

(2) Where any instrument is so executed, the

Registering Officer to whom such instrument is
presented for registration may, if he thinks fit,

refer to such officer for information respecting the

same and, on being satisfied of the execution

thereof, shall register the instrument,

seense Seoticn 135, Ser- (1) Whenever under the provisions of this Chapter

vice of Notice.

a notice is required to be given to any person in
writing it shall be suflicient to send such notice
by registered post.

(2) The provisions of Sections 102 and 103 of the

Transfer of Property Act, 1882, and of any rules
made under Section 104 thereof for carrying out
the purpose of the Sections,shall apply &o far as

‘may bein respect of allnotices to be served under

this Chapter.

conone Section 136. Offi- At any sale of movable or immovable property,

cers of Banksnot .
to bid at sales.

held under the provisions of this Chapter, no
officer or employce of a mortgage bank or the

- State Mortgage -Bank, except on behalf of the
- Bank of which he is_ an officer or an employee,

and no person having any duty to perform in
connection with such sale shall either directly or

.indirectly bid for,or acquire or attempt to acquire

any interest in, such property.

New.

New.
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137

138 Sec.tion 62.

senase

Section 137. Con-
struction of re-
ferences to other
Acts.

All references to the Hyderabad Land Mortgage
Banks Act, 1349-F, the Central Provinces Co-
operative Land Mortgage Banks Act, 1937 and
the Saurashtra Co-operative Land Mortgage
Banks Act, or to any other Act, Central or State,

.oceurring in any enactment made by any authority

in Indiaand for the time being inforce in Bombay

State shall, in the application, to the said State,
of any such enactment, be read and construed
as references to this Chapter and anythirg done
or any proceeding commenced in pursuance of any
such enactment on or after the date on which
this Chapter shall have come into operation shall
be deemed to have been done or to have been
commenced and to have been had effect as if the
{reference in such enaotment to the Hyderabad
Land Mortgage Banks Act, 1349-F., the Central
Provinces. Co-eperative Land WMortgage Banks
A t, 1937, and the Saurashira Co-operative Land
Mortgage Banks Act or any other Act, Central or
State, for the time being in force in the areas
comprising the Bombay State as on November
/1st, 1956 or thereafter, bad been the reference
«to this Chapter and no such thing or proceeding
‘shall be deemed to have been invalid on the
‘gr und that such enactment did not refer to
this Chapter. - : :

CHAPTER XI.

OFFENCES AND PENALTIES,

New.

Prohibi- Section 138. Prohi- (1) No person, other than a society registered under Insert the portion ‘‘ under this Act and a

—tion.of the.ugeofthe - --bition-of the-use——-—this Act and a-person or his successor ifi intersst™ ~~person or his successor “in-interest—of

word
tive.

[T
;, “ co-opera

of the word * co-
operative, »

of any name or titleiunder which he traded or
carried on business at the date on which this Act
comes into operation, shall without the sanction
of the State Government, function, trade or carry
onjbusinéss under any nanie or title of which the
word * co-operative’” or its equivalent in any
Indian language forms part. ‘

any neme or title.under which he traded
or carried on business at the date on
which this act comes into operation ™
between the words ‘‘registered” and
““shall ” in $ub-section (7).

[L8



Heading and Heading and

Serial section No.in the section of the Act Full text of the Section in column No. 3.
No. Actin force. a8 recommended
by the Committee.
1 2 . 3 4

Change.

(2) Every person who is a member of a society
formed in contravention of Section 11(2) of this
Act and every person contravening the provisions
of sub-gection (7) shall be punishable with a fine
which may extend to Rs. 500.

139 Section 60, Offences. Section 139, Offen- It shall be an offence under this Act, if—
ces,

(2) a committee of a society with a working
capital of Rs. 50,000 or more or an officer or a
member thereof fails without any reasonable
excuse to give any notice, send any return or
document, do or allow to be done anything,
which the committee, officer or member is by
this Act required to give, send, do or allow to be

+ done or comply with orders made under Section
73; or

(b) a committee of a society or an officer or member
thereof wilfully neglects or refuses to do any
acot or to furnish any information required for
the purposes of this Act by the Registrar or
other person duly authorised by him in writing
in this behalf ; or

Insert the word * function * between the
words  Government’ and * trade™
in the second line.

Substitute the words * equivalent in any
Indian language” for the words
* vernacular equivalent .

Thereafter redraft the section as shown in
column 4. Substitute *‘sub-section
(2) ” for ““sub-section (2) " as shown in
column 4.

Insert the words “ a committee of »* at the
commencement of  sub-section (a).
Substitute the word * committee” for
the word “society *’ in the 3rd line.

Insert the words * a committee of ** at the
commencement of sub-sections (b), and
(¢). Add the words *‘ or fails to maintain
proper accounts* thereafter at the end
of sub-section (c).

Add ¢‘ Sub-Sections (d), (e), (f), (), (A), (z),
) k), (), (m), (n), and (o) with
explanation as in column 4.

Delete ¢ Sub-Section (d) ** of Section 80,

oLe



{c) & committee of a society or an officer or
member thereof wilfully makes a false return
or furnishes false information or fails to maintain
proper accounts ; or

(d) & committee of a society or an officer or -
member thereof fails to invest funds of such
society in the manner required by Section §8 ; or

(e) any person collecting share money for a society
in formation does not deposit the same in the
State Co-operative Bank or a central co-
operative bank or an urban co-operative bank
or & postal savings bank; or

(f) & person collecting the share money for a
society in formation makes use of the funds so
raised for condueting any business or trading -
in the name of £ society to be registered or
provisionally registered ; or otherwise ; or

(9) & committee of a society or an officer or
member thereof fails to comply with the
provisions under section 63 (2), (3) and (£) ; or

(%) any officer ofa society wilfully recommends or
sanctions for his own personal use or benefit or -
for the use or benefit of 2 personin whom he is

interested,loan in the name of any other person ;
or

-(o') anoffcer or member destroys, mutila,tes,'

alters, falsifies or secrets or is privy to the
destruction, mutilation, alteratiop, falsification
or secreting of any books, papers or securities or
makes, or is privy to the making of any false or
fraudulent entry in any register, book of account
or document belonging to the society; or

$i¢



Heading and Heading and oo ‘ Lo
Serial section No.in the section of the Act .Full text of the Section in column No. 3 Change.
No. Act in force. as recommended o
by the Committee.
1 2 3 4 8

() an officer or member who is in possession of
information, books and records, fails to furnish
such information or produce books and papers
or give assistance to a person appointed or
authorised by the Registrar under Sections 69,
70, 75, 80, 81,80 and 99; or

(k) an officer fails to hand over the custody of
books, records, cash, seourity and other property
belonging to the society of which he is an officer,
to a person appointed under Sections 69, 70

. and 99; or .

(l) an officer or a member wilfully fails to comply
with any decision, award or order passed under
section 89; or

. {m) a member fraudulently disposes of property
over which the society has & prior claim or a
member or officer or employee or any person
uisposes of his property bysale, transfer,

,  mortgage, gift or otherwise, with the fraudulent

*  intention of evading the dues of the soviety ; or

(n) any employer and every director, manager,

secretary or other officer or agent acting on
. behalf of such employer who, without sufficient
- cause, fails to comply with section 5§1(2); or

8 224



(0)-an officer or member ofa society or any person
does any act or omission declared by the Rules
to be an offence.

Ezplanation.—For the purpose of this section an
officer or a member referred to in the section shall
jnolude past officer 'and past member as the cabe
‘may be.’

140 Section 60-A. Penalty Section 140. Penal- Every socxety, officer or past officer or member “or

for officer sanction-
ing benami loans.
Section 60-B. Penalty
for failure to  pay
amount under sec.
tion 24-A and offen-
ces by corporations,

Section 61. Penalty
for offences not
otherwise provided
for.

ties for oftences.

. past member or an employee ér past employes of
a society or any other person found guilty of an
offence referred to in Section 139 shall be liable
to be pumshed—

)’ thh fine not~exceeding five hundrea Tupees
provided that™ he is convicted of an offence
" ‘referrec. to in section 13%(e); or

{b)’with imprisonment for'a term ‘which ’ may
extend to one month or with fine not exceedirg
‘five hundred rupées or with both ‘provided that
heis convicted of an offence referred. to: fn

; section 139(d); or

(c} with imprisonment for a term which nray

" extend to one year or with fine not exceeding
" rupees two thousand or both provided that” he
- i3 convicted of an offence referred to in seetion
139(0); or

Delete Sections 60-A, 60-B and 61 and
redraft the provisions for penalties gs in
section 140 as shown in column 4 in
respect of offences detailed under Sec-
tion 139 above,

(d) with fine not'exceeding five hundred” rupees”

provided that heis convicted of an offence
referred to in section 139(d) ; or

(¢) with fine not exceedmg five hundred rupees
7" provided that he is convicted of an offence

referred to in section 139 (¢) ; or

que-



Heading and
Serial section No.in the
No. Actin force.

Heading and
section of the Act
as recommended
by the Committee.

3

Fulltext of the Section in column No. 3, -

Change.

(f) with imprisonment for a term which may
extend to one year provided that he it convic-
ted of an offence referred to in section 139(f);
or

(9) with fine not exceeding two hundred and
fifty rupees provided that be is convicted of an
offence referred to in section 139(g) ; or

(k) with imprisonment for a term which may
extend to two years provided that he is convicted
of an offence referred to in section 139(k); or

(f) with imprisonment for a term which may
extend to three years provided that he is
convicted of an offence referred to in section
139(1) ; or

(j) with fine not exceeding five hundred rupees
provided that he is convicted of an offence
referred toin section 139 () ; or

(k) with fine not exceeding five hundred rupees
provided that heis convicted of an offence
referred to in section 139(k) ; or

(I) with imprisonment for a term which may
extend to six months or with fine not exceeding
five hundred rupees or both provided that he
is convicted of an offence referred to in section
139(1); or

1214



(m) with imprisonment for a term which may
extend tosixmonths or with fine not exceeding
one thousand rupees or both provided that he
is convicted of an offence referred toin Section
139 (m) ; or

(n) with imprisonment for a term which may
extend to one month or with fine not exceeding
five thousand rupees or with both provided
that heis convicted of an offence referred toin
Section 139 (n) ; or

(o) with fine not exceeding two hundred and
fifty rupees provided that he is convicted of
an offence referred toin Section 139(0).

141 Section 63. Cogniz- Section 141. Cogni- (1) No courtinferior to that of a Presidency Magis-
ance of offences. zance of offences. trate or a Magisyrare of the First Class shall try
any offence under this Act.

(2) Notwithstanding anything contained in the
Code of Criminal Procedure, 1898 —
(a) every offence under this Act shall, for the
purposes of the said Code, be deemed to be
non-cognizable ;

(b) it shall be lawful for a Presidency Magistrate:

or a Magistrate of the First Class to pass
asentence of fine exceeding one thousand rupees
on any person convicted of an offence under
Section 139 (n).

{3) No prosecution under this Act shall be lodged
except with the previous sanction of the State
Government in the case of an offence under
Seotion 139 (n) and of the Registrarin the case
of any other offence under this Act. Such
sanction shall not be given except after hearing
the party concerned by an officer authorised in
this behalf by the State Government by a general
or specialorder.

No change.

LS



Heading and Heading and ) .
Serial se.tion No.in the section of the Act Full text of the Section in colur.n No, 3.: Change.
No. Actin force, as recommended
by the Committee,
1 2 3 4 5
CHAPTER XII.

142 Section 63A. Bom-
bay Co-operative
Tribunal.

Section 142. Bom.
bay Siate Co-
operative Tribu-
nal.

APPEALS AND REVIEW. -

(1) The State Government shall constitute a Tribunal
called the Bombay State Co-operative Tribunal,
to exercise the functions conferred on the Tribunal
by or under this Act.

(2) The Tribunal ghall consist of not more than
four members possessing such qualifications as
' may be presoribed.

(3) Where the Tribunal consists of more than one
member, any two members of the Tribunal shall
* form the quorum for the disposal of its business.

(4) Any vacancy in the membership of the Tribunal
shall be filled by the State Government.

(5) Subject to the previous sanction of the State
Government, the Tribunal shall frame regulations
consistent with the provisions of this Act and Rules
made thereunder for regulating its procedure and
the disposal of its business.

(6) The regulations made under sub.section (4) shall
be published in the Official Gazette. .. .

Substitute the word ** four ’ for the word
““three”” wherever it occurs in this
context.

Re-number ‘‘sub-section 2A* as ‘‘sub.
section (3) ™.

Substitute the words ‘ more than one
members *’ for the words *‘ three mem-
bers and with consequential
change in serial number of sub-section
(3), (4), (5), (6), (6A) and (7).

Add ““ explanation * as shown in Column 4.

¢
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(7) The Tribunal may call for and examine the
record of any proceedings in which an appeal lies
to it for the purpose of satisfying itself as to the
legality or propriety of any decision or - order
passed. If in any case it shall appear to the
Tribunal that any such decision or order should
be modified, annulled or reversed, the Tribunal
may pass such order thereon as it may deem fit.

(8) Where an appeal is made to the Tribunal under
Section 93, it may, in order to prevent the ends

- of justice being defeated , make such interlocutory
orders pending the decision of the appeal as may
appear to it to be just and convenient or such
orders as may be necessary for the ends of justice
or to prevent the abuse of the process of the
Tribunal.

(9) An order passed in.appeal, or in revision under
sub-section (7) or in réview under section 143 by
the Tribunal shall be final and conclusive and shall
not be liable to be called in question in any civil
or revenue court.

Ezplanation.—The Tribunal hearing an appeal under
section 93 shall exercise all the powers conferred
upon an appellate court by section 97 and order
41 of the Civil Procedure Code.
e i ..

143 Section 63B. Review Section 143. Re- (I) The Tribunal may, either on the application of No change,
of orders of Tribunal view of orders of  the Registrar or on the application of any party -
) Tribunal. interested, review its own order in any case and
pass in reference thereto such order as it thinks

Provided that no such application made by the
applicant shall be entertained unless the Tribunal

~ is satisfied that there has been a discovery of new ™"
and important matter of evidence which after
the exercise of due diligence was not within the
knowledge of the applicant or could not be
produced by him at the time when its order was
made or that there has been some mistake or error
apparent on the face of the record or for any other

- sufficient reason :

6L8



He;l.ding and Heading and

Serial section No.in the section of the Aot Full text of the Sectionin coluhm No. 2.
No. Actin force. as recommended .
by the Committee.
1 2 3 4

Change.

Provided further that no such order shall be varied
or revised unless notice has been given to the
parties interested to appear and be heard in
support of such order.

(2) An application for review under sub-section (7)
by any party shall be made within 90 days from
the date of the communication of the order of
the Tribunal.

144 Section 63C, Tribunal Section 144, Tribu- (I) In exercising the functions conferred on it by
to have powers of  naltohave powers or under this Act, the Tribunal shall have the same
Civil Court, of Civil Court. powers as are vested in courts in respect of—
(a) proof of facts by affidavits ;
(b) summoning and enforcing the attendance of
any person and examining him on oath ;
(c) compelling the production of documents ; and
(d) issuing commissions for the examination of
witnesses.

(2) Inthecase of any such affidavit, any officer
appointed by the Tribunal in this behalf may ad-
minister the oath to the deponent.

145 Section 64. Appeals... Section 145. Appeals. (I) An appeal against an order or decision under

Section 10, 13, 14, 17, 18, 19, 36, 60, 68, 69, 70,

98 and 101 shalllie—

(a) if made or sanctioned or approved by the Re-
gistrar or the Joint Registrar on whom powers
of the Registrar are conferred, to the State
Government ;

No. changes

Delete the figures *“ 45 and 50A* in sub-
section (I). .

Add sections ** 14, 17, 18, 19, 36, 60 68,
69 and 70” as of the Bombay Co-
operative Societies Act, 1957, and rear-
range the serial order in sub-section (I).

08¢



(b) if made or sanctioned by any person other
than the Registrar or the Joint Registrar on
whom the powers of the Registrar are conferred,
to the Registrar.

(2) An appeal against an order or decision under
sections 73, 82, 85 and any order passed by the
Registrar for paying compensation to & society
and any other order for which an appeal to the
Tribunal has been provided under this Act shall lie
with the Tribunal,

(3) Anappeal under sub-sections () and (2) shall be
filed within two months of the date of communi-
cation of the order or decision.

(4) Save as provided in this Act, no appeal shalllie
against any order, decision or award passed in
accordance with this Act, and every such order,
decision or award shall be final and where the
appeal has been provjded for, any order passed on
appea.l shall be final and no appeal shall lie against

Add the words *or approved” after the
words *‘ or sanctioned” in clause (a).
Insert the words ¢‘ the Registrar ** between

the words *‘other than” and *‘or the
Joint Registrar ** in Clause (3). :
Delete “ the proviso under sub-section (1) **
and re-draft it as shown in ‘‘ sub-section
4 under Column 4.
Add ““ sub-section (2) " as shown in Col.4,
Renumber *‘ sub-section (2)” as * sub-
section (3) " asin Col. 4

146 Section 64-1A, Exten- Section 146. Exten- In a.ll casesin which it is provided under this Act that No change.
sion of period oflimi- sion of period of an appeal may be filed against any decision or
tation by appellate limitation by  order within & specified period, the appellate au-
authority in certain appellate autho- thority may admit an appeal after the expiry of
cases. rity in certain such period, if the appellant satisfies the appellate
cases. authority that he had sufficient cause for not

preferring the appeal within such period. . .

]47 Section 54A. Power of Section 147, Power The State Government and the Registrar may callfor No. change.
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State Government
and the Registrar to
call for proceedings
of subordinate
officers and to pass
ordersthereon,

of State Govern-
ment and the Re-
gistrar to call for
proceedings of su-
bordinate officers
and to pass orders
thereon.

and examine the record of any inquiry or the pro-

ceedings of any officer subordinate to them except -

those referred to in sub-section (7) of section 142
for the purpose of satisfying themselves as to the
legality or propriety of any decision or order pass-
ed and as to the regularity of the proceedings of
such officer. Ifin any case, it shall appear to the
State Government or the Registrar that any
decision or order or proceedings so called for should
be modified, annulled or reversed, the State
Government or the Registrar, as the case may be,
may pass such order thereon as to it or he may
deem. fit,




Heading and
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by the Committee.
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“Full text of the Section in column No .3.

Change.

Heading and
Serial section No.in the
No. Actin force,
1 2
1_48 hieee
149

150 Section 65. Recovery Seotion

of sums due to the
Government.

Section 148. Re-
gistrar and other -
officers to be
public servants,

Section 149. Indem-

nity for acts done -

in good faith.

150. Re-

covery of sums
due to the:

Government,.

CHAPTER XIII.

MISCELLANEOUS,

The Registrar,a person exercising the powers of the

Registrar, a person authorised to hold an enquiry
under Section 80 or to make an inspection under
Section 81, a person appointed as a Liquidator
under Section 99 or as a nominee or board of no-
minees under Section 87, or authorised under
Section 75(1) to audit the accounts of a society,
'shall be deemed to be a public servant within the
mearing of Section 21 of the Indian Penal Code.

No suit, prosecution or other legal proceedings shall
lie against the Registrar or any person subordinate

to him or acting on his authority, in respect of any-
thing doneor purporting to have been done by him
under this Act in good falth

(1) All sums due front a society or from an ofﬁcer

or member or past member or a deceased member
of a society as such to the Government may be
recovered according to the law and under the rules
“ for the time being in force for the recovery of
arrears of land revenue.

(2) Sums due from & society to the Government

and recoverable under sub-section (7) may be re-
covered ﬁrstly, from the property of the society,
secondly, in the case of a society of which the

liability of the members islimited, from the mem- -
bers or past members or the estate of deceased .

Insert the words ¢

New.

New.

‘ or the estate of deceased
between the words **past
member”’ and ‘‘subject to’’ in sub-
section (2). Substitute the words ‘¢so-
cieties with unlimited lmblllty” for
the words ‘‘other soclehes in sub-
section (2).-

mem ber”’

‘Add the words ““or estate of deceased

members’’ at the end of sub-section (2).

Insert the words *‘ or estate of deceased

members”’ between the words *‘past
members >’ and *“ shali "’ in sub-section(3).
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151 Section 67, Power to Section 151. Power

exempt socicties to exempt socie-
from provisions of  ties from provi-
Act. sions of Act.

152 Section 68. Indian Section 152.
Companies Act not pédnies Act not to
to Apply. apply.

Section 153, Bran-
ches etc. of Bocie-
ties outside the
State,

153 Section 69. Bra,nches
© ' ete. of Societies out-
side the Presidency.

members, subject to the limit of their liability ;
and, thirdly, in the case of societies with unlimited
liability from the members or past members or
estate of deceased members.

(3) The liability of past member or estate of - de-

ceased members shall in all cases be subject to the
provisiors of Section 33,

The State Government may, by general or special

order to be published in the Official Gazette, ex-
empt any society or class of societies from any of
the provisions of this Act, or may direct that such

No change.

provisions shall apply to such society or class of -

societies with euch modifications as i ay be speci-
fiedinthe order : provided that no order tothe
prejudice of any society shall be passed without
any opportunity being given to such society to
represent its case, -

Com- The provisions of the Com panies Act, 1956, shall not

apply to societies registered under this Act.

(1) No society other than a society reglstered
under this Act shall open a branch or a place of
Jbusiness outside Bombay State and no co-opera-
tive society registered under any law in any
other State shall open u branck or a place of
businessin Bombay State without the pers ission

of the Registrar. .

(2) Every co-opera:tive society registered 'under
‘any other State and permitted to open 2 Branch
.or a place of business in Bombay State  under

sub-section (), or which has i branch or a place
of business in  Bombay State at the commence.
ment of this Act shall witoin 3 months from the

commencement of this Act, or from the opening
of such branch or place of businéss, file with the
Registrar a certified copy of the byelaws and
amendments and, if these are not written in

Substitute the words * the Companies Act,

1956 ** for the words
panies Act, 1913.”,

**the Indian Com-

Substitute the figure ‘3 for the figure

‘“6 7 in the third line.

‘Redraft the section as
shown under column 4,
Add “ sub-section (1) ’
column 4.

sub-section as

a8 skown under

3t



Heading and Heading and
Serial  section No.inthe  section of the Act
No. Actin force. asrecommended Full text of the Section in column No. 2. Change.
by the Con.mittee.
1 2 3 4 5

English language, a certified translation in English
thereof, and shall submit to the Registrar such
returns and information as are submitted by
similar societies registered under this Act in
aduition to those submitted to the Registrar of
the State where such society is registered.

154 Bection 70, Notiece Section 154, Notice No suit shall be instituted against a society or any

necessary in suits, necescary in suits. of its officers in respect of any act touching the
business of the society until the expiration of
two months next after notice in writing bas - been
delivered to the Registrar, or left at his  office,
stating the cause of action, the name, description
and place of residence of the plaintift and  the
relief which he claims, and the plaint shall
contain a statement that such notice has been so
delivered or left,

Rules. (1) The State Government may, for the whole or any
part of the State and for any society or class of
societies, make rules for the oonduct and
regulation of the business of such society or class
of socioties and for carrying out the purpose of
this Act.

155 Section 71, Rules ... Section 155.

(2) In particular and wi.thout prejudice to the
generality of the foregoing power such rulesmay—

(1) subject to the provisions of section 3 prescribe
the delegation of powers vested in the Registrar
to persons appointed to assist the Registrar ;

No change.

Substitute the word ‘“State’ for the
‘“ Presidency *’ wherever it oocurs.

Substitute the portion *for the conduct
and regulation of the business of such
society or olass of sooieties and for
carrying” for the words ‘‘to carry”
in Section 71 ().

Add *“Clause (1) under sub-section (2)°’
asin Column 4.
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{2) prescribe the forms to be used and the
conditions to be com plied with in the making of
aoplications for the registration of a society
and the proocedure in the matter of such
application ;

(3) prescribe the matters in respect of which a
society may make, or the Registrar may direct
& society to make, by-laws and the procedure
to be followed in making, altering and
abrogating by-laws and the conditions to be
satisfied prior to such making, alteration or
abrogation ;

{4) prescribe tLe procedure to be followed and
conditions to be observed for change of name
or liability, amalgamn ation, transfer, division,
conversion, or reconstruction of society ;

{5) prescribe the form of and procedure for an
application undérSection 19 acd the procedure
for calling, holding and conducting & meeting
under that Section ;

{(6) prescribe the conditions to be complied with
by a person applying for admission or admitted
as a member and provide for the election and
admission of members and the payment to be
made and the interest to be acquired before
the exercise of the right of membership ;

(7) prescribe in the case of a federal society or
class of federal societies the proportion of
individual members to society members in such
society or class of societies and the proportion
of individual members to society members in
the committee of such society or olass of
societies ;

(8) subject to the provisions of Section 27,
prescribe the maximum pumber of shares or
portion of the capital of a society which m.aybe
held by & m_mber ; .

Add also enabling clauses under sub.
section (2) to provide for matters arising
out of the expansion of the Act and in
particular in respect of the following—
(¢) matters relating to land mortgage

barksin respeot of which asp.oial
chapter has been included ;

(it) expulsion of a member;

(#%¢) lindits of borrowing for different
classes of societies ;

(#v) conditions for satisfying the charge
of a society ;
(v) Regulations of investment of funds ;

(v¢) administration of  Employees’
Provident Fund ;

(vit) Procedure and conditions in respect
of affiliations to a federal society.

(viii) Conditions for  disqualifying
- & member for voting ;
(¢x) Qualifications of employees ;

(%) Procedure in respect of suspension
of Committee ;

(}ci) Seizure of records ;

(%i%) Rectification of defects in account 3

a8g



Heading and Heading and
Serial  section No.in the section of the Act

No. Aot in force. a8 recomm ended
by the Committee,
1 2 3

Full text of the Section in colymn No. 3.

(9) prescribe the procedure for the admission of
joint members, members of a joint Hindu
undivided family, and minors and persons of
unsound mind inheriting the share or interest
of deceased members and provide for theirrights
and liabilities.

- (10) provide for the withdrawal, removal or

expulsion of members and for the payn.ents to
them and for theliabilities of past members and
the estate of deceased members ; ’

{11) prescribe the conditions and procedure for
the transfer of share or interest ;

(12) provide for the nomination of a person to
whom the share or the interest of a deceased
menmber may be paid or transferred ;

{13) provide for ascertaining the value of a share
or interest of a past member or deceased
member;

{14) prescribe the payments to be made and the
conditions to be complied with by n embers
applying for loans, the period for which loans
may be made, and the smount which may be
lent to an individual member;

{156) provide for the inspeclion of documents in
the Registrar's Office and the levy of fees for
granting certified copies of the same ;

{16) the procedure for registering the address of a
society and the change of its address ;

{17) provide for the formation and wmainten-

ance of a register of members, and where the .

liability of the members is limited by shares, of

_& register of shares and a list of members;

‘(wiii) Constitution of supervisory autho-
rity ;

(xiv) Transfer of property wh ch cannot
be sold ;

(2v) Investigation of claims ;

(zvi) Qualifications of  liquidator,
auditor ete. ;
(zvii) Procedure for appeals to State

Government thereafter redraft °sub-

section (2)’ as in Colurrn 4.
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(18) provide for securing that the share capital of
any society shall be variable in such a way
as may be necessary to secure that the share
shall not appreciate in value and that neces-
sary capital shall be available for the society
as required;

(19) provide for the procedure to be adopted by a
society with limited liability in order to reduce
its share capital;

{20) prescribe the period and terms upon which
Government aid may be given to societies and
terms under which the State Government may
subscribe to the share capital of and guarantee
the payment of the principal of an interest on
debentures issued by societies ;

'(21) regulate the manner in which funds may be
raised by a society or class of societies by means
of shares 0 debeptures or otherwise ‘and the
quantum of fundsso raised;

{22) prescribe thelimits for loans to be granted by
a society or class of societies against different
classes of securities or without security and the
procednre for granting loans ;

(23) prescribe the manner of recalling a loan ;

(24) prescribe the limits for granting credit by a

non-credit society or a class of mnon-credit -

societies ;

(25) prescribe the prohlbmons and restrictions-

:subject to which societies may trade or transact
business with persons who are not members;

{26) prescribe the conditions in which any charge

in favour of a society shall be satisfied and the
extent to which and the orderin which the
property to the charge shall be used in its
satisfaction ;

(27) provide for giving reasonable notice of the
charge under Section 50;

(28) prescribe the procedure by which a society

shall calculate and write off bad debts ;

L3S
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Serial section No. inthe section of the Act .. Full text of the Section in column No. 3. Change.
No. Act in force. asrecommended
by the Committee.
1 2 3 4 5

(29) prescribe the sums which, in addition to those
referred toin section 53(1), shall be deducted
from profits before arriving at the profit for the
purpose of section 53(2) ;

(30) provide for the formationand maintenance of
reserve fund, and the objects to which such
fund m.y be applied and for the investment
and use of any fund including reserve fund

under the control of a society ;

(31) prescribe the conditions under which profits
may be distributed as dividend and bonus
among the members and non-members of a
society under Section 55 ;

{32) prescribe the rate at which a society shall’

contribute towards the educational fund of the
Bombuay State ('v-operative Union ;

(33) define the co-operative purpose for which a
society shall, under section 57, utilise its fund ;

(34) prescribe the mode of investment of funds of
asociety undersection 568 and the proportion of
investment inany security or class ofsecurities ;

{35) provide for the payment of contribution to
any provident fund which may be established
by a soociety for the benefit of officers and
servants employed by them and for the
administration of such provident fund ;

(36) prescribe the procedure and conditions for
the exercise by a foderal society of the powers
conferred by this Act and the conditions on
which the Registrar may direct a society to be
affiliated to a federal society under Section 60 ;

88t



(37) provide for general meetings of the members,
for the procedure at such meetings and the
powers to be exercised by such meetings ;

(38) prescribe the circumstances in which and
the methods by which delegates may be elected
under ect'on 62 for the purpose of +ections 63
and 64, the manner of electing delegates for
any of the purposes of this Act and the manner
in which delegates so elected shall vote ;

(39) prescribe the conditions in which a member
of a society may be disqualified from voting ;

- (40) provide for the appointment, suspension and
removal of the members of the committee
and other officers and for the appointment of
administrator under section 70 and prescribe
procedure at meetings of the committee and
for the powers to be exercised and the duties to
be performed byZhe committee, administrator
and other officers;

(41) prescribe qualifications for members of the
committee and employees of a society or class
of societies und the conditions of service subject
to which persons may be employed by societies ;

(42) prescribe the conditions for deputation of
and the powers to be exercised and duties to be
performed by persons appointed under section
71(2);

(43) prescribe the returns to be submitted by a

society to the Reg'strar and provide for the
persons by whom and the form in which such
returns shall be submitted ;

(44) prov de for the persons by whom and the form
in which copies of documents and entries in
books of societies may be certified and the
charges to be levied for the supply of copies
thereof;

(45) provide for the procedure to be adopted
. by the Registrar in the cases where the taking
of possession of books, documents, securities,
cash and other properties of a society or of .
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Heading and A Heading and

Serial Section No.in the Section of the Act
No. Actin force, as recommended
by the Committee.
1 2 3

Full text of the Section in colamn No. 3.

Change.

a society the affairs of which have been
ordered to be wound up by the Registrar or
by & person entitled to the same is resisted or
obstructed ;

(46) provide for the . procedure to be adopted for

taking  possession of books, documents,
securities, cash and other property of a society
by a person acting under ections 74, 75, 80 and
81 in cases where mirappropriation of funds,
breach of trust or fraud has been committed or
where it is suspected or apprehended that the
books, documents, securities, cash and other
properties are likely to be tampered with or
destroyed or do eaway with;
(47) prescribe the accounts and books to be kepb
by a 8ooiety or cluss of societies ;
(48) prescribe the procedure for conduoting an
audit,the matters on which the Auditor shall
.submit a Feport, the form in which the state-
ment of accountsshall be prepared for his audit,
the limits within which the Auditor may
examine the monetary transactions of a society
the form of audit memorandum and report and
the charges, if any, to be paid by a society for
audit;
(49) prescribe the procedure for appointment of
Auditors under section 75 ;

(60) prescribe the form for rectification of defects
discovered in the course of audit, inspection or

enquiry ;

06¢



(b61) prescribe the procedure and principles for

the conduct of enquiry under section 80 and

inspection under section 81 ; .

(52) prescribe the procedure for apportioning the
cost of enquiry and inspect.on and for
assessing damages. against del nquent promo-
ters under . ection 85 and for recovery of cost
and dameges;

(53) prescribe the manner in which appointment
shall be made and control exercised by, and
the number of persons comprising, and
functions to be performed by, the authority
constituted under section 86, the manner of
election and nomination of such persons the fee
to be paid tosuch authority and the manner of
such payment and the procedure forand the

. method of caleyluting any cost, charges or
expenses requiredto bel vied under this Act or
the rules;

(B4) provide for appointment of Registrar’s
nominee of board of nominees, procedure to be
followed in proceedings before the Registrar
or his nominee or board of nominees and for
fixing,and levying, the expenses for determ:ning
the dispute and for enfore.ng the decisions or
awsrds in such proceedings ;

(55) prescribe the form in which a dispute shall

be referred to the Reg strar;

(58) provide for theissue and service of processes

. .. and for proving of service thereof’;

(67) provide for the investigation of claims and
objections that may be preferred against any
attachment effected by the RegistraT;

(58) prescribe the procedure for and the method
of recovery of any sums due under this Aot or
the rules ;

(569) prescribe the procedure to be followed for the
custody of property attached under section 91;

(60) prescribe the procedure to be followed in the
execution of awards ; :
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No.

Heading and

Aoctin force.

Heading and
Section of the Act
as recomn;ended,
by the Committee,

3

Full text of the Section in column No. 2.

Change.

(61) prescribe the mannerin which any property
shall be delivered to, and the tern.s and condi-
tions subject to which such property shall be
held by asocicty undersection 97 ;

(62) prescribe the procedure for attachment and
sale of property for the realisation of any
security given by a person in the course of
execution proceedings ;

(63) prescribe the procedure and conditions for
the exercise of the powers conferred under sec-
tion 101 and the procedure to be followed by
a liquidator and provide for the disposal of
surplug assets ;

(64) prescribe the mattersin which an appeal
shall lie from the order of a liquidator appoin-
ted undersection 99 ;

(65) prescribe the procedure for the withdrawal of
orders to wind up a society;

(66) prescribe the particulars to be furnished by
the persons applying for the registration of
asociety to which Chapter IX is applicable ;

(67) prescribe the procedure for examining &
Scheme proposed by promoters of a society to
which Chapter IXis applicable ;

(68) prescribe the manner of determining the
valuc of land of a member of asociety to which
Chapter IX is applicable ;

(69) prescribe the procedure and conditions for
theissue,redemption,re-issue, transfer,replace-
ment or conversion of debentures, issued by &
society to which Chapter X is applicable;
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(70) prescribe the maximum amount of principal,
therate of interest and other conditions for
the guarantee of debentures issued by asociety
to which Chapter X is applicable ; '

(71) prescribe the qualifications and methods of ‘

appointment of an officer to effect sale under

section 129 and the powers and functiors which

such an officer may exercise ;
(72) prescribe, in the case of sale ofimmoveable

property under Chapter X,—

(i) the procedure for proclamation and conduct
of the sale and the conditions on which an
attempt of sale may be abandoned ;

(¢i) the method of calculating the expenses
incidental to the sale or attempted sale ;

(34%) the procedure for the receipt of depositand
disposal of the proceeds of sale ;

(7v) the proceditre for are-saleif an attempted
saleis abandoned or the purchase moneyis
not deposited within the prescribed time
and the penalty to be levied agairst the
purchaser who fails so to deposit the purchase
money ;

(v) the form and method of disposal of money
by a mortgage bank undersection 132 ;

(vi) the form ofsale certified undersection 133 ;

(vit) the form of the notice to be served :under
section 135 ; '

(viii) the fee payable for the service of such
notices apd the manner of serving such
notices on, and of the transmitting landlords
fee to the landlord named in such notices ; .
and

(iz) the procedure for the delivery by the
Court of the property purchased to th
purchaser under section 133 ; :

(73) prescribe the time within which and the
procedure according to which property pur-

chased by a mortgage bank at a sale of

immovable property under Chapter X shall
be disposed off by the Bank;
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Serial  Section No.in the Section of the Act
No. Actin force, asrecommended
by the Committee,
1 2. 3

- Fulltext of the Section in column No. 2.

Change.

1566 Bection 72. Bavings Section 166,
of existing socie-
ties. societies,

ings of existing

(74) prescribe for the appointment of a receiver
of the produce and income of the mortgaged

property for sale under gection 129, the con-’

ditiors in which he may be appointed or
removed, the powers and functions which he
may excrcife and the expenses of management
and remuneration which he may receive ;

(75) prescribe the circunstarces in which action
may be taken by a wmortgage bank against
a mortgagor undersection 129 (2);

(76) prescribe the procedure to be followed in -

presentirg and disporirg of appeals;

(77) prescribe the qualificatiors of the members
of the Tribunal;

(78) prescribe in the case of appeals lying to the

State Government the authority to which

power of hearing appeals may be delegated ;
(79) prescribe the method of communicatirg or
publishingany order,decision or award re quired
to be communicated or published under this
Act or the Rules ; and
(80) provide for all matters expressly required or
allowed by this Aot to be prescribed by Rules.

8av. (1) Every Society now existing which has been

registered under the Co-operative Credit Societies
Act, 1904, or under the Co-operative Societies
Act, 1912, or under the Bombay Co-operative
Societies Act, 1925, or under the Bombay
Co-operative Societies Act, 1925, as adipted
and applied to the State of Saurashtra

Add the portion ¢ or under the Bombay
Co-operative Societies Act, 1925, as
adapted and applied to the State of
Saurashtra, or the Bombay Co-operative
Societies Act, 1925, read with the Kutch
(Application of Laws) Order, 1949, or the
Co-operative Societies Act, 1912, as

&



157 Section 72-A. Con- Section 157.
struction of refe-
rences to Co-opera-
tive Societies Act,
1912, in enactment,.

Con-
struction of
references of Co-
operative Socie ties
Act, in enactment,.

or the Bombay Co-operative Societies Act, 1925,
read with the Kutch (Application of Laws) Order,
1949, or the Co-operative Societies Act, 1912, as
applied to Vidarbha, or the Hyderabad Co-
operative Societies Act, 1952, shall be deemed to
be registered under this Act and its by-laws shall
8o far as the same are not inconsistent with the
express provisions of this Act, continue in force
until altered or rescinded.

(2) All appointments, rules and orders made, noti-

fications and notices issued and suits and other
proceedings instituted, under the =said Act
shall, so far as may be, be deemed to have been
respectively made, issued and instituted under
this Act.

All references to the “Co-operative Societies Act,
1912, the Bombay Co-operative Societies Act,
1925, and to any other Co-operative Societies Act
applicable to the component parts of Bombay
State prior to the reorganisation of the .State,
occurring in any law and for the time being in
force in any part of the State of Bombay, shall, in
the application, to the said State, or part of State

of any such enactment, be read and construed as .
references to this Act and anything done or any -

proceeding commenced in pursuance of any such
enactment on or after the date on which this Act
shall have come into operation shall be deemed
to have been done or to have been commenced
and to have had effect as if the reference in such

. enactment to the Co-operative Societies Act, 1912,
the Bombay Co-operative Societies Act, 1925, and
such other Acts as had been in force prior to
reorganisation of the State in the component parts
of Bombay State had been the reference to this
Act and no such thing or proceeding shall be
deemed to have been invalid on the ground that
such enactment did not refer to this Act.

applied to Vidarbha, or'the Hyderabad
Co-operative Societies Act, 1952
between the words ““ Societies Act, 1912
and ‘“shall be deemed* in sub-seo-
tion (I).

Add the portion ‘‘ the Bombay Co-operative

Societies Act, 1925, and to any other
Co-operative Societies Act applicable
to the component parts of the Bombay

State prior to the. reorganisation of the .
State ” after ‘‘ Co-operative Societies -

Act, 1912 * in the first line.

. Redraft the section as in column 4,

r
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Heading and Hesading and : -
Serial Section No.in the Section of the Act Full text of the Section in column No. 3. Change.
No. Act in force, as recommended
by the Committee.
1 2 3 4 5
Section 72-B.

Validity of transfer

made under sec-
tion 59{2) of
Bomabay VII  of

1925.

168 Section 73. Repeal.

Section 168, Repeal. The enactmentsspecified in the Schedule arehersby

repealed in so far as they apply to Bembay State
to the extent specified in the fourth column of the
said Schedule.

Delete.

Substitute the word ** State * for the word
* Presidency .

262
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Chapter Section Subject.
I. Preliminary we . 1  Short title,eitent and commencement.
2  Definitions.
II. Registration v 3  Registrar,
4  Societies which may be registered.
8  Registration of socletxes with limwited or nnllmlted
liability or without liability.
8  Conditions of registration,
T  Power to exempt societies from conditions as to
registration,
8  Application for registration.
9 Powér of Registrar to decide certain questions,
10 ."‘Registra,tion.
11  Registration certificate,
12 Classification of societies.
13  Amendment of the by-laws of a society,
14  Power to direct amendment of by-laws,
‘ 13 Change ofname,
18  Change of liability of soclety from limited to unllmited
or from unlimited tolimited.
17  Amalgamation, transfer, division, or conversion of
societies,
18  Power of Registrar to direct amalgamation,
19  Reconstruction of societies,
20  Partnership.
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APPENDIX “B”

A draft of the Bombay State Co-operative Societies Act, 1957,

WHEREAS it is expedient further to facilitate the formation,
organisation, working and regulation of co-operative societies for
the promotion of thrift, self-help and mutual aid amongst agricul-
turists and other persons with common interesi and for that purpose,
to provide effective State aid and partnership, wherever necessary,
so as to create conditions to bring about better living, better busi-
ness, better methods of production, processing and disposal and to
promote the objectives of the Constitution of India, and to provide
for machinery to help realise such objectives, and whereas for this
purpose, it is expedient to consolidate and amend the law relating
to co-operative societies in the State of Bombay including that in
force in the component parts of Kutch, Saurashtra, Vidarbha and
Marathawada and whereas the previous sanction of the President
as required under the Article 246 of the Constitution of India has
been obtained for passing of the Act; It js hereby enacted as
follows : — '

CHAPTER 1.
PRELIMINARY.

1. Short title extent and 'Commencement —(1) This Act may be
called the Bombay State Co-operatlve Soc1et*es Act, 1957.

(2) It extends to the whole of the State of Bombay

(3) 1t shall come into force on such date as the State Govemment
may, by notification in the Official Gazette appoint. '

2. Definitions.—In this Act, unless there is anything repugnant in
the subject or context—

(1) “ Arbitrator ” means a person appointed under this Act to
decide disputes referred to him by the Registrar and includes the
Registrar’s nominee or Board of nominees.

(2) “ Auditor” means a person appointed by the Registrar to
audit the accounts of a society and includes a person appointed
by the society in the general meeting and a full time officer
appointed by the Committee to audit the accounts as a local or
irternal auditor, as the case may be.

(3) “Bonus” means dividend paid to a member or non-member
out of profits of a society on the basis of his contribution to the
business of the soc1ety and includes dividend and patronage
dividend provided 1t is related to the share in the business of
the societv.
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(4) “By-laws ” means by-laws registered under this Act and for
the time being in force and includes a registerd amendment of
such by-laws.

(5) “Central Bank” means a co-operative bank, the objects of
which include the creation of funds to be loaned to cther societies
and includes a banking union, District Co-operative Bank, State
Co-operative Bank and Industrial Co-operativea Bank.

(6) “ Co-operative Bank” means a society registered under this
Act and doing the business of banking as defined in clause (b)
of Section 5 of the Banking Companies Act, 1949.

(7) “Committee ” means the committee of management or other
directing body to which management of the affairs of a society
is entrusted ,

{®) “Company ” means a company as defined in section 3 of the
Companies Act, 1956, and includes a banking company.

(9) “Dividend” means the interest paid to a member on the
shares held by him in the share capital of a society out of its
profits and includes bonus provided it is paid on share capital.

(17) “ Society with limited liability ” means a society having
the liability of its members limited by its by-laws to the amount,
if any, unpaid on the shares respectively held by them or to
such amount as they may, respectively, undertake to contribute
to the assets of the society in the event of its being wound up.

(11) “Society with unlimited liability ” means a scciety having,
subject to its by-laws, an unlimited liability of its members to con-
tribute jointly and severally to any deficiency in the assets of the
society.

(12) “ Consumers’ Society ” means a society formed with the
object of obtaining and/or producing and processing and distri-
buting goods to or performing other services for its members, as
well as for other customers and dividing among its members and
customers in a proportion prescribed by the rules or by the
by-laws of such society, the profits accruing from such supply,
production, processing and distribution.

(13) “Farming Society” means a society formed ~with the
object of promoting development of Jand and better methods of
cultivation and includes a better farming society, co-cperative
farming society, collective farming society, join{ farming society,
lift irrigation society and a crop protection society.

(14) “ Federal Society” means a society not less than four-
fifths of the members of which are societies.
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(15) “Housing Society ” means a society formed with the object
of providing its members with residential accommeodation.

(16) *“ Marketing Society ” means a society thrée-fourths mem-
bers of which are agriculturists and their societies, and is formed
with the object of marketing agricultural produce and selling
1equisites for agricultural production,

(17) “Producers’ Society” means a society formed with the
object of producing and disposing of goods as a collective property
¢f its members and includes a society forined with the cbject of
the collective disposal of the labour of the members of such
society.

(18) “Processing Society ” means a society formed with the
object of producing goods by mechanical or hand process and in-
cludes an industrial society and a society for the processing of
agricultural commodities.

(19) “ Resource Society ” means a society formed with the object
of obtaining for its members the credit, goods or services requir-
ed by them,

(20) “ Dispute ” means any matter capable of being the subject
of civil litigation and includes a claim in respect of any sum paya-
ble to or by a society whether such claim be admitted or not.

(21) “Firm” means a firln registered under section 59 of Indian
Partnership Act, 1932.

(22) “Land Mortgage Bank” means a society, the objects of
which include the creation of funds to be loaned to members for
a long period upon mortgage of their immovable property.

(23) “Liquidator” means a person appointed by the Registrar
under the Act to wind up the affairs of a society and includes
provisional liquidator and joint liquidator.

(24) “ Member ” means a person, as defined in section 3(35) of
the Bombay General Clauses Act, 1904, joining in the application
for the registration of a society and/or a person admitted to meni-
bership after registration in accordance with this Act, the rulés
ana the by-laws applicable to such society and includes the
Government when it subscribes to the share capital of a society.

(25) “ Officer ” means a person elected or appointed by a society
according to its by-laws to any office of such society and includes
a Chairman, Vice-Chairman, President, Vice-President, Managing
Director, Manager, Secretary, Treasurer, Member of the Committee
and any other person elected or appointed under this Act, the
Rules or the by-laws to give directions in regard to the business
of such society, and also includes Auditor in matters relating to
his duties as an Auditor.
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* (26) “ Prescribed ” means prescribed by the Rules.

(27) « Begistrar ” means a person appointed to perform the duties
of a Reg1§trar of (;o-operative Societies under this Act ang includes
an Additional, Joint, a Deputy or an Assistant Registrar.

(28) “Rules” means rules made under this Act.

. (29). “ Working capital ” means funds at the disposal of a society
inclusive of paid-up share capita], funds built out of profits and
money. raised by borrowing. and other means.

~(30) “Society ” means a co-operative society registered or deem-
ed to be registered under this Act,

(31) “Tribunal” means the Bombay State Co-operative Tribunal
constituted under this Act. :

CHAPTER 1II.
REGISTRATION.

3. Registrar—The State Government may appoint a person to be
Registrar of the Co-operative Societies for the State and may appoint
a person or persons to assist such Registrar, and may, by general or
special order confer on any such person or persons all or any of
the powers of the Registrar under this Act. The persun or persons
so appointed to assist the Registrar and empowered to exercise any
of his powers shall work under the general guidance, superintendence
and control of the Registrar.

4. Societies which may be registered.—A society which has as its
objects the promotion of economic interest and/or general welfare of
its members in accordance with co-operative principles or a society
established with the object of facilitating the operations of such
a society may be registered under this Act: :

Provided that no society shall be registered if in the opinion of the-
Registrar it is economically unsound or it may have an adverse
effect upen any other society or it is opposed to or its working is
likely to be in contravention of the public policy.

5. Registration of societies with limited or wunlimited liability
or without liability.—A co-operative society may be registered with
limited or unlimited or without any liability :

Provided that—

(1) Unless the State Government by a general or special order
otherwise directs the liability of a society of which a member is
a society shall be limited ; - ‘

(2) No society shall be registered without a liability unless its

object is not to do any business for profit and its bye-laws provide
for no payment of a dividend to its members. -
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6. Conditicns of registration—(1) No society other than a federal
society, shall be registered under this Act unless it eonsists of at
_least 10 persons, who are qualified to be the members under section 21
and who reside in the area of operation of the society.

(2) No society with unlimited liability shall be registered unless
all persons forming the society reside in the same town or village
or in the same group of villages.

(3) No federal society shall be registered unless xt has at least 5
societies as members.

(4) Nothing in the Bombay State Co—operative Societies Act, 1957,
shall be deemed to affect the registration of any society made before
the said Act comes into force.

(5) The word “limited” or “unlimited” shall be the last word
in the name of every society with limited. or unlimited liability, as
the case may be, registered under this Act.

7. Power to exempt societies from conditions as to registration.—
Notwithstanding anything contained in this Act, the State Govern-
ment may, by special order in each case and subject fo such con-
ditions, if any, as it may impose, exempt any society from any of the
requirements of this Act as to registration.

8. Application for registration.—(1) For purposes of registration,
the application to register a society shall be made to the Registrar
in the prescribed form and-'shall be accompanied by four copies of
the proposed bye-laws of the society. The person by whom cr on
whose behalf such application is made, shall furnish such informa-
tion in regard to the society, as the Registrar may require.

(2) The application shall be signed—

(a) In the case of a society other than federal society, by at
least 10 persons qualified in accordance with the requirements
of section 21 and

(b) in the case of a federal society by at least five societies. No

- signature te the application will be valid on behalf of a Society or
a company, unless a member of the committee of such a society

or company, is authorised by such committee by a resolution to

sign the application for registration of the society and its bye-laws

on its behalf and a copy of such resolution is appended to the

application. In the case of a firm subscribing to the application,

no application shall be valid unless it is signed by one of the

partners of such a firm.

(3) The Registrar may register a society provisionally, pending the
approval of the bye-laws as amended by the Registrar and compliance
with such conditions as may be laid down by the Registrar in regard
to the registration, in the first general meeting. The provisicnal regis-
tration would not, however entitle the society to transact any business
other than that necessary for enabling the society to comply with
the conditions of registration, which the Rggistrar may prescribe.
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9. Power of Registrar to decide certain questions.—When any
question arises for the purpose of formation, or registration, or con-
tinuance of a society, the question shall be decided by the Registrar
and the Registrar’s decision on the question as to whether a person
is an agriculturist or a non-agriculturist, or whether any person
resides in the same area of operation or not, shall be final.

10. Registration.—(1) If the Registrar is satisfied that a society
has complied with the provisions of this Act and the Rules, that its
proposed bye-laws are not contrary to this Act and the Rules and to
the co-operative principles and the objectives of the Constitution of
India, and that in his opinion, the Society has complied with the
requirements of sound business, he may register the society and jts
bye-laws with such modifications as he might consider necessary.

(2) Where the Registrar refuses to register a society or its bye-laws
under section 10, he shall communicate to the first signatory to the
application his reasons for doing so.

11. Registration certificate—(l) Where a co-operative society is
registered under this Act, the Registrar shall issue the certificate of
registration signed by him and the said certificate shall be conclu-
sive evidence that the society therein mentioned has been duly
registered unless it is proved that the registration of the society has
been subsequently cancelled, or that the first general meeting has not
adopted the Bye-laws approved by the Registrar with modifications,
if any. :

(2) No society shall commence business unless it has obtained
a certificate of registration under sub-section (1) and every member
of such society carrying on business in contravention of this sub-
section shall be personally liable for all liabilities incurred in such
business.

12. Classification of societies—(1) The Registrar shall classify
all societies under one or the other head and his decision shall
be final:* :

Provided that a society formed with the object of facilitating the
operations of any one of the classes of societies shall be classified as
a society of that class.

(2) The Registrar for reasons to be recorded in writing may alter
the classification of any society from one head to another head or
one sub-head to another sub-head.

(3) A list of all such societies, so classified, shall be published
trienally in such manner as the State Government may from time
to time direct.

13. Amendment of the by-laws of a society.—(1) No amendment
of the bye-laws of a society shall be valid until registered under
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this Act for which purpose a copy of the amendment passed at
a General Meeting of the society in the manner prescribed shall be
forwarded to the Registrar.

(2) If the Registrar is satisfied that the proposed amendment is
not contrary to this Act or to the Rules or to co-operative principles
and is not inconsistent with objectives of the Constitution of India,
shall, unless he refuses tq register the amendment for reasons to
be recorded in writing, register the amendments with or without
any modifications on his own motion.

(3) When the Registrar registers an amendment of the bye-laws of
a society, he shall issue to the sqciety a copy of the amendment
certified: by him, which shall be conclusive evidence that the same
is duly registered and' communicate to the society the date from
which the amendment shall be effective.

(4 Where the Registrar refuses to register an amendment of fhe
bye-laws of a society he shall communicate the order of refusal,
together with the reasons therefor, to the society.

14. Power to direct amendments of bye-laws.—(1) If it appears
to the Registrar that an amendment of the bye-laws of a society is
necessary or desirable in the interest of such a society, he inay call
upon the society in the manner prescribed to make the amendment
within such time as he may specify.

(2) If the society fails tg make the amendment within the time
specified, the Registrar may, after giving the society an opportunity
of being heard and after consulting and with the concurrence of the
President of the Bombay State Co-operative Union, register such
amendment and issue to the society a copy of such amendment
certified by him. Such amendment shall thereupon be binding on
the society and its members.

15. Change of mame.—(1) A society may, by a resolution of
a General Meeting and with the approval of the Registrar, change
its name, but such change shall not affect any right or obligation of
the society, or of any of its members, or past members, or deceased
members and any legal proceedings pending may be continued by or.
against the society under its new name.

(2) Where a society changes its name, the Registrar shall, enter
the new name in its place in the register qf co-operative societies
and shall amend the certificate of registration accordingly.

16. Change of liability of a society, from limited to unlimited or
vice-a-versa.—(1) A society may, = subject to the provisions of
Section 13 by an amendment of its bye-laws change its liability from
limited to unlimited or unlimited to limited.

(2) No such amendments shall be registered by the Registrar
unless he is satisfied.
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(1) tha}t a fifteen days’ notice has been given to every member
of' a society and to any person or class of persons whose interest
w121, in the opinion of the Registrar, be affected by the alteration,
an .

(ii) tha}t with respect to every such member or person who, in
the opinion of the Registrar, is entitled to object—

(a) ejther his assent has been obtained to the change or is
deemed to have been obtained by virtue of his failure to object
within fifteen days from the date of the notice,

(b) or if he signifies his objection, or

(¢) and he is allowed to withdraw his share if he is a member
or .

(i1i) that his debt or claim has been discharged or has beer
determined or has been secured to the satisfaction of the Registrar
within three months from the date of receipt of the objection, if
he is a creditor.

Provided that the Registrar may in the case of any persons or
class of persons, for special reasons, dispense with the notice
required by this sub-section. :

17. Amalgamation, transfer, division or conversion of societies.—
(I) A society may with the prior approval of the Registrar, by
a resolution passed by two-thirds majority of the memberg present
and voting at a special general meeting, held for the purpose,
decide— :

(a) to amalgamate with another society, or

(b) to transfer its assets and liabilities in whole or in part to
any other society, or
(c) to divide itself into two or more societies, or

'(d) to convert itself into a class of society, the object of which
- is materially different from that under which it has been classified
under the Act :

Provided that when such amalgamation or transfer of assets and
liabilities or division or conversion involves a transfer of liabilities
of a society to any other society, no order on the resolution shall
be passed by the Registrar unless he is satisfied that—

(a) a society, after passing such resolution, has given notice
. thereof in writing to all its members, creditors and such other
persons whose interests are likely to be affected, giving them the
option, to be exercised within a month from the date of the issue
of such notice, of becoming a member of any of the new societies
or continuing their membership in converted or amalgamated
society, or demanding the payment of their share or interest or
dues, as the case may be,
(b) the assent of all the members and creditors and other
persons whose interests are likely to be affected has been obtained
or deemed to have been obtained by virtue of any member or
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creditor or any other person whose interest is likely to be
affected failing to exercise his option within a period of one month
from the date of issue of notice, and

(c) that all claims of members and creditors and such other
persons whose interests are likely to be affected, who exercise the
option referred to in clause (a) within the period specified therein
have been met in full.

(2) Notwithstanding anything contained in the Transfer of
Property Act, 1882, or the Indian Registration Act, 1908, the registra-
tion of the new societies in the event of division or the converted
society in the event of conversion of a society, and the resolutions of
the societies concerned with the amalgamation shall be a sufficient
conveyance to vest the assets and hab1ht1es of the original society or
societies in new societies or society. .

(3) The amalgamation of societies or division or conversion of
a society shall not affect any rights or obligation of the society so
amalgamated, divided or converted or render defective any legal
proceedings which might have been continued or commenced by or
against. a society which may have been amalgamated, divided or
converted may be continued or commenced by the amalgamated
society or the converted society or the new societies between which
society may have been divided.

(4) Where any two or mare societies have been amalgamated or
a society has been divided or converted the registration of such
societies or society shall be cancelled on the date of registration of
the amalgamated society or the converted society or the new socie-
ties between which society may have been divided.

18. Power of Registrar to direct amalgamation.—(1) Where the
Registrar is satisfied that it is essential in the public interest or neces-
sary in order to secure the proper management of any society, that
two or more societies should amalgamate, then notwithstanding any-
thing contained in section 17 but subject to the provisions of this
section, the Registrar may, by order notified in the Official Gazette,
provide for the amalgamation of those societies into a single society

with such constitution, property, rights, interests, and authorities, and
such liabilities, duties and obli gatlons as may be specified in the
order.

(2) No order shall be made under this section unless—

(a) a copy of the proposed order has been sent in draft to each
of the societies concerned calling upon them to furnish within such
period (not being less than two months from the date on which the
copy of the order as aforesaid was received by the society) as
the Registrar may fix in that behalf, a list of members and creditors
who object to the Scheme of amalgamation and wish to withdraw
from it ;
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(b) The Registrar has considered and made such modificationg 1n
the draft order as may seem to him desirable in the light of any
suggestions and objections which may be received by him within
such period as mentioned in sub-clause (a) either from the society
or from any member or class of members thereof or from any
creditor or class of creditors.

(3) The order referred to in sub-section (1) may contain such con-
sequential, incidental and supplemental provisions as may in the
opinion of the Registrar be necessary to give effect to the
amalgamation.

(4) Every member or creditor of each of the societies before amal-
gamation who has objected to the Scheme of amalgamation with-
in the period specified shall be entitled to receive on the issue of the
order of amalgamation his share or interest if he is a member and
the amount in satisfaction of his dues if he is a creditor.

(5) On the issue of -order under sub-section (1) provisions
in section 17(2), (3) and (4) shall apply to the societies so
amalgamated as if they were amalgamated under section 17 and to
the society amalgamated. ‘ '

19. Reconstruction of societies.—(1) Where a compromise or
arrangement is proposed between (a) a society and its creditors and
() between a society and its members, the Registrar may, on the
application of the society or of any member or of any creditor of the

" society, or, in the case of a society which is being wound up, of the
liquidator, order a meeting of the members or creditors, as the case
may be, to be called, held and conducted in such manner as the
Registrar directs. : '

(2) If a majority in number representing three-fourths of the
members or three-fourths in value of the creditors, as the case may
be, present and voting in person at the meeting, agree to any com-
promise or arrangement, the compromise or arrangement shall, if
sanctioned by the Registrar, be binding on all members or all the
creditors, as the case may be, and also on the society, or, in the case
of a society which is being wound up, on the Liquidator.

(3) When an order calling a meeting is passed under sub-section (1),
the Registrar may give notice of such order to a Civil Court in which
proceedings, where instituted before or after the order, in respect of
any liability of the society due to a creditor to whom a copy of the
order is posted are pending and on receipt of such notice the Civil
Court shall stay the proceedings. If no compromise or arrangement
" is confirmed under sub-section (2) the Registrar shall inform the
Civil Court accordingly, and the proceedings which may have been
stayed shall be resumed. If compromise or arrangement is con-
firmed under sub-section (2) the proceedings, if any, stayed under
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this sub-section shall abate and no proceedings shall lie in a Civil
Court in respect of any liabilities of the society to which the com-
promise or arrangement relates.

(4) Where the Registrar makes an order under sub-section (2)
sanctioning a compromise or arrangement in respect of a society,
the Reg1strar shall have power to supervise the carrying out of the
compromise or arrangement and to give such directions, at the
time of making such order or at any time thereafter in regard to
any matter and to make such modifications in the compromise or
arrangement as he may consider necessary for the proper working
of the compromise. or arrangement.

(5) If the Registrar is satisfied that a compromise or arrangement
sanctioned under sub-section (2) cannot. be worked satisfactorily
with or without modifications, he may either of his own motion or
on the application of the society, or, in the:case of a society being
wound up, on the application of the Liquidator, make an order
cancelling the scheme of compromise.

20. Partnership—(1y Any two or more societies with, similar
objectives may, with the prior approval of the Registrar, by a resolu-
tion passed by a simple majority of the members present and voting
at a general meeting of each such society, enter into a contract of
partnership for carrying out specific business or businesses.

(2) Nothing in the Indian, Partnership Act, 1932, shall apply to
such contracts of partnership and matters including disputes arising
from such partnership, shall be determined under this Act.

21. Cancellation of registration.—The Registrar shall make an -
order cancelling the registration of a society if it transfers the whole
of assets and liabilities to another society or amalgamates with
another society or divides itself into two or more societies under -
Section 17, or its affairs are wound up, or it has not commenced
business. The society shall be deemed to be dissolved from the
date of such order and shall cease to exist as a corporate body.

CHAPTER I11.
MEMBERS AND THEIR RIGHTS AND LIABILITIES.

22. Person who may become member.—No person shall be admitted
as a member of a society except the following, viz : —

(a¢) An individual, who is competent to contract under Sectlon 11
of the Indian Contract Act, 1872 ;

(b) A firm, company, association or any society registered under " ’
the Societies Registration Act or the Public Trust Act or any other.
Act for the time being in force;
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(c) A society registered under this Act, and
(d) The State Government : ’

Provided that the provisions of clause (a) shall not apply to an
individual seeking admission to a society exclusively formed for the
benefit of the students. -

~23. Open membership—~(1) No Society shall, without sufficient
cause, refuse admission to membership to any person duly qualified
therefor under its bye-laws. :

(2) Any person aggrieved by the decision of a society refusing
admissicn to bim to its membership may appeal to the President of
the federal society to which the said society is affiliated or, if it is not
affiliated to any federal society, to the President of the Bombay
State Co-operative Union. :

(3) The decision of the President of the federal society or of the
Bombay State Co-operative Union in appeal shall be final.’ ’

24. Nominal, associate and sympathiser members.—(1) Notwith-
standing anything contained in section 22, a society may admit any
person as @ rnominal, associate or sympathiser member who chall have
no share either in the management, profits or assets ol a society and
shall not be subject to any contributory liability in the case of winding
up of the society. ' :

(2) Save as provided in sub-section (1), a nominal, associate or
syrupathiser member shall have such privileges and rights of 3 member
and be subject to such liabilities.of 3 member as may be specified in
the bye-laws of the society and be subject to the provisions in this
Act in regard to the settlement of disputes and recovery of dues.

25. Cessation of membership.—A perscn shall cease to be a member
on resignation or transfer of the whole of his share or interest in
the society to another member or on death or on remcval or expul-
sion :

Provided that no member shall be allowed to resign from a-society

unless he is not in debt and is not surety for an unpaid debt and
-no resignation may be accepted by a society unless i has received
at least one month’s notice from the member of his intention to
resign. The date of resignation shall be the date on which the society
accepts the resignation of the member. :

26. No rights of membership to be exercised till due payments are
made.—No person shall exercise the rights of a member of a society
unless or until he has made such payment to the society in respect of
membership or acquired such interest in the society as may be pre-
scribed by the Rules or the by-laws of such society.

27. Voting powers of members.—(1) Every member of a society
shall have one vote in the affairs of the society provided that-—
(2) a nominal, associate or sympathiser member shall have no
vote; - :
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(b) where a society is a member of another society such a soc1ety
shall have one additional vote ;

(c) where the State Government is a member of a society, each
person nominated by the State Government on the Committee of
that Society shall have one vote :

Provided further that each -member may be entitled to additional
votes subject to a maximum of THREE votes based on his contribu-
tion to the business of the society and exertisable in the manner
specified in the bye-laws. Provided further that in the ‘case of
equality of votes, the Chairman shall have a casting vole.

(2) Subject to the rules relating to voting by a delegate, every
member of a society shall exercise his vote in person and no member
shall be permitted to vote by proxy. A society, company, firm or
any other institution entitled to vote as a member may, however,
exercise its voting right through an authorised representative.

28. Restriction on holding of share capital by a member—Where
the liability of a member of a society is limited by shares or guarantee
no member other than a society and the State Government shall hold

-more than such portion of the share capital of the society subject to
a maximum of one-tenth as may be prescribed by the Rules and the
bye-laws.

[ R

28 Restrictions on transfer of shares or interest—(I) The transfer
or charge of the share or interest of a member in the share capital of
a society shall be subject to such conditions as to maximum holding
by the transferee as may be prescribed by this Act and the Rules and .
the bye-laws and shall be valid only after the Committee has apprnved
such transfer,

(2) A member shall not transfer any share held by him or his
interest in the capital or property of any society or any par{ thereof
unless (a) he has held such share or interest for not less than one
year; (b) the transfer is made to a member of the society or to
a person whozse application for membership has been accepted by the
society.

Notwithstanding anything contained in sub-sections (I) and (2)
a society may acquire the share or interest of a member in his share
capital by paying for it at the value determined in the manner pre-
scribed, provided that the member is allowed to resign or is expelled
or ceases to be a member on account of being disqualified under the
Act and the Rules and the byelaws of the society, and that the total
refund of share capital of the society in any one financial year does
not exceed 10 per cent. of the paid-up capital of the society ¢n the
last day of the preceding financial year,

L3 Qb 243727
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-30. - Transfer of interest on death of member.—(1) On the‘intimation
of the death of a member of a society, such sociely may within a period
of two years from the date of the intimation of death of such member,
transfer the share or other interest of the deceased member to a per-
son or persons nominated in accordance with the bye-laws of the
socicty or, if there is no person so nominated, to such person as may
-appesr to the Committee to be the heir or legal representative of
the deceased member, provided the person or persons.to whom share
or other interest of the deceased member is to be transferred, has
-been -duly - admitted as a member in accordance with the Act, the
Rules and -the by-laws of the society, or may pay to such nominee,
heir or legal representative, as the case may be, a sum representing
‘the- value of such miember’s share or other interest as ascertained in
accordance with the Rules and the bye-laws :

Plovxded that such nominee, heir or legal representatlve as the
case may be, may require that payment shall b2 made by the society
within two years from the date of intimation of death of the mem-
ber of the value of the share or interest of such member ascertalned
ﬂs -ajoresaid.

2y All transfers and payments made by a socxety m'aecordanee
Wlth sub-section (1) shall be valid and effectual against any demand
made upon the socjety by any other person.

(3) Notwithstanding anything contained in sub-sections (1) and
(2) and section 24 a minor or a person of unsound rind shall be
‘entitled ‘as a beneficiary to inherit or otherwise acquire the share or
‘other interest of the deceased member, but his liability in conse-
‘quence of such acquisition shall be limited to his interest in the
sshares, the loan-stock bonds and the property of the society which

e rnay have inherited or acquired and the dividends and the interest
earned thereon. The person so inheriting or acquiring interest shall
be admitted as a nominal member and his guardian shall have the
Tight lo receive the benefits from the society on his behalf to the
e};tent of the share or interest inherited and incur liability on be-
half of such person for the benefit of such persun until the disability
ceases.- On his disability ceasing, such nominal member shall fur-
nish to the society a declaration of his willingness to become a mem-
ber, and on receipt of such declaration, and provided such person
s q,ualiﬁed to.be a member-of the society under its bye-laws, such
society shall admit him as a member and the person so admitted
shall become entitled to all the rlghts and privileges of a member and
become subJect to liabilities like any other member of the soc1ety

31 Sha’re or. mterest not liable to attac hme'nt—The share or
-1nteres'r of a member. in the capital of a society or in a loan-stock
issued by a housing. society or in the funds’ raised. by a society from
its menibers, by way of savings deposit shall not be liable to attach-
ment or sale under any decree or order c¢f a Ccurt of Justlce in tes-
pect ¢f any debt or liability incurred by such member ‘and neither
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the Official Assignee, under the Presidency towns Insolvency Act,
1909, nor a Receiver under the Provincial Insolvency Act, 1920, shall
be entiiled to or have any claim on such share or interest.

32. Rights of members to see books, etc—Every member of
a society shall be entitled to inspect free of cost at the society’s
office during the office hours or any time fixed for the purpose by
the society, a copy of the Act, the Rules, and the bya-laws, the last
audited annual balance sheet and the profit and loss account, a list
of the members of the committee, a register of the members, the
minutes of the general meetings and that portion of the books in
which his transactions with the society have been recorded.

 33. Borrowing by members.—(1) Every. person, who is a member
of more than one credit society other than-a land mortgage bank or
a central financing agency, shall make a declaration in the prescribed
form that he will borrow only from one such SOJiELy to be mention~
ed in the declaration and shall send a copy of such declaration duly
attested to the societies of which he is or has become a member.

(2) A member borrowing from a society shall utilise the loan- for
the purpose for which it is made and shall refund, if not so utilised,
the loan immediately on its recal] by the Society.

(3) Any member, who does not comply with the provisions in sub-
gection (1) or (2), shall be liable to be removed ifrom the member-
ship of any or all societies uPon receiving a written requisition from
the Registrar to that effect.

34. Liability of a past member or the estates cf a -deceased
member.—Liability of a past member or the estate of a deceased
member of a society for the debts of the society, as they existed
when he ceased to be a member by death or stherwise, shall con-
tinue for a period of 2 years from such date and shall continue; in
the event of liquidation of the soc1ety, until the liquidation proceed-
mgs aTe terminated. -

35. Insolvency of members. —-Notw1thstand1n°‘ _anything contained

in the Presidency Towns Insolvency Act of 1909 and the Provincial
[nsolvency Act, 1920, the dues of a society from 2 member shall rank
next to his dues to Government or-to any legal authority in order of
priority in insolvency proceedings against the person.
. 36. Expulsion of members.—(1) A society may expel a member,
for acting in a manner which results in financial loss to such
a society, by a resolution passed by three-fourths majority at a gene-
ral meeting of the members held for the purpose :

Provided that no resolution shall be valid unless the member con-
cermd is given an opportunity to represent ais case to the general
body and no resolution shall be effective unless it is approved by the
Registrar.

L-B Qb 2437—27q
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(2) No member of a society who has been expelled under sub-
sec'tion (1) shall be eligible for readmission as a member of that
;oc1ety or for admission as a member of any other society, for
a period of two years from the date of such_ expulsion :

- Provided that the Registrar may, in special circumstances sanc-
tien the re-admission or admission within the said period of any
such member as a member of the said society or of any other
society, as the case may be.

CHAPTER 1IV.
Duries, PRIVILEGES, FROPERTY AND FUNDS OF SOCIETIES.

317. Societies to be bodies corporate.—The registration of a society
shall render it a body corporate by the nam2 under which it is
registered, with perpetual succession and a common seal, and with
powers to hold property, to enter into contracts, to institute and
defend suits and other lega) proceedings, and to do all things neces-
sary for the purpose for which it is constituted.

38. Address of societies—Every society shall have an address
registered in accordance with the Rules, to which all notices and
communications may be sent, and shall send notice in writing to
the Registrar of any change in the said address within 30 days of
such change.

39. Register of members—(I) Every society shall keep a register
of its members and enter therein the following particulars:—

(a) the name, address and occupation of each member;

(b) in the case of a society having a share capital, the share
held by each member;

(¢) the date gn which each person was admitted as a member ;
and ’
(d) the date on which any person ceased to Le a member :
Provided that, where a society has under the.Act, the Rules and
the bye-laws permitted a member to transfer his share or interest
on ceath to a person, the register shall also show the name of the
person entitled to the share or interest of the member, against the
member concerned and the date on which the nomination was
“recorded. -
 (2) Such register shall be prima-facie evidence of the date on
which any person was admitted as a member and of the date on
which any person ceased to be a member.

40, - Copy of the Act, etc. to be open to inspection.—Every
society shall keep a copy of this Act and the Rules and of its bye-
laws and a list of members open to inspection to the public free
of charge during the office hours or any hours fixed by the sceiety
at the registered address of the society.
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- 41, Admissibility of copy of entry as evidence—(I) A copy of
any entry in any book, register or list regularly kept in the course
of business in the possession of a society shall, if duly certified in
such manner as may be prescribed by the rules, be admissible in
evidence of the existence of the entry and shall be admitted as
evicence of the matters and transactions therein recorded in every
case where, and to the same extent to which, the criginal entry
would, if produced, have been admissible to prove such matters.

(2) In the case of such societies as the State Government by
general or special order may direct no officer of a scciety shall in
any legal proceedings to which the society is not a party be
compelled to produce any of the society’s books, the contents of
which can be proved under sub-section (1), or to appear as a wit-
ness to prove the matters, transactions and accounts therein
recorded, unless by order of the Court or a Judge mace for special
cause. i

42. Exemption from compulsory registration of instruments
relating to shares and debentures of society.—Nothing in section 17,
sub-section (1), clauses (b) and (c) of the Indian Registration Act,
1908, shall apply to:—

(1) any instrument relating to shares in a society, notwithstand-
ing that the assets of the society consist in whqle or in part of
immoveable property ; or :

(2) any debenture issued by any society and not creating,
declaring, assigning, limiting or extinguishing any rights, title or
interest to or in immovable property except in so far as it
entitles the holder to the security afforded by a registered instru-
ment whereby the society has mortgaged, conveyed or otherwise
transferred the whole or part of its immoveable property or any
interest therein to trustees upon trust for the benefit of the
holders of such debentures; or

(3) any endorsement upon or transfer of any debenture issued
by any society. '

43. Power to exempt from taxation~(l) The Central Govern-
ment, by notification in the Official Gazette, may, in.the case of any
society or class of societies, remit the income-tax or super-tax pay-
able in respect of the profits of the society, or of the dividends. or
other payments received by the members of the society on account
of profits or in respect of interest on securities held by the society.

(2) The Government by notification in the Official Gazette may,
in the case of any society or class of societies, remit : L
(@ the stamp duty, with which under any law for the time

being in force, instruments executed by or on behalf of a society
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or by an officer or member anc relating to the business of the
society, or any class of such instruments or awards of the Registrar
or his nominee or Board of nominees under this Act are respec-
tively chargeable ; and

(0) any fee payable under the law of registration and of court
fees for @he lime being in force and any other tax or fee or duty,
or a portion thereof, which the State Government is competent to

levy. ‘ ~

‘In this sub-section “Government” in relation te stamp-duty
means the Government as defined in sub-section (2) of section 9 of
the Indian Stamp Act, 1899, in relation to court fees means the
Government which is the appropriate Government for the purpases
of ‘the Court Fees Act, 1870, and save as aforesaid means the State
Government. '

44, State aid.—Subject to such conditions as the State Govern-’
ment may, .by. general or special order specify in this behalf, the
State Government may—

(a) give loans to societies,
(b) contribute towards the share capital of a society,
(¢) guarantee the payment of principal of debentures issued by

& society or of interest thereon or both or the repayment of the

share capital of a society to its members or the payment of divi-

dend thereon at such rates as may be specified by the State
_ Government,

o {d) guarantée the repayment of loans given by a co-operative
_ bank to a society, .

~ " (e) guarantee repayment of principal and payment of interest

“on loans and advances given by the Reserve Bank of India or the
-Tndustrial Finance Corporation of India or any other authority
constituted under any law for the time being in force,- -

(f) provide financial assistance in any other form to a society..

45. Restrictions on borrowings.—A society shall receive deposits
and loans from members and other persons only to such extent
and under such conditions as may be prescribed by the rules or
specified by the bye-laws of the society.

46. Restrictions on loans.—(1) No society shall make a loan to
any person other than a member or on the security of its own
shares or of a non-member provided that with the special sanction
of the Registrar a society may make loans to another scciety.

2) Notwithstanding anything contained in sub-section (D,
a society may make a loan to a depositor on the security of his deposit.
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(3) Where the Registrar is °atlsﬁed that it is necessar y or expedient
in the public interest so to do he may determine the policy in relation
to loans, to be followed by societies generally or any class ¢f societies
or any society in particular, and all societies or a class of societies
or the societies concernecy as the case may be, shall be bound to
follow the policy so determined.

47. Restrictions on other transactions with non-members.—
Consumers’, Producers’ and Housing Societies may to the extent
permitted by their bye-laws trade with persons who are not members,
but the transactions of a Resource society with persons other than
members except as provided under sections 45 and 46 shall be
subject to such prohibitions and restrictions, if any, as the State
Government may by Rules prescribe. Such society shall have
a charge upon the interest of such non-member in the society in
respect of any debt due from such non-member and may set-off any
sum credited or payable to a non—member in or towards payment
of any such debt.

48. Charge and set-off in respect of share or interest of member.—
A society shall have a charge upon the share or interest in the
capital and on the deposits of a member or past member or deceased
member and upon any dividend, bonus or profits payable to
a member or past member or deceased member in respect of any
debt due from such member or past member or deceased member
to the society, and may set):off any sum credited or payable to
a member or past member or deceased member in or towards pay-
ment of any such debt :

Provided that no co-operative bank shall have a charge upon
any sum invested with it by a society out of the Provident Fund
established by it under section 59 or its Reserve Fund and no co-
operative bank shall be entitled to set-off any such sum towards any
debfs due from such society. . .

49. Prior claim of society.—(1) Notwithstanding -anything cons
tained in sections 60 and 61 of the Code of Civil Procedure, 1908,
and notwithstanding any provision in any other .law for the time
being in force but subject to any prior claim of the Government in
respect of land revenue or any money recoverable as land revenue,

(a) any debt or outstanding demand owing to a society by any
member or past member or deceased member shall be a’ ﬁrst
charge,

(i) upon crops or .other agricultural produce raised in whole
or in part with or without a loan taken from the society . by
such member or past member or deceased member, :

(ii) upon any cattle, fodder for cattle, agricultural or mdus-
trial implements or machmery, orraw matemals for. manufacture
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cr workshops godown, or place of business, supplied to or
j-uichased by such member or past member or deceased member
in whole or in part from any loan whether in money or goods
given him by the society, and

(iii) upon any movable property which may have been hypo-
thecated, pledged or otherwise mortgaged by a member with
the society, and remaining in his custody ;

(b) Any outstanding demands or dues payable to a housing
society by any member or past member or deceased member in
respect of rent, shares, loans or purchase money or any other
rights or amounts payable to such society, shall be a first charge
upon his interest in the immovable property of the society.

Explanation.—The prior claim of Government in respect of dues
other than land revenue shall be restricted within the meaning
of sub-section (I) to the assets created by a member out of the
funds in respect of which the Government has a claim,

. (2) No property or interest in property which is subject to

a charge under sub-section (1) shall be transferred in any manner

‘without the previous permission of the society and such transfer

shall be subject to such conditions, if any, as the society may
: 1_mpose ’

(3) Any transfer made in contravention of sub-section (2) snall be
void and any member transferring any property and any person
a¢quiring or abeting in the acquisition of, such property which is
subject 10 a charge under sub-section (1) shall, on conviction, be
punishable with imprisonment for a term which may extend to six
months or with fine which may extend to five hundred rupees.

(4 -Notwithstanding anything contained in sub-secticns (2) and
(3) a society which has as one of its objects the disposal of produce
of its members, may provide in its bye-laws or may otherwise
contract with its members, :
- {(a) that every such member shall dispose of his produce through

‘the society, and
(b) that any member who is found guilty of a breach of the

bye-law or of any such contract shall reimburse the society for
" the loss, delermined in such manner as may be specified in the

bye-laws

'50 Cho.rge on immovable property of members borrowing from
certain societies. —Notwithstanding any‘thmg contained in this Act
or in any other law for the time being in force—

(1) any person who makes an application to a society of which
he'is a member for a loan shall, if he owns any land or has interest
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in any land as a tenant, make a declaration in the form prescribed
by rules. Such declaration chall state that the applicant thereby
creates a charge on such land or interest specified in the declaration
for the payment of the amount of the loan which the society may
make to the member in pursuance of the application and for all
future advances, if any, required by him which the society may
make to him as such member subject to such maximum as may be
determined by the society together with interest on such amount of
the loan and advances; : .

(2) any person who has borrowed a loan from a society of which
ke is a member before the date of the coming inio force of the
Bombay State Co-operative Societies Act, 1957, and who owns any
land shall, as scon as possible, make a declaration in the form and
to the effect referred to in sub-section (1) and no such person shall,
unless and until he has made such declaration, be entitled to exercise
any right as a member of the society;

(3) any person who has borrowed a loan from a society of which
he is a member before the date of the coming into force of. the
Bombay Tenancy and Agricultural Lands (Amendment) Act, 1955
or any other Act in any part of the State and has any interest in
land as a tenant shall, as soon as possible, make a declaration in the
form and to the effect referred to in sub-section (I) and no such
person shall, unless and until he has made such declaration, be
entitled to exercise any right as a member of the sociely ;

(4) u declaration made under sub-section (1), (2) or (3) may be
varied at any time by a member with the consent of the society in

favour of which such charge is created;

(5) no member shall alienate the whole or any part of the land
or interest therein specified in the declaration made under sub-
section (1), (2) or (3) until the whole amount borrowed by the
member together with interest thereon is paid in full : '

Provided that it shall be lawful to a member fo execute a mortgage
bond in favour of a Mortgage Bank or the State Government in
respect of such land or any part thereof under the Bombay Canal
Rules made under the Irrigation Act, 1879, for the supply of water
from a canal to such land or any part thereof;

(6) any alienation made in contravention of the provisions of sub-
section (5) shall be void ;

(7) subject to the prior claims of the Government in respect of
land revenue or any money recoverable as land revenue and to the
charge. if any, created under an award made urder the Rombay
Agricultural Debtors Relief Act, 1947, or any other Act in any part
of the State there shall be a first charge in favour of the society on
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the land or interest specified in the declaration made under sub-
section (1), (2) or (3) tor and to the extent of the dues owing by him
on account of the loan;

(8) notwithstanding anything contained in .Chapter X-A of the
Bombay Land Revenue Code, 1879, the Record of Rights mainiained
under the said Chapter shall also include the particulars of every
charge on lard or interest created under a declaration under sub-
secticn (1), (2) or (3). '

Explaration.—For the purpose of this section *Society” shall
mean— :

(a)‘any resource society, the majority of the members of which
are ezgriculturists and the primary object of which is to obtain
credit for its members ; or

(b) any society or any society of the class of societies specified
in this behalf by the State Government by a general or special
order,

51. Deduction from salary to meet society’s claim in certain
cases—(1) A member of a sociely may execute an agreement in
favour of the society providing that his employer shall be compe-
tent to deduct from the salary or wages payable to him by the
employer such amount as may be specified in the agreement and to
pay the amount so deducted to the society in satistaction of any
debt or other demand by the member of the society.

(2) On the execution of such agreement the employer shall, if
so required by the society by a requisition in writing and so long
as the society does not intimate that the whole of such debt or
demand has been paid, make the deduction in accordance with the
agreement and pay the amount so deducted to the society, as if
it were a part of the salary, or wages, payable on the day as required.
under the Payment of Wages Act.

..{3) If after the receipt of a requisition, made under sub-section (2),
the employer at any time fails to deduct the amount specified in
the requisition from the salary or wages payable to the member con-
cerned or makes default in remitting the amount deducted to the
society, the society shall be entitled to recover any such amount
frora the employer as an arrear of land revenue and the amount so
due from the employer shall rank in priority in respect of the liability
of the employer equal to that of the wages in arrears.

(4) The provisions of this section shall also apply to all such

agreements of the nature referred to in sub-section (1) as were in
force on the date of the commencement of the Bombay State Co-

operative Societies Act, 1957,
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(5) Nothing contained in this scction shall apply to persons
employed in railways (within the meaning of the Constitution),
mines and oil-fields.

52. Funds mnot to be divided.—No part of the resources, other than
the net profit, of a society shall be distributed among its members
by way of bonus or dividend, honorarium or otherwise.

53. Appropriation of profits—(1) A society earning profit shall
calculate net profit by deducting from the gross profits for the year,
all accrued interest which is overdue .for more than six months,
establishment charges, interest payable on loans and deposits, audit
fees, working expenses’ including repairs, rent, taxes and deprecia-
tion, and after providing for or writing off bad debts and losses not
adjusted against any fund created out.of profit. A society may,
however, add to the net profit for the year interest accrued in the
precedmg years but actually recovered during the year. The net
profit thus arrived at, together with the amount of profit brought
forward from the prev1ous year, shall be available for appropria-
tlon

(2) A ﬁomety may appropnate its profit* to Reserve Fund, any
other fund, the payment of dividend to the members on their share,
to the contribution to Educational Fund of the Bombay State Co-
operative Union, to the payment of bonus on the basis of support
received from members and non-members to its business, to pay-
ment of honorarium, andi,towards any other purpose as may be
specified in the bye-laws. Provided that no part of the prcfit shall be
appropriated except with the approval of the Annual General
Meeting and in conformity with the Act, Rules and Bye-laws.

54. Reserve Fund.—(1) Every society which does or can derive
profit from its transactions shall maintain a reserve fund.

(2) In the case of Resource or Producers’ Society at least } of
the net profits of the society each year shall be carried to the reserve
fund and in the case of any other society at least 1/10th of the net
profit of the society each year shall be carried to the reserve fund,
and such reserve fund may be used in its business by a society other
than a cc-operative bank or may be invested in accordance with
the provisions of section 58.

55. Restriction on dividend.—(1) No society shall pay a dividend
out of its net profits to its members on its share capital at a rate
exceeding 6} per cent. interest and no resource society on a basis of
unlimited liability in which the members hold shares, shall pay
a dividend until 10 years from the date of registration of the society
have elapsed. Provided that if any consumers’, producers’, housing
or farming society is unable to pay a dividend of 4 per cent. in res-
pect of any year, it may pay additional dividend, representing the’
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difference between the dividend paid for that year and the dividend
of 4 per cent. out of profits in future years at any time not later than
10 years immediatey succeeding the year of such deficit. Provided
further that if any society other than a consumers’, producers’,
housing or farming society, is unable to pay a dividend at 6} per-
cent. in respect of any year it may make good the deficit by paying
an additional dividend out of profits in the two years immediately
succeeding the year of such deficit.

"(2) A society may credit in any year a sum not exceeding 2 per-
cent. on the paid up share capital to a fund called the * Dividend
Equalisation Fund” and no withdrawal from such fund shall be
made except for the purpose of paying the dividend, without the
previous sanction of the Registrar.

(3) Notwithstanding anything contained in sub-seciion (1),
a society classified either as consumers’ or producers’ or rescurce or
housing, may pay bonus to its members and persons who are not
members to the extent and subject to the conditions prescribed by
the Rules or Bye-laws of such societies provided that no resource
society on a basis of unlimited liability in which the 1nembers do not
hold shares shall pay any bonus without the general or special
order of the State Government in this behalf.

'Explanation—No society shall make any payment under sub-sec-
tions (1) and (3) or any appropriation under sub-section (2) without
the sanction of the annual general meeting. The annual general
meeting may reduce the dividend recommended by the committee ;
but.it shall not be within its powers to declare a higher dividend.

'56. Contribution to educational fund of the Bombay State Co-
operative Union.—(1) Every society which declares a dividend to its
members at a rate of 4 per cent. or more, shall contribute towards the
educational fund of the Bombay State Co-operative Union at such rate
as may be prescribed.

.(2) No society liable to contribute towards the educational fund,
shall pay a dividend to its members unless the said centribution is
made tc the Bombay State Co-operative Union. An officer or officers
wilfully failing to comply with the requirements of sub-section (1)
shall be held personally liable for making good the amount to the
Bombay State Co-operative Union.

57. Contribution to charitable purpose—A society may set aside
a sum not exceeding 10 per cent. of its net profits, after providing for
the reserve Tund as prescribed in sub-section (2) of section 54 and for
the educational fund, as prescribed in section 56 and utilise, with the
approval of the Bombay State Co-operative Union, from time to time,



421

the whole or part of such sum in contributing to any co-operative
.purpose, or to public purpose, or to a charitable purpdse, as defined in
secticn 2 of the Charitable Endowments Act, 1890,

538. Investment of funds—(1) A society rriay invest or deposit its
funds :

(a) in a Central Bank or the State Co-operative Bank; of
(b) in the State Bank of India; or
(c) in the Postal Savings Bank ; or

(d) in any of the securities specified in Section 20 of the Indlan
Trusts Act, 1882 ; or

(e) in the shares or security bonds or debentures issued by any '
other society with limited liability ; or

(f) in any banking company approved for this purpose by the
Registrar and on such conditions as the- Registrar may lay down
from time to time; or

(9) in any other mode permitted by the rules or by general or
special order of the State Government;

(2) Notwithstanding anything contained in sub-section (1), the
Reglstrar may order a society or a class of societies to invest
funds in a particular manner or may lay down conditions regarding
the mode of investment of*such funds,

59. Employees’ Provident Fund.—(1) Any sociéty may establish
a provident fund for its employees into which shall be paid the
contributions made by its employees and by the Society.. Such
provident fund shall not be used in the business of the society and
shall not form part of the assets of the society and shall be invested
under the provision of section 58 and shall be administered in the
manner prescribed.

(2) Notwithstanding anything contained in sub-seétfon (1), a pro-
vident fund established by a society f{o which the Employees
Provident Fund Act, 1952 is applicable shall be governed by that
Act.

60. Power to direct affiliation to a Federal Society.—-The Registrar
may, by general or special order, direct that all or any of the soeie-
ties situated within a specified area shall be affiliated to a Federal
Society or Federal Societies in such manner and on such conditions
as the Registrar may, by general or special order, determine from
time to time. The constitution and functions of a Federal Society
in respect of which an order of compulsory affiliation is made shall
be regulated by him,



422

.61, Bar of jurisdiction of Courts—(1) Save in sc far as is ex-
pressly provided in this Act, no Civil or Revenue Court shall have
any jurisdiction in respect of—

. (a) the registration of a society or its bye-laws, or of any
amendment of its bye-laws or the dissolution of the committee of
a society, and the management of the society on dissolution there-
on; or ' o

(b) any dispute required to be referred to the Registrar or his
nominee or board of nominees for decision;

(c¢) any matter concerned with the winding up and dissolution
of a society.; ' ‘

(2) While a society is being wound up no suit or other legal
-proceeding relating to the business of such society shall be pro-
ceeded with or instituted against the liquidator as such or against
the society or any member thereof on any matter touching the
affairs of the society, except by leave of the Registrar and subject
‘to such terms as he may impose. '

(3) All orders, decisions or awards passed in accordance with this
-Act- or the rules shall be fina]l subject to the provisions for appeal
in ‘this Act and no such order, decision or award shall be liable to
be challenged, set aside, modified, revised or declared void in any
court upon merits or upon any grounds whatsoever except for want
of jurisdiction. .

CHAPTER V.
MANAGEMENT OF SOCIETIES.

"62. Final authority of a society.—Subject to the provisions in this
Act and the Rules, the final authority of every society shall vest in
the general body of members in general meeting summoned in such
a manner as may be specified in the bye-laws : '

Provided 1that where the bye-laws of a society provide for the
election of delegates of such members, the final authority may vest
in the delegates of such members elected in the prescribed manner -
and assembled in general meeting. ‘

63. Annual General Meeting—(1) Every society shall, within
a period of three months after the date fixed for making up its
accounts for the year under the rules for the time being in force,
call a general meeting of its members: )

" Provided that the Registrar may, by general or special order,
extend the period for holding such meeting by a period not
exceeding three months.

, (2) At every annual general meeting of the society, the Com-
‘mittee of the society .shall lay before the society a balance sheet
and profit and loss account for the year in the manner prescribed by
the Registrar by general or specific order for class or classes of
societies,
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Explanation—In the case of a society not carrying *‘he business
for profit, an income and expenditure account shall he placed before
the society at the annual general meeting, instead of profit and loss
account and the references to profit and loss account, profit, and loss
in this Act, shall be construed in relation to such a _society as
references respectively to the *“income and expenditure account ”,
M excess of income over expenditure”, and * excess of expendlture
over income ”,

(3) There shall be attached to every balance sheet laid before the
soc1ety in a general meeting, a report by its Committee, with respect
to (a) state of the society’s affairs (b) amounts, if any, which it
proposes to carry to any reserve either in such balance sheet or any
specific balance sheet, and (c) the amounts, if any, which it recom-
.mends, should be paid by way of dividends, bonus and honorarium
to the honorary workers. The Commitfee’s report shall also deal
‘with any changes, which have occurred during the year for which
the accounts are made up, in the nature of the society’s business.
The Committee’s report shall be signed by its Chairman or any
other member authorised to sign on behalf of the Committee.

(4) At every annual general meeting, the balance sheet, the proﬁt
and loss account, the Auditor’s report and the Committee’s report,
shall be placed for adoption .and such other business will = be:
‘transacted as might be laid down in the bye-laws and of which
a due notice has been given. o

(5) If default is made in calling a general meeting within ‘the
period or the extended perlod as the case may be, as prescribed
“under sub-section (1), or in complying with sub-sections (2), (3)
and (4), the Registrar may by order declare any officer or member
of the Committee whose duty it was to call 'such a meeting and ¢om-
_ply with sub-sections (2), (3) and (4) and who without reasonable
“excuse failed to comply with sub-sections (1), (2) (3) and (4), disquali-
fied for being elected and for being an officer or a member of the
,Commlttee for such period not exceedmg 3 years as may be specified
‘in such an order and, if the officer is a servant of the soc1ety, ﬁne
him to an amount not exceeding one hundred rupees. '

-~ (6) Any fine imposed under sub-section (5) may be recovered, in
‘the manner provided by the Code of Criminal Procedure, 1898, for
‘the recovery of fines, imposed by a Court as if such fine was 1mpo<ed
by a Court.

: 64 Speczal _General Meeting—(1) A special general meeting
may be called at any time by a majority of the Committee and shall
be called within one month— ‘
- (i} on the requisition in writing of one-fifth of the members of
~- the: society, or of members the number of which-is specified in:the
bye-laws for the purpose, whichever is lower, or
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“(i1) at the instance of the Registrar, or

(?ii) in the case of a society, which is a member of a fede1sl
society, at the instance of the Committee of such Federal Society.

(2) Where any officer or a member of the Committee whose duty
it was to call such meeting and who, without reasonable excuse,
failed to call such meeting, the Registrar may by an order declare
such officer disqualified for being a member of the Committee for
such period not exceeding three years as may be specified in such
order and if the officer is a servant of the society, impose a fine not
exceeding one hundred rupees.
. . i YR — .

(3) If the Ccmmittee or an officer or officers of the society refuse
or fail to call a meeting in accordance with the section 63 or 64(1) or
‘if in the opinion of the Registrar, there be no Committee or Officer
or Officers competent under the Act, Rules and bye-laws to call the
meeting, or if there be a dispute regarding the competence of the
Committee, officer or officers to call the meeting, the Registrar shall
have the power to call the meeting himself, in such manner and at
such place and time as he may direct and for considering such
matters as may be specified by him. At such meeting, the Registrar
may either preside himself or authorise some other person by an
order in writing to preside and the Registrar or the person
‘authorised by him to preside, shall have the power to conduct the
‘meeting, and any resolution passed at the meeting shall be valid.

. (4) The Registrar shall have the power to order that the expendi-
‘ture incurred in ecalling the meeting under sub-section (3) shall be
paid out of the funds of the society or by such person or persons
‘who, in the opinion of the Registrar, were responsible for the refusal
or failure to convene the meeting under sections 63 and 64

65. Committee, its powers and functions.—The management of
every society shall vest in a committee constituted in accordance
with this Act, the Rules and the bye-laws which shall exercise such -
powers and perform such duties as may be conferred or imposed
respectively by this Act, the Rules and the bye-laws.

66. Validation of acts.—(1) No act of a society or a committee or
any officer done in good faith in pursuance of the business of the
society, shall be deemed to be invalid by reason only of some defect
subsequently discovered in the organisation of the society or in the
constitution of the committee or in the appoiniment or election of
the officer or on the ground that such an officer was disqualified for
“his office. ’

(@) Nol act done in good faith by any person appointed under this
Act, the Rules and the bye-laws shall be invalid merely by reason
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of the fact.that his appointment has been cancelled by or in cohse-
quence of any order subsequently passed under this Act, Rules and .
the bye-laws. '

(3) The Registrar shall decide whether any act was done in good
faith in pursuance of the business of the society and his decision
shall be final.

67. Power to appoint Government nominees—Where the State
Government has subscribed to the share capital of a society, directly
or through another society, or has guaranteed the repayment of the
principal and payment of interest on debentures issved by or loans
raised by a society to State Government shall have the right to
nominate not more than three representatives on the committee of
such a society in such manner as may be determined by the State
Government from time to time. The 'members so nominated shall
hold office during the pleasure of the State Government or for such
period as may be specified in the order under which they are
appointed and such member on assuming office shall have all
rights, duties, responsibilities and liabilities as if{ he is a member
of the Committee duly elected. ‘

68. Suspension of committee.—(1) If at any time, whether in the
course of or after an inquiry held under section 80 or inspection
made under section 81 or audit, the Registrar has reason to believe
that the committee or any of its members or any officer is mis-
managing or has mis-mankged the affairs of a society or is negligent
of the performance of the duties, imposed on it or him, as the case
may be, by the Act or the Rules or the bye-laws or is otherwise
acting in a manner likely to be prejudicial to the interest of the
society or is otherwise not functioning properly, the Registrar may
give notice to the Committee or any of its members or any officer to
show cause why it should not be dissolved and any of its members
or any officer should not be removed from office : ’

Provided that where the Registrar is satisfied that the issué of
such a notice is likely to result in the frittering away of the assets
of the society or in the destruction or mis-placing ¢f the record - of
the s6ciety, the Regisirar may dispense ‘with..the issue: of~notice’ to
‘the ‘committee or:any ‘of its members ér’any: officer. .as thé:-case
may be. ’

(2) If after giving such notice ‘subject toithe proviso in- sub-
section (1) and after considering the explanation, if' any, given by
such person the Registrar is satisfied that the Committee or any
of its members or any officer is mis-managing. or has mis-managed
the affairs of the society or is negligent of the performance of the
duties imposed on it or him, as the case may be, by the Act or the
Rules or the bye-laws or is otherwise acting im a manner likely to

L-B Qb 243728
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ve prejudicial to the interests of the society or is otherwise not
functioning properly, the Registrar may, notwithstanding anything
contained in this Act or the Rules or the bye-laws, dissolve the Com-
mittee and remove all its members or remove any of its members or
any officer from the office and direct the committee or any of its
members or any officer to hand over the charge of the records and

properties of the society to a person or persons appointed by him for
holding the same in custody.

(3) If the Committee which has been dissolved under sub-
section (2) or any of its members or any officer who has been
removed under sub-section (2) refuse to hand over charge of the
records and properties to the person authorised by the Registrar
under sub-section (2), person or persons so appointed by the Registrar
may apply through the Registrar to the Magistrate within whose
jurisdiction the society functions to take steps to secure the records
and properties and the Magistrate may for this purpose enter and
search any place where he has reason to believe that they are kept
and may by warrant authorise any Police Officer, not below the rank
of Sub-Inspector, to enter and search in such place or to seize such
records and properties. The records and properties so secured shall
be handed over to the person or persons authorised by the Registrar
as the case may be. '

- 69. Nomination of Committee—(I) Where a committee of
a society has been dissolved and removed from office or any of its
members or any officer has been removed from office under
section 68, the Registrar may appoint a new committee consisting of
one or more members of the society or appoint a member or members
of the society or officer or officers as may be considered necessary in
place of the member or members or officer or officers so removed
and such person or persons, as the case may be, shall hold office for
a period not exceeding 2 years, as may be directed by the Registrar,
from the date of his or their appointment :

Provided that the Registrar may from time to time extend such
period, but the total period of the appointment including the
extended period shall not exceed 3 years in the aggregate :

Provided further that the Registrar may,’ if he is satisfied that it
is not necessary in the interest of the society to have its affairs
managed by the person or persons appointed under this sub-section,
cancel the order and the person or persons so appointed shall cease
1o hold office notwithstanding the period for which such person or
persons, as the case may be, were so appointed.

(2) Person or persons so appointed under sub-section (1), shall,
subject to the control of the Registrar and to such instructions as
he may from time to time give, perform the duties and exercise the
powers of the members of the committee or officers of the society,



427

as the case may be, notwithsténding anything contained in the
bye-laws of the society regarding the qualifications of members
for being members of the Committee.

(3) The Registrar may fix the remuneration payable to the person
.or persons so appointed and the amount of such remuneration and
the other cost, if any, incurred in the management of the society
sheli be payable from the funds of the society.

(#) Where a committee has been appointed by the Registrar under
_ sub-section (I), the committee shall, before the expiry of the period
.of its appointment, arrange for the constitution of a new committee
in accordance with the bye-laws of the society and shall hand over
the charge of the records and properties to the new committee at
the expiry of the period of its appointment. All acts done or pur-
ported to be done by the committee appointed under sub-section (I}
-during the period the affairs of the society were carried on by the
committee shall be binding on the new committee and society.

70. Appointment of an Administrator—(l) Where the Registrar
has suspended committee of a society under section 68 and is satisfied
that it is desirable in the interest of the society to have its affairs
managed by an Administrator, the Registrar may by an order
published in the Official Gazette appoint an Administrator to carry
on the affairs of the society. The Administrator so appointed need
not be a member of the society and shall hold office for such period
not exceeding 2 years as,may be specified by the Registrar :

Provided that the Registrar may from time to time extend such
period, but the total period of his appomtment including an
-extended period shall not exceed 3 years in the aggregate.

(2) The Administrator may be assisted and advised by such per-
'sons, not exceeding five as may be appointed by the Registrar and
-shall, subject to the control of the Registrar and to such instruc-
‘tions as he may from time to time give, exercise all the powers and
perform all the functions of the committee of the society.

(3 The Registrar may fix the remuneration payable tg the
Administrator and person or persons appginted to assist and advise
him and the amount of such remuneration and any expenses of the
‘management shall be payable out of the funds of the society within-
such time or at such intervals as the Registrar may fix. ‘'If such
‘remuneration or expenses are not paid out within the time or at the
‘interval fixed, the Registrar may make an order directing the per-
'son or persons having custody of the funds of the society to pay to
the Administrator such remuneration and expenses in ‘priority *o
other charges, except the land revenue, the arrears of  the land
Tevenue or any sum recoverable from the sociely as arrears of -land
‘revenue and he or they shall, so far as the funds to the credit of the
society admit comply with the order of the Registrar.

L-B Qb 2437—28a
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. (4) If at any time during any period or extended period, referred
to in sub-section (I) it appears to the Registrar that it is no longet
necessary to continue to carry on affairs of the society as aforesaid,
the Registrar may by an order direct that the management of the
society shall be handed over to a duly constituted committee.  Upon
the clection of such committee, the Administrator shall hand over
all the records and properties to the committee so elected and all
acts done or purported to be done by the Administrator during the
pericd the affairs of the society were carried on by them shall be
binding on such committee and the society.

71. Appointment of Managers, Secretaries and other cfficers—
(I) No society shall appoint a manager, Secretary or Accountant or
any cther officer unless he holds the qualificaticns which the Regis-
trar may prescribe from time to time for the employees or a class
of employees of any society or class of society.

(2) Where the Registrar is satisfied that a society is unable to
appoint a person so qualified as a manager or Secretary or an
Accountant or any other officer, he may direct the society to appoint
such person as he may consider fit for being appointed and on such
terms as he may deem fit and the society shall be bound to appoint
such a person.

72. Registrar’s power to determine terms of employment in
societies—(1) The Registrar may from time to time frame rules
governing the terms of employment and working conditions in
a society or a class of societies and: the society or the class of societies
to which such terms of employment and of working conditions are
applicable shall comply with the order that may be issued by the
Registrar in this behalf

(2) Where dlspute including a dispute regarding terms of employ-
‘rhent, working conditions and disciplinary-action taken by a society
arises between a society and its employees the Registrar or any .
~official appointed by him not below the rank of Assistant Registrar
.shall decide the dispute- and his deC1s1on shall be- bmdmg on the
somety and its employees : S

73, Regwuars power to enforce performance of oblzqatzons-——
(1) The Registrar may direct any society or class of societies to keep
proper books of accounts with respect to all sums of money received
and expended by the society and ‘the ‘matters-in respect of -which
the receipt and expenditure take place; all sales and purchases of
‘goods by the society ancithe assets-and- liabilities of the society and
to furnish such statements and returns as-he may require from time
to time and the officer or officers of .the society shall be bound to
comply with his order within the period specified therein.
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(2) Where any society is required to take any action under this
Act, the rules or the by-laws or to comply with the order made under
sub—sectxon (1), and such action is not taken—

(a) within the time provided in this Act, the Rules or the
by-laws or, _

(b) where no time is so provided, within such time, having
regard to the nature and extent of the action to be taken, as the
Registrar may specify by notice in writing,
the Registrar may himself or through a person autnorised by him
take such action at the expense of the society and such expense
shall be recoverable from the society as if it were an arrear of land
revenue.

(3) Where the Registrar takes action under sub-section (2), the
Registiar may call upon the officer or officers of the society whom he
considers to be responsible for not complying with sub-section (1),
and, after giving such officer or officers an opportunity to be heard,
may require him’ or them to pay to the society the expenses paid or
payahle by it to the State Government as a result of their failure
to take action and to pay to the assets of the society such sum not
exceeding Rs. 25 as the Registrar may think fit for each day until
the Rogistrar’s directions are carried out.

74. Registrar’s power to seize records etc.—(1) Where the Registrar
is satisfied that the books and records of a society are likely to be
tampered with or destroped and the funds and property of a society
are likely ito be mis-appropriated or mis-applied, the Registrar may
issue an order directing a person duly authorised by hu.n in writing
to seize and take possession of such books and records, funds and
property of the society and the officer or officers of the society, respon-
sible for the custody of such books, records, funds and property shall
give delivery thereof to the person so authorised.

(2) Any officer or officers of such society failing to comply with
the Registrar’s order made under sub-section (I) shall be liable to
be punished with imprisonment extending up to 6 months or with
fine which may extend to Rs. 1,000 or both.

'CHAPTER VI.

Avuprr, INQUIRY, INSPECTION AND SUPERVISION.

- 75. Audit and audit fee—(1) The Registrar shall by himself or
by some person authorised by him in writing by general or special
order "in this behalf audit the accounts of every society once at
least in every year and shall recover from such scciety such fees
as may be prescribed. .

(2) Notwithstanding anything contained in sub-section (1), every
society having a working capital of Rs. 1,00,000 and over shall
appoint an Auditor to audit its accounts for the financial year and
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the report of such auditor shall be placed before annual general
meeting following the completion of the financial year. The
Registrar may, however, for reasons stated in the order, exempt.
a society or a class of societies from the provision of sub-section (2.

76. Powers and duties of auditors.—(1) The Registrar or any
person appointed .under section 75 to audit the accounts of a society
shall have free access to the books, accounts and vouchers of such
society and shall be allowed to verify its cash balances and securi-
ties and shall be entitled to require the production of any book cr
document relating to the affairs of the society by an officer, agent
or servant or member in pessession of such book, document, cash
or securities and summon at the time of his audit any officer,
member, agent, or servant of the scciety who he has reason to
believe can give valuable information in regard to any transaction
-of the society or the management of its affairs.

(2) Every officer, agent or servant shall furnish to the Registrar
or any other person appointed to - audit the accounts of a society
under section 75(1) all such information and explanation as to its
transactions and working as the Registrar or such person may
require. The Committee of such society shall also supply him a list
of the assets together with their value certified as correct.

(3) Any officer, agent or servant failing to comply with the
requirements of sub-section (2) shall be punishable with fine which
may extend to Rs. 100.

(4) The auditor appointed under Section 75 shall have the right
to receive all notices and every communication relating to the
annual general meeting of the society and to attenci such meeting
and to be heard thereat in respect of any part of the business with
which he is concerned as an auditor.

77. Auditors’ Report—(1) The Auditor shall make a report to:
the members of the society on the accounts examined by him and
on every balance sheet and profit and loss account which are placed
before the society’s general meeting during his tenure of office and.
the report shall state whether in his opinion and to the best of his
information and according to the explanations given to him, the said
accounts give the information required by this Act in the manner so
required and give true and fair view, (i) in the case of the balance
sheet of the state of the society’s affairs as at the end of the financial
year and (ii) in the case of profit and loss account, of the profit or less
for its financial year.

(2) The Auditor’s report shall also state (a) whether he has
obtained all the information and explanations which to the best of
his knowledge and belief were necessary for the purposes of his
audit, (b) whether, {n tis opinion, proper books «f accounts as
required by the Act, Rules and the bye-laws have been kept by
the society so far as it appears from the examination of those
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books andi (¢) whether the society’s balance sheet and prafit and
loss account dealt with by the report ace in agreement with the
books of accounts and, returns.

(3) Where any of the matters referred to in sub-section (2) is
answered in the negative or with a qualification the Auditor’s report
shall state the reasons for the answer.

(4) The Auditor’s report shall be read before the society in
a general meeting and shall be gpen to inspection by any member
of the society.

(5) In addition to the report referred to in sub-sections (1), (2),
(3) and (4), the Auditor shall submit a memorandum to the
Committee of the society and the Registrar in the prescribed form
on the aucit of the accounts of the society made by him and the
said report shall give full particulars. of (a) every transaction
which appears to be contrary to the Act, or the Rules or the bye-
laws; (b) every sum which ought to have been out has not been
brought into account; (c¢) the amount of any deficiency or loss
which appears to have resulted from any nezligence or misconduct
or to require further investigation; (d) any money or property
belonging to the scciety which appears to him to be bad or doubt-
ful and (e) any other matter prescribed.

78. Penalty for Auditors.—If any repo:t is made or any document
of the society is signed or authenticated by the Auditor otherwise
than in conformity with requirements of Section 77, the Aucitor
concerned who signs the jeport or signs or authenticates the docu-
ment, shall, if the default’is wilful, be punishable with fine which
may extend tq Rs. 1,000.

79. Rectification of defects in accounts.—(1) If the result of the
audit held under section 75 discloses any defects in the working of
a society, the society shall within three months from the date of
audit report, explain to the Registrar the defects qr the irregulari-
ties pointed out by the Auditor and take steps to rectify the defects
and: remedy irregularities and report to the Registrar the action taken
by it thereon. The Registrar may also make an order directing
the society or its officers to take such action, as may be specified,
in order to remedy the defects, within the time specified therein.
Where the society concerned is a member of a Federal Society such
order shall be made after consulting the Fecderal Society.

(2) Where the society fails to rectify the defects as directed by
the Registrar or to the satisfaction of the Registrar, the Registrar
may himself take steps to have the defects rectified and may recover
the cost thereof from the officer or officers of such society, who in
his opinion, has or have failed to rectify the defects. .

80. Inquiry by Registrar—(1) The Registrar may of his own
motion by himself or by a person duly authorised by him in writing
in this behalf hold an inquiry into the constitution, working and
financial conditions of a society.
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--(2) The Registrar shall hold such an inquiry as is contemplated
in sub-section (1) of this section—

(a) on the requlsltlon of a Federal Scciety in respect of
a society which is its member and is of the same class as that
of such Federal Society,

(b) on the application of two-fifths of the members of the -
committee of the society,

(¢) on the application of one-fifths or 100, whichever is less, of
the members of a year’s standing of the society :

Provided that nq application under sub-clause (b) and (c) sha]l be
valid unless the persons making the application deposit such secu-
rity for cost, if any, as the Registrar may direct.

Explanation—For the purpose of sub-clause (c) in the case of
a Federal Society, the majority from amongst the members making
the application shall be societies.

(3 (a) All officers, members and past members of the society rela-
ting to which an inquiry is held and any other person who, in the
opinion of the officer holding the inquiry is in possession of informa-
tion, books and papers relating to the society "shall furnish such
information as is in their possession and produce all books and papers
relating to the society which are in their custody or power and other-
wise give to the officer holding an enquiry all assistance in connection
with the inquiry which they can reasonably give.

(b) If any such person refuses to produce to the Registrar or any
person authorised by him under sub-section (1) any book or papers
which it is his duty under sub-clause (a) to produce or to answer
any question which is put to him by the Registrar or the person
authorised by the Registrar in pursuance of sub-clause (a) the
Registrar or the person authorised by the Registrar may certify the

. refusal and the Registrar, after hearing any statement which may be
offered in defence, punish the offender with a fine not exceeding
Rs. 500.

(4) The report of any inquiry under this section shall be com-
municated to the society in respect of which an inquiry is held and
to the person at whose instance the inquiry was ordered and to the
Federal Society.

81. Imspection of books of indebted society.—(I) The Registrar
may, if he deems necessary on the application of a credltor of
a society inspect or direct some person, authorised by him by order
in writing in this behalf to inspect the books cf the society :

Provided that— -

(a) the applicant satisfies the Registrar that the debt is a sum
then due, and that he has demanded payment thereof and has not
Teceived satisfaction within a reasonable time ; and
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(b) the applicant deposits with the Registrar such sum as
" security for the costs of the proposed inspection as the Registrar
may require.

(2) The Registrar shall communicate the result of any such inspec-
tion to the applicant and to the society whose books have been
inspected.

82. Costs of inquiry and inspection.—(1) Where an inquiry is held
under section 80 or an inspection’ is made under section 81, the
Registrar may apportion the cost or such part of the costs as he
may think right, between the society, the members or creditors
demanding the inquiry or inspection, the officers or former officers
and the members or past members or the estate of the deceased
members of the society : Vo

Provided that—

(a) No order of apportionment of the cost shall be made under
this section, unless the society or persons or the legal representative
of deceased person liable to pay the costs thereunder has or have

been heard or has or have had a reasonable opportunity of being
heard ;

(b) The Registrar shall state in writing the grounds on which
the costs are apportioned.

(2) No expenditure from the funds of a society shall be incurred
for the purpose of defraying any cost in support of any appeal
preferred by any person other than the society against an order made
under sub-section (1I). :

(3) The orders or awards passed by .the Registrar under this
Section shall not be called in question in any Civil Court,

83. Recovery of costs.—Any sum awarded by way of costs under
Section 82 may be recovered, on the application by the Registrar
to a Magistrate having jurisdiction in the place where the person
from whom the money is claimable resides, or carries on business
by the distress and sale of any property within the limits of the
jurisdiction of such magistrate, belonging to such person, and such
Magistrate shall proceed to recover the same in the same manner as
if it were a fine imposed by himself. : :

84. Registrar to bring defects disclosed in inquiry or inspection to
notice cf society.—(1) If the result of any inquiry held under
Section 80 or an inspection made under Section 81 discloses any
defects in the constitution, working or financial condition or the books
-of a society, Registrar may bring such defecfs to the notice of the
Society and, if the society is a member of a Federal Society to the
notice of the Federal Society. The Registrar may also make an order
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directing the society or its officers or the Federal Society to take such

action as may be specified in the order to remedy the defects within
the time specified therein.

(2) The Federal Society or the Society concerned may appeal

against an order made by the Registrar under sub-section (I) to the-
State Government within the time specified in the order.

(3) The State Government may, in deciding the appeal, annul,
reverse, modify or confirm the order of the Registrar.

(4) Where the Society fails to rectify the defects as directed by the
Registrar and where no appeal has been made to the State Govarn-
ment, within the time specified in the order or where on the appeal
so made the State Government has not annuled, reversed or modified
the order, the Registrar may himself take steps to have the defects
rectified and may recover the costs from the Officer or Officers of the
society who, in his opinion, has or have failed to rectify the defects.

85. Power of Registrar to assess damages against delinquent pro-
moters etc—(1) Where in the course of or as a result of an audit
under Section 75 or an inquiry under Section 80 or an inspection
under Section 81 or the winding up of a society, the Registrar is
satisfied on the basis of the report made by the Auditor or the person
authorised to make inquiry under Section 80 or the person authorised
to inspect the books under Section 81, or the liquidator under
Section 101 that any person who has taken any part in the organisa-
tion or management of the society or any deceased, past or present
officer of the society has, within a period of five years prior to the
date of such audit, inspection inquiry or the order for winding up
of the society, misapplied or retained or become liable or accountable
for any money or property of the society or has been guilty of mis-
feasance or breach of trust in relation to the society, the Registrar
may frame charges against such person or persons and after giving
a reasonable opportunity to the person concerned and in the case
of a deceased person to his representative who inherits his estate,-
to answer the charges, make an order requiring him to repay or
restore the money or property or any part thereof with interest at
such rate as the Registrar may determine or to contribute such sum
to the assets of the society by way of compensation in regard to the
misapplication, retention, misfeasance or breach of trust, as the
Registrar may determine.

(2) The Registrar after framing the charges under sub-section (I)
may, by an order in writing, authorise any person, subject to general
or special order of the State Government, to hear the person or the
representative of the deceased person against whom the charges are
framed under sub-section (I). The person so authorised shall, after
giving such person reasonable opportunity to submit his explanation
‘make to the Registrar his recommendations as to what acticn, if any,.
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the Registrar should take. The Registrar after considering his re-
commendations, may make any order which he considers just in the
circumstances and which he could have made under sub-section (1)
if he had given such person a reasonable opportunity to submit his
explanation to him, and such order shall have the same effect as
if it was made under sub-section (1)..

(3) The Registrar, in making any order under this section, may
provide therein for the payment of the cost or any part thereof, as he
thinks just direct that such costs or any part thereof shall be
recovered from the person against whom the order has been issued
and the amount so recovered shall be paid to the person authorised
by him under sub-section (2).

(4) This Section shall apply notwithstanding that the act is one
for which the offender may be criminally responsible.

86. Authority to supervise working of societies—(1) The State
Government may constitute an authority ih such manner as may
be prescribed and subject to such conditions as the State Government
may lay down for the supervision of societies and may frame rules
for making grants to such an authority.

(2) The State Government may by general or special order require
of a society or a class of societies to make contribution of such sum.
every year as may be fixed by the Registrar towards the recoupment
of expenditure which the State Government or any person authorised
in that behalf has incurred or is likely to incur in respect of
supervision.

(3) A society to which sub’section (2) is applicable shall pay to
such authority such fee as may be prescribed under sub-secticn (2)
within a reasonable time and, if it fails to pay such fees within
a reasonable time, the authority may recover it as if it were an arrear
of land revenue, ‘

CHAPTER VII.
DiSPUTES AND ARBITRATION,

87. Dispute.—(1) Notwithstanding anything containing in any
other iaw for the time being in force any dispute touching the con-
stitution, management or business of a society or the liguidation of
a society shall be referred by any of the parties io the dispute or by
a federal society to which the society is affiliated or by a creditor

of the society to the Registrar if the parties thereto are among the
following : —

(a) a society, its committee, any past committee, any past or
present officer, any past or present agent, any past or present servant
or nominee, heir or a legal representative of any deceased officer,

deceased agent or deceased servant of the society or the liquidator
of the society.
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"~ (b) a member, past member or a perscn claixning through
a member, past member or a deceased member of a society or
a society which is a member of the society,

(c) a person other than a member of the society who has been
granted loan by the society or with whom the society has or had
transactions under the provisions of Section 47 and any person
claiming through such a person,

(d) a surety of a member, past member or a deceased member
or a person other than a member who has been granted a loan by
the society under Section 47, whether such a surety is or is not
a member of the society,

(e) any other society or the liquidator of such a society.

(2) When any question arises whether for the purposes of sub-
section (1), a matter referrecl to for a decision is a dispute or not,
the question shall be considered by the Registrar, whose decision
shall be final.

(3) No Court shall have the jurisdiction to entertain any suit or
other proceedings in respect of any dispute referred to in sub-
section (I).

Explanation.—(1) For the purpose of this sub-section, a dispute
shall include (i) a claim by a society for any debt or demand due to
it from a member, past member or the nominee, heir or the legal
representative of the deceased member, whether such debt or
demand. be admitted or not; (ii) a claim by a surety for any sum or
demand due to him from the principal borrower in respect of a loan
taken, by a society and recovered frgm the surety owing to the
default of the principal borrower whether such a sum or demand be
admitied or not; (iii) a claim by a society for any loss caused to it
by a raember, past member or deceased member, any officer, past
officer or deceased officer, any agent, past agent or deceased azent,
or any servant, past servant or deceased servant, or its committee,
past or present, whether such loss be admitted or not; (iv) a refusal
or failure by a member, past member or a nominee, heir or a legal
representative of the deceased member to deliver the possession to
a society of land, asset or any other asset or any other asset resumed
by it for breach of conditions of the assignment; (v) a question
‘regarding rights etc., including tenancy rights between a housing
society and its tenants, or members.

Explanation—(2) No dispute relating to the election of the com-
mittee cf a society shall be referred to ths Registrar until the
results of election are declared and no such dispute shall be enter-
.tained by the Registrar unless it is made within one month from
the date of declaration of results of such election by a candidate
at such election or any member of the society.
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. Explanation.—(3) In . the case of application under sub-section (I}
of a federal society or a creditor, the Registrar-shall require such
parties or any party to the dispute, as he may think fit, to refer the
dispute to him within such time as he may specify, and if such
reference is not made within the time so specified, the dispute shall
be deemed to have been referred to him under sub-section ().

86. Limitation—(l) Notwithstanding anything contained in the
Indian Limitation’ Kct 1908, and subject to the specific provisions
made in this Act, the penod of limitation in the case of a dlspute
referred to the Reglstrar under section 87 shall— o

(a) when the d1spu“ée relates to the recovery of any sum includ-
ing interest thereon due to a society by a member thereof, be com-
puted from the date on which such member dies or ceases to be
a meraber of the society, Cee

{(b) when the dispute is between a somety or 1ts committee and
any past committee, any past or present officer, or past or present
agent, or past or present servant or the nominee, heir or the legal
representative of a deceased officer, deceased agent or deceased
servant of the society, or 'a member or past member, or the
nominee, heir or the legal representative of a deceased member
and when the dispute relates to any act or omission on the part
of either party to the dispute, be 6 years from the date on which
the act or omission with reference to which the dispute arose,
took place. .

(c) when the dispute is jp respect of any matter touching the
constitution, management or business of a society which has been
ordered to be wound up under section 93 or in respect of which
a nominated committee or an administrator has been appointed
under section 68 and section 69 respectively, be 6 years from the
date cf the order issued under section 93, sectxon 68 and seclion 69,
as the case may be.

(2) The period of limitation in the case. of any other cnspute
except those mentioned in sub-section (I). which are required to be
referred to the. Reglstrar under section 86 shall, be re gulated by -the
provisions of the Indian Limitation Act, 1908, as 1f ‘the dlepute vere:
a suit and the- Registrar a Civil Court.i. « 7 oo :

3) Notw1thstand1ng "anythihg ‘contained in " sub-sectlons (1) and
(2) the Registrar may admit-a dispute after the expiry of the limita-
-tion period if the .applicant satisfies’ the -Registrar - that -he. had
-sufficient cause’ for not.referring.the dispute within such period and
the dispute so admitted shall be a dispute which shall not-be barred
on the ground that; the ‘period of limitation had expn"ed .

89. Settlement of \dzspute —(1) If the Registrar is satisfied ‘that
any matter referred to him is a dispute within’ the meaning - of
section 87, the Registrar shall, subject to the rules, decide ihe dis-
pute himself or refer it for disposal to one or a board of more than
one nominee to be appointed by the Registrar.
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(2) Where any dispute is referred to under sub-section (1) for
decision by the Registrar’s nominee or a board o? nominees, the
Registrar may at any time, for reasons to he recordeqd in writing,
‘withdraw such dispute from his nominee or board of nominees and,

may decide the dispute himself or refer it again to any other nominee
or board of nominees appointed by him for decision :

Provided that no such dispute shall be withdrawn except on any
of the following grounds :—

(i.) The Registrar’s nominee or board of nominees has failed to
decide th2 dispute within 2 months or such further period, as may
be zallowed by the Registrar.

(i1) Proceedings before the Registrar’s nominee are viclated in
consequence of corruption or mis-conduct on the part of the
Registrar’s rominee or board of nominees.

(3) Notwithstanding anything contained in section 87(1) and (2),
the Registrar, may, if he thinks fit, suspend proceedings in regard
to any dispute, if the question at issue between a society and
a claimant cr between different claimants, is one involviag com-
plicated questions of law and fact, until the questicn has been tried
by a regular suit instituted by one of the parties or by the cociety.
If any such suit is not instituted within two months from the
Registrar’s ovder suspending proceedings, the Registrar shall take
action as laid down in sub-section (I).

90. Procedure for settlement of disputes and powszr of Reyistrar,
his nominee or board of nominees.—(1) The Registrar or his nomince
~or Board of rrominees hearing the dispute under section 89 shall hear
the dispute in the manner prescribed and shall have the power to
suminon and enforce attendance of witnesses including the parties
.interested or any of them and to compel them to give evidence, and
to compel the production of documents by the same means anc as
far as possible in the same manner as is provided in the case of
a Civil Court by the Code of Civil Procedure, 1908. .

(2) No party shall be represented at the hearing of the dispuie by
any legal practitioner, except with the permission of the Registrar
-or his nominee or board of nominees, as the case may be.

(3) () If the Registrar or his nominee or board of nominees is
‘satisfied that a person whether he be a member of the society or
‘not has acquired any interest in the property of a person who is
held a party to the dispute, he may order that the person who has
acquired the interest in the property may join as a party to the
~ dispute ; and any decision that may be passed on the reference by
the Registrar or his nominee or board of nominees shall be binding
on tha party so joined in the same manner as if he were the original
party to the dispute. .
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(b) Where a dispute has been instituted in the name of the wrong
person or where all the defendants have not been included, the
Registrar or his nominee or board of nominees may, at any stage of
the hearing of the dispute, if satisfied that the mistake was bona fide,
order any other person to be substituted or added as a plaintiff or
a defendant upon such terms as he thinks just.

(¢) The Registrar, his nominee or board of nominees may, at any
stage of the proceedings, either upon or without the application of
either party, and on such terms as may appear to the Registrar, his
nominee or board of nominees, as the case may be, be just, order
that the name of any party improperly joined, whether as plaintiff
or-defendant te struck out, and that the name of any person who
ought to have been joined, whether as plaintiff or defendant or
whose presence before the Registrar, his nominee or hoard of nominees,
as the case may be, may be necessary in order to enable the Registrar,
his nomince or board of nominees effectually and completely to
adjudicate upon and settle all the questions involved in the dispute
ke added.

(d) Any person who is a party to the dispute and antitled to more
than one reliefs in respect of the same cause of action may claim
all or any of such reliefs; but if he omits to claim for all such
reliefs he shall not forward claim for any relief sc cmitied except
with the leave of the Registrar, his nominee or board of nominees.

91. Attachmwent before award.—(1) Where a dispute has been
referred to the Registrar or his nominee or board of nominees under
~ section 89 or under section 10l*or where the Registrar or the person
authorised by him under sub-section (2) of section 85 hears a person
against whom the charges are framed under section 85(1), the Kegistrar
-or his nominee or board of nominees or the person authorised by
him under section 85(2), as the case may be, if satisfied on enquiry
or otherwizc that a party to such dispute or against whom procead-

ings are pending under section 85, with intent to delay or obstruct
the execution of any award or the carrymg out of any order that
may be made —

(a) is about to dispose off whole or any part of his property;
or o

(b) is aboul to remove whole or any part of his pi‘operty from
the jurisdiction of the Registrar, '

may unless adequate security is furnished, direct conditional attach-
‘ment of the said property ; and such attachment shall have the same
effect as if made by a competent Civil Court.

(2) Where the Registrar or his nominee or board of nominees or
the person authorised by him under section 85(2) directs conditional
attachment of property under sub-section (1), he shall issue a notice
calling upon the person whose properfy is so attached to furnish
security which he thinks adequate within a specified period and if
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the person fails to provide the ‘security so demanded the Roagisirar
or his nominee¢ or board of nominees or the person authoricsed, as
the case may be, may confirm the order and, after the d-cision in
the dispute or the completion of the proceedings referred to in sub-
section (1), may direct the disposal of the property sc attached
towards the claim if awarded. . )

(3) Attachment made under sub-sections (1) and (2) shall not affect
the rights subsisting prior to the attachment of property under sub-
section (1) of persons not parties to the proceedings in connection
with which the attachment is made nor bar any person holding
a decree against the person whose property is so ettached from
applying for the sale of the property under attachment in execution

_of such decree. : ‘

7 92. Decision of Registrar or his nominee or board of nominees.—
When a dispute is referred to arbitration, the Registrar or his
nominee or Board of nominees may, after giving reasonable oppor-
tunity to the parties to the dispute to be heard, make an award on
the dispute, on the expenses incurred by the parties io the dispute
in connection with the proceedings, and the fees and expenses
payable to the Registrar or his nominee or board of ncminees, as the
case may be. Such an award shall not be invalid even though it
may have been made after the expiry of the period fixed for deciding
the dispute by the Registrar and shall, subject to appeal or review
or revision, be binding on the parties to the dispute. The award so
made shall noi be liable to be called in question in any Civil or
Revenue Court.

93. Appeal against the decision of Registrar, or his nominee or
" board of nominees—(1) Any party aggrieved by any decision of the
Registrar or his nominee or Board of nominees under section 92 or
an order passed under section 91 by the Registrar or his nominee
or board of nominees or the person authorised by the Registrar
under section 85(2) may, within two months from the date of the
decision or order or award, appeal ¢r apply to the Tribunal and the
Tribunal may for reasons to be recorded in .writing—
" (i) modify the awardj or _
... :}(ii) 'set aside the ‘award and order- that the dispute "shall be
referred back to the Registrar or his ngminee or board - of
< nominees -;or the person authorised - by the Registrar under
- section 85(2) in the. manner provided, v
(iii) pass such orders ‘théreon as it deems fit : . -
- Provided that no such order shall be made—
(a) after. the issue of a - certificate under -section 94 for the
execution of the award, and '
(b) except on any of the following grounds : —
(i) the objection to the legality of the award is apparent on
the face of it; or
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(it) the award has been vitiated in consequence of corruplior
or-misconduct on the part of the Registrar or his nominee or Jboart
of inominees or the: persqn , authorised by the ; Reglstrar aunce
Section 85(2) ; or .

(1) the adard is in_ any way. perverse. -

(2) rngnakmo an order Tunder sub-sectlon (1),, that. the- dlspute
shall be referred back +o the decision of the Registrar or his nomines
or board of nominees or the person authorised by the- -Registra:
under Section 85(2), the Tribunal may direct that any of the persons
who made- the ‘award shall-not -decide ‘the dispute or pass the ‘orcei
under- Section” 91,

(3) ‘Where a dispute or an order under Section 91 is referred back
under sub-section” (1),” the* Reglstrar or his:nominee ‘or board of
nnmmees or the person authorlced under Section 85(2), as the -case
may. be, shall ‘make a fresh award, or give a fresh decision within
such tlme as may’ be fixed by the Tribunal: "If the. Registrar or
his siominee or board of nominees  fails tg make a fresh award or
the person”authorised fails to give a fresh decision within the time
so fixed, the Registrar or his nominee or  boafd of :nominees oz
a person authorised by -him, appointed for. the. purpose - shall decide
the dispute or, make a fresh order-and the Tr1buna1 may on-the
apphcatlon of any of the parties to the award or decision or” other-
wige “for ‘reasons to- be: recorded .in writing “modify the-awsrd of
pass such orders thereon as it deems just

“(4) Notwnhqtandmg anythmg contamed in s sub-section . (1) -the
Tribunal may* admit any appeal or any. apphcatlon relatmg to. an
award made under Section 92 or an order made under Section 91-
after the ‘exphry, of the said. period. ot two. months prov1ded the
appellant or the applicant satisfles’ ‘the - Tr1buna1 ‘that he<- had

ufhucn’g ‘cause. for not making: ‘the “applicatior - within~ the “said:

. period.

94.. Mode of execution of awards and _orders.—Every order passe&
by a. quuldator under - Sectlon ‘101 or _by: the.w:Registrar: or :his
nominee’ or a board ‘of nominees under.” Sections 92 e~ clause - (1),
of Sec’non 91, or by’ the Reg1strar under” Section" 85;. every order;
passed in aopeal under’ Section 93, every ordeér: paSsed ‘in -revisior .
under. section 147, ‘and" every order passed by the State. ‘Govern- :
ment in appeal against’ orders’ passed under Section 145 shall; if not.
complied with on a certificate = signed by the Reglstrar or:

a-Liquidator; be deemed to.be a decree of.a Civil Court and qhall
(a) be" executed “in -the- same. manner’ as.a decree of ‘such ™ Court
or (37 be executed according to .the law and under the"rules for -
the time being in’ foree for the recovery. ‘of arrears- -of" ‘land revenue, -
provided that an application for the. recovery .in such “manner of -
any such sum.shall be made to the Collector and shall be accom-
panied by a certificate signed by the Registrar or by an Assrstant :
Registrar to- whom the said power has been delegated by - the:
Registrar or (c) be executed by the Registrar or any- persons siub--
ordinate to him empowered by. the Registrar in’ th1s behaLf subJect 5

L-B Qb 2437—29
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to such Rules as may be prescribed by the State Government and
without prejudice to any other mode of recovery provided in this
sub-section :

Provided that no application for the execution of the orders
referred to herein shall be made after expiry of 5 years from
the date fixed in the order or, if no such date is fixed, from the date
of the order.

95. Recovery of crop loans—(1) Notwithstanding anything con-
tained in Sections 87, 89 and 94 on an application made by a resource
society undertaking the financing of crop and seasonal finance as
defined under the Bombay Agricultural Debtors’ Relief Act, 1947,
for the recovery of arrears of any sum advanced by it to any of
its member on account of the financing of crop or seasonal finance
and on its furnishing a statement of accounts in respect of the
arrears, the Registrar may after making such enquiries as he
deems fit, grant a certificate for the recovery of the amount stated
therein to be due as arrears.

(2) Where the Registrar is satisfied that a resource society has
failed to take action under sub-section (1) in respect of arrears of
any sum advanced by it to any of its members on account of the
financing of crop or seasonal finance, the Registrar may, of his own
motion, after making such enquiries as he deems fit, grant a certifi-
cate for the recovery of the amount stated therein to be due as
arrears and such a certificate shall be deemed to have been issued as
if the application was made by the sqciety concerned.

(3) A certificate granted by the Registrar under sub-secticns (I)
and (2) shall be final and a conclusive proof of the arrears stated to
be due therein and the same shall be recoverable according to the
law for the time being in force for the recovery of land revenue.

(4) It shall be lawful for the Collector and the Registrar to take
precautionary measures authorised by Sections 140 to 144 of the
Bombay Land Revenue Code, 1879, until the arrears due to the
resource society together with interest and any incidental charges
"incurred in the recovery of such arrears are paid or security for
payment of such arrears is furnished to the satisfaction of the
Registrar, -

96. Private transfer of property made after issue of certificate
void against society—Any private transfer or delivery of, or
encumbrance or charge on, property made or created after the issue
of the certificate of the Registrar, Liquidator, or Assistant” Regist-
rar, as the case may be, under Section 94 shall be null a_nd void as
against the society on whose application the said certificate was
issued. ' . _

97. Transfer of property which cannot be sold.—(1) When in any
execution of an order sought to be executed under Section 94,. any
property cannot be sold for want of buyers, if such property is in



443

woccupancy of the defaulter or of some person in his behalf or of some

person claiming under a title created by the defaulter subsequently

to the issue of the certificate of the - Registrar, Liquidator-
or the Assistant Registrar, under clause (a) or (b) or (c¢) of Section

94, the Court or the Collector or the Registrar, as the case may be,

.may direct that the said property or any portion thereof - shall be:
transferred to the Society which has applied for the execution of the-
said order in the manner prescribed.

(2) Where a property is transferred to the society wunder sub-
:section (1) or where a property is sqld under section 94, the Court,"
the Collector or the Registrar, as the case may be, may, in accordance
with the rules prescribed, place the society or the purchaser, as the -
«case may be, in possession of the property transferred or sold by
removing, if necessary, any person bound by the dec1S1on or award.

(3) Subject to such rules as may be made in this behalf ‘and to
any rights, encumbrances, charges or equities lawfully subsisting
in favour of any person such property or portion thereof shall be
‘held under sub-section (I) by the saidl society on such terms and
-conditions as may be agreed upon between the Court, the Collector
or the Registrar, as the case may be, and the said society. Subject.
‘to the general or special orders of the State Government, the
‘Collector or the Registrar may delegate to an officer, not below the
rTank of an Assistant or the Deputy Collector or the Assistant
‘Registrar, powers exercisable by the Collector or the Registrar under
ithig Section.

CHAPTER VIIL

LIQUIDATION,
‘98. Winding up.—(1) If the Registrar,

(a) after an enquiry has been held under section 80 or an inspec-
tion has been made under section 81 or on the report of the Auditor
-auditing the accounts of the Society ; or

(b) on receipt of an application made upon a resolution carried
by three-fourths of the members of a Society present at a Special
¢General Meeting called for the purpose; or

(¢) of his own motion in the case of a Society which—

(i) has not commenced working ; or

(ii) has ceased working; or

(iii) possesses shares or member’s deposits not excaedmg

Rs. 500; or

(iv) has ceased to comply with any conditions as to regisira-
tion and management in this Act or the Rules or the By-laws,
'is of the opinion that a society ought to be wound up, he may"
issue an interim order directing it to be wound up.
‘-8 Qb 2437—29a
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-(2) A copy of such -order made under sub-section 1(a), and sectiom
1(c) (iv) shall be communicated in the prescribed manner, to the .
Society calling upon it to submit its explanation to the Registrar -
within a month from the date of the issue of such order, and the
Registrar, on giving an apportunity to the Society to be heard, may
issue a fresh order, which shall be called thé final order, vacating or .
confirming the interim order.

99. Appointment of Liquidator.—(I) When. an interim order is.
passed under section 98(1) for the winding up of a Society, the.
Registrar may, in accordance with the Rules, appoint a person to-be-
provisional Liquidator of the Society and fix his remuneration.

(2) On issue of the interim order, the Officers of the Society shall
hand over to the provisional Liquidator the custody and control of: .
all the property, effects and actionable claims.to which the Society
is or appears to be entitled and of all books, records and other
documents pertaining to the business thereof. and shall have no-
access to any of them. A

~(3) When a final order is passed under section 98(2) confirming the-
interim order,-the Registrar may appoint in the manner prescribed,
the person appointed under sub-section (I) or. any other person as.
Liquidator of the Society. Upon the appointment of the Liquidator
the Officers -of the Society shall vacate their office and, while the.
winding up order remains in force, the general body of the Scciety
shall not exercise any powers.

(4) The person appointed under sub-section (1) as provisional.
Liquidator or as Liquidator under sub-section (3) shall subject to-
the general control of the Registrar, exercise. all or any of the poweis.
mentioned in section 101. The Registrar may remove such person
and appoint another in his place without assigning any reason.

, .

(5) The whole of the assets of the Society shall, on the appointment
of provisional Liquidator under sub-section (I) or Liquidator under:
sub-section (3), vest in such provisional Liquidator or Liquidator, as.
the case may be, and notwithstanding anything contained in any law
for the time being in force, if any landed property is held by a provi--
sional Liquidator or Liquidator, as the case may be, on behalf of
the Society, the title over the land shall be complete as soon as the
mutation of the name of his Office is effected and no Court shall
question the title on the ground of 'dispossession, want of possession
or physical delivery of possession.

(6) In the event of the interim order being vacated, the person
appointed as provisional liquidator shall hand over the jroperty,.
effects and actionable claims and books, records and other documents-
of the society to the officers who had delivered the sarme to him.
The acts done and the proceedings taken by the provisional liquidator-
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shall be binding on ‘the” sociéty ‘and such-procéedings shall,“at{er the
interim order has been cancelled under section 98(2), bé continued

by' the officers of .the society,

100. Appeal against the order of winding up—The commxttee or
any member of the society ordered to be wourid may ‘within 2 mohnths
from the date of the issue of the order made under section 98 appeal
to the State Government, if the order is made by the Registrar, or to
the Registrar if the order is made by any person on whom fhe powers
of the Registrar are conferred, provided that no appeal shall lie
against an order, issued under sub-section 1(c)- (i). (i), (iii) of
section 98 :

Provided that no appeal shall lie against an order passed by the
Registrar on appeal.

Explanation.—No application under this section shall be entertained
from a member unless it is accompanied by such sum as gecurity
for the cost of hearing the appeal as may be prescribed.

101. Powers of liquidator—The liquidator appointed under
section 99 shall have powers, subject to the rules and the general

control of the Reglstrar

(a) to institute and defend any suit and other legal proceedings,
civil or criminal on behalf of the society in the name of his ofﬁce‘,

(b) to carry on business'df the society so far as may be necessary
for the beneficial winding up of the same;

{c) to sell the immovable and movable property and actionable
claim of the society by a public auction or.private contract with
power to transfer whole or part thereof to any person or body incor-
porate or sell the same in parcels ;

(d) to raise on the security of the assetd of the society any money
Tequired ;

{e) to investigate all claims against the society and, ;;ubject to
the provisions of this Act, to decide questions of priority arising
out of such claims, and to pay any class or classes of creditors in
full or rateable accordlng to the amount of such debts, the surplus,
if any, being applied in payment of interest Trom the date of liqui-
dation at a rate to be approved by the Registrar, but not exceeding
the contract-rate;

(f) to make any compromise or arrangement with' creditors or
persons claiming to be creditors or having or alleging themselves
‘to have any c1a1m present or future, whereby the society may.be

_]rendered 11able ;

- -4g) to compromlse ail_calls or uabilities to callsiand:debts: and
liabilities capable of resulting in debts, and all ¢laims: present.or
tfuture certain or contingent, subsisting or supposed to subsist
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between the society and a contributory or a legal contributory or
other debtor or person apprehending liability to the society and.
all questions in any way relating to or affecting the assets or the:
winding up of the society on such terms as may be agreed and
take any security for the discharge of any such call, liability, debt,.
or claim and give a complete discharge jh respect thereof ;

(h) to determine from time to time, after giving an oppcrtunity
to answer the claim, the contribution to be made or remaining to
be made by the members or past members or by the estate,
nominees, heirs or legal representatives of deceased members or
by any officer, past officer or the estates of the society, such

contribution being inclusive of debts due from such members or
officers ; -

(%) to issue requisitions under section 94;

- (j) to get disputes referred to the Registrar, for decision by himsel?
- or his nominee or board of nominees ;

(k) to determine by what person and in what proportion the cost
. of the liquidation shall be borne;

(1) to fix the time or times within which the creditors shall prove

their debts and claims or be included for the benefit of any distri-
bution made before those debts or claimg are proved ;

(m) to summon and enforce the attendance of witnesses and to
compel the production of any books, accounts, documents, securi-
ties, cash or other properties belonging to or in the custody of the
Society by the same means and in the same manner ag is provided

- in the case of a civil court under the Code of Civil Procedure, 1908 ;

(n) to do all acts and to execute in the name and on behalf of
the society all deeds, receipts and other documents as may be
necessary to such winding up.

102. Withdrawal of final order.—The State Government or the
Registrar, in an appeal under section 99 and the Registrar of his own
motion at any time may cancel the final order for the winding up of
-a society where the State Government or the Registrar in appeal
or the Registrar of his own motion is of the opinion that the society
-should continue to exist. On the cancellation of the final order,
the liquidator shall arrange for the constitution of a new Committee
in accordance with the bye-laws of the society if the Registrar so
desires, or where the Registrar nominates a Committee to the
nominated committee, and shall hand over to such committee the
charge of the society. The acts done and the proceedings taken by
the liquidator while the winding up order remained in force spall
be binding on the society and such proceedings shall, after the wind-
ing up order has been cancelled, be continued by the Committee and
officers of the society. '
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103. Effect of order of winding up.—(I) After the expiry of the
-period -for- appeal against the order .made under section 98(I) or
where the appeal has been dismissed, the order for winding up shall
be effective and shall operate in favour of ‘all the creditors and of
all the contributories of the society as if it had been made on the
joint petition of creditors and contributories. When a winding up
order becomes effective the liquidator shall -proceed to realise the
assets of the Society by sale or otherwise and no dispute shall be
commenced or, if pending at the date of the winding up order, shall
be proceeded with, against the society, except by leave of the
Registrar and subject to such terms as the Registrar may inpose.
The Registrar may, of his own motion, however, entertain or d1<pose
of any dispute by or against the society.

104. Bar of suit in winding up and dissolution -matters.—Save in
so far as is expressly provided in this Act, no Civil Court shall take
cognisance of any matter connected with the winding up or dissolu-
tion of a society under this Act and when a winding up order has
been ‘made no suit or other legal proceeding shall lie or be proceed-
ed with against the society or the liquidator except by leave of the
Registrar and subject to such terms as he may impose :

Provided that where the winding up order is cancelled the provi-
sions of this section shall cease to operate so far as the liability
of the society and of the members thereof to be sued is concerned
but they shall continue to apply to the person who acted as
Liquidator. : ' '

105. Audit of liquidator$‘account.—(I) The liquidator shall, at
such times as may be prescribed but not less than twice each year
during his tenure of office, present to the Registrar an account in the
prescribed form of his receipts and payments as Liquidator. The
Registrar shall cause the accounts to be audited in such manner as
he thinks fit and for the purpose of the audit, the Liquidator shall
furnish the Registrar with such vouchers and information as he or the
person appointed by him may require.

(2) The Liquidator shall cause a surnmary of audlted accounts te
be prepared and shal] send a copy of . such- =ummary to every
contributory :

Provided that the Registrar may in the case of any w1nd1ng up
proceedings exempt the liquidator from -compliance with sub-
section (2). .

(3) The liguidator shall pay such fees as the Reglstrar may d1rect
for the audit of the accounts and books kept by him in the manner
prescribed. -

.(4) The 11qu1dator shall be_held 11ab1e for any 1rregu1ar1t1es whlch
mlght be discovered in the course or asa result of audit in respect of
transactions subsequent to his taking over, the aﬁalrs of the soc1ety
and. may. be - proceeded ‘against as ifit were .an offence under
sectlon 85.
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. 106.. : Liquidator’s report—(1) The Liquidator shall, ‘as 'soom. -es
practlcable but. not, later than six months from the date of the order
.made under section 99 submit a prehmmary report to the Registrar;

" (a) -as to the estimated amounts of assets and liabilities, giving
separately under the heading of assets, particulars of (i) cash and
negotiable securities ; (ii) debts due from contributories; (iii) debts
due to the society and securities, if any, available in respect there-
of ; (iv) movable and, 1mmovab1e properties belonging to the
soc1ety and (v) the liability of members, past members, deceased
members, and officers, past officers and deceased officers ;

(b) the causes of the failure of the somety ;

(c) where, in his opinion, action is necessary as to any matter
relating to the promotion, formation or failure of the soc1ety, or
the conduct of the business thereof.

(2) The Liquidator shall submit a half-yearly progress report to
the Registrar in such form as the Registrar may require.

(3) The report of the liquidator under sub-section (2) to the
-Registrar shall be available for inspection to .the members of the
society in the office of the liquidator during office hours.

Explanatzon —For the purpose of sub-section (3) ihe office of the
Liquidator shall be the office where the books of the society are
kept and if there is no office, the residence of the Liquidator shall be
considered as the said office of the Liquidator,

107. Termination . of liquidation proceedings.—(1) Where the
order for winding up a - Society has not been withdrawn under
-section 102 the winding up proceedings of the society shall be closed
within three years from the date of the order of the winding up
unless the period is extended by the Registrar :

Provided that the Registrar shall not grant ary extension for
a period exceeding one year at a time but four years in all and shall,
immediately after the expiry of seven years from the date of the
order for winding up of the society, deem that the liquidation
proceedings have terminated and pass an order terminating the
liquidation proceedings.

Explanation.—In the case of a society which is under liquidation
at the commencement of this Act, order for the winding up of the
society shall be deemed for the purpose of this section to have been
passed on the date on wh1ch this Act comes into operatlon

). Notw1thstand1ng anythmg contamed in  sub-section (1). the
Reglstrar shall terminate, the liquidation proceedmgs on receipt of
the final report from the JLiquidator.  The final report of the liquida-
tor shall state that the liquidation proceedings of the society | have
been closed and how the winding up has been conducted and the
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‘property of and claims of the society have been disposed of, and shall
include a statement showing a summary of the account of the wind~
ing up including the cost of liquidation, the amount, if any, standing
to the credit of the society in liquidation after paying off its liabilities
mcludmg the share or .interest of members ‘and suggest “how the

isurplus should ‘be utlhsed

'(3) The Registrar, on rece1pt of the final report from the liquidator,
shall direct the Liquidator to convene a géneral meeting of the
members of the society for recording his final report,

- 108, Eﬂ’ect of cancellation of registration. —(1) On:the fermina-
txon of winding up proceedings as provided m “section 107 the
Registrar shall make an order ‘cancelling the ' registration of the
society and the society shall be deemed to be dissolved and shall
-cease to be a body corporate by the name under which it . was
reglstered from the date of such order.

(2) All books, registers and accounts belonging to the society and
-all books, accounts and papers relating to its liquidation proceedings
wheih are in possession of the liquidator shall be delivered by. the
liquidator to the Registrar or to such person as the Registrar may
-direct and no person will have any claims for inspection or otherwise

-on any of them,

109. DzSposal of surplud'assets.—The surplus assets, as shown in
‘the final report of the liquidator of a society which has been wound
‘up, shall not be divided amongst its members but. shall be devoted
to any object or objects provided in the bye-laws of the society if
they specify that such a surplus shall be utilised for the particular
purpose. Where the society has no such bye-laws, the surplus shall
vest in the Registrar who shall hold it in trust and shall transfer it to
the reserve fund of a new society registered with the similar object
and serving more or - less an area which the society to whlch the

surplus belonged was serving :

Provided that where no such somety exists or is reglsteled w1th1n
three years of the cancellation of the society whose surplus is vested
in the Registrar, the Registrar may distribute the surplus in the
‘manner he thinks best among any or all of the following i+ :

(a) an object of public utility and of local 1nterest as may be
recommended by the members in general - meeting held _under
- section 107(3).,

(b) a federal soc1ety with similar objects to which the cancelled .
.. society was eligible for affiliation or, where no federal society
" exists to the Bombav State Co-operative-Union = and- :

-{¢) any charitable purpose as defined.in section & of.the Charitable
'Endowments Act, 1890.
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CHAPTER IX.
FARMING SOCIETIES.

110. Application of this Chapter.—This chapter shall apply te
farming societies including better farming societies, tenant farming;
societies, joint farming societies, collective farming societies and.
societies for consolidation of holdings, land reclamation and improve-
ment, crop protection, irrigation, and for providing embankment
facilities : '

Provided that the State Government may, by general or special
order published in the Official Gazette,direct that the provisions of
this chapter shall also apply to any other class of societies and there-
upon they shall apply as if such societies were farming societies.

111. Registration—(1) If the Registrar is satisfied that the con-
ditions of registration as laid down in section 6 of this Act have been
fulfilled and that the scheme proposed by the society is economically
sound and has been sanctioned by the State Government after due
enquiry in the manner prescribed, that Registrar shall register the
society. . :

(2) Notwithstanding anything contained in sub-section (I) no
farming society shall be registered unless 66 per cent. ¢ the owners
and or tenants in possession of or having interest as tenants in not
less than 75 per cent. in aggregate of the land proposed to be includad
in the area of operation of the proposed society have given their con~
:'sent to the making of the scheme, :

- 112. Effect of registration.—(1) On the registration cf a farming
society, all the owners of and tenants having interest in lands
included in the area of operation of the society, whether they are
members of the society or not, shall have such rights and shall be
subject tu such liabilities as are conferred or imposed on them under
the by-laws of the society.

- (2) The Society- registered under section 111 may execute any
work and undertake such other functions as may be laid down in
its by-laws ‘and may recover the expenditure thereon from all the
owners of and tenants having interest in lands included in its area
of operation whether they are members of the societies or not, on
the basis of contribution leviable at a rate specified in the by-laws
or in the general meeting or in any manner prescribed in the rules
‘or specified in the scheme. " ' o S

113. Dues of Farming Societies and their recovery.—-(1) Subject
to the provisions of section 49, any outstanding demands or dues
payable to a farming society by any person, whether he is a member
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or not in respect of any rent shares, loans, contributions or any other
rights or amounts payable by him to such society shall -be a first
charge upon his interest in the crops or other agricultural produce
on the land included in the area of operation of such society and
of which he is an owner or in which he has interest as a tenant.

(2) Any sum due to a society under sub-section (1) shall, on the:
application being made by such society for recovery, be recoverable
as if it were dues to be recovered under section 93, °

114.  Power to exempt farming societies from provisions of
Chapter IX.—(1) Notwithstanding anything contained in section 110
the State Government may, by general or special order to be published:
in the Official Gazette, exempt any farming society or class of such.
societies from any or all of the provisions of Chapter IX.

(2) Any farming society -in respect of which a certificate of regis--
tration has been issued by the Registrar under section 10 of the
Bombay Co-operative Societies Act, 1925, or any other Co-cperative
Societies Act, applicable to societies in any of the component parts
of Bombay %tate before this Act comes into force, shall ke deemed
to have been validly registered under this Act, notwithstanding that:
any of the provisions of Chapter IX as to registration have not been
complied with.

CHAPTER X.

Lanp MorTGAGE BANKS.

115. Application of this Chapter.—(1) This Chapter shall apply to-
land mortgage banks and any other bank permitted to function as
such under this Act.

(2) In this Act unless there is repugnant in the subject or context,.
* State Mortgage Bank ” means the Bombay State. Co-cperative Land
Mortgage Bank, Limited, and includes the Saurashtra Central
Co-operative Land Mortgage Bank, Limited, and the Vidarbha
Co-operative Bank, Limited, and “ mortgage bank ” means a primary
. co-operative land mortgage bank registered or deemed to he registered
under the Bombay Co-operative Societies Act, 1925, and admitted
as a member of the State Mortgage Bank and includes the State
Mortgage Bank where it functions as a mortgage bank and any other-
co-operative bank permitted under. this’ Act to function as. a mort-
gage bank.

116. Appointment, powers and functions  of 'Tru_stee.é(l) The
Registrar, or where the State Government appoints any other person
in this behalf, such person, shall be the Trustee for the purpose of”
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securing the fulfilment of the obligations of the State Land Mortgage
Bank to the holders of debentures issued by the  ‘State Mortgage
Bank

2 The Trustee appointed under sub-section (1) shall be a corpora-
tion, sole, by the name of the Trustee for the debentures in respect

of whlch he is appointed, and, as such, shall have the perpetual
succession and a common seal and in his corporate name shall sue
and be sued.

(3) Powers and functions of the Trustee shall be governed by the
provisions of this Act and Instrument of Trust exzcuted between
the State Mortgage Bank and the Trustee as modified from t1me to
time by mutual agreement between the State Mortgage Bank and the
Trustee. -

117. Issue of debentures.—(1) With the previous sanction of the
State Government and the Trustee, the State Mortgage Bank may
for the purpose of investment in land mortgage business and for no
other purpose, issue debentures of such Denominations for such
periods and at such rates of interests as it may deem expedient on
the security of the mortgages and other assets of ths Iand mortgage
business.

(2) Every debenture may contain a term fixing a period not less
-than 10 years and not exceeding 30 years from the date of issue during
‘which period it may be redeemable by reserving to the State
‘Mortgage Bank the right to call it at any time in advance of the
date fixed for redemption after giving to the holder of the deben-
‘fure not less than 3 months’ notice in writing.

(3) The total amount due on debentures issued by the Siate Mort-
-gage Bank and outstanding at any time shall not exceed the aggre-
gate of the amounts due on the mortgages, the value of other
-assets transferred or deemed to have been transferred under section
"120 by the mortgage banks to the State Mortgage Bank and subsisting
at such time and the amounts paid under the mortgage aforesaid
and remaining in the hands of the State Mortgage Bank of the
Trustee at that time.

118 Guarantee by State Government —(1) The prmc1pal of, and
‘interest on, the debentures issued under section 117 shall carry the
guarantee of the State. Government to such maximum amount as
may be fixed by the State Govermnent and subject to such conditions
as the State Government may think fit to impose.

(@), The State.. Govemment ‘may, after consulting ihe State Legis-
lature, increace the maximum’ amounf of any guararntse given under
sub-section ().
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(3) The State Government may, after consulting the State
Mortgage Bank and the Trustee, by notification in the Official Gazette
and by notice, of not less than 14 days in such of the principal
' newspapers in the State and of other States in India as the State
Government may select in this behalf, discontinue the guarantee
given under sub-section (1) or restrict the maximum amount thereof
or modify the conditions subject to which it is given with effect from
a specified date, not being earlier than six months from the date of
the publication of the notification in the Official Gazette

Provided that the withdrawal, restriction or modification «t any
guarantee under sub-section (3) shall not in any way affect the
guarantee carried by any debentures issued prior to the date of
which such withdrawal, restriction or modification takes effect.

(4) Every notification and notice referred to in sub-section (3) shall,
where the maximum amount of guarantee.is to be restricted, or the
conditions subject to which the guarantee is given are to be modified,
set forth, with sufficient clearness, the scope and effect of the restric-
tion or modification, as the case may be.

(5) The State Government may also .guarantee to the State
Mortgage Bank for a-specified period the repayment of loan to the
extent of the excess where the loan given by the State Mortgage
Bank or a Mortgage Bank to a member for the development of any
land is in excess of the amount of the loan to which such member
would be entitled on the basis of the value of the land as determined
in accordance with the principle of .valuation approved: by  the
Registrar. o T o

119. Vesting of property in Trustee and debenture holders’ charge
on assets.—Upon the issue of debentures under the provisions ef
sub-section (I) of section 117 the mortgage and assets referred to in
sub-section (3) of section 117 held by the State Mortgage Bank shall
vest in the Trustee and the holders of debentures shall have. a floating
charge on all such mortgages and assets and on the amount paid
under such mortgages and remaining in the hands :of the State
Mortgage Bank or of the Trustee. ‘ o

129.- Priority of mortgage.—(1) A mortgage executed in favour of"
a mortgage bank shall have priority over any claim of the Govern--
ment arising from a loan wunder the Land Improvement Loans
Act, 1883, or. the Agriculturists Loans Act; 1884, or under any other
law for the time being in force, granted after the execution of the-,
mortgage.

(2 thWithstanding anything contained in the Bombay Tenancy~
and Agricultural Lands Act, 1948, or any other law. for the time being -
in force vyhere a mortgage is in respect. of -land in- which ‘a tenant.
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has an interest, the mortgage may be against the security of such
interest and the rights of the mortgagee shall not be affected Ly the
failure of the tenant to comply with the requirements of that Act
and the sale of the land and tenants interest therein under the said
Act shall be subject to the prior charge of the mortgage bank.

-121. Mortgages executed in favour of mortgage banks to stand
wested in State Mortgage Bank.—The mortgage executed in favour of,
. and all other assets transferred to, a mortgage bank, by the members
thereof shall, with effect from the date of such execution or transfer,
be deemed to have been transferred by such mortgage bank to the
State Mortgage Bank and shall vest in the Trustee.

122. Mortgages not to be questioned on insolvency of mortgagors.—
Notwithstanding anything contained in the Presidency Towns
Insolvency Act, 1909, or the Provincial Insolvency Act, 1920, a mort-
gage, executed in favour of a mortgage bank shall not be cal]ed in
question on the ground that it was not executed in good faith for
valuable consideration or on the ground that it was executed in order
to g1ve the Bank a preference over other creditors of the mortgagor.

123. Rzght of mortgage bank to pay prior debts of mortgagor.—
(1) Where a mortgage is executed in favour of a mortgage bank for
payment of prior debts of the mortgagor the mortgage bank shall,
notwithstanding anything contained in the Transfer of Property
Act, 1882, by a notice in writing, require any person to whom any
:such debt is due, to receive payment of such debt or part thereof from
the bank at its registered office within such period as may be
specified in the notice.

- (2) Where any such person fails to accept such notice or, fo receive

'such payments, such debts or part thereof, as the case may be, shall
cease to carry interest from the expiry of the period specified in
the notice :

Provided that where there is a dispute as regards the amount of -
any such debt, the person to whom such debt is due shall be bound
to receive payment of the amount offered by the mortgage bank
towards the debt, but such receipt shall not prejudice the right, if
-any, of such person to recover the balance claimed by him.

124. Mortgages executed by managers of joint Hindu families.— .
(1) Where a mortgage is executed in favour of a mortgage bank
either before or after the commencement of this Act and is called in
question on the ground that it was executed by Manager of a joint
Hindu family for a purpose not binding on the members, whether
major or minor, thereof, the burden of proving the same shall, not-
withstanding any law to the contrary, lie on the party raising it.
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(2) Mortgages in respect of loans by Mortgage Bank or the State
Mortgage Bank for the improvement of agricultural land or of the -
" methods of cultivation, or for financing any other means to raise
productivity of the land, or for the purchase of land, shall not be’
called in question and shall be binding on every member cf such
Jjoint Hindu family notwithstanding any law to the contrary.

125. Restrictions on lease.—(1) Notwithstanding anything contain-
ed in the Transfer of Property Act, 1882, or any other enactment .
for the time being in force, no mortgage or property mortgaged to
a Mortgage Bank shall be entitled, after the execution of the mort-
gage, without the previous permission of the bank which may be
subject to such conditions as the bank may impose, to transfer or
mortgage his equity of redemption or lease such property :

Provided that no Mortgage Bank shall be competent to ‘give its’
approval without the previous sanction of the State Mortgage Bank.

(2) Where the State Mortgage Bank aceords its consent under

sub-section (1) it shall send an intimation thereof to the Trustee
appointed under section 116, -

126. Power of Mortgage Bank to receive money and give dis-
charge—Notwithstanding anything contained in section 121 all
moneys due under the mortgage shall, unless otherwise directed by
the State Mortgage Bank or Trustee and communicated to the mort-
gagor be payable by the mortgagor to the Mortgage Bank and such
payments shall be as valid as if the mortgage had not been so trans-
ferred ; and the Mortgage Bank shall in the absence of any specific
direction to the contrary issued by the State Mortgage Bank or
“Trustee and communicated to the bank as such be entitled to sue on
the mortgage or take any other proceeding for the recovery of the
moneys due under the mortgage.

127. Power of Mortgage Bank where mortgaged property is
destroyed or security becomes insufficient—Where any yproperty
mortgaged to a Mortgage Bank is wholly or partially destroyed or the
security is rendered insufficient for any other reason and the
‘mortgagor, having been given. a reasonable oppertunity by the
Bank of providing further security enough to render the whole
:security sufficient or of repaying such portion of the loan as may be
determined by the Bank, has failed to provide such security or te
repay such portion of the loan, the whole of the loan shall be deemed
to fall due at once and the bank shall be entitled to take &etion

against the mortgagor under section 128 or section 129 for the
recovery thereof. ' '

Explanation.—A security shall be deemed - insufficient within the
meaning of this Section unless the value of the mortgaged property
-exceeds tne amount for the time being due on the mortgage by such

precportion as may-be specified in the Rules cr the Bye-laws of the
Mortgage Bank. : '
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128., Power to distrain—~If any sum due as an instalment or
part of ‘an instalment payable under a mortgade executed in favour
of a mortgage bank or the State Mortgage Bank has remained unpaid
for, more than one month from the date on which it fell due or if
on default being made by the mortgagor in payment of land revenue .
or any other Government dues in respect of land mortgaged by him,
the Mortgage Bank or the State Mortgage Bank has paid the same:
according to the Government demand, the Mortgage Bank or the
State Mortgage Bank may, in addition to any other remedy available
to the Mortgage Bank, apply to the Registrar for the recovery of suche
sum by distraint and sale of the produce of the mortgaged land
including the standing crops thereon and on its furnishing the State--
ment of accounts in respect of arrears the Registrar may, after making
such enquiries ag he deems fit, grant certificate for the recovery of
the amount stated therein to be due as arrears. A certificate so-
granted by the Registrar shall have the effect of the certificate issued
under section 95 and the arrears stated to be due therein shall be:
recoverable in the same manner as is prescribed under section 95(3).

129. Sale of Mo/rtgaged Property—(1) Notwithstanding anything.
contained in the Transfer of Property Act, 1882, or the Trustees

and Mortgagees Powers Act, 1886, the Mortgage Bank or any
persons ‘authorised by it in this behalf shall, in case of default

of -payment of the mortgaged money or any part thereof, have
power, in addition to any other remedy available to the bank, to
bring the mortgaged property to sale by public‘ auction in the
village ‘in which the mortgaged property is situated or at the
nearest. place of public resort without the intervention of the Court :

“Provided .that no’ action shall be taken under sub-section (7;
anm no’ such power shall be exercised unless and until—

(a) the - mortgage bank has been prev1ously authorised to-
exercise the power conferred under sub-section (1) after hearing
the objections, if any, of the mortgagor or mortgagors,

' (b) notice in wntmg requiring payment of such mortgaged
'money or part thereof has been served upon—
(i) the mortgagor or each of the mortgagors,
(i) any person who has any interest in or charge upon the:
“ property mortgaged or in or upon the right to redeem the same
go far as known to the Bank,

. ‘(i:ii) any surety for the payment of the mortgaged debt or
" any part thereof, and ' _

- (iv) any creditor of the martgagor who has in a suit for
, administration of his estate obtained a decree for sale of mort-
~ gaged property ; and

(c) default has been made in payment of such mortgaged
money or part thereof .for three months after service of tzhe

notice.”
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(2) If the mortgage bank fails to take action against a defaulter
under section 127, section 128 or wunder this section the State
Mortgage Bank may direct the Mortgage Bank to take appropriate
action and where no action is taken either by the State Mortgage
Bank or the Mortgage Bank, the Trustee may take such action. If
such action is taken by the Trustee, the provisions of this Chapter
and of any Rules prescribed shall apply in respect thereto as if all
references to the Mortgage Bank in the said prov151on were reference
to the Trustee.

130. Right of Mortgage Bank to buy mortgaged property.—
(1) Notwithstanding anything contained in any law for the time being
in force, it shall be lawful for a Mortgage Bank or the State
Mortgage Bank to purchase any mortgaged property sold under
this Chapter, and in accordance with Section 97 of this Act and
the property so purchased may be disposed off by such bank by
sale w1th1n such period as may be fixed by the Trustee.

(2) Nothing in the Bombay Tenancy .and Agncultural Lands
Act, 1948, or any other law for the time being in force, fixing
a maximum limit of agricultural holding shall apply to the acquisi-
tion of land by a Mortgage Bank or the State Mortgage Bank under
sub-section (I).

131. Application to set aside sale—(I) On effecting the sale by
a Mortgage Bank under Section 129 the bank shall, in the prescribed
manner, submit to the State Mortgage Bank and the Registrar
a report setting forth the manner in which the sale has - been
effected ands the result of the sale and the State Mortgage Bank,
with the approval of the Registrar, confirm the sale or cancel it.

(2) Where the sale is effected by the State Mortgage Bank under
Section 129 the State Mortgage Bank shall in the prescribed manner,
submit to the Registrar a report setting forth the manner in which
the sale has been effected and the result of the sale, and the Registrar
may confirm or cancel the sale.

(3) Where the Trustee has effected the sale under section 129(2)
he shall, in the prescribed manner, submit to the Registrar a report,
setting forth the manner in which the sale was effected and the
result of the sale the Registrar may confirm or cancel the sale.

(4) Where an order is passed by the Registrar under sub-sec-
tions (1), (2) and (3) conﬁrmmg a sale, the sale shall thereupon
become absolute.

- Explanation.—The Registrar shall not confirin a sale if the State
Government informs him that it claims to take the property at the
sum last bid and deposited the full amount of the last bid. On so
doing, the property shall be sold to the State Government.

1-B Qb 2437—30
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132. Disposal of sale proceeds.—(1) The proceeds of every sale
effected under Section 129 and confirmed under Section 131 shall be
applied first in payment of all costs, charges, and expanses ‘ncurred in
connection with the sale or attempted sales, secondly in payment of
any or all interest due on account of the miortgage in consequence
whereof the mortgaged property was sold and thirdly, in payment of
the principal due on account of the mortgage including cost and
charges incidental to the recovery. If there remains any residue
from the proceeds of sales, the same shall be paid to the person prov-
ing himself interested in the property sold or if there are more such
persons than one, then to such persons upon their joint receipt
or according to their respective interest therein as may be deter-
mined by the Mortgage Bank.

(2) Notwithstanding anything contained in sub-section (1) no
residue shall be disposed of until 30 days have elapsed from the
communication of the decision to pay the residues, to all the
persons concerned and all payments of such residue may there-
after shall be valid and effectual against any demand relating
thereto made upon the mortgage bank by the mortgagor or by any
other person.

(3) Any person dissatisfied with the decision of the Mortgage
Bank in regard to the distribution of such residue may, within
30 days from the communication to him of such decision under sub-
section (2), institute a suit in a Court to establish the right he
claims to such residue and on receipt of the intimation within the
said period of 30 days of such suit being filed, the Mortgage Bank
shall not proceed with the distribution of the residue until the
suit is decided and shall distribute the same thereafter in accordance
with the decision of the Court thereon.

133. Certificate to purchaser, delivery of property and title of
purchaser.—(1) Where a sale of a mortgaged property has become
absolute under Section 131 and the sale proceeds have been received
in full by the Mortgage Bank, the Mortgage Bank shall grant
a certificate to the purchaser in the prescribed form specifying
the property sold, the sale price, the date of its sale, the name of
the person who at the time of the sale is declared to be the
purchaser and the date on which the sale became abseclute and upon
the production of such certificate the Sub-Registrar, appointed
under the Indian Registration Act, 1908, within the limits of whose
jurisdiction the whole or any part of the property comprising such
certificate is situated shall enter the contents of such copy in his
register relating to immoveable property.

(2 (@) Where the mortgaged property sold is in the occupancy
of the mortgagor or of some person gn his behalf or some person
claiming under a title created by the mortgagor subsequent to
mortgage in favour of the State Mortgage Bank or the Mortgage
Bank and a certificate in respect thereof has been granted under
sub-section (1), the Court shall, on the application of the purchaser,
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order delivery to be made by putting such purchaser o: any perscn
whom he may appoint to receive delivery on his behalf, in posses-
sion of the property.

(b) Where the property sold is in the occupancy of a tenant
or other person entitled to occupy the same and a certificate in
respect thereof has been granted under sub-section (1), the Court
shall, qn the application of ‘the purchaser and after notice to sucn
tenants or other persons, order the delivery io be made by’ affixing"
copy of the certificate of sale in conspicuous place on the property
and proclaiming to the occupant by beat of drum or cther customasy
mode at some convenient place that the right, title and interest of .
the mortgagor have been transferred to the purchaser.

(3) Where any property is sold in the .. exercise or pusported
exercise of a power of sale under Section 129, the title of the
purchaser shall not be questioned on the ground that the circum-
stances required for authorising the sale had not arisen ¢r due
notice of the sale was not given os the power of sale was not given
or the power of sale was .otherwise improperly cr irregularly
exercised :

Provided that any person who has suffered any damage by an
unauthorised, improper or irregular exercise of any such power
shall have a remedy in damages against the mortgage bank and
the State Mortgage Bank.

134, Exemption of officers of mortgage bank from personal
cppearance before the registering officers—(1) Notwithstanding any-
thing contained in the Indian Registration Act, 1908, it shall not be
necessary for any officer of a mortgage bank or the State Mortgage
Bank to appear in person or by agent at any registered office in
any proceedings connected with the registration of any instrument
execuled by him in his official capacity or to sign as prov1ded in
section 58 of that Act.

(2) Where any instrument is so executed, tae Registering Officer
to whom such instrument is presented for registration may, if he
thinks fit, refer to such officer for information respecting the same
ard, on bemg satlsﬁed of the execution thereof, shall register the
instrument. :

135. Service of nofice.—(1) Whenever under the provigions of this
Chapter a notice is required to be given to any person in writing it
shall be sufficient to send such notice by registered post.

(2) The provisions of sections 102 and 103 of the Tr~nsfer of Pro-
verty Act, 1882, and of any rules made under section 104 thereof
for carrying out the purpose of the rections, shall aoply so far as
may be in respect of all notices to be served under this Chapter,

B Qb 243731
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~138. - Officers of Banks not to bid at sales.—At any sale of movable
or. 1mmoveable property, held under the provisions of this Chapter,
no officer or employee of a mortgage bank or the State IMortgage
Bank, except on behalf of the Bank of which he is an officer or an
emploryee, and no person having any duty to perform in connection
with such sale shall either directly or indirectly bid for, -cr acquire
or attempt_to acquire or attempt to acquire any interest in, such
property. ‘

137, Construction of references to other Acts—All references to
the: Hyderabad Land Mortgage Banks Act, 1349, F., the Central
Provinces Co-operative Land Mortgage Banks Aci, 1937, - and the
Saurashtra Co-operative Land Mortgage Banks Act, or to any other
Act, Central or State, occurring in any enactinent made by any
authority in India and for the time being in force in Bombay State
shall, in the application, to the said State, of any such enactment,
be read and construed as references to this Chapter and anything
done or any proceeding commenced in pursuance of any such enact-
ment on or after the date on which this Chapter shall have come into
operation shall be deemed ‘to have been done or to have been com-
menced and to have had effect as if the reference in such enactment
to the Hyderabad Land Mortgage Banks Act, 1349 F., the Central
Piovinces Co-operative Land Mortgage Banks Act, 1937, and the
Saurashtra Co-operative Land Mortgage Banks Act or any other Act.
Central or State, for the time being in force in the areas cqmprising
the Bombay State as on November 1st, 1956 or thereafter, had been
the reference to this Chapter and no such thing or proceeding shall
be deemed to have been invalid on the ground” that such enactment
did nct refer to this Chapter.

CHAPTER XI
" OFFENCES AND PENALTIES.

. 138, Prohibition of the use of the word “ Co-operative ”.—(1) Nc
person, other than a society registered under this Act and a person o1
his successor in interest of any name or title under which he traded o1
carried on-business at the date on which this Act comes into opera-
tion, shall, without the sanction of the State Government, function
trade or carry on business under any name or title.of which the
word “ Co-operative ” or its equivalent in any Indian language forms
part.

(2) Every person who is a member of a societ formed in contra-
ventlon of section 11(2) of this Act and every person contravening
thé provisions of sub-section (I) shall be pun Iahable with = a. fine
which may extend to Rs. 500.

139 Oﬂences .—It shall ke an offence under this Act, 1ﬁ—- o

“(a) & commlttee of a society with 2 w orkmcr caplta; of
“Rs. 50,000 or more or an officer or a member thereof fails withouf
An)_leasonable excuse to give any notic, send any retum 01



461

documenf do or allow to be done anything, which the Commlttee,
officer or member is by this Act requlred to give, send, dg or
allow to be done or comply with orders mads under section 73; or

' (b) a committee of a society or an officer cr member thereof
wilfully neglects or refuses to do any act cr to furnish any infor-
mation required for the purposes of this Act by the Registrar or
cther person duly authorised by him in writing in this behalf ; or

(c) a committee of a society or an officezr or member thereof
wilfully makes a false return or furnishes false information. or
fails to maintain proper accounts; or

(d) a Committee of a society or an officer or member thereof
fails to invest funds of such society in the manner requu:ed by
section 58 ; or

(e) any person collecting share money "01 a scciety in forma-
tion does not deposit the same in the State Co-operative Bank or
a central co-operative bank or an urban co-operative bank 6r
a postal savings bank ; or .

(f) 2 person collecting the share money for a society in forma-
tion makes use of the funds so raised for conducting any business
or trading in the name of a_ society to be registered or provisional-
ly registered or otherwise; or

(¢) a Committee of a society or an officer or member thereof
fails to comply with the provisions under section 63(2), (3) and
4); or )3

(h) any officer of a society wilfully recommends or sanctions for
his own personal use or benefit or for the use or benefit of a per-
son in whom he is interested, loan in the name of any other per-
son; or '

(i) an officer or member destroys, mutilates, alters, falsifies or
secrets or is privy to the destruction, mutilation, alteration, falsi-
fication or secreting of any books, papers oi securities, or mekes,
or is privy to the making of any false or {raudulent entry in any

regisier, book of account or document belcnging to the society;
or

(j) an officer or member who is in possession of 1nformatlon,
books and records, fails to furnish such information or produce
books and papers or give assistance to a person. appointed or
authorised by the Registrar under sections 69, 70, 75, 80, 81 90 and
99; or

(k) an officer fails to hand over the custody of bo'oks records,
cash, security and other property belonging t, the society of v&hmh
he is an officer, to a person appointed under sections 69, 70 and
S9; cr

(1) an officer or a member wilfully fails to comply with _any
decision, award or order passed under-section 89 ; or
L8 Qb 2437—3la
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(m) a member fraydulently disposes of property over which
the scciety has a prior claim or a member or officer or employee
or any person disposes of his property by sale, transfer, mortgage,
gift or otherwise, with the fraudulent intention of evading the dues
of the society; or

(n) any employer and every director, manager, secretary or
other officer or agent acting on behalf of such employer who,
without sufficient cause, fails to comply with section 51(2); or

(o) an officer or member of a society or any person does any act
or omission declared by the Rules to be an offence.

Explanation.—For the purpose of this section an officer or
a member referred to in the section shall include past officer and
- past member as the case may be.

140, Penalties for offences—Every Society, officer or past officer
or member or past member or an emgloyee or past employee of
g society or any other person found guilty of an offence referred to
in section 139 shall be liable to be punished—

(a) with fine not éxceeding five hundred rupees provided that he
is convicted of an offence referred to in section 139{a) ; or

(b) with imprisonment for a term which may extend to one
month or with fine not exceeding five hundred rupees or with both
provided that he is convicted of an offence 1eferred to in

Section 139(b) ; or

(c) with imprisonment for a term which may extend to one
year or with fine not exceeding rupees two thousand or both
provided that he is convicted of an offence referred to in

Sectior: 139(c); or .

(d) with fine not'excéeding five hundred rupees provided that he
is convicted of an cffence referred to in section 139(d); or

(e) with fine not exceeding five hundred rupees provided that he
is convicted of an offence referred to in Section 139(e); or

(f) with imprisonment for a term which may extend to one year
provided that he is convicted of an offence referred to in

Section 139(f) ; or

(g) with fine not exceeding two hundred and fifty rupees provided
that he is convicted of an offence referred t» in Section 139(g) ; or
(h) with imprisonment for a term which may extend to two
years provided that he is convicted of an offence referred to in
section 139(h); or
. (i) with imprisonment for a term. which may extend to three
years provided that he is ccnvicted of an offence referred to in
section 139(i); or
(j) with fine not exceeding five hundred rupees provided that h>
is convicted of an offence referred to in cection 139(j); or
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(k) with fine not exceeding five hundred rupees provided that
he is convicted of an offence referred to in section 139 (k) ; or

. (1) with imprisonment for a term which may extend to six
months or with fine not exceeding five hundred rupees or hoth
provided that he is convicted of an offence referred to in
Section 135(1) ; or

(m) with imprisonment for a term which may extend to six
months or with fine not exceeding one thousand rupees or both
provided that he is convicted of an oftence referred to in
Section 139(m) ; or -

(n) with imprisonment for a term which may extend to one
month or with fine not exceeding five thousand rupees or with
both provided that he is convicted of an offence referred to in
Section 139(n) ; or

(o) with fine not exceeding two hundred and fifty rupees
provided that he is convicted of an offence referred to in
Section 139(0).

141. Cognizance of offences.~—(1) No court inferior to that of
a Presidency Magistrate or a Magistrate of the First Class shall try
any offence under this Act.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898— '

(a) every offenice under this Act shall, for the purposes of the
said Code, be deemed to be non-cognizable ;

(b) it shall be lawful for a Presidency Magistrate or a Magistrate
. of the First Class to pass a sentence of fine exceeding one thousand
rupees on any person convicted of an offence under section 139(n).-

(3) No prosecution under this Act shall be lodged except with the
previous sanction of the State Government in the case of an offence
under section 139(n) and of the Registrar in the case of any other
offence under this Act. Such sanction shall not be given except after
hearing the party concerned by an officer authorised in this behalf by
the State Government by a general or special order.

CHAPTER XII
APPEALS AND REVIEW,

142. Bombay State Co-operative Tribunal.—(1) The State Govern-
ment shall constitute a Tribunal, called the Bombay State Co-operative
Tribunal, to exercise the functions conferred on the Tribunal by or
under this Act.

(2) The Tribunal shall consist of not more than four members
possessing such qualifications as may be prescribed.
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.-(3) Where the Tribunal consists of more than one mémber, any two

members of the Tribunal shall form the quorum for the disposal of
its business.

. i (4) Any vacancy in the membership of the Tribunal shall be filled
by the State Government.

_(5) Subject to the previous sanction of the State Government, the
Tribunal shall frame regulations consistent with the provisions of
this Act and rules made thereunder, for regulating its procedure and

the disposal of its business.

-. (6) {"I‘he regulations made under sub-section (4) shall be published
in the Official Gazette, .

-+ (7) The Tribunal may call for and examine the record of any
proceedings in which an appeal lies to it for the purpose of satisfying
itself as to the legality or propriety of any decision or order passed.
If in any case it shall appear to the Tribunal that any such decision
or order should be modified, annulled or reversed, the Tribunal may
pass such order thereon as it may deem fit.

. (8) Where an appeal is- made to the Tribunal under section 93 it
may, in order to prevent the ends of justice being defeated, make
such interlocutory orders pending the decision of the appeal as may
appear to it to be just and convenient or such orders as may be
necessary for the ends of justice or to prevent the abuse of the
process of the Tribunal.

(9) An order passed in appeal, or in revision under sub-section (7)
or in review under section 143 by the Tribunal shall be final and
~ conclusive and shall not be liable to be called in question in any

civil -or revenue court. : :

. Explanation—The Tribunal hearing an appeal under section 93
shall exercise all the powers conferred upon an appellate court by
section 97 and order 41 of the Civil Procedure Code.

. 143, Review of orders of Tribunal.—(1) The Tribunal may, either
On the application of the Registrar or on the application of any party
interested, review its own order in any case and pass in reference
thereto such order as it thinks fit :

Provided that no such application made by the applicant shall be
entertained unless the Tribunal is satisfied that there has been
4 discovery of new and important matter or evidence which after
tHe exercise of due diligence was not within the knowledge of the
applicant or could not be produced by him at the time when its order
was made or that there has been some mistake or error apparent on
the face of the record or for any other sufficient reason :

"“Provided further that no such order shall be varied or revised
unless notice has been given to the parties interested to appear and
be heard in support of such order,
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(2) An apphcatmn for review under sub-section (1) by any party
shall be made within 80 days from the date of the communicaticn of
the order of the Tribunal.

144. Tribunal to have powers of civil court —(1) In exermsmg the
functions conferred on it by or under this Act, the Tribunal shall
have tiie same powers as are vested in courts in respect of—

(a) proof of facts by afﬁdawts ;

- (b) summoning and enforcing the attenaance ot any person and
examining him on oath ;

(c) compelling the production of docum'ents; and
(d) issuing commissions for the examination of witnesses.

(2) In the case of any such affidavit, any, officer appointed by the |
Tribunal in this behalf may administer the oath to the deponent.

145, Appeal—(1) An appeal against an order or decision under "’
Sections 10, 13, 14, 17, 18, 19, 38, 60, 68, 69, 70, 98 and 101 shall lie—

(a) if made or sanctioned or approved by the Registrar or the
Joint Registrar on whom powers of the Registrar are ccnfelred to
the State Government ; o

(b) if made or sanctioned by any person other than the Reglstrar
or the Joint Registrar on whom the powers of the Reglstrar are
conferred, to the Registrar®

(2) An appeal agamst an order or decision under sections 73, 82,
85 and any crder passed by the Registrar for paying compensation 10
a society and any other order for which an appeal to the Tribunal
has heen provided under this Act shall lie with the Tmbunal

(3) An appeal under sub-sections (1) and (2) shall be filed within
two months of the date of communication of the order or decision.,,-ir

(4) Save as provided in this Act, no appeal shall lie against any
order, decision or award passed in accordance with this Act, ard
every such order, decision or award shall be final and where the
appeal has been provided for, any order passed on-appeal shall
be final and no appeal shall lie against if.- , ‘

' 146. Extension of period of limitation by appellate. authonty mn
certain cases—In all cas:zs in which it is provided under this Act
that an appeal may be filed against any decision or order within
a specified penod the appellate authority may admi: an appeal
after the expiry of such period, if the appellant satisfies the appellate
authority that he had sufficient cause for.not preferring the appeal
within such period.
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147. Power of State Government and the Registrar to call for
!,mceedings of subordinate officers and to pass orders thereon.—
Ihe State Government and the Registrar may call for and examiie the
record of any inquiry or the proceedings of any officer subordinate
to them except those referred to in sub-section (7) of section 142 for
the purpose of satisfying themselves as to the legality or propriety
?f any decision or order passed and as to the regularity of the proceed-
ings of such officer. If in any case, it shall appear to the State
Government or the Registrar that any decision or order or proceed-
ings so called for should be modified, annulled or reversed, the
State Government or the Registrar, as the case may be, may fass
such order thereon as to it or he may deem fit.

CHAPTER XIII.

MiscELLANEOUS.

148. Registrar and other officers to be public servants.—
The Registrar, a person exercising the powers of the Registrar,
a person authorised to hold an enquiry under section 80 or to make
an inspection under section 81, a person appointed as a Liquidator
under seclion 99 or as a nominee or board of nominee under see-
tion 87, or authorised under section 75(1) to audit the accounts of
a society, shall be deemed to be a public servant within the meaning
of section 21 of the Indian Penal Code.

~ 149. Indemnity for acts done in good faith—No suit, prosecution

or other legal proceedings shall lie against the Registrar or any
person subordinate to him or acting on his authority, in respect of
anything done or purporting to have been done by him under this
Act in good faith.

150. Recovery of sums due to the Government.—(1) All sums due
from a society or from an officer or member or past member or
a deceased member of a society as such to the Government may be
recovered zccording to the law and under the rules for the time
being in force for the recovery of arrears of land revenue.

(2) Sums due from a society to the Government and recoverable
under sub-section (1) may be recovered, firstly, from the property
of the society, secondly, in the case of a society of which the liability
of the members is limited, from the members or past miembers or the
estate of deceased members, subject to the limit of their liability ;
and, thirdly, in the case of societies with unlimited liability from
"the members or past members or estate of deceased members.

- (3) The liability of past members or estate of deceased members
shall in all cases be subject to the provisions of section 33,
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151. Power to exempt societies from provisions of Act.—The
State Government may, by general or special order.:0 be published
in the Official Gazette, exempt any society or class of societies from
any of the pruvisions of this Act, or may direct that such provisions
shall apply to such society or class of societies with such modifica-
tions as may be specified in the order : provided that no order to
the prejudice of any society shall be passed without any opportunity
being given to such society to represent its case..

152. Companies Act mot to apply—The provisions of the Com-
panies Act, 1956, shall not apply to societies registered under this
Act.

153. Branches, etc. of sociéties outside the State.—(1) No society
other than a society registered under this Act shall open a branch
or a place of business outside Bombay State and no co-cperative
society registered under any law in any other State shall open
a branch or a place of business in Bombay State without the permis-
sion of the Registrar.

(2) Every co-operative society registered under any law in any
other State and permitted to cpen a Branch or a place of business
in Bombay State under sub-section (I), or which has a branch or
a placz of business in Bombay State at the commencement of this
Act, shall within 3 months from the commencement of this Act, or
from the opening of such branch or place of business, file with
the Registrar a certified copy of the bye-laws and amendments and,
if these are not written in, English language, a certified translatxo*m
in English tnereof, and shall submit to the Registrar such returns
and information as are submitted by similar societies registered under
this Act in addition to those submitted to the Registrar of the State
where such society is registered. .

154. " Notice necessary in suits—No suit shall be instituted against
a society or any of its officers in respect of any act touching the
business of the society until the expiration of two months next after
notice in writing has been delivered to the Registrar, or left at his
office, stating the cause of action, the name, description and place
of residence of the plaintiff and the relief which he claims, and the
plaint shall contain a statement that such notice has been so
delivered or left. : :

155. Rules.~—(I) The State Government may, for the whole or
any part of the State and for any society or class of societies, make
rules for the conduct and regulation of the business pf such society
or class of societies and for carrying out the purpose of this Act.

(II) In particular and without prejudice-to the generality of the
foregoing power such rules may—
(1) subject to the provisions of section 3 prescribe the delega-
tion of powers vested in the Registrar to persons appointed to
assist the Registrar ;
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- (2) prescribe the forms to be used and the conditions to be
complied with in the making of applications for the registration

of a scciety and the procedure in the matter of such applica
tions ; ‘ '

(3) prescribe the matters in respect of which a society may
make,'or the Registrar may direct a society to make, by-laws and the
procecure to be followed in making, altering and abrogating by-laws

and the conditions to be satisfied prior to such making, alteration
or abrogation ;

(4) prescribe the procedure to be followed and conditions to be
o‘pserved for change of name or liability, amalgamation, transfer,
division, conversion, or reconstruction of society ;

(5) prescribe the form of and procedure for an application under
Section 19 and the procedure for calling, holding and conducting
a meeting under that Section ;

(6) prescribe the conditions to be complied with by a person
applying for admission or admitted as a member and provide for
the election and admission of members and the payment to be made
and the interest to be acquired before the exercise of the right of
membership ;

(7) prescribe in the case of a federal society or class of federal
societies the proportion of individual members to society members
in such society or class of societies andl the proportion of individual
members tq¢ society members in the committee of such society
or class of societies;

(8) subject to the provisions of section 27, prescribe the
maximum number of shares or portion of the capital of a society
which may be held by a member;
~ (9) prescribe the procedure for the admission of joint members,
‘members of a joint Hindu undivided family, and minors and
persons of unsound mind inheriting the share or interest of
deceased members and provide for their rights and liabilities.
~ (10) provide for the withdrawal, removal or expulsion of
members and for the payments to them and for the liabilities of
past members and the estate of deceased members;

(11) prescribe the conditions and procedure for the transfer of
share or interest ; ‘

(12) provide for the nomination of a person to whom the share
or the interest of a deceased member may be paid or transferred ;
" (13) provide for ascertaining the value of a share or interest
of & past member or deceased member ;

o(14) prescribe the payments to be made and the conditions to
be complied with by members applying for loans, the period for
“which loans may be made, and the amount which may be lent
to an individual member; -
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(15) provide for the inspection of documents in the Reglstrars
office and the levy of fees for granting certified . copies of the
same ;

(16) the procedure for registering the address of a society and
the change of its address;
~ (17) provide for the formation and maintenance of a register
- of members, and where the liability of the members is limited by
shares, of a register of shares and a list of members; '

(18) provide for securing that the share capital of any society
shall be variable in such a way ‘as may be necessary to-‘secure
that the share shall not appreciate in value and that necessdry
capital shall be available for the society as required ;

(19) provide for the procedure to be adopted by a society with
limited liability dn 'order to reduce ‘its share capital;

(20) prescribe the period and terms upon which Government
aid may be given to societies and terms under which the State
Government may subscribe to the share capitil of and guarantee
the payment of the principal of and interest on debentures 1ssued
by societies ;

(21) regulate the manner in which funds may be raised by
a society or class of societies by means of shares or debentures or
otherwise and the quantum of funds so raised ;

(22) prescribe the limits for loans to be granted by a society or
class of societies against .d1fferent classes of securities or w1thout
security and the procedute for granting loans;

(23) prescribe the manner of recalling a loan; g

(24) prescribe the limits for granting .credit by a non-credit
society or a class of non-credit societies ;

(25) prescribe the prohibitions and restrictions subject to which
societies may trade or transact business with persans who are. not
members ;

(26) prescribe the conditions in which any charge in favcur of
a society shall be satisfied and the extent to which and the order
in which the property to the charge shall be used in its satisfac-
tion ;

(27) provide for giving reasonable notice of the charge under
Section 50.

(28) prescribe the procedure by which a society shall calculate
-and write off bad Qebts;

(29) prescribe the sums which, in addition to those referred to
in Section 53(1), shall be deducted from profits before arriving
at the profit for the purpose of Section 53(2) ;

(30) provide for the formation and maintenance of reserve fund

and the objects to which such fund may be applied, and . for the
investment and use of any fund including reserve fund under’

the control of a society ;
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(31) prescribe the conditions under which profits may be distri-
buted as dividend and bonus among the members and non-members
of a society under Section 55 ; :

(32) prescribe the rate at which a society shall contribute
towards the educational fund of the Bombay State Co-operative
Union ;

(33) define the co-operative purpose for which a society shall,
under Section 57, utilise its fund ;

(34) prescribe the mode of investment of funds of a society
under Section 58 and the proportion of investment in any security
or class of securities ;

(35) provide for the payment of contribution tq any provident
fund which may be established by a society for the benefit of
officers and servants employed by them and for the administra-
tion of such provident fund ;

(36) prescribe the procedure and conditions for the exercise
by a federal society of the powers conferred by this Act and the
conditions on which the Registrar may direct a society to be
affiliated to a federal society under Section 60; '

(37) provide for general meetings of the members, for the
the procedure at such meetings and the powers to be exercised by
such meetings; ,

(38) prescribe the circumstances in which and the methods by
which delegates may be elected under section 62 for the purpcses
of sectiong 63 and 64 the manner of electing delegates for any of
the purposes of this Act and the manner in which delegates so

elected shall vote;

(39) prescribe the conditions in which a member of a society may
be disqualified from voting ; ‘

(40) provide for the appointment, suspension and removal of the
members of the committee and other officers and for the appoint-
ment of administrator under section 70 and prescribe procedure at
meetings of the committee and for the powers to be exercised and
the duties to be performed by the committee, administrator and
other officers ;- _

(41) prescribe qualifications for members of the committee and
employees of a society or class of societies and the conditions of
service subject to which persons may be employed by societies ;

(42) prescribe the conditions for deputation of and the powers to
“be exercised and duties to be performed by persons appointed under
section 71(2); — ‘

(43) prescribe the returns to be submitted by a society to the
Registrar and provide for the persons by whom and the form in
which such returns shall 'be submitted ;

'(44) provide for the persons by whom and the form in which
copies of documents and entries in books of societies may .be
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certified and the charges to be levied for the supply of copies
thereof ;

(45) provide for the procedure to be adopted by the Registrar in
cases where the taking of possession of books, documents, recurities,
cash and other properties of a society or of a society the affairs of
which have been ordered to the wound up by the Registrar or by
a person entitled to the same is resisted or obstructed ;

-(46) provide for the procedure to be adopted for taking possession
of books, documents, securities, cash and other property of
a society by a person acting under sections 74, 75, 80 and 81 in
cases where misappropriation of funds, breach of trust or fraud has
been committed or where it is suspected or apprehended that the
books, documents, securities, cash and other properties are likely to
be tampered with or destroyed or done away with;

(47) prescribe the accounts and books.to be kept by a society or
class of societies; C .

(48) prescribe the procedure for conducting an audit, the matters
on which the Auditor shall submit a report, the form in which the
statement of accounts shall be prepared for his audit, the limits
within which the Auditor may examine the monetary transactions of
a society the form of audit memorandum and report, and the
charges, if any, to be paid by a society for audit;

(49) prescribe the procedure for appointment of Auditors under
section 75 ; .

(50) prescribe the form for rectification of defects discovered in
the course of audit, inspection or enquiry ;

(51) prescribe the procedure and principles for the conduct of
enquiry under section 80 and inspection under section 81 ;

(52) prescribe the procedure for apportioning the cost of enquiry
and inspection and for assessing damages against delinquent
promoters under section 85 and for recovery of cost and damages ;

(53) prescribe the manner in which appointment shall be made
and control exercised by, and the number of persons comprising,
and functions to be performed by, the authority constituted under
section 86, the manner of election and nom!nation of such persons,
the fee to be paid to such authority and the manner of such
payment, and the procedure for and the method of calculating any

cost, charges or expenses reauired to be levied under this Act or
the Rules;

(54) provide for appointment of Registrar’s nominee or board of
nominees, procedure to be followed in proceedings before the
Registrar or his nominee or board of nominees and for fixing, and
- levying the exvenses for determining the dispute and for enforcing

the decisions or awards in such proceedings ;

(55) prescribe the form in which a disnute shall be referred to
- the Registrar;
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(56) provide for the issue and service of processes and for
proving of service thereof;

- (57) provide for the investigation of claims and objections that
may be preferred against any attachment effected by the Registrar;

(58) prescribe the procedure for and the method of recovery of
any sums due under this Act or the rules;

(59) prescribe the procedure to be followed for the custody of
property attached under section 91;

(60) prescribe the procedure to be followed in the execution of
awards ;

(61) prescribe the manner in which any property shall be
delivered to, and the terms and conditions subject to which such
property shall be held by a society under section 97;

.(62) prescribe the procedue for attachment and sale of property
for the realisation of any security given by a person in the course
of execution proceedings;

(63) prescribe the procedure and conditions for the exercise of
the powers conferred under section 101 and the procedure to be
followed by a liquidator and provide for the disposal of surplus
assets ;

(64) prescribe the matters in which an appeal shall lie from the
order of a liquidator appointed under section 99;

(65) prescribe the procedure for the withdrawal of orders to
wind up a society ;

(66) prescribe the particulars to be furnished by the persons
applying for the registration of a society to which Chapter IX is
applicable ;

(67) prescribe the procedure for examining a Scheme proposed
by promoters of a society to which Chapter IX is applicable ;

(68) prescribe the manner of determining the value of land of
a member of a society to which Chapter IX is applicable;

(69) prescribe the procedure and conditions for the issue,
redemption, re-issue, transfer, replacement or ' conversion of
debentures, issued by a society to which Chapter X is apphcable ;

(70) prescribe the maximum amount of principal, the rate of
-interest and other conditions for the guarantee of debentures issued
by a society to which Chapter X is applicable ;

(71) prescribe the qualifications and methods of appointment of

an officer to effect sale under section 129 and the powers and
functions which such an officer may exercise ;

(72) prescribe, in the case of sale of immovable property under
Chapter X;
(i) the procedure for proclamation and conduct of the sale and
the conditions on which an attempt of sale may be abandoned ;
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(ii)-the method of calculating the expenses 1nc1den tal to the
sale or attempted sale;

(iit) the procedure for the receipt of deposit and dlsposal of:
the proceeds of sale;

(iv) the procedure for a re-sale if an attempted sale - is
abandoned or the purchase money is not deposited within the
prescribed time and the penalty to be levied against. the
purchaser who fails so to deposit the purchase money; -

(v) the form and method of disposal of money by a. mortgage
bank under section 132; ,

(vi) the form of sale cert1ﬁed under section 133;

(vii) the form of the notice to be served under section 135 ;..

(viii) the fee payable for the service of such notices and the,
manner of serving such notices on, and of transmittine

~ landlords’ fee to the landlord named in such notices; and
" “(ix) the procedure for the delivery by the Court of the
property purchased to the purchaser under section 133

. (73) prescribe the time within which and the procedure:
according to which property purchased by a mortgage bank at
a sale of immovable prcperty under Chapter X shall be dxsposed
off by the bank; :

(74) prescribe for the appointment of a receiver of the produce
and income of the mortgaged property for sale under section 129,
the conditions in which he may be appointed or removed, the

- powers and functions which he may exercise and the expenses
of management and remuperation which he may receive.” =~

(75) prescribe the circumstances in which action may be taken
by a mortgage bank against a mortgagor under section 129(2) ;

(76) prescribe the procedure to be followed in presenting and
disposing of appeals; BN

(77) prescribe the qualifications of the members of the Tribunal ;

(78) prescribe in the case of appeals lying tc the State Govern-
ment the authority to which power of hearing appeals may be
delegated ;

(79) prescribe the method of communicating or publishing any
order, decision or award required to be communicated or published
under this Act or the Rules ; and

(80) provide for all matters expressly required or allowed by this
Act to be prescribed by Rules.

156. Savings of existing societies—(1) Every Society now existing
which has been registered under the Co-operative Credit” Societies
Act, 1904 or under the Co-operative Societies Act, 1912, or under the
Bombay Co-operative Societies Act, 1925 or under the Bombay Co-
operative Societies Act, 1925, as adapted and applied to the State cf
Saurashtra, or the Bombay Co-operative Societies Act, 1925, read with
the Kutch (Application of Laws) Order, 1949, or the Co-operative
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Societies Act, 1912, as applied to Vidarbha, or the Hyderabad Co-
operative Societies Act 1952, shall be deemed to be registered under
this Act and its by- laws shall so far as the same are not inconsistent
with the express provisions of this Act, continue in force until altered
or rescinded.

* (2) All appointments, rules and orders made, notifications and
notices issued and suits and other proceedings instituted under the
said Act shall, so far as may be, be deemed to have been respectively
made, issued and instituted under this Act.

157. Construction of references of Co-operative Societies Act in
enactments.—All references to the Co-operative Societies Act, 1912,
the Bombay Co-operative Societies Act, 1925 and to any other Co-
operative Societies Act applicable to the component parts of Bombay
State prior to the reorganisation of the State, occurring in any taw
and for the time being in force in any part of the State of Bombay,
shall, in the application, to the said State, or part of State of any such
enactment, be read and construed as references to this Act and any-
thing done or any proceeding commenced in pursuance of any such
enactment on or after the date on which this Act shall have come into
operation shall be deemed to have been done or to have been com-
menced and to have had effect as if the reference in such enactment
to the Co—operatlve Societies Act, 1912, the Bombay Co- -operative
Societies Act, 1925, and such other Acts as had been in force prior
to reorgamsatlon of the State in the State in the component parts
of Bombay State had been the reference to this Act and no such
thing or proceeding shall be deemed to have been invalid on the
ground that such ¢nactment did not refer to this Act.

- 158. Repeal.—THe enactments specified in the Schedule are hereby
repealed in so far a. they apply to Bombay State to the extent speci-
fied in the fourth column of the said Schedule.

SCHEDULE. -
Enactments repealed.
(See Section 158.)

Year, No. Short title. Enactment of
- repeal,
1925 ... VII The Bombay Co-operative Sncietie.s Act, 1925, as amerd- The whele.
ed up-to-date.
1912 . II The Co-operative Societies Act, 1012, as applied to The whole.
Vidarbha.
1952 .. XVI. The Hyderabad Co-operative Societies Act, 1952, ... The whole.

Thel Bombay Co-operative Societies Act, 1023, read The whole,
with the Kutch (Applicatic™ ~f Tiaus) Order 1049

The Boi'bay Cc-op cetive Nccieties Act, 1925,  as The vhcl=,
acap‘ed a1d a1 plied to the ftate of Saurcchtre.
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