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SIIL L™l LTS AW e

IN THE MATTER OF ENOUIRY INTO Tirss pres v 1o vur ITTONS
OF TAILORS IN DELHI

REPORT

By G.O. No. F. 26(11)/64-Lab, dated ist. April, 1964, an order was
passed by the Secretary (Labour), Delhl Administration, setting up an
Enquiry Commitlee, to mvesngatef certain demands put forward by the Delhi
Tailoring Mazdoor Union, and T was appointed sole member of the said
Committee and directed to submit my report.

2. It is necessary to set out the reasons as mentioned thetein; for
setting up an Enquiry Committeg, to go into the matters referred to in the
said order. It is stated in the order under reference, that for sometimé,
there had been agitation on behalf of the tailors employed in various esta-
blishments in Delhi, in connection with their demands for improvement
in their working condmons, and enforcement of various- Acts; such as
Delhi Shops and Establishments Act, Factories Act, etc. A number of
tailors went on strike with, effect from 22nd November, 1963. -The strike
was, however, called off as a result of an agreement reached between the
- feaders of the Tailors and Drapers ‘Association, Delhi State, and the Delhi
Tailoring Mazdoor Union in the presence of the Conciliation Officer, Delhi
on 7th December 1963 (Annexure ‘A’). One of the terms of the said
agreement was, that both parties would co-operate with any authority or
body established by the Delhi Administration, to go into ths question of
the demands of the tailors and other connected tatters. I was appointed
sole-member of the Enquiry Committee to deal with the matters as con-
tained in the terms of reference. [T was directed to complete the enquiry
as expeditiously as possible, and within a period of two months from the
date the work was started and to file my report within the said date.

3. The terms of reference as contained in the said order-are as
follows :—

“1, To enquire into the working conditions of the persons employ-
ed on piece-rates or otherwise in the tailoring establishments
in Dethi and to give suggestions for improvement, if any.

2. To suggest suitable rules governing the conditions of service in
these establishments.

3. To suggest rates and or scales of pay and Dearness Allowance
for, the persons employed on picce rates or otherwise in the
tailoring establishments,

96 M of L. & E—1.



L
4, To suggest amendments, if any, in the social security and other
Labour legislations, such as, Employees Provident Fund Act,
Delhi Shop and Establishments Act, Factorics Act, etc. so as

to secure their application to piece-rated employees of tailor-
ing establishments.

5. To enquire into the extent of contract system of employment
of labour, if any, and to suggest whether such system can be
abolished. In case such system cannot be abolished, what
measures, statutory or otherwise, should be devised to ensure
fair wages and conditions of employment, to labour employed
through or by contractors or sub-contractors.”

4. 1 entered on my duties as Enquiry Committee, and started the
enquiry on 4th May, 1964. By that time, the Tailoring Mazdoor Union
(hereinafter called the Union), had been called upon 1o file their statement
in relation to the matters set out in the terms of reference. They filed
their statement, by 29th April 1964, and also delivered a copy thereof to
Mr. Chadha, who was then representing the Association. The enquiry
was posted to 6th May, 1964 to enable the parties to appear, and to enable
the Tailors and Drapers Association, Delhi State (hercinafter called the
Association) to file their statement in relation to the matters set out in the
terms of reference. Notice in this behalf was given to both parties. On
6th May, 1964 to which date the enquiry was posted, there was appearance
on behalf of the union. but the Association neither appeared nor filed
their statement, The matter was again adjourned to 11th May 1964, and
notice was sent to both the parties to appear on that date, and the Associa-
tion were requested to file their statement, and intimation was also given

that the matter would have to be proceeded with : ex-parte, if was no
appearance as directed.

5. On 11th May, 1964 Mr. B. Kishore, Advocate, who claimed to be
the Legal Secretary of the Association, appeared and filed a petition,
objecting to the Constitution and jurisdiction of the Committee to conduct
the enquiry. The union wanted time, to file their objections to the allega-
tions contained in this petition. In the meantime, copy of a communica-
tion had been received by me purporting to have been sent on behalf of
the Association to the Chief Commissioner, Delhi containing various
objections to the conduct of the enquiry, and objecting the jurisdiction of
the Fnquiry Committee to proceed with the investigation: The enquiry
was adjourned to 18th May, 1964, and the parties were requested to be
ready with the arguments on the petition, filed on behalf of the Association,
calling in question the right of the Enquiry Committee to proceed with
the enquiry. On 18th May, 1964 there was appearance on behalf of the
Union, and Mr. B. Kishore and Mr. Ram Parkash appeared on behalf of
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the Association. Mr. Kishore filed a memo. stating that the Chief Commis-
sioner had been pleased to grant time to the Association till 22nd May,
1964 to enable them to consider the matter, and requested that the enquiry
should be adjourned to"that date. Accordingly the enquiry was adjourned
to 22nd May, 1964. On that date there was appearance on behalf of the
union. Mr. Kishore on hehalf of the Association, filed a memo. to the
effect, that three writs had been filed before the Circuit Bench of the
Punjab High Court, and that interim stay of the enquiry had been granted.
I was also served with a copy of the order of interm stay passed by the
High . Court, till 29th May, 1964. On 30th May, 1964 it was intimated
by both the parties, that the stay petition was posted to 15th June, 1964
at Chandigarh, and the stay had been extended till then, Accordingly the
enquiry was adjourned to 17th June, 1964, and thereafter to 24th June,
1964 pending orders of the High Court. Subsequently I was informed,
that the petition for stay was posted at Chandigath before the Vacation
Bench of the High Court on 6th July,1964. On 8th July, 1964 Mr. Ajit
Dass Gupta for the union appeared before me and represented that the
stay petitions in the High Court had been withdrawn by the respective
petitioners, and that they were dismissed by the High Court on 6th July,

1964. The enquiry was thereupon adjourned to 9th July, 1964 for further
«consideration.

6. It may be mentioned in this connection that while dismissing the
petitions for stay as withdrawn, the High Court observed as follows :—

“The Notification (Annexure ‘B’) making this appointment makes
. it clear, that the enquiry will be completed within a period
not exceeding two months from the date he starts the work.
The work was started by Shri E. Krishnamurthi on 6th May,
1964. Two months have expired, and Shri Krishnamurthi can
no longer work without an order of extension from the Govern--
ment of Delhi,  In this view of the matter, the learned counsel
Shri Brij Buns Kishore does not press the petitions, and
submits that this may be withdrawn as infructuous. No ordet
of extension has been produced in this Court and it must be
assumed that the original notification (Annexure ‘B”) still
operate. The petitions would accordingly be dismissed having
been withdrawn for being infructuous.”

It will be noted that the High Court was pleased to observe - that the
original notification had lapsed by efflux of time, and it was, therefore,
infructuous, without further order of extension.

7. In view of the order passed by the High Court, a further order
bearing the date 10th July, 1964 was passed by the Delhi Administration,
Tt is to the effect, that the single member Enquiry Committee could not
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cotiiplete the enquiry within a period of two months trom the date the
work was §ta1_-;ad on 4th May, 1964, that the enquiry coula not be com-
 pleted within the stipulated period of two months, in view of the stay order
passed by the Pudjab High Court, and that therefore, the Chief Commis-
sioner was pleaséd to extend the period for submission of the report by the
Enquiry Committee till 4th October, 1964, '

8. In view of this order of the Chief Commissioner, notices were sent
to both parties informing them of the fact that stay had been vacated by
the order of the Punjab High Court, and that the Enquiry would go on,
and that the Association should file their statement on or before 17th July,
1964. On 17th July, 1964 a letter of even date was reccived from M.
B. Kishore, Advocate, on behalf of the Association, that the Engiiry
Committee bad become incompetent to proceed, and functus officio, that
the Enquiry-Committee had accordingly no jurisdication or authority to
proceed: since its life had been extinguished by effux of time, and that the
communication calling upon the Association to file their statement and
participate in the ‘enquiry; was based on a clear mis-apprehension of the
true and correct state of facts, and that the Committee had, therefors, no
jurisdiction or authority to proceed in the matter, Another notice was sent
on 17th July, 1964 to the Association and also to the union, drawing their
attention to the orgler of the Delhi Administration dated 10th July, 1964,
and I fequested the Association to be present at the ‘enquiry, which was
adjourned to 24th July, 1964 to enable the Association to participate in
the enquiry. On 24th July, 1964, -the. union appeared but there was no
appearance Ofl behalf of the Association. The matter was adjourned to

the next day 25th July, 1964,

9. On that day, 2 comm?niqation was received from Mr. B. Kishore
bearing the same date, that an ﬁpplication had been filed before the Circuit
Bench of the Punjab High Court at Delhi for stay of proceédings before -
the “Court of Enquiry”, and that the Hon'ble Mr. Justice P. D. Sharma had
been pleased to order on 24th July, 1964 as follpws :—

“Notice. Ad-interim stay meanwhile. Notice should be issued
tor an early date.”

Immediately on receipt of this communication the enquiry was adjourned
to 27th July, 1964. On that date, Mr. Ajit Dass Gupta was present and
‘he stated that there were 2 number of witnesses to be examined, that they
were all present, and that if they were not examined they would suffer loss
as they would loss their wages. However, on account of the order of stay
as communicated by Mr. Kishore, the enquiry could not proceed, and it
was adjourned to 29th July, 1964 pending receipt of the High Court order.
On 28th July, 1964 at about 1.00 pm., T was served with the order of
stay that had been passed by the High Court on 24th July, 1964, and the
matter was adjourned again to 14th August, 1964.°
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10. A petition was preferred on behalf of the Delhi Administratioa for
wacating the stay that had been granted by the High Court. On 14th
August 1964 the stay was vacated by order of the High Court. The-
.matesial portion of the said order.is as follows :—

"The Stay Order is therefore vacated, and the enquiry can proceed.
‘Natices were immediately given to both the parties that the enquiry would
‘be resumed on 17th August, 1964. On 17th August 1964, Mr. Sushil
Bhattacharya was present on behalf ~ of the union, but there was no
appearance for the Association. Further notice was given on 17th August,
1964 to the Association informing them, that the enquiry would go on
from day to day, and that they should participate in the enquiry, and alsg
that no further notice would be given of the date of enquiry, as it would
proceed from day-to-day as from 17th August, 1964. But the Association
never appeared on 17th August, 1964 or any date thereafter. Another
notice was sent to the Association on 20th August, 1964 intimating that
no further notice would be sent regarding the date of cnquiry, as it would
g0 on from day to ddy, as it had been ging on as previously informed from
T7th August, 1964.

11. "At the enquiry, which was resumed subsequent to l4th Augus,
1964, after the order of stay was vacated, only the union appeared, and
examined 2 number of witnesses. The management did not appear Slfb'
sequent to 25th May, 1964, and ‘they have not participated in the enquiry
at all, and none has been examined on their behalf.

12, Tt has been found necessary to set out the various facts as mention-
ed above to explain the.delay that occured in the investigation. Actually
the envquiry could not go on, because of the order of stay passed by the
High Court on two accasions. It became possible to hold the enquiry only
after the order of stay was vacated by the High Court on 14th August, 1964
on the strength of the steps taken by the Delhi Adnﬁx;istration-

13, Now coming to the terms of reference. as contained in ww order
dated 1st April, 1964, it is necessary to state,.that the conteation of the
union as disclosed in the statement of claim filed before me is, that th,e:
tailors working in various establishments in Delbi are all ‘workmen™
“employed” in the establishments in which they work, within the meaning
of the term as defined in Section 2(s) of the Industrial Disputes Act, arfd
that, therefore, they are entitled to all the protection afforded by the said
Act, and to the benefits of all the enactments granting social .sccunty 1o
“workxiucn-’_ This is the most irﬂportant and substantial claim that has
been put forward on behalf of the union, and this gogs to the. root of the
matter.  The answer to the various questions as raised in the terms of
reference will depend upon how the above contention of the union .js.

answered.
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14, Even though no statement has been filed in this enquiry on behalf
of the ‘Association as such, I may refer to the various -allegations made
in the communication that was sent to me, and also.addressed to the
Chief Commissioner by the Association, objecting to the constitution of
the Committee, and of the jurisdication of the Committee to proceed with.
the euquiry. Briefly stated the allegations therein are to the effect, that
the various persons working as tailors in the several establishment in Delhi
are not “workmen”, as defined in the Industrial Disputes Act, that they are-
not “employed” by the respective managements of the establishments con--
cerned, that the relationship of “master” and “servant” or “employer” and
“employee” does not subsist between them and that, therefore, there was
an inherent objection to the jurisdiction of the Enquiry—Committee to
proceed with the enquiry. Even in the petition that was filed on -11th
May, 1964 on behall of the Association, objecting to the appointment and
the Constitution of the Enquiry Committee, it is alleged, that the provisions
of the Industrial Disputes Act do not apply to the parties inasmuch as the
Supreme Court and the High Court have determined the nature and scope-
of the relationship as of an independent contract, between the tailors, in--
dependent contractors and owmers of commercial establishments. It is
also stated, that the Delhi Administration was not competent under law
to make a reference in respect of a Central Legislative Enactment, that
the office of the Enquiry Officer is not contemplated by the Industrial Dis-
putes Act, that there was no provision of law for the composition of an
Enk;uiry Committee, and that there were various decisions of the Supreme
Court and High Court which had clearly determined the rights duties and
obligations of the parties inter se finally and conclusively. Extracts have
been given from the judgment of the Punjab High Court in a criminal case
and also an award passed by me as Industrial Tribunal, Delhi in the case
of B. Lila Ram and Sons. It is thus the contention of the Association,
{hat the relationship of “employer” and “employee” is not existing between
the parties, that the Industrial Disputes Act and other enactments do not
apply to the facts of the case, and that the referring order passed by the
Delhi Administration is bad, and that accordingly there is no jurisdiction
to proceed with the enquiry since the reference is illegal.

15| Tt will be seen that the union has been contending all along and is-
also contending in this enquiry, that the relationship of “employer” and
“employee” and “master and servant” exists between the.managements of
the respective establishments on the one ha.nd and the tailors working for
them on the other and that, therefore, the tailors are “workmen”, as defined’
in the Industrial Disputes Act. The C.Ont?ntion on behalf of the Associa-
tion as can be seen from the communications filed on their behalf is, that
no such relationship exists and {hat on .the contrary the tailors are only-
independent contractors, of working for independent contractors.
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16. Thus the all important question that arises for consideration in this
enquiry is, whether the tailors working in the several establishments are
“workmen” within the meaning of the Industrial Disputes Act, or are in-
dependent contractors, or employees of independent contractors, as averred
on behalf of the Association. This question goes to the root of the matter.
In the terms of reference, I am directed to enquire into the working con-
ditions of the persons employed on piece rates or otherwise in the tailoring
establishments, and to suggest tules governing the conditions of service, and
rates and scales: of pay, and dearness allowance and also regarding the
applicability of social security legislation, such as Employees Provident
Fund Act etc. to the piece rated employees of tailoring establishments. It
is clear, that if it is found, that the piece rated employees working in the
tailoring establishments are “workmen” according to the conditions of
service under which they work, the various questions referred for investiga-
tion will be easy of solution. Therefore, the question to be decided is,
whether there is a contract “of service” in regard to the piece rated work-
men working in the several establishments, or whether there is only a
“contract for services™.

17. Before dealing with the evidence led on behalf of the union regard-
ing the conditions in which the tailors work, it is necessary to bear in mind,
the principles governing the distinction, between a “contract of service”
and a “contract for services”, There are numerous decisions on the
subject and it is necessary to examine them closely and carefully with a
view 1o elucidate the principles applicable to the facts before us.

18. Generally speaking in a “contract for services”, the person who
does the work owes no obedience to the person who engages the contractor,
and the services are generally intermittent, and he is not restricted as fo
the manner in which he performs his duties. In a “contract of service”,
the person engaged will be under the command of his master who controls
his tim, and the manner in which he should do the work. Where the
relationship of master and servant, subsists, the master retains the power
of controlling the work and the manner in which it should be done, and
the servant is under an obligation to obey the lawful orders and directions
of his master in respect of the work done by him. It is necessary to refer
to the various decisions on the subject.

19. The decision of the Supreme Court in Dharanghdhara Chemical
Works V. State of Saurashtra and others (1957 I LLY 477) is important.
In this case the question was whether the Agarias employed in the Salt
works of the company, were “workmen” or “independent contractors®, It
was found in that case that the Agarias were not under any obligation to
work at set hours.  They were also at liberty to employ additional labour
to assist them in their work. They brought their own bullocks for the
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work. There was no attendance register maintained regarding their atten-
dance. 1t was held by the Supreme Court that as there was control by the
company in the matter of producuon of salt and the control was exercised
in regard to the manner in which the work ‘was done by the Agarias in the
matter of extraction of salt, they were workmen of the company. The
Supreme Court laid-down the principle, that if on the facts of a particular
case, it appeared, that there was control by the employer ahout the manner
in which the work should be done by the persons employed, he would be
the workman of the’ establishment, and not an independent contractor.
For determination of the questmn, it is necessary to consider whether there
is a right in the master to supervise and to control the work done by the
servant, not only in the me_xtter of directing what work the servant is to
do, but also the manner in which he shall do the work. The question
whether a person was a- workman” depended on, whether the relationship
of “employer” and “employee ~or “master and servant” subsisted between
‘them. One of the tests of such relationship, was the existence of the right
in the employer not merely to direct, 1what work was tq -be done. but also
to control the manner in which it was to be done. It was further observed.
that the nature or extent of such control varied in different industries, and
was not capable of precise determination. The correct approach was to
consider, without having regard to the nature of the work, whether there
‘was due control a_nd supervision by the employer. It is important to note
that the facts found there were, that the Agarias—worked themselves with
the members of their family. They were free to engage exira labour on
their account. No hours of work were prescribed. No muster roll was
mamtamed nor were the working hours of the work controlled by the
master. There were no tules in regard to leave or holidays. The .Agarias
were free to go out of the factory after making arangements for the
making of the salt. Tt was laid-down by the Supreme Court, that in spite
of the fact that certain features which were generally to be found in a
contract of service were absent, the statug of the Agarians was that of
«workmen” and not that of “independent contractors”, because supervision

and control were.exercised by the management in regard to the manner
in which the work was done.

20. Reference may then be made to the decision of the Supereme Court
in° 1958 1I LLY 252, Chintaman Rao V. State of Maharashtra. It was
observed in that decision that there is a well understood distinction between
a contractor amd workman, and between a contract for service and contract
of service. Reference is made to the statement

in Strouds Judicial
Dictionary (Volume I Third Edition page 616).

“Of course every person who makes an agreement with another for the
doing of work is 2 contractor in a general sense; but as used in the Work-
men’s Compensatnon Act, 1897 Section IV, “Contractor” and “Workman®
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have come to have a more restricted and distinctive meaning. A contractor
means onc who makes an agreement 1o carry out certain work specified, but
not on a ‘contract of service. A contractor is a person who in the pursuit
of an independent business undertakes to do specific jobs of work for other
persons, without submitting himself to their control in respect of the details
of the work. There is, therefore, a clear distinction between a contractor
and a workman. The identifying mark of the latter is that he should be
under the control and supervision of the employer in respect of the details
of the work.” In Chintaman Rao Desh Mukh V. State Maharashira the
Supreme Court has laid-down certain tests for determining who is a work-
man and who is an independent contractor. There the question arose, with
reference to the manufacturc,of bidis, The point for determination was
whether certainn persons known as Sattedars and those who worked under
them were workinen or not- The Sattedars were manufacturing the bidis
in their own factories or by entrusting the work to persons at a price which
was pmd by the factory after delivery and approval. It was held that the
Sattedars and the cuolies employed by them were not “workers™ within the
defin tion of the term in the Factories Act and that no offence, therefore,
was ustablished. It was observed that to determine whether a person was
‘a “worker” was t¢-see, whether or not the employer had ccntrol and
supervision over the manner in which the work was to be done. Because
it was found, that the Sattedars were not under the control of the factory
management and could manufacture bidis wherever they pleased, the
coolies in question were neither employed by the management directly, nor
by the management through the Sattedars. A special feature of that case
-was that none of the workmen under the Sattedars worked in the factory.
‘The bidis could be manufactured anywhere and there was no obligation
on the Sattedars to work in the factory of the management. The Sattedars
were not cven entitled to distribute Tabacco to the workers for making
bidis. It was in those circumstances that the Supreme Court held that the
Settedars were independent contractors and the workmen employed by
them were not the workmen of the management. It was observed therein,
that the concept of employment involves 3 ingredients (1) Employer, (2)
Emp]oyee and (3) the concept of employment. The employer is one who
employs; i.e. one who engages the services.of other persons. The employee
is one who works for another for hire. The employment is the contract
of service betweenn the employer and the employee, whereunder, the
employee agrees to serve the employer subject to his control and supervi-
sion. It was decided on the facts of that particular case, that there was
no contract of service between the factory and the Sattedars, and the
coolies who worked for them, and the management could not regulate the
manrer of discharge of their work.

21. 1 may then refer to the decision in Shri Birdhi Chand Sharma V.
1st Class Judge, Nagpur, 1961 III Supremé Court Reports, 161.  The facts
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there found were, that the workers in question were manufacturing Bidis.
The'y were to roll the bidis and had to work at the factory. They were not
at liberty to work at their houses. Their attendance was noted in the
factory. They had-to work within the factory hours, -though they were
not bound to work for the entire period. They could come and go when-
ever they liked, but if they came after n_lid-day they were not supplied
Tobacco, and thus not allowed to work, even though the factoty closed
at 7.00 P.M. Further, they could be removed from setvice, if absent for
8 days. Payment was made at piece rates according to the work done.
The Bidis which did not come up to proper standard could be rejected.
On .the above facts, it was held by the Supreme Court that the persons
engaged in the preparation of bidis were workmen under the Factories Act
and were not independent contractors. The Supreme Couit pointed out,.
that the nature and extent of control varied in different industries. When
the operation was of a simple nature and did not require supervision all
the time, control could be exercised at the end of the day, by the method’
of rejecting bidis which did not come up fo the proper standard. Such
supervision by the employc.:r was sufficient to make the workers employees
of the employer and not independent contractors. The nature of control
required to make a person a servant of the master would depend upon the
facts of each case.

22. The next case to be noticed js, Brikusa Yamasa Kashtriya Private
Ltd., V. Union of India (1963 T LLJ 270). Therein the question arose,
about the constitutionality of Section 85 of the Factories Act, and how
leave was to be calculated under the Factories Act. It was held that it
should be calculated in the circumstances explained in the decision. in
Birdhi Chand Sharma’s case above referred to.

23. In State of Kerala V. Patel (XIX F.JR. 207), the question arose
with reference to the definition of “worker” in Section 2(L) of the Facto-

ries Act. It is observed by the Supreme Court at page 210 as follows:—

“The distinction between an independent contractor, and a servant
was adverted to. That distinction is well known. An inde-
pendent contractor is charged with a work and has to produce
a particular result, but the manner in which the result is to-
be achieved is left to him. A servant on the other hand
may also be charged with the work and asked-to produce a

particular result, but is subject to the direction of the master
as to the manner in which the result is to be achjeved.”

It was decided in the above decision, that the “mooppan” or the
Works Supervisor in that case was like an independent contractor, be-
cause he was the sole judge of the l-Jumber of persons required to be
employed, their hours of work, their remuneration, and the manner in



11

which they were to execute the work. In those circumstances, it was.
held that there was no relationship of employer and employee.

24. Next reference may be made to Shanker Balajee Waze V. State
of Maharashtra (1961 XXI F. J. R. 293). There also the question relat--
ed to the manufacture of bidis, and particularly the applicability of Sec-
tions 79 and 80 of the Factories Act. It was laid-down by the Supreme-
Court that the facts of this case were distinguishable from the facts in-
Birdhi Chand Sharma’s case. It was held by the Supreme Court that
the decision in Birdhi Chand Sharma’s case was based on the -following
facts:— Pt

(1) The alleged workers had to work at the factory.
{(2) Their attendance was noted.

(3) If they came to the factory after mid-day, they were not given:
any work and thus lost wages.

(4) The management had the right to remove them, if they re--
mained absent for a period of 8 days.

It was decided by the Supreme Court in Shanker Balajee Waze V. State:
of Maharashtra, that the management had no control or supervision over
the work of Pandurang, the person concerped. It was found therein, that
Pandurang the person concerned was free to absent himself and was
free to go to the factory at any time and leave it at any time according
to his pleasure. The management had no control and supervision over
him and could not control his hours of work or his days of work, and
could not insist on any minimum quantity of bidis to be turned out per
day. The management could not control the time spent by Pandurang
on the rolling of bidis or the number of bidis he made. It was further-
observed, that the work of rolling bidis may be a simple work and may
require no particular supervision & direction during the process of
manufacturing, but even then there 'was nothing on record to show that
any such direction was given to Pandurang. It was held that Pandurang:
could turn out as many bidis as he liked, and deliver them to the factery.
When he wanted to cease working, during his period of work, the manage-
ment could not regulate the manner in which he discharged his work. He
could take his own time and could roll as many bidis as he liked. The:
management could only ask Pandurang to roll the bidis but could give no
order as to how it was to be done,

25. It is observed as follows at page 299.

“Every worker will have to turn out the work in accordance with
the specifications. The control of the management which is a necessary
element of the relationship of master and servant, is not directed towards.
providing or dictating the nature of the article to be produced or the
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work to be done, but refers to the other '1.n cidents having 2 bearing on
-the process of work the person ca.rries. out 1n the exccution of the work.
The manner of work is to be distinguished from the type of work to be
performed. In the present case, ﬂ_JB manag?ment stmply says that the
‘labourer is to produce bidis rolled in a certain form. How the labouret
«carries out the work is his own concern and is not controlled by the manage-
ment, -which is concerned only with  getting bidis rolled in 2 particular
.style with the certain contents.”

6. In Bhagband Colliery. V. Their Workmen (1962 XXI1I F.1R. 33¢;,
the cii:estion arpse whether certain Sirdars who recruited labour were
workmen., Sometimes the Sirdars used to do the duty of supervision.
Sometime these duties were pgarformed by them volumal-ily while some-
time it was imposcd upon them by the management. It was common
sround that outside their regular working hours, the Sirdars nsed to do
supervisory work with respect to the labour force supplied by each of
them. The objection was taken on behalf of the management, that the
Sirdars were not workmen as defined in the Industrial Disputes Act, and
they were only contractors, and that whenever was paid to them was
merely commission and not wages as defined in the Agt, It was held
by the Supreme Court as follows at page 389:—

“I1 is no doubt true that the respondents Were ‘not expressly em-
ployed as SIpErvisors by the comoany, but from eertain
correcpondence which' has been placed on ‘record’ it seems
clear, that the company regarded them ag their ’erhployees
even with respect to the supervisorv work » ’

It was further observed, that the reference would be competent only it
the respondents in so far as they were performing élipervisory duty over
the labour force supplied by them, were Workmen as defined in the Act
Tt was held that the company exercised control over the Sirdars in regani
to the work, which they performed in the mines, and that e only rea-
sonable inference that could be drawn from the evidence was that the
Sirdars must be regarded as employees of the company.

27. The next case that should be referred to is k;j ) )
V. Hapumant Laxman Bibawe (1962 XXIII FIR. I?%o)ﬁkal’-r }%:eEg:,i;i
watchmen were doing duty in the company. The question arose, whether
they were the workmen of the company. The watchmen WEre‘ obtained
through the Superintendent of Police. It was helg that the watetmon
in guestion could not be said to be an employes of the compan
Reference is thercin made to the decision in Shiv Napdan Sharma 5
Punjab National Bank (1955 FJR, 150). The Supreme  Comrt ha('i
oceasion then to consider the tests which should be employed in deter-
mining whether & particular. person was an employee’ of another or mot.
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1t was held that the question would deperid upon the facts and circums--
tances of each case. The following observation occurs at page 578.

“Many factors have a bearing on the result; who is pay master,
who can dismiss, how long the alternative service lasts, what
machinery is employed, have all to be kept in mind.. The ex-
pression used in any <individual case must always be coasi-
dersd in regard to the subject matter under discussion, but
amongst the many tests suggested, I think the most satisfactory
by which to ascertain, who is the employer at any particular
time is to ask who is entitled to tell the employee the way in
which he is to do the work upon which he is engaged.”

The Supreme Court held that the last test was not of universal application
and couId not be held to be satisfactory in all cases. It was decided that
the queshon of the relanonshlp of employer and employee must be deter-
minded in the light of relevant facts and circumstances, and it would not
be expedient to lay-down any particular test as decisive in the matter- A
test which may be important and which may even appear as d=c1swe ia one
Sﬂt of cxrcumstances, may not be lmportant or decisive at all, in the circums--
tances of other cases.

28. The decision of the Supreme Court in Management of D. C. Dewan
Mohindee Sahib & Sons and Secretary United Bidi Workers Union (1964
IX Factories and Labour Report page 86) is important. ~There bidis were
being manufactured. Person$ who called themselves contractors took
leaves and tobacco from the management .and employed workers for manu-
facturing bidis. After the bidis were manufactured. the contractors took
them back from the workmen and delivered them to the ¢ompany. The
workmen took the leaves home and cut them there, Howaver, the process
of actually rolling by filling the leaves with tobacco took place in what were
called contractors factories. The contractors kept no attendance ragister
for the workmen. There was aiso ng condition that they should come and
g0 at fixed hours. Nor were the workmen bound to come for work every
day.  Somictimes the workmen informed the contracfors, if they wanted
to be absent, and sometimes they did not. The contractors said that they
could take no action if the workmen absented themselves without leave.
The payment was made to the workmen at piece ratés. . After the bidis
were delivered to the company, the payment was made therefor. The sys-
tem was that the company, fixed the price of tobacco and leaves supplied
to the contractors, who took them to the place where the work of rolling’
was done, and gave them to the workmen Next day the manpufactured
bidis were taken by the contractors to the company ‘who paid a cerain
price for the manufactured bidis, after deduction therefrom the cost of
tobacco and leaves. The balance was. paid to the contractors who in their
turn paid to the workmen who rolled the bidis. their wages. Whatever
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remained after paying the workmen was to be the contractors commission.
On the above facts the Supreme Court held, that there was relationship of
employer ‘and employee between the company on the one hand, and the
workmen who rolled the bidis on the other. 1t Wwas- Observed by the
Supreme Court, that it had been found by the Tribunal, that the gq called
independent contractors were mere agents or.branch managers of the com-
pany. - The so-called independent contractors were: indigent persons who
were in all respects under the control of the_ company. This system was
evolved to avoid regulation under the Factories Act. The so-called inde-
pendent contractors, were not independent at a]l,. and were poor persons,
who could hardly afford to have factories of. their own.  The proprietor
could supplied the raw material at his choice. The contractors had no
right to insist on supply of the same. The so-called contractors could not
employ more than 9 persons in the so-called factory. The sale of raw
material to the so-called independent contractors was a mere cdmouﬂ'age.
What happened- was, that when the manufactured bidis were deljvered to
the company, the amount due for the so-called sale of raw material was
deducted from the so-called price fixed for the bidis. It was held on the
facts of the case, that the so-called contractors were agents or employees
of the company, and as such employeces or agents employed the workmen
to rolf bidis on behalf of the company, and the said workers who rolled the
bidis were workmen of the company, and the relationship of employer and .
employees subsisted between the company and the bidi rollers. It was
also found in that case, that whenever there was dispute in connection with
the manufacture of bidis, the worker looked to the company for redress.
The company took the real decision in regard to the increase and decrease
in wages. In the above circumstances, the Supreme Court decided that
the relationship of master and servant existed between the company on
the one hand. and the workers who manufactured the bidis,

29. In the decision in Orissa Cement Company V. Union of India
(1962 XXII FJ.R. page 134), the distinction between contract labour
and direct labour is pointed out. It is observed at page 139 as follows:—

“When the principal employer, engages contract labour, there is no
privity of contract between him and the workmen, who actually
do the work. It is the contractor who engages them, and pays

wages to them.. The principal employer has as such no direct
relationship with them.”

30. In Maharaja Bidi Factory V. North Arcot Distt, Bidi Workers'
Union (1939 11 LLY 786), it was held by the High Court Madras, that the
relationship of employer and employee existed between the manag::ment on
the one hand and the workmen who marufactured bidis, because the
management gave directions about the type of work to be done; the quan-
tity of raw-material to be used, the hours during which the manufacture
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should go on, and also the place where the bidis were to be manufactured.
On these facts, it was held by the High Court of Madras that the relation-
ship of master and servant subsisted between the parties.

31, In Assistant Director of Fisheries V. Muthumeenatchiya (193%
XXIV F.ILR, 93), the question arose about the relationship that existed
between the Assistant Director of Fisheries, and certain divers who dived
into the sea to bring up chanks. The fishing for chanks was also seasonal.
It was held, that the operation of diving was under the full control of the
Department of Fisheries, and the control was such, as was permitted by
the exigencies of the industry. The argument, that because there was no
obligation to provide work, the relationship of employer and employee did
not exist was repelled, on the ground, that in case of seasonal work, the
obligation to provide work was not always the test. It is also important to
note, that it was laid-dowa in this case, that piece work job also can bring
about the relationship of employer and employee. Emphasis was also laid
on the fact that there was individual calculation of wages, and payment of
‘wages 10 each of the workmen.

32, In Palaniappa V. Additional I Class Magistrate (1958 F.J.R. 445),
the High Court Madras, held, that on the facts of that case, the relationship
of master and servant did not subsist. There was an owner of a Weaving
concern.  He put up a thatched shed, and therein he installed 2 certain
number of handlooms where towels and bed sheets were manufactured.
Some of the residents of the village, most of whom were agriculturists, used
to go the shed whenever they had time, and whenever they were inclined
t6 do so. When they went there, they were supplied with yarn. These
were woven into bed sheets and towels, and they were paid at certain rates
for the articles they made. They went in and came out as they liked. 1Tt
was also observed, that the weaver could go and work for a competing
manufacturer. It was held on such facts, that the supervision and control
necessarily implied in the connotation of the word “employed” were absent,
and therefore, there were no relationship of employer and employee
between the weaver and the person who paid their wages.

33. I'may next refer to the decision in Maharaja Deedi Factory V. }\Iorth
Arcot District Beddi Workers’ Union (1958 IT LLJ 736). The dispute
there was between certain Beedi workers and their Factory. The mode of
work in the factory was as follows:—

The factory was kept open from 7-45 AM. to 6 P.M. The
workers came to the factory during those hours. They took delivery of a
specified quantity of raw-materials from the management and rolled them
into beedis within the premises of the factory. The beedi leaves were
distributed to the workers on the previous day for being taken home. The
waorkers were required to work in the factory premises. The contention of



16

the management was, that the beedi workers and beedi makers were inde-
pendent contractors ard were miot employees. The Madras High Court
after referring to the previous decision of the Suprems Court iri Dharan-
gadhra Chemical Works referred to above observed as follows at page
740:—

“Whether or not the test of control and supervision, inclusive of the
control over the -time of the labourer, is the sole test to apply,
that test must be satisfied before the relationship of master and
servant is established. The relationship must be - established
before a person could be said to be “employed” within the
meaning of S.2(s) of the Industrial Disputes Act. In applying
that test we have to consider what the industry is, what the
activity of the labourer is in that industry, and what is the
control exercised in relation to that activity by the person for
whom that activity is carried on. The duties to be performad
may depend so much on special skill or knowledge or they may
be clearly identified, or the mecessity of the employee actine on
his own responsibility may be so evident, that litile room for
direction or command in detail may exist. Biit that is not the
point. What matters is lawful authority to command so fir as
there is scope for it. And theré must always bé someé room
for it, if only in incidental or collecteral matters.”

Whether there is control or not by the employer should be determined on
the factual position aid the economic realities in a given case, and also the
nature of the control which is possible to be exercised consideting the nature
of the industry. Therefore, on the ground, that control was being exercis-
ed by the management, because they gave directions about the type of beedis.
to be made, the quantity of raw-material t5> be used, and about the place
and hours of work. it was held that there was relationship of employer and
employee.

34, 1 may aso rewer m uns connection to the decision in Public prose-
cutor V. Neelamegam Pillai (1964 I LLJ 375). There also a question
arose about the existence of relationship of employer and employee. At
page 279, it was observed by a single Judge of the Madras High Court.
that the persons who were concerned were free to come and go as and
when they liked, and the work could be stopped by the manager of the
factory on rainy days, or for_ lack of tobacco, or when stocks accumulated
on hand, without any responsibility for payment of any salary to the workers
on such days when work was not done. The work was also remunerated
only on the quantity turned out by the worker. A worker could finish
rollinz such number of cigars as would earn him whatevei amount he liked,
and could leave off work then. He was not compelled tg stay at the factory
be:ween the specified hours of work and continue to twork there during



17

those hours. The only measure of control or supervision that was exercis-
ed by the manager was to see that the quantity of tobacco supplied to the
worker was not mis-used and that the product turned out by them was in
good condition. It was held. that on the facts proved there was only a
contract for services, and not a contract of service.

35. This decision of a Single Judge of the Madras High Court is, how-
ever, opposed to another decision of 2 Bench of the same High Court in a
recent decision in United Beedi Workers® Union, Salem, V. S. Ahmed Hus-
sain & Sons and others (1964 I LLJY 285). The question arose whether
the persons engaged in the manufacture of beedis were workmen and the
Previous law on the subject was reviewed. The facts found were, that
rolling of beedis was done with the material provided by the intermediaries.
There was an agreement between the persons called intermediaries and
the management. The latter agreed to furnish tobacco and leaves for
getting beedis rolled. The beedi-rolling was to be .done in the premises of
the intermediaries in respect of which they were bound to take out excise
licence. They could employ only nine workers for the purpose of beedi-
rolling. 'The rates for supply of tobacco and leaves were fixed by the
management. The intermediaries could not sell the rolled beedis to any-
body-else, but had to supply to the management at the rate fixed by them.
The rates were fixed so as to leave a slight margin for the intermediaries.
The workers employed were paid on piece-rate basis. They could report
for work at their convenience. They could not take the materials home
and get the beedis rolled at their homes. They had to work only in the
premises of the intermediaties. It was held by the High Court that the
so-called intermediaries were only branch managers and that the persons
employed were workmen qua the management.. The mere fact that there
Was an agreement between the management and the intermediaries did not
conclude the question. The intermediaries though described as confractors
were {eaﬂy the agents of the management. The management took the real
hand in settling all matters relating to the workers. It was jaid-down as
follows:—

“To ascertain the real relationship between the management and
the workers, the prima facie test to be applied is to see, whether
there was any right in the employer to direct what work was
to be done and to control the manner in which such work was
to be done. The quantum and nature of the control will de-
pend on the nature of the work. There may be cases in which
the work might not require much of supervision. The product
of the industry might be such that there will be only one
manner of doing it or the organisation of the business might be
such that there will be no need for detailed control. Control
might exist in different ways. Ingenuity of man might have

96 M of L. & E~2.
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put a’veil over real control so as to make it appear that wue:e
s’ oome. “Again the control and supervision might mot be
direct; it might be through another. What has to be seen .m'
cases where' there’is no-direct’ contiol by the mapagement IS,
whether there is such nexus between it and the ultimate worker,
50 as'to show that the work of the latter is in reality under fhf-"
control of the former. Absence of an attendance register IS
not of much significance. The fact that the workers are given
the liberty to come -and go -as they- pleased might also be not
of much significance as they were paid on the basis of the
quantity of work turned out. The fact that the workers em-
“ployed are poor and the remuneration also is not much, the
poverty and the place-rate system -provides the sanction, per-
haps the most effective sanction, against irregular attendance.
Merely because a servant attends to the work at the time of his
choice, does not affect the relationship of the- employment by
his master. ‘There is nothing significant in the worker attend-
ing the place of work at his convenience, so long as the em-~
ployer has no objection to it. It is only if the management
have no power to regulate or control the work which the worker
had to do, different considerations will arise.”

36. In the Workmen of Subong Tea Estate Vs. Subong ‘Tea Estate
(1964 1 LLJY 323), it was observed by the Supreme Court as follows at
page 340:—

“It is not disputed that the leave pay as well as the wages from day
to day were'paid by the vendee to all the employees including
the eight retrenched workmen. The work done by the em-
ployees was controlled, directed and supervised by the vende.”
In such circumstances it was hesld that .the relationship of
‘master and servant existed. The important test for deciding the
question of relationship of employers and employees, is whether

the work done by the.- workers was controlled. directed and.
supervised by the management.

In such circumstances it wWas uciu wai ue refationship of master and
servant existed. The important test for deciding the question of relation-
ship of employers and employees, is whether the work done by the workers
was controlled, directed and supervised by the managéent:

' 37. To the same effect are the observations of te Supreme. Court i
the decision in Tandur and Navandgi *Stone Quarters Ltd., Vs their
workmen (1964 1 LLY 737) _ The Supreme Court held, that the concerned
persons were the workmen qua the company, and that they were not in-
dependent contractors. It was observed that once it was proved, that the
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rélationship between the company and the workers commenced with thei
employment, the hours of work, the manner of paying the wages, and the
quantity of work expect from the employees itself, were all matters ol
contract,

38. It has been necessary to set out the various decisions cited above,
in detail, because they have a material bearing on the question that arises
for consideration on the facts of the present case. Whereas the contention
of the union is, that all the tailors working in the several establishments are
“workmen”, and “employees” of the respective establishments, the conten-
tion on behalf of the Association as raised in their petition and communi-
cation is, that there is no relationship of employer and employee between
the respective establishments and the tailors working for them, and that in
these circumstances the reference in respct of this enquiry is unwarranted
and that no answer can be given to the various items of reference. It be-
comes necessary to understand on a consideration of the various decisions
set out above, the precise tests that must be applied for reaching a c_onclu-f
sion in respect of the contentions on their side on the evidence led in this
case.

39. To satisfy the essential conditions of a person being a “workman”
as defined in Section 2(s) under the Industrial Disputes Act, thers should
be employment of the several tailors by the respective managements, and
there should be relationship between the said establishments and the tailors,
as existing between an employer and employeé, or master and ser_vant.-
Unless the person is thus “employed,” there is no question of his being a
workman within' the definition of the. term as contained in the Industrial
Disputes Act. The test to be applied in order to .determine the above
mentioned relationship, is briefly stated the-existence of a right of control
in respect of the manner in which the work is to be done by the tailors
and over the details of the work. It will be useful to refer to the observa-
tions in Dharangdara Chemical Works Vs. State of- Saurashtra. wherz in it
was laid-down as follows; —

“The principles which emerge from these authorities is, that the
prima facie test for the determination of the relationship
between the master and servant, is the existence of the right
in the master to supervise and control ‘the work by the servant,
not only in the matter of directing what work the servani 18
to do, but also ‘the manner in which he shall do his work or
to borrow the words of Lord Uthwatt at page 23 of Mersey
Docks and Harbour Board Vs. Coggins and Griffith Ltd., and
another (1947 I.A.C. 1), the proper test is whether or not
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the hirer had authority to control the manner of execution of
the Act in question.”

The correct method would be to consider whether having regard to the
nature of the work, there was due contro] and supervision of the employer,
in regard to the manner of execution of the work. In this connection, it
must be borne in mind that the various decisions establish that the nature
of control and directions, will vary according to the nature of the industry,
and depend upon the facts and circumstances and exigencies of each case.
The important test to be applied is, whether there is control and supervision
in respect of details of work as was observed by the Supreme Court in
Birdhi Chand Sharma’s case. The nature and extent of control varies
in different industries. In the case of the Bidi Industry, the control and
supervision was not necessary all the time, but could be exercised at the
end of the day by rejecting the bidis which did not come up to the 'standard
prescribed.

40. Bearing the above principles in mind, I shall proceed to deal with
the evidence that has been led before me in regard to the work donme by
the tailors. It is nmecessary to understand precisely the conditions under
which the tailors are working in the several establishments and also the
particular nature of the work, which they do, and the manner in which they
do the work. As many 2as 87 witnesses have been examined on behalf of
the Union. The Association never cared tg appear at the enquiry, or
participate in it, and none of the witnesses examined on behalf of the l,mion
were cross-examined on behalf of the Association. = Needless to say there
is no evidence on behalf of the Association. Tt is necessary to set out the
evidence that has been produced in this enquiry in some detail, in order
to understand the conditions of service of the several tailors workin in
various establishments. The witnesses who have been examind ingthis
enquiry _constitutc a cross section of the tajlorg working in different parts
of the city. Some of them are working in establishment which are purely
tailoring establishments, whereas some are i

: : commercial establishm
which also deal in cloth, and book orders for making r;arments ents,

41. At the outset, I may refer to the evide ii
who is President of the Tailoring Mazdoor I].llﬁog.f I\/K;cg:ngaS tfuplz?;
evidence, he is acquainted with the service conditions of the perfons work-
ing as talors. He has visited several establishments in the course of his
trade unfon activities. The tailors are all “workmen™ as defined in the
Industrial Disputes Act and other enactments, but they are deprived of
the benefits available to them under the said Act. Thezc is a large influx
of population in Delhi in recent times. The demand for tailored clothes
has arisen enormously. The tailors working in this city are about 15,000
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‘in number. There is a special feature about tailoring in Delhi, because
the demand in Delhi generally is for “bespoke” orders for dresses. The
establishments concerned receive orders from customers for making gar-
ments, This is not like Bombay and Calcutta, where there is greater
demand for ready made garments. In Delhi, the customers are fastidious
‘about the dress that they wear, and are particular about fit and fashion.
Even persons from outside Delhi are anxious to get their suits made in
Delhi. Generally the mapagements of the establishments engage a lot of
tailors. Whenever an order is given for making of garments, measure-
ments are taken, which are entered in an order book. The measurements
vary from person to person. In every establishment, there are cutlers;
either they are the proprietors themselves or monthly paid cutters, who
are also tailors. The cutters cut the cloth according to measurements.
Then the cloth that has been cut is handed over to the tailors for stitching
purposes. The .tailors do machine stitching as well as hand stitching
according fo the directions given by the master.., Constant ironing of the
dresses is necessary, and this is also done by the tailors. The work of
the tailors is supervised and controlled every minute, because everything
must be according to measurements, and the instructions given by the
management. The tailors must follow the directions of the management
in every kind of work. If there is any defect in execution of the work, the
tailors are fined. The tailors work according to a schedule of working
hours. They work on the premises of the establishments only. The
managements do not permit the cloth and other articles entrusted to the
tailors for working, to be taken home. They must work always only in
the premises of the establishments. They must work according to the
hours prescribed by the management. They cannot work in their own
homes. They cannot come and go as they please. They are always under
the control and direction and supervision of the management. Generally
a date is fixed for delivery of the dresses. 'The tailors must finish the work
and deliver the garments by the date fixed. Trials are given to CUSIOMEIS.
“The tailors do the kucha stiching and after the approval of the cus?tomer
final stiching is dome. In case any defects are found in the making of
the garments the tailors aré fined. They must carry out necessary altera-
tion according to the directions of the management. Sometimes, the
management get urgent orders. The management asks the tailors to give
up the work, which they are doing on hand, and take up other items of
work according to urgency. They cannot disobey apy order of the em-
ployer. The tailors have no option to limit their work. The management
direct them to finish a particular piece of work before taking up another
Unless the tailoring work is supervised, directed and controlled at every
stage it will not be possible to do any tailoring work. The ta'lorsl cannot
leave the place, where they are working as they please, without the Jeave
of the management. They cannot go away saying that they have finished
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a particular piece of work. In case they have finished the work entrusted
to.them still they cannot go away. They must wait till the closing time
of the establishments and then only- go home. They can leave the place of
Business earlier only with the leave of the management. The tailoring work
done is ap integral part of the business of the establishment. The work
done by the tailors is part and parcel of the business of the establishment,
and’ the concern cannot exist without the tailors and the tailoring work.
If there is any damage caused to the cloth or to other material on which
the tailors are working, they are responsible therefore and must compen-
. sate for the same.

42. The further evidence of the President is that the management take
disciplinary action also against the tailors. The tailors are sometime fined
by the management and sometime dismissed.

43. 1t is admitted by Mr. Ajit Dass Gupta, that generally speaking the
tailors are getting remuneration according to piece rates. Some of them
are no doubt monthly employees, but such instances are few. He has
asserted that the several tailors working in the establishmerits are all
“workmen” as defined in the Industrial Disputes Act, and the relationship
of master and servant exists between them and the management of the
establishments wherein they work. It is denied that the tailors. working
in these establishments are independent contractors,

. g or are persons who
are employed by indepsndent contractors.

44. It will also be profitable to refer to his evidence regarding, the
agitation that preceded the setting up of the Enquiry Committee. Accord-
ing to him the working conditions of the tailors are very bad. They

. wanted to have improvement in their service conditions. The respective
managements refused even to hear tha tailors ip support of their cause.
Then they were obliged to approach the concerned authorities. They. held
demonstrations before Parliament. They made representations © to  the
Prime Minister and other authorities. Ag ihey did not get any rtedress
they resorted to a strike and gave a strike notice. The managements even
then did not accede to the demands. On the eve of the peak season in
1963, the strike began and lasted for more thap g fortnight.
total strike. The witness explains that he went on hunger strike
in front of the Parliament House. This was the only method of
the attention of the Government to the plight of the tailors.

It was 3
personally
attracting

45. In the presence of the Labour Commissioner, the
7th December, 1963 (Annexure A) was. entered into lwﬁll]irl:eﬁecnvtv iatzi
hunger strike. A charter of demands was also put forward on behalf of
the tailors. ~ The demand of Mr. Ajit Das Gupta is that the several tailors
should be treated as “workmen” as they satisfy the definition of that term
in the Todustrial Disputes Act, that the minimum wages should be raised.
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that pay-scales should -be introduced, that if there is a .system. of contract
work; existing in any establlshmcut, 1t must be done away w;th and that the
benefits of social secunty leglslatlcm must be confefré& on the tallors There
must be service rules and recrulatlons in every ‘establishment as set out in
the statement of claim ﬁled on. behalf of the union. Ifitjs necebsary to effect
any, amendment. in any‘,leglslagve enactments, such amendment must be
introduced.. The managements are’ gmlty of. vanous acts of comn:ussmn
and. omission in the matter of obscrvance of the 'vanous Acts havmg a
bearing on, the busmess carned on by them.. In some cases there were

prosecutwns and pumshments

46. 1 shall next refer to-the evidence of WWI15, Shri Mangal Singh
Malra, who is the Secretary of the Delhi Tailoring Mazdoor Union. He
worked formerly in Lok Nath & Co., Mohan Sons, Wear Craft, Jainsons,
\radheras, Shalakas, “Laffans, Delal, all of Connanght Place, New Delhi.
‘He knows how to make coats and paints.- He is also ’a cutter. He worked
on picce rafes. Other tailors also worked on piece rates. The sewing
_machmes are supplied by the owners. The working hours are from 9.30
AM. to 7.30 PM. The tailors cannot leave their place of work without
‘the permission of the owners. They must apply for permission in writing
to absent themselves. The work of the tailors is supervised and controlled
and dirccted by the owner himself. They cannot do any work, except as
per the directions and instructions of the owners. They are given instruc-
tions even as regards the buttons to be used, number of pockets to be
stitched, the cut etc. Urgent work is given now and then. Those leaving
for foreign parts insist on urgent work, The tailors have to take up the
items of urgent work first, and give up any other work théy might be doing
just then. All the time of the tailors is at the disposal of the owner. The
cutters cut the cloth and mark lines on the material. The tailors have to
stitch the garments according to the lines and the directions given. Every
stage is supervised and controlled by the owner and the cutter ie. as to
the manner in which the dresses are to be stitched. This is so in all the
establishments in Connaught Place doing tailoring work. The proprietor
supervises and sees how the various types of material are used. Important
operations have to be done by hand. The ‘Malik directs which operations
should be done by hand, and these mecessarily take time. Trials are given
to the customers. There are generally three trials, one rough trial and
a second trial, and the third trial is the finishing trial. If any alterations
are necessary, such alterations are carried' out by the tailors as per the
owner’s directions, - Sometimes the tajlors work even beyond. 8- 30 P M.
according to the orders of the owner. They are not given any overtime
for such work, but in Connaught Place, the pIaCtiCB ]S for the tailors to
be paid 8 annas for tea. The witness also makes it clear that in Connaught
Place area a number of establishments have monthly - paid .tailors. In
Vadhera, Vaish Bros, Mohindra Tailors, there are monthly paid taitors.
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In Vadhera’s a Coat man is paid Rs. 165 a month and a pant man Rs. 135.
In Vaish Bros. a Pant man is on monthly basis on a pay of Rs. 115 or
Rs. 120." In Mohindra, a Coat man is paid Rs. 135 and' a Pant man
Rs. 110 and another Pant man Rs. 90. In M. Ram & Sons,’a Coat-man,
is paid Rs. 140, a Pant-man Rs. 115 ‘and a second Pant-man Rs, 100. The-
Shalakas a Shirt-man is paid Rs. 125. In Delal, in Connaught Place a.
Coat-man gets Rs, 145 or so. In Connaught Place Area, if urgent work
is done, Rs. 30 extra is charged by the shops, but the workers do not get:
any extra remuneration. Every stage is supervised and controlled by the-
ewner and cutter f.e. as to the manner in which the dresses are fo be

stitched. This is so in all establishments doing tailoring work in Con-
naught. . Place.

47. Tt may however be pointed out that the evidence of Shri Ajit Das
Gupta is hear say and is-not based on personal experience. In other words.
he is mot a tailor. He has admitted that he gathered the mecessary infor-
mation about the manner and nature.of tailoring work and the working
conditions. The same objection may also be taken about the evidence of
Shri Mangal Singh, WW15, because he was once a tailor but is not one
now and he is the present secretary of the Union. However, the matter
does not test on the testimony of the above persons alone, As many as
85 other persons have been examined and they all are tailoring in different
establishments. Their evidence is based upon personal knowledge and
experience and is eatitled to weight. In dealing with' their evidence it wilt

be convenient to refer to the several establishment according to the area in
which they are situate,

48. At the out set I shall refer to the establishments in Connaught
Place.

49. The witnesses two to four are working in Kripa Ram Brothers.
WW?2 is Shri Mulkh Raj who has been working in this firm from November,

1947. He docs the work of stitching Pants. The company is also 2 com-
mercial establishment, and deals in cloth. The show-room of the company
is in front, and the tailoring workshop is in the rear. At present about 12
tailors are working. There is a cutter who is paid Rs. 1,000 per month.
The cutter cuts the cloth. - He distributes the cloth among the tailors.
Every stage of the stitching of the dresses is controlled, directed and super-
vised by the cutter. The proprictor is Shri Ram Lal. He and his two
sons occasionally come to the shop. They also come to the workshop.
and exercise control over the tailors. - They give directions as to the man-
ner in which the work is to be done. If any urgent work has got to be
done, the proprietor and the cutter ask the tailors to take up that work:
first, and leave aside the work on hand and they have no option except to-
do that work. The working hours are from 9.30-AM. to 7.30 P.M..
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During .these working hours, the tailors must be in the workshop. There-
is- lunch interval .of 1% hours., The tailors must attend the workshop.
punctually at 9.30 A.M. and leave only after 7.30 P.M. They cannot
bring any outsider into the workshop. They cannot absent themselves.
without Jeave. .If any tailors absent themselves without leave or permission,,
then the management punishes them. This is so even if they fall ill
There was formerly an attendance register but now there is none. There
is another employee who is paid Rs. 120 per month. The tailors cannot
come and go as they please. A trial is given and if there is any alteration
necessary théy must carry out the directions of the management in the
matter of alterations. - WW2 states that even if he has no work to do he
must be in'the workshop during working hours, even though he might be
sitting idle. The tailors are pot permitted to take the work home. The
Sewing machines, the electric iron, ‘and the other materials are zll supplied
by the management. WW3 is Shri Zaheer Ahmad who is a Shirt-man in
Kripa Ram Brothers and he is working there from about ¢ years. He is
paid Rs. 120 per month.c Other tailors who work in the shop are piece-
rated workers. These piece-rate workers also must conform to working
hours, and they must do whatever work is asked to be done by the manage-
ment, otherwise they are sent away. They cannot absent themselves with-
out leave. They carnot depart from the instructions given to them about
the manner in which they should do the work. Thefe is supervision and
control at every stage by the cutter and by the proprietor. Ashgar, Ww4,
is a coat-man in Kripa Ram. He stitches coats on piece rate basis.
He is working in the workshop. The working hours are from 9.30 A.M.
lo 7.30 P.M. He and the other tailors work even after 7.30 P.M. but no
overtime is given. The cutter as well as the proprietor and his son cont.rol
ind supervise the work done by him and the other tailors and they give
directions and instructions as to the manner in which work is to be done,
nt every stage. '

Edde Tailors

- 50. WWS5 is Shri Mustaq Ahmed. He is working in this company-
from about 3 years. The cutter in this company is paid Rs. 600. Th?s
is what he heard. The proprietor is Shri Ram Parkash. He and his.
brother, supervise the work, of the tailors working in the company. Both-
the brothers come to the workshop and supervise the work. According to
this witness, the cutter takes measurements. ‘The cutter cuts the cloth, and+
dlistributes it, among the tailors, The proprictor and the cutter direct the-
tailors as to the manner in which the sewing of garments should be done.
The working hours are from 9.30 A.M. to 7.30 PM. The tailors cannot
save the workshop before 7.30 P.M., even though there is no work for
them. They must obtain leave if they want to absent themselves, otherwise-
they are liable to punishment. Sometimes the piece-rated tailors work
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.even after 7.30 upto 11 P.M: or 12-Mid-night but.no overtinic wages are
paid. Only something'is given for tiffin. The waged are. paid by taking
their signatures on vouchers. No outsider can be brought to hte workshop.
“The tailors cannot come and go-as they please. They must observed the
scheduled hours:  There are about 30,000 tailors in Delhi.

Laflans.

51. WW6, Abdul Haleez Baig is a' coat-man in Laffans. He has de-
posed, that there are 14_tailors working in the company. They all woﬂé on
piece-rate basis; There is.a cutter Mr. Lord,, who,. he. hears is paid
ts. 900, This company has got another establishment in_l?._c",)'r_x_lb_ay. The
witncss was formerly working there. He was transferred to Delhi in 1955.
He proves that the cutter and the proprietor superyise, direct and , control
the manner in which the work is to be done by the tailors. The cutter
gupervises every stage of the stitching to see.that the garments are property
stitched: Hz must give up the work which he.is: doing, if. he is asked by
the proprietor and cutter to do urgent work, All the materials are given
Ly, the management. He must give a fixed. quota, If not he is served
with a charge-sheet. If a tailor overstays the, leave granted to him even
by a day he is turned out. The company charges extra for ﬁtgcnt orders,
Dut the tailors do not get anything extra for having urgent work. None
of the tailors can take the materials home. All the machines are supplied
by the management.

S. C.I Sharma & Co.

- 52. The evidence that has been given by the tailors working in this
firm establishes, that the tailors are working in two workshops. One is
situated adjacent to the Show-room in Connaught Place. The other work-
shop is in Paharganj- WW31, 32, 33 and 35 are working in the Paharganj
tailoring establishment, whereas WW34, 36 and 37 are doing work in the
Connaught Place. establishment. 'WW31, Shri Jaleel Ahmad says, that
there are about 12 men working in the Paharganj establishment.  But
during the season the number of tailors who work increases. The working
hours are 9.30 AM. to 7.30 P.M., with an hours interval. There is an
incharge by name Harbans Lal. The dresses are ordered in S. C. Sharma
und company in Connaught Place. The cutters of §. C. Sharma cut the
cloth. The said material is sent to Paharganj workshop for stitching. Shri
Harbans Lal appointed by S. C. Sharma and company looks after the
Paharganj workshop.» The cutters and S. C. Sharma come to the Paharganj
workshop, and supervise and control and direct their work, and the manner
in which it should be done. One of the catters is Shri Abdul Quarishi.
“The cutter and the proprietor exercise supervision. The tailors do machine
stitching, or hand sewing, according to the directions of the proprietor and
the cutter. Only the work of S. C. Sharma is done in the Paharganj
wotkshop. ‘No-one-else’s work can be done in the workshop. The tailors
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working there cannot do any outsider’s work. They cannot take the work
home. They must be present in the workshop during scheduled hours, and
if they want to absent themselves they. must obtain leave. The dresses after.
“katcha slai” are taken to S. C. Sharma and company, and there the trial
is given. The tailors concerned must be present at the time. If any altera=
tions are necessary they must be carried out according to the instructions
of the cutter and the proprietor. If alterations are made after final stitching,
some extra wages are given. Leave must be taken even if the tailors
want to absent-themselves only for an hour. The final account is settled
on the 5th of the month. The witness says that in a2 month he may get
Rs. 175 to Rs. 200. Sometimes he gets less than Rs. 50 per week. If
the tailors do not obtain leave of absence they are likely. to be sent away.
Every garmeat stitched in the Paharganj workshop is stitched with the Jabel
of S. C. Sharma. Al the materials for dresses are supplied by S. C.
Sharma. The witness WW33 Shri Mohammad Yamin, says, he also works
in the Paharganj workshop of S. C. Sharma, and it is S. C. Sharma who pays
the rent for that workshop. Both S. C. Sharma and the cutter of S. C
Sharma come to Paharganj and distribute the dresses amongst the tailors,
and give them instructions ‘as to the manner in which they should do the
work, Control and supervision are exercised by them constantly, especially in
regard to the manner in which the tailors should do the work. All the work
done in Paharganj workshop is that of S. C. Sharma & Co., The properitor
and the cutters come every day to the workshop and control, direct anq
supervise the work.  The work that done by the tailars is noted by Sh_“
Harbans Lal, who is an employee of the company. The tailors are paid
at the premises of the company by the cashier of S. C. Sharma. Even
though the tailors are obliged to work sometimes . even after 7.30 PM-
through out the night, they are paid only Rupee 1 for tiffin. The trial is
given at the show-room in Connaught Place, and the tailors have to carry
out the alterations in the manner directed. In case the tailors absent
themselves without leave they are dismissed. Disciplinary action is ta'ken
by S. C. Sharma against the tailors. All the materials and the machines
are supplied by S. C. Sharma. WW35 is Shri Rahimullah, who is also
working in the Paharganj workshop of the company. He says that Shrl
Harbans: Lal is a monthly employee of the company, placed in charge of
the tailoring workshop. ~ The cutters in the company are Mittal and
Quarashi. These cutters and the proprietor S. C., Sharma come to the
Paharganj workshop with various materials including the pieces of cloth
‘which have been cut. The cut pieces are marked with chalk lines. . The
sewing must be done by the several tailors according to the chalk marks,
and according to the instructions of the cutter and the malik. The tailors
cannot depart from their instructions. The catters and the Malik always
control, supervise and direct the manner in which they should do the work.
This witness worked formerly prior to closure in S. C. Sharma’s, for 12
years. Again after it re-opened he joined it and he is working in it now



28

from the last 3 years. In the workshop there are six machines which belong
to the company. Formerly this witness was working in the workshop of
S. C. Sharma in the up-stairs over the show-room, but now he is working
in the Paharganj workshop. No attendance cards are given. No atten-
dance register is maintained The tailors canont come and go - as -they
please. ‘They. cannot take any of the work home. If the tailors want to
absent themselves they can do so only after two days advance intimation
is given by an application in writing. Leave is granted only by the pro-
prietor at Connaught Place. The proprietor S. C, Sharma appoints the
tailors and he dismisses them. No-one-else does so. The payment of
wages is made on the 16th, but the final payments are made on the 5th
of the month. No outsider orders can be executed by the tailors inside the
workshop, and no outsiders can be brought into the workshop.

53. WW32 Shri Abdul Wahid is a coat-man, who is working in the
workshop in the up-stairs, close to the show-room and shop of Shri S. C.
Sharma. “He has been working from the last 24  vears. There are
about 15 men working in the shop now. There are two cutters, Shri
Mithal and Shri Abdul Rahman Quarashi.. Shri Mithal is paid Rs. 500/-.
He does not know what Shri Abdul Rahman gets, but he heard that he is
paid Rs. 350/-. Shri 8. C. Sharma is himself a good cutter but-he does
not do any cutting work. The company has got another workshop in Pahar-
ganj, and the in-charge of that is Shri Harbans Lal. In his company, more
hand-sewing is done. The Working hours are from 9.30 A.M. to 7.30 P.M.
No tailors can leave during these hours even for an hour without the prop-
rietor’s prior permission. Leave of absence can be taken only on intima-
tion being given four days in advance. The proprietor always checks and
controls all the work of the tailors and directs the manner in which it is
to be done. He also goes to the Paharganj workshop and supervise the
work there. After trial is given in the show-room, alterations are to be
carried out by the tailors according to the instructions of the proprietor,.
but no extra charge is paid. The witness states, that he earns about Rs. 20/-
to Rs. 40/- per week. In a month he may get from Rs. 120/ to Rs. 140/-,
“There is a payment register in which signature is taken of the tailors when-
ever the cashier pays the money. The clothes must be ironed as and
when the stitching goes on. and if any damage is caused, the tailors are
responsible. 'WW34, Shri Aziz Ahmad is also working in the workshop-
over the show-room from the last about 3 years. " There are two cutters
in his company on a monthly salary basis. The stitching is done accord-
ing to the marks laid down by the cutter and the proprietor, who control and .
supervise the work of the tailors every minute. They cannot depart from
their instructions. Formerly there was an attendance register but after the
lock-out it was dis-continued. There is a man who does ironing work and
he is on a monthly basis: The scheduled working hours are from 9.30
A.M. to 7.30 P. M., and no tailor can come and go as he pleases and none



29

-of them can take the work home, If there is enough work, about Rs.50/-
per week may be earned. In the peak season, the witness says that he
may get-Rs.:250/- per month. - If there is urgent work, the tailors must
obey the order of the proprietor and do it, sitting up after the scheduled
hours, but the proprietor does not give them anything extra. WW36 is Shri
Idris and WW37 Shri Siraj Ahmed who both work in the workshop' up-
stairs close to the show-room in Connaught Place. Whereas Idris stitches
both Coats and Pants, Shri Siraj Ahmad is only a Paint-man. These two
witnesses have also stated that the work of all the tailors is controlled
and directed by the cutter, and the proprictor Shri S. C, Sharma. The
latter’s son Shri Ramjee also looks after the tailor'’s work. WW36 says that
he is working in the establishment for the last two years. All the tailors
must work as per schedule hours, and cannot come and go as they
‘please, and they must obtain leave for their absence. If there is urgent
-work the tailors must do it in preference to any other work they have with
them. All the measurements as per orders are taken only in the show-
room. It is the proprietor who ‘appoints the tailors and dismisses them.
If any of the tailors is obliged to work in the nights, no overtime wages
are paid but -/8/- annas is given for tiffin. The witness has deposed that no
outside work can be brought into the workshop and that no outsider can
be brought in. The witness further says, that ready-made garmenis are
also sold by the company. . The company also carries a stock of clothes
which are sold in the shop. His company also makes Dinner Suits. The
tailors are made responsible if there are defects in their work. The.y
remove the defects as per directions of the proprietor. They must deli-
ver the garments on a particular day. If the garments are not delivered
on the proper date, the tailors are proceeded against for delay. The evi-
dence also is that the shop of Messrs S, C. Sharma cannot run its business
without the work done by the tailors.

Mohan Lal and Sons

54. WW38 and WW39 speak to the work carried on in Messrs Mobhan
Lal and Sons. Whereas WW38, Shri Sher Singh is a Pant-man, WW359
Shri Ali Ahmed is a Coatman. Their evidence shows that the back-side
of the show-room is the workshop. There is a Gallery and part of the
tailoring work is carried on, on that gallery, There is a cutter in the com-
pany, Shri Krishan Lal who gets a monthly salary of Rs. 425/-- The
owner is Shri Mohan Lal. He and Kis son come to the workshop and
supervise, control and direct the manner in which the tailors’ work is to
be done. The proprietor does not do any cutting work. When a trial is
given, the tailor concerned is ‘present, and he is given directions as to any
alterations which may have to be carried out. There is no attendance
register maintained in the establishment. The working hours are 9.30
a.m. to 7.30 pm. The company carries a lot of stock of cloth. The
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customer ’is charged extra for urgent work but the tailor is not paid any-
thing. They must work day and night to finish the work. If they do the
work at night no over-time wages or extra payment is made, but Rupee 1/--
is given for tifin. None of the tailors can take the work home, nor can
they take any outside work, nor can they admit outsiders to help them in
their work. According to the evidence, they cannot absent themselves
without leave. Both the tailors say, that they were formerly working in
S. C. Sharma and company. They were sent away from there, and they
joined Messrs Mohan ILal and Sons. There is no leave or attendance re-
gister maintained in the company. The evidence of WW39 is that mostly
the tailors do hand-stitching. Delivery of the garments must be given by
the prescribed date.

55. Jain Sons

wWw40, 41 and 42, are the persons examined in connection with this
company. WW40, Shri Mohammed Yasin is a Coat-man, and he deposes
that about 14 persons are working there in the - workshop. During the.
peak season the number of tailor working increases to 18 or 20. The
workshop is up-stairs in the rear of the shop. This witness is working in
Messrs Jain Sons from the last 14 years. Ready-made dresses are also
sold in this shop. This witness says, that he and three others are monthly
employees of the firm from the 15th of January. He is now being paid
Rs. 140/- per month. The others are paid Rs. 135/~ to Rs. 125/-. Their
working bours are from 9.30 am. to 7.30 p.m. All the tailors must work
during these hours, and they cannot leave earlier except by permission.
Even if there is no work they cannot leave before 7.30 p.m. 'If they want
to leave earlier they must take the permission of the proprietor. The pro--
prietor and his son control and supervise their work. The work must be
done according to their instructions and those of the cutter. "The atten-
dance of the four monthly employees is noted in the attendance register
but the other tailors have 1_10‘ attendance register. The other'monthly
employees are Sohan Lal, Roshan Chand and Mchammed Sadiq. . WW40
says, that when he and the others asked the management for increments,
the reply was given that they must look to their union for increments.
The evidence of WW41, Shri Sohan Lal is, that the proprietors of this
company are Sher Singh Jain and Trilok Singh Jain. The cutter is ‘Shri
Muni Lal who is being paid Rs. 500/- per month. In the season the
witness may get about Rs. 40/- per week., WW42, Shri Abdul Samad
states that he was formerly in Messts S. C. Sharma and Company. All
the witnesses have deposed that supervision, control and direction are
exercised by the cutter and the Proprietor in the matter of execution of the
orders and in the matter of stitching the dresses. No tailor can absent
himself without leave. No work can be taken home. No outside work



31

can be done in the workshop. No outsider can be admitted into the work-
shop. 'If ‘the'-tailors cause ‘any damage to the clothes, while ironing, they
are’-debited with the loss.

Messrs Cheap Jainy

56. WW45 and 46 are Sarvashri Mohammad -Suleman and Ram Lal,-
who are working in “Cheap Jainy”, belonging to Shri Jagdish Sharma in
Connaught :Place. Where as WW45 is a Coat-inan, the other is a Pant-
man. About 16 persons are now working in this company. "The workshop
is on the back-side of Kriparam Bros. The proprietor of the company,
Shri' Jagdish is a cutter. “He has an assistant cutter by name Shri Rajindra
Pershad, drawing Rs. 250/~ per month. This company also carries stock
of cloth. The work of all the tailors is controlled always by the proprietor,
He always supervises their work. He directs the tailors as to the manner
in which the work is to be carried out. “The tailors cannot come and go as.
they please. . They must work from 9.30 a.m. to 7.30 p.m. They have
to work even after 7.30 p.m, at times without overtime wages. They have
to remain till 7.30 p.m. even though they have no-work. They cannot
absent themselves from work without permission. The proprictor as well
as the cuiter and the assistant cutter, supervise their work. The cutters
cut the clothes, and distribute them amongst the tailors, with precise
directions as to how they should stitch and make the dresses. If any
urgent work is- got to be done, the proprietor directs them to leave the
work on hand and take up the urgent work. They must do the urgent
work, according to the order of the proprietor. There is 1o attendanc_e-
register in the shop. Two trials are given by the proprietor, for woolen
dresses. The proprietor takes the trial. The tailor concerned must be
present then. The proprietor instructs the tailor concerned as to how the:
dress is to be finished, and if any alterations are to be made, he_dll‘ﬂCtS
the manner in which the tailor has to carry them out. If after finish, the
work is found defective, the tailor is mulcted with the loss. H‘e is also
liable “for ‘any loss caused in the ironing of the cloth, The evidence of
WW46 is that'at the time of alterations, -/4/- annas is paid extra.. Some-
times an advance is given of Rs. 10/- to Rs. 25/- in a week. - There are-
four machines :‘which belong to the proorietor.

Loknath & Company

57. WW56 and” WWS57 are the tailors, who have beeil EXaIliedd Lk
connection with this ‘comipany. WWS56," Shri Khaleel Ahmed 1s 2 Coa.t--
man and WW57 Shri'Bhagat Darshan is a ‘Pant-man. Their evidence is,
that the cutter, Shri Ashkar Ali is paid ‘Rs. 350/-, and another cutter is
Shri ‘Ashraf. The cutters cut the cloth and mark lines. The tailors stitch
the cloth in the manner directed by the cutters. Two trials are given and



32

:alterations are made as per instructions. The cutters give detailed instruc-
‘ions as. to the manner in which the work should be done, and they control,
supervise and direct the work all the time. If there are.any defects in
the work, it must be re-done according to the directions of the cutters. The
working hours are from 9.30 am. to 7.30 p.m. They have to remain in
the workshop even if they have no work. If they want fo go out even for
a few minutes, they must take leave. No tailors can come and go as they
please. They cannot take the work home.. They cannot bring in outside
work nor outsiders to help them in their work.  The tailors are all paid
individually once in a month on the 7th., No advance payment is made.
There is no attendance register. The evidence also shows, that some of
+he tailors were removed by the proprietor, because they absented them-
selves without leave. The company also makes ready-made garments and
sells them. Most of the stitching is done by hand. Even though they are

obliged to work at night, even after 7-30 p.m., they do not get anything
extra but only -f/12/- annas for tea.

Raghumall & Sons

58. WW59, Shri Harbans Lal has been examined for the tailors work-
ng in the company. According to him, Shri Gurbux Singh is the cutter.
[he proprietor Shri Harnarain, and the cutter Shri Gurbux Singh, super-
vise all the tailoring work. This witness gets a monthly salary of Rs, 125/-,
There are three others who are working on a salary basis. All the tailors
do the work according to the manner in which they are directed to do the
work. This company stitches also girls uniforms. The working hours are
from 9.30 a.m. to 6.30 p.m, Service cards are given to the tailors. No
tailor can absent himself without leave on pain of being sent out of service.

Master Krishna Rao

59. The evidence of WW63 and WWé4 is, ‘in respect of the above
mentioned firm. ~ WW63, Shri  Safir Beg is a Coat-man and WW64
Mohammad Sabbir is a Pant-man. This company does only tailoring
work exclusively. WW63 has deposed that he has been working in this
company from the last 15 years. WW64 was formerly working in Raghu-
mal & Company aod then in 5. C. Sharma and company. He is working
in the preseat firm for the last 4 years. Both the witnesses have deposed
that the proprietor Shri Krishna Rao is also a good cutter. He engages
all the tailors working in the establishment. He discharges them. The
cutter cuts the cloth, and draws lines on the cloth, and then the dresses
-are stitched in the manner in which he directs, Al the tailors are under
bis control, supervision and direction and if he asks them to. do. any
particular work they must take up that work in preference to any other
work. None of the tailors can come and go as he pleases, ' The working
hours are from 9.30 am. to 730 pm. The tailors must be present
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tarough out the working hours, and they must obtain leave of absence.
Sometimes they work after 7.30 P.M. upto mid-night, but are paid only
Rupee '1/- extra for tea. They must work only on the premises, and they-
cannot bring in any outside work or any outsiders. The master pays
wages to each of the tailors individually. They are all paid generally by
the 15th of the month. Tickets are given to the tailors. There are no
attendance cards. There are in all, five or six machines and all belong
to the proprietor. The evidence of WW64 is that in the whole year the
average income of a tailor is Rs. 3/- per day.

A. Narayan Tuailors

60. The evidence of WW74 and WW75 is in respect of this firm.
WW74, Shri Sahir Uddin is the Coat-man and WW?75 Shri Sahir Abmad.
is the Pant-man. The proprietor is A. Narayan. There are 15 men work-
mg in the establishment now. In the season about 20 or 22 men work.
All the tailors are employed. by the proprietor, and he removes them from
service. The proprietor is himself a cutter. The evidence shows that the
proprietor cuts the cloth, and places marks on the cut picces. The tailors
then stitch the garments according to the manoer in which the proprietor
asks them to do the work. The work of all the tailors is supervised,
controlled and directed by the proprietor himself, They must attend
according to the working hours which are from 9.30 AM. to 7.30 PM.
They cannot come and go as they please. They must observe the working
hours. They must remain through out the working hours in the workshop
even if they have no work. The tailors cannot absent themselves Withou'
leave. In default of not obtaining leave, they are removed from service.
I there are any defects in stitching, the proprietor-takes action against
them. They are liable for damages if they cause damage. No outside
work can be done in the workshop. No outsider can be brought (0 the
workshop to help them in their work. There are no monthly paid
employees in this establishment. There are six machines which, belong
to the proprietor. The tailors cannot come and go as they please, arfd
they cannot take any work home. The tailors must stitch the dresses i
the manner in which the proprietor directs them. Each of the ta110r§ is
paid his wages individually. The proprietor gives the trial, and th_e tailor
concerned must be present then. If any alterations ar¢ to be carried out,

the proprietor directs them to carry them out and rectify the defects
the munner indicated.

Messrs Wearcraft.

61. WW76 Murshid Mia and WW?77 Sohan Lal have been exarmnec;
in connection with this firm. WW76 is a Coat-man and Shri Sohan La
WW?77 is a Pant-man, The evidence of these witnesses shows that the
proprietor of the firm is Lala Sita Ram, He is not a cutter. He has &
96 M of L. & E—3.
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cutter Bashir Ahmed by name. This company does also the business of
drapers, and sells cloth. The cutter is a monthly paid employee. The
cutter cuts the cloth, marks lines on the cloth, and then the tailors stitch
the dresses according to directions and in the manner in which they are
asked. All the tailors are’ appointed by the proprietor, and he removes
them from service. The proprietor also exercises disciplinary action against
them, by punishing them. The work of all the tailors is supervised and
controlled and directed at every stage, by the cutter, and the proprietor
personally. None of the tailors can take the work home. The working
hours are from 9.30 AM. to 7.30 P.M., without any lunch interval. They
cannot absent themselves from work without leave. There is delivery date
fixed for deliery of work. The tailors have to do the ironing work also,
They camnot bring in nny outsider to ‘help them in their work. They
cannot do any work except that of the proprietor in the workshop.
Pgyment is made once in a week individually to each of the tailors. Trials
are given by the proprietor and the tailors concerned must be present then
and they must do any alterations necessary as per instructions of the
proprictor. The evidence of WW76 is that in Connaught Place tailoring
work, there is “katcha salai” and then final “salai”. The work of all the
tailors is supervised at every stage by the proprietor. WW76 has deposed
that he may earn about Rs. 300/- a month in the peak season. The
evidence of WW77 shows that the tailors are all paid every week, and
payments are made by a voucher, If any tailor absents himself- without
leave he is sent away. This withness has been working in this company
from the last three years. Shri Schan Lal has explained that, for absenting
himself today to give evidence in this enquiry, he had to take leave from

the proprietor. If no leave of absence is taken then the tailors are dis-
issed.

Messrs Devi Chand.

62. So far as this company is concerned, Fazil Ahmed, WW78, who
is a coatman and also a pant-man has been examined. According to him,
this company does not only tailoring work but also sells cloth. The pro~
prietors are Shri Devi Chand’s Sons. The cutter Shri Har is paid
Rs. 200/- per month. At present § tailors are working, but in the season
about 10 men will work. The cutter cuts the cloth, marks lines on the
pieces and the cut pieces are given to the tailors for stitching. The pro-
prictors and the cutter supervise and control the work done by the tailors
at every stage. The tailors must do the work only in the mannef directed
by them. The working hours are from 9.30 A.M. to 7.30 P.M. and the
tajlors must be present throughout this period at their place of work, and
cannot leave the same, unless permitted to do so by the proprietors. They
must remain there, even if they have no work to do. Sometimes the
tailors go without work for days and they do mot get any wages. Two
trials are given in this company, namely, one rough and other final, The
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alterations if any, must be carried out according to the instructions of the
proprietor and cutter. Each tailor is paid wages individually by the pro-
prietor, according to the work done. Sometimes, the proprietor fines the .
tailors arbitrarily, for even small mistakes. If there is any defect in the
tailoring, the tailors are fined. It is explained in the evidence, that this
company does the work of stitching woolen uniforms for Saint Columbus
School. They also do pilot caps. For each cap, each tailor is paid
Rs. 4/8/- but the company gets Rs, 22/8/-, and the material used is not
worth more than Rs, 5/-.

Sani Tailors.

63, With regard to this concern we have the evidence of WW79,
Mushtaq Ahmed, a coatman and WW80 Shri Mohan Lal, who is a pant-
man. This company also deals in the business of drapers in addition to
doing tailoring work. At present 14 men are working in the company.
In the season about 20 or 21 men may be working. The evidence of the
witnesses is that the proprietor Shri Raghbir Singh Soai appoints all the
tailors working in the company. He is a cutter himself. He cuts the
«cloth, and distributes this among the tailors, for the purpose of being
stitched into garments. The work of the tailors is controlled and supervised
by the proprietor himself throughout, and dresses must be stitched in the
manner in which the proprictor directs them to stitch. The working hours
are from 9.30 AM. to 7.30 P.M. The tailors must strictly adhere to these
working hours, and they cannot come and go as they please- If they want
to be absent for a minufe, they must take leave from the proprictor. They
must be on the premises throughout this period, even if they have no work
to do. If there are any defects in the stitching, the tailors are fined. It
the cloth is damaged while ironing, or by any other means, the tailors must
bear the loss occasioned thereby. No out-siders can be brought into the
workshop. If they do not take leave for absenting themselves, they are
dismissed from service, If the tailors do not work properly, thf"y. are
‘punished by the proprietor. The payment is made weekly to each individual
tailor by the owner on voucher. No attendance register or payment
register is maintained. If they are obliged to work in the night even after
‘7-30 p.M. they are not paid anything extra, except Rupee 1/ N for tea. This
company gives 3 trials. All the alterations must be carried out 1 ftth -
manner directed, but nothing extra is paid for carrying out alterations, ATET
final trial.

Messrs K. L. Rampal & Company.

64. WW83 Shri Bashir Ahmed is a coatman in the aboye_ﬁrm_.whlﬁ
also does the business of drapers. The owner of the company 1S Shri Ram
Pal. He appointed WW83, WW84 and other tailors. He dismisses the
tailors. He is a cutter, but he has employed another cutter Shri Prem
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Parkash, who is paid Rs. 600/- per month. WW84 Mushtaq Ahmed is
pant-man in the company. He was appointed by Shri Ram Pal. Both
the witnesses have deposed, that there are at present 9 tailors working.
Ia the season the number will go up to 15. The evidence of these persons
is, that they must conform to the scheduled hours, ie. from 9.30 A.M.
10 7.30 p.M. They cannot go and come as they please. They must report
for duty at 9.30 A.M. and stay on the premises throughout the working hours-
tili- 7.30 p.m.  If they want to absent themselves, they must obtain leave
from the proprietor.- Their evidence further is, that the cutter cuts the
cloth and then the tailors sew’ the garments in the manner directed by the
cutter and the owner.  Supervision and control are exercised at every
stage of the sewing, They cannot take any work home, and they must do
all the work of the company only in the workshop. They do the ironing
work also. If any portion of the cloth is burnt while n'onmg, or if any
mistake or defects are found in the making of the dresses, the tailors are
punished. The paymems are made once a month on voucher. Two trials
are given by the company, and the tailor concerned must be present when
the trials are given. First rough trial is given, then marks are made ow
the cloth again and then the tailors stitch and finish the dresses according
to the directions given by the owner and cutter. Even after final trial, the
tailor must carry out any alterations as directed by the owner and cutter.
The evidence of WW84 Ishtaq Ahmed is, that if any of the tailors is late,
he is fined. “If no leave of absence is taken, the tailors are sent away and
not entertained again.  Shri Ram Pal, is also a cutter and be takes trials,

He marks the cloth after “Katcha Salai”,' and then stitching is done as. per
his directions.

Messrs Bakshi Bros.

65. WW85 Magsud is a coatman of the above company, the owner of
which is Shri R. K. Bakshi. He appointed the witness, and also the other
tailors in the concern. There are 10 'men working now at present. This
company not only does tailoring work, but also sells cloth and does the
business ‘of drapers. The proprictor is the cutter himself. The cloth to
be tailored is cut by the cutter, namely, the proprietor, and he makes
marks on’ the ‘cloth. Then he directs the stitching of the garments in the
manner in which he directs them to do. The tailors cannot depart from
‘his instructions. He controls and supervises the manner in which the work
is to be done. The tailors cannot come and go as they please, but must
observe the working hours. The tailors cannot leave the premises, even
if they are sitting idle, and have no work in hand, otherwise they are
PUlllshed They are not paid anything then, All the work pust be done
on the premxses and no work can be taken home.  If any of the tailors
absents himself ‘without leave, he is sent home, All the tailors must obey
orders of the proprictor. ‘The tailors are liable for damages, if they cause
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any damage to the material, which they are stitching. The proprietor gives
trials after ‘katcha Salai’ and he directs how the final stitching is to be
done. If there are any mistakes in the stitching, they must be rectified
by the tailors. All the tailors are paid once in a week individually on the
basis of the finished work, . They are made to sign in token of payment
-in a register. But there is no attendance register. . WW86, Nasir Ahmed
Jas given similar evidence, -This witness has explained that sometimes they
vork throughout the night, but are not paid anything extra. They are
paid only Anpas -/8/- for tea. The tailors must do.whatever work the
master gives them. They cannot refuse to do the work. . Two trials for
pants are given. - He stitches the pants according to the marks given by the

- proprietor.

66. . The above is the evidence in respect of the conditions of service of
the tailors working in several establishments in Connaught Place.

67. Nextly, I shall deal with the evidence that has been adduced in
«connection_ with certain firms doing business in Janpath

Messrs Tilak Sorss.

68. The witnesses No. 67 and 68 have given evidence in regard to the
work done in this company. WW67, Hari Ram has deposed that at pre-
sent 6 men are working in this company. This company ‘does’ the business
of both drapers and tailors. The workshop and showroom are separate.
The owner of the company, who is Tilak Raj, is the cutter himself. Al
the tailors were employed by Tilak Raj. He dismisses the workers. He
gives directions regarding the making of dresses. He cuts the cloth, ?.nd
marks lines and gives cloth for stitching to the tailors, who then stitch
according to the manner in which the proprietor asks them to do :he.worl‘c.
This company does not stitch any cotton suits. The working hours in this
company are 9.30 AM. to 7.30 PM. All the tailors must be present
throughout the hours of work, and cannot absent themselves. If they
want to absent themselves, they must obtain leave. If they absent them-
-selves without Icave, they are dismissed. Two trials are given and the
tailors must'be present at that time. The alterations must be d.one accord-
ing to the manner in which they are directed by the proprietor. Any
urgent work that may ‘be given by the proprietor must be done In PfefefCﬂC:
to the work which the tailor may be doing at the moment. The payr.rllcn
is made on the 7th of the month, and signatures are taken of the tai 013
individually in a book. Each man’s account is kept scpafate]y. The
tailors are controlled and supervised by the proprietor while domg the work
of tailoring. Nome of the work can be taken home for stitching. How-
ever, if the proprietor asks the tailors to take urgent work home, then they

take it home and do it there. According to the evidence of WW6S, on
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Saturday the tailors are paid advance of Rs. 20/-. The final adjustment.
s made on the 7th of the month when .each tailor is paid individually.

Messrs Gupta Bros.

69. WW69 Rattan Singh has given evidence in respect of the above
firm, He is .a .coat-man and a pant-man doing service in this firm for
the last 10 years. At present 7.or 8 men are working, but in the season
e pumber of tailors may.increase to 12. Th:s'oompany also -sells cloth.
The show-room is .down stairs. The tailoring work is done up-stairs in a
Wooden shed. ..All the tailors are appointed- by the proprietors, who also
dismiss them. -Shri.Ram 'Singh Gupta and Ramesh Gupta are the pro-
prietors. They are both cutters. They cut cloth, draw lines, cut the
pieces, and then give them to the tailors for stitching garments. They
.confrol and supervise and direct the making of the garments in the manner
in which the work should be .done. All the. tailors .must work thronghout
the working period from 9.30 AM. to 7.30 P.M. Sometimes the tailors
work -even after 7.30 P.M., but no extra payment is made. All the tailors
must be present in the workshop throughout -the working hours, even if
there is no work for them to do. If any urgent work is to be done, the
master will ask them to do it, and the tailor must do it, leaving the work

on hand. Even if the tailors are late in attending the workshoo by a few
minutes, they are fined.

Messrs Luxmi Store.

70 ' WWw81 and 82 are the two witnesses, who have been examined
in connectlon with this firm. WW81 Shri Mohd. Yusuf deposcs that he is

a coatman and about 8 men are working in this company. In season the
number may increase to 12 or 15. The proprietor appointed all the tailors.

He appoints them and removes them. The proprietor is Lajja Ram Kapur.
[here is a separate cutter by name Sat Pal, who is paid about Rs. 275/~

ser month. There is a pant-man, who is also paid . monthly and he is
Madar Ali, who is paid Rs. 125/- per ‘month.

The other tailors are
workmg acccording to piece rates,

The evidence of the witnesses is, that
the cutter cuts the cloth and distributes the work among the tailors. He

and the proprictor direct the tailors as to the manner in which they have
to work. They supervise the work of the tailors at every stage, and the
tailors must obey all their orders at all times. The working hours are
from 9.30 AM. to 7.30 PM. They cannot come and go as they please.
Sometimes they work the whole night, but they are not paid anything
extra, and they get only Rupee 1/- for tea. They cannot do any outside
work. Even if there is no work to do, they must remain on the premises
ill 7.30 P.M. in the night, When the customer is given the trial, the tailor
must be present. IE after finishing the garments any alteration is required,
the tailors must carry out the same. If, there are any defects in their work,
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the proprietor fines them and alsoc makes them liable for damages. WW82
s Ishwar Dass, who deposes that the cutter Sat Pal is paid Rs. 230/- per
month and not Rs. 275/~ as stated by the previous witness. He has given
evidence that except Zahir Ahmed, all the other tailors are picce rated
tailors. The working hours are 9.30 A.M. to 7.30 p.M. and all the tailors
must be present throughout the period of these working hours. The owner
controls and supervises the work done by the tailors. The tailors must do
the work in the manner in which they are asked to do it. While working
beyond 7.30 p.M. the tailors do not get any overtime, but only get
‘Rupee 1/- for tea. The tailors are punished for defects. None of the
tailors can take work home. No attendance register or payment register

is maintained.

71. 1 shall next deal with the establishments in Karol Bagh.

Messrs New Oriental.

72. WW12 is Shri Pritam Singh working in New Oriental Tailors,
Ajmal Khan Road, Karo] Bagh. He is a coat-man. [he working hours
in this firm are from 9.30 A.M. to 7.30 p.M.  All the tailors must work
during these hours, without any interval for food or rest: None of them
can absent themselves without permission or leave, otherwise they are asked
to stay away. The cutting is done by the owner, who himself is a cutter.
The cutter cuts the cloth and places marks on it, and the tailors must follow
his directions strictly, in‘the matter of stitching all dresses, He supervises
the work of the tailors at every stage and in every way. There are 2 or 3
trials given by the master, The alterations are made by the tailors, on his
instructions. If any defects are found in the making of the garments, the
owner points out the defects, and gives directions about the manner in
which they are to be rectified. There are about 22 or 23 tailors worku‘_lg
" at present but the number goes up to 40 in the season, which comences In
October and ends in December. No tailor is kept on monthly basis 1n
Karol Bagh area. o :

Messrs Oriental Tailors.

Kishan Lal, WWS55 is a coatman in this tailoring establishment. The
owners thereof are Prem Sarup and Bansi Lal. Shri Bansi Lal is a cufte.r.
Another cutter is Kusturi Lal who is paid Rs. 175/- per month. In this
company at present about 28 men are working. In the season the number
may. increase to 40, The proprietors and the cutters, cut the cloth, :and
then the cut pieces are given to the tailors for stitching. The tailors stitch
the garments in accordance with the directions of the proprietor. The
proprietor controls the mannner in which the work should be done and
the tailors are controlled and supervised at every stage. Chalk lines are
marked on the cloth, and the dresses must be stitched in the manner in
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<which instructions are given. The proprietor gives trials and if the custo-
mers require alterations after trials, the tallors must carry them out. The
working hours are from 9.30 AM. to 7.30 p.m. They must attend the
workshop at 9.30 AM., and must ' remain there till 7.30 p.Mm.  They
cannot absent themselves, except with leave, otherwise they are removed
from service. All the work must be done in the workshop. None of the
tailors can take work home. The witness deposes that he is paid every
week, and the final settlement is at the beginning of the month. There is
no attendance register. ‘'The tailors pay for damage caused to the cloth.
Every tailor is paid individually. According to these witnesses, the conditions
in which they work are bad. There is a gallery and some of the tailors
have to work on the gallery. It is very difficult to go up to the gallery and
come down from it. This witness states that in Brij Bros. of Karol Bagh,

‘there was a fire, and a man working in the gallery was burnt alive, because
he could not escape from the gallery in time.

Sethi Bros,

73. WW13 Shri Madan Lal and WW55 are working in Sethi Bros.
“There are about 29 workers working in Sethi Bros now. In the scason,
the number goes up to 35. The peak season is from October to Tebruary
(inclusive). The cutting of the cloth to be made into garments is donc by
the cutter, who places marks on the cloth, and directs the manner in which
the material should -be stitched. Both the cutter and the owner exercise
supervision over the work of .the tailors, and instruct them 2 to the

manner in which they are to do the work. The owner of the shop is an
expert in this line, and he exercises full control and superv

g . ision about
their work. When the tailors waat {o absent themselves, they must obtain
leave. They give applications, for leave and the owner gfant's 1 obain
same. If the tailors go away without leave being granted, they arc

; ; T0WN
out of service. f they go to their place of work late, they are threatencd with
dismissal. The tailors cannot come and go as they please.

The working
hours are from 9.30 AM. to 7.30 p.M., with an hour’s interval thwcc;
1 and 2. The pant makers and coat-makers work under the same cons

ditions and control is exercised over their work by the cutter and owner
-at every stage. | |

Messrs Ahuja Bros.

74. WW51, 52 and 53 have been examined in connection with (he

‘business in this firm, which is only that of tailorin -G
; 2. WWS51 sh han
Lal is a coatman, WW52 Shri Charan Singh is a pant. Shri Soha

‘Shri Prabhati is a shirt man. Their evidence ig to them:fx;;c:ni ;V\t?}\:‘eji
tailoring work is supervised and controlled by the proprietor. who is also @
cutter and his name is Sbri Daulat Ram Ahuja, Ww51 sa;s o .he ;s 2
tailor of 22 years standing, and he is working in this company from about
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1} years. The measurements are taken by the proprietor or the cufter.
The cutter cuts the cloth, and puts marks on the cut-pieces, and the tailors
stitch the dresses-accordingly. Sometimes time limit is fixed for comple-
tion of work. The working hours are from 930 A:M. to 7.30. P.M.
None of the tailors can leave their place of work during the working hours.
‘They must obtain leave even if they have to go out for 10 minutes. If no
leave is taken, they are sent out. ‘The tailors are liable for damages and
if they 'spoil or damage the cloth, they must pay for it. The trials are
given by the master or the cutter. The tailors must carry out the altera-
tions under the directions of the master. It is in the evidence of WW51,
that he is paid in advance Rs., 40/- to 50/- per week. The final settle-
ment is made on the second or 7th or 10th of the month. The garments
must be stitched only ip.-the manner directed by the master. . There are
two cutters. in the shop, mamely, Bhagwan Dass and another person whe
are monthly paid. Nogpe of the tailors can come and go, as he pleases.
They cannot take any work home. They cannot do any outside work or
bring in any outsider into the workshop. The evidence of WW52 is that
the work of the tailors is always controlled by the master and the cutter,
and imstructions are given as to the manner in which the work is to be
done and as to how many pockets must be stitched, how many loops should
be made and how the bands should be stitched. - If any damage is cansed
in ironing, or if there is amy defect in stitching, the remuneration of the
tailor is cut by the amount which the owner says must be paid. The
owner punishes the tailors, it they do wrong. It is in the evidence of
"WW54, Shri Puran Chand that the tailors must take leave, if they have to
be absent even for a few minutes. If they are absent without leave, they
are sent out and are given no more work. There is no attendance register
or payment register, but signatures of the tailors are taken in a small book
in the page allotted to each tailor. Sometimes, they are obliged to work
in the night, but no overtime wages are paid.

Bright Ways.

75. Tilak® Raj WW60, and Mohd. Aziz WW61 have spoken to the
conditions of service in this concern. Their evidence shows that about
30 to'35 persons are working in the workshop. There are three partners
1, Igbal Singh, 2, Trilok Singh and 3, Tilak Singh. Tilak Singh is the
catter. There are also 3 monthly paid cutters, namely, Daulat Singh, Dayal
Singh and Manohar Lal. Daulat Singh gets Rs. 140/- per month, Dayal

“Singh Rs. 70/- and Manchar Lal Rs. 105 /- per month. Tilak Singh manages
the whole business. He and the other cutters cut the cloth, and then the
tailors stitch them into garments in the manner in which they are directed.
The work of the tailors is controlled and supervised by Tilak Singh and
other cutters. The tailors stitch ladies and Children’s garments also. There
is a gallery on which about 5 or 6 men work. “The rest work on the ground
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floor. . The working hours are 8.00 A.M. to 8.00 p.M., withone hour's
interval. Sometimes the work goes oneven after 8.00 p.M. All the tailors
are appointed by Shri Tilak Singh, He appoints the men for:work and
dismisses them. He controls all their work. Though an attendance re-
gister is maintained, the entries are not correctly made. The register shows
only eight hours work against each tailor, but this is not correct. The
tailors work for 12 hours with % an hour interval. There are 7 to '8
machines which belong to the proprietor run by electricity. Therte are also
ordinary sewing machines, but these belong to the tailors. No rent is paid
for the use of these machines. None of the tailors can come and go as
he pleases and they cannot take the work home. Leave must be taken
before any person can absent himself. “There are 7 or 8§ tailors, who are
on monthly salary basis. The others are piece rated tailors.” Those who
are on monthly salary are paid on 7th of the month and the piece rated
tailors are paid on the 10th of the month. ' The signatures of the tailors
are taken in a register. - From the last 2 months, the tailors have got the
benefit of Provident Fund and Employees State Insurance. Each tailor
is'paid individually, according to the work don¢ by him. This company
has six show rooms all over the city. "There is a branch at"Bombay, and
also another branch at Mussoorie. This company is mostly manufactur-
ing different qualities of Brassieres dnd the tailors are paid, from annas.
2/8/- to Rs. 2/- per-dozen for stitching them. The cost of material uséd
for an ordinary brassiere does not exceed Rs. 2/10/- for cloth and -/10/-
for other material, for 3 brassieres. The’ proprietors make about Rs. 1/8/-
net profit’ on each piece. Each tailor ‘must give at least 6 to 8 .dozen
pieces per day. They earn from Rs, 5/- to 6/- per day. Shri’ Tilak
Singh keeps'individual account about the work done by each tailor, and

he pays each one of them individually.

WEST PATEL NAGAR.

Messrs Berry Tuilors.

76. This firm is in West Patel Nagar, and we have the evidence of
WW54 Mugsud Ahmed, who is a shirt man. -He has deposed that-there is
a cutter who is paid Rs. 100/- per months, The proprietor is also a cutter.
The cutter cuts the cloth and gives it to the tailors for stitching,. The tailors
stitch the garments according to the manner in which they are asked to
stitch them. There are 2 workshops; one is in the main shop, and the
other is a little away from the shop.  The working hours are from
.30 aM. to 7.30 P-M. and the tailors must work during these working
hours. They cannot absent themsclves without leave and they cannot come
and go- as they please. If they absent themselves without leave, they are
dismissed. The work of the tailors is always controlled and directed by the

proprietor. The alterations are carried out according to the directions.
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given by the proprietor. No overtime is paid for the work done in ths
night. [Each tailor is paid separately his remuneration. The remuneratiox
s’ paid according to the work done once in 2 week, If there is any defect
in stitching, the tailor is punished and he must also re-do the work, and’
compensate for any damage caused. When the tralg are given by the
master, the tailor concered must.-be present. No .overtime wages is paid
to any tajlor. If they demand overtime payment, they are asked to go:
away. .

KAMALA NAGAR.
Vinod Tailors. :

77. WW7 and 16 have been examined. in regard to this firm. Hari
Ram, WW7 is a coat-man, who states that at present there are about 14
tailors working. In’the season from. October to March, 22 to 23 tailors.
work. They work in a gallery, except that 4 or 5 do work in the show room
sitting on the floor.  The proprietor has supplied all the machines. The
owner himself is a cutter, and he cuts cloth and marks lines according tor
which the tailors must stitch the dresses. The owner supervises their work,
“and ‘controls the manner in which they have to work at every stage. The
working hours are from 9.30 A.M. to 7.30. .M. They must be present at.
the workshop throughout this period, and they cannot absent themselves
from the shop even for 10 minutes, excépt with permission from the owner.
None of the tailors can take the work home. None of them can take it
even outside the premises where they work. If anything wrong is done,
the ta}:lors must rectify the defects. No extra payment is made, but the:
Pproprietor insists that they must recompense for the damage. WWI6,
Shri Jagan Nath is a pant man in this concern. He has testified that he and
.other. tailors have to work in a gallery in a stooping position. No overtime:
1 paid for work beyond working hours. The owner fixes the date for deli-
very °.f the garments. None of them can leave their work un-attended.
The tailors cannot do any kind of work in respect of the dresses, €xcept in
accordance with the instructions given by the owner. In this firm the sewing
machines are supplied by the ownmer, but some of the tailors have their
own machines, but the latter do not gét anything extra for working on their
own machines. There is no attendance register. If any of the tailors goes
Jate to the workshop, no work is given to him for the day and he must £0
back. This is so in all the tailoring establishments in Kamla Nagar area.
WW16 further states that if no previous leave or permission is taken, the
tailor is dismissed, and cannot work any more in the establishment.

Messrs Raja Tailors,

~78. WW26, 27 and 28 are the witnesses, who speak to the working
conditions in this firm. WW26 Shri Bansi Lal has deposed that Shri Hemv
Raj is the proprictor of this concern, and he himself is a cutter and he
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knows all kinds of work. Lnere is another cutter who cuts only pants and
shirts and he gets Rs. 150/- per month. The owner and the cutter cut
the cloth and mark lines on it, and the tailors must stitch the dresses only
in the manner directed by them. They instruct and direct the manner in
which the tailors should work. They control all the work of the tailors, and
supervise the maoner in which they should do the work. There is a gallery,
and some of the tailors work on the gallery. The working hours are from
9.30 a.M. to 7.30 .M. Sometimes, when there is urgent work, they work
throughout the night, but not a pie is paid for over time work. The tailors
are not allowed to go home, even if they have finished the work on hand.
They must stay tilt 7.30 p.M. They do not stay there in expectation of
fresh work. They must stay there till 7.30 .M., even though there is no
work. If they want to absent themselves, they must obtain permission. be-
fore hand. The proprietor femoves. the tailors from scrvice according
to his sweet will and pleasure. There is no attendance register, but when-
ever payment is made to the tailors, their signatures are taken in a register
in which the record of work is kept. This Tegister is merely a notebook
ordinarily used by a student. The payment is made by voucher every
week. The tailors do both hand stitching and machine stitching. The pro-
prietor directs which kind of stitching should be done, and he insists oma
hand stitching in many operations. There are two monthly paid employees
in this company, namely, the cutter. above mentioned, and alteration man.
Several trials are taken by the proprietor, and the tailors must remove
the defects and carry out the alterations. The tailors do the ironing work
also. If the cloth is damaged, they are liable for the same. WW27 Shri
Dwarka Parshad and WW28 Shri Om Parkash, who are coat-man and
_pant man respectively in this concern give similar cvidence.  The evidence
shows that the owner takes disciplinary action against the tailors now and
again. Other than the shirt cutter and the alteration man, there are ne
other monthly paid employees. The alterations man is paid Rs. 80/. Ne
tailor can take work home. WW?28 Shri Om Parkash states that in the
geason on some occasions, if the tailors are not prepared to sit ‘the whole
night —and do the work, the proprietor asks them to take the work home
to finmish it. This is in case of hand stitching. Most of the work done by
‘this company is by hand-sewing. Even if the tailors fall il and absent
thernselves they are sent away. This witness explains that every week
Rs. 25/- is paid to every tailor, and then account is taken.. If more than
Rs. 25/- is due-to the tailor, the sum is paid. If there is less than Rs. 25/-
due the amount is debited. If a worker is absent even for a day, them
Rs. 5/- is deducted from Rs. 25/- paid in the week. There is a book
in which the record of work is kept by the proprietor. Whenever any
tailor 1s ﬁaid his wages, his Sign;.atures are taken in this register, which is a
diary book. The final account is made only once a month, i.c. on 7th of
the month, when the final settlement is made. The witnesses further states
that if a customer rejects a dress, the tailor is held responsible and made



45

to pay. On the dull season favourities of the proprietor are given more-
work and other are given less. This witness has been working in this.
company for the last 12} years with breaks.

AHUJA BROS.

79. WW29 and 30 Shri Ranbir Singh and Narain Lal have been exa-
mined about this firm. Both are pantmen and their evidence is to the
effect that there are 22 tailors working in the shop at présent. The pro-
prietor is Shri Ganga Ram, who is also a cutter. He has another cutter,.
Shri Sardari Lal, who gets monthly pay of Rs. 175/-. The propirietor
and the cutter cut the cloth and distribute the work to the tailors. The
proprictor controls, directs, and supervises the tailors’ work constantly,
and gives them instructions as to how they should do the work.  The
customer is given one or more trials as required, and the tailor concerned
must be present then. They have to carry out alterations a$ dirécted. The
tailors are mulcted with the loss, if there is any defect or damage. The-
working hours are from 9.30 A.M. to 7.30 .M., but during peak season,
the work goes on day and night. No tailor is paid extra remuneration for
working in the night. No tailor can take work home, and he must do the-
work only in the workshop, The tailors must do the sewing, as directed,
and the proprietor gemerally asks the tailors to do hand sewing, rather
than machine sewing. If the. proprietor directs a tailor to do any urgent
work in preference to the work which he is then doing and if the tailor
fails to- do that work, he is sent away. None of the tailors can leave
their place of work prior to 7.30 p.M. even if there i$ no work to do
In the workshops there are two galleries. The tailors are not treated pro-
perly, and their services are terminated arbitrarily, and preferential treat-
ment is §hown in the matter of distribution of work. This concern is a
purely tailoring concern. Trial is given for woollen garments, but not for
couon dresses. There are about 18 to 19 sewing machines in the work-
shop. The evidence of WW30 Narain Lal is, that under the threat of
dismissal, the tailors must .do every item of work as per instructions of the
proprictor. In the season, the tailors sometime have to work for 20 hours
or more without extra payment. Accidents happen when the tailors 20
up to and come down from, the gallery. Shri Babu Lal, 2 tailor _br(?kc-
kis leg while coming down from the gallery. Even in the matter of sewing
@ button, the work must be done according to the directions of the pro-
prictor. The record of work is maintained in a register. When each tailor
is paid his wages, his signature is taken on a stamp.

SAROJINI NAGAR.
Apex Tailors.

W.W. 8, Jiwan Dass, a worker in the above concern in Sarojini
Nagar deposes, that the work is carried on. in a tin roofed shed in the
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rear-of the shop. There is also a gallery in the shop. About 20 or 23
workers are working at present. The working hours are from 9.30 AM.
10 7.30 p.mM. There is no recess. The cutting is done by the owner, who
is also a cutter, and he supervises and controls the tailoring work at every
stage. '1f anything goes wrong, the owner directs the alterations. He
gives trials to the customers, and if any alteration is required, the same
must be carried out in the manner directed by the proprietor. None of
the tailors can take work home. The half finished garments are kept in
the shop. The work of the tailors is supervised and controlled by the
proprietor. The tailors cannot absent themselves, and cannot come and
go as they please, and the proprietor’s permission must be obtained be-
fore they can leave the shop. If they over stay their leave, they are sent
away. If there is any urgent work to be done, the proprietor asks them
fo do the work in preference to the work on hand, and they must obey
‘the order. No extra payment is made for any work done beyond usual

working hours, even though the proprictor charges extra for urgent work.
He pockets the extra charges and gives nothing to the tailors.

LODHI ROAD.

Singh Sons Tailors.

82. W.W. 9 has been examined in connection with work in this firm,
which is situated in Lodhi Road Market. The workshop is a tin shed to the
rear of the shop. The witness Kamlesh Kumar is a coatman, and according
to him, there is an attendance register maintained in the workshop. The
tailors do not sign the attendance register when their attendance is marked.
“The management has supplied the machines. The cutting is done by the
cutter, who supervises and controls the tailoring work at every stage, and
‘he directs the manner in which the work must be done. The tailors must
-rectify any defect in the making of the garments. The alterations are made
under the directions of the cutter. The working hours are from 9.30 A.M.
to 7.30 p.M. without any recess. None of the tailors can come ind go, as
he pleases. If there is any necessity for leave, they must obtain it from
‘the management. None of the tailors is permitted to take the material
home for stitching. At present 10 men are working in the shop. In the
season, the number of tailors may increase to 25. In the season generally,
.only woollen suits are made. From March to June, cotton dresses are
made. The Terylene dresses are made throughout the year.

National Tailors.

83. W. W. 10 Shri Pat Ram is a coatman in this concern. Accord-
ing.to him, the owner is also a cutter and he exercises constant supervision
and control throughout the working hours, over the work done by the
‘taflors, and he directs the manner in which they must work. After trial,
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if any alterations are necessary, the tailors carry them out. If anything
goes wrong while pressing, and any damage is done, the tailor is made
liable for the same. The tailors cannot absent themselves without leave
or permission of the proprietor. The working hours are from 9.30 A.M
to 7.30 p.m. The tailors are given sometime for food, but there is nc
fixed time. The tailors cannot leave the place of work during the work-
ing hours. |

New Style,

84. W.W. 11, Shri Boota Singh is a coat man, who is working as a
tailor from about 20 years, in this shop. There are 6 men working at
present. In the season about 14 men work in it. Supervision and control
are cxercise over the tailors while they are working, by the proprietor at
gvery stage. The working hours are from 9.30 A.M. to 7.30 P.M. without
any recess. The owners’ permission must be obtained, before any tailor
can absent himself. They cannot come and go as they please. They are
always under the orders of the management. The owner of the shop is also
a cutter. He cuts the material and marks it, in a particular mannet, and
the tailoring must be done according to his directions. The trials are given
twice or thrice. The tailors must do the alterations in the manner directed,
but they do not get any extra wages. Even if the tailors are ill, they must
work, otherwise they are sent away. The witness further states, that the
tailors work in the tin shed in the rear of the shop. This is very irksome.
The sheds are very hot in summer and very cold in the Winter.

AJPAT RAI MARKET

C. L. Tailors.

85. W.W. 17 and 18 have been examined im respect of this firm.
Their evidence is that there are 6 coat men and 6 pant men in the shop.
Two persons work on shirts. The proprietor is Shri Harbans Lal. There
is a showroom in front and orders are booked there. -There is a gallery
in the workshop.  Four persons sit on it. Shri Harbans Lalis a ma}ster
tailor and cutter, and he cuts the cloth, and distributes it among the tailors
personally, and instructs them as to the manner in which they have to
stitch the garments. The lines are drawn on the cloth to be stitched. I?e
supervises the work at every stage, and instructs them as to the manner in
which they must do the work. If urgent orders come, the tailors give up
the work which they are doing at that time, and take up the urgent work
according to the mastet’s directions. But nothing is paid extra to the
tailors, thiough the proprietor pockets Rs. 10/- or 15/- which he charges
for urgenit work. If the tailors absent. themselves without leave, they are
dismissed from service, and somietime they are. threatened with dismissal.
They have to make alterations in the dresses, if there is any defect in the
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wotk which they do. If they cause any damage to the cloth, they are fined,
and they must also compensate for the damage. Al the tailoring work
must be done only in the permises of the proprietor, within the
scheduled hours, which are from 9-30 aM. to 7-30 p.M. Though
the tailors work sometimes beyond fixed hours, nothing is paid to them
extra. During the last' two months, an attendance register is being main-
tained. The proprietor keeps an account of the work done by the tailors,
and be pays them their wages and their signatures are taken in the payment
register. The evidence of Shri Dillon is, that the proprietors are Shri
Harbans Lal and' Shri Chaman Lal, and - that Harbans Lal is
the cutter- Both attend the shop and exercise supervision and control over
the work of the tailors. Shri Harbans Lal as the elder, exercises more
suprvision and control, than Shri Chaman Lal, who is more in the cloth
shop. The season is from Octaber to March, and about 20 or 25 men will
be working in the season. Then the income of a coat man will be
Rs. 250/-, and of a pant man will be about Rs. 200/-. But in the dull
season a coat man gets Rs. 125/- or thereabouts and a pant man gets
Rs. 150/-. Scmetimes the tailors have to sit idle far want of work, but
even then, they cannot leave the workshop during the working hours.
Shri Dillon states that he has seen tailors being sent away by the manage-
ment on account of various reasons, like being absent without leave, com-
ing late, and not working during scheduled hours,

Sita Singh Tailors.

86. W.W. 19 and 20 Shri Ahmed Razaq and Shri Bal Kishan have
given testimony that at present 16 men are working in this establishment,
which is purely a tailoring establishment. No cloth is sold in this concern.
{n the season from October to March, about 20 people work.- The pro-
prietor is Sita Singh, and he is also a cutter, and he cuts the cloth to be
sewn into garments, and draws lines on them, and asks the tailors to make
the dresses as per his directions. He exercises supervision and control over
the work of the tailors, and directs them as to the manner in which they
must do the work. The tailors must work during the working hours from
9.30 a.M. to 7-30 P.M. and they must be present throughout this period
even if they have no work on hand. If the tailors finish work before
7-30 p.M., they must stay in the shop only, and cannot leave before 1-30
p.M. No tajlor can take the work home. 1f the order of the
proprietor is not carried out, the tailors are dismissed. They cannot come
and go as they please. At every stage in the making of the dresses, the
tailors are controlled andl supervised by the master, and all the tailors are

always under the direction and control of the master. The whole business
of the shop depends only on the tailoring work. There are no ready made
garments in the shop. When tl?e remuneration is paid to the tailors, their
signatures are taken. If there is any defect in the work done, the master
asks them to do it afresh according to his directions. If the cloth is



x;riz; }ﬁe also says, that Si_ta §ingh'has two sons, who are also cutters,
the shoy also supervise the tal}onng work at every stage. They remain jn
y P tb{oughqut the anrkmg hours, and control the work, and' direct
the manner in which the stitching should be done. The tajlors must stitch
th: tf;:aa;ll'rnents according to t.he Fnarks made on the cloth by the master. I
i dootrl? do n.ot do the stitching properly, they must remove the stitches,
ar C sewing once again. No outside work or outsider can be taken
mto the Workshop_

Patials Tailors,

.?7-_W- W. 21 is Asad Ali, who deposes that this concern 1s purery
a tailoring establishment, A¢ Present, there are 8 persons working there.
Among thesg, S are pant men, 2 coat men, and 1 shirt man. The master
takes.the measurements, and then cuts the cloth, and gives the cut
material ¢o work on to the tailors, and asks them to do stitching work in
. the manner in which the dresses should be stitched. The working hours
are from 930 am. to 7-30 pm. and all the tailors must keep to these
hours, and cannot absent themselves during this period without the leave
of the master. N work can be taken home, and none of the tailors is
Permitted to do so. No trials are given for pants. The proprietor con-
trols and supervises the work at every stage, and directs the manner in
Wwhich the work should be done. Since the last 3 months, an attendance
register ig being maintained, but no attendance is marked. The signatures
of the tailors are taken when payment is made to them. Payments are
made weekly according to the work done. If the sewing is not according
to the lines made by the master, the tailors must re~-do the work. Even
if the defect in the garments is due to wrong cutting by the cutter, _or
WIOng marking, the tailors must remove the defects without any extra
charge. The master dismisses the tajlors for wrong doing, and over stay-
ing leave. Without the tailors, the owner cannot run his bustness.

Perfection Tailors. .
88. W.W. 22 Mohd. Sidique is working in Patiala ngnlorS, Pul
Bangush. He is a pant man. He worked in Hans Tailors, KaIIC:
Bagh, formerly. Because of the strike, he was removed from: serwceéd !
Patiala Tailors, about 12 men are working now. Shri Habib Ahmed is
the proprietor and his son Latif Ahmed is a cutter. “They arebpl'tesfnt
every day, and supervise the work of the tailors. No .worlc. can be taken
home, and no outsiders can be brought to help the tailors in their work.
The tailors cannot' come and go as they please from the workshop. It
‘there is urgent work, they must do it under the ditecfipn_s of the cutter,
leaving the work on hand. There is no attendance register, and payments

08 M of L. & E—4.
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are made without signatures of the tailors being taken in -any book. The:
‘working hours are from 9-30 am. to 7-30 p.m. The cutter gives instruc-
tions for finishing the garments, after trial is taken. The tailors must
“stay on in the premises of the master, even without work, during the
working hours. Sometimes the tailors are made to do extra work after
7-30 p.m., but no extra payment is made to the tailors. This witness
also gives evidence in respect of similar conditions in Hans Tailors,
where he formerly worked. In that company, Shri Ram Lal is the cutter,

That is also a tailoring concern, but it has drycleaning business as a side:
business.

Jeewan Tailors.

88. Asamudin, W. W. 23 is working in this concern for the Tast 2
years as a coat man. At present thers are about 10 men working, but
during the season about 20 persons may be employed. Tara Singh is the
proprietor and the cutter. e takes measurements, He cuts the cloth,
marks lines thercon, and the cut pieces are handed over. to the tailors, who
are given full instructions as to the manner in which they should stitch the
clothes. Every stage of work is supervised by the master, and the manner
in which the work is to be done is fully controlled by the proprietor. When
trial is given, the tailor concerned' is-present. The tailors must carry out
alterations according to the instructions of Shri Tara Singh. The working
hours are from 9-30 a.m. to 7-30 p.m., and all the tailors must work during
his period, and cannot remain absent during this period without permis-
sion from the owner. Shri Tara Singh keeps records of work of every
:ailor and each tailor is paid remuneration due according to the work done.
Their signatures are taken in a big book. Sometimes no signatures are-
taken. No work can be taken home, and no tailor can come and g0 as
he pleases. All the work of the tailors is supervised, controlled and direct—
ed by the owner. No outside work can be brought into the . workshop.
No outsider also can be brought in. If any tailor falls ill, he must take
leave fm'm_l, the proprietor But if the tailors absent themselves without
leave or permission, they are dismissed. The payment is made weekly.
and the final payment is made on 5th-or 7th of the month.

TILAK NAGAR.
L. R. G. Tailors.

89..Rajinder Singh W.W. 43 ig both the coat man and - pant man.
His evidence is,that 10, persons. are working in this concern, which is
purely a tailoring.shop. - The owner is Lekh Raj. - There are 10 machines
and of these 3 belong to the owner, and the remaining- 7 belong to . the
tailors. The remuneration paid to the failors for stitching garments is: the
same, whether the machines belong to the proprietor or. the tailor. . Nothing
is paid by the proprictor by way of rent for the machines.belonging to. the
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tailors. The working hours are from 9-30 am. to 7-30 p.m., and these
must be strictly observed by the tailors. The proprietor is also a cutter.
He controls and superwses and directs the tailors. He cuts the cloth,
makes chalk lines, and gives instructions about the manner in which they
must sew the cloth. Shri Lekh Raj appomts .the tailors, and dismisses them,
but no orders in writing are given- No tailor can take any work home.
The tailors cannot come and go as they please. They must be in the

workshop during the scheduled hours. Even if there is no work to do,
the tailors must be in the workshop till 7-30 p.m. If they want to leave
earlier, they must take leave from the proprietor. Cenerally no work is
done in this shop beyond 7-30 p.m. The witness has deposed that he is
earning about Rs. 20/- or 25/ in a week in the dull season. In the peak
season a tailor may earn about Rs. 35/- a week. No outsider or outside
work can be brought into the workshop. There is no fixed date for the
weekly payment. “When the tailors made demands on the proprietor for
increase in wages, they were abused by the master. There is no attendance
register.

NEW STAR.

90. W.W. 44 Shri Banarsi Dass states that he is a tailor doing all kinds
of work. There are at present 5 persons working in the workshop of which
Shri Sadhu Ram is proprietor. The proprietor is a cutter, and he controls
‘and directs the work of all the tailors. The working hours are from 2-30
am. to 7-30 p.m. and all the tailors must work during the woerking-hours,
and they cannot come and go as they please. If they want to leave during
the working hours, they must take leave.from the proprietor. -.Sometimes,
the ‘tailors. work even till 10-00 or 11-00 p.m. in the night, but no extra
wages are paid to.them.. No rent is paid for the machines belonging to the
tailors. The tailors must keep those machines belonging to them in work-
ing order, and must themselves bear the charges for repair. Wages are
paid without any. voucher. . The talIOI'S cannot do any outside work in the
workshop, and cannot bring any outsider to help them in their work.

DARYAGANT.

Kumar Tailors.

91. W. W, 47 Shrl Mohd. Yakub-has been examined in respect of the
working condmons in this concern.. He is working in this concern for
the last 13 years, _and he is a coat man At _present therg are about 25 to
30 men working in this estabhshment In the scason more than 40 per-
sons work. Shri Kumar and Kishan Lal look after the workshop always,
and supervise and control all the work of the tailors. They are themselves
cutters. Shri Sat Pal another brother looks after the office. The working
hours are from 9-30 a.m. to 6.30 p.m. During the péak season, the tailors
‘work even beyond 6.30 p.m. without any extra payment. ;All the tailors

are paid according to piece rates and there are no monthly paid employees
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in this concern, All the tailors must do the work of tailoring, only accord-
ing to the instructions and directions of Shri Kumar and Shri Kishan Lal. If
anything goes wrong, the tailors are made Tiable for the defects. Trial is
given once by the proprietors and the tajlors must carry out the alterations
according to the instructions of the cutters. The tailors cammot take work
home, and they canrot come and go as they please, and they mwust be
present throughout the working hours. They cannot absent themselves

without any leave. No outsider can be brought into the workshop to help
the tailors.

There is no attendance register, but there is a book showing
the work done, and another book showing the payment made to the tailors.

Eveky-Week the tailors are given advance from Rs. 20/- to 30/-, and on
the '7th of the month final payment is made. In the season the tailors work

both day and night. During this period, a coat may can carn Rs. 200/-
a month, but in the dull season he earns

: no more than Rs. 90/- or
Rs. 100/-. The proprietor appoints and dismisses the tailors

but no
appointment letters are given. The proprietor dismisses the tailors arbi~
trarify for no reason whatever. W.W, 49 Shri Om Parkash, has pivew
similar evidence as W.W. 47. This witness is a pant man, and he is work-
ing in this concern from the last 7 years, and he has also deposed; that
nothing extra is paid for “Kucha Salai”.: There is one tailor, who is doing
alteration work on monthly basis.  Sometimes the tailors work beyond
7.30 pm. till mid-night, but nothing extra is paid. Tbe record of work
done by each tailor is noted in a small book. The tailors earn Rs. 120/~
to Rs, 125/~ per month during the dull season, but Rs. 200/- per month
in the peak season- The work is distributed' among the tailors by the
proprietor.. W.W. 50 is working in Kumar Bros. for the last 13 years.
Shri Kumar and Kishan Lal, the cutters cut the clotlr and draw- lines and
control and supervise and direct the tailors in their work. Trials are givem
once, or twice. This witness W.W. 50 has deposed that the proprietor
gives each of the tailors instructions frequently and constantly as to how
they must sew the body, the collar, sleeves, arms etc. Lines are drawn by
the cutters and sewing must be done according to these lines. The cutters
gives instructions also as to how even’ buttons are to be stitched. The
tailors get the same wages for stitching big sized coat and pants or coat and.
pants of normal size. They qo not get anything extra for the difference in.
sizes of the dresses. The tailors also do the pressing work. In the dull
season, the tailors ears from Rs. 70/- to Rs. 80/- per month, but in the
season, the earpjngs Of. the tailors may be Rs, 120/- prov‘ldeé they wark
throughout day and night. The proprietor employs the tailors and  dis-
misses them, but no written ofders’are given to them. The tajlors are w0t

out without nofice. on the ground, that they are not up to the mark @
their work is defective. ,

ELITE TAILORS.

92, W.W. 48 Shri Mohd- Khas, who is working in Elite Tattors now
worked in 8. C. Verma for 7 yeats. He is both a coat man and ® pant matt
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In Elite Tailors about 7 persons are working, and in the season azbout
12 persons may work. The . owner is Shri Jain who is himself a
cutter. He superviscs, confrols and directs the manner in which
the tailors should do the work. He gives directions as how the
stitching should be done. The measurements and fashion vary with each
individual. The proprictor gives all necessary directions as to how the
stitching should be done, and he centrols the manner in which the tailors
have to make the garments, as per orders given by the customers. The
proprietor’s order is, that the normal work should be given up, when there
is urgent work to be done. The working hours are from 9.30 a.m. to 7.30
pm. and the tailors cannot absent themselves during the working hours.
No work can be taken home and the work must be done, inside the shop.
No outsider or outside work can be brought into the workshop. The
tailors cannot come and go as they please and they must observe the work-
ing homé. The tailors are dismissed, on account of late attendance, and
also for absenting themselves without leave. The, tailors are paid weekly
advance of Rs. 10/~ or Rs: 15/-, but the final payment is made by the
proprictor on the 10th of the month. Their signatures are takem in a
copy book, when they are paid their wages. The proprietor is dis-satisfied
with the tailors mow, because they have joined the union.

FAIR DEAL TAILORS

93. W.W. 65 and 66 have been examined in connection with this
concern. W.W. 65 deposed, that there are about 18 or 19 tailors work-
ing in the establishment. There are two partners of the firm, Shri Ramji
Dass and Gurbachan Singh who are both cutters, They cut the cloth,
and mark lines on the cloth, and then the cloth is given to the tailors for
sewing garments. The proprietor employed all the tailors and he also dis-
charges them. All the tailors must do the work in the manner in which
they are directed by the proprietors. All the tailors in this company are
paid by piece rates. This company is only a tailoring establishment.- The
working hours are from 9.30 a.m. to 7.30 p.m. The tailors must always
be present during this peried, and in case they absent themselves without
leave, the proprietor takes action against the defaulters. No outside work
can be done in the workshop, and no outsider can be brought in to help
the tailors. If the proprietor asks the tailors to do any work urgently, then
such work can be taken home by the tailors, otherwise no tailor can take
the work home. . They must work strictly according to the working hours,
and they cannot come and go as they - please. The remuneration of each
tailor is paid individually by the proprietor. - Sometime the .tallors‘ are
given advance. The final adjustment is made at the beginning of the
‘month. There is no attendance register. . W. W. 65 has deposed, that on
the ground that Hanif came to I—Rajpm‘.. Road on 19.th .September with
the object of giving evidence in this enquiry, he was dismissed, though he
did not actually give evidence, on the very next day. WW 66 supports
the evidence of W.W. 65 and says that there are 12 machines. But 1 or
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2 belong to the tailors and the rest belong to the proprictor. In the peak
season, though the tailors work ftill mid-night, nothing extra is paid.
W.W. 66 has deposed that though he may earn Rs. 80/- or Rs. 90/- 2
moath in the ordinary days as pant man. In the peak season, though the
tailors work till mid-night, nothing extra is paid. W.W. 66 has deposed that
though he may earn Rs. 80/- or Rs. 90/~ a month in the ordinary days as

pant man, in the peak season, he may get Rs, 120/- or Rs. 130/~ per
month.

Sharma & Co.

94. W.W.70 and 71 have been examined to prove the conditions of
service in this concern. This is purely a tailoring concern. W.W.70 Zahid
is a coat man, and according to him, there are about 25 tailors working im
this concern now, though the number may go up to 30 during the peak
season. The proprietor is Shri Ram Nath Sharma. He himself is a cutter.
He has, however, employed two cutters Sarvashri Shamshudeen and Sattar,
on a monthly salary of Rs. 140/~ per month. All the tailors were employed
by the proprietor. He also removes them. He takes order from custo-
mers and the cutters cut the cloth, and mark lines on it, and distribute
the cut pieces to the tailors, and direct them as to the manner in which
they should do the work. The work is carried on in 3 workshops. All
the work of the tailors is supervised, directed and controlled by the pro-

prietor and the cutters at every stage. After trial, if any alteration s
necessary, it must be carried out by the tailors.

. The tailors must also
recompense the proprietor, for any damage caused. The tailor Mohd.

Askim _paid Rs. 74/- _for damage caused, though he had put in 14 years
of service. The working hours are from 9.30 A.M. to 7.30 P.M,, and ali

the tailors must be at the workshop throughout the working hours. They
cannot come and go as they please.

i S If they absent themselves without
cave, they are dismissed. The tailors have to do work beyond 7.30 P.M.

sometimes, but no c.wertime wages are paid to them. Only the proprietor’s
work can be @one .m the v.vork_shop. The tailors cannot bring any outsider
to helP t!;e.m. The proprietor pays the wages due to each tailor week by
wee.k individually and_ their signatures are taken in a note book. W.W. 71
Shri Parhalad, who is a pant man has deposed that all the tailors were
employed by the proprietor Shri Ram Lal Sharma. He also dismisses
tht?m.' The further evidence of this witness is that the cutter and the pro-
prietor distribute the work after cutting the cloth and after drawing lines
t!?ereon. The tailors_must do the work in the manner in which thtéy are
directed by the proprietor. This witness hag put in 4 years service in this

firm. His monthly income may be about Rs, 75/- to Rs. 80/-, but in the
peak season, he may get Rs. 125/., '
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PAHAR GANJ
Bajaj Tailors

95. W.W. 62 Snyam Singh is a pant-man in Bajaj Tailors, which is
purely a tailoring firm, At present about 7 persons are working in this
concern. During the season about 12 or 15 persons may work.  The
proprictor himself is a cutter, and he cuts the cloth and gives it to the
tailors for stitching. The tailors must do the stitching in the manner in
which the proprietor directs them to stitch. The proprietor —controls,
directs and supervises all the work of the tailors, The working hours are
from 9.30 AM. to 7.30 P.M., and these hours must be strictly observed
by the tailors. The proprietor himself engages the tailors. If the tailors
want to absent themselves, they must take leave. This witness states that
1o work can be taken home. - The tailors cannot come and go as they please,
and they must attend according to the working hours. No ‘outside work‘ '
can be done on the master’s premises. If the tailors want to g0 o1 leave,
they must obtain leave previously. No trial is given for pants. But after
trial if any alteration is necessary, that must be done by the tailors as pet
directions of the owner. About Rs. 20/- or Rs. 25/- may be eamed in 2
week by a tailor, The tailors are paid wages by the proprietor, and each
tailor is paid separately. No advances are given by the owner. W.W, 62
says, that in the dull season, he may eamn Rs. 20/- or Rs. 25/~ per month.

CHANDNI CHOWK
Verma & Co.

96. W.W. 72 and 73 are tailors in this concern. The formet is 2 c%ft-
man and the latter is a pant-man. This is purely a tailoring concern: I}‘.l:!
proprietor is Shri Omrao Singh, There is also a cutter Shri Chatel .:Smg. ’
who is a monthly employee. At present about 30 persons are working “i
this concern. Qut of these 7 are monthly paid employces, anc! tl_le. resd
are piece rated workers. All these were employed by the PIOP_H?tOI;han
he also dismisses them. It is he who appoints them, and dismIsses em.
A cutter cuts the cloth, and distributes the work among the tailors. Tgﬁe
proprietor controls and supervises the work of the tailors, and directs the
manner in which the tailors should do the work. None of the _rtallors cf;ln
come and go as he pleases, On the contrary they must be present throust-
out the working hours, which are from 9.30 A.M. to 7.30 P.M. :l'he(ir
must come in time, and stay till 7.30 P.M., if not they 2 dismissec-
They must obtain prior leave if they wish to absent themselves. No wor,k_
can be taken home, and no outside work -can be dome on the OWREL>
premises, and no outsider can be brought in to help the tailors in their
work. The payment is made by the 7th of the month ‘generally. There
are 13 machines belonging to the proprietor.' The proprietor pays each of
the tailors separately, and they sign in a register when the payment is
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made to them. This concern is a purely tailoring concern and no cloth is
sold. The tailors are made responsible, if there is any defect in their work.
The cutter Shri Chater Singh, under the directions of the proprietor dis-
tributes the work to the tailors. W.W. 73 says that he has been working

in this concern for the last 12 years. The remuneration to the tailors is
paid late, Their signatures are taken in a kucha book.

KASHMERE GATE
Mohd. Umar

97. W.W. 24 and 25 speak to the service conditions in Mohd. Umar
& Sons, Kashmere Gate. W.W. 24, Shri Mohd. Ismail, is a coat-man, and
he is working in this concern from 1950, About 7 or 8 persons are
working. In the season also, the same number work. All the workers
are on monthly basis. W.W. 24 says, that at present he gets Rs. 135/-
per month, but in 1950, he got Rs. 110/- per month. After 14 years of
service, he reached Rs. 135/-. Since 1960, he got no increments. None
of the tailors too got any increments since 1960. There are no piece rated
workers in this concern. The cutter is Mohd. Umar who is also the pro-
prietor and he is always present in the shop, He cuts the material, draws.
lines on it, and then the cloth is given to the tajlors for stitching. The
tailors take instructions from him, as they g0 on stitching the ' material.
He exercises supervision over the work of the tailors, at every stage, The
tailors must be present in the shop during the working hours, which are
from 9.00 AM. to 7.00 PM. If there is urgent work, the tailors are made
to stay on after 7.00 P.M.  If the tailors have not finished the work by
the stipulated period, they must sit Tate and finish it, The tailors cannot
come and go as they please. W.W. 25 Abdu Hamid, who is a coat-man
sons have been entered in it, and these are regular émployees. The names
of the other three are not entered, even though they are also 1
employees, and they are Abdual Rehman, Yag R Tegular
None of the tailors can be absent from work, except when he ha 1

in writing. The tailors have to stay on in the shop after 7.00 PMS eaze
urgent work and if the tailor is given sufficient worj after 7 o P.M. to do
paid single overtime. The failors cannot take the work hor.ne a. d.’ he is
come and go as they please. W.W. 25 Abdul Hamid, who i; nd cannot
gets Rs. 125/- as salary per month. He hag been ‘;VOflcin :_1 coat-man,
and he has been treated as a permanent employee of the coicelr?ce 1954,
are three other employees, who are treated ag only tempor n. There
This witness states, that if any of the tailors fayis and I;b ary W?rkers.
his name is transferred to the kucha register, anq he ’is et dsents himself,
worker. In this firm, two trials are given, ap, d the altete ; as temporary
carried out, according to the directions of the proprietora I%DS. must_ be
weekly holiday, and if any tailor iS called on a Sunds - Sunday is a
wage as extra. According to the evidence of W

am and Mamtaz Beg.

Y, he is paid a single
3, every tailor must
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finish his work before leaving the shop. This makes them work even tili:
10 P M. without extra payment, Most of the sewing done in this concern, .

is hand sewing. There are 5 machines belonging to the proprietor.

KHAN MARKET

Anne Model Dresses

98. W.W. 87 Shri Sada Ram has given evidence that the owner of the
shop is Mrs, Sharma. There are 6 workers and a cutter. All of them are
monthly paid employees. The proprietor books orders and takes trials.
She is also a cutter. She employed all the workmen, and she pays them
their wages, and also punishes them, and removes them from service.

This concern is a purely tailoring concern making exclusively ladies
garments. The duty hours are from 9,00 A-M. to 6.00 P.M. with an hour
for lunch between 1 to 2 P.M. The tailors sometimes work after 6.00 P.M.
but no extra overtime is paid. The owner controls and supervises the work
of the tailors, and gives instructions to them, as to the manner in which the
work should be done. None of the tailors can absent himself without-
leave. Otherwise they are punished and dismissed from service,

99. The above is the evidence that has been led on behalf of the union
in regard to the conditions of service of the tailors working in various
establishments all over the city, It has become necessary to set forth the
evidence of the witnesses in detail even though jt has meant repitition, be-
cause we have to deal with the conditions of service in the tailoring industry
as such and as a whole in Delhi. This is the reason why the union has taken
pains to examine different persons, working in different localities in diffe-
rent establishments. Their evidence gives a fair idea as to the manner in
which the tailoring work is carried on in Delhi generally in every establish-
ment where tailoring is undertaken. Some of the establishments are purely
tailoring establishments, and they do not sell any cloth, and are not engaged
in the business of drapers. But there are some other establishments, which
are also commercial establishments, dealing in cloth, and also carrying on
tailoring business. It is quite evident, that even in respect of these com-
mercial establishments, the tailoring business is a concomitant part of their
business, and is necessary for carrying on the business of drapers.

100. A consideration of the evidence that has been led on behalf of
the union, and set out above, leads overwhelmingly to the conclusion, that
the vhrious tailors who aré working in various establishments in Delhi, up-
doubtedly are “workmen” in the meaning of the term in Sec. 2 (s) of the
Industrial Disputes Act. On the evidence, it will be Proposterous to
contend that’the tailors are independent contractors, or that they are em-
ployess of independent contractors, as contended on behalf of the several
managements representing the Association, as set out in the statement ﬁk:d
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on their behalf before the Chief Commissioner or in the petition filed before
me. In the first place there is no evidence at all to prove that any persom
is engaged in the establishments as a contractor, and that the tailors are
workmen under him. There is no reference to the existence of any con-
tractor at all. On the other hand, we have proof bzyond doubt, that all
the tailors, who are working in the several establishments were employed
by the respective proprietors of the concerns and that the said proprietors
also remove them from service and take disciplinary action against them.

They ars only employees of the proprietors in the several establishments,
and are not servants of anv independent contractors.

101. In the sscond place the mere fact that they are working on piece
rates does not make any difference. It is quite possible for a person to
work on piece rates and to be a workmen, and an employee of the concern
within the meaping of the defination contained in the Industrial Disputes
Act. I have already referred to the decisions which show that even piece
rated workers are also workmen and employees as defined in the Industrial
Disputes Act. Employment on piece rates can also bring about relation-

ship of employer and employze and master and servant (vide Dharangdhara
case referred to above)

102. In the third place the evidence shows full well that the proprietors
and the cutters, who are employees of the owners both exercise the fullest
possible control and supervision and direction over the work of all the
tailors. It will be seen that orders are booked from customers for making
wearing apparel. Measurements are taken with regard to each individual
dress. It is clear from the evidence, that various types of garments are
made, viz. woollen suits, terylene suits, cotton suits, bushirts, shervanis,
overcoats etc. These various garments are to be stitched in the manner
indicated by the customers who have preference for different kinds of
dresses. The proprietor or the cutters, as the case may be, cut the material
from which the garments are to be made. Marks are made on the cut
pieces, and the tailors have to stitch the various kinds of garments as indi-
cated by the proprietor or the cutters. 2 tailors cannot depart from
the instructions given to them. They must stitch the cloth according to
fashion fit dnd cut as required by the customers and as directed by the
inasters. ‘This means, that they must work under the control, supervision
2nd direction of the proprietor or cutters, who give detailed instructions as
to the manner in which the dresses must be made. They control and
supervise, all the details qf the tailoring work to be done. It is clear from
the evidence that the whole process of tailoring is complex work, and con-
siderable skill is required for making garments. Unless control, supervision
and direction are exercised at every stage of the tailoring process, the fini-
shed garments will not be in accordance with the wishes of the customers.
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Each customer has his own ideas as to the number of pockets to be stitched,
number of button to be used etc. Detailed instructions on the part of the
proprietor and the cutters are necessarily given to the tailors in regard to
the manner in which the work should be carried out. In other words,
there is considerable control and supervisiort at every' stage of the making
of the garments and over the details of the work to be done. Therefore,
if we apply the test of control, supervision and direction, it is amply
satisfied on the evidence in this case. In the  matter of prepa-
ration of garments, the several tailors subject themselves to the con-
trol of the proprietors and cutters in respect of all details of the work, and
the manner in which the work should be executed. As has been pointed
out in the various decisions referred to above, the mature of control differs
with the nature of the industry. Operations of a simple nature do not
require supervision all the time, and control can be exercised at the end
of the day by the manuner of rejecting the articles, which do not come up
to the proper standard. In the various decisions, relating to the manufac-
turing of bidis, it will be relevant to note, that the type of control that was
required there, was not so detailed and abundant as the type of control
and supervision required in the matter of making garments and dresses.
It will not do to merely indicate the type of dress to be manufactured. The
manner in which the tailor makes the dress of the type required, is ail
jmportant. This is not like the work done by independent contractors.
The independent contractor is charsed with a work, and has to produce 2

particular result, but the manner in which the result is to be achieved is
f the tailors

left to him. On the contrary, the facts in the present case O
show, that they are not only asked to make various types of dresses, b:t
also they are subject to the directions and control of the master, 85 to the
manner in which the result is to be achieved. It will also be See"’_that
mere stitching of the garments will not be sufficient. Trials are also given,
and the customer’s wishes must be fulfilled. If there are any defectstﬁn
the making of the garments, the tailors have got to remove ther Uﬂdif b:
directions of the proprietor and the cutters, All the details have Oth

taken care of, and the alterations, if any must be made according tot e
wishés of the customer. The manner in which a particular g?hmtle[;vé]s
to be stitched is very important. Tt is also clear on the evidence ina (’i'rect

in the matter of stitching the clothes, the proprietor and t]}e cuttczlrs lh' r;
which particular work should be done by machine stitching, 2% ;‘V lcd
particular type of work should be done by hand sewing. I have yeielic

to the evidence in detail which shows that in a number of estal?llShmemS
emphasis is on hand sewing. It is perfectly obvious, that the tailors dhiﬁe
to turn out the work, they do, in accordance with the instructions and the
directions given by their masters. The control by the management, _whlch
is a necessary ingredient of the relationship of master and servant, is not
only towards providing the type of garments to be made, but also re:fers
to various other details having a material bearing on the process of tailor-
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ing. It is not merely like rolling bidis, in 2 certain form, in a particular
style, with certain contents. The entire process of tailoring is under the full
fiedged control of the proprieior and the cutters of the establishments in
which the tailors work and the control is such as directed and necessitated
by the very nature of the industry itself. It is important to note that
direct control and detailed supervision and directions are sine qua non of
the tailoring industry. Considering the nature of work iavolved there is
bound to be considerable supervision over the manger of production of the
product of the industry. It is parfectly clear from the evidence, that the
entire work of the tailor, is in reality under the immediate control apd
superviéion of the proprictors and the cutters in regard: to the manner in
which their work is to be done and-the details of execution of the work.
This is sufficient to bring about relationship of “employer” and “employze”
and “master and sefvant” between the tailors and the persons for whom
they are working.

102. In the fourth place, it will also be clear, that the work of the tailors
is such that their time is under the absolute control of the masters for
whom they work. It is seen from the-evidence that generany,
hours are from 9.30 AM. to 7.30'P.M. in Delhj, though in certaip cases
the working hours are from 8.00 AM to 8.00 PM. and 9.30 AM. £
6.30 P.M. These minor variations in regard to the working hours will
not matter in the least. ~ What is important to note is, that each of th
tailors must report for duty at 9.30 AM., and work throughbut the periog.
of working hours till 7.30 P.M. with the possible exception of 4 recess
period where it exists. The tailors cannot absent themselves, except with
the leave or permission of the proprietor of the comcern. The evidenc
establishes, that if they absent themselves without Isave or permission, di e
ciplinary action is taken against them They are liable 1o be sent ; -s-.
Late attendance also is punished by the masters. It is alsq establi he;iay.
the evidence, that even if the tailors have no work to dg they mus: on
the premises till 7.30 P.M. the closing of the working Pe;iod.' The say on
leave their place of work on the ground that they have no work tOY (;:annot
is important to see, that they do not stay on, on the premisés in expe c‘:. ) It
of getting work. . They are under a duty to stay on during the entip at{on
of the scheduled working hours, because they are the Sezvants fre period
prietor and of the establishments and their time ig under theo the pro-
their master. It is also seen from the evidence, that it they OVef Cfntrol of
action is taken against them. From the evidence, it ig qQuite oo stay leave,
trilors cannot come and go as they please. Thejr time i o t;r, tl'lat the
of their masters. e disposal

the working

103, It is also established on the evidence gt ¢y,
. . . . A en arte
they are obliged to work till late at night, if they are ask:,; 2}30 P.M.
They cannot dis-obey the orders of their master, They are obliged ;10 S(;
wor|
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even beyond the ordinary working hours, without any extra wages or over-
time payment, cxcept in the case of Mohammad Umar & Sons, where
single overtime payment is made. This means that the tailors have to obey
the orders of the master implicity without any deviation. It will also be
seen from the evidence, that if any urgent work is to be executed, the
tailors must take up that work on the orders of their masters and should
execute that work in preference to other work that they may be doing
at that time. Thus if for example, if 2 tailor is.doing work on a woollen
coat which fetches higher wages, and if he is asked to do a bush coat of
cotion in preference, he must obey the order, though he may suffer by
getting lesser wages. It is clear, therefore, that the owners of the various
establishments have also got full and exclusive conirol over the time of the

tailors.

104. In the fifth place, it is also established by the evidence, that none
of the tailors can take his work home. . All must work only on the masters
premises exclusively. It is no doubt true that some of the witnesses have
stated that the proprietor sometimes asks them to take the work home.
This does not affect the relationship of master and servant. The tailors
are permitted to take work because of permission by the master., This is
only an exception and not the rule. If the tailors are sometime asked to
.do the” work at their homes, this is because of the orders of their master,
for purpose of convenience, and the masters have no objection fo the

same,

105. Sixthly it is clear from the evidence that the garments have to
be delivered by a fixed date. The customers expect their dresses to be
ready by a fixed date, and it is the duty of the tailors to make the garments
ready within the stipulated date. This also shows that the tailors are
under the control of the owners even in regard to the date by which the

garments should be delivered.

106. Seventhly the tailors are made liable for damages, if they damage
the cloth while making dresses. It is seen from the evidence that they
must iron the cloth while stitching the dresses. IE there is any defect or
damage in the execution of their work, they are not only punished, but

also made liable for any loss caused to the master.

107. In the eighth place, it will be seen that payments are made to the
tailors in regard to their remuncration, sometimes once a week, and some-
times once a month. The payments are made individually to each of the
tailors, by the respective owners of the establishments under whom they
immediately work. Sometimes signatures are taken and sometimes not,
but what is important to note is, that it is the master or the proprietor or
the employer, who pays the remuneration to each of the tailors, They
do not receive payments from any independent contractor. The pro-
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prietor keeps record of the work done by each of the tai.l_ors, and the pay-
ment is made according to the work turncd. out. Sometimes advances are
made every week, and the final adjustment is mfxde later. .If over payment
has been made, there is a debit against the_ tailors, and if hc. has to_ get
any further remuneration, that is paid to him. Therefore, this f:ondltion
of service, according to which payments are made by the I_Jroprlctors in-
dividually to each of the tailors, is also a circumstance which establishes
the relationship of employer and employee and master and servant.

108. Lastly it must be seen that it is estaI.Jlished on the evidence that
the proprietor himself or the cutter undelf his directions, distributes the
work to be done amongst the tailors working for them. 1In fact some of
the witnesses have complained, that the owners and cutters show favouri-
tism to certain tailors resulting in umeven distribution of work. Be this
ag it may; what is important to bear in mind, is, that the actual entrust-
ment of work to the tailors and the quantum of work to be done by them
is decided by the proprietors themselves or by the cutterg acting under
their orders. There are no contractors who receive work from the master
and then distribute the work amongst the tailors, or who engage the tailors
and then allot work between them. . This feature of direct distribution of
work and the receipt of the cloth and raw material to be manufactured
direct from the owner, is also a circumstance in favour of the view that
the tailors are the direct servants of the proprietors of the concerns, whose
work they do.

109, Having regard to all the above facts, it is clear that the relation-
ship between the proprietors of the several stablishments and the tailors
working in those establishments is that of employer and employee, and
master and servant. The work of the tailors commences with theit em-
ployment by the proprietor. . The_ manner in which the tailors do the work
the hours of work, the manner of payment of wages, the quality and detai];
of work, are all under the control and supervision angd direction of the
proprietor. I have referred to the decisions of the Supreme Coust in
Dharang Dhara Chemical Works, Birdi Chand Sharmas case,.-and Dewan
Moideen Sahib and Sons. In my opinion, the present case regardin
tailors is on a much stronger footing than the caseg referred to above 18
this connection it may be useful to refer to the detajlg regarding the- m?;nn n
in which the work was done by the Agatias in Dharang Dhara: Chemice;
‘Works. After the decision of the Supreme Court in 1957 TLL ] 472;
the matter came up for further decision in XX][ FJIR, 119 ;I'l;e' (liet .1,
as to the manner in which thc{w()rk was done are set out by the Supe o
Court in the above mentioned judgment. The work was done o aP eme
of salty land, some distance away from any locality, Tpe workmen f;ece
every year from distant villages at the commencemen me

: . . t of the seasop:
constructed little huts where their families Tived, They' went- away ait‘::
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the season was over. Each pan formed, one unit, and there were two
allottees of a pan. These allottees supplied all the implements necessary
for the work. They also supplied bullocks with the help of which brine
was drawn from the wells. The expenses for additional labour, imple-
ments and bullocks, were all met by the allottees themselves, out of the
remuneration paid to them by the company on a piece rate basis. Apart
from clearing the land, arranging for railway siding, and paying the testers
and other siaff employed, the company did not have to invest any money
for the purpose of the salt work. The allottees were paid at a certain rate
per maund of the salt produced by them. They had no regular hours of
work, Inspite of these facts, it was found that the Agarias in question
were workmen of the company, and the relationship of master and servant
subsisted between them and the company. From the facts stated above
it is clear that the control that was exercised by the employer of the com-
pany over the Agarias was the minimum, contrasted with the detailed and
constant control at every stage exercised by the proprictors and cutters
over the tailors working for them in regard to the manner of execution of
the work. It was also held, in the decision of the Supreme Court, that the
fact that the workers in question were paid by piece rate, could not
make any difference as to the existence of the relationship of master and
servant. In the above mentioned case, the Agarias were ecven permitted
to work with their families and without any set hours of work. On the
facts of the present case, it is proved, that the tailors cannot work except
on the premises of the individual establishments concerned. They cannot
bring in any other personms into the workshop where they work. They
cannot do-any work in the said workshop except that of their master. .'I_'hey
are not also at liberty to bring in any outsider to help them in their -tatlor-
ing work, " In the circumstances that have been established on the e\f:dc:nce
in this case, there is only one conclusion possible, namely that the jrelat:on—
ship that exists between the tailors and the  proprietors of the establishments
for whom they are working is that of “master and servant” and * emplo-
yer” and “employee”, and no other. The various tests laid-down b)'r the 'Sul?--
reme Court for coming to the conclusion whether the said relationship is

established are amply satisfied in this case.

110. It is important to note, that some of‘the establishments are purefly
tailoring concerns. Some of the other establishments are .also commercial
establishments, selling cloth and'making garments aCGOIdll:lg to orders o{‘j
the customers. It is scen from the evidence that t.he'stal!o'rmgl work of
these latter establishments is an integral part of 'thelr"bus_mess, and they
cannot carry on their business without the v:rork c)-f‘.talloripg. When the
work of tailoring is an integral part of the business, it is reasona.lb]e to hold,
that the persons engaged in doing tailoring work are also an m‘tegra} part
of the business- and employees of the establishments concerned. I have
referred to the evidence which establishes that some of the persons working
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n thesc establishments are monthly paid employees. For example, in
Mobd. Umar & Sons in Kashmere Gate, and Mrs. A. Sharma of Xhan
Market, all the tailors are monthly paid. Even in some of the other estab-
lishments, certain employecs are monthly paid employees and they have
monthly paid cutters. '~ This shows that the tailoring work of these con-
cerns is of integral part of their business. That is why monthly employces
have been employed to enable the business to be carried on. When the
tailoring work is such an integral part of the business, it is clear that the
persons employed for tailoring are also an integral part of the business.
or in other words the “employees” of the establishment wherein they work.
There is practically no differcnce between the tailoring work dope by the
piece rated tailors and the monthly rated tailors. The piece rated tailors
are as much employees and servants of the concerns as the monthly paid
tailors. In the decision in Dharangdhara Chemical Works, thereis a refe-
rence to the observations in Stevenson Jordan & Harrison Ltd. V. Macdo-
nald & Evans which ‘are as follows:—

(1] » .

One fedture which seems tgv b i b1} T.hI‘OI.-Igh the instances is that
under a contract of service, a man is employed a5 part of the
business, and his work is done as ap integral part of the busi
ness; whereas under a contract for services, his work ‘although
done for the business, is not integrated fnto it but is or
‘accessory to it”. ut is ooly

111. It may, however, be pointed out th '
. y ’. t that
cards, and in most of the establishments there alt_;ler? are no  attendance

4 no attendance registers

ain ° SO 1o paym_ent registers except that somftim

signatures are taken, of the serveral tajlors when remuneratnon 3 id o
: is paid to

them. The evidence also establishes that there are no al 1
annual leave,

casual-cum-sick leave, and mo festival ho);
) olidays, i
out above do not affect the conclusion ag ¢ he existopey L tances set

ship of master and servant, in the least, T(;mthi;e?;tence Of the relation-
is, whether 'h.avmg regard to the nature of the on;k t;m fhing to consider
and supervision by the employers ip regard to the n?n‘: was due control
.Df the work. Thf.: a_bsence of an attendance Tegister, oy cxcoution
is not of mgl.ch significance, becanse the { ailors » OT payment register
The rates paid as remuneration cannot be consiclare;dplece jated workers.
side. The piece system provides effective sanctio ered to bc on the high
dance. The fact that different kinds of leay N against irregular atten-
ers, does mot also lead to a contrary copg]

us?o?lm 1';(';:1 Eranted to the work-
employers are not discharging the obligation 1}}in uS only shows that the
the provisions of various enactments relating to granpon them of obeying
to the tailors. It is important plso to see thy th t of leave applicable
that there are a dull reason and a peak seagon o &eWC!eu(.:e establishes,
It may be that sometime the tailor remaiq without . taﬂ%ﬂg business.
however, make any difference. The argumens work. -This does not,

that, because the tailors
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might sometimes pe witnout work; and that there might .be no obligation
on the_ part of the employer to provide work, will not affect the case. Be-
cause in case of seasonal work, the amount of work does vary and the ob-
ligation to provide work is not always the test.

112. It is also relevant to note that there is no evidence at all which
discloses the existence of any contractor, who employs the tailors or
pays them their wages. On the contrary the evidence shows that all the
tailors working in the several esablishments are employed directly by the
owners or proprictors concerned, who also remove them from service and
take disciplinary action against them. Each of the tailors individually
receives his wages from the person, who employs him. It is not as though
that bills are submitted by a contractor to the management in question, and
that remuneration is = paid by the management to the contractor, and
that the contractor distributes the wages to the tailors. On the contrary,
the evidence clearly establishes that the employers themselves pay wages
to the several employees individually. In Orissa Cement Company, XXII
F.JR., 139 above referred to distinction is drawn between direct labour
and contract labour. In contract labour, the employer engages a contractor,
who in turn employs Iabour. In such a case there is no privity of con-
tract between the employer and the workers, who actually do the work.
It is the contractor who engages the workers and pays wages to them: On
the facts of the present case, there is no contractor at all in the picture.
There is only the employer, the owner of the concerned establishment who
engages directly the tailors, They work for him directly. He also says
them wages directly. The only relationship that exists, is only between the
propriefor, and the tailors directly working for him. In such circumstan-
ces there is privity of contract between the owners of the several establish-
ments and the tailors working for them. It is also important to see that
the - number of tailors who are working vary accordingly to the season.
The number of tailors employed in the dull season are less, than the
number of tailors employed in the peak season which is from October to
March. It is the owner who is the sole judge of the number of persons
Tequired to be employed to do the work for him. He is also the sole judge
of their hours of work, their remuneration and the manner in which they
have to execute the work. In these circumstances the employers of the
tailors, are the owners of the several westablishments. They are the
persons, who engage the services of the tailors, and all the tailors working
for them are thejr employees, and working for them on hire. Thus all
the three ingrediant of a contract of service are present on the facts of this
case, First of all there is the employer in the person of the owner of
the several establishments in question, (2) the employees, the tailors
employed by the said owner for the purpose of carrying on the tailoring
Work in  the said establishments and (3) the contract of employment,
namely, the doing of the work of making garments and wearing apparel
96 M of L. & E—5.
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and other tailoring work for the owner. Thus the positit?n is absolutely
clear, that the several tailors working in the seve_ral establishments are ail
servants of the said owners. They are all working under a contract of
service whereby they agree to work subject to their control and super-
vision. As was observed in the State of Kerala Vs. Patel, an independent
contractor has to produce a particular result. The manner in which the
result is to be achieved is left to him. But on the facts of the present
case, the tailors are also charged with the work, and they are asked to
make a particular kind of garment. In the process of making it, they are
subject to the absolute and total conirol of the owner, in regard to the
manner in which the result is to be achieved. It is not open to the tailors
to depart from the instn{ctions of the proprictor.” From the evidence, it
is quite clear that the tailors are controlled, supervised and directed by
the proprietor at almost every St?_-lge of making of garments. Per contra
we may bear in mind the facts in the case of thq assistant Director of
Fisheries V. Muthunmeenatehiya above cited wherein the divers went
down into the sea to bring up.chanks. As they were below the surface
of the sea, it was impossible to know what exactly was the manner in
which they were doing the work of bringing up the chanks. Even then
it was held that there was sufficient control and directions as to establish
the relationship of master and servant. If we take into account all the
decisions cited above and the tests laid-down for determining the existence
of the relationship of master and servant, it is quite clear that on the facts
of the present case and the evidence on record, the control and supervi-
sion and directions regarding the manner in which the work is to be done
and also the details as to the execution of that work, necessary to establish
such relationship, are amply e:stablished._. Such control is total and absg.-
Tute. There.fore,.l have no hesitation jn concluding on the evidence placed
before me in this enquiry, that the relationship that exists between the
several owners of the several establishments on the ope hand, and the
tailors working for them is that of “master and servant,” and “:am loyer”
and “employee”, and the tailors in these “establishments are only I‘)‘wzrk
men” and “employees” as defined in the Indystrial Disputes Act i
113, In this connection, I must refer to the decision of the. Punj
. . .. . unjab
High Court, Delhi in Criminal appeal No. 88-D of 1960 State Versus R
Parkash, at page 8 of the statement filed on behalf of the Associati aﬂ;
addressed to the Chief Commissioner. The findings are re mdugndz.m
“1, That generally the tailors worked on the premiseg ofp the ac: :
2. That they were paid according to the number .of . used;
stitched by them and mot according. to the number gfm}te’n?
or days worked by them. ol hours.
3. That g.en,e_ra]ly these tailors worked on 1ne shop during  the
working hours, but they could come early or go |
their option- They could even take the work. to thej PO
. , A eir houses
for execution;

[l
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4. That no contro; was exercised by the accused or his cutter ever
these tailors in the manner of the execution of their work,

5. That the accused could not force them to take any particular
garment for stitching in preference to some other which they
were stitching at that time. It was also their option to stitch
any number of garments during the month and the accused
could not force them to stitch more;

6. If these tailors finished the work early, they could go away be-
fore the closing time of the shop. Moreover if there was no
work to be dome at the shop they were not complled to stay
there till the closing time. They might chose to stay in the
expectation of getting more work but there was no binding on
them in this respect;

7. If they worked at the shop they used the sewing machine of the
accused, but if they worked at their houses they used their
own machines,

8. These tailors were not subject to the control of the accused in
the matter of leave.™

114. The decisions of the Punjab High Court above referred to does
not, however, lead to a contrary conclusion. Paragraph 2 set out above
shows, that thé tailors were paid by piece rates. The payment by piece
rates docs not exclude the relationship of master and servant as is clear
from the decisions of the Supreme Court. In paragraphs 3 and 6, it is
stated that the tailors could come late or go early at their option, aopd
they could take the work to their houses for execution.. On the evidence
recorded in this case, it is fully proved that the tailors cannot come and
go as ihcy please, and they cannot take the work home, and they must
be in the premises of the proprietor throughout the working hours. In
‘paragraph 4, it is stated that no control was exercised by the proprietor
and his cutters, in regard to the manner of the execution of work. On the
evidence adduced herein, there is abundant proof of the fact, that strict
control, supervision and directions are exercised by the proprietor and/or
his cutters over the tailors in regard to the manner in which the work is
to be exscuted and about the details of that work. In paragraph 5, it is
stated that the owner could not force the tailors to do any particular work
in preference to any other work, they were doing at that time. On the
facts of the present case, it is proved, that the taflors must work accord-
ing 1o the wishes of the proprietor and take up whatever work they were
directed to do. It is also their duty to deliver the garments by a fixed

date,

115. In paragraph 7, there is mention of the fact that the tailors used
sewing machines of the proprictor in the workshop. It is proved op the
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evidence in this case that in mogt of the establishments, the proprietor
provides the .tallors the sewing machines. But in Some other establish-
ments, the tailors are having their own machines, and they are under an
obligation to _keep their machines i proper order and repair, at their own
expense. ThlS. does not, however, make any difference, because the im-
portant factor is the control exercised by the proprietors in the matter of
execution of the work,
116. In paragraph 8, it is mentioned that the tailors are not subject
to the control of _the owner in the matter of leave, but on the facts of
the present case, it is proved beyond doubt that nonme of the tajlors cam
absent himself without leave, otherwise disciplinary action is taken against
him. In the above circumstances, the decision of the Punjab High Court

referred to above does not apply to the facts of the case as proved on
the evidence adduced hergin.

117. An examination of the facts and circumstances established on
the evidence in this case, shows full well, that all the conditions necessary,
to infer a contract of service as dintinguished from a cuntract for service,
as formulated in the decisions of the Supreme Court, are made out. There
are (1) The master’s power of appointment. (2) The payment of wages
or other remuneration by the master to the tailors. (3) The master’s
right to control the method and the manner and the details of doing the
tailoring WOrk.  (4) The master’s power of exercising-disciplinary action
against the tailors whether by ‘way of fine or suspension or dismissal. The
infliction of punishment is a condition existent in the relationship of master
and servant and this is present in the relationship between the tailors on
the one hand and the owners of the establishment employing them. There-
fore, on a consideration of the entire evidence and of the circumstances
in the case, I find that all the tailors working in the several establishments
in Delhi, are all “workmen™ within the meaning of Section 2(s) of the

Industrial Disputes Act and they are employees of the owners of the said
several establishments.

118.- It will be seen from the terms of reference, that I have to con-
sider the conditions of service of the tailors, and also to make recommen-
dations in respect of their wages, and also to fix pay scales, if any.

119. In the first place, T shall deal with the question of fixation of
wages. In this connection, it is important to bear in mind the observa-
tions of the Supreme Court in Hindustan Times Limited vs. their workmen
(Supreme Court Journal Volume 33 page 1 at page 3). It is observed as
follows:—

“The fixation of wage structure is among the most difficult tasks that
industrial adjudication has to tackle. On the ome hand not only the de-
mands of social justice but also the claims of naticnal economy require



69

th
naﬁ:o:zeﬁg?mshoulﬁi be made to secure to workmen 2 fair share of the
to be taken the tw ch they help to produce, on the‘other hand, care has
up the sourc af the attempt at a fair distribution does not tend to dry
conditio s e of the national income itself. On the on¢ hand, better living
wage” Wi.sIl :r workmen that can only be possible by iving them a “living
hand. ua end to increase the nation’s wealth and income: on _the, other
. ter;d reasonab_le inroads on the profits of the capitalists might have
e er?c'y ﬁo_ drive cz.apital away from fruitful employment and even to
resul prejudicially capital formation itself. The rise in prices that often
esults from the rise of the workmen's wages May in its turl affect other

judicially the living

m .
embers of the community and may even affect pre / the :
of such a nse 1 price

f:lﬂditicms of the workmen themselves. The effect
the country’s international trade cannot also be ignored. Thu_s nume-
o and some SPTDE from

l;zl;isalcomylex factor:‘;, some of which are econonu
pocial iﬁhﬁ;ﬁphy_ give rise to conflicting conside.
porne in min . WI\)TJc.Jr c?ocs the process of valuation of labour have
for man T ile international movements in the cause .

y years influenced thinking—in such matiers in this country, the
emergence of an independent democratic India has influenced the matter
even more profoundly. Gajendragadkar, J, S ing for the O pser
- Standard Vacuum Réefining Co., of India vs. its workmen, bas obser-

ved;—
[ . . . .

. In constructing a wage structure in 2 given casé industrial z}d_]udlca-

tion does take into account to some extent consideration$ of right a{ld

wrong propriety and impropriety, fairness and unfairmess:  AS the social

conscience of the general community become alive and active, as

s that have io be

ration
of the numerous factors

as the national

the welfare policy of the Sta dnamic form,

cconomy progresses from st;;etiﬁezt:gg o;: under the growing strength of

the trade union movement, collective bargaining enters

structure ceases to be a purely arithmetical pro

financial position- of the employer and the state of natiol

their say, and the requirements of the workman 1iving
ed-”

progressive society also come to be reco oriis
d show that various considera-

_ 120. The observation above mentione X
tI.OIlS have to be weighed in fixing wages: As observed in t-he above de.c:-
sion, at the bottom of the ladder, there ig a miniprum basic wage, }thh
the employer of industrial labour must pay in order to continue 21 indus-
try. Above this is the fair wage, which is adequate to cover the 1-191'_ma1
needs of the average employee regarded -as a human being i & Civiliscd
Society. Above the fair wage, is the living Wage, which will maintain t.he
workman in the highest state of industrial eficiency, which will epable him
to provide his family with all the material things, which are needed f_or
their health and physical welbeing, 50 that he has enough t0 enable him
to qualify to discharge his duties, as We must also take into

a

a citizen.
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account, the rule that wages are fixed on industry-cum-region . basis. In
fixing the wages, we must also bear in mind, the employers capacity to pay
and the financial condition of the several establishmentis concerned. In
order to arrive at a fair conclusion as to the quantum of wages to be ad-
opted on the facts of the case, it is necessary to deal with the evidence
that has been given in detail. Because as already referred to none of the
members of the Association and none of the owners of the establishments
concerned has come forward to assist me in this 'enquiry. There is abso-
lutely no evidence as to the financial condition or capacity of the several
concerns. In these circumstances, we are left only with the evidence that
has been given on behalf of the tailors. This evidence affords proof of
the rates prevailing in the industry. These rates are as numerous as the
establishments themse}ves.. In dealing with the evidence that has been
led we have to bear in mind the areas wherein the several tailors work
because the evidence shows that the rates vary from area to area. ’

121. In the first place, I shall take the voncerns in Connaught Place
Messrs Kripa Ram Bros:

122, WW 2, 3 and 4 have given evidence in this connection Their
evidence shows, that a customer is charged Rs. 135 for 4 v(roolien sujt
The tailor is paid Rs. 18- for a woolen coat, and Rs, 6|8|- for a it
of woolen pants. But the customer is charged Rs. 25} for woolen pfxft:

Messrs Edde Tailors -

123. In this company, a customer is charged Rs. 150/ for
suit. For a woolen coat, 2 t_ailor is paid R5-°1718]..._ /- for a woollen

Lafjans Tailors:

124. In Laffans, the customer is charped Rs, 13
. ’ . . 135/- .
Rs. 18/- is paid to the tailor for making a woollep ICO:?; woouen. suit,
covered from the customer for the same. - Rs, 75/~ is re-

S, C. Sharma's Tailors:

125. 1 may refer to the evidence of WW31 to 5 i ¢ i
In this concern, for making a suit, the charges which 11111 fhis connection.
range from Rs. 125/- to Rs. 145/-. The material used fe custome:: pays
the woollen suit does not cost more than Rg, 25 /o A cuotr the r_nakmg of
Rs. 90/- for making a woollen coat. A tailor is paid fS omer i charged
Rs. 19/- for it. Likewise, whereas a customer ig cha rom Rs, 16/- to
making pair of woollen pants, tailor gets Rs. 7 I ,'lf'f_ed Rs. 35/- for
makes dinner suits, and it charges the custonier Ré 25013 company also
evidence shows that the tailors are paid Rs. 30/- for {--therefore, the

: : maki : .
The material for a dinner suit costs about Rs, 60/., aking a dinner suit.
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Messrs Mohan Lol

126. The evidence of WW38 and 39 is, that the company chargeg the
customer Rs, 100/- for making a woollen suit. The material used for
the same does not cost more than Rs. 23/-. A customer pays Rs, 90/-
for a woollen coat. The tailor js paid Rs, 18/- for making a woollen ceat.
A customer is charged Rs. 30/- for a pair of woollen pants where as sha
tailor is paid Rs. 7/-. For dinner suit, the customer pays Rs. 200/-, the
tailor gets Rs. 21/- for dinner coat and Rs. 9/- for pant, total Rs. 30].

Messrs Jainsen's.

127. The evidence of WW40, 41 and 42 is useful to show, that the
concern charges Rs. 125/- for making a woollen suit. The tailor is paid
Rs. 17/- for a woollen coat, and Rs. 5/- for a pair of woollen pants. The
evidence also establishes, that a ~customer is ~charged Rs. 65/- for a
woollen coat; though the tailor receives Rs. 17/- only. The cost of
Mmaterial used for a woollen suit does not amount to more than Rs. 25/-.
For a dinner suit, the charges in this company range from Rs. 200/- to
Rs. 250/, where as the tailors get only Rs.30/- for making a dinner suit.
The material used for the dinner suit may cost Rs. 100/-, if silken material

is used,

Messrs Cheap Jainy.

- 128. According to the evidence of WW45 and 46, the charge for a
woollen suit js Rs. 85/-, whereas the material used for such a suit does
not exceed Rs. 18/- in value. The tailor is paid Rs. 16/~ for a woollen
coat, whereas the company charges Rs. 65/~ to Rs. 75/~ for the same.
For sﬁtghiﬁg a pair of pants a tailor gets Rs. 6/-, but the customer has to

pay Rs. 20/-.

Messrs Lok Nath Tailors.

129. We have the evidence of WWS56 and 57 in this connection.
Their evidence shows that the charges levied in this company are frox.n
Rs.125/- to Rs. 150/~ for a woollen suit. The material use‘d for a suit
does not cost more than Rs. 25/- provided woollen bl.lckram is used. qu
a woollen coat a tailor is paid Rs. 18/- and f'or a pair of pants Rs. 7/-,
The customer is charged Rs. 25/- for a pair of woollen paats. The
material used for a woollen pant may be of the value of Rs. 5/-. The:
evidence of WWS56 is, that for dinner coat, he gets Rs. 20/-, for a Shervani
Rs. 20/-, for over coat Rs: 22/-, and for ready made over coat Rs. 20]-.

Messrs Master Krishan Rao.

130. The evidence of WW63 and 64 is important in this conecticn. They
do not disclose what is charged for making @ woollen suit, and it has been
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stated, that they are not supposed to disclose the figure of the charges
which the customer pays. The cost of material for the woollen suit ranges
from Rs. 18/~ to Rs. 20/-, A tailor is paid Rs. 16/- to Rs. 18/- for
making a coat. For pants the remuneration is Rs. 7/-. The cost of
material for making a coat may not be more thdan Rs. 16/-. The evidence

of WW64 is that taking the whole year into account the average income
of a tailor is Rs. 3/- per day.

Messrs A. Narain Tailors.,

131. We have the evidence of WW74 and 75 regarding this concern.
The charges which this company recovers for making a woollen suit are
Rs.85 /-, but for a Terylene ‘suit Rs. 90/- hag to be paid. The cost of
material for a wollen suit does not exceed” Rs. 15/- in value but if
woollen buckram is used,, the cost may go upto Rs. 22/~ For a woollen
coat, a tailor is paid Rs. 15/-, and for a pair of pants Rs. 5/8/-. If terylene

132. WW76 and 77 have given evidence that for making a woollen

Rs. 20}- for woollen pants and Rs, 25/- for terylene pants. The cost of
material for a pair of pants is not more than Rs. 4/-.

Messrs Wear Craft Tailors.

132. WW76and 77 have given evidence that for making a woollen

suit, the charges normally levied are Rs. 85/-, but if woollen buckram
is used, Rs. 100/- is

charged. For a terylene suit, the charges are
Rs. 90/-.

The cost of material with woollen buckram is Rs. 25/-. A
tailor is paid Rs. 17/- for a woollen coat, and Rs. 5/8/- for a pair of
woollen pants. The cost of material for a pair of pants is not more than
Rs. 4/- to Rs. 5/-. WW76, who is a coatman says that in the peak
season, he may earn Rs. 300/- per month. He has also given evidence to

the effect that for stitching an over-coat, or a shervani, the tailor is paid
Rs. 18/-. '

Messrs Devi Chand.

133. WW78 has deposed that a coat man earns Rs. 200/- and a pant
man eamns Rs. 150/~ This company also makes pilot caps, for making

of which a tailor is paid Rs. 4/8/-, but the customer is charged Rs. 22|8|-
per cap. The material used will not be worth Rs. 4/8/-

Messrs Soni Tailors.

134, We have the evidence of WW79 and 80, in this connection. A
custorer has to pay Rs. 80/- for a woollen suit, and Rs. 90/. for a
terylene swit. The cost of material used for the suit is not more than
Rs. 22/-. A tailor is paid Rs. 17/- for a woollen coat and he gets Rs. 5/8/-
for a pair of pants,. For making a shervani, a tailor- gets Rs. 18/- for



73

overcoat, Rs. 19/-, and for dinner suit Rs. 20/~ The customer has to
Pay Rs. 20/- for a pair of Pants,

Messrs K. L. Rampal and Co,

135. We have the evidence of WW83 and 84, so far as this ciompanx
is concerned. This company charges Rs. 100/- for a woollen suit. 'fc[I'h;
material used for a  woollen suit is worth about Rs. 25/~ plo ‘:Ie
woollen buckram is used. For a terylene suit, the cost of mate;'l flS._
Rs. 27/-. A tailor is paid Rs. 18/- for a woollen coat, and Rs. ]-thor
a pair of pants. The material for a woollen pant will not cost mor::i_ a]i
Rs. 5/-. A customer is charged Rs. 22/- for a pair of pants. For a dinner
toat, a tailor is paid Rs. 20/-.

Messrs Bakshi Bros.

136. The evidence of WWS85 and 86 in this connection SI;OW;, tg:.
for making a woollen suit Rs, 80 to Rs. 100 is recovered :jc;ors are
Customer. The cost of material will be Rs. 13 to Rs. 17. The tI ants
paid Rs. 16 for a woollen coat and Rs. 5 to Rs. 5-8-0, for ngfen : ail'“
A customer is, however, charged Rs. 60 for a coat, and Rs. 25 for 2 pair
of pants. For a shervani, the tailor js paid Rs. 18.

JANPATH

Messrs Tilak Tailors.

137. We have the evidence of WW67 and 68 regarding this compeny
The making charge for a woollen suit is Rs. 85, but if wao euit ranges
is used, it is Rs. 110. The cost of material for a woolle; . coat and
from Rs. 15 to Rs. 20. A tailor is paid Rs. 17 for a woo eglien pants
Rs. 5 for a pair of woollen pants. The cost of matcrial for W
does mot exceed more than Rs. 2-8-0.

Messrs Gupta Bros.

, . a woollen
138. The evidence of WW69 is that Rs. 80 is cha_rgedof‘”mm thon
suit; but the cost of material, that is used therefore is O
Rs. 13,

Messrs Lakshmi Store.

139. We have evidence of WW81 and 82 in this connect 0 Rf°f?ff
ing to their evidence, the cost of material for a woollen ant ! d -For a
cotton buckram is used, and Rs . 19 if woollen buckram Is use 1':- Rs. 13
woollen coat, a tailor is paid Rs. 15 and for a Terylene coalL . t.
For a pair of woollen pants a tailors gets Rs. 5-4-0, and fo_f ter)'{ cn];qpailss
the wages are only Rs. 4-4-0. For an overcoat, a tailor is paid Rs. 18,
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‘but a customer is charged Rs. 85. For a pair of woollen pants a cus-
‘tomer has to pay Rs.15.

KAROL BAGH

Messrs New Oviental Tailors.

140. According to the evidence of WW12 and 50 the charges that
a customer has to pay for a woollen suit, or a terylene suit is Rs. 65 to
Rs. 70. The tailor is paid Rs. 16 for stitching a woollen coat, but the
-customer is charged Rs. 60 for a woollen coat. The evidence of WWS55
s, that a customer is charged Rs. 80 for a woollen suit, and for a terylene
suit Rs. 100 has to be paid. The tailor gets Rs. 15 for a woollén coat
and Rs. 17 for a terylene coat. For a woollen suit, the material‘useci
is worth Rs. 15, and for terylene it may be worth Rs. 17 or 18. For
woollen -or terylene pants a tailor is paid Rs. 5. A customer is chareed
Rs. 15 for a pair of woollen pants, an d Rs. 20 or Rs, 22 for . airgof
terylene pants. This witness says that he requires Rs, 250 per lﬁér;l)ths“as
a coat man, and a pant man should be paid Rs. 150 or Rs. 200 fer mond
A shirt man should be paid Rs. 150 per month, ' =

Messrs Sethi Bros.

141. The evidence of WWI13 is, that for making a pair of pant
tailor getr Rs. 5. This is for woollen or terylene pants, but a czctn er
is charged Rs. 22 for the same. A tailor gets Rs. 14 for a wooller; 221:’:

A customer is charged Rs. 65 for a woollen suit. A cys
. i
pay Rs. 45 for a coat alone. omer has to

Messrs. Ahuja Tailors.

142. According to the evidence of WWS57, }e gets Rs. 15 f
woollen coat, and Rs. 17 for a terylene Coat. For 3 pair c‘)f 7 t:r a
tailor is paid Rs. 5. The company charges Rs. 65 for a'wmnfzn s a
and Rs. 85 for a terylene suit, but for using woollen buckram, the -~
pany charges Rs. 100. The company charges Rs..50 for a WOEJI.Llc corn-
and Rs. 15 for a pair of woollen pants. The evidence of Wszi%scfilat.
for woollen pants, the material used is worth not more than Rs, 3 is that

Messrs Bright Ways.

143. T have already referred to the evidence of Wweg and 61, whi
shows that this concern is engaged mostly in preparation of brz;: o
On cach lowest priced picce, the owner makes a profit of Rg 18S (;en?S.

.+ OL Rs, 1-8-0 per

piece. Natirally the "profit will be much higher in the case of byge:
charged for at higher rates. Tassieres
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Messrs Berry Tailors.

144. We have the evidence of WW54, which shows that for a woollen

toat, a tailor is paid, Rs. 12 for pair of woollen pants Rs. 5, and for
a pair  of terylene pants Rs. 5-8-0. For a woollen suit the company
charges Rs. 60, and for terylene suit, -the charges are Rs, 70 to 75. A
customer has to pay Rs. 40 for a woollen coat and Rs. 12 for a pair of
woollen pants. For a woollen suit, the entire material used does not
exceed Rs. 15 in value. For a woollen coat, the material used is worth
Rs. 12, and for woollen pants the material used is worth Rs. 3. For a
terylene suit, the material used will not cost more than Rs. 18.

KAMLA NAGAR

Messrs Vinod Tailors.

145. WW7 and 16 have given evidence about the work done in this
firm. According to their evidence, for a woollen suit, the company
Charges Rs. 65 and for a terylene suit Rs. 75. For a woollen coat,
Rs. 14 js paid to the tailors and for-a pair of woollen or terylene pants
Rs. 5. The material used for a woollen suit does mot cost more than
Rs. 15 at the highest. WWI16 has deposed that Rs. 300 per
Month should be paid to the coat man, and Rs. 175 should be paid to a past

nan.

Messrs Raja Tailors.

146. WW26, 27 and 28 have been examined in this connection. The
Tates charged are Rs. 65 for a woollen suit, and Rs, 75 for a terylene Sl-.llt.
For making a woollen coat a.tailor gets Rs. 14, and Rs. 15 for mraking

a terylene coat.

Messys Ahuja Tailors.

147. According to the evidence of WW29 and 30, a tailor gets
Rs. 480 for a pair of woollen pants and the material used for the same
is not worth more than Rs. 3. For a woollen suit, a customer has to

Pay Rs. 65. Tp ¢ material used therefor does not ‘cost more than Rs. 16d.
For a woollen coat, a tailor gets Rs. 14, for woollen pants Rs. 4-8-0 an

for ‘terylene pants Rs., 4-8-0, whercas a customer is charged Bs. 15 for
Woolen pants and Rs. 18 for terylene pants. For a terylene suit, the cost

of materia] may be about Rs. 20.
SAROJNI NAGAR

Mesgys Apex Tailors.

148. wwg states, that for a pair of woollen pants Rs. 4 is paid 1o
the tailors, but the customer is charged Rs. 12- for the same. For a pair
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of terylene pants a tailor gets Rs. 5/- whereas the customer has to pay’
Rs. 18/- for the same. For making a woollen suit, a customer has to pay
Rs. 65/- and for terylene suit Rs. 75/-. A tailor gets for making a woolen

coat Rs. 12/-. The wages are the same for terylene coat but the customer
is charged Rs. 40/- for the same.

LODDI ROAD
Messrs Singh Sons Tailors.
149. According to the evidence of WW9, for making a woollen suit.,

the charges levied are Rs. 60/-. The tailor gets Rs, 12/- for
woollen coat, and Rs. 4/- for a pair of woollen or terylene pants.

Messrs National Tailors.

making 3

150. WW10 has deposed that for making a woollen suit, the firm
charges Rs. 55 to Rs. 65. For making a woollen coat, a tailor gets
Rs. 13 but th company charges Rs. 40 to Rs. 45. For making a pair of
woollen pants, a tailor gets Rs. 4 whereas the company charges Rs. 14. For
the preparation of, terylene suit, the company charges Rs. 7U.

Messrs. New Style Tailors.

i51. The evidence of WWI1 is, that the.company charges Rs. 60
for making a woollen suit, and Rs. 75 for terylene suit. The company
charges Rs. 40 to Rs. 45 for making a woollen coat or terylenc coat, but
the company pays Rs. 13 only to the tailors for the same. The company
levies Rs. 12 for making a pair of woollen pants, but pays to the tailors

Rs. 4 only. For a pair of terylene pants the customer pays Rs. 15 to.
Rs. 20, but the tailor gets Rs. 4 only for the same.

LAJPAT RAI MARKET
Messrs C. L. Tailors.

152. We have the evidence of WW17 & 18 in respect of this concern.
According to their evidence, for making a woolen suit, the company
charges Rs. 45 to Rs. 50 and for a terylene suit Rs. 55. For making a
woollen coat, a tailor gets Rs. 12 but for a terylene coat, he is paid Rs. 14
The evidence is to the effect that only inferior material is used.. The
highest coat of the material used for woollen suit will not be more than
Rs. 12 to Rs. 14, The company charges Rs. 10 to Rs. 15 extra for urgent
work, but pays nothing to the tailors for the same. '

Messrs Sita Singh.

153. WW19 and 20 have given evidence that for making & woollen
coat ©or terylene coat, a tailor gets Rs. 11, whereas the company charges

Rs. 55 fo- a woollen suit, and Rs. 65 for terylene suit. For a woollen suit,
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the cost of material is not more than Rs. 15. The company charges Rs. 35
to Rs. 40/- for a woollen coat alone. For a pair of woollen pants or for
tcrylene‘pants a tailor is paid Rs. 4-4, but the company charges Rs. 12
for a pair of woollen pants and Rs. 17 for a pair of terylene pants. In the
case of both, the cost of material used is not more than Rs. 2 in value.

Messrs Perfection Tailors.

154. The evidence of WW21 is that for a pair of woollen pants or for
terylene pants Rs. 4 is paid to the tailors, but the customer is charged
Rs. 15 or Rs. 18 respectively. For terylene pants the cost of material may

not be more than Rs. 6.

Messrs Patiala Tailors.

155. The evidence of WW22, is, that a customer pays Rs. 15 for a
pair of woollen pants but tailor is paid Rs. 4. For terylene pants the
tailor is paid the same amount, but the customer is charged Rs. 18. For
woollen pants the materials used is worth Rs. 2 and for terylene pants

Rs. 4.

Messrs Jeewan Tailors.

156. The evidence of WW23 is, that for a woolen suit, the company
charges Rs. 65 to Rs. 75 and for a terylene suit Rs. 75. For a woollen
coat, the company charges Rs. 40, but pays to the tailors Rs. 13. For a
terylene coat, the company charges Rs. 55, but pays to the tailors the
-same amount of Rs. 13,

Messrs L. R. G. Bros,

157. WW43 has deposed that for a woollen coat, the company pays to
the tailors Rs. 10, and for a pair of pants Rs. 4. but the customer .pays
Rs. 30 to Rs. 40 for a woolen coat, and Rs. 10 to Rs.18 for 2 pait of

-woollen pants.
Messrs New Star,
158. According to the evidence of WW44, the customer pays Rs. 40
for a woollen coat, and Rs. 12 for a pair of woollen panis. The taflol‘ gets
Rs. 11 for a woollen coat and Rs. 4-8 for the pants.” The ma.tenal used
‘for a woollen coat is not worth more than Rs. 12, and for & paif of pants

Rs. 2-8. :
DARYAGANJ

‘Messrs Kumar Tailors,

159. The evidence of WW47, 49 and 50 has been relied upon in this
«onnection. The evidance of WW47 is, that for a woollen coat, he gets
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Rs. 12. The cost of material used is not more than Rs. 12 to Rs. 14 in
valug - For a woollen suit, the custmer pays Rs 65 to Rs. 70, but the
material used will not cost more thap Rs. 18. For terylene suit Rs. 65
to Rs. 75 is charged. According to the evidence of WW49, for a pair
of woollen pants a tailor gets Rs 4-12, but the customer is charged Rs. 14
to.Rs. 16 therelor. The material used is not worth more than Rs. 3 for
a pair of pants. The customer is sometimes charged Rs. 80 for a woollen

suit. The evidence of WWS50 is, that for a woollen suit, not more than
Rs. 15 worth of material is useq,

Messrs Elite Tailors,

160. WW48 has  deposed, that his company charges Rs. 65 for a
woollen suit.  For a woollen coat, a tailor is paid Rs. 12 and for a pair
of woolle pants Rs. 4-4. The material used for a woollen suit will not be
worth more than Rs. 18/8 in value. For a woollen suit, which is required

urgently, a customer is charged Rs. 80 but no extra remuneration is paid
to the tailors.

Messrs Fair Deal Tailors,

161. We have the evidence of WW65 and 66 in this connection.
According to their evidence the company charges Rs. 60'for a woollen
suit with cotton buckram and Rs. 80 with woollen buckram. The cost of
material used generally for a woolen suit. does not exceed Rs. 18 in value.
A tailor gets Rs. 13 for woollen coat and Rs. 4 to Rs. 5 for a pair of wocllen

pants. The evidence also shows that the earnings of the tailors are from
Rs. 90 to 120 per month.

Messrs Sharma Tailors

162. We have the evidence of WW70 apd 71 in this connection.
According to them for a woollen suit, a customier has to pay Rs. 60
generally, but with woolen buckram. the company charges Rs. 73. For a
terylene suit, the customer ig charged Rs. 65. The material used for a
suit gencrally is worth not more than Rs. 13.  For a woollen coat, a tailor-

is paid Rs. 13, and for a pair of wodllen pants Rs. 4-8. The earnings of”
the tailors are generally from Rs. 80 to Rs. 125 per month.

PAHARGANJ
Moessrs Bajaf Tailors. '

According to the evidence of WW62, the company charges Rs. 60
to Rs. 70 for a woollen suit The material used is not worth more than
Rs. 10. For a woollen coat, the company pays the tailors Rs. 12, and
for a pair of woollen pants Rs._ 44, The material used is not worth
more than Rs 1-8 for the woollenr pants. The customer, however, pays-
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Rs. 12 for a pair of wooll .
en pants. s og of a tailor
scason are about Rs. 100 per monthThe earnings

CHANDNI CHOWK

Messrs Verma & Company.

during the peak

WF have the evidence of WW72 and 73 in this connection.  According
to their evidence for a woollen suit, the company charges Rs- 65 ordinarily;.
Rs. 75 is charged if woollen buckram is used and Rs- 00 for a terylene
suit. - The material used for the suit is not more than Rs. 15, but if woollen
buck:ram is used, it will be Rs. 20. For a woollen coat, 0T terylene coat,
a tailor gets Rs. 12. For a pair of woollen pants the tailor gets Rs. 5,
but for a pair of terylene pants he gets Rs. 4-8.

KASHMERE GATE

Messrs Mohd. Umar.

WW24 and 25 have spoken to thé conditions of servic
pany. According to the evidence of WW24 for a wodlle

es in this com~
a suit, Rs. 95

to Rs. 110 is charged- The same is charged for @ terylene suit. For a
Shervani the customer has to pay Rs. 80. For a woollen suib the material.
' will be Rs. 18-8

flied is worth Rs. 15, but if the best material is used, it

in value. The witnesses, however, say that the customer is charged at.
the higher rate as for the best material, but ordinarily material i used which
is not capable of detection. As alrf,:adv pointed out, the tailors in this

company are all monthly paid.
etail the rates for woollcn:

166. It may be noted that I have set out in d )
and terylene garments. There is also evidence about rates for wearing.
apparel made of cotton also. But it is unnecessary to get 1ost in a jungle:
of rates. Even though, the rates alone can be regarded as affording a
guide to the fixation of wages on the evidence on record, it will be suffi~
cient to take into account the rates for woollen and terylene garments for

which higher rates are charged as compared with cotfons.
No. 3 relates to fixation:

167. Now taking the terms of reference, term

of rates of wages and scales and pay and Dearness Allowance for the
persons employed on piece rates or otherwise in the tailorinZ establishments.
I have: found above that all the tailors are workmen employed i the industry
as laid down in the Industrial Disputes Act. The contention 0R behalf of
the managements that the several tailors working in Delhi are independent
contractors,, or workmen of indspendent contractors, has been demonstrated
tp be.untenable. The several’ tailors who are .all sworkmen” as defined
in the Industrial Disputes Act and who are also employecs of the owners of
the. establishments in which they work are entitled to relief, provided such
relief is open to them,
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168. Firstly taking the demand for fixation of wage scales, it is alleged in
‘the claim statement filed on behalf of the tailors that in case, the court decides

on time rates, instead of piece rates, pay scales may be introduced as
follows :—

Monthly paid tailors—Rs. 150-10-300 or whatever may be found to be
fit and proper.

169. In my opinion, there is no case made out for fixation of pay scales
at present. As is clear from the evidence, that very few persons working
as tailors are employed by the month. Among the establishments that have
bezn referred to in this enquiry, only Mohd. Umar & Sons and Anne Model
“Tailors have monthly paid employees. In some of the establishments im
Connaught Place, some of the tailors are monthly paid. In every establish-
ment the cutter is a monthly paid employee. Considering however, the fact

hat at present. most of the tailors are only paid by picce rates, and
considering also the fact, that the work is more in winter months than in
summer months, it is not possible to fix pay scales. Ajit Das Gupta was
frank enough to confess that on the evidence that has been adduced in this
case, the demand for introduction of pay scales for all the tailors was not
tenable. It is also seen from the evidence that the tailors earn more during
the peak season, than in other parts of the year. Tt is also clear that the
rumber of employees employed in the establishments varies according to
the season. It is more during the peak season than in other months. I hold

that the demand for introduction of pay scales for all the tailors cannot
te up-held for the present.

170. So far as piece rates ac wonciney, & am of the opmion that they
are on the low side, and there must be a revision of the same in the upward
direction. In the statement filed on behalf of the tailors, it is alleged, that
in Connaught Place, the amount charged as making charges, rnages from
Fs. 135/- to Rs. 180/- for a suit, while the workmen are paid from
Rs. 20/- to Rs. 40/- per suit. In Karol Bagh area, the charges for a suit
are alleged to be from Rs. 55/- to Rs. 75/-, whereas the tailors are paid
from Rs. 17/- to Rs. 20/- per suit. In Chandni Chowk area, the charges
are said to be from Rs, 50/- to Rs. 55 /- per suit, while the \,Norkmen are
paid from Rs. 14/- to Rs. 18/~ per suit. For making a twg piece suit
4% days are required. It is thus alleged that a workmap gots Rs. 14/- 0;
at the highest Rs. 21/- for working 4} days, and Rs. 20/- or Rs. 21/~ at
the highest.

171. T have set out in detail,. the evidence regarding the several piece
rates as obtaining in several establishments. Firstl

i » taking Connaught Place
area, the amount levied for making a two piece s gh

! Uit is from Rs. 135 /- to
Rs. 150/-. The amount levied from customers for 3 3 Piece suit is much

higher. Normally only tWo piece suifs are got stitched, and the rates
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thersfor may be taken into consideration. In Connaught Place, we have
also other establishments, for example, Soni Tailors charging only Rs. 80/-,
Thus the rates range from Rs. 80/- to Rs. 150/- This may be due to the
fact. that better material is used with higher priced suits, and there may be
more hand stiiching. In any case, what is important to note is, that even
in Connaught Place area, the rate is never less than Rs. 85/- for a two piece
suit. The maximum amount the tailors get for preparation of a coat and
a pair of trousers is about Rs. 25 /- The evidence discloses that the cost
of maierial used for making a two piece suit does not exceed Rs. 20/- in
value, Thercfore, at the highest Rs. 50/- may be taken as being the cost
incurred by the owners for making a two pizce suit, but this is on the liberal
side. It is clear from the evidence that where better material like woollen
buckram is used, extra rates are charged, and the management do not lose
when beiter materials are used. There is still considerable margip between
the expznses for tailoring and material incurred by the management on the
one hand, and th rates levied from the customers.  Considering the fact
that it takes aboyt 4% days to make'a two piece suit and only Rs. 20/- or
Rs. 21/~ are earncd by way of piece rates, it is reasonable to infer that the
existing piece rates are low, As one of the witnesses has deposed, the average
wages of the tailors do not exceed Rs. 3/- per day. "It cannot be disputed
that the taiiofs are skilled workmen. They are cntit!c_':d to better remuncration.
In these circumstances, the demand for 25% increase in the piece rates must
be upheld,

172. This conclusion even in regard to areas other than Connaught PIa‘ce,
is also r casonable, and must be conceded. In the said arzas, the remuneration
Of the tailors is m'uch less than what it is in the establishments of Connaught
Flace, Sometimes the tailors are paid-Rs. 11/- for a woollen coat and
Rs. 4/-for a pair of woollen trousers. But the rates charged from customers
27 N0t less thap Rs. 55/- even at the lowest, They are hxghcr'and range
from Rs. 65/- to Rs. 85/~ The cost of matcrial is not higher than
Rs. 15/-" As Sdn‘je witnesses have stated whereas higher r:.ue.s as for bettflar
material are Chﬂfng: only inferior material is used and this 13 fwt capalt{a]e
of det:ction, There are generally 26 working days and there is 2 wee (317
hoHda.V without wages now. In the decision in Matchwell El.ectrlcals an

eil‘.WOrkmen, 1‘564, LL.L.J. 456, the Supreme Court laid -down at
Page 457 as follows :—
“There s, however, force in the last contention urgeddon bah'a.ltti1 }?;f
the appellant, namely, that the Tri-bunal has made ac::i :by
in multiplying. the daily rate paid in these three cgf ti f. X
30 instead of 26. Learned counsel for the respon ‘un 5 athy
conceded that this mistake has apparcntl?r been made by h:
tribunal: The result of this mistake obvxously. has be'en tha
higher wages have been taken for comparison .w1th the
cc;nse'quencdé that higher wages bave been fixed in this concern

96 M ot L. & E-—B.
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than would otherwise be possible, if the multiplier was 26 and
not 30.”

Therefore, even granting that 26 days should be taken into account,
while calculating the piece rates, the demand for 25% increase is justified
in the case of other establishments also and this is the minimum. Even
granting that the rates levied in these establishments is about Rs. 55/- the
lowest, even then there is sufficient margin for increase in piece rates as
demanded. The material used in the establishments charging the lower rates
is inferior material. In my opinion in all the areas in Delhi where the tailors
are working, the demand for increase in price rates by 25 per cent is justified
and must be granted. It is true that the financial impact of the increase
has to be considered. But there is no appearance on behalf
of the several managements and they have rendered no assistance in
this enquiry. I have only the evidence in regard to the rates chargedin the
several establishments, and the piece rates paid to the several tailors, and
the cost of material used for making the dresses. Taking these facts into
consideration, I find that there should be-an increase of 259, in the
reruneration paid to the several tailors, whether they are piece rated
or whether they are montbly paid employees. This increase can
by no means be said to be unjustified. The tailors are all skilled workmen,
A person who gets Rs. 15/~ for stitching a woollen coat and a pair of woollen
pants will get about Rs. 19/, if the rate is increased by 25%. This will
be the remuneration earned by him for 4 days. This works out at Rs. 4/12/-
pet day. Multiplying this by 26, the total remuneration comes to R, 130/-.
This by no means can be considered to be excessive. Thisis just a little higher
than what Wwas held to be the need based minimum wage of Rs. 125/
adopted at the 15th Labour Conference, for unskilled workmien. There is
also thé increased cost of living to be taken into account: I find that
the remuneration of the tailors should be increased by 25% ie 25
paisa  per rupee, whether such remuneration takes the form of
piece rates or monthly salaries. The increase -must be given
to all the tailors in  Delhi, and the piece rates that are being given to
them for different kinds of garments whether of cotton or terylene or of any
material shall be enhanced as above. This will be inclusive of the 61%
increase if any, already given, in the matter of piece rates, as per agreement
dated 7th Dzcember 1963. (Annexure A).

173. Nextly the demand is for Dearness Allowance of 25%, of the
wages. In my opinion this demand cannot be conceded under present
conditions. The tailors must be satistied for the pr

] : esent with the 259
increase in piece rates. I find that no separate Dearpegs Allowance can
be given.

174. Nextly the question is -thh reterence to the demang for rules and
regulations governing the working of the tailors in severa) establishments.
I do not believe that there is any need tor rules and regulation at present.
Mr. Ajit Das Gupta stated that for the present there wis no nead for the
formulation of any such service rules. It is not at all possible to hold that
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rules and regulation on the model of the Industrial Employees Standing
Ordzrs can be introduced in the establishments doing tailoring work, The
demand for introduction of rules and regulation regarding service conditions,
at present as-set out in the statement of claim filed on behalf of the union
cannot be upheld.

175. The next demand is for leave. At present only weekly rest day
without wages is being observed. There is no provision for annual leave
or casual-cum-sick leave. In view of my finding that all the tailors in
question are “Workmen” within the meaning of the Industrial Disputes Act,
they will be entitled to the benefits conferred under the various Enactments
like Delhi Shops Act and other similar enactments applicable to them,
subject to the limitations contained therein. The tailors will be entitled to
Such leave as is prescribed in the enactments applicable to them.

176. So far as festival holidays are concerned, the tailors are entitled
to holidays with wages for the three National holidays on 26th January,
15th August and 2nd October, and the wages payable to them will be
:as provided in the Delhi Shops Act. I find accordingly.

~ 177. Lastly the contention on behalf of the union by Ajit Das Gupta
is, that the conditions under which the tailors are working are very bad
and there must be improvement in these conditions. From the tj.wdenoc
of the witnesses, it is clear that even in establishments situated in Con-
naught Place, the conditions are by no means good. Most of the
workshops, where the tailoring work is dome are ill-ventilated and ill-
lighted and are not provided with sanitary arrangements. In some of the
establishments, there is no provision for even drinking water. In areas
other than Connaught Place, the conditions are much worse. It 18 clez}r
from the evidence that sometimes the workers have to carry qn their
tailoring-work on palleries in a stooping posture. They have to Clm}b up,
and come down from the galleries by means of ladders, .and the ?Vldeﬂce
shows that the accidents do happen. One tailor broke his .Ieg‘whxle com-
ing dowp from the gallery. In Brij Bros. 2 worker lost his llfe_, i)eca}l:se
he could not escape quickly from the gallery where he was working, W e:
fire broke out in the shop. The conditions under wh{ch -the taﬂorsbw;r

need improvement, and better workshops, Dbetter lighting and  better
sanitary facilities must be provided for them.

i demand for
178, i f reference deals with the
o sovial seenrity and otber gislation, such as Employees

benefit of social security and other labour le

. bli ieg Act
Provi i blishments Act, and Factories Act.
"Tovident Fund Act, Delhi Shops & Establisht A, e eents

In Iny opini ; : necessary in
‘ pinion, no amendments are _ Yot
Teferred to, because I have found, that all the tailors working in the several

eStabﬁShments are “Workmen” within the meaning of the terms In 2(5)

the said
of the Industrial Disputes Ac loyees of sai

+ and they are also emp
‘Cstabﬁshmentg. In such circumstances, the several enactments referred
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to above are applicable to them subject to such limitations that may be
contained in the said enactments. For example, these tailors do come
within the meaning of the term “Workers” in the Factories Act and
“Bmployees” in the Delhi Shops & Establishments Act. They are entitled.
to all the benefits of these enactments including the Industrial Disputes

Act. In these circumstances] there is no need for amendments in any
of these enactments,

179. Ttem No. 5. This term deals with the queéﬁon of the existencé
of the system of employment of contract labour, and T am asked to suggest
whether such system should be abolished

and if not, what remedial
measures are  nNecessary.

I have found above that all the tailors- are
“workmen™ within the meaning of the Industrial Disputes Act, and there

is no coniract system in any .of the establishments in question. Therefore
there is no question of abolition of the contract system, and suggestion of

remedial measure on, the basis of continuance of the contract system, does
not arise. -

180. The -above is_my teport regarding the various terms of reference.

TERMS OF AGREEMENT. ANNEXURE A

1. On the intervention .of the Labour Office, the Delhi Tailoring
Mazdoor Union, Delhi, under whose auspices the tailors in the various

tailoring establishments of Delhi struck work w.e.f. 22nd No .
has agreed to call off strike with immediate effect. vember, 1963

2. The Delhi Administration had long talks wit], we representati
of the Tailors and Drapers Association, Delhi State, New lgelhi ?Ves
result of these discussions, the tailoring establishm'cms v Delhi. ds a
grant an ad-hoc increase of 619, in rates of tailors as a pestur b;ee .tq
will. This increase will be admissible to all fhe tailogs he 1(: good-
received any increase during the ycar 1963. IS5 wWho have not

3. The Delhi Administration proposes to set up a Court of .
to go into the question of all demands of the tailors and oth o nglhry:
matters. The tailoring establishments and ajgo the wo ker connected
operate with the proposec} Court of Inquiry. rkers shall co-

4. Both the parties agree to maintain
November, 1963. All the workers who might }:::eséziz:- guo.as on 2'15,_1
the present strike will be taken back on work and the dism'lsnnssed dllm}g
be withdrawn, The workers shall not boycott any of the Esal orders will
of their demands. shops for reason
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5. The above agreement has been reached without prejudice to the
rival contentions of the parties.

Representing Representing
Tailors & Drapers Association, Delhi Tailoring Mazdoor Union,
Delhi State, New Delhi. Delhi.
1. SHRI RAM PRAKASH 1. SHRI SUSHIL BHATTACHARYA.
2. Surt J. C. WADEHRA. 2. SHRI FAZAL AHMED.
SARDAR AKHTAR SINGE. 3. SRI SOBHA SHILAN.

. SHRI BHAGWAN Dass.

. SHRI UMRAO SINGH VERMA.
Sur1t M. M. AGGARWAL.

. Snei D. C. CHADDA.

Qo AW

S. S. SANZAGIRI,

Conciliation Officer, Delhi.
Tlis the Tth day of December, 1963.
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