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Dear Shri Patel.

Report on the Real Property Security Law

The Banking Laws Committee is happy to submit
now the Report on its review of our Real Property Security
Law. This Report reviews the real property security law
in general (embodied mainly in our mortgage law) and the
special law relating to the extension of rural credit by insti-
tutional agencies against both personal property and real
property. The legal framework pertinent to investigation
of title to real property and the scheme of our registration
law have been reviewed having regard to their impact on
the cost of credit, its expeditious flow and its timely availa-
bility. The Committee has suggested a simple title registra-
tion scheme as regards agricultural lands to strengthen
adequately the basic objectives for the issue of farm title
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passbooks to agriculturists. The development of a title
registration scheme in urban areas comprised in the town
planning schemes has also been suggested.

2. . While the general law relating to real property
security has been developed under a Central enactment
when Institutional lending was conspicuous by its absence,
the special law relating to rural credit has developed under
a multiplicity of State enactments, leading at times to in-
equitable  results. While the Committee has suggested
changes to our general law, as regards the special law it has
favoured recourse to Article 252 of the Constitution so that
there may be an expeditious and uniform legislation to
catalyse extension of rural credit by institutional agencies. -

With warm personal regards,

Yours sincerely,

Sl xjany arnen

(P. V. RAJTAMANNAR)

HON’BLE SHRI H. M. PATEL.
FINANCE MINISTER,
(GOVERNMENT OF INDIA,
North Block,

New Delhi.
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Registration of encumbrances, a better scheme
Amendment to the Registration Act necessary
Effect of optional registration

Amendment to the Transfer of Property Act

Provisions to make the register more complete re.
charges on land

General
Inadequate utilisation of the register

Consequent avoidable cost in investigation of title
Law Commission’s recommendations
Special provisions suggested by the Setalvad Commission-

Nature of additional information the register would have-
shown

Administrative assessment
Ignoring of positive advantages
Our present scheme is antiquated

0O & M methods should overcome any pressure on con~
cerned administrative agencies
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3.1.137
3.1.138—3.1.139

3.1.140—3.1.144
3.1.140

3.1.141
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Xix

Special provisions re. registration of security interests
in favour of government, banks and other public
financing institutions

General

Loans under the Land Improvement Loans Act,
1883

Loans under the Agriculturists’ Loang Act, 1884
Co-operative banks
Declaratory charges in favour of co-operative banks

“Registration” of the mortgage/declaration in
favour of banks purveying rural credit

Entry in Book No, 1 re. particulars of mortgage by
deposit of title deeds

Grants, partition instruments, etc, by government or
revenue officials

Decrees and orders affecting rights in immovable pro-
perty

General
Mr. Stephen’s reasons for non-registration
Registration required in the UK.

Earlier law in our country provided for registra-
tion

Paucity of funds
Lieutenant Governor’s views
Why did legislature not insist on registration ?

Now our scheme cannot be confined to such limit-
ed objectives

Present position

Setalvad Commission’s recommendations
Kapur Commission’s views

Our views re. decrees and awards

Sale certificate issued by courts, banks and other
financing institutions re. sale in public auction

General
Direct sale by commercial and co-operative banks

Re. land development banks
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3.1.161—3.1.169
3.1.161
3.1.162
3.1.163

3.1.164
3.1.165
3.1.166
3.1.167
3.1.168
3.1.169

3.1.170—3.1.181
3.1.170

XX

Maharashtra Act

Needs for similar provisions re. direct sale by alb
banks

Vesting orders affecting immovable property
General
Positionr in other countries
Lis pendens
General
Position in the UK.
Position in Australia
Views of the Setalvad Law Commission

Distinction between Maharashtra/Gujarat position
and the Law Commission suggestion

Views of the Kapur Law Commission
Study Group’s questionnaire

Banking Commission’s views

Views on the questionnaire

Gujarat and Maharashtra provisions

Our views

Priority from date of registration or date of execution 7

General

It is date of registration that should be important

Ol:.rogarlier law. decided priority as per date of registra~
i )

Bombay Regulation IX of 1827

The UK. law emphasises date of registration

Date of registration emphasised in Australia

Views of the Setalvad Law Commission

Delays in registration after presentment

Need for priority based on registration of document ow
priority notice

Registration procedures

General



PARAGRAPHS
3.1.171
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31173
3.1.174—3.1.175
3.1.176
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3.1.182—3.1.194
3.1.182

3.1.183

3.1.184

3.1.185
3.1.186—3.1.188

3.1.189

3.1.190—3.1.193
3.1.194

3.1.195

XXi

Pre-registration delays

Need for provisional entry in the register
Post-registration delays

Photocopying of documents

Suggestion to extend photocopying scheme

Delays experienced now

Now delay in photocopying affects flow of credit
Need to eliminate delays in photocopying

Basis for the levy of registration charges

General

Undesirable effccts of high registration charges -
Reglstranon chargc a fee and not a tax
Government’s assurance before the legxslature
Decision in Delhi Cloth Mills’ case

Revised table of fees in the Union Territory of Delhi
Recourse to section 30 procedure

Our recommendation

Link-up between Book No. 1 and Rgcord of Rights

CHAPTER 2

REGISTRATION OF TITLE — NECESSITY AND FEASIBILITY

321
322
323
324
325
326
327

328

3.29
32.10

General

Economic gains of title registration scheme

Title registration essential for rural credit extension
Title registration may proceed only gradually
Immediate need for statutory framework

Basic objectives of any registration scheme

Broadbasing a deed registration scheme to a scheme of re-
gistration of encumbrances

Framers of our registration law envisaged an extensive law
later

Title registration is a natural development

ADB-LAWASIA project’s stress on title registration
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32.14
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3.2.36

3237

3.2.38
3.2.39
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3241
32423243

32443245

3246
3247
3.2.48
3.249

xxii

Is it inertia of politicians or self-interest of lawyers ?
Many Asian countries have a system of registered title
What in substance title registration means ?

Title registration or the Torrens system

Title registration in common law countries

Title registration in force also in civil law countries
Defects of the present system 7

Title registration scheme is certainly desirable

Feasibility of the scheme ‘

Scheme should be adapted to our socio-economic conditions
Title registration vs. common law systems

Torrens system of title

Torrens system had immediate success

Spread of Torrens system in the UK.

In the UK., local solicitors originally opposed the scheme
Salient features of the Torrens system

The scheme can develop only gradually

The UX. experiment with voluntary registration of title
Progress of the scheme on a voluntary basis in the UK.
Progress of the scheme on a compulsory basis

Title registration was the aim of our original law-makers
Art of conveyancing in India
Value of Record of Rights ’

Village record of rights to serve as title register

Record of rights and farm title passbooks
Committee on Agricultural Credit Procedures

Andhra Pradesh Government Committee’s scheme covered
both credit and security aspects

The legal basis and effect of passbook entries
Legal status of the Patta issued to agriculturists
Value of entries in record of rights

Enquiry by Tahsildar before issuing the farm title passbook
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3.2.70
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3272
3.2.73-32.74

3275
3276

32773278

3.2.79
3.280

xxiii

Legislation to provide the scheme for Tahsildar’s eunquiries

Andbra Pradesh Government Committee’s proposals regard-
ing preparation and maintenance of the passbooks

Register in Tahsil office re. records of passbooks
Responsibility of the passbook holder

Entry in passbook re. subsequent transactions affecting land
Expeditious completionr of passbook work

Consideration_of the passbook scheme by the All-India Ru-
ral Credit Review Committee (1969)

Difficulties pointed out by the All-India Rural Credit Review
Committee (1969)

Need to strengthen the machinery
Passbook legislation in States

Administrative arrangements already completed re. issue of
passbooks

Urgent necessity to consider the legal status of Khate Pustikas
Necessity for proper maintenance of land records

Expex; Group’s assessment re. records to show ownership to
lan

Can register of lands be maintained by credit institutions ?
Registers maintained by the co-operative credit societies

Maintenance of land title register by credit institutions neces-
sarily inflates the cost of credit

Can commercial banks maintain register of land records ?
Expert Group's assessment on farm title passbook scheme
Features of passbook schemes in force in the States

Points focussed by the Study Group of the Banking Com-
mission which reviewed legislation affecting banking

Banking Commission recommended examination of title re-
gistration scheme

Differences between title registration scheme and passbook
procedures

Differences only in legal form and not in administrative
cost

Present status of passbook is of doubtful value

Further recommendations by the Committee of Integration
and its Working Group
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3.2.116—3.2.118

32.119
32.120

32.121—3.2.122
32.123
3.2.124
32.125
3.2.126
3.2.127
3.2.128

XXiv

Effect of failure to enter a charge in the passbook

- Holding of passbook to be made obligatory
‘ Madhya’ Pradesh Land Revenue Code

Limited scopé of the Tahsildar’s enquiry

Review passt;ook schemes as part of title registration schemes
Basis of our revenue records re. agricultural lands

Survey and settlement in ryotwari settlement areas

Original record of rights based on survey and setilement

States’ Land Revenue Codes have now extensive provisions
to determine title

Re-orient passbook schemes to title registration schemes

Review form and content of record of rights
Revision of record of rights

Protection to credit institutions relying on record of rightsf
passbooks

Statutory requirement regarding subsequent encumbrances.
Constructive notice re. entries in record of rights

Special officers

Revamping of village administration

Urban land title registration scheme

Special features re. urban lands

Begin with Town Planning Scheme areas

Effect of statutory provisions town planning

governing
schemes .

Determination of title as on the date of the finalisation of
the town planning scheme

Re. areas where town planning scheme has already come into
force

Re. future town planning schemes

Maintenance of the title register

General aspects relating to title register

Maintenance of the register property-wise
The U.K. experience

Eflect of non-registration
Procedure re. deeds registered concerning registered land
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3214532147
3.2.148
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XXY

Registration of local land charges
QOther salient features of the title register

The kinds of title that may generally be entered in the title:
register

Method of creating security interest or encumbrance on land
covered by a title registration scheme

Bank advances against farm title passbook/title certificate

The UK. practice re. advances against deposit of title certi-
ficate

The land certificate or the title certificate
Three parts of the land certificate
General
Property register
Proprietorship register,
Charges register
Searches on the register .
Corrections in the farm title passbaok/title certificate
Issue of official search certificates
Notice to the prior encumbrance holders
Registration of caution

Entry in title certificates/farm title passbooks of mortgage
by deposit of title deeds

Notice of intended deposit of title certificates
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ANNEXURE 3

ANNEXURE 4
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Questionnaire on the law relating to loans and advances by
banks and other financial institutions
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Andhra Pradesh State Society Act
Anglo-Indian Courts

Arbitration Act, 1940
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Book No. I—Contd.
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scc:mmllpt;ié:)n Central Banking Enquiry
Chaudhuri, M. D.'

Chapman
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Co-operative Societies Acts, Andhra Pra-
desh

Co-operative Societies Acts, Assam °
Co-operative Societies Acts, Haryana

Co-operative Societies Acts, Jammu and
Kashmi

Co-operative Societies Acts, Karnataka
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Co-operative Societies Acts, Madhya Pra-
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Co-operative Societies Acts, Maharashtra

Co-operative Societies Acts, Orissa

Co-operative Socicties Acts, Punjab
Co-operative Societies Acts, Rajasthan
Co-operative Societies Acts, Tamil Nadu

DN WWWNRNNNDRNNNRONRNNNODODRRNNDN -

ParA No
246, 2.1.21, 2.142,
1.50, 2.1.60, 2.1.64,
1.74, 2.1.84, 2.1.85,
1.87; 2.1.110,
1.116, 2.1.117,
1.120,.2.1.125,
1.128, 2.1.133,
1.137, 2.1.138,
1.141, 2.1.156,
1.157, 2.1.164,
1.165, 2.1.170,
1.175, 2.1.184,
1.186, 2.1.188,
1.191, 2.1.197,
1.200, 2.1.202,
1.210, 2.1.229,
1.232, 2.1.233,
1.236, 2.1.243,
1.251, 2.1.263,
1.265, 2.2.7, 2.2.8,
2.21, 2.2.24, 2.2.37,
2.38, 3.1.16, 3.1.18,
1.20, 3.1.113,
1.114, 3.1.118,
2.143
1.210, 2.1.215

2.1.86, 2.1.93, 2.1.99
2.1.210

2.1210

21215

2.1.215

2.1.215

2.1.62, 2.1.63, 2.1171,
2.1209, 2.1210,
2.1235, 2.1.245,
2.1.251, 2.1252,
2.1.254, 2.1263,
3.1.17, 3.1.75, 3.143
2.1.86, 2.1.88, 2.1.90,
2.191

2.1210

2.1.59, 2.1.210
2.1.215



348
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Co-operative Societies Acts, West Bengal

Co-operative Tribunal

Council of the Governor General in India

Council of the Governor General in India
Abstracts from the Proceedings of

Conveyancing Act, 1919 (Australia)

Crawford Bayley and Company

Crop Insurance Scheme

Crop Loan (System)

Debt Relief Act
Delhi Administration
Desai, Morariji
Duke of Argyll
Edward Moeran
Ellis, Mr.

England

English Conveyancing Act, 1881
English Mortgage

English Legal system
Europeans

Evans

Farm Title Pass Book

Finance Ministry

Food Corporation of India

Fourth 5-Year Plan

Gadgil D. R., Prof.

“Gehan” (mortgage—Form)

General Insurance Corporaﬁon' of India
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Ghosh Rashbehary, Sir,
Government of India Act, 1935
-Gujarat High Court

Helmore

High Court of the North Western Pro-
vince

Hindu Undivided Family
Income Tax Laws
India

Indian Central Banking Enquiry Com-
mittee (1931)

Indian Regxstratlon (Bombay Amendment)
Act, 1 .

Industrial Development Bank of Indna
Jot Bahi
Kapur, J. L.

Kapur Commission
(Also see Law Commissions, 2nd.)

Karnataka High Court
‘Khate Pustika
Khedut Khatawahi

Land Charges Act (1925)
Land Charges Act (1972)

Land Development Banks—Seminar
‘Land Improvement Loans Act, 1883
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Prooessing and Marketing) Act, 1971
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Malayasia 3.2.15
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Mehta V. L. 2.1.32
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Model Law

Model Trust deed
Mourtijakhan Joravankhan Babi
Nanavati Sir Manilal B,
Nanavati Committee

National Co-operative Land Development
Banks Federation—Seminar

National Credit Council
National Credit Council—Study Group

New South Wales

New Zealand

Note on the Procedure for Drawal of
funds from ARDC—by member Banks

Pai, T. A.

Pardiwala C, H.

Pass Book

Patel H. M., Finance Minister

Personal Property Security Bill
Personal Property Security Law—Report

Philippines
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Planning Authority
Presidency Registrar
Presidency Towns

~ Privy Council
Provincial Banking Enquiry Committee
Punjab High Court

Real Property Security Law——Geheral
Record of Rights
Regional Rural Banks Act 1976

Registrar of Assurances

Registrar of Co-operative Societies

Registrar of Companies
Registrar of Companies Form 14

Registrar-General

Registration Acts
XVI of 1864
VIII of 1871
IO of 1877

ParA No.
32116
3.1.191
}%;‘2, 12.16, 1.2.17.

2.2.34, 3.2.38
1232, 32.74

3.1.186, 3.1.187,
3.1.188

3.1.120

3239

2.1.20

1.2.68, 2.1.180, 2.1.188,
2.1.189, 2.1.190,

2.1.236, 3.1.180,
.192, 3.1.193
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1.2.63, 2.2.16, 2.2.29
12.63
3.1.53, 3.1.128

3.1.164
3.1.164
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Registration Act 1908

Kegistration of Deeds Act
Report on Personal Property Security Law

Research Project on Credit Security
Reserve Bank of India

Reserve Bank of India—

Committee on the integration of co-
operative credit institutions

Committee on the integration of co-
operative credig institutions, working
Group of the

Reserve Bank of India—Expert Group on
State Enactments regarding Commer-
8;170)}3&“: Lending to Agriculture
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Reserve Bank of India—

Manual on Production—Oriented Sys-
tem of Lending for Agriculture (1972)

Reserve Bank of India Study Team on

overdues of Co-operative Credit Insti-
tutions (Datey-—Chairman)

Reserve Bank of India—Working Group
on acceptance of Mortgages

Rural Credit Survey Committee (1954)
Secretary of State for India
Select Committee

Sen Gupta, Dr. N. C.
Seshadri, R. K.
Setalvad, M. C.

Setalvad Commission

>hah, J. C., Chief Justice
Stamp Act
State Farming Corporation

State Financial Corporations

State Land Development Banks

Stephen, Mr,
Stokes

ParAa No.

2.124, 2.1.25, 2.1.230,
2220

» FN 2.1.59, 2.1.60,
2.63 2.1.64,
5 ) 2.1202, 2.1.209,
, 2.1.218, 2.1222,
2.1.224
2.1.263, 2.1.267

, 1241, 12.42,

1.2.43, 1.2.44,

.50, 1.2.52,
55 1.2.56,
1.257 1259 1.2:66

2.1.10, 2.1.32
124

125, 1.2.14, 1.2.26
12.27

3.125
3.1.11
3.1.71, 3.1.80, 3.1.82

3.1.81, 3.1.82, 3.1.83,
3.1.84, 3.1.86, 3.1.91,
92, 3.1.99, 3.1.100,
.103, 3.1.104, 31105
08, 3.1.134, 3.1.135,
36, 3.1.137, 3.1.14¢,
5
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. 'Torrens System of Title Registration

Town Planning Act
Town Planning Schemes

Transfer of Property Act, 1882

o satatet .

Para No.
Study Group set up by the Banking Com-  3.1.156, 3.2.40, 3.2.73,
mission to Review Legislation Affect- 3.2.74
ing Banking
“Sudder Dewanny Adalut of Calcutta 1.2.11
‘Supreme Court of India 1234, 1.2.44, 32.118
Tagore Law Lectures 12.7
“Tahsildar 3.2.46, 3.2.49, 3.2.105,
3.2.110
Talathi 3.2.89, 3.2.90, 3.2.94,
3.295
“Temple, Sir Richard 3.1.185
Torrens, Sir Robert 3.2.14, 3.2.24, 3.2.73
Torrens Act 3.2.14, 3.2.15

3.1.6, 3.2.14, 3.2.15,
3219 3220 3221
3224 3226, 3230’

3.2.118

3132 3.2.115, 3.2.119,
120 32.121

, 1.2.3, 1.2.8, 1.2.9,
;1218 1219

Transfer of Property Act, 1882, Section 48  2.1.154, 2.1.263
Transfer of Property Act, 1882, Section 58 1.2.27, 1.2.34

Transfer of Property Act, 1882, Section 69  2.1.252 ,
Transfer of Property Act, 1882, Section79  2.1.146, 2.1.148, 2.1.245
Tran.it(')e(;' of Property Act, 1882, Section 79 2.1.227

Transfer of Property Bill 124
Treasurer of Charitable Endowments 3.1.101
Trust Act . 225
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U. K. Law of Property Act, 1969
Urba119 7lga.nd (Ceiling and Regulation) Act,
1

Urban Land Ceiling Law
USA.

-

Vendors and Purchaser Act, 1874
Wade

PArA No.
1.2.10, 3.1.13, 3.1.27,
3.1.40, 3.141, 3.1.45,
3.1.47, 3.1.50, 3.1.51,
3.1.52, 3.1.63, 3.1.65,
3.191, 3.1.127, 3.1.147,
3.1.151, 3.1.159, 3.1.161,
3.1.165, 3.2.15, 3.2.27,
3.2.31, 3.2.34, 3.2.35,
3.2.73, 3.2.126, 3.2.129
3.2.130, 3.2.133, 3.2.134,
3.2.135, 3.2.138, 3.2.140,
3.2.141, 3.2.142, 3.2.146,
3.2.150

3.141, 3.1.132
2.1.272, 3.1.170, 3.1.17}%

3.1.162

3.1.27, 3.2.15, 3.2.73, _
32.130

3142

3.2.27, 32.126
3.2.80, 3.2.81, 3.2.82,
32383
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