REPORT
OF THE

WORKING GROUP
ON

LABOUR ADMINISTRATION
(Western Region)

HATIONAL COMMISSION ON LABOUR

Printed in India at the Samrat Press, Delhi in 1969.
Published by Manager of Publications, Civil Lines, De_lhi-d.

Inland : Rs. 1.65 P.

Price Foreign : 3 Sh. 11 d. or 60 Cents.



FOR!
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Western Region consisting of the States of Maharashtra,
Gujarat and Madhya Pradesh in its attempt to understand
the changes in Labour Administration in this region since
Independence. This was one of the five Groups set up for the
study of Labour Administration. The group was’ required to
analyse available information and project its thinking on
Labour Administration for the years to come taking into
account the possible changes in the economy of the country.

The views expressed in the report are the views of the
Working Group. In examining them for framing its final
recommendations, the Commission will attach due importance
to these views coming as they do from knowledgeable persons
connected with the Labour Administration. In the meanwhile,
the report is being published by the Commission with a view
to seeking comments on it from persons/institutions interested
in the subject. )

The Commission is grateful to the Chairmen and Members
of the Working Group individually for completing their work
within the time limit fixed for them. The Commission is also .
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PREFACE

1. Introductory :

The National Commission on Labour is, at present,
engaged in the task of putting together material on Labour
Administration in the country. This work includes the
reviews of the present administrative set-up in the country
for the implementation of the different labour laws, its
effectiveness and related problems. The Commission felt
that it would be useful if four Working Groups—one each
for the Northern, Southern, Eastern and Western Regions of
the country—could be set up, for examining the Paper on
Labour Administration prepared by it,* in the light of the
experience gained in the respective regions.

Accordingly, the National Commission on Labour—vide
its Memorandum No. 3 (49)/3/68-NCL, dated 19th July 1968
(Annexure “X”’)—appointed ‘a Regional Working Group on
Labour Administration (Western Region), for "the areas
covered by the States of Maharashtra, Gujarat and, Madhya
Pradesh.

2. Composition of the Regional Working Group :
The personnel of the Regional Working Group was as
under :

1. Shri D.G. Kale,
Commissioner of Labour and
Director of Employment,
Maharashtra State, Bombay. : Member.

2. Shri S7. Shah, LLAS,,

Commissioner of Labour,

Gujarat State,

Ahmedabad. Member.
3. Shri M.M. Khar, LLAS,,

Commissioner of Labour,

Madhya Pradgsh State, :
Iadore. Member.

* See pp. 133 of this Report for text of the Note.
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4. Shri L.N. Shandilya,
Deputy Commissioner of
Labour, Madhya Pradesh
State, Indore. Member-Secretary

5. ShriP.J. Ovid,
Deputy Commissiouer of
Labour, Maharashtra State,
Bombay. Member-Secretary.

3. Terms of Reference of the Regional Workiag Group :

As per paragraph 3 of the National Commission on
Labour Memorandum dated the 19th July 1968, the Regional
Working Group (Western Region) was required to eximine
the Paper prepared by the National Commission on Labour
on the subject of Labour Admiaistration. The said Paper,
inter alia, covers generally the present administrative set-up
for te implemesntation of the various labour laws, its
effectiveness and related problems, in the respective States
and at the Centre. The Regional Working Group was
required to add/am>nd/modify/reject the conclusions reached
in the said Paper of the National Commission on Labour,
having regard to the expzrience obtained in the three States
in the Western Region, viz.,, the States of Maharashtra,
Gujarat and Madhya Pradesh. The Regional Working
Group was also required to fill in such of the gaps in the
Paper prepared by the National Commission on Labour,
where the information may not be complete, particularly in
respect of poiats concerning present administrative set-up in
each of the three States in question.

The Regional Working Group was informed by
the Member-Secretary of the National Commission on Labour
that, though the Paper forwarded by the Commission to the
Working Group for its examination had beea drawn up in
the Commission, the views expressed in the said Paper should
not be taken to be the views of the Commission. The
Regional Working Group was also informed by the Member-
Secretary of the Natiocal Commission on Labour that the
Paper, which had been circulated by the Commission to the
Working Group was only indicative of the evidence on the
subject of Labour Administration that was coming up before
the Commission. As such, the Regional Working Group was
advised by the Member-Secretary of the National Commission
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on Labour, not to consider the Group to be bound by the
views expressed in the Commission’s Paper and that the
Commission, on its part, would consider the Report of the
Regional Working Group as a Report from Experts.

4. DMeetings of the Regional Working Group :

As required by paragraph 2 of the aforesaid Memoran~
dum dated the 19th July 1968 of the National Commission on
Labour, the Regional Working Group had.to hold one
meeting at each of the Headquarters of the States of Maha-
fashtra, Gujarat and Madhya Pradesh, at which the Labour
Secretary of the State where the meeting was to be held was
to preside. Accordingly, the Regional Working Group
(Western Region) held one meeting each at the Headquarters
of the three States in question, viz., Maharashtra, Gujarat
and Madhya Pradesh. The table given below summarises the
information regarding the dates, places and persons including
the Members of the Working Group, who attended these
meetings :

TABLE

Date & Place  Persons, including Members, who attended.

16.11.68 (1) Shri S.V. Bhave, I.LAS,,
Bombay Secretary to the Govt. of
Maharashtra, Industries and
Labour Department, Bombay.

(2) Shri B.V. Laud,
Deputy Secretary to the Govt. of
Maharashtra, Industries and Labour
Department, Bombay.

(3) Shri 8.J. Shah, LA.S,,

Commissioner of Labour,

Gujarat State, Ahmedabad. Member.
(4) Shri M.M. Khar LA.S.,

Commissioner of Labour,

Madhya Pradesh State,
Indore. Member.

(5) Shri V.V. Joshi,
(then) Commissioner of Labour &
Director of Employment,
Maharashtra State, Bombay.
(On behalf of Shri
D.G. Kale). Member.
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Date & Place

Persons, including Members, who attended

3.12.68.
Ahmedabad

20-12-68
Indore

©)

YY)

8))

0))

3)

4

%)

(6)

M

Shri L.N. Shandilya,

Deputy Commissioner of

Labour, Madhya Pradesh =~ Member-
State, Indore. Secretary.
Shri P.J. Ovid,

Deputy Commissioner of

Labour, Maharashtra State, Member-
Bombay. Secretary.
Shri V.R. Mehta, I.A.S..

Secretary to the Govt. of Gujarat,
Education & Labour Department,
Ahbhmedabad.

Shri B.B. Brahmbhatt,

Deputy Secretary to the Govt. of
Gujarat, Education & Labour
Department, Ahmedabad.

Shri S.J. Shah, I.A.S,,

Commissioner of Labour,

Gujarat State, Ahmedabad. Member.
Shri M.M. Khar, I.A.S,, :
Commissioner of Labour,

Madhya Pradesh State,

Indore. Member.
Shri L.N. Shandilya,

Deputy Commissioner of

Labour, Madhya Pradesh Member-
State, Indore. Secretary.
Shri P.J. Ovid,

Deputy Commissioner of

Labour, Maharashtra State, Member-
Bombay. Secretary.
Shri K.A. Sheth,

Deputy Commissioner of Labour,
Gujarat State, Ahmedabad.

(1) Shri R.P. Mishra, L.A.S.,

2)

Secretary to the Govt. of Madhya
Pradesh, Health and Labour
Department, Bhopal.

Shri S.J. Shah L A S.

Commissioner cf Labour,

Gujarat State, Abmedabad. Member.
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Date & Place  Persons, including Members, who attended

(3) Shri M.M. Khar, L.A.S,,

Commissioner of Labour,

Madhya Pradesh State,

Indore. Member.
(4) Shri V.V. Joshi,

(then) Commissioner of Labour &

Director of Employment,

Maharashtra State, Bombay.

- (On behalf of Shri D.G. Kale). Members

(5) Shri L.N. Shandilya,

Personnel & Industrial

Relations Manager,

National Newsprint & Paper Mills

Ltd., Nepanagar, (formerly Deputy

Commissioner of Labour,

Madhya Pradesh State, Member

Indore). Secretary,

Other Officials

(1) Shri C.P. Tyagi,
Chief Inspector of Factories,
Madhya Pradesh State, Indore.

(2) Shri IN. Puranik, '
Deputy Commissioner of Labour,
Madhya Pradesh State, Indore.
(3) Shri N.D. Mishra,
Deputy Labour Commissioner,
Madhya Pradesh State, Indore.

At these meetings, the Regional Working Group consi-
dered in detail the Paper prepared by the National Commis-
sion on Labour. The Working Group noted that the Paper
prepared by the National Commission on Labour contained
a fairly elaborate account of the background of labour legis-
lation in the country, voluntary and institutional arrangements
of Labour Administration, the present administrative set-up,
both at the Centre and the States, for the implementation of
Iabour laws, followed by a broad discussion of the special
problems facing Labour Administration, and the effectiveness
with which they were tackled. The Working Group further
noted that the Paper prepared by the National Commission on
Labour was mainly confined to those aspects of Labour Admi-
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nistration, which related to the implementation and enforce-~
ment of the existing legislation and other voluntary arrange-
mcnts. The Working Greup also noted that in respect of
certain points, such as the present administrative set-up in the
three States in question, the Paper prepared by the National
Commission on Labour was not complete and it, therefore,
decided to fill in these gaps in its Report to the Commission.

In its meetings, the Working Group, apart from exami-
ning the Paper on Labour Administration prepared by the
National Commission on Labour and arriving at certain
tentative conclusions in regard to most of the issues raised in
the said paper, also decided that the Members of each of the
three States in question should collect the necessary back~
ground information and prepare a Note giving the present
structure of Labour Administration, Work Load, etc. in res=
pect of their States, for being incorporated in the Report of
the Working Group. Finally, it was also agreed in the last
meeting that, in the light of the tentative conclusions arrived
at, the Working Group may address itself to the task of for-
mulating its conclusions and preparation of its Report.

5. Report of the Regional Working Group :

As per Paragraph 3 of the above-mentioned Memorandum
dated the 19th July 1963 of the National Commission on
Labour, the Regional Working Group was required to sub-
mit its Report to the National Commission on Labour, as
early as possible. However, for various reasons such as the
Members of the Working Group being on leave, their transfers
or deputations, and the Sessions of the State Legislature, the
Working Group found it difficult to meet together and for-
mulate its conclusions in regard to the different issues raised
in the Paper prepared by the National Commission on Labour,
As time was running out fast, it became mnecessary for the
Regional Working Group to find out ways and means to
submit its Report to the Commission urgently. The Members
of the three States had already prepared their Notes giving
the required information in respect of the present structure
of Labour Administration, Work Load, etc. in their respec-
tive States. It was therefore decided that this information
should be consolidated together and treated as Part I of the
Working Group’s Report to the National Commission on
Labour. Further, with a view to saving much lost time, it
was also decided that the Members from each State may
prepare further Notes giving their views on the various issues
raised in the Paper prepared by the National Commission on
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Labour and that they may forward copies of the same directly
to the Member-Secretary of the National Commission on
Labour, together with copies of their earlier Notes on the
present structure of Labour Administration, Work Load, etc.
in their respective States. These further Notes, which were
prepared by the Members of the three States. in question,.
giving their comments on the different issues put forth by
the National Commission on. Labour in its.Paper, it was-
decided, should be put together and treated as Part I1 of the
Regional Working Group’s Report to the Commission.

This Report of the Regional Working Group (Westerm
Region) on Labour Administration has, therefore, accordingly
been prepared and drawn up in two Parts. Each Part again
comprises three Sections. Part I gives the existing structure:
of Labour Administration, Work Load, etc., in the Maha-
rashtra (Section ‘A’), Gujarat (Section ‘B’) and Madhya.
Pradesh (Section ‘C’) States. Part II gives the views of the
Members from Maharashtra (Section ‘A’), Gujarat (Section:
‘B’) and Madhya Pradesh (Section ‘C’) on most of the issues-
raised in the Paper prepared by the National Commission on
Labour.

The Regional Working Group is conscious of* its short-
comings and limitations in the preparation of this Report.
It makes no secret of the fact that it has not been able to do-
full justice to the vital tasks assigned to it by the National
Commission on Labour., The main reason for this is, as has.
‘already been partly stated above, that the Members of the
Working Group could not devote enough attention to their-
jobs on account of their official engagements and also because
of their leave, transfers, deputations etc. Nevertheless, the:
Regional Working Group feels confident that its Report
contains suflicient material to give the National Commission.
on Labour a fair perspective of the existing set-up of Labour
Administration in the three States in question and that the
views of the Members on some of the major issues concerning.
Labour Administration would be of some help to the National
Commission on Labour in its deliberations on the subject.
The Regional Working Group, therefore, hopes that in this.
Report, despite its shortcomings and limitations, the National.
Commission on Labour would find some useful material and
comments, for enabling it to formulate its final conclusions
on the subject of Labour Administration in the country. The
Members of the Regional Working Group would be pleased
and, in fact, they would consider it an honour, if they are
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<alled upon by the National Commission on Labour to appear
before it for clarifying or supplementing or substantiating any
of the view-points expressed in its Report.

6. Acknowledgements :

The Regional Working Group is grateful to the Labour
Secretaries of the three States for presiding over the
meetings of the Working Group, and making available to it
the benefit of their mature advice on problems concerning
Labour Administration in their respective States. The
Regional Working Group is also thankful to the other
-officers of the Labour Department and the Labour Commissi-
oner’s Organisation of the three States for making available
to . the Working Group, wherever necessary, the required
material and information. The Members of the Working
Group are thankful to their Member-Secretaries, who, in turn,
feel indebted to Shri B.N. Datar, Member-Secretary, National
Commission on Labour, for the valuable guidance and advice
and encouragement given by him, from time to time, in their
task. '

- Sd/—
{D.G. Kale)
Member.
Sd/— Sd/—
(8.J. Shah) " (L.N. Shandilya)
Member. Member-Secretary.
Sd/— Sd/—
{(M.M. Khar) (P.J. Ovid)
Member. Member-Secretary.
BOMBAY.

Dated 1st April 1969.



Part 1

PRESENT STRUCTURE OF LABOUR
ADMINISTRATION, WORK-LOAD, ETC.



Section A
MAHARASHTRA STATE

1. Iatrodactory :

Maharashtra State came into being on 1st May 1960. It
.comprises a total area of about 3 lakh Sq.Km. For adminis-
trative purposes, the State in divided into four divisions, viz.,
Bombay Division, Poona Division, Aurangabad Division and
Nagpur Division, consisting of 26 districts. The total popu-
lation of Maharashtra State is 39.5 millions, as against the
total population of 439.2 millions of the entire Indian Union,
.according to the 1961 census. Maharashtra State is undoub-
tedly the leading industrial State in the country. The total
working force in Maharashtra, i.e., those engaged in productive
activities in the State, is 19 millions, which is about 10%, of
the total working force of the entire country. The working
force in Maharashtra constitutds about 489, of its population,
-as against 43% in the country as a whole. This is mainly
due to the higher employment opportunities available in
Maharashtra State, as compared to elsewhere in the country.

In Maharashtra State there are more than 10,000 fac-
tories registered under the Factories Act, 1948 having a total
employment of over 9 lakh workers. Besides, the Bombay
Shops and Establishments Act, 1948 has been applied to 123
local areas in the State covering a total number of over 3.21
lakh establishments employing total number of 6.22 lakh
employees. Apart {rom this, the Minimum Wages Act, 1948
has peen applied to 25 employments in the State, employing
.about 20 lakh workmen. Moreover, it is estimated that the re-
cent Beedi & Cigar Workers (Conditions of Employment) Act,
1966 is applicable to over 25,000 establishments in the State
employing about 4 lakh workers. The industrial workers
in Maharashtra State are also covered by several other bene-
ficial labour Ilegislatioa—Central as well as State-such as
the Industrial Disputes Act, 1947, Payment of Bonus Act,
1965, Bombay Industrial Relations Act, 1946, etc. Moreover,
the Maharashtra Government has, at present, under active
.consideration a proposal to cover what are popularly termed
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as “Unprotected Labour”, such as ‘“Mathadies”, “Lokhandi
Jatha Kamgars”, “Khoka Workers”, etc., numbering about
1.78 lakh workers, under a separate special legislation, which
has been introduced in the State legislature, with a view to
improving their service conditions and regulating their condi-
tions of employment. In short, therefore, the Labour
Department of Maharashtra State has to cater to the needs
of about-42 lakhs of workers engaged in different industries,
employments, and avocations scattered over a vast area. A
statement giving some highlights of the important labour:
statistics of Maharashtra State is at Annexure ‘M-1".

2. Labour Laws in Force in Maktarashtra State :
(Paragraph 5 of the Commission’s Paper)*

A list of labour laws that are in force in Maharashtra.
" State, at present, classified according to the subjects of their
dominant coverage, is at Annexure ‘M-2’.

3. The Labour Policy of Maharashtra Government :

Maharashtra Government has been the pioneering:
Government in the country, in so far as the formulation and
implementation of labour policy is concerned. The key--
notes of the labour policy of the Maharashtra Government,
since inception, have been maintenance of industrial peace,
increase in industrial production and labour productivity,.
and economic justice to both capital and labour. The current
labour policy of the Maharashtra Government, which stresses.
these very key-notes, has been crystallised and can be seen.
from Chapter 1I of the Draft Report of the State Sub-Com-
mittee on the Preparation of “Outline of the Labour Adminis-
tration Plan’’ of the Study Group on Employment and Labour
Welfare of the State Fourth Five Year Plan. A copy of the
said Chapter on “Labour Policy’’ is at Annexure “M-3"* for
ready reference.

4. Existing Administrative Set-up of the Offices of the Com--
missioner of Labour and Director of Employment, Bombay
and the Sub-Offices under it. (Paragraph 25 of the
Commission’s Paper) :

The Commissioner of Labour and Director of Employ-
ment, Bombay is the Head of the Office. He is the adminis-
trative head of not only his office and the sub-offices under

*See Page 133 of this Report.
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it, but is also the administrative head of the Directorate
of Employment, Factory Department, Steam Boiler Depart--
ment, six Government Industrial Workshops (at Bombay,
Sholapur, Aurangabad, Paithan, Nanded and Nagpur) and
the Bombay Labour Institute, Bombay. In this note, how-
ever, only the administrative set-up of the offices of the
Commissioner of Labour and Director of Employment,
Bombay and the sub-offices under it, excluding the Factories
and the Steam Boilers Departments and the Government
Industrial Training Workshops and the Bombay Labour
Institute, is dealt with. Statements showing the gazetted
staff position of the different cadres of officers under the
Commissioner of Labour and Director of Employment,.
Bombay and the sub-officers under it in the State of Maha-
rashtra, as on 1-5-1960 and as on 1-12-1968, are at Annexures
“M-4” and “M-5" respectively. Further, statements show-
ing the nature of duties and responsibilities of the various
gazetted cadres of officers under the Commissioner of Labour
and Director of Employment, Bombay are also given at
Annexures “M-6’ and “M- 7” respectively. A perusal of
these statements would indicatéthe multifarious, diverse and
complex nature of duties that are required to be performed
by the various cadres of gazetted officers under the Commis-
sioner of Labour and Director of Employment, Bombay.

5. Functions of the Offices of the Commissioner of Labour
and Director of Employment, Bombay and the Sub-Offices
under it. :

The office of the Commissioner of Labour and Director
of Employment, Bombay and the sub-offices under it are
entrusted with the administration and implementation of the
following Acts :

Central Acts :

(1) Industrial Disputes Act, 1947.

(2) Industrial Employment (Standing orders) Act, 1946.

(3) Indian Trade Unions.Act, 1926.

(4) Minimum Wages Act, 1948.

(5) Working Journalists (Conditions of Service and.
Miscellaneous Provisions) Act, 1955.

(6) Motor Transport Workers Act, 1961.

(7) Payment of Bonus Act, 1965.

(8) Beedi and Cigar Workers (Conditions of Employ-
ment) Act, 1966.
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State Acts :
(1) Bombay Industrial Relations Act, 1946.
(2) Bombay Shops and Establishments Act, 1948.

In addition, the following non-statutory functions are
:also entrusted to it :—

(1) Personnel Management Advisory Service—Investi-
gation of all labour complaints and labour unrest.

(2) Compilation and publication of the Consumer Price
Index Number for working class for Bombay,
Sholapur, Jalgaon Nagpur, Aurangabad, Nanded
and Poona.

(3) Compilation of new index series for additional
centres such as Gondia etc.

(4) Conducting of socio-economic enquiries into the
conditions of labour in various industries.

(5) Compilation and disseminating information on
labour matters in general and statistics regarding
industrial disputes, agricultural wages, absenteeism,
cotton mill production, trade unions, etc., ia
particular.

The statistical information so collected is pubhshed in
the Monthly Labour Gazette.

(6) Collection of statistics under the Collection of
Statistics Act, 1953.

(7) Publication of two monthlies, viz.,
(i) The Labour Gazette and
(ii) The Industrial Court Reporter.

(8) Supervision over the working of the Bombay Shops
and Establishments Act, 1948 wherever it is admi-
nistered by local authorities.

(9) Work in connection with the implementation of
Code of Discipline. This includes investigation of
complaints and recognition of unions.

(10) Implementation and evaluation of labour laws.

{11) Supervision and control over the working of the
Government Industrial Training Workshops at
Bombay, Sholapur, Nanded, Nagpur, Aurangabad
and Paithan and also over the Bombay Labowsr
Institute, Bombay.
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(12) Work of ad hoc tripartite labour cOqmittees
appointed by Government, from time to tim\ such
as Minimum Wages Committee, Norms Comhjittee,.
Unfair Labour Practices Committee, etc.

6. Work-load :

Statements indicating the work-load of the Offices of tie
Commissioner of Labour and Director of Employmen)
Bombay and the sub-offices under it, in respect of certain
major items of work, for the years from 1961 to'_1967, are at
Annexures “M-8”,“M-9”, ‘M-10, ‘M-11", “M-12, “M-13",
“M-147, “M-15" and ‘“M-16, respectively. A perusal of the
material contained in these statements would reveal the increas-
ed volume of work that the organisation of the Commissioner
of Labour and Director of Employment, Bombay, has to cope
up with, as the years advance. It may be mentioned that a
Works Study Team of the State General Administration
Department had carried out a ““works study” of the Office
of the Commissioner of Labour, from 8-9-1965 to 15-1-1966.
The said Works Study Team had made certain recommen-~
dations regarding the re-organisation of the staff at the Head
Office of the Office of the Commissioner of Labour at Bombay
and the said recommendations have since been generally
accepted by the State Government and carried out to a great
extent. In particular, the Study Team had found the strength
of the Assistant Commissioners of Labour at Bombay to be
inadequate, having regard to the norms for conciliation under
the Industrial Disputes Act, 1947 fixed up by it. These
norms are 25 conciliation cases of a general nature and 47
conciliation cases of an individual nature per Assistant Com-
missioner of Labour, per month. In accordance with these
norms, posts of the Assistant Commissioners of Labour are
now being sanctioned by the State Government for concilia~
tion work.

7. Accumulated Arrears of Work :

It would be seen from the statistics contained in the
various statements pertaining to volume of work referred to
herein above that the accumulated arrears of work is ata
pormal level. This is, however, mainly due to the fact that
time-limits for the disposal of work have been laid down
both statutorily as well as through administrative directions
by the State Government. In view of this, conciliation and
other industrial relations work cannot be kept pending for
loSuqy the officers concerned and they bave to dispose of
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the said work within the prescribed time-limit. However,
this is not to say that because there are no abnormal arrears
of wor'y in the Office of the Commissioner of Labour, the
staff sanctioned under these offices is adequate. It may be
maphasised in this connection that, although this is not
revedled from the statistics on record, the work relating to
inspection and enforcement of the various labour laws can
bd said to be heavily in arrears. This would be evident from
total number of units covered under the different labour
cts and the total number of inspecting staff sanctioned by
Government for enforcement of those Acts. The Labour
Ministers’ Conference of 1960 considered that there should be
at least omne Imspector per 150 factories. Some such
porms are, at present, underthe process of being fixed
by the State Government for the Government Labour Officers,
who are the principal enforcement officers in so far as non-
technical work under the various labour laws are concerned.
In any event, having regard to the large number of units
covered under the different labour laws in the State, judged
by any standards, the present complement of Government
Labour Officers in the State is considered to be highly inade-
quate. Looked at from this angle, therefore, the inspection
and enforcement work of the different Iabour laws by the
Office of the Commissioner of Labour and Director of Emp-
loyment could be said to be highly in arrears. Such a
position is not desirable, as it has very offen resulted in
adverse criticisms from the public and even from the floor of
the State Legislature.



Annexure ‘‘M—I1"

‘SOME HIGH-LIGHTS OF LABOUR STATISTICS FOR
MAHARASHTRA STATE
Nos.
Registered factories (1965) 9,53
Average daily number of workers employed (1965) 957,000
Number of industries covered by the Bombay Indus-

trial Relations Act 1946 as on 31-12-1965. 10
Number of workers covered by Bombay Industrial
Relations Act as on 31-3-1965. 333,192
Numbear of registered trade unions in the State as

.on 31-3-1965. , 1,877
Total membership of registered trade unions as on

31-3-1965. 11,29,033
Number of registered trade ufiions affiliated to

INTUC as on 31-3-1965. 137
Membership of unions affiliated to INTUC as on

31-3-1965. 237,718
Number of registered trade unions affiliated to

AITUC as on 31-3-1965. 52
Membership of unions affiliated to AITUCgas on

31-3-1965. 188,056
Number of registered trade unions affiliated; to

H M.S. as on 31-3-1965. - 51
Membership of unions affiliated to H.M.S. as on

31-3-1965. 35,785

Industrial Disputes

1964 1965 1966 1967
No. of disputes. 636 . 586 781 672
ﬁ:’s{iﬁim‘““ 285395 379,956 514,321 - 254,790
E&.Mman'days 1580.243 1203,388 3541,947 2139,476
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Annexure “*M-—-2""
(Paragraph 5 of the Commission’s Paper)

State of Maharashtra
LIST OF LABOUR LEGISLATION IN FORCE

(i) Legislation about Employment and Training.

wh=

Nauas

Employment Exchanges (Compulsory Notification of
Vacancies) Act, 1959.

Apprentices Act, 1961.

Legislation on Working Conditions.

Factories Act, 1948.

Motor Transport Workers Act, 1961.

Bombay Shops and Establishments Act, 1948.
Children (Pledging of Labour) Act, 1933.
Employment of Children Act, 1938.

Beedi and Cigar Workers (Conditions of Employment)y
Act, 1966.

Bombay Smoke Nuisances Act, 1912.-
Legislation on Labour-Management Relations.

Indian Trade Union Act, 1926.
Industrial Employment (Standing Orders) Act, 1946.
Industrial Disputes Act, 1947.

Working Journalists (Conditions of Service and Mis-
cellaneous Provisions) Act, 1955.

Bombay Industrial Relations Act, 1946.

Legislation on Wages, Earnings and Social Security..
Payment of Wages Act, 1936,

Employees” State Insurance Act, 1948.

Employees’ Provident Fund Act, 1952.

Payment of Bonus Act, 1965.

Workmen’s Compensation Act, 1923.

Maternity Benefit Act, 1961.

Minimum Wages Act, 1948.
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{v) Legislation on Welfare.
1. Bombay Labour Welfare Fund Act, 1953.
2. Bombay Housing Board Act, 1948.

(vi) Miscellaneous Legislations.
1. Collection of Statistics Act, 1953.
2. Industrial Development and Regulation Act, 1951,

3. Bgmbay Relief Undertakings (Special Provision) Act,
1958.



Annexure ‘M —3"

LABOUR POLICY OF MAHARASHTRA GOVERNMENT"

2.1 The philosophy of laissez-faire, which dominated
the political and economic thought and was practised two-
generations ago, has now given place to planned economy.
The principal objective of the Welfare State, which we seek
to establish is to secure to all citizens justice, social and eco--
nomic. To the attainment of this objective, the Indian
Constitution has given a place of pride. The economy of
the country is sought to be organised for planned production
and distribution and aims at the realisation of social justice
and the welfare of the masses. The structure of industrial
relations, which has been evolved, is consequently based on
the considerations that industrial peace is a prerequisite for
the smooth functioning of a planned economy; that wastage-
of resources through strikes, lockouts and other wasteful
conflicts in the industrial sphere should be avoided at all
costs; and that the claims of labour for a just share in the:
fruits of production, for just and humane conditions of work,
security of employment, and social security should be recog-
nised and peacefully settled through collective bargaining by
bipartite or tripartite negotiations, conciliation, and, in the last
analysis, by judicial determination of the disputes by voluntary
arbitration or compulsory adjudication—and by welfare legisla-
tion. The State has provided machinery for peaceful settlement
of industrial disputes through the establishment of Concilia-
tion Officers, Labour Courts, Wage Boards and Industrial Tri-
bunals. The State has regulated conditions of work by
legislation in factories, mines, plantations, shops and esta-
blishments, docks, motor transport industry and has sought
to give a measure of social security to the workers through
such social security measures as the Workmen’s Compensa-
gion Act, the Employees® State Insurance Act, Employees’
Provident Funds Act and the Maternity Benefit Act and
retrenchment compensation and lay-off provisions under
the Industrial Disputes Act. Under the Minimum Wages.
Act, the State has fixed minimum wages in industries.
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where 1abour was sweated and unorganised and has ‘regulated
payment of wages under the Payment of Wages Act.

2.2 It will thus be seen that far-reaching legislative and
welfare programmes for labour have been undertaken since
the Independence. : Substantial gains have accrued to the
working class as a result of labour legislation, collective bar-
gaining and by awards given by adjudicators. Social secu-
rity measures have been introduced and conditions of work
at the work-place have been improved and regulated. How-
ever, during the above-said period, certain drawbacks in the
existing system have been noticed. Likewise, during the
above-mentioned period, some new problems have emerged
and certain fresh ideas in the labour field have come up.
For example, the tendency of the parties for litigation needs
to be removed. There is scope for improving the implemen-
tation machinery for labour legislation and giving quick
relief. Voluntary arbitration will have to gather momentum.
A large amount of unprotected labour and contract labour
will have to be brought within the purview of labour legis-
lation and their conditions of service rationalised” It will
be necessary to adopt far-reaching policy in labour matters
which will bring about a sensd of satisfaction to the workers.
Essentially, the policy will have to be based on social justice.
The worker must feel that his rights as a worker are fully
protected, his employment is adequately safeguarded and
that he is assured of an honoured place in the community.
The trade unions must become strong and healthy and they
should make more impact on the national scene in social and
economic spheres. While fighting for the rights of the
workers, they must also be in a position to inculcate a sense
of discipline among the workers. Through their strength and
prestige, they must be in a position to assist in the process
of planned development, by enhancing production and
improving the quality of manufacture. Likewise, the em-
ployer must be assured of the growth of the industry and
its viability. The State machinery must assume the role of
a friend or fair mediator and would bs motivated to assist
both parties to settle their differences speedily and in a spirit:
of harmony. The State machinery will be vitally concerned
in days to come, to assist the workers in improving thcir
skills and performance as well as in securing their just rights
and privileges. It will have to be equally alive to the growth
of the industry and its performance.

2.3 Most of the above-said ideas have been developed
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in the Memorandum presented by the State Government to
the National Commission on Labour, which is constituted by
the Government of India. The ideas contained in the above-
said Memorandum can be broadly considered to be the
labour policy, which the State Government would be pur-
suing in the years to come. These ideas with reference to
labour administration are briefly as follows :—

(i) Collective Bargaining :

Labour legislation in India has on the whole encouraged
the growth of collective bargaining and accelerated the pace
of collective settlement of disputes. In some industries, which
are well developed and where labour is well-organised, the
system of collective bargaining has become widely prevalent
and has played a vital role in the maintenance of industrial
peace. However, in most of the other industries, the pace
of collective bargaining is rather slow. With this end in view,
therefore, the Government of Maharashtra kas appointed
two tripartite Committees, one for industries in general and
one for co-operative societies, to suggest norms in regard to
various industrial matters in these industries, such as wages,
gratuity, holidays, leave and other fringe benefits, in the light
of the awards of adjudications and settlements and agreements
already arrived at. While the Report of the former Com-
mittee is awaited by the State Government, the Report of the
latter Committee has since been received by the State Govern-
ment and most of the recommendations contained therein
have also been accepted by the State Government. It will,
therefore, be necessary to implement the recommendations of
the above-said Committee in the ensuing years.

(if) Compulsory Adjudication :

There can be no doubt that in fixing wage structures and
other conditions of service in different industries, industrial
adjudication has attempted, gradually and by stages, to
attain the principal objectives of the Welfare State, to secure
to labour justice, social and economic. Adjudication has
also helped to lay down norms, which have been the basis_of
collective bargaining in subsequent disputes. Further, unlike
in the more advanced countries, where the working classes
are more effectively organised and are in a more favourab_le
position to bargain with the employer by trial of strength, in
our country the working classes are always the weaker of the
two contending parties and cannot stand the strain of pro-
Tonged strikes. Industrial adjudication has attempted to .
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«correct this imbalance and hold the scale, nay, even tilt them
slightly in favour of the warkers in the light of our fast
changing ideas of social justice. Many a time, the trade
-unions and even the employers ask for the help of the State
-machinery to resolve their disputes. State intervention in
industrial disputes will therefore have to continue, and
“besides, the presence of the State machinery is necessary to
ensure that the objectives of the planned economy in a deves
loping country like ours are not lost sight of and production
is not hampered.

(iii) Voluntary Arbitration :

It is being urged that coercive acts are being resorted to
compel the employers to come to terms quickly, whereas
-adjudication involves inordinately lopg delay. It has been
urged that recourse to such coercive acts is the direct out-
-come of the frequent approaches by the employers to High
Courts and Supreme Courts, which cause excessive
delays and thus undermine the confidence of the workers
in this procedure. To counteract this disturbing trend
-and as an alternative to the costly and protracted method
of industrial adjudication, ,Government and other elements
in the society have mnow, for some years past,
been advising the two contending parties to accept
voluntary arbitration. Voluntary arbitration has the most
crucial role to play in the achievement of good industrial”
relations since this is the only machinery, throungh which the
parties can get the maximum possible satisfaction in the
shortest time without bitterness. Unfortunately, experience
has shown that both parties, in general, and employers, in
particular, are reluctant to agree to voluntary arbitration.
‘Tripartite Voluntary Arbitration Promotion Boards might be
set up to popularise the idea and promote the wide accep-
‘tance of voluntary arbitration by the parties. In fact, such
‘Board has already been set up by the State Government.

(iv) Role of Trade Unions :

By and large, the trade unions have been concentrating
:mostly on economic demands to advance the economic interests
-of their members. While this would remain their major role,
-they need to supplement their activities by paying more atten-
tion to workers’ education and workers® welfare, both inside
and outside the work-place. The objectives of achieving plan-
‘ned economic development demand that the trade unions
-should co-operate with the employer in maintaining discipline
:and efficiency, reducing absenteeism and in increasing production
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and productivity. Increasing participation of workers in the-
management of unions is necessary so that internal leadership-
in unions can be built up and strengthened. In times to come,
the trade unions should be able to make an impact on the -
social and economic life and activities in the country so that
these are toned up to foster democracy and progressive econo- -
mic reconstruction of society.

(v) Inter-Union Rivalry :

Inter-union rivalry has become the bane of our trade
union movement. The Industrial Disputes Act encourages -
multiplicity of unions in an industry or an undertaking. Under
that Act, even a minority union can agitate disputes and up--
set longstanding settlements by making extravagant promises.
This gives rise to multiplicity of unions and inter-union rivalry
and jeopardises industrial peace. It is desirable to provide for -
statutory recognition of an exclusive bargaining agent by the -
employer on its fulfilling certain conditions as under the
Bombay Industrial Relations Act, with this difference that-
since in these industries it is not possible to have exclusive -
bargaining agent industry-wise owing to its heterogencous -
character, recognition may be unit-wise.

(vi) Bargaining Agent :

While the recognised union should be the sole bargain--
ing agent for disputes which involve collective bargaining, it
is only fair that every scope should be given to unrecognised-
unions, if any, to take up and plead individual cases of its
members.

(vii) Code of Discipline :

The Code of Discipline has, to a certain extent, helped
in reducing disputes by securing recognition to unions and
making the employer and unions to discharge their ob]igati_ogs .
willingly. But the Code is a voluntary arrangement and it is
found difficult to impose any sanctions in the case of breaches
of the Code. Besides, although the Central Orgarisations qf
Employers and Labour have accepted the Code, their consti-
tuents, at times do not feel themselves bound by the Code-
and no effective sanctions against them can be applied by the
organisations. The scheme of the Code has already been
given statutory shape, under the Bombay Industrial Relations -
Act, in respect of industries to which that Act is applicable,
long before the Code was accepted by the parties vgl-
untarily on an all-India basis. It is desirable that the e§sentlal
features of the Code are embodied in the Industrial Disputes -
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Act, which is a Central legislation and which, so far as the
Maharashtra State is concerned, applies to industries, whiclr
are not covered by the Bombay Industrial Relations Act.

(viii) Unfair Labour Practices :

Unfair practices, on the part of the employers and the
workers, which are a fertile source of industrial disputes, have
not been adequately considered and defined by any authori-
tative body. Some attempt was made to provide such
definition, under the Indian Trade Unions Amendment Act
of 1947, which was, however, not brought into force. It
appears necessary to re-examine the entire question in the
light of the changed conditions and to have an authoritative
pronouncement on the subject. Such practices, such as go-
slow, coercive acts of indiscipline, have been condemned by
the Courts and are definitely unfair. Similarly, closures,
shifting or partitioning of factories, resorted to by employers-
10 escope the liability, unfair labour Acts or awards, would
also come under this category. The State Government has
already appointed a high-powered Tripartite Committee to-
define which activities on the part of employers, workers and
their organisations constitute “‘yafair labour practices” and.
for recommending to Government as to what action may be
taken against the party concerned for resorting to such ‘un-
fair labour practices’.

(ix) Implementation of Labour Laws :

Experience has shown that, although the objectives of
labour legislation are laudable, its implementation falls short.
of the expectation of labour. It may be that the labour
machinery is not adequately strengthened to keep pace with
the increased duties and responsibilities thrown upon it by
the® growing labour legislation in recent years, which has.
brought within its fold additional number of workers.

(x) More Power to Labour Courts -—— Mobile Courts : -

It may be desirable to vest the powers of the Criminal
Court in the Labour Courts in trying offences under the:
Labour Acts, with provisions of appeal to the Industrial
Courts, as under the Bombay Industrial Relations Act. Like-
wise, it seems necessary to envisage mobile courts with sum-
mary powers to deal with special offences. '

(xi) Common Labour Code :

One of the main causes in the way of speedier implemen-
tation of labour laws is that the parties are at times. prone to:



26

-seek the judicial and other constitutional remedies. A consi-
-derable case law has been built vp in consequence and the
judical pronouncements are also sometimes either not clear
or are contradictory, which has left the position a little vague
in some respects. Employers are too often prone to fight on
-such basic issues as whether a particular worker is a worker
under a given law. The definitions of “employer” and
“employee” differ from one labour Act to another with the
-result that a person, who may be an ‘“employee” under the
Industrial Disputes Act may not necessarily be an ‘“‘employee”
-under the Payment of Wages Act. The workers do not often
understand these subtle distinctions with the result that when
cases go against them, they are likely to blame the Govern-
ment machinery. It is desirable that there should be a
-common definition of “employer’”” and “employee” in all
‘labour epactments. That definition should be simple and
precise, free from any ambiguity so that the Courts will be
able to give very quick rulings. It may be desirable to make
.an attempt to bring the various labour Acts within the frame-
‘work of a single instrument, so that the inconsistencies,
-which are at present noticeable, will be removed and speedier
administration may be possible. A single piece of legis-
‘lation will also be very convenient from the point of view of
the two parties.

()_xii) Single Forum for Deciding Claims of Workers :

A suggestion in the direction of getting the claims of the
-workers speedily decided would be to have a single forum for
.deciding claims of the workers according to existing con-
tracts of service, under the various statutory enactments,
-guch as the Minimum Wages Act, the Payment of Wages Act,
‘Section 33(c) of the Industrial Disputes Act, Workmen’s
-Compensation Act and so on. This suggestion is made
‘because sometimes the jurisdiction of the Authorities under
‘the two Acts overlap. For instance, a worker can claim a bene-
-fit under Section 33(c) of the Industrial Disputes Act or he can
‘go to the Payment of Wages authority under the Payment of
Wages Act. This sometimes results in the worker going to
:the wrong Court and after sometimes, he is told that he
‘has to approach another Authority. Under this idea, the
-parties will know definitely to which Court they have to go.

(xiii) National Minimum Wage :

There are many un-organised workeras for suchi ‘sns
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tances, motor car drivers, who are still outside the pale of”
minimum wage legislation. It would be difficult to enforce

statutory regulations on the conditions of work of such per--
sons. It would be impossible to fix working hours or provide

a weekly holiday for such workers having regard to the-
nature of their duties. On the other hand, there is a persis-

tent demand in the legislature and elsewhere from the labour-
side that some minimum wage should be fixed for such

workers. It would be possible to make provision for fixing~
only a minimum wage for such category. Enforcement on

the part of labour machinery of government in" respect of
such minimum wage would be very difficult, but provision.
could be made for appointment of claims authorities to ,which

the workers should have direct access and which would settle

and award their claims. Time is now ripe for thinking of ~
the national minimum wage for workers of such type. The

idea of national minimum wage has been current for sometime

past. The national minimum wage should be the floor below:
which the wage which the employed person gets should not.
fall. A step in this direction would also tend to minimise-
wage disparities in different regiops of the country.

(xiv) Minimum Conditions Legislation:

With the establishment of the National Minimum Wage,
it would be unnecessary to continue with wage fixation under-
the Minimum Wages Act. Instead, it should be possible to-
provide for workers, who would normally come within the
ambit of minimum wage regulation, in view of the sweated”
nature of the industry or lack of bargaining power among
them, a Minimum Conditions Legislation prescribing much--
needed protection of items like wage-scales, allowances,
hours of work, leave, overtime, fringe benefits and retirement-
benefits, such as gratuity and reinstatement. This legislation
should also provide a machinery for revising service condi--
tions after certain intervals or as and when it is necessary.

(xv) Standing Tripartite Mediation Machinery :

Although various types of machinery, such as Concilia-
tion Officers, Conciliation Boards, Wage Boards, Adjudication
and Arbitration are available uader the existing scheme of”
legislation, there appears to be still room for another type of
machinery, viz, a Standing Tripartite Mediation Machinery,
which could be invoked at the instance of either party or-
Government in appropriate cases.
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(xvi) Unprotected Workers :

Even after the rapid advance in labour legislation since
Independence, a large number of persons, like Mathadies,
Hamals, Lokhandi Jatha Workers, Salt-pan Workers, are not
in a position to derive any benefits. The main reason why
they are unable to get any protection is that they do not fall
-within the purview of the definition of “workmaa’. Some
of them do not work for a fixed employer during fixed hours
‘but are found to be working in Tollies (groups). The prob-
lems of these workers are somewhat different from thoss
-engaged in organised industry. It is necessary to envisage
some scheme of decasualisation and some central authority,
which will be responsible for ensuring fair and proper dis-
tribution of work among them, fair remuneration and other
benefits. In fact on the basis of the recommendations made
by a Tripartite Committee which was appointed by the State
Government some time back, the State Government is recen-
tly actively considering the formulation of a scheme, on the
lines of the Bombay Dock Labour Board, for the regulation
.of the employment and welfare of such unprotected workers.

(xvii) Contract Labour :

Another vexed question is that of the position of con-
-tract labour in the industry. In the absence of employer-
-employee relationship, which it is necessary to bring a worker
within the purview of labour legislation, contract labour has
been all along outside the pale of labour legislation and has
been deprived of the benefits which are available to their
.co-workers in the industry. All Commissions and Committees,
since the Royal Commission on Labour, have recommended
the gradual abolition of contract labour in the industry. The
Government of India has currently introduced a bill for the
regulation or prohibition of contract labour. This measure,
when enacted, will go a long way in giving relief to a subs-
-tantial sector of the working class, such as building and cons-

truction workers.

(xviii) Bonus :

The Payment of Bonus Act, 1965 has, by and large,
satisfied the claims of workers for annual bonuses. The
recent decision of the Supreme Court of India in striking
down Section 34 (2) of the Act has, however, created large
amount of discontent amongst a certain section of the
working classes. The said section, it may be recalled, was
incorporated in the Act to carry out the assurance given te
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- the workers’ representatives by the late Prime Minister to the
.effect that the existing higher quantum of bonus would be
safeguarded. This assurance was given following the strong
views expressed by the labour organisations when the
- Government of India decided to proceed with the legislation
incorporating the minority recommendations of the Bonus
Commission. It was considered that workers had secured
the existing quantum of bonus after great efforts extending
over a number of years and any whittling down in the quan-
tum would result in a serious loss to them. In’ fact, labour
was persuaded to reconcile themselves to the proposed legis-
lation only because of the Prime Minister’s assurance to
protect the existing quantum. A solution has, therefore,
got to be found to the problem, which would respect the
sanctity of the assurance given by the late Prime Minister and
which would not make any change in the existing benefits
which were being enjoyed by labour over a number of
years. The State Government has already suggested to the
Government of India that the section might protect the
existing quantum of bonus averaging over a period of 3 to
5 years and this suggestion might overcome the. difficulty of
arbitrariness and unreasonableness on which ground also the
-present section was attacked by the majority decision of the
-Supreme Court of India.

(xix) Multiplicity of Registers and Forms under various
Labour Enactments :

It has been too often complained by the industry that
-they have to maintain the various registers and forms under
the various labour enactments and send returns to various
authorities, adding to overlapping and multiplication of
-forms. Historically, a particular type of labour legislation
came to be on the Statute Book for particular reasons and
there is usually a provision in the labour enactment that the
-employer should maintain registers and forms in a certain
manner, which is prescribed by the Rules. The provision
was and is intended to enable the enforcement machinery to
verify the truth of the employers’ assertions in case of pro-
secutions. This device has also been used by the labour
machinery to collect statistics for its purpose. However, as
-the labour legislation grew apace, the employer is bewildered
with the multiplicity of registers and forms he has to maia-
-tain, and the returns which he is required to send to various
.authorities cannot also be co-ordinated properly -to enable
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the various authorities to draw any meaningful conclusions.-
It is suggested that instead of the employer having to main-
tain registers and forms under the relevant labour enactments,
there may be a separate legislation entirely requiring him to-
maintain registers and send returns to a central authority
for the purpose of the various labour Acts. A central
statistical authority, under the Labour Department, will be:
able to collect and coordinate statistical information.

2.4 The proposals, which are contained in the follow--
ing Chapter for inclusion in the Fourth Five Year Plan of”
this State, are, therefore, made keeping in view the above-said
broad principles which are to be pursued by the State Govern--
ment, in the forthcoming yeras.



Annexure “M-4
(Paragraph 25 of the Commission’s Paper)
Office of the Commissioner of Labour and Director of Employment, Maharashtra State, Bombay

Gazetted set-up as on 1-5-1960
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2. Dy. Commissioner of Labour 2 — — — — — 2 — — —~ 1 - - = = = - ‘3
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Annexure ¢ if-5"
(Paragraph 25 of the Commission’s Paper)
Ofl.ce of the Commissioner of Labour and Director of Employment, Maharashtra State, Bombay
Gazetted set-up as on 1-12-1968
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1 Commissioner of Labour ] = e e e e e e e e e e = — —_ = 1
2. Dy.Commissioner of Labour 4 — — — — | — — — — 1 —= = = = = - 6
3, Asst,Commissioner of Labour 18* — — 1 —= 2 — ] — — 4 «— — ~ 1 - -~ 27
4. Government Labour Officer 20 1 1 2 1 5 2 1 1 2 7 2 1 1 2 i 1 S1¢e
S. Asstt, Registrar of Union 1 —_ e e ek e e e D e e e - = - 2
6. Spcial Officer (O & M) 1 e e e e e e e e e e e e 1
Total 45 1 i 3 1 g 2 2 1 2 13 2 1 1 3 1 1 88

* One post of Assistant Commussiuner ot Labour is kept in abeyance,
¢+ Of these, fellowing posts are not yet filled in 1 —
4 Bombay, 2 Poona 3 Nagpur and | each at Nasik, Ahmedanagar, Sholapur and Bhandra,
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Annexure “M—6"

(Paragraph 25 of the Commission’s Paper)

Statement showing the nature of duties and responsibilities of the various Gazetted Cadres of Officers
under the Commissioner of Labour and Director of Employment

* ——

(i) Head Office

Designation

Statutory Duties

Other Duties

1. Commissioner
of Labour and
Director of
Employment.

. Certifying Officer under the Industrial

Employment (Standing Orders) Act,
1946.

. Conciliation Officer under the Indus-

trial Disputes Act, 1947, for the whole
of Maharashtra State.

. Commissioner of Labour under the

Bombay Industrial Relations Act,
1946. '

. Officer authorised under Section 22B

(1D(a) of the Minimum Wages Act,
1948,

. Officer authorised under Rules 21 (4),

23 (1) (b) (i) Proviso to Rules 24(2),
25 (D) (2) and Rule 26K of Bombay
Minimum Wages Rules.

1. Chairman, Editorial Board, Labour

2,
3.
4.

5.
6.
7.

Gazette.

Chairman, Editorial Board, Industrial
Court Reporter.

Member-Secretary to the State Labour
Advisory Board.

Chairman, Advisory Board for
Government  Industrial  Training

Workshops, Maharashtra State.
Member,” Consumer Price
Number Committee.

Member, Advisory Board for the
Bombay Labour Institute, Bombay.
Member, State Implementation &
Evaluation Committee.

Index
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Designation Statutory Duties

Other Duties

6. Besides, the Commissioner is Chair-
man of Tripartite Advisory Committee
under Factories Act, 1948 and

7. President of Bombay Smoke and
Nuisance Commission.

8. Power to sanction prosecution for
offences under Sec. 20 (1) of the Pay-
ment of Wages Act, 1936.

Dy. Commissioner of Labour (I) :—

2. Deputy Commis- 1. Conciliation Officer under the Indus-

sioner of Labour, trial Disputes Act, 1947.
Bombay 2. Registrar under the Trade Unions
(Four posts) Act, 1926.

3. Chief Inspector wunder the Motor
Transport Workers’ Act, 1961.

4. Officer authorised under Section 22B
(1)(a) of the Minimum Wages Act, 1948,
5. Also Chairman of the Conciliation
Board under Section 12(5)Yof the Indus-
trial Disputes Act, 1947,

Member, Dock Laboru Board,
National Welfare Board for Sea-
farers and Member of other similar
important nature of Committees,
Boards etc., appointed by Central or
State Govt. time to time.

Besides he is the :—

. Editor of Labour Gazette.

Editor of Industrial Court Reporter.

Member-Secretary to the Consumer
Price Index Number Committee.
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3. Deputy Commis-
sioner of Labour,
Bombay

4. Deputy Commis-
sioner of Labour,
‘Bombay

Dy. Commissioner of Labour (IT) :—

1 Conciliation Officer under the Indus-
trial Disputes Act, 1947.

2. Chief Conciliator under the Bombay
Industrial Relations Act, 1946.

3. Certifying Officer under the Industrial
Employment (Standing Orders) Act,
1946 and under the Bombay Indus-
trial Relations - Act, 1946 so far as
standing orders are concerned.

. 4. Also Chairman of ConciliationBoard

under Section 12(5) of the Industrial
Disputes Act, 1947.

Dy. Commissioner of Labour (III) :——(Admim‘stratidn)

1. Conciliation Officer under Industrial 1.
Disputes Act, 1947.

2. Conciliator under the Bombay Indus- 2,
trial Relatiqns Act, 1946.

He is looking after the administrative
work of the entire Labour ! epart-
ment and assisting the Commissioner
of Labour and Director of Employ-
ment.

He is also In-charge of the Personnel
Management Advisory  Service
Scheme.
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Designation Statutory Dutites Other Duties

3. Power under Section 10(2) of the 3. Member-Secretary, Unfair Labour
Industrial Disputes Act, 1947 to refer Practices Committee.
industrial disputes for adjudication/

arbitration to Industrial Tribunals or
Courts.

4. He is also Chairman of Conciliation
Board under Section 12(5) of the
Industrial Disputes Act, 1947.

5. Chier Inspector under the Bidi and
Cigar Workers (Conditions of Employ-
ment) Act, 1966.

Dy. Commissioner of Labour av) :.— Besides he is also :—

5. Deputy Commis- 1. Conciliation Officer under Industrial 1. Chief Government Labour Officer and
sioner of Labour, Disputes Act, 1947. supervises the work done by Govt.
Bombay Labour Officers under various Acts.

2. Conciliator under the Bombay Indus- 2. Implementation and Evaluation Officer
trial Relations Act, 1946. under Code of Discipline.

3. Chief Inspector under Working 3. Member-Secretary, Private Arbitra.

Journalists Act, 1955. tion and Promotion Board,
4. He is also Chairman of the Concilia-

tion Board under Section 12(5) of the
Industrial Disputes Act, 1947,

9¢



6. Assistant Com-
missioner of Labour,
Bombay (18 posts)

All are Conciliation Officers under the Industrial Disputes Act, 1947 & Inspectors
under the Payment of Bonus Act, 1¢65 & Conciliators under the Bombay Industrial
Relations Act, 1946.

The distribution of work among them is as follows :—

0))

)
()
@
&)

()
™

@&
(10) to (16)
The duties of Government Labour Officers are multifarious and may be enumerated
briefly as under :—

7. Government
Labour Officer,

Bombay (20 posts)

I
1.

2.

P.A. to Commissioner of Labour & Director of Employment. He looks after
Accounts & Establishments matters.

Registrar under Bombay Industrial Relatjons Act, 1946.

In-charge of Socio-Economic Enquiries.

Secretary, Minimum Wages Committees.

Secretary, Minimum Wages Committees & Conciliator under Bombay Industrial

Relations Act.
Secretary, Norms Committee,

Deals with applications under'Bection 33 (c) of Industrial Disputes Act & also
Chairman to the Board of Conciliation under Industrial Disputes Act.
Work under Personnel Management Advisory Service.

Conciliation Officers under Industrial Disputes Act.

Under the Bombay Industrial Relations Act.
To watch the interest of employees and promote harmonious relations between
employers and employees. ;

To investigate the grievances of employees and represent to the employers their
grievances and make recommendations to them in consultation with the employees

congerned for the redress.



Designation

Statutory Duties Other Duties

8. Assistant Regis-
trar of Unions

(1 post)

9. Special Officer
(O & M Section)
(1 post)

© ®=

1.

To report to the State Government existence of any industrial dispute of which no
notice of change has been given.

Where there is no union to represent the employees, to represent them in all
proceedings.

To hold meetings of employees for electing their representatives in undertaking and
occupations and for certain other purposes.

To place the terms of agreement or settlement before the employees represented
by him for secking their acceptance.

To report to the Labour Court the offences committed by an employer.

To express views on Standing Orders proposed to be settled for the undertaking
on behalf of the employees represented by him.

To carry on such investigations as necessary under the Act at the request of the
Registrar of Unions.

To appear before the Labour Court, Industrial Covrt or Wage Board on behalf
of employees where permissible.

Duties under the Industrial Disputes Act :

The individual complaints from all the industries falling under the purview of
Industrial Disputes Act are dealt with by the Government Labour Officer.

All the4statutory duties of Assistant Registrar under Bombay Industrial Relations
Act, 1946.

L

The S.0O. performs all non-statutory duties.

To pay surprise visits to Central Registrary, Typing Scction & see that the working
is smooth.

8¢
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To see that monthly inspection of the branches are carried out by the Branch
Officers.

Examinc additional staff proposals as and when necessary.
Participate in training of staff in a manner the Commissioner of Labour directs.

Do such other duties as are asked to perform by the Commissioner of Labour.

Establishment and Accounts cases, so far as routine matters are concerned, are
seen for final orders.

Dutics as Vigilance Officers and also as Public Relations Officer as per General
Administration Department Resolution No. VGC-1065-DI of 13-3-1965.

6t



Annexure ‘*M-7”
(paragraph 25 of the Commissioner’s Paper)

Statement showing the nature of duties and responsibilities
of the various Gazetted Cadres of Officers under the
Commissioner of Labour and Director of Employment.

(I1) AT OTHER PLACES OF THE STATE

For the administrative purposes, the officers appointed:
in the various important industrial centres in Poona Division:
are under the control of the Deputy Commissioner of Labour,
Poona and the officers appointed in the various important
industrial centres in Aurangabad and Nagpur Divisions are
under the control of the Deputy Commissioner of Labour,
Nagpur.

The Deputy Commissioners of Labour at Poona and
Nagpur are the Regional Heads and perform all the statutory
and non-statutory functions of the Deputy Commissioners
of Labour as at Bombay.

The Deputy Commissioner of Labour, Nagpur is em-
powered to refer disputes under Section 10(2) of the Industrial
Disputes Act, 1947 to adjudication. The Deputy Commis-
sioner of Labour, Poona is however not so empowered. The
Deputy - Commissioner of Labour, Nagpur and the Assis-
tant Commissioner of Labour, Aurangabad are also the
additional Registrar under the Bombay Industrial Relations
Act, 1946 and Deputy Registrar under the Trade Unions Act,
1926.

The Assistant Commissioners of Labour and Government
Labour Officers posted at various industrial centres perform.
most of the similar functions of the Assistant Commissioners-
of Labour and Government Labour Officers as at Bombay.

40
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Annexure *“M-8"’
(Paragraph 54 of th¢ Commission’s Paper)
Conciliation Cases Under the Industrial Disputes Act, 1947

Year Pending Received Total Settled Failed ~ With- Pending

drawn
1961 1253 1835 3088 506 578 1266 738
1962 738 2195 2933 393 457 1672 411
1963 411 2702 3113 582 565 1329 637
1964 637 3100 3737 629 651 1510 947
1965 947 2704 3651 860 515 1379 897
1966 897 4122 5019 1016 538 2118 1347
1967 1347 4351 5698 1060 923 . 648 1067

1968 1067 4738 5805 717 1149 2552 1387

Conciliation Cases under the Bombay Industrial Relations Act, 1946

Year Pending Received Total Settled Failed With- Pending

drawn
1961 335 44 777 119 385 26 247
1962 247 454 701 99 182 143 277
1963 277 407 684 107 205 125 247
1964 247 621 868 59 242 142 425
1965 425 625 1050 ‘85 352 64 549
1966 549 522 1071 142 369 87 473
1967 473 4.9 902 91 178 126 507
1968 507 448 955 60 204 216 475

Conciliation Cases ander Central Provinces and Berar Industrial
Disputes Settlement Act, 1947

Year Pending Received Total Settled Failed With- Pending

drawn
1961 10 198 208 45 76 - 87
1962 87 155 242 18 164 10 50
1963 50 133 183 26 89 20 48
1964 48 225 273 2 134 —_ 117
1965 117 27 144 37 58 13 36
1966 36 — 36 —_ 7 - 29
1967 29 — 29 — 20 —_ —
1968 —_ — - - — -

Cases under Bombay Industrial Relations (Extension and
Amendments Act) 1964

Year Pending Received Total Settled Failed With- Pending

drawn
1965  — 13 13 3 — — 10
1966 10 215 225 78 28 39 80
1967 80 123 203 52 77 50 24

1968 24 93 117 17 34 39 - 27
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Annexure “M§9”

Personnel Management Advisory Service
'sonnel Management Advisory Service cases dealt with
during the years 1960-1967 (year-wise)

Year Admitted during Disposed of Successful Percentage
- the year under during the cases
P.M.A.S. year

1960 200 164 * *
1961 366 325 . .
1962 832 736 302 419,
1963 1272 1119 565 50%
1964 1950 1762 715 409,
1965 2065 1867 554 319,
1966 2703 2085 632 309,
1967 1801 1658 451 289,
1968 2743 2583 1103 439,

= As the Personnel Management Advisory Services, implementation
since May, 1959 only, the separate figures are not really available.
However, 590 cases were admitted out of which 310 cases were

settled successfully, giving the percentage of 53.



Annexure “M—10(i)"

Statemcent showing the number of individusl complaints dealt with outside the Bombay Industrial Relations Act, for the Years
1963, 1964, 1965, 1966 and 1967.

Year Pending at  Recorded  Total DISPOSAL
the beginning during the
year Untenable Favourable Unfavourable Excluded Withdrawn Total Pending at
the end

1963 178 6239 8117 2271 2317 2312 1194 184 8281 136
1964 136 3099 8236 1964 2210 2420 1294 116 8084 151
1965 151 6779 6930 2048 1768 2043 695 207 6766 164
1966 164 5588 6752 1376 1603 1410 778 462 5629 123
1967* 477 9344 9221 1682 2511 2711 1452 991 9347 474
(123-354)

* 123 cases pending with Government Labour Office—Head Office.
~ 354 pending with Government Labour Officer—Kurla, Bandra, Kalyan, Thana.
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Annexure “M—10(ii)”

Statemont showing the namY:r of inlividaal €3 notiiats 1:alt with ualzr the Bomday Industrial Relations Act, for the Years

1963, 1964. 1965, 1966 and 1967

Number of  Number of DISPOSAL
Year complaints complaints Total  —— _—
recorded pending Directed Not Favour- Not Indefi- Withe Total Pending
during the at the to approv- pursued able favour-  nite drawn at the end
year beginning ed union able
1963 671 24 695 91 185 13! 148 -— 62 617 78
1964 575 78 653 79 173 149 138 — 50 589 64
1965 605 64 669 113 150 108 131 4 63 569 80
1966 623 - 80 703 293 97 112 93 36 45 676 27
1967 430 27 457

242 63 73 39 9 6 432 25
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Annexure ‘‘M—11"
TRADE UNIONS ‘

No. of No.of ‘' Total mem- Average
registered unions bership of member-
Year unions. included the unions  ship per
in the shown in union Percen-
report, Col. 3 included tage,
1n report,
1 2 3 4 5 6
1950—51 635 392 449710 1141
1951—52 672 408 440507 1080
1952—53 718 448 541254 1208
1953—54 312 481 416696 866 -
1954—55 912 518 395597+ 764
1955—56 1068 607 404072 666
1956—57 1599 859 480544 559
1957—58 1699 1030@ 601964 524
1958 —59 1748 1031 613465 595
1959—60 1373 825@ 617283 748
196061 1417 833@ 578073 694
1961—62 14456 841 600785 714
1962—63 1606 909 641088 705
1963—64 1626 971 ;1810814 835
1964 —65 1877 1050 934192 890
3ist Dec.,
1965 2071 1088 790026 725
3ist Dec.,
1966 2307 1000 809037 820

¢ Details regarding sex are not available in certain cases.
‘@ This number includes Federations.
Provisional.



. Annexure “M—I12"

No. of industrial dispates, workers involved and mandays lost
in the Maharashtra State

Statistics of Strikes

Year, No. of No. of workers involved No. of
disputes working
’ Directly Indirectly days lost,
1 2 3 4 5
1958 226 1,11,192 27,005 11,88,787
(1,38,197) g
1959 255 1,58,275 25,929 6,27,811
(1,84,204) .
1960 262 2,66,953 ‘9,484  10.01,453
(2,76,437) .
1961 274 71,562 11,821 5,75,580
’ ( 83,383)
1962 377 1,82,706 85,544 . 10,73,068
(2,68,250)
1963 437 1,95,767 14,218 9,17,649
(2,09,985)
1964 616 2,56,372 23,091 15,94,160-
(2,79,463)
1965 592 5,55,298 2,913 13,82,044-
(5,58,229)
1966 781 5,02,992 ' 11,399 35,41,947
) (5,14,391) :
1967 672 2,50,665 4,125 21,39,476
(2,54,790)
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Annexure “M—I13" }
Applications received under the Payment of Bonus Act, 1965

Y ar . Received Disposed of
1966 — —
1967 85 . 85
1968 upto October. 90 82

Annexure ‘“M—14>

Applications received under Section 33C of the Industrial
Disputes Act, 1947. ) :

Year . Received Disposed of
1965 168 —

1966 616 249
1967 ) 1065 . 1034
1968 upto October, 661 892

s
Annexure “M—15"

Information relating to Minimum Wages Act, 1948

No. of visits  No. of cases in which No. of scheduled emp-
Year paid. prosecution launched loyments in respect of
which minimum rates

of wages stand fixed,

1 2 3 - 4
1960 11,019 218 15
1961 13,766 175 15
1962 12,032 200 15
1963 14,956 51 16
1964 15,554 46 17
1965 16,322 56 17
1966 14,789 29 18
1967 11,418 63 19
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Annexure

IIM-IGIS

Information regarding number of establishments registered, number of
- employees covered, number of inspections made etc., under the Bombay

Shops and Establishmeats Aot, 1948

No.of No.of No.of No.of Amount
Year Establish- Employees Inspec- Prosecu- of Fines Remarks,

ments tions tions realised

made launched (in Rs)

1 2 3 4 5 6 Y

1961 3,38,913 - 6,12,071 2,20,227 10,152  2,82,004
1962 2,56,836 5,18,654 2,19919 13,638 2,32,205
1963  2,50,641 5,80,435 3,09,714 13,016. . 2,96,026
1964 2,669,403 5,55,153 3,32931 15;867 '4,34,034_
1965 2,94949 581,323 3,61,156 16,409 4,32,896
1966 3,14,706 6,01,882 4,06,335 21,270 6,51,156
1967 3,21,345 6,21,954 2,66,619 13,857 5,58,420
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Section — “B”’

GUJARAT STATE

1. Iantroductery :

Gujarat State came into being on 1st May, 1960. It
comprises a total area of about 1.87 lakhs sq. km. The total
population of Gujarat State is 20.6 millions as against the
total population of 439.2 millions of the entire Indian Union,
according to the 1961 census. Gujarat State is one of the
feading industrial States in-the country. The total working
force of Gujarat i.e., those engaged in productive activities
in the State is about 41.26% of the total population.

In Gujarat State, there were 5362 factories registered
under- the Factories Act, 1948 having a total employment
of 4.16 lakh workers as on 31.12.67. Besides, the Bombay
Shops and Establishments Act, 1948 has been applied to
109 local areas covering total number of 1,92,040 establish-
ments employing total number of 1,99,912 employees. Apart
from these, the Minimum Wages Act, 1943 has been applied
to 17 employments in the State, employing about 16.75 lakhs
workmen. The industrial workers in the Gujarat State are
a'so covered by several other beneficial labour legislation—
Central as well as State — such as the Industrial Disputes
Act, 1947, Bombay Industrial Relations Act, 1946, Payment
©of Bouns Act, 1965, etc. In short, the Labour Department
of Gujarat State has to cater to the needs of about 23.90 lakhs
of workers engaged in different industries and employments
scattered over vast area. A Statement giving some highlights
of labour statistics for Gujarat State is appended hereto and
marked Annexure A-1. A list of labour legislation in force
in Gujarat State is also appended hereto and marked An-

nexure A-2.
2. The Labour Policy of Gujarat Government :

The criteria for dstermining the effectiveness or other-
wise of Government’s labour policy is the contribution it can
make in improving the management-trade union relations
which would result not only in the maintenance of industrial
peace and improvement in working, service and living condi-
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tions of the working class, but also help the industry to
raise its production and productivity and thus assist in raising
of living standard of the majority of the people. The labour
policy, to be effective, should assist in strengthening the hands
of the managements and the unions in developing the good
faith, tolerance, the spirit of give and take, and willingness
to cooperate. The basic aim of the labour policy pursued
by the State of Gujarat is to secure social justice consistent
with the needs of the national development. This labour
policy is flexible enough to adjust itself in response to the
specific needs of the situation in relation to the industry and
working class in a planned economy. To be precise, the
Government’s labour policy aims at :—

(i) Maintaining industrial peace;
(i) Positively developing cordial labour-management
relations;

. (iii) Raising the standard of living of the workers by
gradual betterment of the working and service
conditions through legislative and administrative
measures; and

(iv) Creating an atmosphere congenial for steady increase
in production and productivity.

So far as the State of Gujarat is concerned, it can be said
with confidence that the legislative and other arrangements
for maintaining industrial peace and for ameliorating the
working, service and living conditions of the working class have
worked fairly successfully and the labour policy pursued by the
Government in cooperation with the organised labour and
management have stood the test of time on account of its
flexibility.

The views of the State Government of Gujarat on various
aspects of labour have been given in detail in “Replies to the
Questionnaire issued by the National Commission on Labour.”

3. Administrative Set-up of the Office of Commissioner of
Labour and the Sub-offices under it :

The Commissioner of Labour, Ahmedabad is the Head
of the Department. He is the administrative head of not
only this office and the sub-offices under it, but is also the-
administrative head of the Directorate of Employment,
Factory Department, Steam Boiler Department and Govern-
ment Industrial Training Workshop, Ahmedabad. In
this note, however, the administrative set-up of the offices of”
the Commissioner of Labour, Ahmedabad and sub-offices
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ainder it is discussed. Statements showing the gazetted stad
position of the different cadres of officers under the Commis-
-sioner of Labour, Ahmedabad and the sub-offices under it in
the State of Gujarat as on 1-5-1960 and as on 1-12-1968 are
attached hereto and marked Annexure-B and B-1.respectively.
Further, statement showing the nature of duties and responsi-
bilities of various gazetted cadres of officers under the Com-
missioner of Labour, Ahmedabad, are attached hereto and
marked Annexure C-1° A perusal of this statement would
indicate the multifarious and the diverse nature of duties that
are required to be performed by various cadres of gazetted
.officers under the Commissioner of Labour, Ahmedabad.

4, Functxons of the Offices of Commlssmner of Labour and
the Sub-offices under it :

The office of the Commissioner of Labour and the sub-
-offices under it are entrusted with the administration ~and

implementation of the following Acts.

Central Acts :

(1) Industrial Disputes Act, 1947.

(2) Industrial Employment (Standmg Orders) Act, 1946.

(3) Trade Unions Act, 1926. °

(4) Minimum Wages Act, 1948.

(5) Working Journalists (Conditions of Service) and
Miscellaneous Provisions Act, 1955.

(6) Motor Transport Workers Act, 1961.

(7) Payment of Bonus Act, 1965.
(8) Beedi and Cigar Workers (Conditions of Employ-
" ment) Act, 1966. ‘

State Acts :

(1) Bombay Industrial Relations Act, 1946.

(2) Bombay Shops and Establishments Act, 1948.

In addition, the following non-statutory functions are -

also entrusted to them.

(1) Publication of the Consumer Price Index Number
for Working Class (New Series). :

(2) Conducting socio-economic enquiries into the
conditions of labour in various industries.

(3) Compiling and disseminating information on labour
matters in general and statistics regarding industrial
disputes, agricultural wages, absenteeism, trade
unions etc. :
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The statistical information so collected is published im
the monthly Labour Gazette.

(4) Publication of Gujarat Labour Gazette.

(5) Supervision over the working of Bombay Shops
and Esiablishments Act, 1948 which is administered
by Local Authorities.

(6) Work in connection with the implementation of the
Code of Discipline, including Investigation of comp-
laints and recognition of unjons.

(7) Implementation and Evaluation of Labour Laws.

(8) Supervision and control over the working of the
Government Industrial Training Workshop, Ahme-
dabad.

(9) Works of ad-hoc tripartite Labour Committees-
appointed by the Government from time to time
such as Minimum Wages Advisory Committees,
Norms Committees, etc.

(10) ‘Relief measures undertaken for the workers rendered
unemployed on account of the closure of the cotton
textile mills.

S. Work-Load :

Statements indicating the workload of the office of the
Commissioner of Labour, Ahmedabad and the sub-offices
under it in respect of certain major items of works for the
years from 1961 to 1967 are appended hereto and marked
Anpexures D, D-2, D-3 (i), D-3 (ii), D-4, D-5, D-6, D-7
respectively. A perusal of the material contained in these
statements would reveal the inereasing volume of works that
the organisation of the Commissioner of Labour has to cope
up with.

6. Accomulated Arrears :

' It would be seen from the statistics in the annexure
that the accumulated arrears of work is not much. The time:
limit for disposal of the conciliation cases under the Bombay
Industrial Relations Act is laid down statutorily, while
that under the Industrial Disputes Act is laid down
statutorily as well as by the administrative directions.
In view of the paucity of staff many establishments might
not have been covered by visits under some Acts. However,
attempts are made to cover all the establishments about
which complaints are received for breach of any law.



Annexure A—1I

Some high-lights of Iabour statistics for Gujarat State.

1. Registered factories (1965)
Average daily number of workers employed

(1965) ,

3. Number of industries covered by the Bombay
Industrial Relations Act 1946 as on 31-12-65

4. Number of workers covered by Bombay"
Industrial Relations Act as on 31-3-1965.

5. Number of registered trade unions in the
State as on 31-3-1965

6. Total membership of registered trade unions
as on 31-3-1965%

7. Number of registered trade unions affiliated
to INTUC as on 31-3-1965 '

8. Membership of unions affiliated to INTUC
as on 31-3-1965

/9. Number of registered trade unions aﬂiiiated
to AITUC as on 31-3-1965

10. Membership of unions affiliated to AITUC

: as on 31-3-1965

11. Number of registered trade unions affiliated
to H.M.S. as on 31-3-1965

12. Membership of unions affiliated to H.M.S.
as on 31-3-1965

13. Industrial Disputes
1964 1965 1966
No. of disputes 139 54 69

No. of workers involved 42,217 31,366 14,401

4,826
4,13,424
8
2,01,689
515
2,72,939
88.
1,34,646.
9

2,641

6

5,398
1967

102
24,278

No. of man-days lost  1,37,906 178,942 1,57,13%% 2,75,788



- Annexure A—2

LIST OF THE CENTRAL AND STATE ACTS ENFORCED BY
THE LABOUR DEPARTMENT OF THE STATE GOVERNMENT
IN THE STATE OF GUJARAT.
(i) Legislation about Employment and Training
)] Employment Exchanges (Compulsory Notification
of Vacancies) Act, 1959.
(ii) Legislation on Working Conditions
(1) Employment of Children Act, 1938.
(2) Factories Act, 1948.
(3) Bombay Shops and Establishments Act, 1948.
~(4) Motor Transport Workers Act, 1961.
(5) Beedi and Cigar Workers (Conditions of Employ-
ment) Act, 1966.
(iii) Legislation on Labour-management Relations
(1) Trade Unions Act, 1926
(2) Industrial Employment (Standing Orders) Act, 1946
(3) Bombay Industrial Relations Act, 1946
(4) Industrial Disputes Act, 1947
(v) Legislation on Wages, Earnings and Social Security
(1) Workmen’s Compensation Act, 1923
(2) Payment of Wages Act, 1936
(3) Working Journalists (Conditions of Service and
Miscellaneous Provisions) Act, 1955
(4) Minimum Wages Act, 1948
(5) Maternity Benefit Act, 1961
(6) Payment of Bonus Act, 1965
(7) Employees’ Provident Fund Act, 1952
(8) Employees® State Insurance Act, 1948

(v) Legislation on Welfare
(1) Bombay Labour Welfare Fund Act, 1953

{vi) Miscellanecous Legislation
(1) Indian Boilers Act, 1923
(2 Gujarat Smoke Nuisance Act, 1963.
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Annexure—B

Offce of the Commissioner of Labour, Gujarat State, Ahmedabad

fo—

GAZETTED SET-UP AS ON 1-5-1960

Sl Designation
No.

Names of towns

Ahmedabad Surat Baroda Mehsana Nadiad Rajkot Bhavnagar Porbandar Jamnagar

Bulsar

1. Commissioner of Labour

2. Deputy Commissioner of
bour,

3. Assistant Commissioner
of Labour.

3A, Assistant Commissioner
of Labour Welfare.

4, Government Labour Officer

5. Research Officer

SS



Office of the Commissioner of Labour. Gujarat State, Ahmedabad

Annexure—B1

GAZETTED SET-UP AS ON 1-12-68

Sl
No.

Designation

Names of towns

Ahmedabad Surat Baroda Mehsana Nadiad Rajkot Bhavnagar Porbandar Jamnagar Bulsar

Commissioner of Labour

Depilty Commissioner of
Labour,

Assistant Commissioner
of Labour.

Government Labour Officer

Research Officer

14
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Annexure C—1

Statutory and other duties of the Officers of Labour Department, Commissioner of Labour, Ahmcdabad.

HEAD OF DEPARTMENT

SI.

No.

Designation of post

DUTIES

Statutory Duties ’

Other Duties

Commissioner of
Labour and Director

>f Employment,

Chief Conciliator under the Bombay Indus-
trial Relations Act 1946.

Conciliation Officer under the Industrial
é)isputes Act, 1947 for the whole of Gujarat
tate.

Commissioner of Labour undet the
Bombay Industrial Relations Act, 1946.

Making of references under Section!10 (2)
of the Industrial Disputes Act, 1947,

Sanctioning/making of complaints under
clause (A) of sub-section (1) of section
22B of Minimum Wages Act, 1948.

Authority under Rule 21 (4), proviso to
Rule 24 (2) and Rule 26E of Gujarat
Minimum Wages Rules 1961,

Appointing Conciliators and Labour
Officers under . Bombay Industrial Relations
Act, 1946. o

N e

Chairman, State Tripartite (Technical)
Committee for Cement Industry.

Chairman, Goveroment Industrial Train-
ing Workshop Advisory Board,

Member, State Emergency Productiou
Committee,

Government Representative, State Imple-
mentation and Evaluation Committee.

Member of Committee for sanctioning
grant-in-aid for approved social activities.

Member, Advisory Committee of All India
Radio regarding Programmes to be
released for the labourers through
Ahmedabad and Baroda Stations.

" Editor, Gujarat Labour Gazetts.

LS



SL.

Designation

Statutory Duties Other Duties
No. of post

8. Declaring seasonal establishments under 8. Chairman of Tripartite Advisory Commit-
section 25A (2) of the Industrial Disputes tee set up under the Factories Act, 1948.
Act, 1947.

9. Chairman, Gujarat Smoke Nuisance 9. Administrative and financial powers as

- Commission, Head of Department.

2. Deputy Commissioner ' . .
of Labour, Registrar under the Trade Unions Act, 1. Certain financial and administrative

1926. powers.

2, Inspector under the Minimum Wages Act,
1948 for the whole State,

3. Conciliator under the Bombay Industrial
Relations Act, 1946,

4. Conciliation Officer under the Industrial
Disputes Act, 1947 for the whole State.

5. Competent Authofity under section 2(C)
of the Minimum Wages Act, 1948.

6. Making of references under section 10(2)
of the Industrial Disputes Act, 1947.

7. Settlement of Standing Orders vnder the
Bombay Industrial Relations Act, 1946.

&, " Declaring seasonal establishments under

section 25A(2) of the Industrial Disputes
Act, 1947,

8¢S



SL

Designation

Statutory Duties

Other Duties

No,
3.

of post

Assistant Commis-
sioner of Labour
(Twelve Posts),

Assistant Commissior.er of Labour at
Ahmedabad

Assistant Commissioners of Labour (1)
Conciliator under the Bombay Industrial
Relations Act, 1946,

Conciliation Officer under the Industrial
Disputes Act, 1947,

Certification of Standing Orders under the
Industrial Employment (Standing Orders)
Act, 1946.

Assistant Commissioner of Labour (2)
Conciliator under the Bombay Industrial
Relations Act, 1946. .
Conciliation Officer under the Industrial
Disputes Act, 1947,

Certification of Standing Orders under the
Industrial Employment (Standing Orders)
Act, 1946,

Assistant Commissioner of Labour (3)

Competent Authority under section 2(c)
of the Beedi and Cigar Workers (Conditi-
ons of Employment) Act, 1966,

Chief Inspector under Beedi and Cigar

Wpsr,kgrs {Conditions of Employment) Act, .

1,

2,

1.

2.

Work under Bonus Act, 1965.

Work relating to National Commission on
Labour.

Chief Government Labour Ofﬁcer..

Work as Chief Inspector under the Moto:
Transport Workers, Act, 1961, .

6S



Sl Designation
No, of post

Statutory Duties

Other Duties

1.

l.

Assistant Commissioner of Labour (4)

Registrar under the Bombay lndustrlal
Relations Act, 1946

Assistant Commissioner of Labour (5)

Secretary, Minimum Wages Advisory
Board.

Assistant Commissioner of Labour (6)

Assistant Commissioner of Labour (7)

1.
2,

Implementation and Evaluation work.
Price Supervision for Ahmedabad Consu-
mer Price Index Number.

Administrative and financial powers as
Establishment and Accounts Officer.

Social Economic Survey.
I.L.O. References,

References relating to amendments of new
legislation.

Publication of Gujarat Labour Gazette.

Reference pertaining to Factories Act,
1948, Steam Boilers Act, 1923 and Gujarat
Smoke Nuisance Act, 1953,

- Implementation of recommendations of

Wage Boards.

Work pertaining to Working Journalists
(Conditions of hervice and Miscellaneous
Provisions) Act, 1955,

Vgork pertaining to Minimum Wages Act,
1948.

Work pertaining to Shop Supervision
Scheme

09
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St, Designation
No. of post

Statutory Duties

Other Dutics

Assistant Commissioner of Labour ()]
Post Vacant.

Assistant Commissioners of Laboor—
Baroda, Surat, Bhavnagar and Rajkot,
Conciliation Officers under Industrial
Disputes Act, 1947,

Conciliators under Bombay Industnal
Relations Act, 1946,

Certifying Officers under Industnal

Employment (Standing Orders) Act, 1948.

w
.

O & M Officer.

Statistical repori- to be sent to Labour
Bureau, Simla,

Heads of Offices.
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Annexure D
Conciliation cases under the Industrial Disputes Act, 1947

Year Pending Received Total Settled Failed Withdrawn Total Pending
: or closed
1961 209 446 655 127 109 140 376 279
1962 279 769 1048 184 128 367 679 369
1963 369 651 1020 118 198 404 720 300
1964 300 - 941 1241 158 - 215 441 814 427
1965 427 1117 1544 . 153 250 628 1031 513
1966 - 513 1205 1718 167 306 847 1320 398
1967 398 1228 1626 136 268 751 1156 471

Conciliation cases under the Bombay Industrial Relations Act, 1946.

1961 254 531 785 147 228 88 463 322
1962 322 676 998 265 366 91 . 722 276
1963 276 564 840 221 345 81 647 193
1964 193 666 859 159 225 76 460 399
1965 399 728 1127 168 581 87 836 291
1966 291 - 634 925 145 415 124 684 241

1967 241 354 795 206 342 65 613 182

9



Annexure D—2
Statement regarding Trade Unions

Year Number of registered Number of unions Total membership of Average membership "Per-

unions® inciuded in the the unions shown per union included cen-
report® 1 col. 3. in report tage
1 2 3 4 5 6

1960—61 479 355 2,01,826 569

1961—62 463 356 1,99,694 561

1962—63 494 353 2,08,890 592

1963—64 505 249 1,63,751 658

1964—65 515 230 1,71,739 747

31st December,

1965 496 226 1,72,095 761

31st December, :

1966 541 268 1,28,274 477

*This includes federations also.
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, ' Annexure D—3(1) ‘ o
Statement showing the number of individual complaints dealt with outside the Pombay Industrial Relations
Act, for the years 1963, 1964, 1965, 1966 and 1967.

Year  Pendingat Recorded Total DISPOSAL
the begin- during the — “ . -
ning., year, Untena- Favour- - Unfavour- Excluded With- Total Pending
ble able able drawn at the end
1963 189 $179 5368 - 1791 1068 . 489+ 1760 ° 5108 © 260~
1864 260 4434 4694 —_ T 47 800 — 2296 4568 126
1565 124 4702 4828 - 1964 478 351% 1809 4602 26
1966 26 4246 44712 - 1626 525 — 1925 4076 396
1967 396 4318 4714 -— 1611 561 - 2301 4473 4

*Directed to other authorities,



Annexure D—3(it)

Statement showing the number of individual complaints dealt with under t e Bombay Industrial Relations

Act, for the ycars 1963, 1964, 1965, 1966 an } 1967.

Year Number of Number of Total DISPOSAI)

complaints complaints

recorded  pending at Directed  Not pur- Fav- Not fav- Indefi- With- Total  Pending

during the the begi- approv:d sued oura- ourable nite drawn at the

year. nnjng. union able . end,
1963 998 64 1062 ol7 185 125 54 — 3 984 78
1964 1351 78 1429 859 — 22§ 257 — 59 1398 29
1965 1209 29 1238 658 —_ 184 171 8 210 1231 7
1966 833 7 840 389 - ., 150 80 - 178 797 43
1967 808 43 851 380 172 90 131 - 58 831 20

$9



Annexure D—4

No. of industrial disputes, workers involved and mandays lost
in the Gujarat State.

STATISTICS OF STRIKES

No. of workers No. of working

involved days lost
Year No. of disputes Directly Indirectly
1960 44 18,197 —_— 39,963
(1-5-60 to
31-12-1960 .
1961 88 46,260 — 89,014
1962 37 9,102 —_ 1,11,267
1963 90 39,802 —_— 2,90,214
1964 139 42,217 — 1,37,906
1965 54 31,366 — 78,942
1966 69 14,401 - 1,57,1393
1967 102 24,278 — 2,75,788

Annexure D—5
Applications received under the Payment of Bongs Act, 196S.

Year Received Disposed of
1966 : 50 : 33
1967 259 185
1968 610 633
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Annexure D—¢6
Information relating to Minimum Wages Act, 1948.

Year No. of No. of cases in which  No. of scheduled
visits paid prosecution launched employments in res-
pect of which mini-
mum rates of wages
stand fixed
1 2 3 '_ 4

1960 1313 25 In 17 scheduled

1961 3100 18 employments the

1962 4405 53 minimum rates of

1963 4939 60 wages stand fixed,

1964 4324 46

1965 2776 39

1966 5284 25

1967 7335 114
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Annexure D—f
Information regarding number of establishments registered, number of employees covered, number of inspec-
tions made etc. under the Bombay Shops and Establishments Act, 1948.

Year No. of Establish- No. of Employees No. of Inspections No. of Prosecutions - Amount of Fines
ments S made launched realised (in Rs.)

-

April 1961 to

March 1962* 1,73,383 1,86,401 N.A. 22 Rs, 812
1963 99,325 1,15,189 N.A. 2.777 N.A.
1964 1,27,538 1,34,539 N.A. 1,801 N.A.
1965 1.60,228 1.73,922 N.A. 2,402 N.A.
1966 1,78.379 192436 N.A. 2,895 N.A,
1967 1,92,040 1,99,912 1,58,624 3,878 Rs. 44,388

*For the period from 1st April, 1962 to 31st December, 1962 information not avail_able.
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Sectiom C
MADHYA PRADESH

1. Introductory :

The State of Madhya Pradesh was constituted in the wake
of States Re-organization on 1st November, 1956. The present
State includes 17 districts of the former Madhya Pradesh
and the States of Madhya Bharat, dehya Pradesh "and
Bhopal. Madhya Pradesh is the biggest State in the country
from the point of area (1.71 lakhs sq. miles), but it is sparsely
populated with a population density of 189 per sq. mile.
According to the 1961 Census, the total population of the
State is 32.4 millions which works out to 7.4 per cent of the
total population of the entire Indian Union. Though a land
of great promise because of its natural resources, the State of
Madhya Pradesh is one of the poorest in the country. Of the
total population, 43.53 lakhs belong to the Scheduled Castes
and 66.78 lakhs belong to the Scheduled Tribes. Thus! these
communities constitute 13.14 aAd 20.63 per cent of the
total population of the State, respectively. The quality of
“human capital” in this State is therefore, not very high. The
total working force of Madhya Pradesh, i. e., those engaged in
productive activities is about 53 per cent of the total popu~
lation of the State and about 9 per cent of the total working
force of the entire country. Out of the total working popu-
lation, 79.3 per cent are engaged in agriculture and the remai-
ning 20.7 per cent are.engaged in other industries like mining,
quarrying, forestry, manufacturing, constructiom, trade and
commerce, transport and communication and other services.
There is very little of industrialisation in the State, as only 7
per cent of the total working population is engaged in orga-
nised industry like factory establishments, mining, construcs
tion and transport.

In the State of Madhya Pradesh, there are 2,355 factories
registered under the Factories Act, 1948, havinga total empl-
oyment of about 1.8 lakhs workers. The M.P. Shops &
Establishments Act has been applied to 57 towns covering a
total number of 96,304 establishments employing 67,908 emp~
loyees. The Minimum Wages Act is presently applicable to

69



70

13 scheduled employments in the State covering 4.06 lakhs
workmen. The industrial workers in the State have also been
<overed by several other beneficial labour laws - Central as
well as State - such as the Industrial Disputes Act 1947, M.P.
Industrial Relations Act 1960, Motor Transport Workers® Act
1961, Payment of Bonus Act 1965, and the Bidi and Cigar
Workers (Conditions of Employment) Act 1966, etc. There
was also a proposal to cover by legislation the vast majority
of “‘unprotected labour’” engaged in unorganized industries so
as to regulate their employment and conditions of service.
Since about 809 of the unprotected labour has been covered
by the enforcement of the Beedi and Cigar Workers (Condi-
tions of Employment) Act, 1966, it was thought proper by the
State Government not to go ahead with the proposed legisla-
tion. Moreover, the Central Government had taken objection
to a number of provisiens contained in the said legislation.

A statement listing the important labour laws in force
in the State and tables highlighting the various aspects
of labour statistics for the State of Madhya Pradesh are
appended to this report.

2. The Labeur Policy of the State of Madhya Pradesh :

The Government of Madhya Pradesh has, since its incep-
tion, been pledged to secure better working conditions for
the workers and economic justice to both capital and labour.
Maintenance of industrial peace, increase in industrial produc-
tion and labour productivity have been the key-notes of the
labour policy of the State of Madhya Pradesh. The State of
Madhya Pradesh has always been a pioneer in the field of
progressive labour legislation and quick to implement the
various protective measures to safcguard the interest of work-
ers. At the time of the formation of the present State, differ-
ent sets of labour laws were applicable to the various integra-
ting units. The first task to which the State Labour Cepart-
ment applied itself was to unify and codify all these laws and
make such amendments in their existing laws as were compa-
tible with its avowed labour policy. The State of Madhya
Pradesh has believed in encouraging healthy and strong trade
unions to promote collective bargaining. The Madhya
Pradesh Industrial Relations Act is based on the same philo-
sophy and is by far the most progressive piece of legislation.
In the matter of all important decisions relating to labour
policy, tripartite consultations are invariably held. To this end,
the State has constituted a Labour Advisory Board consisting
ol 40 members of which 14 members represent employers and
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.an equal number represents the workers. The Government
has nominated 12 ex-officio members including the State
Minister for Labour who is its Chairman. The State Labour
Advisory Board advises the Government on measures aimed

at improving industrial relations, effective organization of
labour welfare, evaluation and implementation of labour laws,

matters of general interest concerning industry and labour and

such other matters as the Government may refer to it for

advice. The Board also considers practical difficulties and

makes suggestions to remove them. Decisions regarding new

labour enactments or amendments to the existing laws are

also referred to and discussed at the level of thjs tripartite
body, which meets at least once every year or oftener, as

necessary. This Board was constituted in 1957 and so far 11

meetings have been held. It was on the advice of this Advis-
-ory Board that the Government appointed a number of Mini-

mum Wages Advisory Committees under Section 5 (1) (a) of
the Minimum Wages Act read with Section 4 of the Minimum

Wages Fixation Act, 1962. These Committees were appoin-

ted in May and June 1965 in respect of scheduled employ-

ments like Rice, Dal and Flour Mills, Public Motor Trans-

port, Oil Mills, Leather Manufactory and Tanneries and

Printing Presses, etc. In the constitution of these Minimum

Wages Advisory Committees there were two independent

members appointed by the State Government and an equal

number of representatives of employers and employees rang--
ing from 2 to 4 each,

The State of Madhya Pradesh have appointed a State
Evaluation and Implementation Officer for the implement-
ation of the Code of Discipline. Other field officers like the
Asstt. Labour Commissioners, Labour Officers and the Asst.
Labour Officers have also been empowered to enquire into the
complaints relating to the breaches of the Code. The State
Government have further appointed a Tripartite Committee,
viz., the State Evaluation and lmplementation Committee
under the Chairmanship of the Labour wiinister. The Lab-
-our Commissioner is its member and the State Evaluation and
Implementation Officer is its Secretary. This Committee
con-ists of 8 representatives each of the workers and the
employers. This Committee meets as and when there is suffi-
‘cient agenda. Its frequency is at least once a year. This
Committee also reviews the general labour situation prevail-
ing in the State. The following statement shows the cases
relating to violation of the Code of Discipline dealt with by
the State Evaluation and Implementation machinery.
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Year Complaints Not subs- Résponsibility fixed for Pending
. reported tantiated violation

Workers Employers

1961 81 9 40 6 43
1962 ' 67 16 30 1 33
1963 79 29 63 — 4
1964 104 46 17 1 27
1965 112 44 40 1 16
1966 104 11 39 — 18
1967 117 10 46 — 21

3. Administrative Set-up of the Labour Commissioner :

For the purposes of General Administration, the State of
Madhya Pradesh is divided in 7 Revenue Divisions. But for
the purposes of Labour Administration, the State is divided
in 5 Labour Divisions and 7 Labour Sub-Divisions.

Each Labour Division is headed by an Assistant Labour
Commissioner and each sub-Division by a Government
Labour Officer who are multi-purpose Officers. Outof 7
Sub-divisions, 5 are headed by Labour officers and 2by
Assistant Labonr Officers.

A chart showing the strength of the organization of the
Labour Commissioner, Madhya Pradesh is enclosed which will"
show the comparative position of the various posts as on the
1st November, 1956 when the new State was formed and the
position as obtaining at present. From this chart it will be
seen that there has been very little increase in the number of -
officers. It is oaly the inspectorate which has been somewhat .
strengthened owing largely to the passing of the new enact-
ments like the Motor Transport Workers Act, 1961, the
Payment of Bonus Act, 1965 and the Bidi and Cigar Workers -
(Conditions of Employment) Act, 1966 and the taking over
the M.P, Shops and Establishments Act, 1958 from the local
bodies and the extended coverage under these Acts and the
Minimum Wages Act from time to time. Still it is felt that
this increase has not kept pace with the growing volume of -
work and the added responsibilities placed on the field officers .
in the sphere of industrial relations. The Conciliation
Machinery has also been inadequate because the Asstt.
Commissioners of Labour/Labour Officers are simultaneously-
responsible both for the conciliation work and enforcement
of all these laws.
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As on 1/11/56 when the new State of Madhya Pradesh
was formed, the following staff was posted in the office of
the Labour Commissioner :—

1. Labour Commissioner (LA.S.)....ccvvvvirreevennnaenn.sl
2. Dy. Labour Commissioner.......cc.ovvveeennaerienennnnnns 1
3. Asstt. Labour Commissioners...cue ..oviver v veveenennZ
4. Research Officer... .iiveverrericiiiiiiiiririineionanens 1
5. Conciliation Officer......c..vcvvviininiiirennnnn.. rereeneens &

The Divirional Organization consisted of. 4 Laboar
Divisions headed by an Asstt. Labour Commissioner—one
each at Indore, Gwalior, Jabalpur and Raipur. There were
5 Sub Offices with a Government Labour Officer at Ujjain,
Bhopal and Rewa and an Asstt. Labour Officer each at
Ratlam and Burhanpur. Each of the four Divisional Offices-
also had a Government Labour Officer attached. Thus in
all these 9 Offices subordinate to the Labour Commissioner,.
the total staff was as under :—

1. Asstt. Labour COmMmMIiSSIONerSa ivirversniarianernnnns 4
2. Labour Officers.........opmeeriininiiiiiiniiniiiiiinnnnnen 7
3. Asstt. Labour OffiCers.........cverreeemeureeeeriennnannn. 8
4. IS PECEOIS. ver it vt erirnirenirenrareeses e trenesareeeraenens 13
5. Sub-InSpectors....c..ccecesrerceerresssecenessresnennsensenss?d

Besides, a small staff comprising Labour Welfare Super-
visors and Lady Instructors etc., was also provided for
running a few Departmental Labour Welfare Centres. The
present structure of the Labour Commissioner’s Office and
his organization is as under :-

Labour Commissioner :

He is the administrative head and an officer of the I. A. S.
Cadre. He is also the Chief Conciliator under the Madhya
Pradesh Industrial Relations Act. Besides his statutory
functions under the various Labour Acts, he works as Chair-
man/Vice-Chairman and member on the various Boards/Com-
mittees, numbering 31, as per the list enclosed. This
leaves very little time with the Labour Commissioner to dev-
ote to the day-to day administrative working of the organizat-
fon and most of the functional responsibilities have to devolve
on the oflicers next below him.

There are 3 posts of Deputy Labour Commissioners in
the State Class I Services (Pay Scale Rs. 580-950). Their
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-duties and responsibilities are as under:—
.Name of the post Duties and Responsibilities

1. Deputy Labour Commi- Industrial Relations,
ssioner (Industrial Relat- Evaluation & Implem-ntat-
ions) ions Officer under Code of

Discipline, Certifying Officer
under the M. P. Industrial
Employment (Standing
Orders) Act, 1961.

2. Deputy Labour Establishment, Accounts
Commiissioner (Adminis- and Research & Labour
tration). Welfare.

3. Deputy Labour Commi- Registrar of Trade Unions
ssioner (Trade Unions) & Representative Unions.

Asstt. Labour Commissioner.

There are three posts at the Head Office in the scale of
Rs. 275-700 plus Rs. 100/-special pay and their distribution
-of duties is as below.

Name of the post Duties and Responsibilities
Asstt. Labour Commissioner Industrial Relations, Codifi-
(Industrial Relations) cation Officer, Administration

of Bidi & Cigar (Conditions of
Employment) Act, *66.
Coordination

Asstt. Labour Commissioner Establishment, Administration
(Administration) of Payment of Bonus Act,
and Labour Welfare.
.Asstt. Labour Commissioner Administration of  Trade
(Trade Union) Unions Act, Minimum Wages
Act, Shop & Establishment Act,
Working Journalists Act.

"Research Officer

There is one Research Officer in the grade of a Labour
‘Officer (Rs. 275-700) and his duties include Statistics,
Research, Planning and Publications.

-Chief Inspector of Motor Transport Workers Act.

These is one such post in the grade of a Labour Officer
(Rs. 275-700) with a State-wide jurisdiction and his duties are
to administer the enforcement of the Motor Transport
Workers Act.
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Divisional Offices
A Labour Division was subsequently established at
Bhopal so that now there are five Labour Divisions, one each

at Indore, Gwalior, Raipur, Jabalpur and Bhopal, with an
Asstt. Labour Commissioner (Rs. 275-700 plus Rs. 100/~

Special Pay.)
Sub-Dirisions:
There are 7 Labour Sub-Divisions under various
divisions: .
Dirisions Sub-Divisions

Indore Ujjain, Burhanpur, Ratlam
L.O. L.O. ALO.
Jabalpur Sagar Katni Satna
L.O. AL.O. L.O.
Raipur Bilaspur
L.O.
Gwalior Nil
Bhopal Nil

In the above-mentioned offices, 12 in all, including 5
divisions and 7 sub-divisions, the total staff posted is as
follows.-

Asstt. Labour Commissioners Class 11
(Rs. 275-700 plus Rs. 100 Special

Pay) 5

Labour Officers (Class II)

(Rs. 275-700) 7
Asstt. Labovr Officers
{Non-Gazetted) (Rs. 250-450) 10
Inspectors
(Non-Gazetted) (Rs. 190-315) 55
Sub-Inspectors
{Non-Gazetted) (Rs. 120-240) 46

The Labour Commissioner is the Chief Conciliator and
all other officers from Labour Officer upwards are conciliators
under the M.P.ILR. Act. Assistant Labour Officers, Katni and
Ratlam, have also been so notified. Under the Industrial
Disputes Act, all officers from Assistant Labour Officer upward
are notified as conciliation officers. Likewise, all these officers,
from Labour Sub-Inspectors upwards, are notified as lo-
spectors under all Acts. The Labour Sub-Inspectors, how--
ever, are mostly utilised for inspections under the M. P. Shops.
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and Establishments Act and all inspectors in the Divisionalf
Sub-Divisional Offices make inspections under other Acts.

4. Difficulties and Suggestions :

The organization at the Head-office and in the Divisions
is not adequate to cope with the increasing pressures. The
number of senior posts in the Department are few and only
~ limited opportunities are available to the junior officers to
rise.  Their counterparts in industry are better placed on
highly remunerative jobs so that it is not possible to retain
talented officers. The grades of the existing officers
are low. The Asstt. Labour Commissioners both at
the Head-office and the Divisions deserve to be placed
. in Class I State Service as in other States and the Grade of
~ the Deputy Labour Commissioners suitably revised. Some
senior posts may also be necessary between the Cadre of the
Deputy Labour Commissioner and the Labour Commissioner.
The Labour Commissioner has multifarious occupatiorz ana
in his absence decisions could then be taken =* {ue aporopriate
level. This will also ensure effective guiaance and direction
to the officers in the fieid. The concil ation r.achinery should
be made separate and distinct from the enforcement side s3>
that proper contribution may be made in the sphare of i
dustrial relations. The Asstt. Labour Commissioners anc
the Government Labour Officers are at present all-purpose
officers and they are more saddled with day to day working of
their offices being heads of offices and having to do concilia-
tion work under the Industrial Disputes Act as also under the
M.P. L.R. Act. They are also at the head of the eaforcement
machinery to supervise the inspectorate. Obviously, this
~ causes delay in the disposal of conciliation cases even though

time limits are set. Not infrequently, adjournments are
granted. Apparently these are at the instance of one party or
the other, but the conciliation officer/conciliator always finds
it convenient because he is so much preoccupied with other
functions.

Another difficulty which the officers of the Labour
‘Department experience is about transport facilities. At times
they have no alternative but to avail these facilities from
employers. This brings criticism from workers. It is, there-
fore, essential that all officers of the Department in the Laboar
Commissioner’s Office, as also in the Divisional/Sub-divisional
Offices should have sufficient departmental vehicles and/or
their own means of locomotion so that they are able to.
qmove conveniently in connection with their pressing duties.
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These officers, right up to the level of Inspector, may be
granted suitable conveyance aliowance in addition to their
salary and also helped to purchase cars, scooters, as appro-
priate to thsir status, on priority permits issued by the re-
spective Governments. Sioce in the Government of Madhya
Pradash lnspzctors'Sub-Inspectors are doing most of the in-
spections, their status and grades also deserve to be raised so
that the Government Labour Officers may be free to perform
their statutory functions under the M.P. Industrial Relations
Actonly. For conciliation work there may be a separate
cadre not below the rank of an Asstt. Commissioner. At
present all of them are Government Labour Odicers, Concilia-
tors and lanspectorss.



Nuomber of Factories registered under the Factories Act and
Employment Figures.

Year No. of registered  No. of working Average total

factories factories daily employment
- in the working
factories
1962 2354 1961 1,57,132
1963 2487 2017 1,61,020
1964 2406 2071 ) 1,71,397
1965 2452 2289 1,89,092
1966 2355 2209 1,89,603
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nformation Relating to Eaforcement of Shops and Establishments Act,

Year No. of towns No. ofestab-  No. of emp- No. of inspec- No. of prose- Amount of fines
covered lishn:jents co- loyees tions cutions launched realised (in rupees)
vere .
1959 44 59,029 46,342 60,218 3,652 20,896
1960 45 67,058 54,072 92,121 5,964 61,619
1961 45 77,304 53,164 85,047 7,313 61,952
1962 48 89, 60 53,021 99,400 5,135 41,753
1563 51 1,01,988 68,742 89,901 5,087 43,398
1964 57 81,938 72,441 89,704 3,281 33,075
1965 51 87,917 69,869 73,787 - 4,177 53,572
1966 57 92,004 65.863 60,304 5,337 83,080

1967 : 57 96,304 67,908 69,582 6,095 85,490
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Information Relating to Enforcement of the Minimum Wages

Act.
Year No. of Inspec- No. of prosecu- No. of Scheduled
tions tions launched Employments in
respect of which
minimum rates
of ‘wages stand
fixed.
1960 4,287 183 15
1961 944 19 14
1962 1,532 1 15
1963 1,419 12 15
1964 5,066 s 15
1965 5,678 67 13
1966 4,824 ) W11 13
1967 ) 4,284 303 13

S
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Number of Trade Unions with their afiliation.

Year INTUC AITUC UTUC HMS. B.M.S. Others Total
Num- Mem- Num- Mem- Num- Mem- Num- Mem- Num- Mem- Num- Mem- Num- Mem-
ber ber- ber ber- ber ber- ber  ber- ber  ber-  ber ber-  ber  ber-

ship ship ship ship ship - ship ship

195758 102 18908 25 4574 1 625 13 2193 1 175 145 18224 287 44,699

1958—59 112 33375 23 3547 — - 3 e 1 - 233 185 10,723 324 47,878

1959—60 146 61,073 27 4,173 — - 3 - 4 318 221 10941 401 76,505

1960—61 123 35971 29 8510 ~ — s —_ 5 — 175 7,772 337 52,253

196162 123 40836 30 8162 1 650 3 1409 4 - 230 6,780 391 57,837

1962—63 130 13,933 33 17444 4 6sS 4 1,583 7 —_ 260 6,856 438 40,471

1964— 122 79,643 27 22,380 2 1 4 7803 6 899 219 42,088 380 1,52,930

1965— 119 106708 24 24437 3 585 3 611 6 2545 255 57,895 410 2,03,333

2 492 9 6240 14 4425 326 61,273 541 2,05,530

1966 — 187 1‘.04.557 33 24,113
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STRIKES/LOCKOUTS
Number of industrial disputes, workers involved and mandays

lost.
Year No. of disputes No. of workers No. of mandays
involved - lost.
1957 48 31,506 - 1,371,061
1958 43 ‘ 12,788 1,31,784
1959 58 8,414 78,605
1960 47 25,202 1,13,777
1961 64 18,306 1,27,177
1962 43 18,983 1,79,197
1963 28 7,166 74,147
1964 kH] . 14,845 25,090
1965 64 25,023 1,33,470
1966 102 ' 21,183 1,12,026
1967 113 33,356 1,65,596
1968° 151 43,179 1,05,314

*Note ;— Figures are provisional.
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Industrial complaints dealt with outside the M.P.L.R. Act

DISPUSAL
Year Pendingat  Recorded Total : Total Pending
the begin-  during the Successful Unsuccessful ~ Rejected at the end
ning year ‘ of the year
1963 sn 1,562 2,073 806 189 738 1,733 340
1964 340 1,244 1,584 589 146 615 1,350 234
1965 234 1,495 1,729 693 204 449 1,346 383
1966 383 1,421 1,804 746 119 539 1,404 400
1967 400 1,515 1,915 864 266 402 1,532 383
*1968 383 1,273 1,656 -— —_ — 1,294 362

*Provisional
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Conciliation Cases under 1.D. Act, 1947.

Year Pending Received Total Settied Failed Withdrawn Pending

1962 18 130 148 25 93 7 23
1963 23 103 126 34 27 9 56
1964 61 150 211 46 50 19 96
1965 96 138 234 66 52 16 100
1966 100 153 253 51 73 20 109
1967 109 365 474 86 92 2% 158

Conciliation cases under the M.P.LR. Act .

Year Pending Received Total Settled Failed With- Pen-
drawn ding

1962 78 106 184 29 44 8 103
1963 03 86 189 42 33 18 96
1964 96 206 302 33 59 14 196
1965 196 195 391 44 100 49 198
1966 198 121 319 63 78 46 132
1967 132 152 284 371, 65 26 156

Information relating to Payment of Bonus Act, 1965.

Year No. of establish- Bonus paid Workers bene-
ments which paid (in Rs.) fited
bonus
1964—65 1747 1,22,09,929 146,237
1965—66 1316 1,27,36,847 1.63,257
1966—67 1179 1,45,49,584 1,56,075

1967—68 305 69,32,857 66,025
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Chart showing the structure of the organisation of the Labour
Commissioner, Madhya Pradesh.

No, of posts as on
%1. Name of the post 1/11/56 1/1/69
0.

LABOUR COMMISSIONER’'S ORGANISATION
(EXCLUDING FACTORY INSPECTORATE)
“A’” HEAD OFFICE :

L Labour Commissioner (IAS Cadre) 1 1
2. Dy. Labour Commissioner (Class I) 1 3
3. Asstt, Labour Commissioner (Class II) 2 3
4, Research Offi¢er (Class IT) 1 1
5. Conciliation Officer (Class 1I) 1 —_
6. Chief Inspector, Motor Transport
Workers® Act. - —
“B*” SUB-OFFICES :
1.  Asstt. Labour Commissioner.........II 4 5
2.  Labour Officer...ccccnene-en 11 7
3. ©  O.S.D. (Asst. Director of Labour) 1 —_
4. Class ITT (Non Gazetted)
Labour Officer 1 —_
5. Asstt. Labour Officer ' 8 10
6. Inspectors 13 55
7. Sub-Inspectors 9 46
FACTORY INSPECTORATE
¢A” HEAD OFFICE :
1. Chief Ingpector of Factories 1 1
2. Medical Inspector of Factories 1 1
3. Payment of Wages Inspector 1 —
«“B* SUB-OFFICES :
1. Senior Inspector of Factories (Class I) 4 4
Inspector of Factories (Class II) 4 11
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‘List of Committees at various levels which Labour Commis-
sioner has to attend either as Member or Repsfsentanve of
Goverament or as Adviser.

Sl. Name of the meeting Capacity in which Whether by name or
No. Labour Commission~ by designation

er attends the

meeting,
1 2 3 4

" tral Board for '
Workers’ Education S tate Representative Labour Commiss=
{Government Notifi- i oner (by pame)
cation No, EPC/4/1/

3/65 dated 29-5-1964)

2. Workers® Social
Education Institute,
Indore (Labour
Departmeit Notifi- * Vice-Chairman g
cation No. 4209/
4064/X Vi dt. 10/6/64)

Board of Trustees,

Caal Mines Provi-

dent Fund (Govt. Member —do—
of Trdia)

Ne. 4 {50) 62-PFI

dt. 9/10/62

-4, Panel on Labour State Labour Commiss-
Pol icy, Fourth Plan, Representative ioner (by desig-
. nation)

‘5. CGreneral Body of the
Central Institute for
Labour Research ~—do— —do—
(Govt, of India,

Ministry of Labour
& Employmeant)

-6, Central Boardof
Trustees under Emp-

loyees’ Provident Commissioner of
Fund Act. (Vice As Member Labour (by desig-
Government Noti- : nation)

fication No, 50, 1156

dt. 1/4/65)

7. Regional Board (M.P.
Region) under Emp-
loyees’ State Insu-
rance Corporation —do— O
Notificaticn No. 3/(2)-
2/6 Estt, 11 dt, 18/8/61)
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2 3

4

10,

11.

12,

3.

14.

15.

16.

17.

18.

19.

21.
22
23.

Regional Committee =~ As Member
for M.P. under Emp-

loyees’ Provident

Fund Act (M P.

Labour Department’s

No. 4226/4109/XVI

dated 26/6/1964)

Employees’ State —do—
Insurance Corpo-

ration

M.P. Coalfield Sub- As Chairman
Committee

Co,\ Mines Labour As Member
We ‘fare Fund
Adv'isory Committee
Iron Ore Mines
Labour Welfare
Advisory Committee

Iron Ore Mines
Cess Commissioner

As Chairman

Industrial Com-
mittee on Mines State
(Other than Coal)

Industrial Com- —do—
mittee on Iron and
Steel

Finance Sub-Com- As Member
mittee of the Coal

Mines Labour Wel-

fare Fund Advisory

Committee

State Coal Advisory As Member
Board under Natural

Resources Deptt., M.P.
Government.

Industrial Committee —do
on Coal Mines

Industrial Committee
on Coal Mines

Indian Labour
Conference

Standing Labour
Committee

M.P. State Industries Director
Corporation

The Kalyanmal —do—
Mills Ltd., Ind

(M.P.) (Labourore

Depariment endor-

sement No, 2816-342

XVI dt. 16-4-1963.)

—do—
Advisor

—do—

Cess Commissioner

One seat for M.P,

Commissioner of
Labour (by
designation)

—do—

—do—

—do—

—_—do—

—do—

Either Labour
Commissioner or
his nominee

Labour Commiss--
ioner as represen-
tative of the

State.

Labour Commiss-
ioner as Chair-
man, M.P, Coal
Fields Sub-
Committee

Labour Commiss--
ioner, M.P.

—do—
—do—
Labour Commiss~
ioper (by name)
—dO—
o O

—do—
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1 2 3 4

24. Labour Advisory Member Labour Commiss-
Board Secretary ioner (by desig-

nation)

25.  State Evaluation & Member i Omm
Implementation
Committee

26. M.P. Public Sector —do— d O
Conference

27.  Technical Working —dO— edO—
Group :

28. State Apprenticeship —~do— ~do—
Council

29. Board of Technical —do—- Sy, 7, -
Education

30, Local Committee for Chairman —do—
Workers’ Education
Centre, Indore

31. Minimum Wages As Chairman —do—

Advisory Board
(M.P. Labour
Department Notifi-
cation No. 1462-
7925/X VI dated
25/2/1965).




Part 1I

COMMENTS ON THE ISSUES RAISED IN THE
PAPER PREPARED BY
THE NATIONAL COMMISSION ON LABOUR



Section A
MAHARASHTRA STATE

1. Paragraph 7:

It is generally true that, “‘in terms of range and contents
-of legislation, the Indian labour law framework should com-
pare favourably with what is available to workers in many
advanced countries.” It is also agreed that “a just and
efficient administration of the labour laws would go a
long way in improving the conditions of labour and esta-
blishing a climate for improved labour-management relations.”
1t is thus agreed that ““the problem, therefore, is to find out
‘ways as to how labour administration could be made to
yield better results to those for whose benefit laws have been
-enacted”.

2. Paragraph 10:

It is conceded that “the passing of legislation and
accepting certain resolves in bi-partite or tripartite meet-
ings and parcelling them out to different agencies for
implementation can hardly provide the desired benefit in
real terms to the working class, if the spirit of legislation is
inadequately understood and the resolves accepted at the
national level do not reach the units where they are expected
to operate’. So far as labour administration is concerned,
the situation could be retrieved and improved upon by the
opening of a special Publicity Wing in the Labour Com-
missioner’s Organisation, for the purposes of carrying out
intensive propaganda amongst the parties, with a view to
bringing home to them the proper implications of the labour
legislation and the bi-partite or tripartite resolves.

3. Paragraph 11:

In Maharashtra State, a beginning is being made by
setting up Standing Mediation Boards for certain selected
industries for dealing with cases involving major industrial
relations issues.

92
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4. Paragraph 16:

The view of the Sub-Committee of the Panel on Labour
Policy constituted by the Planning Commission that “in
future, emphasis should be laid more on effective enforce-
ment of existing labour legislation rather than on enactment
of new labour laws’ is endorsed. Further, the view of the
Panel on Labour Policy of the Planning Commission that
there is need for a comprehensive examination of the whole
qusstion of Labour Administration in the country because
“the problems of labour administration have not been re-
viewed in a detailed manner in spite of the marked changes,
which have occurred in the size and the composition of labour
force and legislative measures undertaken to protect the
labour interest” is also fully endorsed.

5. Paragraph 18:

It is neither necessary nor desirable to suggest any change
in the existing nomenclature of the State Labour Department.
The tagging of the Labour Department with any other
Department of the State Government will hardly make any
difference, as labour matters will always, as of necessity,
receive the importance that is due to them. It would primari-
ly be for the Minister for Labour to set the pace in the matter
of policics and programmes and for the Labour Department
to follow that up in the matter of execution and implementa-
tion. Further, in so far as the Maharashtra State is concerned,
although the subjects of industry and labour are handled by
two separate Ministers, the department of industry and
labour is under a common Secretary. Thus, in Maharashtra

State the interests of both industry and labour are well
guarded.

6. Paragraph 20:

The training facilities available for the State Government
officials concerned with the settlement of the industrial dis-
putes at the Institute of Labour Studies set up in New Dezlhi
by the Organisation of the Chief Labour Commissioner
(Centra') are considered to be generally adequate, excepting
that the training programmes thereat may have to bz more
practically oriented, with stress on actual field problems and
case studies. The State Government may also consider initiat-
ing such training schemes at th= State leve) as well to provide
more ofliccrs of the State lndustrial Relations Department
with suitable training facilities, as this would help to improve
the standard and efficiency of the officers. Such training
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may be both pre-recruitment as well as post-recruitment
training.

7. Paragraph 23 :

It is agreed that “in the current context, as also of the
future, when industrial development is likely to acquire a.
tempo and labour is likely to become more and more aware
of its rights and privileges, persons required for manning the
labour administration machinery may have to be equipped
for new tasks ; there will have to be an increasing number of”
them™. It is also agreed that “the task of the labour adminis-
trator in industrial democracy is not merely to see to the com-
pliance with the legal provisions under the various Acts. It
is more to create the necessary atmosphere in which the
obligations and responsibilities under laws are understood.
and accepted, and to create the necessary consciousness for
the observance of these provisions.”

8. Paragraph 26: '

In the State of Maharashtra, tripartite consultations are-
extensively and freely held, from time to time, in the matter
of evolving of labour policies on all major issues. Further,
there is also a proposal to revive and reconstitute the existing:
State Labour Advisory Board, for holding tripartite consul-
tations on certain important labour policy issues. This Board,
when reconstituted, would also provide a sufficient forum for
tripartite consultations on important labour matters.
Besides, it is also proposed to hold periodical meetings of the
leaders of the principal organisations of employers and labour
in the State for discussing with them various important labour
problems and seeking their views thereon. No further action
in this behalf is, therefore, considered necessary, in so far as
Mabharashtra State is concerned.

9. Paragraph 30:

So far as the Maharashtra State is concerned, no serious
problem of communication as between the employing Depart-
ment and the Labour Department has arisen, so far. Like-
wise, so far as the Maharashtra State is concerned, no serious
difficulties in the matter of communication between the Central
Government and the State Government on matters of com-
munication in regard to labour problems appear to have
arisen thus far,

10. Paragraph 32 :

In Maharashtra State, the instances of withdrawals of
prosecution cases from Courts of Law are rare and far between.
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In cases of withdrawals, the criteria that is generally adopted
by the Maharashtra Government is as follows :— ‘

(2) full implementation of the provisions in respect of
which the breach has been committed; and

(b) an undertaking for non-commitment of such breaches,
in future.

If the above conditions are fulfilled, in a particular case, then
only the question of withdrawal of the prosecution ease from
a Court of Law is considered. 1t is reccommended that the
above procedure may be uniformly adopted by all States in
the matter of withdrawals of prosecution cases from Courts of
Law. It must be admitted that, at times, withdrawal of pro-
secution cases from Courts have to be considered, on merits,
and no hard and fast rule can be laid down to the effect that
no prosecution case once launched will not be withdrawn
from Court.

11. Paragraph 33 :

(i) In Maharashtra State, exémptions are given from
certain provisions of the labour laws to all deserving
units — whether big or small — purely on merits.
Before doing so. however, the employees of the units
and/or their trade unions, if any, are, as far as possi-
ble, always consulted and their reactions in the
matter ascertained and taken into account. Itisonly
in exceptional cases, where the exemptions are to be
granted on an emergent basis on grounds of expedi-
ency, that the workers or their unions are not con-
sulted before grant of the exemptions. It is recom-
mended that this procedure may also be uniformly
adopted by other States as well. This would obviate
the possibility of the employers exploiting the ems
ployees by showing a workers’ strength below the
exemption limit by artificial partitioning of units.

(i) It is true that, in small units, the standard of com-
pliance of various labour enactments is far from
satisfactory. There is also much indifference on the
part of the employers of such units. Further, the
workers in such units being generally unorganised,
there is hardly any pressure from their side for imple=
mentation of labour laws. There scems to be no
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ready solution to deal with such cases. In such
cases, the only remedy seems to be to gear up the
enforcemert machinery, which must act in such
cases suo moto, without waiting for complaints to
arrive. In fact, the enforcement machinery should
concentrate more on implementation of labour laws
in such small units, leaving the larger units to the
care of the trade unions for reporting any breaches
of labour laws that may be committed by the em-

ployers thereof.

(iii) It is true that the inspecting staff for the enforce-
ment of the different labour laws is highly inade-
quate and incommensurate as compared to the task
that it is expected to perform. On account of this,
the implementation of labour laws suffers and thus
the benefits provided under them do not reach. most
of the workers for whom they are made. This leads
not only to frustration on the part of the workers
but also to adverse criticism against the Government
from the public as well as on the floors of the Par-
liament and State Legislacures. Such a situation is
not desirable. It, therefore, appears to be necessary
to properly assess the work-load of the inspection
machinery in each State and to lay down norms and
standards of inspection. On the basis of the said
norms and standards, the adequacy or inadequacy
of the inspection staff could be judged and appoint-
ment of additional staff could be censidered,
resources permitting. In Maharashtra State, a be-
ginning is already being made to fix norms of work
for the Government Labour Officers in the State.
in a recent Conference of the officers of the State
Labour Department, which was held in Octoter 1968,
one of the Study Groups had recommended a norm
of 150 inspection visits per month under the various
labour laws for the Government Labour Officers.
This norm was proposed by the Study Group on
the basis that the Government Labour Officers would
be doing full-time inspection work. However, the
Government Labour Officers have to attend to vari-
ous other industrial relations duties as well. The
Study Group, therefore, recommended that in the
<case of Government Labour Officers, who are assig-
ned industrial relations and other work as well, the



{iv)

i)

57

norm of inspection work should be 75 inspection
visits per month. These recommendations of the
Study Group of the Conference are, at present,
under scrutiny and examination of the State Govern-
ment. It may be mentioned here that the Indian
Labour Conference has already recommended a
norm of 150 factories per Inspector per year for in-
spection of factories, under the Factories Act, 1948.
It may, therefore, be worthwhile to prescribe a
similar norm for the inspection staff under other
labour laws as well. On the basis of the norms so
fixed and the number of units in each State that are
covered by the provisions of the different labour
laws, the question of adequacy or inadequacy of inspec~
tion machinery in each State could be considered
and, resources permitting, augmentation thereof
could be thought of.

It is true that, in many cases, small units are dispersed
over a wide area, making inspection work difficult.
In such cases, the inspecting staff generally cannot
avoid situations in which they have to avail them-
selves of the hospitability of the employers in
matters like transport, etc. This does not always
create a favourable impression on the minds of the
workers. Itis, therefore, desirable that .in each
State the officers handling industrial relations work
and work relating to enforcement of labour laws
are provided with departmental vehicles, at least
at each Divisional and Sub-Divisional level and also
at the level of the Central Headquarters. It is
further desirable that the Industrial Relations
officers of the State Labour Department and the
inspecting staff should be granted reasonable con-
veyance allowance and helped with loaas to pur-
chase cars/motor cycles/scooters, as appropriate
to their status, and pecessary permits in that behalf
should be issued to them liberally, on a priority
basis, from the State quota.

It is true that different labour laws are, at present,
being administered by different authorities and that
this leads to avoidable waste of time on the part of
entrepreneur-managers to satisfy diverse author-
ities. The solution to this problem seems to lie in
the unification and codification of the different
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labour laws. The Study Group on Labour Legisla~
tion appointed by the National Commission on
Labour has already made recommendation to this
effect and has also furnished the Commission with a
draft outline of the proposed All-India Labour Code
in its final Report to the Commission. That Code,
when brought on the Statute Book, might provide
the desired relief to the entrepreneur managers.

(vii) It is generally true that, in many cases, because the
standard of the education of the entrepreneur is low,
the significance of maintenance of records may not
be understood by them. The remedy seerus to lie
in educating - the entrepreneurs in the matter of”
maintenance of records. The Director, Labour
Bureau, Simla, has already formulated a suitable
scheme in this behalf, which is under implementa-
tion in some of the States. Itis recommended that
the said scheme may be pursued and implemented
by all States vigorously.

(viii) (Please see comments under Item (ii) above)

12. Paragraph 34 :
(Please see comments under paragraph 33 (i) above).

13. Paragraph 35 :

The standard of compliance with the provisions of the-
different labour laws should be same in the case of the
private as well as the public sector undertakings and there
should be generally no differential treatment in the matter of
enforcement of the provisions of the labour laws in the-
undertakings in the two sectors.

14. Paragraph 36 :

Periodical reviews and joint consultations between the-
employing Ministries and the Labour Departments, in order
to ensure fuller compliance with the provisions of the labour
laws in the public sector undertakings, are favoured.

15, Paragraph 37:

The Personnel Departments of the Public Sector Under--
takings should be strengthened by deputing senior and ex-
perienced officers from the State Labour Departments, with
a view to ensuring fuller compliance with the provisions of”
the various labour laws.

16. Paragraph 38:

Public Sector Undertakings should continue to remain

within the existing spheres of industrial relations and they
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should not be brought within the exclusive jurisdiction of
the Central Goverument. Different Governments could
<contipue to be the appropriate Governments for industrial rela-
tions for the processing factories and for the industries
supplying the raw materials. In so far as the Maharashtra
State is concerned, no serious difficulties have been experienc-
-ed in the working of the existing arrangements, so far.

17. Paragraph 40 :

In Maharashtra State, the tradition has been that the
labour portfolio is held by a semior Minister, having con-
siderable experience in trade union field. As such, the interests
of labour in the State are normally well guarded and do not
suffer. In doing so, care is, however, taken to see that the
reasonable interests of the industry are not lost sight of. In
any event, in Maharashtra State, there has so far been no
serious complaint from the workers’ side to the effect that
the Minister for Labour is not sufficiently alive to the inte-
rests of labour.

18. Paragraph 41 :

In Maharashtra State, the two important functionaries
in Government at the State level dealing with labour are:
(i) the Secretary to the Government of Maharashtra, Indust-
ries and Labour Department, and (ii) the Commissioner of
Labour and Director of Employment. Although the Secretary
of the Industries and Labour Department is in charge of both
the subjects of industry and labour, labour matters at the
departmental level are given their due importance and the
said matters are not allowed to be relegated to the secondary
level. Incidentally, it may be worthwhile mentioning here
that the State Administrative Re-organisation Committee has
recommended that the secretary of the State Industries and
Labour Department should be continued in that post for a
period of at least 5 to 7 years. This recommendation of the
State Administrative Reorganisation Committee has been recent=
ly partly accepted by the State Government and it has been
decided that the Secretary of the State, Industries and Labour
Department should continue in that post for a period of four
to five years. This would, therefore, to the extent possible,
ensure the continuity of the post of the Secretary of the State
Industries and Labour Department. Likewise, since the year
1959, the post- of the Commissioner of Labour and Director
of Employment in Maharashtra State has been de-caderised
from the I.A.S. Cadre and a non-L.A.S. person from the
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State Labour Commissioner’s organisation is holding tha¢
post since then. During the last 10 years or so, therefore,
continuity in the office of the State Labour Commissioner
has been maintained in Maharashtra State. Moreover, in
Maharashtra State, the Commissioner of Labour and Director
of Employment has been given the status of Head of Office.
This being the position, therefore, the State Labour
Commissioner has sufficient confidence and status in deal-
ing with labour matters connected with other employ-
ing Departments of the State Government. In view of the
foregoing, the problems envisaged in this paragraph of the
Commission’s Paper have not generally been experienced
by the Maharashtra Government and no further action
in this behalf is considered necessary in so far as Maharashtra.

State is concerned.

19. Paragraphs 44 to 56 :
(a) Conciliation Machinery :
(i) Delays:

In Maharashtra State, the question of eliminating delays
in conciliation work has already received attention of the
State Government. Under administrative instructions, time=
limits have already been laid down for completion of con=
ciliation proceedings by the Conciliation Officers. The time-
limit for completion of conciliation proceedings that has been
stipulated in Maharashtra State is three months.from the date
of receipt of the letter for intervention by the Conciliation
Officer. In special circumstances, an extension of time-limit
upto one month is allowed to the Conciliation Officers by the
State Labour Department. These time-limits are rigidly
enforced by the State Labour Department and working im
this behalf has been found to be generally satisfactory, as
the parties are now aware of the existence and enforcement
of these time-limits. Further, with a view to helping the
Conciliation Officers in the timely completion of the concilia~
tion proceedings, the Maharashtra Government have seen to
it that they are provided with the necessary data regarding
existing service conditions, under Agreements, Settlements, and
Awards prevailing in the different industries in the State.
This is done by making available to them, as also to the
parties concerned, the Reports of the *“Norms Committees™
that are appointed by the State Government, from time to:
time; for the purposes of scrutinising Agreements, Settlements
and Awards and recommending norms in respect of various
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industrial matters. It is recommended that the other States
may also adopt similar course of action. The number of
cases in which the Conciliation Officers did not get credit for
scttlements because the time element worked against them,
although cannot be readily estimated, is very small in Maha-
rashtra State. ‘

(ii) Antitude of Parlies towards Congillations :

It is generally recognised that, with a view to winning the
oonfidence of the parties and bringing about settlements
between them, the Conciliation Officers must ‘have the
width of interest and the depth of understanding, ‘which camr
make conciliation a success. This can only be achieved by
providing them with suitable pre-recruitment and post-
recruitment training facilities. It will also be necessary to
provide the Conciliation Officers with a suitable status and
reasonable service conditions. If this is done, the Conciliation
Officers would be adequately equipped for their task; they
would then be in a better position to condition the minds of
the parties towards the process of conciliation and iofluence
them in changing their existing attitude towards the machinery
of conciliation.

(ili) Inadequacy of Concillation Machinery :

So far as the Maharashtra State is concerned, norms as
to the number of conciliation cases to be dealt with per Con-
ciliation Officer have been laid down by a specially constituted
Works Study Team, comprising ‘officials of the State General
Administration Department. The norms so laid down are 25
conciliation cases of a general nature per Conciliation Officer
per month and 47 conciliation cases of an individual nature
per Conciliation Officer per month. On the basis of these
porms, conciliation work is assigned to the Conciliation
Officers in the Maharashtra State and conciliation staff is now -
being sanctioned accordingly. It is recommended that similar
procedure may be followed by other States as well.

(iv) Quality of Personnel :
(Please see comments under Item (ii) above).

(v) Powers of Conciliation Officers :

With a view to making the conciliation machinerya
greater success, it seems to be desirable to also vest the Con-
ciliation Officers with the powers of entry into premises,
enforcing of attendance of the parties and compelling them to
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produce required documents. The very existence of these
powers with the Conciliation” Officers is likely to lead the
Pparties to treat the Concilation Machinery with greater respect
than hitherto. This, therefore, coupled with the suggestions
under items (i), (ii) and (iii) above in the matter of widening
of the outlook and the improvement in the status of the
Conciliation Officers would make conciliation more fruitful.

(vi) Assessment of the Working of &the Conciliation
Mchinery :

The working of the Conciliation Machinery in the
Mabharashtra State has been found to be generally satisfactory.
‘The experience has been that, in Maharashtra State, generally
20 per cent of the cases are settled at the conciliation level, ano-
ther 20 per cent end in failure and the remaining 60 per cent or
so are either withdrawn, not pursued or referred to adjudi-
cation or arbitration by the parties, at the instance of the
Conciliation Officer. Further, it is only in a very small pez-
centage of the cases that the Conciliation Officer declines to
intervene in a dispute. This is mainly in cases where the
matters in dispute are either covercd by subsisting Agree-
ments, Settlements or Awards or where the issues in reference
are governed by legislation or recognised conventions.

(vil) Suggestions for Improvement :

The Member from Maharashtra is not in favour of the
proposition that Conciliation Officers should have powers to
adjudicate in regard to issves in small units or in matters
which do not involve high stakes. On the contrary, the
Member from Maharashtra is of the view that in so far as

“small units are concerned, minimum conditions of service and
employment in respect of all important industrial matters
should be statutorily prescribed with a view to avoiding indus-
trial disputes in such units. The Maharashtra Government
also does not favour the suggestion that the implementation
of settlements reached in conciliation should be the responsi-
bility of the Conciliation Officer. Tkis is so because it would
mean that the Conciliation Officer would be combining in
himself the functions of a Conciliator, Adjudicator and imple-
mentor. The Member from Maharashtra supports the
suggestion that the Conciliation Officer’s assessment about
reference of a dispute to adjudication should be respected. In
fact, while making reference to adjudication, the Maharashtra
Government always attaches due weightage to the views
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-expressed by the Conciliatiod Officer in regard to the merits
of the dispute.

20. Paragraph 56:

In Maharashtra State, no difficulties of the nature men-
“tioned in this paragraph of the Commission’s paper have been
experienced by the State Labour Department.

21. Paragraphs 57, 59 & 60 :

In Maharashtra State, references to adjudication are
made purely on the. merits of each case, irrespective of
other extraneous considerations. The basis for making
reference to adjudication generally is the norms stipulated by
the “Norms Committees’ that are appointed by the State
Government, from time to time, for recommending norms in
respect of various industrial matters in the different industries
as are noticeable from Agreements, Settlements and Awards
in those industries. The Member from Maharashtra is of the
view that selective references, on the above-said basis, may
take place with justification and that, therefore, there should
be no room for any doubts being raised by any party. Itis
recommended that the other Statds may also follow a similar
course of acticn.

22. Paragraph 58:

At the pre-conciliation stage, the administrative discretion
that is vested in the Conciliation Officer is judiciously exer-
cised. in Maharashtra State. Tt is generally only in cases
where the matters in dispute are covered by subsisting Agree-
ments, Settlements or Awards or where the issues in reference
are governed by legislation or by accepted conventions that
the disputes are refused admission in conciliztion. It is
recommended that a similar course of action may be adopted
by other States as well.

23. Paragraph 61:

The Member from Maharashtra supports the suggestion
that, with a view to cutting out delays in the matter of
references of disputes to adjudication in Central Public Sector
Undertzkings located in a State, the convention of consulting
the Central Gevernment before muking the reference should
be restricted to a certain siipulated time-limit. In case the
reply from the Central Government is not received within
the prescribed time-limit, the State Governmert should beat
liberty to act in the matter, as it deems fit. This convention,
however, will not apply to cases invelving individual disputes
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in which cases the State Governments should be free to make
references in respect of Central Public Sector Undertakings in
the State without consulting the Government of India.

24. Paragraphs 62 & 63 :

The difficulties experienced in these Paragraphs of the
Commission’s Paper have generally not been experienced in
the Maharashtra State, as mafters relating to registration
of unions, verification of memberships, etc., are done by the
concerned officials strictly as per perscribed procedures and
according to the merits of each case, irrespective of extra-
neoys considerations, In fact, during the last decade orso,
there has hardly been any complaint from the parties or any
allegation on the floor of the State Legislature in the matter-
of registration of trade umions or verification of their
memberships by the Officials of the State Labour Departe-
ment. As a matter of fact, during the last decade or so, the
findings of the State verification machinery on the questions.
of memberships "of trade unions have been accepted by the
parties in almost all the cases.

25, Paragraph 64 :

The member from Maharashtra is of the view that in the
matter of labour administration, which covers the important
fields of maintenance of industrial relations and implementa-
tion of labour laws and accepted conventions, the subjective
factor of official/Governmental discretion cannot be eliminated -
altogether, at least in the present state of the economy and
development of the country.

26, Paragraph 65:

(Please sce comments under Para 33 (ii) above).

Further, in so far as the organised industries are con-:
cerned, a beginning has already been made in Maharashtra
State to associate the representative or recognised unions in
these industries in the State with the inspection work of -
certain Iabour laws.

27. Paragaphs 66 & 67

The workers and their trade_unions have already been
provided with the necessary statutory authority to approach-
the Courts directly in the matter of recovery of dues under
legislation or under Agreements, Settlements or Awards. The
Member from Maharashtra is of the view that in matter of
criminal prosecution, the right to launch the cases should
continue to vest in the State Government with a view to-
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avoiding frivolous and vexatious prosecutions. However,
where there are representative or recognised unions, the
question of giving statutory powers to such unions to launch
criminal prosecutions against the employers directly could be:
considered, care being taken to pravide for proper safeguards
against frivolous and vexatious prosecutions of the emloyers.
By and large, however, the Member from Maharashtra is of”
the view that the power to institute criminal prosecutions-
against the erring parties should continue to vestin the-
Government, so that its abuse is avoided. :

28. Paragraph 68 :

So far as the enforcement of the Bombay Shops and’
Establishments Act, 1948 is concerned, the Government of
Maharashtra have recently appointed a Tripartite Committee
for evaluation of the administration of the said Actin the
State. The Report of that Committee is awaited by the State
Goverrment. On the receipt of the Report of that Com-
mijttee, the Government of Maharashtra would be in a posi=
tion to crystallise its views onthe question as to whether
the administration of the said Act should continue to remain-
with the Local Authorities or whether the same may be taken
over by the State Government. However, for the present, it
can be said that there isa general feeling in Maharashtra.
State as well, that the administration of the Bombay Shops
and Establishments Act, 1948 by the Local Authorities is-
not satisfactory. As regards the enforcement of the Mini-
mum Wages Act, 1948 in the employment in Agriculture,
the Member from Maharashtra is of the view that the same
should continue to remain with the Officials of the State
Labour Department, and that the assistance of the officials.
of the State Revenue Department may be taken by the State:
Labour Department in that work. This is so because
the officials of the State Revenue Department are already
more than pre-occupied with their other official duties.
Hence, the passing on of the additional work of imple-
mentation of the Minimum Wages Act, 1948 in the employ--
ment in  Agriculture exclusively to them, would mean further
deterioration in the work of the administration of that Act
in that employment. By and large, however, the Government
of Maharashtra, for various reasons, isnot in favour of
the application of the Minimum Wages Act, 1948 to the
employment in Agriculture.
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29. Paragraph 69 :

Labour administration in the country has now not only
come to stay but the same has become a specialised field of
work. The Maharashtra State is not only the foremost
industrialised State in the country, butis also the pioneering
State in the Indian Union in so far as Labour Policy is con-
cerned. It, therefore, necessarily requires a highly up-to-
date and efficient labour administration machinery. Having
regard to the current pace of industrialisation in the State
and the Labour Policy that is expected to be implemented
by it, in future, (vide Annexure “M-3" to Part [ of this
Note) itis considered highly essential to re-organise and
streamline the existing offices under the Commissioner of
Labour, Bombay which is the principal Labour Administra~
tion Machinery of the State Government. The Member from
Maharashtra is, therefore, of the view that the staffing pattern
-of the Labour Administration Section of the State Labour
Departments should be based on norms and standards of
work-load to be assesssed and laid down by competent Work
Study Teams and that the work of industrial relations and
enforcement of labour laws should not be allowed to suffer
on account of inadequate staff. In this connection, the
Member from Maharashtra has the following suggestions
to make in so far as the Labour Administration set up of
the Labour Commissioner’s Organisation is concerned.

The Office of the Commissioner of Labour, Bombay may
be re=organised into six distinct and independent wings, ¢ach
under an officer of the rank not below the rank of a Deputy
Commissioner of Labour and manned with adequate gazetted
and non-gazetted staff. The first wing may be styled as the
Industrial Relations Wing which will deal with the matters
pertaining to industrial relations such as statutory concilia-
tion and non-statutory cases under the State Personnel Mana-
gement Advisory Service Scheme. The second wing may be
termed as the Registration Wing, which will handle cases per-
taining to registration of unions and verification of thzir mem-
berships, registration of Agreements, Settlements and Awards
and certification of Standing Orders. The thicrd wing may be
called the Enforcement Wing. This wing would deal with all
non-technical inspection and enforcement work under the difie-
rent labour legislutions, including breaches of Agreements,
Settlements and Awards. The fourth wing may be called the
Research and Statistical Wing. This wing would dzal with
the collection and compilation of all labour statistics, in-
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cluding the compilation of monthly consumer price index
numbers for the different selected centres in the State. This
wing will also deal with the work of conducting of socio-
economic surveys and the preparation of periodical reports.
The fifth wing may be styled as the Publicity and Publication
Wing, which wing will do all the public relations work of the
State Labour Department and will also be responsible for-
bringing out all the periodical publications of the State
Labour Department like the monthly Labour Gazettes and
Industriat Court Reporters. The sixth wing may be termed
as the Administrative Wing, which will deal with the esta-
blishment and account work and staff matters pertaining to-
all the offices under the Commissioner - of Labour, Bombay.
This wing will be under the personal control of the Commis-
sioner of Labour. This wing will also co-ordinate, control
and supervise the work of all the wings and offices under the-
organisation of the Commissioner of Labour.

30. Paragraph 70 :

The Member from Maharashfra is of the view that the:
expenses involved in the setting up of an adequate labour
administration machinery in the State Labour Department
should be shared between the Central and State Government
in the ratio of 60:40, so as to augment the financial resources.
of the State Governments, in that behalf, which is lacking in
most of the States. Such a sharing of the expenditure is also-
considered necessary on the ground that most of the labour
laws that are required to be administered by the State
Governments are of Central making.

31. Paragraph 71:

The creation of a separate Central Cadre, like the “In-
dustrial Relations Service”’, is not favoured by the Member
from Maharashtra asthe number of officers that would be
needed in the said cadre would be very small. The Maha-
rashtra State has already de-cadred the post of Commissioner
of Labour, since the year 1959. Since then, the post of Com-
missioner of Labour is no longer manned by an officer from
the LA.S. Cadre. An officer of the State Labour Depart-
ment rises to this position by his merit and seniority._. This
not only ensures the continuity in office but alsq tl'xc mainten~
ance of experience gained in work of a specialised nature.
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Besides, it is felt that if there is a frequent inter-changein
the personnel manning senior positions in the State Labour
Department, on account of transfers which would be inevita-
ble under the proposed centralised cadre, it may not be

readily acceptable to the workers, as they may not have
amuch faith in officers coming from other States.



Section B
GUJARAT STATE

4. Parazraph 7 :

It is generally true that, ““in terms of range and contents
of legislation, the Indian labour laws framework should
compare favourably with what is available to.workers in
many advanced countries”. It is also agreed that “a just and
efficient administration of the labour laws would go a long
way in improving the conditions of labour and establishing a
climate for improved labour-management relations™. It is
thus agreed that *‘the problem, therefore, is' to find out ways
as to how labour administration could be made to yicld
better results to thoss for whose benefit laws have beea
-enacted””.

2. Paragraph 10

It is conceded that *“the passing of the legislation and
accepting certain resolves in bi-partite or tripartite meetings
and parcelling them out to different agencies for implementa-
tion can hardly provide the desired benefit in real terms to the
-working class, if the spirit of the legislations is inadequately
-understood and the resolves accepted at the national level do
not reach the units where they are expected to operate”. Ia
the absence of the detailed information regarding the existing
arrangements for communication between the central organi-
sations of employers and workers and their constituents, it is
difficult to offer detailed remarks in the matter. It is how-
.ever certain that the existing arrangements need considerable
improvements so that the constituents are aware of all the
bipartite and tripartite decisions to which the central organi-
-sations are also a party. The responsible trade unions and
the employers’ organisations should actively co-operate with
the Central and the State Governments so that the resolves
accepted at the national level in bipartite or tripartite
meetings reached the wunits where they are expected
-to operate. The trade unions and employers® orga-
nisations should also fully co-operate in the enforcement and
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implementations of the labour laws and the decisions taken in
bipartite and tripartite meetings in their true spirit. It is also-
felt that not only the whole-hearted and genuine desire but
also the concerted efforts on the part of trade unions, emplo-
yers’ organisations and the Central and the State Govern-
ments are sine~qua-non for effective implementation of the
labour legislations and the bipartite and tripartite decisions-
taken at the national level.

3. Paragraph 11 :
The Boards of Conciliation are set up in Gujarat when--

ever considered necessary.

4. Paragraph 16 :

The view of the Sub-Committee of the Panel on the-
Labour Policy constitued by the Planning Comniission that
“in future, emphasis should be laid more on effective enforce-
ment of existing labour legislation rather than on epactment
of new labour Jaws” is endorsed. Further, the view of the
Panel on the Labour Policy of the Planning Commission that
there is need for a comprehensive examination of the whole
question of Labour Administration in the country because
‘‘the problems of Labour Administration have not beer re--
viewed in a detailed manner in spite of the marked changes,
which have occurred in the size and the composition of labour
force and legislative measures undertaken to protsct the-
labour interest is also fully endorsed.

5. Paragraph 18:

It is neither necessary nor desirable to suggest any
change in the existing nomenclature of the State Labour
Department. The tagging of the Labour Department with
any other Department of the State Government will hardly
make any difference, as labour matters will always, as of nece-
ssity, receive the importance that is due to them. It would
primarily be for the Minister for Labour to set the pacein
the matter of policies and programmes and for the
Labour Department to follow that up in the matter of ex--
ecution and implementation. According to the Member from
Gujarat State, the tagging of the Labour Department with
the Industries Department will not necessarily be conduceive to-
better labour administration. On the contrary, it may adver-
sely affect the labour administration. So far as the State of
Gujarat is concerned, there are different Ministers and
different Secretaries for the Departments of Industries and.
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Labour and no diﬁicuity is experienced in the labour
administration.

6. Paragraph 20 :

The training facilities available for the State Govern-
ment officials concerned with the settlement of the industrial
disputes at the Institute of Labour Studies set up in New
Delhi by the Organisation of the Chief Labour Commissioner
(Central) are considered to be generally adequate, excepting
that the training programmes thereat may have to be more
practically oriented, with stress on actual field problems and
case studies. The State Government should also have their
programme of training of officers which would supplement
the training given at the Central Institute and which would
take into account the local needs of the State concerned.

7. Paragraph 23 : ,

It is agreed that ““in the current context, as also of the
future, when industrial development is likely to acquire a
tempo and labour is likely to becorde more and more aware
of its rights and privileges, persons required for manning the
labour administration machinery may have to be equipped for
new tasks; there will have to be an increzsing number of them.
It is also agreed that *“the task of the labour administrator in
industrial democracy is not merely to see to the compliance
with the legal provisions under the various Acts. It is more to
create the necessary atmosphere in which the obligations and
responsibilities under laws are understood and accepted, and
to create the necessary consciousness for the observance of
these provisions™.

8. Paragrdph 25:

The Charts indicating the position as on 1-5-60 and
1-5-68 is enclosed (A,B, and C).

9. Paragraph 26:

Tripartite consultations are held from time to time in
important labour matters.
10. Paragraph 28 :

So far as the State of Gujarat is concerned, there are
strong unions which are utilising their strength not only for
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recovering more and more real benefits to workers but also for
improving the working conditions. The “notable instance in
this regard is the Textile Labour Association, Ahmedabad
which since its inception has been taking very active interest
in the matter of improvement of working conditions in the
cotton textile mills.

11. Paragraph 30:

No difficulties have been experienced in this regard in the
State of Gujarat.

12. Paragraph 32 :

In Gujarat State the instances of withdrawals of prose-
cutions from courts of law are very rare.

13. Paragraph 33:

The Member from Gu1arat generally agrees W1th the con-
tents of this para given in the note prepared by the National
€ommission on Labour.

(i) In Gujarat State exemptions are given from certain
provisions of labour laws to deserving units, purely
on merits.

(u) It is true that, in small units, the standard of comp-
liance of various labour enactments is far from satis-
factory. There is also much indifference on the part
of the employers of such units. Further, the workers
in such units being generally unorganised, there is
‘hardly any pressure from their side for implemen-
tation of labour laws. There seems to be no ready
solution to deal with such cases. In such cases, the
only remedy seems to be to gear up the enforcement
machinery, which must act in such cases suo moto,
without waiting for complaints to arrive. In fact
the enforcement machinery should concentrate more
on implementation of labour laws in such small
units leaving the larger units to the care of the trade
unions for reporting any breaches of labour laws
that may be committed by the employers thereof.

(Gii) It is true that the inspecting staff for the enforcement
of the different labour laws is highly inadequate and
incommensurate as compared to the task that it is
expected to perform. On account of this, the
implementation of labour laws suffers and thus the
benefits provided under them do not reach most of
the workers for whom they are made. This leads



{iv)

113

not only to frustration on the part of the workers but
also to adverse criticism against the Government
from the public as well as on the floors of the Parlia-
ment and State Legislatures. Such a situation is not
desirable. It, therefore, appears to be necessary to
properly assess the work-load of the inspection
machinery in each State and to lay down norms and
standards of inspection. On the basis of the said
norms and standards, the adequacy or inadequacy
-of the inspection staff could be judged and- appoint-
ment of additional staff could be considered, resources
permitting. It may be mentioned here that the
Labour Ministers’ Conference had recommended
norms of 150 factories per inspector per year under
the Factories Act, 1948. It may, therefore, be worth-
while to prescribe a similar norm for the inspection
staff under other labour laws as well. On the basis .
of the norms so fixed and the number of units in
-each State that are covered by the provisions of the
different labour laws, the question of adequacy or
inadequacy of inspection mgachinery in each State
could be considered and, resources permitting, aug-
mentation thereof could be thought of.

It is true that, in many cases, small units are dis-
persed over a wide area, making inspection
work difficult. In such cases, the inspecting staff
generally cannot avoid situations in which they have
to avail themselves of the hospitability of the emp-
loyers in matters like transport, etc. This does not
always create a favourable impression on the minds
of the workers. It is, therefore, desirable thatin each
Srate the officers handling industrial relations work
and work relating to enforcement of labour laws are
provided with departmental vehicles, at least at each
Divisional and Sub-Divisional level and also at the
level of the Central Headquarteres. It is further
desirable that the Industiial Relations Officers of the
State Labour Department and the inspecting staff
should be granted reasonable conveyance allowaace
and helped with loans to purchase cars/motor-cycles/
scooters, as appropriate to their status, and necessary
permits in that behalf should be issued to them li-
berally, on a priority basis, from the State quota,
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(v) The plea on the part of the employers that they can-

)

(vii)

not implement labour legislation on account of finan~-
cial difficulties should not be entertained.

It may not always be feasible to appoint the same
person as inspector under all Acts. However, an
inspector under the Factories Act is also Inspector

under the Payment of Wages Act and the Maternity

Benefit Act, he can as has been done in the State of”
Gujarat he can be notified as Inspector under the

Payment of Bonus Act, Minimum Wages Act, etc.,

so that he can enforce the provisions of these Acts.
also in factories which are under his jurisdiction.

Likewise, the Government Labour Officers should be-
appointed as Inspectors under the Minimum Wages.
Act, Motor Transport Workers Act, Bidi and Cigar

Workers® Act, Payment of Bonus Act (in relation to-
establishments other than factories), Working Jour-
nalists (Conditions of Service and Miscellaneous Pro-

visions) Act, etc. They, however, cannot generally

be entrusted with the work of inspection under the

Factories Act as most of that work needs technical

knowledge.

It would also not be feasible to entrust the inspection
work under the Employees’ Provident Funds Act
and Employees’ State Insurancs Act to the State
Government Labour Officers as the adminis-
tration of these Acts rests with the Government
of -India through Central Provident Fund Com-
missioner and Employees® State Insurance Corpora-
tion respectively.

1t is generally true that, in many cases, because the
standard of the education of the entreprentur is.
low, the significance of maintenance of records may
not be understood by them. The remedy seems to-
lie in educating the entreprencurs in the matter of
maintepance of records. The Director, Labour
Bureau, Simla, has already formulated a suitable
scheme in this behalf, which is under implemen-
tation in some of the States. It is reccommended that
the said Scheme may be pursued and implemented.
by all States vigorously.

(viii) (Please see comments under item (ii} above).
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14. Paragraph 34 ; A

In those cases in which there are reasons to believe thag
‘the employer is sub-dividing his unit into smaller parts in
order to evade legal provisions, he should be brought within
the coverage by resorting to Section 85 of the Factories Act,

1948 etc., or by withdrawing the exemption granted wher-
ever possible.
15. Paragraph 35:

The standard of compliance with the provisions of the
different labour laws should be same in the case of the private
as well as the public sector undertakings, and there should
‘be generally no differential treatment in the matter of enforce=
ment of the provisions of the labour laws in the undertakings
in the two sectors.

16. Paragraph 36 :

Periodical reviews and joint consultations between the
employing Ministries and the Labour Departments, in order
to ensure fuller compliance with the provisions of the labour
laws in the public sector undertakings, are favoured.

17. Paragraph 37: s

The following suggestions are offered in the matter of
{mproving industrial relations and implementation of labour
laws in public sector undertakings ;

(i) delegation of powers to the managerial personnel in

settling the industrial disputes so that the red-tapism
is reduced to the minimum ; v

(ii) introduction of a sound personnel management and

industrial relations policy ;

(i) implementation of the Code of Discipline in In-

dustry in its true spirit ;

{iv) the establishment and development of mutually

agreed bipartite arrangements for negotiating of all
matters affecting labour-management relations e.g.,
joint consultative council, works committees, produc-
tion committees etc ;

{v) establishment of the Grievance Procedure ;

{vi) grant of recognition tothe union in accordance
with the criteria evolved at the  16th Session of the
Indian Labour Conference, 1958 which is more or
less based on the provisions of the Bombay Indust-
rial Relations Act, 1946 ;
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(vii) acceptance of the principles of referring the unres
solved disputes to voluntary arbitration, ;

(ﬁ'i’ii) effective education of the management personnel and
the workers in the field of industrial relations.

The Personnel Departments of the Public Sector Unders
takings should be strengthened by deputing of senior and ex~
perienced officers from the State Labour Department, with a
view to ensuring .fuller compliance with the provisions of
ﬂxle various labour laws and implementation of bipartite and

ipartite decisions. These officers should however not be
utilised for conducting departmental enquiries against the
workmen, attending conciliation proceedings, and for re-
presenting the managements before the Labour Courts, Tri-
bunals, etc.

18. Paragraph 38:

The Member from Gujarat is in favour of making the
Central Government responsible for industrial relations in
the public sector undertakings under the control of Central
Government. No difficulties have been experienced in
Gujarat where the responsibility for the industrial relations
in the processing factory and the establishments supplying
the raw materials to them (as in the case of cement industry)
rests with different appropriate Governments.

19. Paragraph 40 :. :

In Gujarat the labour portfolio is held by the Minister
having considerable experience in the field of labour. Omn
account of the adequate attention paid by the Labour Mini-
ster he has been able to enhance the interests of labour.
There is no question of lack of weight attached to the views
of the Minister.

20. Paragraph 41:

~In Gujarat State the two important functionaries at the
State level dealing with labour are -
(i) The Secretary to the Government of Gujarat, Edu-
cation and Labour Department and
(ii)) The Commissioner of Labour.

. Although the Secretary of the Education and Labour
Department isin charge of the subjects dealt with in the
department, labour matters at the departmental level are given
due importance and the said matters are not allowed to be
relegated to the secondary level. Incidentally it may be
mentioned that the Deputy Secretary dealing with labour
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matters in Gujarat has a long experience in dealing with
labour matters.

The posts of the Commissioner of Labour in the State
of Gujarat is in the cadre of Indian Administrative Service
(senior scale). The names of the officers who have worked
as Commissionesr of Labour, Gujarat State from 1-5-60 are
given below:-

Sr, Namse Duration Remarks .
No.
1. Shri DK.Badheka, LA.S. 1.5.1960
to
| 25.5.1963
2. Shrl AV. Vyas. 26.5.1963 Held charge
to of the postin

6.6.1963 addition to
his duties as

Dy. Commis-
sioner of
Labour.
3. Shri HM. Joshi, LAS. 7.6.1963
to
30.9.1964
4. Shri R.B. Shukla, LAS. 1.9.1964 As addition-
to al Commis-
30.9.1964 sioner of La-
bour.
1.10.1964 As Commis-
to sioner of La-
14.5.1968 bour.
5. Shri A.V. Vyas. 15.5.1968  Held charge
to of the post in

13.11.1968  addition to
his duties _ as

Deputy Com-=
missioner of
Labour.
6. Shri S.J. Shah, 1.A.S. From
14.11.1968
onwards.

Adequate status is enjoyed by the Commissioner of Labour
In Gujarat. He is also the Head of the Department. There
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is no question of the labour department officials developing
“any sort of inferiority complex in dealing with labour matters
connected with other department.

21. Paragraphs 44 and 45 :

In the State of Gujarat, the Conciliation Machinery
in functioning under the Industrial Disputes Act, 1947 and
the Bombay Industrial Relations Act, 1946. Under the In-
dustrial Disputes Act the disputes in public utility concerns
are admitted in conciliation on receipt of the strike notice
under section 22 by the Conciliation Officer.. In respect of
the concerns other than public utility services, it is the policy
of the Government ordinarily not to admit the disputes in
the concerns employing less than 10 employees in conciliation.
However, incases of victimisation or gross injustice, the
disputes in the smaller concerns are also admitted in con-
ciliation with the prior permission of the Government.
The disputes in the concerns employing 20 or more persons
are dealt with by the Assistant Commissioners of Labour
while the disputes in the concerns employing less than 20
employees are dealt with by the Government Labour Officers.
The disputes covering the whole State are dealt with by the
Deputy Commissioner of Labour.

22. Paragraph 46 :

For the timely disposal of the conciliation cases, the
Government has laid down through administrative instruc-
tions, the time limit of 3 weeks for the completicn of the
preliminary enquiries before admission of the disputes in
conciliation and that of 3 months for the completion of the
proceedings from the date of admission of the dispute in
conciliation. It is also laid down that more than 3 adjourn-
ments should not be given, even with the consent of the
parties. However, in practice, it is found that in some
casss the parties ask for adjournments by mutual consent
since they are negotiating and, as such, at times it is difficult
to stick to this time schedule.

As regards the Conciliation Machinery under the
Bombay Industrial Relations Act, the Act is applicable to
specified industries. After certain formalities are undergone,
the conciliation proceedings are to be commenced by the
Conciliator. The conciliation cases under this Act are dealt
with by the Assistant Commissioners of Labour.
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Under the Act, the Government has to prescribe the time-
dimit for various stages of conciliation prexeedings and
-accordingly the time-limit of 10 days is fixed for holding the
~conciliation  proceedings from the date of registration
-and the proceedings are required to be completed within 9
-days. However, the parties can -extend this time-limit by
mutual consent and such period is to be excluded in com-"
‘puting this time-limit. Tt is also provided in the Act that
total period for completion of conciliation proceedings in-
cluding the period of extension mutually agreedto by the
parties should not exceed one’year. However, ‘the Govern-
ment can extend this period of one year by further period of
two months, '

23. Paragraphs 48, 49 & 50:

No doubt, in some cases, the parties consider the con~
-ciliation proceedings as a hurdle to be crossed over for reach-
ing the next stage of the Industrial Relation Machinery and
that in some cases the parties do not send the persons who
‘have a final say in the termination of a dispute. In some
cases the proceedings might be delayed due to the Labour
Organisations also. However,, by and large, in this State
the parties are co-operating and showing their faith in the
concifiation machinery as it will be seen from a very small
number of conciliation cases ending in fa‘lure.
24, Paragraph 51 :

Apart from the adjournment by mutual consent, to
-some extent the delay in the past was due to the inadequacy
in the number of officers dealing with the disputes. However,:
-gradually the strength of the officers has been increased and
the machinery at present is adequate.

25. Paragraph 52 :

The quality of the personnel entrusted with the work of
.conciliation is by and large satisfactory in this State. Even
after recruitment the officers are deputed for further study
to the Calcutta University if mnecessary and they are also
deputed for training to the Indian Institute of Labour Stu-
dies, New Delhi set up by the Office of Chief Labour Com=
-missioner, Government of India.

:26. Paragraph 53:

As stated above, in this State, the proportion of concilia-
-tion cases ending in failure is very small. Itis felt that
-keeping the main purpose of conciliation in view, the powers
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given to conciliation officers at present are adequate. It is-
also felt that the status and pay-scales of conciliation officers-
should not be below those of the Deputy Collectors in the-
State to enable them maintain their position in the eyes of
the parties.

27. Paragraph 54:

In this State, as stated above, the working of the con--
ciliation machinery has been found to be satisfactory. Gener-
ally, in 15 per cent of cases,settlements are reached between the-
parties, 24 per cent of cases end in failure, and the remaining
61 per cent are either withdrawn or closed under the Indust-
ria] Disputes Act. Under the B.I.R. Act, the percentage of
cases ending in failure is somewhat higher i.e., 60 per cent,
since a right of reference of disputes to Industrial Court is
given to representative and approved unions, after obtaining:
certificates of failure of conciliation proceedings.

28. Paragraph 55 :

In this State generally, the assessment of conciliation:
officers about reference of a dispute to adjudication is respect-
ed. There is no regular machinery to look after the imple--
mentation of settlement, but in cases of complaints received.
for breaches of settlements, the officers undertake invastiga--
tion and if necessary file prosecution with the authority from
the Government. The Member from Gujarat is not in favour-
of giving powers of adjudication to Conciliation Officers.

29. Paragraph 56 :

In Gujarat State, no difficulty of the nature mentioned
in this paragraph of the Commission’s Paper has been-
experienced.

30. Paragraphs 57 to 60 :

In this State the disputes are admitted in conciliation:
or references are made for adjudication on merits only. The"
complaints mentioned in the Commission’s Paper are base-
less, so far as the State of Gujarat is concerned.

31. Paragraph 61:

The Member from Gujarat supports the suggestion that,
with a view to cutting out delays in the matter of references.
of disputes to adjudication in Central Public Sector Undertak-
ings located ina State, the convention of consulting the-
Central Government before making the reference should be
restricted to a certain stipulated time-limit. Incase the-



121

reply from the Central Government is not received withim
the prescnbed time-limit, the State Government should be at
liberty to act in the matter, as it deems fit.

32. Paragraphs 62 & 63 :

The difficulties stated in these paragraphs of the Com-
mission’s Paper have not been experienced in the State of
Gujarat.

33. Paragraph 64 :

The Member from Gujarat is of the view that in the
matter of labour administration, which covers the important
field of industrial relations and implementation of labour
laws, there is nothing wrong in having them to the subjective
factor of official/governmental - discretion as this discretion
is always to be used judiciously and bonafide. The affected
party can always challenge the use of discretionary powers of
the Government in case they have not been used judiciously
or they have been used malafide.

34. Paragraph 65:

Please see the comments under para 33 (ii) above. The
Member from Gujarat generally -endorses the views expressed
in para 65 of the Commission’s Paper.

35. Paragraphs 66 & 67 :

The workers and trade unions have already been given
the rights to make recovery applications for monetary dues.
under legislation, awards, settlements, agreements etc. Under
the B.I.R. Act the representative and approved unions are
given rights of reference of disputes to compulsory arbitra-
tion. The Member from Gujarat is not in favour of giving
rights to launch prosecutions to trade unions generally. In his
view, in the matter of criminal prosecution, the rightto-
launch or authorise prosecution should continue to vest in the
State Government as that would avoid frivolous and vexatious
prosecutions. However, such a right can be given to repre-
sentative unions where they are registered as such under
some statute like B.LR. Act. Itis agreed that it would not
be appropriate for the Government to divest itself of its
responsibilities in this matter. The arrangements by which
the unions can go to Tribunals direct should be permissive
and not exclusive.

36. Paragraph 68 :
In the State of Gujarat, the Bombay Shops and Estab-
lishments Act is administered by the local authorities and the
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administration is supervised through the agency of the Com-
missioner of Labour. Recently the supervising machinery has
been strengthened and improvements have been noticed in
the administration. So far as this State is concerned, by
and large, the administration of the Shops and Establishments
Act is satisfactory.

So far as the State of Gujarat is concerned, the Govern-
ment has already fixed/revised minimum rates of wages for
employment in agriculture in the entire State with effect from
10th February, 1968.

With regard to leaving the implementation of the Mini-
mum Wages Act to ’the Panchayats, the Member from Gujarat
is not in favour of such a course. He is of the view that it
should be the responsibility of the labour department to imp-
lement the Minimum Wages Act in agriculture, if necessary,
by creating a special cell for agricultural labour. In Gujarat,
besides the labour inspectorate of the State entrusted with
the enforcement of the Minimum Wages Act, the services of
the officials of the Revenue Department are utilised. The
local village or the Block Development staff should not be
entrusted with task of enforcement of minimum wages in
agriculture, but their services should be utilised for the pur-
poses of education and propaganda which is so very essential
in the difficult task of enforcement of minimum wages for
agricultural labour.

37. Paragraph 69:

The Labour Commissioner, Gujarat State, is of the view
that tbe staffing pattern of the labour administration section
of the State Labour Department should be based onthe
porms and standards of workload to be assessed and laid
down through proper work-study. The work pertaining to the
administration of the labour laws and labour policy should not
be allowed to suffer on account of inadequate staﬁ'.. The
officers handling industrial relations and the work relating to
administration and enforcement of labour laws and the labour
policy at the State headquarters as well as in _tl.n? districts
should be provided with adequate stransport facilities.

38. Paragraph 70:

The Member from Gujarat is of the view that the ex-
penses involved in the setting up of an adequate Labour
Administration Machinery in the State Labour Departments
shou 1d be shared between the Central and State Government
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in the ratio of 60:40, so as to augment the financial resources
of the State Government, in that behalf, which is lacking in
most of the States. Such a sharing of the expenditure is also

considered necessary on the ground that most of the labour
laws that are required to be administered by the State Governs
ments are Central labour laws.

39. Paragraph 71:

So far as this State is concerned, the instances of politi-
cal influence on industrial relations personnel have not been
noticed and as such it is not felt necessary to have

a central cadre for such personnel. The Member from
GUJarat is not in favour of a Certral Cadre of Industrial
Relations Service to which the Central and State officials would
belong. In my view, such a step would hamper rather than
assist the development of industrial relations.



Section C
MADHYA PRADESH

1. Paragraph i8:

The nomenclature of the Department, it is suggested, may
be changed as Department of Industrial Relations and if this
Department is to be tagged, it may be tagged with such a
Department of the Government that the importance of its
work is not relegated to a secondary position.

2. Paragraph 20 :

The training facilities at the Institute set up in New
Delhi are adequate. However, the programme may havea
more practical bias with emphasis on actual field problems
.and case studies.

3. Paragraph 23 :

The personnel in labour Administration could be provi-
-ded with more extensive and comprehensive training. Such
programmes may be conducted frequently and may be broad-
based. Officers also should get wider prospects through
gegular channels of promotion.

4. Paragraph 26 :

There is already 2 Labour Advisory Board at the State
fevel. This Board has an authority to appoint Sub-Committees
for fuller consideration and implementation of the various
obligations relating to the labour policy of the State. No
.changes are contemplated.

:5. Paragraph 33 :

Agreed with the note. It is further felt that the entre-
-preneur/manager in a small unit is also indifferent about the
fequirements of Labour Laws apart from his limitations of
time/funds and the need for him to satisfy diverse authorities.

6. - Paragraph 34 :

If such small establishments sub-divide their units into
smaller parts to avoid evasions, there appears to be
no ready solution, because such action cannot be held to be
illegal.

124
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“7. Paragraph 36

In the public sector undertakings, reviews should be
-conducted periodically, not necessarily once annually, by the
appropriate Labour Commissioner in cooperation with the
-General Manager of the plant and also jointly at the Govern-
ment level. V
‘8. Paragraph 37 :

The personnel department of the Public Sector Under-
“takings should be strengthened by drawing experienced officers
from the Government Labour Department. Grievance proce-
-dure is a machinery created by the Management and if the
personnel handling such matters possess the right atttitude,
-delays could be avoided. A proper machinery should be
-evolved to ensure a satisfactory promotion procedure based
on scientific merit-rating (appraisal) of the employees and
-taking seniority in due consideration. To eunsure effective
working of the machinery of Joint Consultation, the decisions/
-recommendations of the Indian Labour Conference should be
faithfully implemented in their spirit.

9, Paragraph 38 :
It is not agreed that the Publjc Sector undertaking loca-

ted in a State should be brought “within Central jurisdiction.
In other words, the appropriate Governments for industrial
relations could be different for the processing factory and the
-industry supplying raw materials.
10. Paragraph 41:

It is generally agreed that labour matters acquire secon-
-dary importance at the secretariat level, because the Secretary
to Government having labour portfolio also holds heavier
responsibility of some other administrative department. If a
separate All-India Cadre of Industrial Relations Officers is
creat=d. the continnity at the level of the Office of the Labour
Commissinner could be maintained in as much as, in spite of
change of individuals, persons with similar training, experi-
ence and background will alwavs be available. During
the last ten years, the existing Labour Commissioner is the
fifth incumbent on the post and an equal number of changes
have taken place at the Secretary’s level also during this
period.
11. Paragraph 46 :

Delays in Conciliation s

In bulk of cases, the delay is caused by the parties to
the conciliation proceeding seeking adjournment by mutual
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consent. Eliciting information about the dispute from the-
parties is responsible for delay in about 30 per cent cases. In.
about 10 per cent cases, thc delay is due to administrative
reasons i. e., the Conciliation Officer is not available because-
of his other pressing engagements like attending to some-
emergent labour problems etc. Equal number of cases are
adjourned because of either party not turning up in conciliation:
meeting and the dispute is so important that conciliation.
proceedings could not be closed merely because of the absence:

of the party.

12. Paragraph 47 :

At present, although there is a statutory time-limit for-
completion of a conciliation proceeding, the same is not being:
followed mainly because of the adjournment;sought in
conciliation proceedings by mutual consent of the parties. In
some cases, due to administrative reasons, the conciliation.
proceedings are adjourned, but there is hardly any case in.
which the Conciliation Officer could not do much because the-
time element worked against him.

13. Paragraphs 48,49 & 50 :

It is generally agreed that the success in Conciliation will:
largely depend on the knowledge and understanding of the:
personnel handling such proceedings.

It is common knowledge that in conciliation proceedings,
adjournments are sought deliberately by parties to build up-
pressure on the other side. Because of multiplicity of unions-
and weak organization on the workers’ side in large number
of cases, a Tribunal’s Award is preferred to a settlement in
conciliation. A similar attitude is discernible on the emplo~
yers’ side. On the employers’ side. a settlement denotes
an element of surrendering in conciliation to the workers,
whereas in a Tribunal’'s Award the employer always finds a

face-saving.

14. Paragraph 51 ¢
Inadequacy of Conciliation Machinery :

Although a work-load study of the disputes handled by
the conciliation officers has not been undertaken, it can be
safely stated that the number of conciliation officers is in-
adequate looking to the number of disputes handled by them
and the multifarious administrative duties attached to their
offices. The following steps are suggested for improving the
quality of conciliation machinery :—
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1. The minimum educational qualification should be a
Law Degree plus proved flair for public dealings.

2. Organization of intensive training and refresher
courses with practical bias.

3. . Recoganition of the worth of a good Conciliation
Officer.

4. The raising of status of Conciliation Officer to Class
1 State Services.

15. Paragraph 53 :
Powers of Conciliation Officer :

It must be reckoned at the very out-set that conciliation
essentially implies the voluntary willingness of both the
parties to come to an agreement. If tke basic attitude is
lacking in a particular case, the vesting of additional powers
in the Conciliation Officer will not help in correcting the
attitude of parties. But it is likely that the production of
documents may throw up possible area of agreement between
the parties and to this extent, the empowering of the Conci-
liation Officer to call for the documents would be useful.

Similarly, the powers of gcompelling attendance may not
change the attitude of the parties, but it would enable the
Conciliator to arrange the discussion which might help reso-
lving disputes in quite a few cases.

Thirdly, the status of Concilation Officer must be raised
if conciliation, as one of the most useful methods of settlement
of disputes, is to function properly. Since the conciliation is
an art and requires the knack to probe deep into the disputes
and offering many alternative suggestions for settling disputes, it
requires great patience and persuasion as also a deep study of
the labour laws and human relations.Accordingly it is suggest-
ed that an All India Labour Service should be set up from
which suitable persons with flair for conclliation work should
b= selected for this exclusive and knowledgeable function.

16. Paragraph 54 :
Assessment of the Working of the Conciliation Machinery :

The statistics relating to industrial disputes and redressal
of grievances in Madhya Pradesh reveal that about 40 per cent
of them have been settled through formal and informal conci-
liation or by the intervention of the departmental machinery.
It must be admitted, bowever, that these statistics alone may
not be the rcal test of the success of the Departmental Conci-
liation Machinery. There are disputes which are of such
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magnitude that but for the settlement the industry might
bave sustained colossal losses. In counting the number, such
a dispute will only pass as one. Thus the number of disputes
handled would not truly indicate the extent of efforts made
and the effect of the settlement. Yet, by and large, the sta-
tistics will have to be taken as the indicator about the effec~
tiveness of the conciliation machinery.

17. Paragraph 55:

Suggestions for Improvement of Conciliation Machinery:

(a) Itis agreed that the Conciliation Officer should have
powers to adjudicate in regard to disputes in small units or in
matters which do not involve high strikes. It may be exa-
mined whether powers similar to those US/16 of the C.P. &
Berar Industrial Disputes and Settlement Act, 1946 (repealed)
can be given to the Conciliation Officers.

(b) Generally, the recommendations of the Conciliation
Officers regarding reference of a dispute for adjudication is
respected. This practice should continue. It is only in certain
cases when the Conciliation Officer has failed to appreciate
the other side of the picture that the reference is not done.

(c) The Conciliation Officer could better be given the
responsibility of implementation of the scttlement reached in
conciliation.

The Members from Madhya Pradesh are, however,
generally not in favour of the Conciliation Officer accepting
to work as Arbitrator. This would make conciliation diffi-
cult in future in respect of parties to the arbitration. The
reports of the Conciliation Officer are confidential in nature
and even if the Conciliation Officer does at times comment
on the attitude of the parties, it remains a document known
to the departmental authorities alone and to this extent there
is no danger of the parties knowing the comments made by
the Conciliation Officer about their attitude. ’

It should, however, be enough for the Conciliation Officer
to explain in details the nature of the dispute, the stand taken
by the parties and the reasons, if possible, why the parties took
a particular stand. Avoidance of comments on the attitude of
the parties would be desirable.

13. TFaragraphs 56, 57, 58, 59. 60, 61, 62 & 63 :

The alicgation about the mis-use of discretion or use of
the discretion in favour of & partcular union 1s without any
substunce. The conciliation is compulsory under the M. P.
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.!ndustrial Relatjqns Act and there is no question of discretion
in respect of. seizing a dispute in conciliation. Under the
[r_ldustnal Disputes Act, conciliation is compulsory so far as -
g};putes ti:lqnnected with Public Utility Service are concerned.
e conciliator exercises discretion only in res 3
Public Utility Service. ‘ d pect of non

Itis true, at least in the recent past, that pressure for
teference is brought through persons/parties in power. But
this has to be resisted by the Government.

The reference of disputes in Public Sector Undertakings
(both Central and State) does suffer from complication arising
out of the formality to obtain the concurrence of the Central
Government or the Department concerned. The concurrence
is seldom accorded, if at all, and the workers are thus denied
the innocuous remedy of having their claims/demands adjudi-
cated by an independent Tribunal. In our views, such con-

-currence is needless and should be done away with.

19. Paragraph 64

Already there is lot of criticism for too many references
for adjudication being made by;the Government. If adjudica-
tion is made automatic after failuré of conciliation, there may
be a flood of vexatious disputes. It is, therefore, desirable
that the present system should continue. If, however, it is
decided that the use of Government discretion should be
codified, one of the conditions should be that the parties
- shall bear cost of adjudication equally.

20. Paragraph 65 @

It is true that the compliance with award and enforce-
ment of labour laws in the organised sector is much better
than in the unorganised sector. The unorganised sector has,
however, developed in such proportion that the existing
machinery is not able to deal with their problems and hence
there is need for expansion of the administrative set-up for
the unorganised sector.

21. Paragraph 66 :

There isno harm ingiving the workers’ organisation
the statutory authority to approach courts direct for redress.
Such powers are enjoyed by the workers under the MP
Industrial Relations Act. However, the powersare given
only to the representative unions which are, by and }arge, Tes-
ponsible and do not indulge in unnecessary litigation. it 1s
a point for consideration whether all workers’ organisations
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i.e., registered trade unions, should be given power to file
complaints and make a civil claim in the court.

The danger is that vesting the unions with such powers
might lead to unnecessary harassment of the employers.

22. Paragraph 67 :

As pointed out earlier, the vesting of the powers to all
registered unions to take up cases direct in the court may lead
to harassment of employers and lot of vexatious claims. The
representative unions could be given this power. However, in
case of individual complaint, it should be permissible to make
claims in the court direct.

23. Paragraph 68 :

Looking to the strength of the existing machinery for en-
forcement of the Shops & Establishments Act, it cannot be
said to be unsatisfactory. This is also true about the prose-
cutions made.

24. Paragraph 69 :

The enforcement of the Minimum Wages Act in agriculture
should vest with the Government machinery, particularly in
the Revenue Deptt. rather than with the Panchayats. The
members of Panchayats are likely to be more easily influenced
by the interested persons.

Suggestions for improvement of enforcement machinery.
1. Strengthening of supervisory, inspectoral and other
staff.

2. Vesting the executive officers with necessary powers:
of enforcing attendance, power to call records etc.

3. Setting up a legal cell at least in the headquarters of
the Labour Commissioner.

4. Avoidance of over-burdening of officers.

5. Provision of facility of transportation.

6. Improvement in the status and emoluments of the
officers and staff.

25. Paragraph 70 :

There is no pointin enacting a law and not providing
adequate machinery for its enforcement. Sincz the resources
of the State Government are limited, there is no alternative:
except the sharing of the expenses of administration by the
Central Government which could be in the ratio of 60:40.]
Similarly, the Central Government should also share the ex-:
penses on providing tools for administration, such as the;
transport and other facilities. ' ,
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26. Paragraph 71 :

The need for having a Central Cadre of Labour and
Industrial Relations Service has been felt for quite a long
time. The work of the Labour Department is getting more
and more technical and highly specialised every day requiring
knowledge of laws, economics, company law administration
and host of other laws and deep insight into the working of
the factories and establishments, trade unions etc. The right
type of personnel with the necessary flair and aptitude are diffi-
cult to secure. There is an ever growing demand for such perso-
nnel on highly remunerative managerial positions in public and
private sector industries. Therefore, if a Central -Cadre is
constituted to which both Central and State officials may bee
long, these officers could be transferred from State to Centre
and vice versa. Qualification, training, length of service, ex-
perience, existing grade and pay, classification etc, of the existe
ing senior officers who could be eligible for inclusion and the
level of responsibility/ post which these officers will man in
Central/ State Governments and public sector undertakings
are matters to be worked out in details.



1. LABOUR ADMINISTRATION IN INDIA*

In recognition of its duty to protect the working class and
promote its welfare, a blueprint on labour policy— A Five
Year Programme for Labour—was drawn up in 1946 when the:
interim National Government came to power at the Centre.
In the course of a debate in the Central Legislative Assembly .
in 1946, Shri Jagjivan Ram, the Member in charge of Labour,
revealed that Government had formulated a plan for bring~
fng about essential reforms in the interest of .the working
classes of India. The main features of the pro'posed prog-
famme were :

“Statutory prescription of minimum wages in sweated

industries and occupations and in agriculture.

“Promotion of ‘fair wage’ agreements.

“Steps to secure for workers in plantations a living wage.

“Reduction in the hours of work in mines to bring the

working hours in line with the hours of work in factories

which have been recently reduced from 54 to 48 a week.

“Legislation to regulate hours of work, spread-over,

weekly rest periods and holidays with pay for other

classes of workers not now subject to regulation, e. g.

those employed in shops and commercial undertakings,

road transport services, docks and municipal labour.

“Qverhaul of the Factories Act with a view to the pres-

cription and enforcement of right standards in regard to

lighting, ventilation, safety, health and welfare of workers.

Conditions of work are to be improved, particularly in

unorganised industries and work places, to which the

present Factories Act does not apply.

“Revision of the Mines Act to bring about similar

improvement in the working conditions in mines.

“QOrganisation of industrial training and apprenticeship

schemes on a large scale with a view to improving the

productive and earning capacity of workers and enabling
them to qualify for promotions to higher grades.

“Provision of adequate housing for workers to the extent

of the resources, both of man-power and materials, that

can be made available for this service.
" This Chapter comprises the Text of the Note on Labour Adminis-

tration prepared by the National Commission on Labour and
referred to in the Preface.
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“Steps to secure for workers in plantations, mining and
other categories provision of housing.

“Organisation of the Health Insurance Scheme, appli-
cable to factory workers to start with, for the provision
of medical treatment and monetary relief during sickness,
maternity benefit on an extended scale, medical treatment
in the case of disablement and the substitution of
pensions during periods of disablement and to depen-

dents, in case of death, in place of the present lJump-
sum payments.

“Revision of the Workmen’s Compensation Act with a
view to extending to other classes of workers the benefit
provided for under the Health Insurance Scheme in res-
pect of disablement and dependent benefits.

“*A central law for maternity benefits to secure for other
than factory workers the extended scale of benefits pre-
vided under the Health Insurance Scheme.

“Extension to other classes of workers the right, within

specified limits, to leave with allowance during periods
of sickness.

“Provision of creches and canteens.

“Welfare of the coal mining labour and welfare of the
mica mining labour.

“Strengthening of the inspection staff and the Inspec-
torate of Mines!.

2. As would be seen from subsequent events, many
ements of the programme were given legislative support i
ie years 1947 to 1952. The Constituent Assembly whx;h
as set up soon after Independence took note of the Plan in
s deliberations. The Constitution finally adopted, contain-
1 several articles which reflect the general desire _of t_he
ymmunity to stand by the working class. The Directive
rinciples of State Policy stated in the Constitution which
ave’a bearing on Labour, are contained in the articles repro-
uced below :

“39. The State shall, in particular, direct its policy to-
vards securing—
(d) that there is equal pay for equal work for both men
and women ;

I India Labour Gazette—April, 1947—PP—461-62.
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(e) that the health and strength of workers, men and
women, and the tender age of children are not abused
and that citizens are not forced by economic necessity
to enter a vocation unsuited to their age or strength :

(f) that childhood and youth are protected against ex-
ploitation and against moral and material abandon-
ment.

“41. The State shall, within the limits of its economic
-capacity and development, make effective provision for secur-
ing the right to work, to education and to public assistance in
cases of unemployment, old age, sickness and disablement,
and in other cases of undeserved want.

“42. The State shall make provision for securing just
and humane conditions of work and for maternity relief.

“43, The State shall endeavour to secure, by suitable
legislation or economic organisation or in any other way, to
all workers, agricultural, industrial or otherwise, work, a
living wage, conditions of work ensuring a decent standard
-of life and full enjoyment of leisure and social and cultural
opportunities, and, in particular, the State shall endeavour to
promote cottage mdustnes on an mdgvndual or co-operative
basis in rural areas.’

3. Under the Constitution, the legislative powers in
different fields of Government activity are shared by the Cen-
tral and State Governments, in accordance with the lists
which form a part of the Constitution—the Union List, the
-Concurrent List and the State List. The Parliament has exclu-
‘sive powers to make laws on matters enumerated in Union
List. The State Legislatures have powers to legislate for the
‘State or any part thereof on any matter enumerated in the
State List. Both the Parliament and the State Legislatures
have powers to make laws with respect to matters enumerated
‘in the Concurrent List. To avoid a possible conflict, certain
safeguards are provided for subjects on which both Centre
and State can legislate.! Labour is a subject which is
included in the Concurrent List.

11

4. The Legislative support for the programme referred
to in para 2 above was given partly by (i) strengthening

1, Inactual practice, so far as labour is concerned, the Labour
Ministers Conference and the Tripartite Forums like the Indian
Labour Conference, the Standing Labour Committee and Indian
Industrial Committees are used to iron out difficulties.
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the then existing legislation through- suitable amendments, (ii)

-overhauling some of it and (iii) supplementing it by new
statutes where none had existed before. The important pieces
of labour legislation which evolved through all these processes.
could be divided into the following main groups :—

(i) Legislation about employment & training such as Dock.
. Workers (Regulation of employment) Act, 1948
(some of its provisions fall under (ii) below), Emp~
loyment Exchanges (Compulsory Notification of
Vacancies) Act, 1959, Apprentices Act, 1961, Tea
District Emigrant Labour Act, 1932 etc.

(ii) Legislation on working conditions :—This covers the
Factories Act, 1948, the Plantations Labour Act,
1951, the Mines Act, 1952, the Motor Transport
Workers’ Act, 1961 and legislation relating to workers-
in shops and commercial establishments and legis-
lation relating to safety of workers, like Indian Dock
Labourers Act, 1934. There have been Acts like
the Children (Pledging of Labour) Act, 1933;
Employment of Children Act, 1938 ; the Madras
Bidi Industrial Premises (Regulation of con-
ditions of work) Act, 1958 ; the Kerala Bidi and
Cigar Industrial Premises (Regulation of conditions.
of work) Act, 1961, etc.

(iii) Legislation on labour-management relations .—This-
covers the Indian Trade Unions Act, 1926; the
Industrial Employment (Standing Orders) Act, 1946;
the Industrial Disputes Act, 1947 and legislation
enacted in some States like the Bombay Industrial
Relations Act, 1946; the U. P. Industrial Disputes.
Act, 1947; the Madhya Pradesh Industrial Relations
Act, 1960 and so on.

(iv) Legislation on wages, earnings and social security
which covers the Payment of Wages Act, 1935 ; the
Employees’ State Insurance Act, 1948 ; the Coal
Mines Provident Fund and Bonus Act, 1948 ; the-
Minimum Wages Act, 1948; the Employees’ Provident’
Fund Act, 1952 ; the Assam Tea Plantations Provi-
dent Fund Scheme & Act, 1955 ; Working Journa-
lists (Conditions of Service and Miscellaneous.
Provisions) Act ; the Payment of Bonus Act, 196§ H
Workmen’s Compensation Act and the Maternity
Benefit Acts, Central and States ;
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(v) Legislation on welfare like the Mica Mines Labour
Welfare Fund Act, 1946 ; the Coal Mines Labour
Welfare Fund Act, 1947 ; U. P. Sugar and Power
Alcohol Industries Labour Welfare and Development
Fund Act, 1950; Bombay Labour Welfare Fund Act,
1957 ; the Assam Tea Plantation Employees® Welfare
Fund Act, 1959 ; Iron Ore Mines Labour Welfare
Cess Act, 1961,

(iv) Miscellaneous legislation -—The Industrial Statistics.
Act, 1942, the Collection of Statistics *Act, 1953,
Industrial Development and Regulation ‘Act, 1951,
the Companies Act, 1954 and so on.

5. The legislation -mentioned above is illustrative and
not exhaustive. It is possible that many State Acts have not
figured in the above list. They may be shown by the respective
States under different heads. Since the main - objects of the
picces of legislation cited above are known, it is unnecessary
to provide a gist of it against each Act. The arrangement
followed in presenting the legislative framework is more or less
the same as is adopted in the Commission’s questionnaire. It
is possible that some pieces of legislation cover more topics
than one from among the headings under which the entire
ground is covered. They have, therefore, been classified
according to their dominant coverage.

6. In addition to this labour code, voluntary arrange-
ments which are evolved in tripartite discussions have added to
the benefits which are expected to accrue to labour. In this
category fall the recommendations of the Indian Labour Con-
ference, the Standing Labour Committee and Industrial Com~
mittees. The benefits which workers got out of the Wage
Board awards so far owe their origin to the tripartite decision
that the unanimous recommendations of Wage Boards will be
given effect to. The Code of Discipline, which has given re-
cognition to some unions, provides for the setting up of a grie-
vance procedure, and generally promotes constructive
co-operation has also been the result of a tripartite agreement.
The arrangements for housing.in plantations were evolved out
of an agreement in the Industrial Committee on Plantations.
The introduction of the workers’ education scheme, the setting
up of fair price shops in industrial establishments ax}d the
agreement on guidelines for introduction of rationalisation are
some other important matters which have emerged out of
tripartite agreements.
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1

7. ! These and other ! legislative measures/tripartite deci-
sions continue to provide the main structure for protecting
workers and improving their working and living conditions.
Many employers and independent observers consider that this
amounts to a “‘plethora™ of labour legislation. Some Govern-
mental pronouncements also support this view. Workers, on
the other hand, feel that the legislative protection could  be
improved further by extending the coverage and deepening
its operations. Without entering into this controversy, it could
be said that in terms of the range and content of legislation,
the Indian labour law framework could compare favourably
with what is available for workers in many advanced countries.
It is, however, possible to argue that if labour policy had in
the course of years helped the development of strong unions,
part of ths legislation would Have been redundant. Accepting
the statement for what it is worth, one does feel that a just
and efficient administration of the provisions of labour laws
would go a long way in improving the conditions of labour
and establishing a climate for improved . labour management
relations.* If such administration had been secured, some of
the difficulties which labour is currently facing may not have
been there; it would have also gone some way in the direction
of reducing the clamour for more legislation. It is true that
a’very large area of labour legislation lends itself to a co-opera-
tive effort on the part of labour and management, which could
help public administration in its functions of enforcing legisla-
tion. This co-operative effort has, by and large, been lacking
in our context.2 The problem, therefore, is to find out ways
as to how labour administration could be made to yield better
results to those for whose benefit laws have been enacted.

8. The administrative arrangements envisaged for
implementing the legislation enacted by the Parliament/State
Legislatures and decisions taken by tripartite bodies at the
Centre/States fall broadly under the following agencies :—

(i) The Central Government;
(ii) The State Governments;
(iii) Local Bodies; and

(iv) Statutory Corporations.

9. In the classification shown in paragraph 4, the Dock
Labour (Conditions of Employment) Act is administered by a

1.2. This should not be taken to mean that the Commission has reached
any conpclusion on the point. It is merely an expression of what
is being stated before the Commission in oral evidence.
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statutory Board. The Employment Exchanges (Notification
of Vacancies) Act and the Apprenticeship Act are administered
by State Governments though there is active effort at laying
down standards and co-ordination of activities by the Centre.
Under working conditions, the Centre has assumed responsi~
bility for the Mines Act, the Indian Dock Labourers’ Act
and other similar Acts. The States administer the Factories
Act, the Plantations Labour Act, the Motor Transport
Workers’ Act, the Employment of Children Act and other
protective legislation passed by State Legfglatures. Locat
Bodies in most cases are entrusted with the .administration
of the Shops and Commercial Establishments Act. Legisla-
tion on labour-management relations again has been the
Centre’s responsibility in regard to industries specifically .
mentjoned in the Industrial Disputes Act, 1947, The Indian
Trade Unions Act, the Industrial Employment (Standing
Orders) Act and a major part of the Industrial Disputes Act
is again administered by the State Governmeats,- apart from
the legislation passed by the State Legislature for improving
the labour management relations in the State. Legislation on
wages, earnings and social secuYity provides a varying pattern
for its administration. For industries for which Centre is the
appropriate Government for labour management relations, the
Payment of Wages Act and the Payment of Bonus Act are its
responsibility. So is the administration of Minimum Wages
Act in relation to the scheduled industries which are under the
supervision of the Centre. For a larger area under all these
pieces of legislation, however, implementing arrangements have
to be made by State Governments. Statutory Corporations
administer the Employees’ State Insurance Act, the Employees”
Provident Fund Act and the Coal Mines Provident Fund and
Bonus Act. The legislation on welfare is administered partly
by organisations specially created by the Central or State
Governments by  respective  statutes. Administrative
Departments also share this responsibility in many cases. For
instance, the funds created for the benefit of workers it mica,
coal, iron ore and manganese mines etc.. are utilised on the
advice of Committees specially set up for the purpose and so
are the arrangements under State Governments for the admini-
stration of labour welfare, where similar funds have been built
up under a statute. Miscellaneous legislation is mainly the
responsibliity of the Central and/or State Governments.

v
10. The passing of legislation and accepting certain
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resolves in bipartite or tri-partite meetings and parcelling them
out to different agencies for implementation can hardly provide
the desired benefit in real terms to the working class if the
spirit of legislation is inadequately understood and the resolves
accepted at the national level do not reach the units where
they are expected to operate. This fact has been recognised
from time to time in the reports presented to Parliament by
the Central Government and presumably also in similar
reports presented to the respective State Legislatures. The
Planning Commission in presenting its Plans to the country
has emphasised this crucial aspect in almost every report.
These tatements require to be reviewed.

11. The First Plan, while laying down the framework of
labour policy, referred specifically to the administrative aspects
of enforcement and implementation. The Plan called for
proper equipment and training of supervisory staff, the techni-
cians and labour welfare officers and a review by joint commi-
ttees at various levels of “developments in industry and
-working conditions and other matters of common interest.”
It recommended the appointment of standing conciliation
boards for cases involving major issues? and stressed the need
of employing sanctions for securing due observance of awards/
.decisions of the tribunals®. On working conditions the First
Plan stated :

“In order to get the best out of a worker in the matter of
production, working conditions require to be improved
to a large extent. The Factories Act, 1948, the Indian
Mines Act, the Plantations Labour Act, 1951 and the
proposed Central legislation for regulating conditions of
work in shops, establishments and motor transport servi-
ces, have this common object and are sufficient for the
purpose. The emphasis in the next five years should,
therefore, be on the administrative measures needed for
the implementation of such legislation.”*

The plan then gives details of the steps to be taken for
{mproving conditions in factories and plantations. No mention
was made about the mines, since it was presumed that what
was said for faciories would apply mutatis mutandis to mines
also.

12. The Second Plan in commenting generally on the
operation of its predecessor showed satisfaction about the
changes which took place in labour conditions and in the pro-
cess gave credit to employers and workers in this respect.

1. First Five Year Pian — page 3576
2. ” »” » » - page 578
3. »” »”» »” » -— pagec 579

4. . »» 3 »” — page 586
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‘While taking note of low. industrial unrest it went on to state :
““Much of what has been said in regard to labour policy
in the First Five Year Plan holds good as a basis for the
future. However, in the light of the socialist pattern of
society, within which setting the Second Five Year Plan
has been framed, suitable alterations in labour policy
require to be made.”?

At the same time it brought to surface somewhat inade-
quate implementation and enforcement of awards and agree-
ments. It commented on the absence of provision for enfor-
cing compliance of directives contained in awards other than
those involving financial recoveries. Reinstaternent of an
employee or provision of an amenity awarded by a tribunal
could be flouted by the employer :

“The only remedy agaiast employer in such cases is to
prosecute him under the Industrial Disputes Act, 1947,
but this remedy is ineffective as the maximum punish-
ment is only Rs. 200/- for the first offence and Rs. 500/-
for subsequent ones.”?

Thus while the approach in the First Plan was on per-
suasion, the Second talked of deterrent penalties. This change
in approach was probably, becausé, though improvement did
take place in working and living conditions of labour between
1951 and 1956 partly as a result of increasing consciousness
among workers, favourable price situation and not too difficult

 an employment situation and partly because of enlarging the
base of labour legislation, implementation was not as effective '
as it should have been. Many useful suggestions were made
in the First Plan for giving a social content to the require-
ments of law in the process of implementation. It would
appear that this hope of planners could also not be fulfilled
during the period the Plan was operative.

13. When the new Government took power after the
second general election in 1957, the Minister for Planning,
Labour and Employment made a statement to the effect that
policy of his Government would be oriented to implementing
adequately the legislation which has been already passed and
avoiding as far as possible passing new legislation. In his
inaugural address at the 15th Indian Labour Conference, which
followed shortly and which recommended a package deal for
workers, the Labour Minister referred to the growing indisci-
pline in industry, the cause for wh ch could be traced 1o “the

1. Second Five Year Pian—page >/,
2- 113 » 1 ”» —~—page 575-
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sins of omission and commission of the management.
concerned.”® In the meeting of the Standing Labour Com-
mittee, which followed, the Minister reiterated the emphasis
on implementation; the committee recommended the setting up-
of implementation and evaluation cells in different States to
supplement the work of a similar cell proposed to be set up at
the Centre.2 Code of Discipline was also hammered out in
the meanwhile to its final shape through tripartite discussions.
And yet as this constructive task was being undertaken,.

industrial unrest was showing a marked rise.
14. About the end of 1959, the Code of Discipline,

as adopted by the central organisations of employers and
workers, was debated on various platforms interested in find-
ing out ways for improving industrial relations. Implementa-~-
tion and Evaluation Cells were set up at the Centre and in a
number of States. This machinery consists of an Evaluation
and Implementation Division and a Tripartite Implementa~
tion Committee at the Centre and Evaluation and Implemen-
tation Committees in the States. The important functions of
the E. & I. Committee are to examine the extent of the imple-:
mentation of the various laws, agreements and awards, to fix
responsibility in cases of their violations, to consider cases for
out-of-court settlements, to review the working of the Code of
Discipline and to maintain a two-way exchange of experience-
between State level Committees and the Central Committee..
While the functions as envisaged for the cells were wider, in
its actual operation, mainly because of complaints about non-
observance of the Code, the cells directed their activities more
to see that the Code was implemented in its proper spirit. It
is possible that this emphasis on the progress of the Code
was mainly because under the Code any case of non-imple-
mentation could be taken up for discussion. Whatever the
reasons the general impression was that the Implementation
and Evaluation Machinery was meant only for the supervision
of the Code. Public forums also devoted their ire or praise
to the working of the Code. It isin this atmosphere that
the thinking on labour policy in the Third Plan began. In
taking note of the criticism the Third Plan stated ¢
“The failure to implement awards and agreements has.
been a common complaint on both sides and if this were
to continue, the Codes would be bereft of all meaning
and purpose. A machinery for implemeatation and
evaluation has, therefore, been set up at the Centre and

Proceedings of the Indian Latour Conference-15th session p. 4-5.

1.
2. Tripartite Conclusions 1942-62—page 109.
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in the States to ensure observance by the parties of the
obligations arising from the Code and from laws and
agreements.”?

A somewhat inconsistent statement appears on the next
page, though it is possible to reconcile it by widening the obli-
gations under the Code. The Plan states :

“The development of industrial relations in the Third
Five Year Plan rests on the foundations created by the
working of the Code of Discipline which has stood the
strain of the test during the last three-years. A full
awareness of the obligations under the Code of Discipline
has to extend to all the constituents of the Central
organisations of employers and workers, and it has to-
become more a living force in the day-to-day conduct of
industrial relations.””2

15. The Industrial Truce Resolution adopted in Novem-
ber, 1962 during the Chinese aggression was a further attempt
to strengthen the bipartite arrangements over the whole area
of industrial relations. The trlpartltp discussions in the last
five years have, therefore, been both in relation to the Code of
Discipline and the Industrial Truce Resolution.

16. Towards the end of 1965 the Panel on Labour
Policy constituted by the Planning Commission discussed
various aspects of labour problems with a view to recommend-
ing to tne Commission the approach to labour in the Fourth
Plan. One of the sub-committees appointed by it considered
the area of administration and welfare.  Arising out of its
recommendations the paper endorsed by the Labour Panel
stated :

“In future, emphasis, should be laid more on effective
enforcement of existing labour legislation rather than on
enactment of new labour laws.”?

This means that a full circle was completed in about 9
years, because exactly the same sentiment was expressed by
the Labour Minister in 1957. Elucidating the point the
Panel added that there was need for a comprehensive examina-
tion of the whole qusstion of labour administration in the
country because :

1. Third Five Year Plan—page 252
2. Third Five Year Plan—pp, 253-54
3. Planning Commission Paper (not published)
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¢ the problems of labour administration have not been
reviewed in detailed manner, in spite of the marked
changes which have occurred in the size and the compo-
sition of the labour force and legislative measures under-
taken to protect the labour interests.'™®

17. Following this thinking the Draft Outline of the
Fourth Plan stated more specifically that the analysis of labour
administration problems should be in the following direction :

“Three sets of problems of implementation will call for
special attention during the Fourth Plan. Firstly, there
is room for considerable improvement in the administra-
tion of the legislation which has been enacted for the pro-
tection, safety and welfare of industrial workers. In the
second place, important schemes such as works commi-
ttees and joint management councils have made very
limited progress. It is necessary to orient both workers
and employers to these changes and find ways of meeting
the practical problems which have been encountered Fin-
ally, there are several directions in which execution of
programmes which have large bearing on the welfare and
prospects of workers need to be strengthened, for instan-
ce, workers’ education, provision of facilities for impart-~
ing higher skills and training to workers, social security
and labour research.”?

v

18. The arrangements made by the Central and State
Governments for the enforcement of the legislation may now -
be discussed. At the highest policy level, Labour and Employ-
ment is an independent Department at the Ceatre. In the
States the pattern varies; at times Labour is tagged on with
Industry and in some cases it goes with other Departments.
“There is no uniformity in the pattern, though in the evidence
recorded by the Commission so far, a plea is made byem-
ployers that wherever possible the Minister of Industries
should also hold the Labour portfolio. If for some reasons,
this is not possible, at the level of Secretary to Government
at least, the Department of Industry and Labour should be
under one charge. There is also a suggestion that sincea
greater part of the work of Labour Department is concerned
with industrial relations or matters which have a bearing on
the subject, the name ‘Labour Department” should be changed

1, ¢flaoning Comm ssion paper (not published)
2, Fourh Five Year Plan—A Draft Qutline, page 387
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to ‘Industrial Relations Department’. The logic for the sugges-
tion of changing the name is that by calling it ‘Labour Depart-
ment’ the staff of the Dz2partment is so conditioned psycholo- .
-gically that it has to look to the interests of labour first. This
conditioning is at times harmful to promoting better indus-
trial relations. How the change in nomenclature of the Depart-
.ment or its combination with the Department of Industries will
affect labour administration is a matter on which the Working
‘Group may like to make suggestions.,

19. For administering the policies laid down and offering
-advice from time to time for modification in policy, the State
pattern may differ from place to place. That is why the
.arrangements of the Centre are discussed in some detail.

20 In a majority of cases, as pointed out earlier, ad-
‘ministration of labour laws is the responsibility of the State
Governments, the Central Government exercising advisory and
.co-ordinating functions. Thus while factory inspectorates are
appointed by the States, the Director-General, Factory Advice -
Service and Labour Institutes (who was till recently designa-
ted as ‘The Chief Advisor of Factories’) deals with all matters
which help him to understand the working of the Factories
Act and the rules made thereundér. The Directorate seeks to
keep itself posted with problems of implementation from the
‘State Factory Inspectorates and on that basis advises Govern-
‘ments about the action to be taken, keeping in mind the all- -
India picture. The Central Labour Institute and its regional
.counterparts which have now started functioning are expected
to strengthen the technical content of the advice rendered by
the orgaaisation. The Directorate General of Employmznt
and Training has the same functions in regard to the adminis-
tration of the Apprentices Act, 1961 and the Compulsory
Notification of Vacancies Act, 1959. Both in the training and
cmploym:nt aspects the organisation has been given research
wings, which help the Directorate General in undarstandjng
the latest developments ia India and in other countrizes.
‘Labour Bureau, Simla, helps in setting standards for sccio-
.econymic enquiriss to be undertaken to understanding labour
co1ditinns, as also co-ordinating information . on Consumer
Prics In1:x Numb:rs which have for some tim: become an
jmaortant area of debue in industrial relations not so mich
betwezn emoyers and workers, but between Governmsnt on
one side and employers and workers on the other. The Chief
Lab>ur Commissioner’s Organisation stands on a diﬁfe(ent
footing. Though it has no co-ordinating or advisory functions.
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it has recently started training courses for State Government
officials concerned with the settlement of industrial disputes.

21. The machinery for enforcement of labour laws at the
Centre consists of the following Departments/Organisations.
These deal with the implementation of various statutory and
other provisions in the undertakings coming within the pur-
view of the Central Government :-

(i) Directorate General of Employment and Training §
which deals with the Administration of Employment
Exchanges (Compulsory Notification of Vacancies)
Act, 1959 and the Apprentices Act, 1961;

(ii) The office of the Chief Labour Commissioner : which
deals with a variety of labour Acts like the Industrial
Disputes Act, 1947, Industrial Employment (Standing
Orders) Act, 1946, Minimum Wages Act, 1948, Pay-~
ment of Wages Act, 1936, Payment of Bobus Act,
1965 and administers the Workmen’s Compensation
Act, 1923, Maternity Benefit Act, 1961, etc Apart
from these the Office has responsibility of verifying
the membership of registered unions to determine
the representative character of all-India trade union
federations.

(iii) Office of the Coal Mines Welfare Commissioner,
Dhanbad s which administers the Coal Mines Labour
Welfare Fund and Bonus Act, 1947; there is a simi-
lar set up for Mica and Iron Ore Mines.

(iv) Office of the Chief Inspector of Mines : which imple-
ments the Mines Act, 1952, .

Apart from these, the Statutory Corporations set up by
Government like the Employees’ State Insurance Corporation
and the Office of the Central Provident Fund Commissioner
have their respective responsibilities for administration of”
social security arrangements.

22.  All States have set up organisations for the adminis-
tration and enforcement of the various labour laws which are-
“in force within their territories and for the collection, compila-
‘tion and dissemination of statistical and other information
relating to labour. All States have appointed Labour Com-
missioners for the purpose of administration of labour laws-
and welfare activities in their respective areas. In the discharge
of their functions, Labour Commissioners are generally assist-
ed by Joint Labour Commissioners, Deputy Labour Commis-
sioners and/or Assistant Labour Commissioners and Labour



147

Officers. Most of the States have also appointed (i) Chief
Inspector of Factories and his inspectorate; (ii) Chief Inspec-
tor of Boilers and his inspectorate; (iii) Commissioner for
Workmen’s Compensation under the Workmen’s Compensa-
tion Act, 1923 and (iv) Registrar of Trade Unions under the
Indian Trade Unions Act, 1926 for administering the respec-
tive pieces of legislation. The Labour Commissioner often
combines the functions of some of these officers enumerated
above. In several States, the Labour Commissioner is also
the Registrar of Trade Unions under the Trade Unions Act
and the Chief Inspector of factories. But the practice of
separating the posts of Labour Commissioner and the Chief
Inspzctor of Factories has now been increasingly in vogue.
In some States the Chief Inspector of Factories is an autho-
rity independent of the Labour Commissioner and in others
the latter exercises his supervisory jurisdiction over the former.
Under the Industrial Disputes Act, appropriate Government
are required to set up the conciliation and adjudication machi-
nery. The conciliation machinery consisting of the Labour
Commissioner, Deputy Labour Commissioner and Assistant
Labour Commissioners plays a vital role in maintaining in
dustrial peace and prevention and settlement of disputes.
The pattern of this part of the administrative machinery
differs from State to State depending upon the industrial
development in the State as also the stage of development of
-employers’ and workers’ organisations.

23. In the current context as also of the future when indus-
trial development is likely to acquire a tempo and labour is
likely to become more and more aware of its rights and privi-
leges, persons required for manning the labour administration
machinery may have to be equipped for new tasks; there will
have to be an increasing number of them. This is one of the
warnings being sounded in the evidence before the Commis-
sion. It isalso being mentioned that the task of the labour
administrator in industrial democracy is not merely to see to
the compliance with the legal provisions under the various
Acts. 1t is more to create the necessary atmosphere in which
the obligations and responsibilitiess under law are understood
and accepted, and to create the necessary consciousness for the
observance of these provisions. It should also promote the
activities and arrangements which aim at improving the
efficiency of implementation of statutory obligations. While
it is true that in this area more than any other, the social and
political environments in the community as a whole will be
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reflected in the attitudes of employers and workers, itis
equally possible that with increasing organisation of labour
it will set pace as to what should happen in the community..
And it is this possibility that will have to be kept in mind in.
equipping personnel for labour administration.

24. Yet another part, but a separate one, of the indust-
rial relations machinery will be industrial tribunals at various-
levels. It is not the intention to cover them in this discussion.

25. For reasons stated, it will be useful if each Working
Group, for States which it would cover, supplies information
about the present structure of labour administration in a chart
showing responsibilities of various designations and the number
of officers in position. In the same chart if the 1947 position
is also indicated, a view can be taken as to how the machinery
has been developed in response to the needs of the situation bet-
ween 1947 and 1966.

26.  Barring the Indian Trade Unions Act, 1926 the pro-
visions of most of the labour laws impose one obligation or the
other primarily on the employer. These obligations may be in:
regard to conditions of service, working conditions, mainte-
nance of sanitation and hygiene, up-keep of the work place,
remuneration to workers, welfare facilities, safety measures,
notification of vacancies, training of apprentices and the like.
Fach one of these obligations affects different employers.
differently. Implementation of the legislation in this field parti-
cularly depends on the willing acceptance or otherwise of such
obligations by the employer. To understand the limits of this.
acceptance an analysis of the procedure for evolving labour
policies by the Central and State Governments is necessary.
The Central arrangements are discussed below in some detail,.
since it is understood that these obtain with some minor varia-
tions in different States also.

27. In the Indian system, the evolution of most of
labour legislation or voluntary arrangements has been through
tripartite consultations. Certain measure of willingness on
the part of Governments, Central and States, employers,
public sector and private sector, large and small, and workers
could thus be presumed. Since as stated earlier, a major
responsibility for implementation is rightly fixed on the em-
ployer, it may be useful to discuss that component of the
tripartite first. Communications within an employer’s orga-
nisation being what they are, it is possible that the limits of
acceptance or compliance with the provisions of the law wil}
vary depending upon the nature and extent of consultation
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within the employer’s organisation, the size of the employing
unit, its location, the closeness of the employer with the cent-
ral organisation, apart from his capacity to provide the mini-
mum facilities required by the Act. Specifically it may also
mean, approaching the employer group sectorwise or accord-
ing to size, and also according to whether the sectors and
sizes excluded from the tripartite could say that obligations.

~accepted by employers’ organisations need not be necessarily
binding upon them. Since this argument was at one time
heard from the public sector, arrangemeats have recently been
made to give the units uader it a proper representation in the
tripartite. The problem of size has however not been solved.:
Small units can still argue that obligations cast on them on
the same basis as those on large-size units make their working
uneconomic. Even so, a majority of employers would accept
these obligations, though, in their ass2ssment the obligations,
at least some of them, may be an avoidable burden. No one
presumably wants to be on the wrong side of thelaw Ina
minority of cases it is possible that law is objected to both in
its letter and much more so in spirit. It is these cases which
make news and create an impression of ineffective implemen-
tation. At least thisis the impression which employers
wanted to convey to the Commission so far. (The problems
of small units and the public sector are separately discussed
later.)

28. A factor which is important in getting full benefits
of labour legislation for workers and which is missing in the
Indian situation is strong and united trade union movement.
Even where unions are strong, their strength is currently used
for securing more and more real benefits to workers. Itis
doubtful whether working conditions come in as an area
where unions are prepared to argue with employers for getting
redress. Only in cases where a demand is made by an em-
ployer for adjusting work-load will complaints regarding
working conditions from unions come to the employers’
notice. Excepting cases of non-implementation where money
or employment is involved, trade unions are often reluctant to
approach employers for enforcing compliance.

29. This apart, there is the general problem of communi~
cation and limits of acceptance in unions also; somewhat more
complicated perhaps because of shifting loyalties to a union
among the rank and file of workers. -Also as in the case of
employers, many workers’ organisations are either indepen-~
dent or affiliated to federations other than those invited for
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tripartite consultations. Within the limit placed by Govern-
ment on federations of a minimum membership to qualify
for consultations, this problem will continue to remain unless
trade union unity which has eluded union leaders so far
becomes a future reality.

30. On the side of Government again, the problems
posed can be discussed in a similar way. Certain obligations
are accepted by Government but when it comes to giving a
concrete shape to them, there have been cases where Govern-
ment has faltered giving the impression that what has been
suggested by one Ministry cannot necessarily be the view of
the Government, though in tripartite meetings the Ministry is
looked upon as the representative of the Government. This
may happen within a Government, Central or State. But the
problem of communication may also be as between the
Labour Ministry at the Centre and Labour Departments of the
State Governments. But by and large this latter problem has
not been faced so far in any significant form, though one
need not take it for granted that this will not arise at all.

31. It is within these limits of acceptability that imple-
mentation of labour policy i.e. labour administration, has to
be viewed. Legislation and voluntary agreements have to be
treated differently in this contexi. Whether there is accep-
tability or not, legislation has to be followed, since most of
the legislation does contain provisions for imposition of pen-
alties and prosecution for non-observance of obligations ; not
so is the case with the latter. A view is often expressed that
the writing of penalties in a legislation gives it the character
of persecution—prosecution in case of non-compliance.
Labour legislation being mostly social in character, it should
develop its sanctions through the process of education.
According to this view, persuasive methods yield better results
and they should be adequately used. The other view is also
equally strongly put forward, namely, that irrespective of pen-
alties which exist in the law today legislative requirements
have been by-passed ; penalties laid down not being deterrent
enough. Employers and agencies for implementation are
often alleged to be hand in glove with each other. And in
this allegation, because of the light penalties imposed by
judges, when a default against an employer is established,
even officers of the judiciary are not excluded. It may be
useful to examine in each State how many of the cases of non-
compliance reported to Government are actually sanctioned for
legal action and in cases where default has been established in
the court, the nature of penalties imposed for such default. The
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-general impression one gets  particularly in discussions with
-the labour groups is that for various reasons prosecutions are
not frequent nor are penalties such as would deter the reci-
pients of these penalties from defaulting again.

32. Cases have been brought to the notice of the
-Commission where after legal action has been initiated by
officers in consultation with Government, Government has
for unknown reasons, changed its mind and officers have been
asked to withdraw prosecution. Such cases may be rare, but
‘their occurrence is disturbing.~ Apart f rom the impression of
-vacillation on the part of Government, which such withdrawals
create, they have a bad psychological effect on the officers at
whose instance the prosecution was initially launched. A plea
-on behalf of such officers that prosecution when sanctioned
-should be allowed to take its course unhampered if the imple-
menting authority has to retain its respect in the public eye
would presumably have weight. It would be useful to know
. from Government in the region the frequency of such withdrawals.
33. But whatever be the machinery for detecting non-
implementation and the nature of the penalties, once non-
implementation is established, it goes without saying that just
as the framework of legislation’-4nd voluntary arrangements is
-developed through a tripartite effort, supervision over imple-
-mentation should also have a t:ipartite character, though of
-adifferent type. This aspect is now being increasingly realised
by the consultative institutions created by Governments.
Indeed, tripartite discussions are, in recent years, devoting
much more time to implementation than they used to before.
The main responsibility for observing compliance with law/
awards/settlements/agreements, as stated earlier, will be of
-the employer, though such of it as is required to be borne
by workers® organisations will acquire significance in time to
come. The role of Government will continue to be important
pqrticularly in the matter of creating/strengthening a per-
missive type of machinery to which complaints could come
for redress. While such an arrangement will work where the
industry, both labour and management, is organised, in small
‘units and in uaorganised sections of workers, greater vigilance
on the side of Government will still be necessary. Problems
-of labour administration in such units, as have been brought
to the notice of the Commission so far, arise for the following
+T€asons :—

(i) In many matters small units are given exemption
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based on the number of employees engaged. Such-
exemption is reported to be exploited by the em-
ployer by showing a worker-strength below the-

" exemption limit even when the number of employees-
is such as would take him outside the exempted-
category.

(i) In small units, breaches of the Factories Act, parti--
cularly, are quite common. It is alleged that at every-
step some provision or the other of the Act gets-
involved. There may be violations even without the:
management being conscious of it. Workers either do-
not care about the violation of these provisions. As-
a consequence, there is no pressure from workers-
for their implementation.

(ili) The inspecting staff as referred to earlier is in--
adequate.

(iv) In many cases smaller units are dispersed over a.
wide area making inspection difficult.

(v) Financial difficulties at the employers’ end also come-
in the way of implementing labour legislation. As. -
most of these units operate with limited funds, there
is a pressure on the management to utilise these-
funds in more productive channels.

(vi) Because of different laws being administered by diff-
erent authorities, the entreprencur-manager has to-
satisfy these diverse authorities. On many occasions -
this becomes difficult, as the time involved can be®
put to better use by the manager.

(vii) The employer may try to evade inspections and:
often obstruct the work of the inspectorate. Record
may not be maintained properly. In many cases,
because of the standard of the education of the ent-
repreneur, the significance of maintenance of records.-
may not even be understood.

(viii) Except in the case of a dispute with management,
workers rarely bring to the notice of the labour ins--
pectorate violations of legislative provisions. Work-
ers themselves are ignorant of the statutory protectior
they have; in many cases where this is known, they
may not care to avail of it.

34. It has also been urged that the Commission should"
distinguish between cases of genuine hardship in _small
establishments and those where an employer is wanting to -
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deny workers the benefits available under the law by sub-
dividing his unit into smaller parts in order to evade legal
provisions. In the former case an employer may be wanting.
to operate on a smal! scale as a matter of necessity; in the
latter, the intentions of the employer are not above board. It:
should be the responsibility of labour administration to see-
that remedies should be tried out for avoiding such evasions.

35. Another area where difficulties are alleged to have
been experienced is units in the public sector. The argument.
that public sector undertakings are not based on profit motive:
and are socially oriented has been advanced to seck exempt-
ions from certain legal obligations. In some cases the argu-
ment is that the privileges enjoyed by workers in totality are:
better than those enjoyed elsewhere. Neither of these argu-
ments can be a valid justification for seeking exemptions from:
specific legal requirements, which in most cases lay down the
minimam requirements only. If what the undertaking has-
already provided more than meets the legal requirement, the-
question of seeking exemption would not arise at all in the
case of provisions relating to safety, working conditions, wel--
fare, sanitation etc. nor can exexﬁ-ﬁtions be justifiably sought
from certain specific provisions on the ground thatin regard to-
certain others, the establishment has provided much more
than the legal requirement. Profit or loss has to be worked
out on the basis of costs which take into account the requir.er
ments of legislation. The argument that public sector units-
should operate on no profit basis itself is also untenable on-
the consideration that public undertakings are expected to-
create a surplus which helps them to develop further. In fact
the surpluses from such undertakings have been considered:
to be one of the sources of plan finance. The social-orienta-
tion argument again cannot be stretched too far in favour of
claiming exemptions under labour legislation because by
hypothesis, labour legislation itself has a social—orientatlot-x.
The stretching of this argument would mean that what is
given to labour as a matter of right by legislation is denied
under the spacious argument that the total output of the pub-
lic sector has to be generated on socially-oriented considerat-
ions and labour should not claim what is due to it under stat-
ute. Also when this differential treatment was advanced onc
behalf of the public sector at the time when a total view was
taken in the Second Plan, it was made clear that, “...... admi-
nistrators handling such undertakings have to be specially
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-watchful of labour interests *’. This emphasis was reiterated
iin the Third Plan.?

36. In spite of the declared objectives of Government,
‘public sector plants appear to have been managed in such a
way as to attract a good deal of criticism in this respect.
‘This matter came up for discussion in a number of
meetings which the Labour Ministry held with the heads of
public sector undertakings in 1962, 1963 and 1964. The Esti-
mates Committee in its 52nd Report (1963-64) recommended
‘that a periodical review by the administrative Ministries and
‘the Ministry of Labour and Employment is necsssary to en-
sure that the undertakings comply with labour laws. The
heads of the public sector uadertakings also, conscious of
‘the need to give special attention to this problem, recommen-

_«ded in 1963 that *there should be an annual review of the
‘position regarding the implementation of labour laws in the
‘public sector undertakings. At the plant level, such reviews
should be conducted by the State Labour Commissioner or the
-Chief Labour Commissioner in co-operation with the General
Manager and at the Government level, jointly by the Ministry
©of Labour and the Employing Ministries concerned.”

- 37. Case studies of industrial relations and implementa-
tion of labour laws in public sector undertakings undertaken
by the Implementation and Evaluation Division of the Minis-
try of Labour and Employment® suggest that the position
concerning implementation of labour lzgislation in public
sector undertakings has been generally satisfactory, but some
instances of inadequate observance of safety and welfare
provisions have been noticed. It was found that the defects
noted are neither intentional nor were they major lapses; they
could be rectified with some more attention. While these
arrangements are expected to improve the situation over time
the fact that investigations were necessary to establish whether
public sector units observe their statutory obligations is itself
.a comment on the state of affairs in them. It is reported that
managements are faced with procedural difficulties in obtain-
1ing financial and other sanctions from their principal in dis-
tant places, a disadvantage not suffered by private under-

1. p.572 Second Five Year Plan- Also seep. 577.

2. pp. 253 and 273,

3. Such case studies have been completed in 20 public sector under-
takings. Five studies are in progress. To provide a comparative
picture the Implementation and Evaluation Division has conducted
similar studies ia a few selected units in the private sector also.
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takings. There is also the difficulty of following a policy
suitable in one area for fear of its repercussions elsewhere.
The managements are therefore a bit hesitant to take early
decisions and often exXpress their helplessness. It is stated
that given the necessary authority and the will on the part of
local officers to exercise that authority, a great deal can be
done to eliminate causes of conflict. In addition, among the:
suggestions which have been made to improve the situation
are (i) strengthening of personnel departments, (ii) fuller use
of the services of labour officers and conciliation officers, (iii)
prompt atteation to the grievances of workers, (iv) greater
recourse to’ voluntary arbitration in the settlement, of dispu--
tes, (v) satisfactory promotion procedures and (vi) effective
working of the machinery of joint consultation. On the basis
of information available the Working Group may examine the
suggestions and advise how they could be implemented.

38. The responsibility for administration of labour laws-
is shared between the Centre and State Governments. As.
mentioned earlier, at present, the administration of labour
laws for Mines, Railways, Banks, Life Insurance Corporation,
etc. falls in the sphere of the Central Government, whereas
all undsrtakings other than those coming under the Central
sphere will be under the State jurisdiction. The growth of
new industries like steel and oil, mostly in the public sector
and located in several States, has given rise to certain new
problems in labour administration. Some of these industries
fall in the State sphere but are under the management of Cen-
tral Government or of a Corporation set up by the Centre. To-
avoid complications which are likely to result in the event of”
non-uniformity of working conditions according to practice
in different States, a demand has arisen that industrial rela-
tions in these industries should be brought within Central
jurisdiction. It is also suggested that certain fields now
falling under the jurisdiction of the Centre should appropria~
tely be transferred to the State machinery. For instance, mica
mining is an industry for which the appropriate Government
will be the Central Government, but a factory processing mica.
under the same management and in the same neighbourhood.
will be supervised by the State Government. It has been
contended that bringing both these within the purview of the
same authority, preferably in the State sphere, would make
the enforcement more effective. Under the present arrange-
ment, it is possible in the case of disputes arising in the case
of such composite units that industrial relations machinery
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-set up by the Centre and the concerned State may take a
different view and create conditions under which management
-would be difficult. Cement/iron and steel is another instance
-where authorities can be different; cement/steel factory will
be under State jurisdiction whereas the raw material for the
factory i. e., quarry/ore, a part of the composite unit, will be
under the Central authority. The Working Group may con-
_sider how problems in labour administration of this nature can be
best handled.,

VII

39. One may now deal with more specific areas of
‘labour administration. Realising the importance of the sub-
ject, Shri Ram Centre for Industrial Relations devoted its
Second National Seminar on Industrial Relations in a Deve-
Joping Econcmy to ‘The Administrative Dimensions of Labour
Laws’. The Seminar had a fair representation of employer
.and trade union groups with participation by Central and
State Government officials and persons academically interes-
‘ted in labour problems. Since the conclusions of the Seminar
may be of interest to the Working Group, they have been
appended to this paper (Appendix I)

. 40. In discussing the problems of administration, apart
from the working of the various offices under the Ministry/
Department of Labour, the Ministry/Department itself has
‘been a subject of some comment. Some observations on this
-point have already been made. It has been suggested in the
evidence before the Commission so far that Labour Ministry/
‘Department though it may have the last word in labour
‘matters in theory, has to bow down very often to the dictates
of Ministries which are considered to be of a more prestigeous
type. Conflicts arise due to the very nature of the functions
of the Labour Ministry/Department with either the employing
departments or departments of Finance, Industry etc. The
-experience in States narrated mainly by trade unions is that in
such conflicts the Labour Department is helpless. In matters
where departmental undertakings are involved, the Department
of Labour is singled out for criticism as if it is nota part of
the Government. It is also claimsd that in many cases the
Labour portfolio is held by a junior Minister and in case a
senior holds it, he will be gtven other portfolios. In either
case interest of labour suffers, because of lack of weight
attached to the views of a junior or inadequate attention paid
by the senior Mibister to the work of the Department.
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41. Two important functionaries in Government at the
-official level dealing with labour are (i) the Secretary to the
Department aad (ii) the Labour Commissioner. In many
States, Labour Secretary also attends to the work of other
-departments entrusted to him. Here again, because of the
somewhat heavier responsibilities in these other departments,
‘labour matters at that level acquires secondary importance.
Added to this, the entrusting of Labour Commissioner’s office
to a service officer makes it difficult to establish a continuity
«in that office because of the officer’s eligibility for transfer whi-
-ch again is detrimental to problems of labour .administration.
"What is true of the labour portfolio at the Ministerial level is
-also alleged to be true at the level of Labour Secretary/Com-
missioner. Because of the thankless task which the Labour
‘Secretary/Commissioner is required to perform, this has turned
-out to be an unwanted responsibility. It is possible that in
-many States continuity is maintained of the person who has
been entrusted with Labour Commissioner’s responsibility.
But it would be useful if the State Governments provide infor-
.mation about the changes which have taken place both at the
level of Labour Secretary and the Labour Commissioner in the
last 10 years. If such informdt?on establishes the point that La-
.bour Commissioner is under frequent orders of transfer, could the
Working Group make suggestions as to how continuity should
.be maintained ? It is also claimed that as a result of the
inadequate status given to Labour Commissioner within the
‘hierarchy of services, the officials dealing with labour develop
som:what of an inferiority complex in dealing with matters
connected with other Ministries/Departments. It will be
useful to examine this point also. ,

42. Apart from the Labour Department proper, there
have been comments/criticisms regarding the working of
-industrial tribunals, delays involved in getting disputes settled
thereon, the personnel of tribunals and the manner of
_appointment of these tribunals and also the authority which
should be mainly concerned about these appointments. Since
these are matters which are being examined separately, no
.detailed reference scems to be necessary.

43. Another aspect which is organisationally more
.connected with the office of Labour Secretary and Labour
.Commissioner is working of the Factory Inspectorates.
In this case also the comments rang: from inadequacyof
+the inspectorate and this is accepted on all s1c?es, t.o
the basis on which the insp:ctora:e should function in
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the years to come. Since this matter also is under a.
detailed discussion separately, the Working Group may not.
deal with it. A separare paper is being drawn up on the basis
of material supplied by Chief Inspectors of Factories of differ-
ent States. This will be sent to the Working Group for such
comment as it would like to make. :

44. Then there is the larger area of comment/criticism-
which more directly concerns the office of the Labour Com-
missioner—the work relating to settlement of disputes and
registration/recognition of unions. Observations have been
made on the madequacy of inspectors under the Payment of~
Wages Act and the ineffective way in which Minimum Wages
legislation has been administered. But by and large, the major
portion of criticism is on the working of the conciliation
machinery. This aspect requires to be gone into in some-

detail.

45. The comments on conciliation machinery—which
have been brought before the Commission—fall mainly under
the following heads': (i) delays; (ii) attitude of parties to--
wards conciliation; (iii) the inadequacy of conciliation machi-
nery; (iv) the quality of personnel; (v) the power of concilia--
tion officers; (vi) the assessment of the working of the machi-
nery; and (vi1) suggestions for improvement. These are dis--
cussed below in that order :

(i) Delays.

46. Ineffectiveness of conciliation machinery is sought
to be established both by employers and workers because of”
delays involved in the process. For workers “justice delayed
is justice denied’. On the employers® side delay becomes.
objectionable because it allows pressures to be built up and.
in a way coerces the employer into a settlement. This question
requires to be examined from all angles. There is, on the
other hand, the argument that all delays may not necessarily-
be bad. It is possible thit even as a dispute is pending before
a conciliator, parties get together and try to settle it outside
the conciliator’s chamber. Whether the fact, that the dispute-
is with the conciliator, itself encourages parties to get together
and settle the matter will have to be decided in the light of’
the generality of such settlements. But the various causes of
delay require to be gone into. It often happens that when a
conciliator handles a case he has to seek information from the:
parties. On many occasions the compilation of such informa-
tion disturbs the timz schedule of the conciliator. On other
occasions adjournments are sought both by employers and
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workers. Such postponement is by mutual consent, and pro-~
bably the period of postponement is not taken into account
for counting the period during which conciliation has to be
compulsorily completed. There are, however, a fair number of
cases where one of the parties seeks time and the other
acquiesces into this adjournment though without formally
agreeing to it. When delays are thus analysed according to
causes, it may be possible for t he Working Group to take a view
of how such delays could be avoided.

47. A conciliation officer does not have any authorlty
to give something which is in the nature of a binding on both
the parties. Clothing him with such powers may attract other
consequences which are detrimental to his functions on the
one hand and to the dislike of the parties which appear before
him on the other. He has, therefore, to use his powers of
education, persuasion, identification and transformation to
see whether he could effect a reasonable determination of the
points in dispute. In many cases he has to educate both sides,
and equally himself, about the real nature of the demand;
and all educative proce:ses do involve an element of delay.
Attempts have been made through tripartite decisions and also
through instructions by Governmeuts from time to time to
reduce these delays. It may be worthwhile to examine the con-
sequences of this pressure for reducing delays on the efficacy of
conciliation. Of the cases handled by conciliators will it be
possible to say in how many the officer did not get credit for
settlement because the time element worked against him ?

(ii) Attitude of parties towards conciliation.

438. The common complaint has been that conciliation
proceedings are merely a hurdle to be crossed over for reachs
ing the next stage of the industrial relations machinery. . This,
attitude to conciliation is not uncommon, it is argued, within
the conciliation machinery itself. It is also stated that the
width of interest and depth of understanding which can make
conciliation a success is conspicuous by its absence in the per-
sonnel handling conciliation proceedings. This is a comment
coming both from employers and workers and is somewhat'
inconsistent with the argument on delays put forward by them:
It seems to be an unduly harsh assessment of the pains which
the conciliation officer may be taking in settling a dispute,
though it may happen that by judging the attitude of parties
the officer may be closing a cise too soon for the liking of
one party or the other.

49. It often happens that since conciliation is a formality
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to be gone through, parties do notsead persons who have a
final say in the termination of a dispute. Very often represe-
atatives who attend on behalf of either side are briefed merely
to bring the officer’s suggestions to higher seats of authority
in the respective organisations to seck further instructions and
act merely as postmen. This frustrating experience can go on
endlessly ; all the time parties themselves suggesting adjourn-
ments for valid reasons. On occasions as pointed out earlier,
labour organisations enter conciliation and delay proceedings
merely to build up public pressure for their demands or for
resisting demands made by the other side. Same may be the
€ase with employers.

. 50. There are also instances when parties have their
genuine internal difficulties for reaching settlement in concilia-
tion. While the award of an industrial tribunal can be a
sufficient justification for claiming relief under the tax laws,
voluntary agreements with the unions or settlements through
conciliator’s effort do not have the same immunity from taxes.
Shareholders also may accept more readily a tribunal award
.than an agreement by management or settlement in concilia-
tion. A trade union with a marginal advantage over its rival
in terms of its influence on workers may find it convenient not
to agree to a fair compromise which is liable to be exploited
by its rival. It is also on record that awards by tribupals are
preferred to ‘consent awards’ for the same reason. There
may be cases on both sides where an employer, by insisting on
going to the next stage in the industrial relations machinery,
has actually incurred a beavier burden on himself than what
the conciliation officer bad suggested by way of compromise
or a union had to remain satisfied with a more uafavourable
contract than the one which it rejected at an earlier stage. It
may be useful for assessing the real nature of the attitude of
parties to cite instances within the knowledge of the Working
. Group where these may have occurred.

(iii) The inadequacy of conciliation machinery.

51. The inadequacy of conciliati '\n machinery has been
complained of on all sides—Government, emplovers and
workers. The obvious difficulties of strengthening the machi-
nery are mentioned by Government, whereas the approach on
the side of emplovers and workers has been that in this impor-
tant area of implementation of labour legislation inadrquacy
.of officers should not be tolerated. As pointed out earlier, if it
is possible to jndicate for each State how the industrial rela-
gions muchinery has been strengthened in response to the
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mumber of cases to be handled by this machinery, soms con-
clusions could possibly be reached. In suggcsting this course,

fts limitations have been recognised. It is accepted, for ins-

tance, that mere comparison of cases can be no guide to in-
creasing the number of officers. Workload has also to be

judged in relation to the increase in other responsibilities of
these officers as well as the intricacy of cases they have to
handle as well as the demand content of each. If some assess-
-ment of this aspect is readily available, it will be useful.

(iv) The quality of personnel.

52. Apart from the question of numbers, the quality
-of personnel engaged in this work has also been a "subject of
comments. It has been argued that conciliation tends to be
mechanical because the officer does mot have any important
suggestion to offer during the course of the proceedings. He
has inadequate knowledge of the irdustry as also of law,
though in fairness to conciliation officers it has been said that
for the law which they are required to administer i.e. the
labour law in general, the knowledge of the officers is not
inadequate. What is deficient, according to employers, is legal
.discipline which an officer will get only if he has undergone
legal training. Itisa pomt for consideration whether this is
a very serious handicap in appreciating the weight of facts
tendered in evidence. In many cases conciliation officers have
been found wanting, it is said, in the philosophy of concilia-
tion itself. In this region of comment there can be consider-
able amount of vagueness and the so-called philosopbical
aspect of the officer’s work can as well be ignored. But a more
far-reaching criticism has come from some employer and
-worker groups. In their view even where conciliation officers
are in adequate pumbers, have the right qualifications and
proper perspective in judging matters they have to deal with,
the machinery has proved ineffective. This may be out of deep
seated prejudice for Government interference on the part of a
section of employers on the one hand as also because of the
.advocacy of direct action on the side of many unions.
Whether there should be some intervention or not by a public
agenvcy is, at this stage, an open question. But if it is ultimate-
ly decided that some intervention is necessary, it would be
useful if the Working Group could suggest some steps for improv=
ing the quulity of conciliation machinery.

(v) The powers of conciliation officers.

53. A part of the alleged failure of the conciliation
machinery his been attributed to lack of powers of a
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conciliation officer and inadequacy’ of his pay and status
within the hierarchy of Government vis-a-vis the parties.
which are required to appear before him. It has been
suggested that apart from enhancing his powers by way of
securing attendance of parties at the proceedings and pro-
duction of documents and the like, the status of the officer
~ requires to be enhanced. And one way to judge the status
is through his pay packet. Ia considering this latter argument,
it may be worthwhile assessing the effect of any recommenda-
tion about salary adjustment on the resources available to
Government for labour administration. It is likely that
these will continue to remain inelastic for a long time.
Possible success of special pleading on behalf of a set of
officers will depend on Government’s assessment of the total
repercussions of the steps it will take on other comparable
services. The other consideration to bz taken into account
may be that even if Governmeant is in a position to improve:
pay scales of these officers, will this improvement by itself
bring the parties, the officer is dealing with, to the discussion
table ? If lower salary is the main consideration, there will
always be persons, with whom ths officer wants to negotiate,
beyond the reach of his improved emoluments. The same
argument can bz advanced in case of aditional powers to be
given to conciliation officers. Perhaps production of relevant
documents could be secured through this process as also the
presence of an unwilling person. But whether the mere
presence of the latter will be of any help in conciliation is
again doubtful.

(vi) The assessment of the working of the machinery.

54. About the assessment of the utility of conciliator’s.
work there has been a mixed reaction. In this connection
statistics can be a better guide. A detailed analysis of the
working of the industrial relations machinery at the Centre
undertaken recently (Appendix II) shows how arguments-
about the ineffectiveness of the machinery can be untrue. In
reply to the statistical argument, it has been suggested that
in many cases where success is reported through conciliation,.
parties themselves reach an agreement outside the conciliator’s
chamber and seek his endorsement in order to make it binding.
on workers who may not be parties to the agreement through
the union which has hammered it out. While this could be
an important limitation in understanding the weight of the
statistics as may be available with Governments, it will be useful
to bring them together just the same in order to see whether
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some assessment of conciliator’s work could be made ¢n that
basis.

(vii) Suggestions for improvements.

55. Some of the suggestions for improving the machinery
have already been referred to. Others which have been
repeatedly mentioned are : (a) the conciliation officer should
bave powers to adjudicate in regard to disputesin small units
-or in matters which do not involve high stakes; (b) the
-officer’s assessment about reference of a dispute to adjudica-
tion should be respected ; (c) the implementation of settle-
ment reached in conciliation should also be the responsibility
-of the same officers. (b) and (c¢) would mean that a conci-
liation officer should combine in himself the functions of a
conciliator, adjudicator and implementator. These are also
Dpoints which the Working Group may like to consider.

56. There seems to be a practice in some States to scek
-conciliation officer’s confidential reports about the attitude of
the parties towards his effort to bring about a settlement. In
‘some cases these reports are brought to the notice of the
parties. The result is that a frank assessment of the case at
-conciliation stage through reports which are not to be made
‘public becomes difficult ; and so ddes the future work of the
-officer because his attitude towards one party or the other,
howsoever objective it may be, gets known and the party
commented against nurses a grievance which is not healthy
for future settlement of disputes. Even a more difficult
sitnation is created when a conciliator seeks to settle a dispute
in a public undertaking. In such cases, when the disputeis
pot settled, the officer’s comments on the attitude of manage-
‘ment or trade union concerned in it are sent through the
Labour Department and the Employing Department to the
-same officer, about whose attitude the report is made, for
-comments. If the report is in favour of management, conci-
‘liator’s comment on worker’s representatives is made known’
to workers to buy peace. In some cases, it is complained by
workers that the officer against whose attitude conciliator
has taken a stand is given a chance to plead his case without
the knowledge of the conciliator and this plea gets accepted
.ex parte because of the alleged weakness of the Labour
Department/Ministry. In the process the position of the -
-conciliation officer gets weakened still further. Working
Group may consider whether this situation prevails in the region
.and if it does how it could be remedied.

57. Discretionary powers which vest with Government
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have come in for a major share of criticism. Théir misuse
has been commented so adversely by trade unions that some:
went even to the extent of suggesting that existing powers of
Labour Department should be curtailed. Their claim is
that the discretion which vests in the. Labour Department is-
used to labour’s disadvantage. A more general complaint,
however, seems to be that the Department uses its discretion-
ary powers to protect trade unions of particular brand. In
the case of other unions, Governments. have on many occas--
ions reserved for themselves the right of judging the merits.
of each demand and referring only some of them to industrial
tribunals and withholding others. The implication is that in.
case of unions which do not find favour with Government, it.
is only the minor demands which go in for adjudication, if at
all. They also feel that either the entire charter of demands.
should be sent to adjudication or none. In any case, before
deleting any demand from a reference, unions should be allow-
ed an opportunity to say before the highest Governmental
level why the demand was made.

58. At pre-conciliation level, the administrative discre--
tion is involved in the matter of treating the dispute—whether
to encourage informal mutual setilement or without such.
encouragement even decline conciliation proceedings or accept
the dispute in conciliation. At higher levels of Government,
there is discretion whether to declare a particular industry a
public utility service for the purpose of Industrial Disputes-
Act and the discretion to amend/modify an award. Reference-
or non-reference of a dispute to a particular agency has its.
impact on industrial relations, influencing union policies,
employers’ attitudes, problems of inter-union rivalries, nature-
of political influence of trade unions, employers and so on.
In a number of cases there are demands for instituting a Court.
of Enquiry. But these are generally rejected; the grievance-
fn such case being that the public is not adequately educated
about the merits of the case. This, however, does not appear
to be a serious argument.

59. It has been argued with equal force that the alleged:
misuse of discretion is not a reality. If certain demands get
left out, it is because there may be existing agreements/settle-
ments/awards governing them. It may also be that as a
matter of prestige such demands are put forward again by
rival unions even before the awards/agreements etc. run their
course. Since questions of prestige of this type cannot be a
guide for governmental action, selective references may take



165

place and with justification. The argument about “favoured™
unions is also not reported to be valid. In every debate on
demands for grants, this point is made in the Parliament
by members of the opposition and refuted by Government
with statistics at its command. (The same may be the case
with State Legislatures.) In fact, many trade unions have
put forward a plea that the so-called “favoured” unions have
been getting a raw deal at the hands of Government in the
sense that because of the instrument of agitation which is
always in the hands of unions alleging step-motherly treatment,.
Governments have, at times, found themselves shy of grant-
ing references to tribunals where they are due in case of the
*‘favoured” unions. Some statistics have already been rece-
ived from the States which have been visited so far by the
Commission. It should be possible for others also to supply
information which will put the alleged discrimination in its
proper perspective. .

60. One argument which has been put before the Com-
mission from the Government side is that at the secretariat
level decisions have been taken purely on merit. The rules
of the game which have been settled in tripartite meetings are
followed. Cases where discretion {s wrongly used at a level
higher than the secretariat are indéed rare. But it is such rare
cases which perhaps strike headlines, so to say. They become
more an issue of prestige. The situation is made worse by
public men, who are near the seats of power, claiming that
their word will be listened by Government more readily and
improving their popularity thereby. Thereis also a feeling
among workers, justified perhaps, that it is always wise to
approach Government for references through persons known
to those in power. In fact, when rise in membership of one
trade union federation in a State was brought to Govern-
ment’s notice, the reason mentioned for this rise was
precisely this. It may be necessary for the Working Group to
examine this issue on the basis of facts available with different
State Governments.

61. Discretionary powers with Government operate, ft
is alleged, more harshly against labour in the case of public
sector undertakings, especially where the Central Government
is involved. Delays in Central Government in processing
such cases by the concerned State Government, if it happens
to be the appropriate authority, add to dissatisfaction inherent
In the situation. Many cases arise where the State Govern-
ments do not act without a signal from the Centre. And at
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the Centre, the procedures of consultation are so rigid that
the formalities take a long time. Inthe last three years, the
Ministry of Labour at the Centre have taken steps to exped-
ite the process of clearing such references but the full effect of
these steps is yet to be felt. Even after these formalities are
gone through, unions allege that in a majority of cases, it is
the view of the employing Departments which prevails.
Merely to cut out delays, one State Government has suggested
to the Centre that the convention of consulting the Centre
before making references to adjudication in central public
sector undertakings located in that State will not be respected
if delays occur beyond a certain limit.

62. Cases have been reported that discretion has been
used even against the registration of unions though such
Tegistration does not give any special powers in terms of
recognition to persons who seek to come together. On
occasions, issues which are not germane to registration, like
the observance of the Code of Discipline, Industrial Truce
Resolutions, etc. are raised in order to delay the issue of a
certificate and even to deny it. This refusal to register seems
to be, if true, going beyond the provisions of law and much
more so against its spirit.

63. Administrative discretion is stated to be used very
liberally and sympathetically, according to some employers,
at the level of the Registrar of Trade Unions to accommodate
unions by and large. Another area of implied administrative
discretion is in tke verification of union membership before
deciding whether a dispute may or may not be taken into
conciliation. For a union, a reference to conciliation is a
matter of great concern as this gives it a lease of few years.
But the scrutiny for a membership certificate being done at
a low level and with all possibilities of subjective
manipulations entering in it, leaves room for discontent.
Also instances would not be lacking, it is alleged, where the
same demands put up by two or more unions have been
referred only in the name of a ‘favoured union’. This might
have had its effect on the growth of only a certain brand of
trade unions in the country.

64. The qualitative character of administrative discretion
may vary from region to region depending upon the nature
of administrative traditions prevailing there and the political
group in power. A pertinent question in this regard is : “‘Ho}v
Jar would it be satisfactory to leave important and strategic
areas of industrial relations to the subjective factor of individuall
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- official[governmental discretion ?** A corollary of this would be:
How far could this be codified, if at all ?

65. Even against the background of inadequate interest
shown by unions for enforcing compliance with awards/
agreements etc., which are of a non-monetary character,

“there is a plea that unions should function as supervisors for
implementation of labour laws and enforcing compliance with
awards. If this plea is accepted, situation will perhaps
improve only in the organised sector of industries and it is
this sector which has a comparatively better record of compli-
ance with legislation and the obligations consegquent on such -
legislation than units which fall into the category of unor-
ganised sector of industry. The problems of this sector have
already been posed earlier. Arising out of this need, can a
solution be the expansion of the administrative set-up for enfor-
cement commensurate with the growth of the small scale or
unorganised sector of industry and concentrating on this area in
Dreference to the comparatively larger units where by assum-
Dption the workers should be expected to take care of themselves?
The guidance of the Working Group on this point will be useful.

66. A point mentioned in the course of evidence before
the Commission so far is that a_good part of labour legislation
may not be self-enforcing. Labour organisations may not be
equally strong everywhere to enforce compliance. But for
reducing the burden on implementing authorities, the Commis-

-sion should consider the possibility of giving workers’

- organisations the statutory authority to approach courts direct
for redress. The present arrangement under which the parties
have to approach courts only through Government causes
avoidable hardship to unions. It also leaves room for a

- charge that Government’s discretion is used in its political
interest.

67. Argument about giving unions an authority to
approach tribunals direct rests on the assumption that unions
-can successfully play this role. A point which requires
- consideration is whether in the present context of multiplicity
of unions and rivalries among them this power will lead to
vexatious prosecutions. Also assuming that trade union unity
will be secured, will it be worthwhile to give this power to
parties ? The possible argument against this is that one may
have to pass even through this process to make the parties
realise that in terms of organisational build-up such vexatious
proceedings do not pay. There will have to be an arrange-
ment by which such powers could be exercised only by the
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representative union, except in case ofsindividual complaint,.
but this again raises the basic question of how the representa~-
tive union should be named. Also it would not be approp-
riate for the Government to divest itself of its responsibilities -
in this matter. It is therefore understood that the arrange--
ment by which unions should go to tribunals direct should be-
permissive and not exclusive.

. 68. The inadequate compliance with the provisions of
Shops and Commercial Establishments Act has been voiced
everywhere by workers. The complaint is that because of its
administration by local bodies, where the voice of owners of
the establishments is stronger than that of workers, prosecu-
tions are hard to come by. This complaint received a mild
support from officials of some Corporations also. The same
objection is valid a fortiori to the proposition that the imple-
mentation of the Minimum Wages Act in agriculture should
be left in the hands of Panchayats. The working group may
examine these points also. ‘

69. For several years now there have been periodic-
discussions about the working of implementation and
enforcement machinery and the best method of improving it.
These discussions have revealed certain common factors which
are responsible for inadequate implementation of labour laws
in most of the States. While evaluating the working of the
labour administration and enforcement machinery, one has
to distinguish between two types of problems faced by the
administrator. Firstly, there are certain difficulties which
are due to the prevailing legal provisions themselves; then,
there are problems which arise not out of the legal provisions -
but due to other physical and environmental factors. Lack
of power to call for certain records or to compel attendance
at proceedings etc., fall in the former category and so do cases -
where delays occur as a result of differences in interpretation
of awards/settlements/agreements as between employers and
workers. The remedy in such cases is amendment of law or-
some expeditious arrangement for interpreting disputed points.
On the other hand, delays due to inadequate staff, overs-
burdening of the existing staff with multifarious duties,
difficulties of transportation, accessibility to premises etc. falt-
in the second category and can be remedied at least partially:
by administrative action. It is this kind of general administra--
tive problems that will be discussed in the Working Group.

70. Most of the State Governments have been compla_ins :
ing of lack of financial resources to augment their inspection-.
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and enforcement staff. Although the need for such streng--
thening has been fully appreciated by the labour department:
as well as the other departments, Central or State, it has not:
been possible in most cases to translate this need into a reality
because of financial stringency everywhere. The inadequacy
of staff and their being over-burdened with several duties has-
resulted in delay in completing conciliation proceedings and.
the inspectors not being able to inspect the undertakings as-
frequently as may be. necessary. At present conciliation -
proceedings drag on interminably, causing hardship to and:
discontent among the parties, particularly the workers; the-
Factory and Minimum Wage Inspectors are hardly able to-
visit each factory even once in a year and a large proportion

of the total number of establishments do not get visited evenv
once in 2 or 3 years. Such a state of affairs is admittedly

unsatisfactory but can be remedied only if adequate additional
staff is appointed. It has been suggested by some of the-
States that the Central Government should share a part of the

expenses involved in the implementation and enforcement of”
labour legislation. This point may be examined in the broad”
national setting. It has an important bearing on many points-
which have been made on improving the tone of labour admi-

nistration viz. improving thé-status of officers, providing.
them with adequate transport, facilitating frequent exchange-
of ideas between and within the Central and State cadres com-

prising the implementation machinery, training arrangements-
for them, and so on.

71. Finally, there is a suggestion that in order to mini--
mise political influence on the industrial relations machinery, .
it may be advisable to have a Central Cadre of Industrial-
Relations Service to which the Central and State officials-
should belong. These officers could be transferred from the
State to the Centre and vice-versa. This point should be-
considered in the Working Group in all its facets. ’



APPENDIX 1
~“CONCLUSIONS OF THE SEMINAR* ON ADMINISTRA-
TIVE DIMENSIONS OF LABOUR LAWS

» The first session was devoted to the Working of Govern-

ment Organisation that administer Labour Laws. In this session
the Seminar took five scts of problems that may be summari-
(Ed under the broad heading of (i) the wuse of discretion,
(ii) qelay in labour judiciary, (iii) the implementation of the
Mlm.x:qum Wages Act, (iv) the implementation of some of the
provisions of the Factories Act, and (v) the effectiveness of
conciliation machinery, and (vi} the social aspects of labour
legistation.
. 2. The use of discretion is unavoidable. Even in case of
Judic.ial decisions, discretion plays an important part. in the
administration and executive field, it assumes an even greater
role. It was clear that discretion cannot be taken away from
the administering authority, especially when the human ele-
ment, as in the case of industrial disputes, is pronounced.

3. However, administrative discretion should be used in
as objective a manner as possible. Full disclosure of facts which
form the basis of the decision for reference or non-refer-
ence of a dispute may bring a check on the arbitrariness in the
exercise of discretion. The very fact that all the facts are to
be made public will encourage precision and objectivity.

4. One of the unintended consequences of full disclo-
sure of facts may be increased litigation. Many of the facts
which may form the basis of report and the reasonableness of
the opinion itself would be justifiable, and there wou'd be
greater tendency to move the courts. The danger of increased
litigations cannot be minimised, but for the sake of greater
objectivity this risk is worth taking.

5. With regard to the fear that many a time the concilia-
tion officer’s report is not complete, it is possible that an indi-
-vidual officer has his own worries and limitation. However, if
in practice the parties are heard by the Government before a
decision on the conciliation officer’s report is taken regarding
reference of a dispute to adjudication, the risk of some facts

== #The Second National Semirar on Industrial Relations in a developing
Economy (7-11 May, 1966) sponsored by Shri Ram Centre for Industrial
Relations, New Delhi.
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being missed or misrepresented will be lessened, although.
discretionary element in this decision itself would be there.

6. The Government must follow a consistent policy in-
the exercise of discretion. The intention of the law is not
peace at any cost, but a consideration for equity and fair play.
The best industrial relations situation is one where -a fair-
balance is maintained between the parties. If this objective
isnot fulfilled, the purpose of the law is defeated. Diff.-
culties in striking a balance between the objective of the
situation and political objectives may sometimes be serjous.

and Government should, in such a case, rise "above political
objectives.

7. Where discretion rests in the officer, he should be-
free to use it. There should be no extraneous pressure or consi--
deration while exercising this power. Some guidelines for use -
of discretion may be evolved. Some measure of consistency in
the manner of exercise of discretion in similar situations may
be a good guide, though for a variety of reasons similarity of
situations itself may not be so obvious. In the exercise of
discretion a wrong emphasis must be avoided. Most often,
there is an obsession with immediate peace, and this may
lead to miscarriage of justice. *

8. On the question of delay four issues were posed for
discussion : (i) Can judicial procedures be improved to mini«-
mise delays ? (ii) Will improvement of the personnel of the
tribunal reduce delay ? (iii) Should the right of appeal be con-
trolled to reduce delay ? (iv) Can we suggest that without
going to the courts, disposal of the cases can be speeded up ?

9. A study of cases which are disposed of quickly may
be fruitful in this connection. Also, the attitude of the conten-
ding parties themselves towards the reference of disputes is-
an important area for enquiry.

10. About the procedures, improvement may be brought
about by (1) prescribing a time limit for disposal by the tri--
bunals ; (2) requiring the tribunals to deal with the cases on
the lines of sessions trials ; and (3) giving appellate powers to-
the High Courts. It would also help if the parties in disputes-
were induced to co-operate in speedy disposal of cases and
not seek adjournments. Besides there also appeared to be a.
need for an increase in the number of judges. )

11. The practice of appointing retired judges, and the-
lack of attraction for these positions on account of status and
remunerations offered, account a great deal for slow pace of”
work. This situation can be improved by (1) elevation of the-
status of the tribunal personnel to that of a-High Court:



172

Judge, (2) appointment of persons in the active service only
and (3) provisions for technical assistance to the tribunals to
‘help arrive at scientific decision. Persons from active service
would be under the joint control of the High Court as well
as the State Government. They would also have an incentive
for going up through good performance.

12. If the High Courts are associated in the framing of
-rules for the working of the Tribunals, the working may
-improve.

13. A significant point that emerged related to the
possibility of expeditious disposal of cases even under the
present procedure. Instances were cited where many quick
disposals were made, as contrasted to excessive delay and it
was pointed out that the rate of disposal is improving. This
laid a focus on the personnel of the tribunals.

14. The implementation of the Minimum Wages Act
was considered under three heads : (a) delay in fixing mini-
mum wages, (b) administration of minimum wages and
(c) measures for expediting both the decision making process
and implementation of the wage norms.

15. In as much as the Act is meant to cover the swea-
ted and unorganised industry, its extension to the organised
industries may be avoided. * This will have the effect of redu-
cing the burden on administration. However, the Act does
not prowde for de-notification of an industry, once it is in-
cluded in the schedule.

'16. Delay in wage fixation can be reduced through (a)
a judicious selection of committee members, (b) extending ade-
quate secretarial aid through data collection and (c) fixing a
time limit for arriving at a decision. Use of the notification
provision of the Act in certain cases may also reduce
delay.

17. The enforcement of the Act suffers due to inade-
quate staffing in the Labour Commissioner’s office, faulty
work assignment to the inspecting staff, and the problems
inherent in covering a vast area by the enforcement machinery
of minimum wages.

18. A set of separate mspectors exclusively for the
administration of the Minimum Wages Act may improve
matters. The need for some such arrangement was specially
felt in the case of agricultural labour. Local village agency
or block development staff can suitably be employed for the
“implementation of this Act.
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19. Trade unions can fruitfully collaborate with the
Goverament machinery in helping the enforcement of notified
wages. In general the usefulness of educating the employees,
the employers and others concerned, and inducing them to
abide by the norms was stressed. Instances were cited in
support of successful working of this process.

20. Skilled workers get more than the minimum due to
their bargaining power based on skill. In case of semi-skilled
and unskilled workers, the lack of economic power forces them
to accept less than the minimum. It might, therefore, simplify
matters if the minimum wages are fixed for the unskilled
category only. This by itself would not lighten the task of
the enforcing machinery, though it will ease'the task of the
wage fixing machinery.

21. Even prosecution may not help as penalties are not
heavy.

22. Despite limitations of varied character, conciliation

machinery was rendering a very useful service. A large number
of cases referred to it were settled by the conciliation officers.
Nevertheless, they could and should be enabled to achieve
more. Indeed if the pressure on the labour judiciary is to be
reduced to any significant extedt, the conciliation officer must
assume greater responsibility for settling disputes referred to
them. The status of conciliation officers should be fully com-
mensurate with the important tasks they were performing.
They should be provided with training and educational
~opportunities for improving their skill in human relations and
other ficlds of interest. Frequent exchange of experience
among conciliation officers in different States might lead to
gradual improvement in their overall performance.

23. The basic goal towards which the administration
shou!d move is the strengthening of collective bargaining
based on stable bipartite negotiations between unions and
management. Ultimtely, the ohjective of industrial peace
can be achieved in a frame-work of industrial democracy and
when both pirties d2velop ability of mutual confidence and

‘reassurance in their ability to handle problems without third
paity :nterference.

24. There was evidence of unevenness in the compliance
to its provisions in diff-rent prts of the countsy. In some
States, th: violations of the Factoies At wre rather infre-
quent. This was probably due in part to strong trade unions
and pirtly to the practice of giving wide publicity to the prose-
-cution proceedings against the defuulting firms.
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25. The Factories Act was reformative rather than-
punitive in character and the function of the administration
was to gradually enforce it through a combination of persua-
sion, pressure and prosecution. However, the problems of
implementing the Factories Act are of an entirely different
nature for small firms. Sometimes the enforcement of this.
Act bristled with practical difficulties of a rather intractable
natare. The Seminar was therefore unable to recommend
positive measures for speedy enforcement of the Factories Act.
on small firms.

P

26. In the session devoted to the Problems covering Im--
plementation of Labour Laws at the Enterprise Level several
interesting problems were discussed. The legislative frame--
work had prescribed procedures which encouraged their use
and to that extent hindered the growth of voluntarism. Thus.
the trend would be the growing effectiveness of one method
at the expense of the other. The facile assumption that the:
two could be mutually complementary at best and neutral at:
worst was open to serious doubts. ‘

27. The personnel departments in large concerns have:
grown immensely in size and status. This trend is likely to-
continue and will probably be conducive to better compliance:
with labour laws. Accordingly it merited furtber encourage--
ment.

28. The Labour Welfare Officer under the Facto-
ries Act had to perform difficult chores and frequently found
himself caught between opposite fires. A person appointed
by the management must remain loyal to it. Indeed he can-
not do otherwise. Therefore the Government might consider-
the desirability of modifying the legal provisions for the
appointment of such an officer.

29. Though absolute compliance costs of labour laws.
may have increased, the rise has not beenr of a nature which
would pose a problem to the industry., In fact the percen—

_tage of labour costs as compared to other costs may have even
become lower.

30. Trade unions can be the watchdogs for the imple--
mentation of labour laws. Accordingly it might be desirable:
to develop a suitable organisational structure for co-ordina-
ting the interests of trade unions with those of the Govern~
mental machinery. .

31. Strikes are not always bad. While these have to be
avoided in the interest of production, often strikes have laid
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the foundation of sound bipartite relationship. Indeed the
sanction of strike has traditionally been used in support of
agreements reached between the two parties. Without the
former the latter are unlikely to thrive.

32. Trade unions rivalry cannot be attributed entirely
to the legal system. The latter no doubt permits it but its
causes lie deep. Under the present circumstances the pheno-
menon of inter-union rivalry is not likely to be eliminated,
nor is it desirable to suggest either legal or administrative
measures for suppressing it. All the parties concerned should
search for practical ways and means for. living with it.
The remedy lies in developing sanctions from the sides of law,
administration and public opinion for recognising unions
which are known to bave the largest membership of workers
without curbing the constitutional rights of minority unions
in any way. This is necessary for strengthening the collective
bargaining system in this country which alone can in the long
run mitigate the severity of this problem.

33. The verification procedure for union’ membership
followed by the Centre came in for some detailed discussion i
another session. While there was a general satisfaction about
the verification procedure. internal evidence, at times, revea-
led that verification machinery' could be more objective and
the investigation that is undertaken in respect of some federa-
tions could be more impartial. - If complaints against the
verification are few, it is because in the initial stages of veri-
fication some federations found the machinery to'be somewhat
irresponsive. To some extent lack of response in the Govern-
ment machinery was due to the vastness of the machinery
through which the work was done, but it was the experience
that if complaints were brought to central authority, they
were investigated. ’

34. However, the larger question was in regard to verifi-
cation which would lead to recognition of unions at the plant
level. Many instances were quoted as to how the administra-
tive arrangements in this area were defective

35. While certain elements of the code of discipline had
given satisfaction, there were others where the experience was.
not happy. The code specified certain ‘do’s, and ‘don’ts’. Inv
regard to ‘don’ts’, most of these were provided in legislatiqn
and perhaps because of these there was a satisfaction ; but in
respect of specific performance of others the experience was
not happy. A basic question which came in for mention was
whather the parties to the code had entered into those
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arrangements with all the frankness that was required to
make it a success. Each party saw some advantages in the
code and agreed to it, butin course of implemetation diffi-
culties arose mainly because of other clauses the effects of
which were different for differcnt signatories to the code.

36. In the area of voluntary arbitration, a considerable
educative effort was needed. There is not anly a paucity of
literature on the subject, but also inadequacy of persons who
_will enjoy confidence of both the parties. In this context, the
efforts made by the Academy of Arbitration as also by Central
Government in arranging to have a tripartite body set up for
promotion of voluntary arbitration were taken note of.

37. There should be strong emphasis on the building
up of such voluntary arrangements at the unit level and there-
after sceking suitable instruments at the top. A part of the
failure of voluntarism is due to the fact that this aspect has

- been ignored. Some defects ia the evaluation and implemen-
tation machinery that has been set up at the State level were
mentioned and a general point which was accepted was that
a person invited for the membership of this machivery should
have a representative status.

38. Voluntary arrangement can succeed only in an at-
mosphere where voluntarism has been “built in” in the
industrial relations system. . To expect the voluntary approach
to work in an atmosphere of mutual distrust will not be

- proper. This is at the root of the problem of failure of voluntary
efforts by the parties whethes it is at the level of Government,
"the employers or workers.

39. Cases arise where parties had reached an agreement,
but for securing the acceptance of all workers it was necessary ...
to bring in the conciliation machinery. This inhibited the
voluntary approach. This again links with the general ques-
tion of recognition of representative union to which adequate
reference has been made elsewhere in the report.

40. It is important to recognise that the J.M.Cs. are not
a substitute for bargaining. A recogpition that a union has a
role in representing the workers will go a long way in the
Realthy development of such councils. The basis for the success-
ful working was that both the management and the union
should enter into the JM C. arrangement in the spirit of work-
ing it. The unanimous decisions of the council should be imple-
mented and it was a pre-condition of success that the terms and
sonditions of employment must be settled to the satisfaction
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«of parties before the J.M.Cs. start operating. This again links
ap with the question of union recognition.

41. The effective operation of Joint Management Coun-
-cils in the public sector was an area where adequate effort
has not been forthcoming from the Government.

42. In the context of future for improving working and
living conditions, the efficiency of the unit concerned and in
general, of both management and workers, voluntarism can
play an important part. In the sphere of productivity it has
.a significant role, but even here a mere emphasis on volun-
tarism in a situation where the basis for it does not exist  will
not be proper.

43. Whether it is a piece of legislation or a voluntary
arrangement between parties, its effectiveness seems to vary
with the time for which it maintains its novelty to the users.
The conciliztion machinery set up under the law, industrial
tribunals, and other instruments in the earlier stages of their
work went on unhampered till they reached a point when
emplovers/workers felt the need for introducing a change in
their outlook through intervention by -superior seats of
justice. Voluntary arrangements have had the same fate.



APPENDIX II

WORKING OF THE CENTRAL INDUSTRIAL
RELATION MACHINERY

In many cases, the conciliation machinery has succeeded
in bringing the parties together to the negotiation table and
settling matters even without reference to formal conciliation
proceedings. The parties concerned have generally been satis-
fied with the functioning of the coaciliation machinery. How-
ever, some complaints have been voiced regarding the delay
involved in conciliation proceedings, lack of objectivity etc.*
In this connection, it may be useful to study the working of
the conciliation machinery as on the basis of available data.
In the absence of detailed information from State Govern-
ments, generalisation has to be avoided, but fairly complete
records are available about the working of conciliation machi-
nery at the Central level i.e. of the work done by the office of
the Chief Labour Commissioner and his regional counterparts.
The object of presenting this analysis is by no means to gene-
ralise on the basis of the Central experience about the utility
or otherwise of the Conciliation Machinery at work, but to
provide in a limited way a frame-work withia which informa-
tion, when available from the State, could be usefully presen-
ted. Also since the Central Machinery caters t» the needs of
a substantial section of industrial workers, a study of its func-
tioning would by itself be useful in understanding the utility
of the set-up.

The Central Conciliation Machinery was set up in 1945
in pursuance of the recommendations of the Royal Commis-
sion on Labour. Its main functions were to prevent and settle
industrial disputes, to enforce labour laws and also to look
after the welfare of the workers falling within the purview of
the Central sphere which includes, inter alia, major ports,
railways, mines, oil fields, banks and insurance companies. It
administers the following labour laws in so far as their
enforcement is a Central responsibility.

*Similar complaints have beea voiced in the memoranda seat by em-
ployers’ and workers’ organisations to the Pianning Commission to
help it in the task of evolving a labour policy for the Fourth Plan,
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(a) The Industrial Disputes Act, 1947.

(b) The Industrial Employment (Standing Orders) Act,
19456.

{c) Payment of Wages Act 1936 (Railways and Mines)

(d) Chapter VI-A of the Indian Railways Act (Hours of
Employment Regulations)

{¢) The Minimum Wages Act, 1948 in respect of sched-
uled employments falling with the Central sphere.

(f) The Employment of Children Act, 1938 in Railways
and Major Ports.

(2) The Coal Mines Provident Fund and-Bonus Schemes
Act, 1948.

A function which has been added on to this organisation
is to advise Government on representative character of trade
union federations.

The Central machinery verifies the membership of the
different federations for purpose of giving them representation
on National and International Conferences and Committees,
The promotion of statutory and non-statutory welfare
measures in Central sphere undertakings (excluding coal and
mica mines) as well as the fixation and revision of Minimum
Wages under the Minimum Wages Act are taken care of by
the Central machinery.

In what follows, a series of tables are presented to enable
the reader to draw his own conclusions. No attempt is made
to interpret the tables except where some write-up is necessary
for a proper understanding of figures or for avoiding mis-
understandings.

Taking the question of industrial disputes first, the follow-
ing table gives the number of disputes handled by the Central
Industrial Relations Machinery (C.I.LR.M.) during the period
1959-64 in the various Central sphere undertakings.
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TABLE 1

Number of Industrial Disputes referred to the Centrai
Conciliation Machinery in 1959-64

1959 1960 1961 1962 1963 1964

1 2 3 4 5 6 7
Major Ports _ 496° 504 560 426 543 761
'Mines 2618 2728 2828 2594 2868 3906
Banks 866 610 427 431 636 491
Insurance Companies 103 89 72 88 108 109
Defence Establishments 106 75 31 29 17 16
Others 248 250 265 177 10 130
Total : 4437 " 4256 4183 3745 4322 5413

Note :—The figures for the years 1959 and 60 are for financial years
1959-60 and 1960-61. For others, unless otherwise stated, it
is Calendar Year, There is thus an element of incomparability
and overlapping for entries in columns 2, 3 & 4, but this is not
of much consequence for the present analysis.

The number of disputes handled by the Central Machinery
has shown a substantial rise only in 1964. It has increased by
nearly 229, in 1964 as compared to 1959. In the intervening.
years, it was less. During 1962, the number of disputes was
particularly low for reasons which are now well-known.
Further, more than 50% of the disputes handled related to
mines. The number of disputes relating to major ports and
banks range between 10to 15 per cent each in each year.
There is also evidence to show that the number of disputes in
mines and ports have a tendency to increase over the years,
whereas in banks, the tendency is towards a decline.

Not all the disputes that are referred to the C.I. R. M.
are fit for intervention by the C.I. R. M. In 1959, nearly
1,005 disputes (as much as 239, of the total number of dis-
putes) were considered unfit for intervention by C.I. R. M.
But in subsequent years, the number of such frivolous disputes
declined considerably. It was about 7% in 1960 and 2%,
in 1961, 62 and 63 and was less than one per cent in 1964.

_This is an indication of the restraint being excercised by the
parties concerned before rushmg to the C. I. R. M. with their
problems. )
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Of the disputes in which the . R. M. intervened, some
were settled without reference to formal conciliation proceed-
ings, while in some others, formal conciliation proceedings had
to be instituted. In a majority of cases, the disputes are
settled without legal formality. The disputes that were setiled ,
both formally and informally at conciliation proceedings
during 1959-64 have been tabulated below.

TABLE II

No. of disputes settled through Conciliation Proceedings,
both formal and informal .

Industry 1959 1960 1961 1962 1963 1964
1. Major ports 283 435 458 337 432 64l
2. Mines 1586  2038° 2194 2158 2314 3091
3. Banks 369 425 290 327 498 366
4. Insurance

Compax:ies 66 61 43 .62 79 87 .
5. Defence Establish-

ments 51 39 27 22 16 13
6. Others 18210 198 203 143 12 104
7. Total: 2537 3196 3215 3040 3459 4292

8. Total number of
disputes in which
IRM intervened
(exch:’des those
considered unfit
and pending) 3047 3802 3765 3514 3944 4914

9. 7as9%of8 83 84 35 87 88 87

A perusal of the above table would show that m?a.r]).! 85
to 90 per cent of the disputes are settled through conciliation.
The case studies have also revealed that in quite a number of
cases the conciliation machinery has succeeded in amicably
settling the disputes. This is indicative of the major .role Ehat
is being played by the industrial relations machinery in brmg-
ing about peace in industry. Judging by the number o_f dis-
putes settled by the C.I.LR.M,, it is safe to conclude that it has
maintained its effectiveness over the years uader study.
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The following table gives the number of cases where
formal conciliation proceedings were held, tke number of cases
where it was unsuccessful, and of the cases where it was un-
successful, the numbers which were referred to adjudication.

TABLE 111

Number of cases settled without reference to formal conciliation
proceedings, number referred to formal conciliation proceedings, the
pumber of failures and the number referred to adjudication

Number of cases Years

1959 1960 1961 1962 1963 1964

1. No. of disputes
N settled without
reference to formal
conciliation pro-
ceedings 1916 2503 2395 2353 2658 3246

2. Referred to formal
Conciliation
Proceedings 1131 1299 1370 1161 1286 1669

3. Outof (2), those
which ended in a
failure at concilia-
tion stage 510 606 550 465 4385 661

4, Of those in (3), the
number referred to )
adjudication 64 49 161 129 137 244

5. (3)as 9% of (2) 451 467 401 401 377 39.6
6. Was%of 3) 125 8.1 158 277 282 369

The above table indicates that the number of cases settled
without reference to formal conciliation proceedings is subst-
antially more, in many cases as much as 120¢, more, than
the number of cases referred to formal conciliation proceed-
ings. The percentage of cases where conciliation was not
successful has generally declined in recent years as compared
to the earlier years. Of these where conciliation was reported
to have failed, the percentage of cases that wers referred to
adjudication has shown an increasing trend. This is signifi-
cant in the light of the emphasis being laid in recent vears
on the need for settling disputes thkrough mutual conciliation
and without recourse to adjudication. While the increase in
the number of disputes referred to adjudication may bring
some satisfaction to the workers in their quest to get disputes
referred to adjudication, how far the liberal attitude of the
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I. R. M. in recommending disputes to adjudication is in line
-with the policy of promotion of collective agreements is open
-to debate. The number of disputes referred to adjudication
-under the joint application of the parties concerned under . -
section 10(b) of the Industrial Disputes Act (1947) has increas-
.ed. But side by side with the increase in the percentage
of disputes referred to adjudcation, there is also an increase
in the number of disputes in which arbitration was acceptable
to parties. But much of these increase, in the number of
disputes referred to arbitration, is under the voluntary agree-
ments like the Code of Discipline and the Industrial Truce
Resolution rather than under the provisions: of Section 10 A
.of the I.D. Act, The number of disputes- referred to arbi-
tration under the Code increased from 5in 1962, to 149 in
1963 and 185 in 1964.

Another way of judging the performance of the CIRM
is through a study of the time taken for the settlement of
disputes. The following table gives the relevant data.

TABLE 1V
Time taken for Disposal of Disputes 1960-64

I
Percentage of disputes disposed of

Total

Within Between Between Beyond number
YEAR one 1&2 2&4 4 of

month months months months disputes
1960 57.1 37.9 45 0.5 3802
1961 82,9 15.0 1.8 03 3765
1962 92.8 6.5 0.6 0.1 3514
1963 87.2 11.6 1.6 0.1 3944
1964 7.1 22.5 6.0 0.4 4914

It will be seen that nearly 95% of the disputes are
settled within the course of just two months. The percentage
of disputes settled within a month was only 57.1 in 1960. It
went up to 92.8 in 1962. In 1964 it has gone down to 71.1
per cent. .

Apart from conciliating in disputes, the I. R. M. has
succeeded in a number of cases in interveningin strikes and
in bringing about settlements or in averting strikes by timely
action. In 1964, the CIRM intervened in 315 cases of actual
or threatened strikes and succeeded in bringing about settle-
ment of strikes or prevented strikes from taking place in 281
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cases. The corresponding . figures fqor 1960-63 are givea
below :—

TABLE V

No. of cases in which JRM  Asagamnst (2), the No. of
intervened either to prevent  cases where the I. R. M.

Year work stoppages from taking succeeded in preventing or
place or bringing to a close bringing them to a close
stoppages where they already work stoppagcs.

happened
-1 2 ; 3
1959 293 259
1960 143 143
1961 186 181
1962 232 224

1963 135 133

Anotaer aspect of work of the I.” R." M, is to examine,
complaints about the non-implementation of awards and
settlements arrived at under the provisions of the LD. Act.
The following table gives information on the number of"
awards received each year, the percentage of awards imple-
mented or in the process of implemention, and the percentage
" of awards not implemented due to appeal to higher courts.

TABLE VI

Implementation of Awards and Settlements Requiring Implemerctation

No. of Percentage of awards Not settled due to
Year awards settled or in the appeals to higher
received process of settlement courts
1959 191 85.9 11.0
1960 174 85.6 10.3
1961 187 - 85.1 10
1962 202 80.2 7.9
1963 202 - 84.7 8.9
1964 267 75.7 4.1

It will be seen thata major portion of the awards received,
nearly 85% (except for 1962 when it was 80 and 1954 when
it was 76), are implemented during the year itself. In some
cases, implementation is not possible because of appeal before
high courts. As against 11 per cent of the cases going in for
appeals in 1959, corresponding percentage in 1964 was 4.1.
It is not possible to discern any trend in the perceniage of



. 185

cases in which appeals were filed although in recent years the-
percentage of such cases is less as compared to 1959-60.
Almost all cases of setilements are implemented during the

year itself.

Often complaints have been voiced that the implementa-
tion machinery is not impartial in its dealings with different
Central Trade Union Federations. To understand the strength
of the complaint, it will be useful to analyse the number of
disputes raised by the various unions and how they have been
dealt with. The following table gives the number of disputes.
raised by the various Central Trade Urnion Federations as per-
centages of the total number of disputes in which the IRM
actually intervened in the different years.

TABLE VII

Number of disputes raised by various Trade Union Federations
as percentage of Total Number of Disputes enquired
into by~he IRM in 1959-64'.

Years

Union 1959 1960 1961 1962 1963 1964

1. Total No. of dis-
putes enquired
into by IRM
(Excludes cases
not fit for inter- )
vention), 3432 3972 3926 3669 4231 5367
(100)  (100) (100) (100)  (100) (100)

2. The disputes raised
by ALT.U.C,
IN.T.UC. etc.,
as 9, of total No.
of disputes at (1)

ILN.T.UC. 31 291 320 326 283 3L6
ALT.UC. 197 212 189 208 142 217
HM.S. 85 98 109 107 139 134
U.T.UC. 35 39 37 29 31 35

Unaffiliated unions 36.5 334 332 325 403 252
Individual members 0.7 26 13 05 0.2 4.5

From the table it will be seen that a majority of the dis-
putes handled by IRM Lave been raised by unions not affi-
liated to any of the central trade wunion federations. Except
for the year 1963, it seems there is a tendency for the share of
disputes raised by the unaffiliated unions to decrease. On the
other hand, the share of disputes raised by H.M.S. affiliated
unions is on the increase. The percentage of disputes raised
by IN.T.UC and A.LT.U.C. have remained more or less
constant, the former accounting for above a third of the totak
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number of disputes and the latter for about a fifth. However,
between the A.I.T.U.C and I.N.T.U.C,, in relation to the veri-
fied membership of the Federations, the disputes raised by
A1LT.U.C. are more. The percentage of disputes raised
by individual members who are not members of any trade
unions is quite small except for 1964 when it accounted for
4.5 per cent.

An idea about how the trade union federations have
fared in conciliation proceedings can be had from the follow-
ing table which gives the number of cases which were settled
at conciliation proceeding, either formally or informally, as 9,
of total number of cases handled by 1. R M. for the years
1959-64.

TABLE VIII

Number of Disputes settled informally or formally at Conciliation
Proceedings as percentage of total No. of disputes (excludes
pending cases unfit for intervention) handled by
Industrial Relations Machinery 1959-64.

Years
Unions
1959 1960 1961 1962 1963 1964
INTUC 85.5 854 85.8 86.9 844 89.5
AITUC : 88.7 83.6 84.9 8.7 894 85.5
HMS 69.2 875 88.3 94.1 91.9 924
UTUC 71.8 64.2 66.2 824 86.2 86.0

Un-affiliated unions 82.8 83.5 86.2 84.5 88.2 86.0
Individual Workers 95.8 96.9 95.7 889 833 1000

The percentage of cases settled through conciliation is
generally the highest in the case of disputes raised by indivi-
dual workers and minimum in the case of disputes raised by
UTUC affiliated unions. In the case of H. M. S. the percen-
tage of cases settled at conciliation level shows a tendency
to increase. To some extent this is also true of U. T. U. C.
unions. In respect of others, no trend is discernible. To
understand the extent to which the various Trade Union
Federations rely on formal procedures, it will be useful to see
the number of disputes where formal conciliation was resorted
to. The position is as revealed by the table in the next page
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TABLE IX

Number of disputes where formal conciliation was resorted to as
percentage of total number of disputes (excludes pending nnd
disputes unfit for intervention) handled by IRM—1959-64,

Years
Unions ,

1959 1960 1961 1962 1963 1964

INTUC 368 362 400 324 338 310
AITUC 24 299 463 290 329 331
HMS 627 308 290 283 314 346
uTUC 345 464 469 353 248 269
Unaffiliated unions 389 368 294 37 327 439
 Individual workers 125 61 64 389 333 33

As compared to the unions, individual workers seem to
take lesser recourse to formal procedures (except in 62 and
63). Otherwise no definite conclusion emerges in respect of
others.

An idea about the extent to which the IRM has succee-
ded with the various Trade Union Federations in bringing.
about settlements in formal conciliation proceedings can be:
had from the following data /-

TABLE X

Number of disputes where formal conciliations were held but
which ended in failures as percentages of total number of cases
taken up for formal conciliation (1959-64)—Federation-wise,

Years
Unions

1959 1960 1961 1962 1963 1964
INTUC 39.2 404 353 404 46.2 340
AITUC 48.5 54.9 326 458 322 43.8
HMS 49.1  40.5 402 208 259 200
UTUC 81.6 771 72.1 50.0 531 349
Unaffiliated unions 44.3 44.8 470 410 36.1 49.5
Individual workers 333 50.0 66.7 28.6 ' 50.0 14.3

In the case of HMS and UTUC, a greater percentage of
cases is settled at formal conciliation stage in recent years.

In regard to the complairit that the Government often
acts partially in referring disputes to adjudication, a study of
the following figures would be useful.
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TABLE

X1

Number of disputes that were referred to adjudication as 9 of
the number of disputes that failed at conciliation

(1959-64)—Federation-wise

Years
Unions

1959 1960 1961 1962 1963 1964
INTUC 29.1 17.4 2.5 460 470 58.2
AITUC 11.9 8.9 2.6 337 333 57.0
HMS 15.5 51 18.2 31.8 438.1 61.5
uTuc 4.5 8.9 13.3 214 75.0 50.0
Unaffiliated unions 129 9.3 18.8 294 46,0 52.0

Individual workers’

.

J—

1t will be seen from above that up to 1963 the percen-
tage of cases referred to adjudication is more in the caseof
INTUC unions as compared to others.
.the position is different.

However, in 1963,
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Annexute X’ -
No. 3(49)/3/68-NCL
Government of India
National Commission on Labour,
D-27, South Extension, Pt.-II.

- New Detlhi-3, the 19th July, 1968.

Re-constitution of Regiona! Working Group on
Labour Administration (Western Region)-Areas
covered by the States of Maharashtra, Gujarat and
Madhya Pradesh.

Govt. of India, Ministry of Labour, Employment
and Rehabilitation (Department of Labour and
Employment) Resolution No. 36/14/66/1 & E dt. the
24th December, 1966.

In supersession of its Memorandum No. 3(49)/3/67-NCL
dated the 28th Deceimber, 1967, the National Commission on
Labour re-constitute the Regional Working Group on Labour
Administration (Western Region)-Areas covered by the States
of Maharashtra, Gujarat and Madhya Pradesh and appoints
the following persons on the re-constituted Reglonal Workmg
Group :-

1.

Shri D. G. Kale, Member
Commissioner of Labour

Govt. of Maharashtra,

Commerce Centre, Tardeo,

Bombay-34.

Commissioner of Labour, Member
Gujarat State, 0-12 New

Civil Hospital Buildings,

Asarva, Ahmedabad-16.

Shri M. M. Kbhar, Member
Commissioner of Labounr,

Govt. of Madhya Pradesh,

Indore (M.P.)

Shri L. N. Shandilya, Member-
Deputy L.abour Commissioner, Secretarie s.
Govt. of Madhya Pradesh,

Indore (M. P.)

Shri P. J. Ovid,

Assistant Commissioner of Labour,

Government of Maharashtra,
,TardeoBombay-34.
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qq' g Group will hold ong¢ meeting in each of the
quarters of the States of Maharashtra, Gujarat and.

Madhya Pradesh. The Labour Secretary of the State, where:
the meeting is held will preside over the meetings.

The Working Group will examine the paper prepared by
the Commission on the subject of Labour Administration,.
covering the present administrative set-up for implementation-
of labour laws, its effectiveness and related problems. It will
add to/amend/modify or reject the conclusions reached in the
light of experience in the States in the Western Region.
(Mabharashtra, Gujarat and Madhya Pradesh). The Working.
Group will submit its report as early as possible.

(P. D. GAIHA)
DIRECTOR
To: ,

Labour Secretaries & Labour Commissioners concerned-
and Member Secretaries of the Working Group on Labour
Administration (Western Region).

Copy forwarded to :-

1. The Accountant General, Central Revenue, New Delhi.

The Officers of the State Governments who are Members-

of the aforesaid Working Group will draw their T.A./

D.A. from the same source from which their pay is drawn-

in accordance with the rules applicable to them.

2. The Treasury Officer, Parliament Street, New Delhi.

(P. D. GAIHA)
DIRECTOR

Copy also forwarded for information to :-

" 1. Chairman and Members of the National Commission on:
Labour.

2. Special Assistant to the Chairman, National Commission:
on Labour.

3. Private Secretary to the Minister of Labour & Rehabili-
tation, New Delhi.

4. Secretary to the Ministry of Labour, Employment and'
Rehabilitation (Department of Labour & Employmenty
New Delhi.

5. All Officers in the National Commission on Labour.

(P. D. GAIHA)
DIRECTOR



