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THE FUTURE CONSTITUTION OF INDIA
In the political life of India to-day there is no problem
which is more baffling than her future constitution,
Several schemes have been suggested, but none has met
with the approval of all the parties and interesis con-
cerned.

The 1935 Constitution

Beginning with the Government of India Act, 1935, as
l: convenient starting point #r our discussion, we find
that it provides provincial autonomy and a federation at
the Centre. Whatever eritics may say, provinecial auto-
nomy has conferred a large measure of antonomy upon
the provinces and is & distinet advance upon dyarchy
whick prevailed from 1921 till 1937. It is true that the
Governor still has his special responsibilities and is
empowered to act in his diseretion or use his individual
judgment. In actual practice, however, restrictions of
the latter category, in the earlier years at any
rate (1937-39), were not of a very serious natnre. The
Centre, under the new constitution, is allowed to retain
only the necessary minimum econtrol. The power of the
Faderal Court to interpret tha constitutivn is a salguard
kgainst encroachments by the Centre. I[n the words of
Professor Coupland: ‘‘ Power in every field, including law
and crder, (is) now vested in Ministers rusponsible only
to their legislatures, subjeet ovly to the Governor’s right
to intervene and in the last resort to override his Minis-
ters for certain purposes, the most importaut of which
(is) the protection of minorities.”’t

1 The Cripps Mission, p. 14.
Z~1
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It is a well-known fact that, during the years whehn
Congress was in office, Governors rarely had occasion to
use théir overriding authority. Lord Erskine, the
Governor of Madras at the time and Sir Harry Haig,
the Governor of the United Provinces, publicly stated
that no occasion arose for them to use the special power
for the protection of minorities. Autonomy was,
therefore, ‘‘ an wunquestionable reality.’’ One Congress
ex-Minister whom Coupland interviewed said, with some
pardonable exaggeration, that his Province was as fully
self-governing as a Canadian Province, In the light of
all this, it seems diffienlt to lend support to the claim
that if Congress had eontinued in office ‘‘ there would
have been an outbreak of communal violenee uvn an
unprecedented seale.”” 2

It is true that, except in one or two Provinces, no
coalition ministries were formed; and the claim of the
Muslim League to be represented an the Cabinet was
thoughtlessly rejected. But it was not the result of a
deliberate plan to exclude Muslims from power and lay
the foundations for Hindu domination. The Congress,
in jts keenness fo secure independence for the country
as speedily as possible, was eager to bring together
Hindus, Muslims, and others under a national banuer.
Could it have foreseen future events, it would easily have
agreed to coalition ministries. It might have been guilty
of a lack of political sagaeity, but not of Machiavellism.

If the Congress had failed to take into aceount powerful
psychological factors which upset rational ecaleulations,

2 The Crippe Mission, p. 15.
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tite British governmert was equally guilty in having
deliberately refused to include any promise of ‘Dominion
Status’ in the 1985 Act. Experienced statesmen like Sir-
‘Tej Bahadur -Sapru pleaded for such inclusion, even if
Dominion Status was to be realised only at the end of,
say, 25 years, but all such pleas fell on deaf ears. The
Conservatives who were in power at the time thought it
enough to save the preamble promising complete self-
government from the 1919 Act, and repeal the rest.3

The Federal Part of the Act

From the federation contemplated, the Provinees were
given no option to stay out. In the case of the States,
however, such option was granted. Indian States eould
enter the federation by executing - an Instrument of
Aceession, but on their once entering it they were not
allowed to withdraw later. On the eve of the war, the
British Government was busy evolving a standard
Instvument of Accession which would have nullified some
at least of the extravagant demands of different Indian
States as a price of their entry. But unfortunately the -
woutbreak of the war called a halt to all that.

Dysarchy whichk had been an ackmowledged failure m

early all the Provinces was to have been enthroned at
“the Centre. The position of the Governor-General was
not to be merely like that of the Governor-Generzal in any
of the Dominions, Defence, external affairs (excluding
the relation between the Federation and any part of His*
Majesty’s Dominions), ecclesiastical affairs, 2nd trlbal
areas were to be reserved subjeets,

3 To use the words of Prof. A, B. Kelth this was like
~preserving the smile of a departed Cheshire cat™.
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Such a federation was unacceptable to every party im
the country, though, in some cases, for exactly opposite.
reasons. The nationalists regarded the scheme us a
hoteh-poteh  of  irresponsible autceracy, henevolent
monarchy, and demoecraey. Some even suggested that it
was designed to strengthen imperial interests in India.
It was eompared to a labyrinth, entry into which was.
muchk easler than exit. The wide powers given to the
Governor-General came in for mueh eriticism. Other
unsatisfactory features of the scheme to which pointed(
attention was called were (1) indireet election to the
popular House at the centre, (2) equal powers of both
Houses in respeet of finaneial matters, (3) nomination of
representatives of the autoeratic Princes to the Legisla-
ture, (4) over-représentation of Indian States in the-
Lower House to the extent of 33 per cent., while their
population constituted only 21 per cent of the total
population of the country, (5) the eontinuanee of com-
munal electorates, (6) the votable items of expenditure at
the Centre amounting to less than 10 per cent. of the
total, and (7) the incorporation of numerous eommer-
cial, financial, and other safeguards.

For all these reasons the Congress resolved not to-
accept the federal scheme. The Muslim League, under
the guidance of Mr. Jinnah, decided on the same course-
of aetion hecause of the fear that a federation would
enthrone the Hindus permanently at the Centre, giving
them a chance to tyrannise over the duslims. Apropos
of this fear, the famous Lahore resolution of Marech 1940
of the League declared: ‘‘the scheme of Federation
embedied in the Government of India Aect, 1935, is totally
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<unsuited to and unworkable in the peculiar conditions
of the country and altogether unacceptable to Muslim
India.’” The Princes who were keen on a federation at
the first Round Table Conference began to get cold feet
when it was proposed to translate their patriotic senti-
ments into action, Their fear was that demoeracy from
the Indian Provinees might invade their territories,
reducing them to the position of constitutional rulers, and
that their treaty rights might amount to nothing under
2 federaion.

The consequence of all this opposition was that at the
outbreak of the war, the Viceroy, acting on behalf of the
anthorities in England, proclaimed that the federal part
of the eonstitution was sct aside for the time being.* And
at the time of writing there is no indication of its being
revived. Judging from this distance, it seems that we
would have been wise to have aceepted federation with
all its limitations in 1937 along with provineial autonomy.
Among other things, that would have prevented Pakistan
from rearing its ugly head. The extraordinary powers
of the Viceroy could have been reduced partly by eon-
vention and partly by continugus propaganda in the
wcountry.

The Viceroy's Augnst Offer of 1940 .

This offer may be regarded as the next important
lendmark in the political development of India after the
1935 Aet. ‘‘ It repeated the promise of full Dominion

* Sir R, K. Shanmugam Chett] regards this as “ the greatest
disservice that Lord Linlithgow did to Indie and the British
Commonwealth.”



6 THE FUTURE CONSTITUTION OF INDIA

Statns and conceded the eclaim for constitutional self-
determination.”’s. The framing of a new Indian constitu-
tion was to be °‘ primarily the responsibility of Indians
themselves,”” But this business was not to be undertaken
when the Commonweslth was ‘‘engaged in a struggle for
existence.’” On the close of the war the British Govern-
ment would weleome ‘‘the assembly of a representative
constituent body with the least possible delay.’’6

The condition attached to the Offer was that the mino-
rities should give their approval to any agreement which"
might be finally reached. The words of the Offer were:
“It goes without saying that they (the. British
Government) could not contemplate transfer of their
present responsibilities for the peace and welfare of Indin
to any system of government whose authority is direetly
denied by large and powerful elements in India’s national
life. Nor could they be parties to the coercion of such
elements into submission to such a government.’’

The Congress rejected this offer. Pandit Jawaharlal
Nehrn ealled it ‘“‘an insult to India’’ Mr. Jinnah took
the view that nothing must be done which did not have
the previous approval of the League. The general feeling
in the country was that mueh was being made of the
Minorities in withholding from Indiz what had been pro-'
mised her. No reasonable person, it was said, would
object to the meeting of all the reasonable demands of
the different elements in the Indiar population. But the
August Offer amounted to giving 2 blank cheque to every

4 Coupland: The Cripps Mission, p. 19.
‘5 Idid.
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minority and vested interest in the ecountry. Each of
them was allowed to hold up the progress of the eountry,
setting forth both real and imaginary fears, if eompleie
self-government should become a reality.

The promise of Dominion Status contained in the offer
evoked no enthusiagm, for the time for such enthusiasm
had gone. Had it been offered in 1929 or even ag late
as 1935, it would have been we}comed with both hands,
But much water had flown under the bridee between 1935
and 1940. There was a widespread fear that even if
Dominion Status was granted, it would not be a
straightforward offer, but would be hedged in by
all sorts of conditions-——reasonable and unreasonable—in
the interest of the Princes, the Minorities, and vested
interests. The number and character of the safeguards
incorporated in the 1935 Aect seemed to lend support to
this fear, The tempo was for independence.

The Atlantic Charter

The Atlantic Charter of 1941, in promising the self-
determination of nations, revived the drooping spirits of
Indians for a while. The third artiele declared respect
for ‘“the right of all peoples to choose the form of gov-
ernment under which they will live;”” and a wish ““to see
sovereign rights and self-government restored to those
who have been foreibly deprived of them.”” When asked
whether the Charter applied to India. Mr. Churchill
answered that it was meant primarily to apply only to
the countries occupied by the enemy powers, although
Mr. Roosevelt, the co-author of the Charter, gave it a- wider
interpretation. Lord Linlithgow argued that his famous
August Offer of 1940 had already in it the merms of the
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Atlantic Charter. Mr. Amery claimed that the British
policy in India was in accord with the prineiple of the
Charter. All this resulted in making a bad situation
worse.

The Cripps Proposals

At this juncture, the eountry was taken by surprise by
the personal visit of Sir Stafford Cripps, who brought
with him a Draft Declaration from the British Cahinet.
But the times were unpropitious for a ealm and dispas-
sionate eonsideration of it. Japan was knocking at the:
doors of Indiz and people’s minds were confused and
their nerves over-strained.

The Draft Declaration said that ‘“the object of His
Majesty’s Government”’ is the creation of a new Indian
Union which shall constitute & Dominion, associated with
the United Kingdom and the other Dominions by & com-
mon allegiance to the Crown, but eqnal to them in every
respect, in no way subordinate in any aspeet of its domes-
tie or external affairs.”” What was promised—and has
not “been " withdrawn sinee—swas full Dominion Status
with the right to secede.

Prof. Coupland believes that future gemerations may
come to regard March 29, 1942, when the Draft was made
publie, as the date of the Declaration of Indian Inde-
pendence. Tts important provisions were:—

1, After the war a constituent assembly was to be
summoned for the drafting of a new constifution with
no interference from Britain. This Assembly was to be
elected decording to the system of proportional repre-
sentation by the entire membership of the Lower Houses
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of the Provincial Legislatures acting as a single electoral
College. It was to be roughly one-tenth the size of the
€lectoral college. Indian States were to be represented
by the nominees of Princes in States where there were no
popuarly elected assemhlies, 'Where there were such
assemblies, they were to be elected. The number of Indian
State representomves was to be proportionate to their
population in the country. The door was left open for
“‘the leaders of Indian opinion in the prineipal commu-
nities’’ to agree upon some other method of setting up a
constituent assembly before the cessation of hostilities.

2. Any Provinee or Indian State which wanted to stay
out of the Union was allowed to do so. A non-acceding
Province could retain its present constitutional position
or form a Union with others and frame a constitution
of its own, although provision was made for its later
accession. Indian States could join such a Unien, but
could not form a Union of their own. None of the new
Unions could expect any finaneial aid from RBritain.
States which chose to remain outside the Union would
Tetain their existing relationship with the Paramount
Power. If the majoirty in favour of accession was less
than 60 per cent., the majority was entitled to demand a
) plebiseite of the adult male population.

3. A ftreaty was to bhe negotiated between His
MaJesty s Government and the constitution-making body,
-one of the provisions to be included in it being the pro-
tection of racial and religious minorities.

4. There was to be a ‘““‘complete transfer of responsi-
bility from British to Indian hands” in the futare.
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5. The British Government was prepared to imple-
ment the constitution as finally agreed upon.

In the press conferences which followed the announce-
ment of the Draft, Sir Stafford Cripps made the following
points clear:—

1. The Indian Union was entitled-to disown its allegi-
ance to the Crown and eould even abolish the office of
the Governor-General if it so chose.

2, It could enter into a treaty with any other na.tion‘.
in the world, thus establishing an important aspect of
external sovereignty.

3. No power was to be reserved to the British exeept
that there was to be a treaty by which the Government
of the Indian Union would undertake to carry on the
protection of the minority communities whith had been
promised to them.

4. No Imperial troops were to be stationed in Indis
exeept at the request of or by agreement with, the new
¥ndian Union or Unions.

5. No protection was to be extended to British vested
interests. ‘“We are not going,” Sir Stafford said, “to
make any condition in the Treaty as regards guaranteeing
the vested rights of British interests in India 7, for they
are not “‘ one of the social and religious minorities to be
protected by the Treaty.’’ (SinCe then the Europeam
commercial community in India has asserted itself by
seeing to the inclusion of Sir E. Benthall as War
Transport Member in the Viceroy's Executive Couneil.}
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6. India was to be represented at the Peace Confer-
ence and the Atlantic Charter was to be made applieable
to her,

Criticisms of Cripps Proposals

1. Although Mr. Jinnah was willing to help in the
formation of a Provisional National Cabinet, he and the
League opposed the proposals because they did not speei-
fieally grant their demand for Pakistan. The Hindu
Mahasabha resented even the suggestion of Pakistan in
the light of its basie principle that “India is one and
indivisible.”’ The nationalists agreed that the ecreation
of new unions would have meant continuance of British
interference. Stafes and Provinces staying out of the
Union, it was said, might become safe places for British
imperialism like Ulster, playing the unenviable part of
““barriers to the growth of Indian freedom.’”” Saprn and
Jayakar said: ©“ The creation of more than one Union,
however consistent in theory with the .prineiple of self-
determination, will be disastrous to the lasting interests
of the country, and iis integrity and security.” Many
regarded the proposals as an Invitation to separation.
The Sikhs objected to the non-accession proposals and
through their All-Parties Committee declared:

‘““Ever, since the British advent our Gomrffunity has
fought for England .... and this is our reward that our
position in the Punjab....has been finally litfuidated.
+«.. Why should not the population of any area opposed
to separation be given the right to record its verdiet and
to form an autonomous unity .... We shall resist by all
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posible means separation of the Punjab from all-India
Union.’s '

"2, The Princes insisted that their ‘‘moth-eaten®’
treaty rights must be effectively protected. Sir Stafford
sympathised with them and repeatedly declared the in-
tention of the British Government to honour ifs treaties,
-althongh at times he gave the impression that the Princes
‘would have to deal with the new Indian Government.
The Congress leaders said ‘‘The eomplete ignoring of 90
millions of people In the Indian States ....is a negation
hoth of democraey and self-determination.”?

3. The Depressed Classes became apprehensive of
caste Hindu domination; and their leaders, Dr. Ambedkar
and the late Mr.. M. C. Rajah wrote: “We are all of us
absolutely convinced that the proposals are ealeulated to
do the greatest harm to the Depressed Classes and are
-sure to place them under an unmitigated system of Hindu
rale.’’7 As against these fears, Sir Stafford gave the
-assurance that the protection of the racial and religious
minorities would form the subjeet matter of a Treaty
betwveen His Majesty’s Government and the constitution-
making body, and that on the constitution-making body

itself the Depressed Classes wounld be represented in the

-same proportion as in the Provineial Legislatures.

According 1o Prof. Coupland, the causes of breakdown
had nothing to do with the future eonstitution as envi-
saged in the proposals, but with the provisional arrange-
Tents for the duration of the war. This i3 certainly an

¢ R. Coupland: The Cripps Migsion, p. 40.
‘7 Quoted by R. Coupland: op. cit., p. 39.
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exaggeration, for the bulk of the progressive opinion im
the country was apprehensive of the creation of more
than one Union and of Provinces and States being allowed.
to stay outside the Union.

The two main subjeets on which controversy centred
mzking a eompromise impossible were (1) Defence and
{2) the character of the Provisional National Govern-
ment at the eentre.

(1) As regards defence, the Congress, the Mahasabha,
and the Liberals all wanted its transfer to Indian hands,
for, it was argued, that only such transfer could secure:
real co-operation in an all-out struggle. Cripps declared
that it would endanger the war efiort. The Congress.
President, Moulana Abul Kalam Azad, was willing to let
the Commander-iz-Chief have the direction and control
of military affairs and strategy, but Indians were to have
a voice in the broader policies of defence. In elaiming
this latter right, the Congress President was only elaiming
in part a right which the Dominions were exercising in
full Indian opinion saw no reason why Indians them--
selves through their Legislature and Executive should not.
decide upon such questions as the best methods of finane-
ing the war, the distribution of defence forces in such a.
manner that the degree of sacrifice they might we to-
undergo in the prosecution of the war would not ! greater-
than that undertaken by other members of the United.
Nations, ete. Sir Stafford agreed to having an Indian:
Defence Member on the Executive Council, but his powers:
were to be restricted to such secondary matters as de-
mobilisation, post-war reconstruction, and amenities for-



14 THE FUTURE CONSTITUTION OF INDUA

the welfare of troops and their dependents. This aggra-
vated the feelings of the Congress which insisted on
having a real Defence Minister. Persistent rumouvr has
it that the attitude of the Commanderin-Chief was
anhelpful in the matter, although Sir Stafford himself
denied it at the time. The argument of Sir Stafford in
circumseribing the powers of the Indian Defence Minister
was that under war conditions all departments were
defence departments and that defence was elosely related
to finance, civil defence, communications, food and supply.
This argument did not appeal to the nationalists, for, if
it was sound, Great Britain could just as well manage
with a Prime Minister and a Defence Minister, instead of -
adding new departments with new ministers for the effiei-
ent prosecution of the war, . The impression made at the
time was that Britain was not prepared to trust India
in the matter of defence, although she wanted the mew
Government of India to organise ‘‘to the full the military,
material, and moral resources of India.”’

(2) The second bone of contention was the character
of the National Government. Af an early stage in the
negotiation Cripps seems to have given the impression 1o
Azad and Nehru that the Government contemplated was
to be a genuine national government; with the Viceroy
playing the role of a constitutional ruler, gs in the Domi-
nions. But he later changed his mind.85 To the Cong-
ress demand that all the members of the Council were to

8 See a signed letter of Azad and Nehrn published by Louls
Fischer to the effect that Cripps's Instructions wera counter-’

manded, But this was promptly denied by the Secretary of
State,
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be Indians except the Commander-in-Chief, the Viceroy
seems to have been willing to yield, but hiteh arose over
the powers of such a Council. It was claimed that under
the 1935 Act the Governor-General was entitled to dissent
from the majority opinion of his council as to any mea-
sure ‘‘whereby the safety, transquility, or interest of
British India or any part thereof *’ might in his judg-
ment be essentially affected. This argument did not appeal
to the nationalists, for to assume that a foreign Viceroy
Mcnew the interests of India much better than an All-Indian
Cabinet was to assume that he was a super-man or, what
was more likely, that he would meekly obey the-
behests of the Government in Britain. Sir Stafford went
on to argue that to convert a quasi-Cabinet into a2 real
Cabinet would necessitate a new act of Parliament and
that it would take time. What the Nationalists eould
not understand was that, if in the summer of 1940 Mr,
Churchill could offer France a political union with Britain,
whieh nobody had dreamt of even in his wildest imagina-
tions, there was no inherent difficulty in transforming a
Council into a Csbinet. The trouble was that Sir
Stafford was eager to come to some settlement in the
shortest time possible and had come armed with the slo-
gan ‘‘ Take it or leave it.”” In these circumstances the
most that the Vieeroy was prepared to undertake was to
deal with his Counecil as far as passible gs #f it were a
Cabinet. The Congress was not prepared to accept this
position and so wanted ‘‘a Cabinet with full power.” It
was to be a ‘free government,” its members acting as
members of a Cabinet in a constitutional government.
Things baving come to such an impasse it was inevitable
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that the negotiations should break down. In the words
of Prof. Coupland, what the Congress Working Commit-
tee ‘* asked for, in fact, was National Independence here

and now.’’

When this last demand of the Congress was rejected,
Cripps brought in considerations which had not figured
hitherto in the course of the necgotiations. He elaimed
that the demand of the Congress would be resented by
the minoritics and that it would be unfair to the Indian
States, as well as to the Secretary of States’ Serviees.
He reiterated the earlier argument that if the Commander-
in-Chief were to have complete control over military ope-
rations, he would have to have indireet control over food,
supply, transport, and the like. He also held that the
Commander-in-Chief was responsible for maintaining
internal security.

The eonversations having failed, Sir Stafford flew back
to England. It was the opinion of experienced observers
that had he stayed a little longer he would have been
able to arrive at & working compromise. The Draft
Declaration was promptly withdrawn by the British
Government, although it has been repeatedly said that
the offer still stands, It has not been made clear what
part of it still stands and what part has been eonsigned
to the limho of oblivien.

Sinee the failure of the Mission, Mr. C. Rajagopala-
chariar, the former Prime Minister of 3adras, has set
forth‘a case for the acceptance of the Cripps proposals.
Of late, the Rt. Hon. V. S. Srinivasa Sastri has argued
for the acceptance of the proposals minus the right of
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non-secession of Provinees and States. It is extremely
unlikely that the British Government would agree to the
suggestion for, in the present state of affairs, it would
amount to coercion.

Looking at the whole question from this distance, it
locks as though we would have been wise to have accepted
the proposals for the following ressons:—

1. The British pecple were in a mood to transfer
complete power on account of war exigencies. It has been
repeatedly said that the offer of the British Government
had nothing to do with the Japanese being at the doors
of India at the time. Nevertheless, what any one can
see iz that with the receding of that danger, British
willingness to part with power has proportionately:
declined. Our sulkiness has hardened hearts to some
extent; and it may take some years before we find the
ruling classes of Britain in an accommodating mood.

2. Even the wide powers which had been reserved for
the Viceroy and the Commander-in-Chief counld have been
tackled successfully, and India could have secured the
substance of power, as she did in the Provinces between
1937 and 1939. There was possibly a certain amount of
undue nervousuess on the part of our national leaders in
assuming responsibility.

3. From the internal point of view, the rejection was
a tactical blunder. We were promised Dominion Status
with the right to secede. Both Mr. Jinnah and leaders
of the Depressed Classes were willing to enter a National
Government. 'We should have struck the iron while it
was hot. Instead, we let it cool and are now trying to

Z—2
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heat it artificially without muech suecess. The rejection
has given the Muslim League a new lease of life and pro-
vided an opportunity to British statesmen practically to
go back on their promise when they say that no part of
the British Empire is to be liguidated at the end of the
war, They claim that the Cripps offer still stands, but
the only stand which it seems to take is that it stands i in
the way of any fnendly settlement.

4. World opinion bhas to some extent hardened against
us; for it is likely to be said that we were afraid of res-
pongibility at a critical time. ““All or nothing” in the
midst of a war is not the right poliey.

5. A splendid opportunity has been lost of building
up a genuine Indian army. Under an enthusiastie Indian
Minister we could have infused a genuine Indian ypirit
into the army and cultivated a2 genuine national loyalty
and sentiment. At present an attempt is made to create
in the minds of Indian defence forces the impression that
they are in a special measure beholden to the British
Government and its paternal care over them., We further
lost the opportunity of learning the intricacies of govern-
ment and of administration and of winning the Services
to the Indian cause. . .

‘What next is the question.

The Coupland Scheme
The failure of the Cripps proposals has been followed
by a Jearned treatise on the ‘Constitutional Problem of
India’ by Prof. Coupland, While it is not aa official
scheme, the amount of publicity given to it makes one
feel sure that it is not a mere academic study. In many
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zespeets it is less Hberal than the Cripps proposals and
is caleulated to sirengthen the British hold on India.

The heart of the scheme is Regionalism. The object is
1o satisfy the Muslims and yet mainfain the wunity of
India. Aeccording to the author himself, it is a wvig media
between Partition on the opme hand and an AllIndia
Federation -on the other. The divisions are to be along
the main river basins of the country, the argument being
that ‘“the natural physical division of India is the river
basins.”’ India is to be divided into four Regions: (1)
The Indus Region (roughly corresponding with the
North-Western zone of the Muslim League). It is te
inelude the present Provinces of Sind, the North-West
Frontier, and the Punjab minus the Ambala division
where Non-Muslims predominate, as well as Baluchistan,
Kashmir, and a good portion of Rajputana. (2) The
Ganges Region, comprising mainly the United Provinees,
Bihar, portions of Central India and Orissa. (3) The
Delta Region (roughly corresponding with the North-
Eastern- zone of the Muslim League). It is to include
Agsam and Bengal minus the Burdwan division where the
Hindus predominate. (4) The Deccan with its rivers
wwhiech have their sources in the Western Ghats,

Each of the four Regions is to have a government of its
own with governmental institutions of its own, ineluding
a legislature, an executive, and administration, This
means that, instead of two sets of Government, as at
present, there are to be three sets of Government. The chief
merit of the scheme is, according to the writer, that it
concedes to the Muslim League the substance of its demand’
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for separation and establishes ‘‘a rough balance between
two Hindu-majority and two Muslim-majority Regions,’”
thereby- freeing the Muslims from the fear of Hindu
domination. Another advantage which the writer claims
is from the point of view of the Indian States. While
the author convedes the possibility of a separate States’
Dominion or Dominions of their own (which was ruled
out by Cripps), he is convinced that their safety and pros-
perity lie in their becoming an intrinsic part of the
Regions. Such Regionalism, he says, would ‘‘bring the
States to the Centre not as a single bloe eonfronting the
Provinces, but already combined with the Provinees in
their respective Regions.”” A further advantage of the
scheme, says Coupland, is that the approach is economic
and soeial rather than political.

The whole scheme has a family resemblance to that of
Dr. Benes for the re-drawing of the map of Furope along .
river basins. The idea i to have something like the
“‘Tennessee Valley Anthority in the U.S.A. which exercises
jurisdietion over parts of seven States and furnishes a
good example of ‘‘planning co-operation on a basis of
economie regionalism.””

The Government contemplated at the Centre is an
Agency Centre. It is to be a purely Inter-Regional
institution. The members of the excutive and legislature
would act as agents of their Regions, exercising control
over foreign affairg and defence, tariffs and currency,
Communications might be added to the list if the Regions
agree. The representatives at the Centre would be chosen
primarily as representatives of the Provinces and States
comprising the rcgions. Yet, strange as it may seem,
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Coupland says that the Cenfre could be a real povern-
ment, giving its orders to its own soldiers and its officials
and not a mere Confederacy. It would pay its own way.
The Regions would have an equal representation on the
exeeutive as well. The Prime Minister might be alternately
-2 Hindu and a Moslem., On important issues representa-
tives of 2 Region would vote ‘en bloe’ and not as commu-
nities or parties. The Supreme Court might be made up
©of one judge from each Region,

Examination of the Scheme

1. The chief criticism of the scheme is its artifieiality.
It is so devised as to placate the Muslims by giving them
50 per cent. representation at the Centre. One fails to
see what there is in common between the people of the
Bombay Presideney, Madras Presidency, Central Provin-
¢es, and portions of Central India—2ll of whom are
lumped together in the Decean Region. Mr. S, Adhikari
§s of the opinion that, although Coupland speaks only of
four regions, there is a suggestion of a fifth region includ-
ing the Indian States from the western end of India to
‘the eastern comprising I{athiawar, Rajputana, including
such principal aerodromes as Gwslior and Jodhpur and
the principal air routes of India, Central India, Central
Provinces and Orissa. This region Adhikari ealls Prin-
cistan and claims that it will be under the special care
of Britain, driving a wedge befween self-governing and
independent Indias in the North and the South. Whether
this fesr is justifiable or not, the Decean Region is a
conglomeration, It should really be divided into the
‘Central zone including the areas mentioned by Adhikari
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and the Deccan zone comprising Bombay and Madras
Presidencies, Hyderabad, and S. Indian States,

The areas placed by Coupland under Deccan are not
situated along any great river or rivers. If all of them
can be grouped together into one Region, why not the
whole of India, particularly for purposes of economic
development?

2. While in the earlier part of the Report the author
holds that Calcutta, on the whole, belongs to the so-called
“Hinda India,”” he quietly slips it into Muslim India.
Likewise, the ‘¢ Sikh India *’, together with Amritsar.
Coupland fully realises the advantages of union and the
disadvantages of Partition. He realizes that from the
point of view of finance, defence, and the means for ren-
dering social services, Pakistan would be an untenabhle
proposition, reducing India to the level of Egypt and
Siam in international counecils. On p. 101 he writes:
““Geography seems to have marked out India to become
in due course a single political and economie unit ”” * Why
“to become’’? If is that already. Coupland’s scheme
is to break it up and re-make it—like some of children’s
games. Elsewhere in the Report, ke pertinently remarks:
‘“‘History shows that nations ean realise their nationhood
without being wholly independent States.’”” Holding
views such as these, why should he be so anxious as to pla-
cate the advocates of Pakistan{ Should he not really
have examined the extent fo which it is the result of clever
propaganda and the extent to which it represents the
genuine desire of the masses? Coupland’s chief concern,
as pointed out earlier, is to balance Hindu India and
Muglim India—to reduce the -Tecrmiting sources of ithe
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Central Legislature and the Executive to four, two Muslim
and two Hindu, thus producing a balanced cenfral gov:
ernment,

3. Regionalism, says Mr. Ruthnaswamy,? iz a tender
plant and takes time to grow, Where it has been tried,
it has not been & great suceess. ‘‘ Regionalism is as old
as the end of the French Revolution in the 19th eentury
coming as a sort of reaction against the orgy of centrali-
,sation indulged in by the French Revolution and
Napoleon, the faithful child of that Revolution. Against
the geometrical division of France into more or less equal
territorial divisions ealled departments for which the
mathematical mind of Saint Just was mainly responsible,
a reaction began in the course of the 19th century which
sought the restoration of the old historieal divisions of
France, Brittany, Normandy, Provence, Picardy, Lorraine,
It found the support of genius in Mistral with his revival
of Provenecal, later journalistic support in Maurice Barres
and scientific support in the geographer Vidal de la
Blache. In Spain also in the course of the 19th ecentury,
reaction set in against the centralised system set up by
Philip II. Catalonia, Galicia, the Basque country claim
not only cultural but political autonomy—a claim that
found intense expression in the civil war of a few years
ago. In Ttaly also after the Risorgimento and Italian
unity, the political and economic difference hetween
North and South, the excessive ccentralisation of the
government, the geometrical division of the country into
departments on the French model riding rough shod over
the historieal and cultural and long autonomous units of

§ The New Review, November 1944, p. 182.
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Lombardy, Venice, Tuscany, Campagne, Naples, Sicily,
there has been a reaction towards federal regionalism as
a method of decentralisation.’’10

Coupland does not sey what steps are to be taken to
develop the regional idea and cultivate regional patriot-
ism. To quote Mr. Ruthnaswamy again, ‘‘ Regionalism to
flonrish in any country must respond to the call of history
or tradition or eulture’’; and there is no such idea or
tradition in India. ¥

4, Three sets of governments will make the machinery
top-heavy. If they can make Indiz genuinely self-
governing and independent and hold the country
together, the expense may be worth while, Otherwise, it
will be an unnecessary strain upon our slender resources.

5. An Agency Centre is no substitute for a proper
central government. It is likely to degenerate into a
confederation. In the article cited above, Mr. Ruthna-
swamy quotes from Alexander Hamilton to the effect
““These powers (those allotted to the eentral government)
ought to exist without limitations because it is impossible
to foresee or define the extent and variety of mnational
exigencies or the correspondent extent and variety of the
means which may be necessary to ratify them.”” A
“‘purely Inter-Regional institution,” in our opinion,
cannot be anything more than a glorified confederacy with
the danger of falling apart on the slightest excuse or pro-
vocation, inasmuch as the representatives of the regions,
says Coupland, come to the centre mot on an all-Tndia

10 The New Review, November 1944,
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footing, but solely as the agents of their regions with
mandates from their governments and legislatures.

6. Coupland believes that eustoms revenue should he
enough to meet defence expenditure. This is 2 doubtful
contention even in peace time, considering the faet that
mechanised warfare requires eonsiderable expenditure. If
free India decides upon a certain amount of protection
for indigenous industries, ‘there is likely to be a decline
.in our customs revenue. Coupland does not contemplate
the reduction of national defence expenditure by a system
of world seeurity, but wants the Indian army of the future
to undertake not only external defence, but also internal
security.

7, Coupland’s suggestion for the combination of
executive and legisiative functions at the Centre is not
likely to be acceptable to the people of the country. It
is likely to be regarded as reverting to the East India
Company days. Legislatures have eome to stay, and our
business is to make them truly representative and clothe
them with adequate authority.

8. Regionalism does not solve the problem of minori-
ties. Hindus and Muslims will stay where they zre and
minorities will have to depend on the good sense of the
majorities, Even after the new constitution comes into
<existence, separate electorates are to continue in the
Provinees. This seems altogether incongruous. Separate
€lectorates have been the cause of our trouble and are
responsibla for the present ery in favour of Partition.
There is separatism in legislature, executive, and the
serviees. Some want separation even in eduecation, com-
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merée, and the award of government eontracts. There ig
no knowing where this downward trend will end. It is
a pity that Coupland has not discussed such alternatives
as joint electorates with the reservation of seats and the
Muhammad Ali formula.

9. Coupland’s hope is that his economic approach may
prove to be a solvent and that economic considerations
may come to prevail over the political. But may not
such a hope prove to be a hope against hope? Under
-provincial autonomy Bengal to-day is faced with narrow.
communalism even in education, as seen in the proposed
Secondary Education Bill. Very recently, Mr. Jinnah has
been pleading for the establishment of separate Muslim
Chambers of Commerce in every city and town. So long
as the communal outlook is not given a decent burial, it
will raise its ugly head even in the ecomomic sphere.
Interested politicians in the Regions are bound to set up
““majority economic interests’’ against “mmonty €cono-
mic interesis’’ and vice versa.

Further, if the economic solution is the right ome, it
should be much more thorongh-going than that contem-
plated by Coupland. It should be along socialistic or
communigtic lines. The minority eommmunities are more
afraid of the moneylender and the landlord than of
anybody else. So what we want is far-reaching economic
reforms. For that, a united India is far better than &
divided India. Yet no political party in the country has
addressed itself to that problem. Xven the Communist
party in the country is more interested in the political
approach than the economie. We want a vast network
of social services, permanent Food Ministry, some form
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of food rationing, excess profits tax, ete. From this point
of view Prof. A. V, Hill is right when he says: * I have
grave doubts about the wisdom of urging that considera-
tion should be given to partition. Devolution, yes; self-
government as we have in this country (England)} within
Iimited regions. But partition having five separate
Tegions in India could only lead to a Balkanisation of the
great peninsula. I would like to emphasise the frightful
_penalties which would result from the disaster if it
Ppecorred.”

10. To revert to Mr. Ruthnaswamy's article, history
and geography have decided that India should be a land
neither of Hindus nor of Muslims, but of Indians. Both
Muslims and Hindus have lost the opportunity to make
India Muslim or Hindu. 57:43 proportion of Muslims
in the Punjab and 54:46 proportion in Bengal do mot
make them Muslim provinces. They are “mixed Muslim
Hindu provinees.’’

11, If what Prof. Venkatarangaiya says is true that
in federal constitutions it is becoming inereasingly
unrealistic to make sharp distinetions between the centre
and units, the difficulty becomes still greater when we
tave to deal with three levels of government. Confusion
!Jeeomes worse confounded. Coupland assumes that large
scale economic planning should be assigned to the Regions.
‘Why should it be so¥ Is not the centre more suited for
that, or at least for eertain aspects of it involving the
avoidance or duplieation of planning and effective co-
ordination ?

12. Coupland is not able to free himself from the
so-called ‘“British obligations’® upon which practically
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every British statesman lays emphasis. He discusses the
popsibility of a free India entering into a treaty with
Britain for the maintenance of British forces for purposes
-of external defence only. One has only to hope that this
will not mean a repetition of the history of our alliznce
with the East India Company. He also discusses British
obligations to the Princes (but not to their people), the
scheduled castes, the backward communities in wholly and
partially excluded areas, the British commereial commu-_
nity, members of the Secretary of State’s Services, andli
members of the Defence Serviees. He believes that all
these are capable of satisfactory adjustment in a free
India. All that we need to say is that it remains to be
seen. What one notes with regret is that the longer the
political settlement of the country is delayed the larger
will be the number of interests which will come into
existence, the latest addition being ‘‘the returned soldier.”’

Points of strength in the Scheme

1. In some respects, Coupland goes farther than
Cripps. While Cripps speaks of a treaty which free
India is to enter into with Britain, particularly for the
protection of religious and social minorities, Coupland
argues that external sanetions of any kind do not fit intqc
a pictore of a free India. The best safeguard, he says,
is the eonstitution itself arrived at after consulting all
interests and the changing of that constitution in the same
manner,

2. Coupland does not seem to be in favour of commer-
eial safeguards sueh as are found in the 1935 Aet. The
‘best safeguard for trade, he says, is the good will of the
people.
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8. He wishes to incorporate three types of safeguards
in order to protect the minorities: (1) “‘general safe-
guards such as a declaration of rights or such provisions:
ag figure in the "European Minority Treaties’'; (2)
“‘political safeguards such as the requirement of more
than a bare majority for decisions’’; (3) “‘cultural safe-
guards soch as the cultural autonomy laws of Russia or
Estonia.”” ‘'It is essential that ‘the safeguard clauses
of the constitution should be incapable of alteration
without the minorities’ assent and should be easily
‘enforeed in the courts. The success of, the new regime
will mainly depend omn the sovereignty of the Law.”? If
fundamental rights are to be of any value, they should
deal with essentials; and the language should be precise
enough to be enforeed by law courts.

4, The author helieves that it is not neeessary to have
identica] constitutions for all the units, but thro'ws “his
weight on the side of coalition ministries formed on the-
badis of the strength of the parties in the Legislature.
The model which he wants the country to adopt is the
Swiss model which would make the ministries both stable
and strong, not responsible to the Legislature from day-
to day.

x

) If in the re-constitnted Provinces or Regions parties-
“are still to be on communal Bines, we shall not be in a
much better pogition than where we 2re to-day. What
Indian conditions require for some time to eome is a com-
posite government rather than z coalition. In a eompo-
site government parties play little or no, part, whereas a
coalition government is often a marriage of convenience
and where a truce is declared for the time being on-
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extreme party claims. For a Province like Madras where
there is no serfous eommunal issue, & single party ministry
may be better than a coalition or even a composite
Ininistry,

The Pakistan Issue
'WIule the demand for a separate homeland for the
Muklims is on]y a few years old, it assumed a definite
shape in 2 resolution of the Muslim League passed at
Lahore on March 26, 1940. It reads:

“It is the considered view of this Session that ol
constitutional plan would be workable in this country or accept-
able to the Muslims unless it is designed on the following basic
principles, viz. that geographieally contiguous units are demar-
.catad inte regions which should be 80 constituted, with such
territorial adjustments as may he necessary, that the area in
whizh the Muslims are numerically In a majority, as. in the
Nouth-Western and North-Eastern zones of India, should be
grouped to constitute independent States in which the
sonstituent units shall be autonomous and sovereign.”

The resolution proeeeds to stress that—

“adequate, effective and mandatory safeguards should be
specifically provided in the constitution for minorities in these
untis and in the regions for the protection of thelr religious,
cultural, economic, political, administrative and other rights
and interests in consultatlon with them.”

Conversely, it envisages idential guarantees in an|
jdentical manner for Muslim minorities in other parts of
India. :

This resolution has come to be regarded as something
of a Statute of Westminster for Muslims in India. One
of its main defeets is its vagueness, which has been a cause
.of difference of interpretation in the recent Gandhi-Jinnah
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negotiations. Terms like ‘unmits,’ ‘regipns’, ‘areas,
“zones’, and ‘independent States’ are used without any
attempt at a precise definition of terms,

The Delhi Resolution and Sequel
Partly as an answer to the Lahore resolution, the Indian
National Congress passed a resolution in Delhi in March
1942 recognising a diversity inside’s India’s unity and
declaring that no territorial unit would be coerced into
joining the Indian Union sgainst its will It further
i:og;nised the advisability of creating linguistie provin-

This indirect;l conceding of Pakistan caused some
disturbanee in the country and so the All-India Congress
Committee at its meeting in Aay 1942 at Allahabad
adopted & resolution moved by Jaget Narain Lal which
reads: ** The AILC,C. is of opinion that any proposal
to disintegrate India by giving liberty to any component
state or territorial unit to secede from the Indian Union
or Federation will be highly detrimental to the hest
interests of the people of the different States and Provin-
ces and the country as a whole and the' Congress, there-
fore, cannot agree to any such proposil.” In spite of
Gandhi’s recent approach in the direction of Pakistan, it
must be assumed that Jagat Narain Lal’s resolution
'reﬂects still the official policy of the Congress, since the
Congress has not gone back on it.

In August 1942 the A.J,C.C. passed a resolution which
led to the indefinite incarceration of the members of the
Congress Working Committee and thousands of their
followers. The main points of the Rmolutmn as para—
phrased by Mr Jinnah, are>—



32 THE ¥UTURE CONSTITUTION OF INDIA

(1) The immediate grant of complete Independence and
the setting up immediately of a Federal Central Government
on the basis of a united democratic Government of India with
federated units or Provinces.

(2) The National Government so set up is to evolve a
scheme for constituent Assembly, which will be chosen by adult
franchise and which will prepare a constitution for the Govern-
ment of India. )

(3) To enforce this demand the August Resolution
decides on and sanctions a resort to mass civil disohedience
under the direction of Mahatma. Gandhl.at

TASKS OF PROVISIONAL GOVERNMENT

11 " The AILC.C, therefore, repeats with all emphasis the
demand for the withdrawal of the British Power from India.
On the declaration of India’s independence, a Provisional
Government will be formed and Free Indfa will become an ally
of the United Natlons, sharing with them the trials and tribula-
tions of the joint enterprise of the struggle for freedom. The
Provisional Government can only be formed by the co-operation
of the principal parties and groups in the country. It will thus
be a composite Government, representative of all important
sections of the people of India. Tts primary functions must be
to defend Indfa and resist ageression with all the armed as well
as the non-violent forces at its command, together with its
Allied Powers, and to promote the well-being and progress of
the workers In the fields and factorles and elsewhere, to whom
essentizlly all power and authorlty must belong. The Provi-
sional Government will evolve a scheme for a Constlmen(_
Assembly which will prepare a constitution for the Government
of India acceptable to all sections of the people. This constitu-
tior, according to the Congress view, should be a federal one,.
with the largest measure of autonomy for the federating units,
and with the residuary powers vesting in these units. The
future relations between India apd the Allied Nations will be
adjusted by representatives of all these free countries conferring
together for their mmutual advantage and for thelr co-operation
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The Rajagopalachari Formula
It is a well-known faet that for sometime past Mr. Raja-
gopalachari, the ex-Prime-Minister of Madras, has been
carrying on a vigorous campaign in favour of settlement
with the Muslims on the basis of some form of Pakistan.
While his efforts received considerable attention, it cannot
be said that either the Muslim League or the Congress
gave him its blessings. But when it came to be known
that Mahatma Gandhi had given his approval to the C. R.
formula as early as Mareh 1943, it began to assume a new
importance. - The formula ss published on July 10, 1944
reads as follows:—

L “Subject to the terms set out below as regards the
constitution for free Indla, the Muslim League endorses the °
Indian demand for Independence and will co-operate with the
Congress in the formation of a provisional Interim government
for the transitional period.

2. " After the termination of the war a commission shall
be appointed for demarcating contiguous districts In the
North-West and East of India wherein the Muslim population
is in absolute majority. In the areas thus demercated o
Pplebiscite of all the iInhabitents held on the basis of adult
suffrage or other practicable franchise shall ultimately decide
the issue of separation from Hindustan. If the majority decides
in favour of forming a sovereign state separate from Hindustan,
such decision shall be given effect to, without prejudice to the
right of districts on the border to choose to joIn efther state.

3. “It will bo cpen to all parties to advocate their points
of view before the plebigcite ia held.

in' the common task of reslsting aggression. Freedom will
enable Indiz to resist aggression effectively with the people's
united will and strength behind it.” [Aug. 6, 1942 resolution
of the Congresa.] : :

Z—3
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4. “In the event of separation, mutual agreements, shall
be entered into for safeguarding defence and commerce and
communlcations and other essential purposes,

5. *Any transfer of population shalj only be on an
absolutely ‘voiuntary basis,

° 6. ™ Thess terms shall’ be binding only in case of transfer
by Britain of full power and responsibility for the Government
of India.” . .

The Gandhi-Jinnah Negotiations

These negotiations took place in September 1944 at the
request of Mahatma Gandhi. Although they lasted for-
nearly three weeks, no a.greement could be reavehed even
on fundamentals. Mahatma Gandhi proceeded on the
basis of the Rajagopalachari formula, but this did not
satisfy Mr. Jinnah on several points. Hence he put for-
ward an alternative formula of his own which was a
simplified form of the Rajagopalachari formula. The
assumption of the formula is that Muslim areas in the
North-West (Baluchistan, Sind, N.W F.P. and that part
of the Punjab where the Muslims are in a majority) and
the North-East zone (parts of Bengal and Assam where
they are in a majority) want separation from the rest of
India.
. On the basis of this- assumptlon the followmg proposals
were made :—

" L “The areis should be demarcated by a commission
approved by the Congress and the League, The wishes of the
inhabitants of the areas " demarcated should be ascertained

through the votes of the adult population of the areas or
through some equivalent method.”

2. “If the vote i» in favour of separation, it shall be
agreed that these areas shall form a separate State ag poon as
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possible after India is free from foreign domination and can,
therefore, be constituted into two sovereign independent States,”

3. " There shall be a treaty of separation which should
also provide for the efficient and satisfactory administration
«©f Foreign Affairs, Defence, Internal Communications, Customs,
Commerte and the like, which must necessarily continue to be
matters of common interest between the contracting parties.)’

4. “The treaty shall also contain terms for safeguarding
-the rights of minorities in the two States”

5. “Immedigtely on the acceptance of this agreement by
the Congress and. the League, the two shall decide upen =
lcommon course of action for the attainment of the Independence
.of India.”

6. “The League will however be free to remain out of any
«lirect action (mass civil disobedience), to which the Congress
may resort and in which the League may not be willing to
_participate.”

Gandhi claimed that both his formula and that of Mr,
Rajagopalachari conceded the substance of the Lahore
resolution. But Mr. Jinnah stoutly opposed this eonten-
tion. He claimed that C. R. had not only put the Lahore
Resolution ‘‘out of shape, but mutilated it’’ and went on to
say that ‘“there (was) a close family resemblance between
the two (formulae) and the substance of one or the other
.(was) practically the same, only it (was) put in different
rlanguage, and that neither (met} the substance nor the
«essence of Lahore Resolution. On the contrary, both
(were) caleulated to completely torpedo the Pakistan
demand of Muslim India.’”” In the course of the corres-
pondence which accompanied the mnegotiations, the
following points were made clear:—

1. While Gandhi wanted Independence to preecede
Pakistan, Jinnah insisted on the reverse process. The



33 THE FUTURE CONSTITUTION OF INDIA

latter claimed that the Amgust Resolution of 1942 was
‘¢ inimieal to the ideals and demands of Muslim India *’
inasmuch as the Muslim League stood for the indepen-
dence not of a °‘ United India’’ for which the August
Resolution stood, but for the independence of Pakistan
and Hindustan as separate States. Therefore, Jinnah said
that he was not prepared to fight for independence or
even for a provineial government till Pakistan was sepa-
rated from Hindustan as an independent sovereign State.
“‘Ours is a case’’ he wrote, ““of divisien and carving outg
two independent sovereign nations, Hindus and Muslims,
and not of severance or secession from any existing union,
which is non-existent in India.’’ Jinnah’s demand was
for agreement on complete separation into Hindustan and
Pakistan even before Britain handed over responsibility.
Afterwards by united effort they wore to ‘‘secure the
freedom and independence of the peoples of India on the
basis of Pakigtan and Hind ™ . Jinnah’s possible
fear was that he would not be able to get the same advan-
tageous terms from the British as he could from the
Congress, which was eager for complete independence.

2. Jinnah took his stand on ‘‘the two nations theory,’”
to ‘which Gandhi was not prepared to accede. He des-_
eribed it as ‘““wholly unreal’’ and elaimed that the merel
fact of conversion making the Muslims 2 separate nation
was ‘‘a new test of nationhood.”” ‘‘ The more I think
-about the iwo nations theory the more alarming it
appears,”” sazid QGandhi. He further argued that what
made Indians a nation was eommon subjection to a foreign
-government, If division there must be, he declared, let
it be as a partition between brothers. '
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Jinnah was equally adamant with regard to his point
of view. IHis consistent eclaim was that the two-nation
theory was not open to question and that the principle
of Pakistan had to be accepted by whoever wished to
diseuss with him the details of a communal settlement. In
one of hig letters to Gandhi, he wrote ‘“We maintain and
hold that Muslims and Hindus are two major nations by
any definition or test of 2 nation.”” In a highly rhetorieal
passage which is not particularly noted for its accuracy,
~he said ‘“we are a nation of hundred million, and what
is more, we are & nation with our distinetive culture and
civilisation, language and literature, art and architecture,
names and nomenclature, sense of value and proportion,
Tegal laws and moral codes, customs and ealendar, history
and traditions, aptitudes and ambitions; in short, we liave
‘our own distinetive outlook on life and of life, By all
«canong of international law we are a nation.”’ Holding
‘this view, Jinnah held that the Muslims had ‘“an inherent
Tight of self-determination.”’

3. Sharp difference of opinion arose with regard to the
‘boundaries of the Muslim Zone. While both the C. R.
and Gandhi formulae eontemplated contignous areas where
Muslims were in an absolute majority, ie. had a clear
majority over non-Muslim elements, Jinnsh, interpreting
the Lahore resolution in his own way, claimed practically
the whole of the Punjab and Bengal {and possibly Assam)'
as they exist to-day in addition to areas about which there
is no dispute. He wag probably frightened by Dr.
Ambedkar and others who have proved to the hilt that
Pakistarr as originally contemplated including only pre-
dominantly Muslim areas would be economically ungound.
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' 'Without clearly indicating what areas would constitute:
Pakistan, Jinnah argued that territorial adjustments in
the six Muslim Provinces were to be according iu the terms
of the Lahore Resolution. His contention was that iff
Gandhi’s proposed demarcation were effected, ‘‘the pre-
sent boundaries of these Provinces (Baluchistan, Sind,
North-West Frontier Province, Punjab, Bengal .and
Ageam) would be maimed 'and mutilated beyond redemp-
tion, and leave us only with the husk, and it is opposed
to the Lahore Resolutlon A )

4. On the gquestion of plebiscite also to decide mpon
the question of Partition, there was difference of opinion.
Both Gandhi and C. R. wanted a plebiscite of the entire
adult population. Gandhi held that ‘“there must be clear
proof that the people affected desire(d) I’artition.’*
According to C.R,’s formula, it was to be district-wise.
Jinnah was not prepared to econcede any plebiscite at all.
If there was to be one, it was to be confined to Muslims.
alone; ‘‘they alone”, he wrote, “‘are entitled to exervise
this right of theirs for self-determination.’”” This position
of his was rather unfortunate. For, if the Muslims are a
elear majority and are adamant in having their own Pakis-
‘tan, there is nothing to be lost by having a wuniversal
Plebiscite. Further, to commenee the life of a new State
with the denial of a fundamental right to the minorities
within it disenfranchising them at the very start is not
calenlated to inspire their confidence.

" 5. Gandhi contemplated a Provisional Government
representing the nation to which power was to be peace-
fully transferred by the British Government. It was to-
‘represent all ‘parties and was to be Tresponsible to the
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eleéted members of the present Assembly or a newly elected
cne. It was to give effect to the findings of the Bounda:
ries Commission. The new constitution was to be framed
by it or by a special aunthority set up for the purpose.
To all this Jinnah was unalterably opposed,

6. He was also opposed to the very suggestion of a
central agency for Hindustan and Pakistan. Gandhi’s
proposal was for a central Board of Centrol or Adminis-
tration for defence, commerce, and the like. In one of his
Hetters he wrote that he would not be a willing party to
a division which does not provide for the simultaneous
sufeguarding of common intercsts sueh as Defence,
Foreign Affairs and the like. In reply to it Mr: Jinnah
said that he did not reject ‘‘the idea of common interest
between (the) two arms,’’ but that ‘‘it will be for the
constitution-making body of Pakistan and that of Hindus-
tan, or any other party concerned, to deal with such
matters on the foeting of their being two mdependent
States.”” In other words, while, according to Gandlu
some sort of a central agency was to be an integral part
of the Treaty enacting separation, aecording to Jinnah
it was for the two sovereign States to set up a common
agency after separation, should they feel the need for it.
JThat this was not going to be an easy matter was indicated
by Jinnah when he wrote that the matters for the centre
mentioned by Gandhi were ‘“the life blood of any State’’
and could not ‘‘be delegated to any central anthority
or ‘government.”’ In a later statement, feeling strongly
on the subject of some sort of a centre Gandhi remarked
“‘the ereation of two completely independent States with-
out some friendly arangements in regard to certain com-
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mon interests might meanr war fo the kmife’” (an
unfortunate phrase for which Jinnah rightly castizated
him). He further said ‘‘There is no question of one party
overbearing the other or the Centre having an overbear-
ing Hindu majority.’?

7. At one stage Gandhi suggested international arbi-
tration, but to that Jinnah was not willing. At annther
stage he offered to address the League and explain his
position. But Jinnah ruled it out on the technical ground
that only a delegate comld address a2 meeting of the‘
Assembly, failing to realise that wnot long ago Mr.
Churchill, the British Prime Minister, had addressed the
American Congress.

8. At an earlier stage in the mnegotiations Gandhi
wanted satisfaction from Jinnazh that a number of inde-
pendent sovereign States ‘‘will not become & vollection of
poor States, a menace to themselves and the rest of India,’”
expressing his own fear that as he visunalised the working
of the Lahore Resolution, he saw *‘‘nothing but ruin for
the whole of India.”” On this question no satisfaction
was fortheoming.. To the other fear that Pakistan when
set up might join hands with neighbouring Muslim states
against Hindustan, the only consolation which Jinnah
offered was that ‘““Pan-Islam (was) only a bogey,”
Neither did he take up the question of how the two “‘units
of Pakistan’’ were to be linked together.

9. 1t is noticeable that throughout the negotiations the
question of Indian India or Princely India was left out
of account. Whether they were to become & part and
parcel of Hindustan or Pakistan as the case may be or
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were to be federated with one or the other of them was
not even considered.. Likewise, the autonomy of closely-
Iknit and powerfol minorities like the Sikhs did not play
any part at all.

10. The attitude of the third party was not helpful.
Gandhi went so far as to say ‘‘My experience of the
precious three weeks confirms me in the view that the
presence of a third power hinders the solution.®’

The Viceroy's Attitude
On the eve of the negotiations, Lord Wavell issued a
statement on August 15th reiterating the position taken
by the British Goveinment in 1942. The main points of
the statement were:

1. The offer of unqualified freedom after the cessation
of hostilities was conditions] upon the framing of s eon-
stitution agreed to by the main elements of Indian national
life and the negotiation of the mnecessary treaty arrange-
ments with His Majesty’s government.

2, No ‘‘National Government’’ zegsponsible to the
central Assembly was feasible during the war. Wavell
added ‘that during war military funetions conld not be
divided from other functions and that until hostilities
ceased and the new constitution was in operation, His
Majesty’s Government and the Governor-General must
retain their responsibility over the entire field.

3. His Majesty,s Government had the duty of safe-
guarding the interests of racial and religious minorities
and of the Depressed Classes and their treaty obligations
to the Indian States. ‘
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4. “If, however, the leaders of the Hindus, the Muslims.
and the important minorities were willing to eco-operate
in a transitional government established and working
within the present constitution, I believe good progress.
might be made. For such a transitional government to
succeed there must be before it is formed, agreement in
prineiple between Hindus and Muslims and all important
elements as to the method by which the new constitution
should be framed. This agreement is a matter for Indians
themselves.”

" It is noticeable that in his statement, Lord Wavell
serupulously avoids the terms ‘‘the Congress’” and the
*‘ Muslim League '’ and substitutes for them the terms
“Hindus’’ and “Muslims.’”” He adds a further hurdle
to those which already exist when he says that a Congress-
Muslim settlement alone is not enough, but that there is to
be also a settlement between Hindus and Muslims and
other important minorities. :

" Reaction to the failure of the Negotiations

‘When the Gandhi-Jinnah negotiations broke down there-
was universal disappointment, except on the part of groups
like the Hindu Mahasabha, Ar, William Dobbie, repre-
senting the progressive elements in Britain, remarked ‘It
is a pity that Mr. Jinnah should be the Leader of the
Muslim League. Gandhiji had suggested the fairest
means of resclving the Indian deadlock by conceding to
the Muslims Pakistan.”’ Mr. Amir Shab, speaking for
Mussalmang in Britain, said that 95 per cent of them
were ‘‘unalterably opposed to Pakistan,’’ for they wanted
“‘a united India and mot a divided one.”” The Rt. Ilon.
V. 8. Srinivasa Sastri who had opposed Pakistan root and
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branch wrote: ‘‘Gandhiji must free himself from the
Pakistan obsession, if his future services to the Mother-
land are to maintain the qualities of wisdom and fore-
sight.”’

Writing on the constitutional implications of the nego-
tiations, the Hindustan Times observed: ‘‘The. issue of the
presert negotiation clearly ppints t{o some form of con-
federation as the true remedy . . . . A confederation
of aufonomous units with homogencous populations will
) provide for the satisfaetion in the fullest degree of the
natural desire for independent evolution of the component
states ag well as for the efficient administration of matters
of common interest which arise out of the essential econo-
mie and cultural unity of India.”’

A line of criticism whick has beer suggested by some
is that if Gandhi is willing to concede to the Muslims the
stubstance of the Lahore Resolution, why not concede the
Resolution itself and let Jinnah give it his own interpre-
tation? After all, a limited ventre like that eontemplated
by Gandhi cannot hold Hindustan and Pakistan together
if one or the other of them is determined to fall ont.
Further, even after accepting the authority of the limited
Centre, it is possible for Pakistan to join with other
Muslim powers and turn against Hindustan. Therefore,
it is argued that it will be very much better to yield eom-
pletely to Jinnahk and his demands than to make a partial
surrender.

The Communist Solution 7

In a pamphlet entitled ‘“Pakistan and National Unity,’”
Mr. 8. Adhikari deplores the cleft between the Congress
and the Muslim League and believes that it can be removed’
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by making India a multi-national State. He argues that
the Congress is playing into the hands of British imperial-
ism by refusing to recognise the just claims of various
nationalities in India. 'What it should do is to recognise
the rTight of these nationalities to independent state
existence within the framework of an Indian Union as well
as to secede from the Union. Each one of them should be
allowed to plan its own education, eulture, and economic
life

As to who form a nationality and are, therefore, entitled
‘fo complete autonomy, Mr, Adhikari’s answer is ‘‘Every
section of the Indian people which has 2 contiguous terri-
‘tory as its homeland, common historieal tradition, common
language, ecunlture, psychological make-up and ecmmon
economie life would be recognised as a distinet nationality
with the right to exist ag an antonomous state within the
free Indian union or federation and will have the right to
secede from it if it may so desire.’”” This view of nation-
ality, says Adhikari, is in consonance with that of Stalin
who himself seems to have anticipated something like a
multi-national State for India. ‘“A nation’’ Stalin says
‘‘is a historieally evolved stable community of language,
territory, economic life and psychological make-up mani-
fested in a community of culture.’” This definition, says
Adhikati, does not deseribe a static state of affairs; it is
rather “‘the process of a people growing into a nation.’
The two key slogans of the national poliey of the Com-
munists, as understood by Adhikari, are:—

L. TUnity of the workers and peasants, of the common
Dpeople, for revolutionary strugele for democracy.
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2. Recognition of the right of all natlonalltles to self-
determination—to the point of secession.

Surprisingly enough, in his treatment of the subject.
Adhikari hardly gives any attention to the first slogan,
his emphasis being on the second. Instead of approaching,
the questions of nationality and self-determination from
the purely economie standpoint, which we expect a eom-
munist to do, his approach is political and cultural, Thus,
the free India of tomorrow, as envisaged by Adhikari,.
would be ‘¢ a federation or union of autonomous States.
of the various nationalities such as Pathans, Western
Punjabis (dominantly Muslims), Sikhs, Sindhis, Hindus- °
tanis, Rajasthanis, Gujeratis, Bengalis, Assamese, Beharis,.
Qriyas, Andhras, Tamils, Karnatakas, Maharashtras,
Keralas, ete,”’ This means that while Mr. Jinnah and the
Muslim League demand one Pakistan with two areas,.
Adhikari offers them and others like them 16 Pakistans!

This solution, says Adhikari, is superior to the C. R..
solution: In the first place, the C. R. formula concedes
Pakistan as 2 politieal expedient and thereby indireetly:
concedes the ‘‘two nations’’ theory. Secondly, it is in the.
nature of & top settlement in that it does not take the-
masses into account. The ecommunist solutiom, on the
other hand, aims at & greater and more glorious unity.
It ““is based on the just right of nationalities to equality
and freedom within a free India.’’ Toilers of all castes,
communities, and nationslities are to be drawn together-
ir common class organisation such as Trade Unions, Kisan
Sabhas, ete. In the communist constitution for Iudia,
says Adhikari, ,“all privileges and diseriminations based:
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on caste, race, and community will be abolished by
statate.”’

According to the same writer, the reason why the various
** pnationalities ’* mentioned by him clamour for self-
determination is their backwardness. India is unequally
Adeveloped and, therefore, the demand is just. -Its ‘‘essence
Js equality and freedom from oppression.’” The ery for
Pakistan in the religious sense is unreal, but is real in the
political sense, Religion is used 2s a convenient hand-
‘maid. :
Criticism of Adhikari’s Solution ,
1. As indicated earlier, though a Communist, Adhikari
.does not make the Ffallest use of the economic approach,
Tf the Hindus, Muslims and other groups are to be
organised on a class basis, there is no reason why questions
of Pakistan and self-determination should be dragged in.
In Adhikari’s analysis the demand for Pakistan belongs
‘1o the stage where the strmggle is between the bourgeoise
among Hindus and Muslims. Communism, on the other
‘hand, belongs to the final stage where the proletariat
«comes into its own. Adhikari himself writes: **Unite the
masses of both sections on economie issues, on common
strugglés for economie. demands; side by side, grant the
Muslims their cultural rights—and the problem will be
.solved.”” The problem is not so very simple as all that.
Even to-day there is nobody fo interfere with the enltural
.autonomy of the Muslims., What they are elamouring for
is politieal power,

_ 2, Once the separatist tendeney gets started, there is
@0 knowing where it will stop. Adhikari argunes that to
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grant the right of separation does not necessarily mean
Ahat it will lead to aetual separation. We are not so sure
of that, In the present state of strained feelings, the
right to secede is likely to be fully utilised. Once the
sixteen nationalities mentioned by Adhikari secede, there
will be nothing left from which secession may take place.
Once separate State existence is coneeded, the logie of
-events will drive us to separatism in every distriet, town,
and village. Even the Brahming may divide themselves
into Vadakalai and Tenkalai Brahmains and the Muslims
may organise themselves under Sunni and Shiya flags.
So, instead of sixteen nationalities, we may have sixty of
-them.

‘3. Adhikari argues for the fullest possible freedom,
for the development of one’s own education, culture, and
language. But to this no one in his senses has raised any
real objection. Doubt arises only when separate State
existence is demanded for the realisation of this end.

. 4 Agdhikari’s solution is facile. It seems plausible
because it does not go into details of legislation and
‘administration. 'What ‘does an Indian Urion of auto-
nomous States mean? How will it work as regards
defence, foreign affairs, customs, communications, eur-
) rency, economie planning, food, the control.of epidemics,
promotion of public health, ete. .As Dr. Beni Prasad
points out, in our modern world a variety of relationships
:is possible and desirable; international, national, regivnal,
and provincial. What we want is, in some cases, éxclusive
jurisdiction for the centre or the units '_as the case-may be;
in some normative legislation by the centre, eo-ordination,
.supervision and inspection; and in some advice and sug-
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gestion by the centre—the calling together of voluntary
conferences of unijts.12

5, The Indian States are completly left out of ihe
picture. Will Hyderabad, for instance, agree to be placed

on a level with Eastern Bengal, Western Punjab or
Karnatakas?. :

12 To state the iatter largely in Dr. Bend Prasad’s own worda
with some modifications (refer to The Communal Settlement,.
pp. 22-3):—

1. The units comprising the Union should enjoy complete (
autonomy in matters pertaining to religious, cultural, and civic
rights, subject to effective guarantees for minorities. The
proper subjects of legislation and administration are education
of all types and grades, agriculture, land revenue and taxes on
land, law and Order’ justice, bhealth and sanitation, prisons,
local self-government, etc.

2. FElectrification, irrigation, and the use of inter-provincial
rivers properly belong to Regions. The broad framework of an
economic planning may be left to an All-India authority.

3. In the sphere of tramsport and communication there
should be a large measure of reguiation and supervision from.
the Centre; also in the sphere of industry and commerce, esDe-
cially inter-State and overseas commerce. Intra-State com-
merce, of course, belongs to the umits.

4. In the region of social insurance, the central authority
should lay down general principles, leaving detailed working
to the units or regions. The Centre should enact normativel
legislation, the units attending to detalled or subsidiary legisla-
tion, )

5. Currency and exchange require uniform legislation and,.
therefore, 1t is best te leave them to the Centre. Dr. Abdul
Latit would rather leave them to the units so that they may
bave the feeling of sovereignty,

6. Defence, forelgn affairs, and customs must belong to the
Centre. Tn Dr. Beni Prasad’s own words: “ whatever the terms
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Our Constructive Sugpgestions

‘It is perhaps too late in the day to argue the Muslims
out of some gort of Pakistan. Rightly or wrongly, the
Muslim League, which is the only considerable party
among the Muslims, is bent upon securing Pakistan. It is
not a matter. or reason and argument with them, but one of
sentiment and emotion. The part of wisdom, therefore,
seems to be to come to some honourable terms with them
on the basis of equity. The longer we delay the more will
.be the fetters forged npon us by an alien government.
The Muslim League, too, will do well to give heed to the
advice of those who see clearly the dangers of Partition.
The' Muslims ean get much better terms from fellow-
Indians than from the British, for it is natural for
Britain to want to éontinue her overlordship as long as

of a Congress-League pact may be, they must provide an All-
India administration of foreign anQ military affairs and
consequential regulation of the prineipal means of transport and
communication, currency and customs’,

All these can be grouped under four categorize as follows:—

1. Foreign affairs, defence, the principal means of transport
and communicatfon, customs, currency and exchange, shall be
controlled entirely by the Centre, 4., both their legislation and
administration.

2. There are certain subjecta where the centre may pass
"may undertakte co-ordination, advice, and inspection in this
normative legislation in broad outline; but the units may pass
laws within -that framework and administer them. The Centre
sphere—e.g. Boclial Insurance.

'3, On some subjects which belong to the unlts, the Centre
may arrange for consultation and dellberation on & purely
voluntary bag{s. Decisions in this field shall not be blnding
on the ruténomous u,uits..\ e

4, Cortain subjecls aré 1o belong exclusively to the unlt.s.

4
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possible. This means that the Muslims should desist from
demanding things which cannot be justified at the bar of
reason or any international court of justice,

.1. An Mr. Venkoba Rao18 pertinently remarks, if I_ndla.
is to be divided into two or more sovereign States, that
ean only be done by the British Parliament which is the
sovereign authority for India. -This means that the
totality of sovereignty has to be resumed by the Crown
and re-distributed among the new States.

2. In 'drawing up the boundaries, the most that any’
reasonable person can demand is along the lines of . the
Gandhi-Rajagopalachari formulae This is especially true
as regards the Punjab and Bengal where the Muslims' do
not form an overwhelming majority. (They are respec-
tively 57-1 and 54-7 per cent in_the two Provinces), The
division which P, C Joshil4 suggests in a recent pamphlet
seems reasonable. In the Kangra distriet the Muslims are
only 5 per cent and the Hindus are 93 per cent. In the
districts of the Amhala Division 28 per cent are Muslims
and 66 per cent Hindus. Besides, these aress are mostly
Hindustani-speaking, instead of Punjabi. Therefore, in
any scheme of scparation. they cannot reasonably be
included in Pakistan, After the exclusion of Kangra
distriet and Ambala division the Muslim population in the
Punjab will be 67 per cent, Hindus 16 per cent and Sikhs
15-1 per cent, making a good homeland for the Muslims.

13 For some of these I am Indebted to Mr. K. Venkoba Rao.
M.L. Lecturer in Constitutiona] Law, Unlversity of Madras.
See his article * Suggestions on India—a Unfon of Sovereign
States ”, Journal of the Unlversity of Madras, January 1945.

14 P. C! Joshi: " They Must Meet Again ™,
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“To the west of the Sutlej there are certain distriets
Inown as Sikh districts. These are the Jullundur division
and the districts of Amritsar and Gurdaspur. In none of
these areas the Sikhs are:a majority, but are a strong
minority. The Muslims are the biggest single majority,.
.but are not an .absolute majority over the Sikhs and
.Hindus. Therefore, according to -Joshi, these districts
.should have a plebiscite as to which side they wonld join.
Joshi personally thinks that-they should-join Pakistan, for
}' economically, culturally .and linguistically they 'are a
‘part of the Punjab,”’ But there should be a Muslim-
Sikh pact guaranteeing certain rights. The areas in ques-
tion might even "become an -autonomous unit within
Pakistan. Sinee the Sikhs do not have contiguous terri-
tory, it is difficult to carve out a homeland for th’e'm

So far as Bengal is eoncerned, it is admitted on all
hands that there is a strongly developed sensé of nationa-
lity among all Bengahs—both Hindus and Muslimg, - There-
fore, it seems unwise to break up an already existing unity.,
The Muslims are backward culturally and econgmically
and constitute & majority in the eastern distriets. In the
western districts the Hindus predominate—in the Burdwan
pdivision and the:24 Pargenas, .In the city of Caleutta
the Muslims are only. 26 per cent. In Bankura they are
as low as 5 per cent; in the 24 Parganas they are 34 per
cent; and in the distriet of Kalna they rise to 49-5 per
cent. The Sylhet distriet in Assam is predominantly,
Muslim, #iz. 60-7T1 per cent. Such main industries as jute,
iron and eoal are all'in Hindu Bengal. ““‘Hindu Bengal
with Caleutta is the richest and most vital part of Bengal.’”
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If the Hindu distriets are all excluded, the North Easterm
Zone becomes moth-eaten and mutilated.

If partition there must be, it is better for the whole of
Bengal and Sylhet to constitute a sovereign and inde-
pendent State through its own constituent Assembly in.
which all the just rights of the Hindz majority are safe-
guarded; But it cannot justly form an arm of Paldstan.
P. C. Joshi suggests. the establishment of a demoeratic con-
stitution, the abolition of landlordism, as typified by the
permanent settlement, and the setting up of two homsesy
of legislature, ‘‘the lower to be eleeted through adult
suffrage with separate or common electorate- as the
Muslims desire, ensuring Muslim majority, while the
Upper House is a House of Communities in which Hindu
and Muslim representatives are equal in number.”’

If Bengal is to remain nnited as a single State, it may
be mnecgssary to provide for a permanent ecomposite
minigtry on which the Muslimg and Hindus may be repre-
sented in the proportion of 60 to 40. The term of the
ministers may be fixed freeing them from dependence
upon the legislature from day to day.

3. Just because certain Muslims are voeiferous in their
demand for a separate State, it does not mean that they.
are necessarily right or that others do mot have gimilar!
claims to make. We have considered the problem of a
well-organised and considerable minority like the Sikhbs.
In their own interest as well as in the interest of India,
it is better for them to form an autonomous unit within o
larger whole. There is an inereasing need for the setting
up of autonomous units on linguistic and enltural lines.
The Communist solution, as envisaged by Mr., Adhikari,
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-suggests a federation or union of autonomous States of the
<various nationalities. This does not mean separate States
for each of the groups mentioned by him, but complete
-autonomous existence. One defect of the scheme is that
it leaves the Indian States out of aceount, It is possible
“to incorporate the smaller States into larger autonomous
units and make larger States the centres of auntonomous
Tunits, ineluding portions of the country which now belong
“to gelf-governing India.

Jf we are to experiment with Coupland’s scheme of
Tegionalism, it is better to have five regions rather than
four, along the lines suggested earlier. Tis chief draw-
“back is that it will npset the nice balance of 50—50 which
~Coupland wants to maintain between the Hindus and
Muslitns, In order to allay the fears and suspicions of
Muslims, the three non-Muslim regions may agree that for
a period of, say, thirty years the two Muslim regions will
"have the same percentage of representation at the cenfre
a8 the other three.

4. If we are to have Hindustan and Pakistan as sepas
Tate states, it is possible to administer certain areas which
do not logically belong to one,or the other by the eentral
pauthority. Such territories will occupy more or less the
-gtatus of the present Chief Commissioners’ Provinces.
‘The City of Caleutta with its predominant Hindu popula-
tion is an illustration in point. It has a population of
1,531,612 Hindus, 497,535 Muslims and 79,844 others. If
separated from the North Eastern Zone, it will mean =
~considerable loss of trade to that zone, for which Calentta:
‘may be required to pey a certain annual ecompensation.

.
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The marking of the boundaries should be ‘done by a
‘Commission which has the confidence of the Congress and:
the Muslim League. If this is nhot possible, the task may
be assigned to an Allied Commission presided over by an-
American. Public opinion is not likely to favour a British
Commission responsible to the British Parliament for the

purpose.
" 5. The nature of the eentral machinery will have to be
agreed upon before any separation takes place. When
this is done, separate constitution-making bodies may bef
set up for Hindustan and Psakistan or for as many-
sparate States as it is decided to have. A econstituent
assembly on the basis of adult suffrage is impraecticable.
A Select Committee chosen by the Lower Houses of the-
Province will serve the purpese better. If no agreement
can be reached on this question, it may be referred to the-
Allied Commission indicated’ under point 4. .

Till the new central machinery comes into existence, the
present central executive may be empowered to carry on
the work of the government. Or a provisional national
government may be set up representing the prineipal’
political parties in the country.

6. The constitutions of "both Hmdustan and Paklstan
or of-t_he five regions should be of a democratic eharacter.
There is no place for theocraey of any kind. We do not.
want rule according to Quoramc or Pu1an1c injunetions,
Government should be based on sound prineiples and
Ppractices of political science. It is quite unnecessary for
the different States or units within them to have a uniform
tybe of demoeratic comstitution; where the people are
unified and majority-minority questions have not reached”

.
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the breaking point, the British Parlismentary type is
likely to work well. In cases where the minorities are
well organised and are conscious of their own unity and

strength, a composite type of the Swiss variety may work
better. )

lrd

7. The Central machinery to be set up will come
midway between a federation and a econfederation. In
dealing with such important matters as defence, foreign
affairs, eustoms and communications, it will have full
powers of legislation and administration. In dealing with
certain other matters as eeconomic planning, procurement
of food, higher eduecation and health, the centre may serve
as a co-ordinating agency.

If Hindustan and Pakistan are the only two units, the
two may have 50 per cent representation each en the
executive, legislature, and the Supreme Court. If, on the
other hand, it is decided to have five regions, equity
aemands that each should have 20 per cent representation.
But for the first 30 years, as said earlier, the ‘“Muslim’’
regions may be given the same representation as the
“Hindu’’ regions.. These regions will arrange for repre-
sentation at the centre as well as for economie planning
for the whole region. Large Indian States such as
Hyderabad, Xashmir, Mysore, Travancore and Baroda will
have their own autonomous existence and will be repre-
sented both in the regional and central governments. As
for representation on_ the central executive, it may be
according to 4 system of rotation. Small States will have
to' merge either with néighbouring large States or Pro-
vinees, In some instances, they mey be allowed to enjoy
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full autonomy. The treaty rights of all Indian States
will have to be brought under the Central Government.

8. TIn the peculiar conditions prevailing in India, as
Mr. Venkoba Rao points out, a system of checks and
balances has 2 special value as between the prineipal
organs of Government as well as between the centre and
the units. The President of the Union may be elected for
a term of four years out of a panel of three members set
up alternatively by Hindustan and Pakistan or by the five
regions. Election may be like the American Presidential
election i.e., the candidate who secures the majority of
votes in any of the constituent units will have the entire
votes of the delegates to which that unit is entitled.
‘Within the two units or the five regions there may be some
kind of a rotation for nomination to the Presidency.

- Motion for the removal of the President may be made
by a three-fourths vote of the ceniral legislature of
Hindustan or Pakistan or any one of the five regions and
pleaded before the Supreme Court. If the Supreme Court
concurs, the President may be removed.

9. The Vice-President is to be elected in the same waj
as the President. If one is 2 Hindu, the other may be a
non-Hindu. A convention may be set up so as to prevent
the President and Viee-President being elected from the
same State or Region.

. 10.. Instead of a Cabinet, there may be a Board of
Commissioners to assist the President. Since the number
of funetions to be undertaken by the eentre is small, four
to six commissioners may be quite adequate. They will
be in charge of defence, foreign affairs, commerce, customs
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and tariff, communications and currency. They are to
be appointed by the President from panels of names sub-
mitted by Hindustan and Pakistan or the five regions.

11. A single-chambered legislature at the centre with
about a hundred members is likely to be adequate. Mem-
:bers may be elected indirectly by the legislatures of the
two States or the five regions.

12, 'While the centre may have a limited number of

ctions, it should be a real government. We do not
“want a mere League or allianee. Times are not propitious
for any kind of weak government. In the sphere of
defence and foreign policy, the centre should be the only
authority, Therefore, it must have its own soldiers,
sailors, and airmen, make its own recruitment on some
agreed basis, give its own orders, and pay its own way.
Prof. Coupland opines that, in normal times, the revenue
from enstoms cught to be enough to meet defence expendi-
ture. This seems hardly possible. .An additional source
of revenue which may be tapped is income-tax, but the
new States are likely to resent its appropriation by the
centre, It is possible to arrive at a compromise by means
©of which the centre may collect the whole of the income-
pax, keep a certain percentage for itself, and return the
rest to the units.

13. The Commander-in-Chief ghall be appointed by
the President for a term of four years from Hindustan
and Pakistan alternatively or from the five regions by
rotation, Representation on the defence forces may he
roughly in the proportion of 40 to 60 or 209 for each of
‘the five regions. Absolute parity between Hindustan and
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Pakistan does not seem equitable, but may be ‘conceded
as a gesture of good-will to the Muslims,

14, If Hindustan or Pakistan or any of the five regions
is attacked by a foreign power, it may at once declare
war without reference to the central authority, although
it is only the central authority which can provide the
seniews of war. In all other cases, the declaration of
war should rest with the central authority. The limited
power given to the uniis will assure them of a certain
measure of sovereignty, sovereignty being a matter ofl
degree in the modern world. '

15. There should be Supreme Court to adjudicate upon
disputes arising out of matters of common interest and for
the safeguarding of minority rights incorporated in the
constitution. Hindustan and Pakistan may be represented
on a fifty-fifty basis. If there are to be five regions each
may be given 209 representation. Judges should hold
office for life, subject to removal on & three-fourths

majority vote of Hindustan or Pakistan legislature or any
of the five regions.

16. In the central services Pakistan and Hindustam
may be represented on a two to three basis. If there are
to be five regions each may have 209 representation. (_

17. Five years' residence may be required for the
acquisition of citizenship in either of the two States or of
the five regipns. Any business started in Hindustan er
Pakistan or any of the five regions should have at least
50% of its assets and management in that State.

18. The central principle tp- be kept in view, as
My, Venkoba Rao observes, is the principle of checks and.
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balances. In the system of checks and balances, the
President controls the Supreme Court by appointing the
judges; he controls the units by directly executing his.
orders in regard to defence, customs, income-tex and
minorjty rights. The units,K or regions control Jjudges.
because they can remove them by a three-fourths vote of
their respective legislatures; they control the President
beeause all his orders (exeept in regard to defence, cus-
toms, ineome-tax and minority rights) have to be enforced
by them and they can refuse to enforce them. The
Supreme Court controls the President by deciding on his
removal and declaring legislation passed by him or the-
units as unconstitutional,

19. The two States or the five regions should agree to
deelare their constitution for the centre as inviolable for
the next thirty years and may renew it for further period
of 30 years. Changes may be made during the thirty
year period with the mutual comsent of the States or-
regions by a majority of votes in each State and by a two-
thirds majority of the total number of voters.

20. When the new constitution is brought into-
existence, no part of India should be allowed to stay out,.
but every unit may have the right to secede after a lapse-
of thirly years.



Postscript
Since the above was written enlightened public opinion
in India is onee again swinging in favour of an All-India
Federation and definitely against the partition of the
country. Sir R. E. Shanmugam Chetty in his Sastri
Endowment lecture delivered on 24-2-1945 says:

“If partition of the country will be a radical solution of the
<communal problem, I would have no hesitation in advocating it
‘notwithstanding any sentimental or other reasons. But I am
.convinced In my mind that far from sclving the communal
Jproblem it would aggravate It and sow the seeds of perpetual
conflict between the sovereign States that would be created.”

‘Writing in the same vein, in answering the Questionnaire
of the Sapru Committee, Sir C. P. Ramaswami Aiyar says
that ** under no eircumstances and subject to no condi-
tions '’ is he ‘‘ prepared to support the Muslim League
<laim for Pakistan *’.

“Favouring the establishment of a single union for all-Indla,
I would contemplate a Federal arrangement with full powers
vested in the units excepting in matters affecting the relations
«of India with the outside world, and where an all-India policy
is inevitable and essential, e.g. customs, tariffs, maritime and
aerial navigation and Inter-proyincial and inter-State transport,
domicle, naturalisation, ete. Tn all such cases the residual
powers must vest in the Centre. No province of British India
nror an Indian State should be given the liberty of not acceding
to an All-'India Unlon, the unity and integrity of India being
the basic conception without which the task of constitution-
making would be futile, After an All-India Union is established,
no community can have the right of secesslon. Before the
formation of the new constitution, there can be no objection to
the realignment of boundaries of units so as to ensure
linguistic and cultural autonomy to different communities *.
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According to Sir R. K. Shapmugam Chetti, the Central
Government in an All-Indiz Federation should ** exercise.
only such functions as defence and international relations,.
customs and currency, posts and telegraphs, serial and.
railway communications and the like '’

Sir Mirza Ismail’s advice is that we should proceed on
the basis of the Government of India Act of 1935 and’
introduce changes where necessary. He contemplates not
merely an All-Tndia federation, but a federation of the

Behole of India, Burma, Ceylon and Afghanistan. The'
units in this larger federation are to have the fullest
possible autonomy, the Centre refraining from the tempta--
tion to become a centralised government. Such a larger
federation of Southern Asia, could it be brought into
existence, might prove to be a stabilising factor in planning
for peace in the post-war world.

2, So far as the executive .is concerned, progressive
opinion to-day is definitely in favour of a ecomposite-
government. This will not only make for stability but
also satisfy the minorities. Where party sllegiances are-
not deep-rooted, the u'psetting of government ovemight by
the sudden shifting of loyaltles is not uncommoen in some
of our Indian Provinces. As regards the Cabinet at the-
Centre, Sir Sultan Ahmad’s suggestion is that its compo-'
sition should roughly be 40 per cent Hindus; 40 per cent
Muslims; 10 per cent Scheduled Castes; and 10 per cent
other minorities. This seems a sensible suggestion in the
present eircumstanees. - With regard to the composition
of the ministry in the Punjab, the suggestion is 40 per-
cent Muslims; 28 1':er cent Hindus; 28 per cent Sikhs;
and the balance other minorities. Sir R. K. Shanmugam-
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-Chetti says: ‘I have no hesitation in saying that party
government is unsuited to our eountry. The future
government both at the Cenire and in the Provinees must
be broadbased on a coalition of the important communities
.and groups’ S .

.3. For the proper enforcement of fundamental l‘]ght‘i,
‘8ir C. P. Ramaswami Aiyar considers a Supreme Cpmt
.of the American variety based on the doctrine of the
separation of powers a necessity. To ‘quote hls own
“words: '

“1 find it difficult to believe that the enunciation and formu-
lation of fundamental rights would be effective so long as the
Executive, Judicial and Legislative authorities are mnot kept
separate as in the United States. The effective incorporation
of fundamental rights in the future constitutfon of India would
depend upon whether a Supreme Court on the Amerjcan judicial
model with its over-riding powers can or will be brought into
existence in India. The predominance of the Legislature, as in
the British system, is in essence incompatible with the formula-
tion of fundamental rights, because whatever rights are declared
to be fundamental can indirectly, if noF directly, be modified by
the Legislature .

4. Some of the fundamental rights which the new
constitution should rigidly enforce, with the help of law
eourts wherever possible, are liberty of thought, speech
and writing, freedom of conscience, freedom of worship,
freedom to propagate one’s faith, protection against
discrimination in the matter of employment, wages, and
amenities provided by the State such as education and
health facilities,. Even in the award of government
contracts the minorities should have their due share.
There should be an open road to talent. Merit should be
recognised wherever found,
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5. On the question of linguistic provinees, enlightened
-opinior is by no means unanimous. Sir Mirza Ismail
regards such Provinees as a chimera; and Dr. Beni
Prasad, too, is of the same opinion. Sir R. K. Shanmugam
Chetty, however, is in favour of them. In his own words:
‘¢ All the great languages of India have in varying degrees
rich cultural heritages. Full scope must be given to the
development of these rich eultures. A re-distribution of.
the Provinces on a linguistic basis is, therefore, necessary
for the growth of these cultures. All these Provinces must

e autonomous and federated into & nation-state *’, Thus
“* there would emerge a Bengali nation, a Punjabi nation,
-a Gujerati nation, a Dravidian nstion, and s0 on *’.

For ourselves, we believe that large and compact
linguistie areas say with & population of at least 15 millions.
-and a revenue say of 10 erores a year may be allowed to
become separate provinces, one essential condition being
-that no new province should be a burden on the Centre.
There is no justification for deficit provinces.

6. Whatever arrangements that may be made for the
veonstitutional development of India, the States should have
their full share. Sir Mirza Ismail is of the opinion that
.a, majority. of the States. will not stand in the way of
Bomplete self-government for India. Sir €. P. Ramaswami
“Aiyar is * definitely in favour of the inclusion of Indian’
States in an ‘All-India Union . He does not grant to’
them or to any of the Indian Provinees the liberty of non-;
accession' or the right of secession. *‘ Treaty Rights or -
no Treaty Rights, no Indisn State has a right to exist,
which does not and will not come into a scheme by which
“there ‘is crested a central direetion or central control as
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to matters that appertain to the Indian States and British.
India alike >*. Agreements arrived at between the two
sides should be the result of ** a free and equal diseussion
and resultant compromises ”’. State should enjoy as much
internal autonomy or internal sovereigniy as the Pro-
vinees. ' *‘ Those need not be and at the start there cannot
be complete identity of modes of internal government
amongst all the units, although a minimum standgrd of’
economic integrity and sufficiency of adminisfrative,
legislative, and judieial methods and of the association’of,
the people with governmental operations would be &
condition precedent to the formation of the Union '

Small States will have o go out of the pieture. Large
States which are allowed to remain should ecease to hark
back to Treaty Rights and should ask for what is fair and
equitzble. Their future relations should no longer be
based on ‘‘ Paramountey '’ which has lost its force and
validity to-day. Between the Provinces and States the-
relationship should be one of equality.

7. With regard to the position of India in the British
Commonwealth of Nations, Sir Mirza Ismail is of the-
opinion that Dominion Status with the right to secede by
a simple vote of the Legislature at the Centre cught to-
satisfy us. No believes that partnership in the British'
Commonwealth of Nations, in addition to its advantages
in the matter of defence, will give the country the fullest-
possible scope for the economic and political development
of the country. Sir C. P, Ramaswami A:ya.r strikes a-
similar note when he says that

" fully conscious though she shnuld be oi posslble handlcaps
and obstacles, thé right course for Tndia to pursue is o -chiooser

N
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Dominion Status, at the same time making it clear that the
development of her army, her navy, bher air force, and the
evolution of her social and economic plans would be cavisaged
primarily in her own interests, although Indian policy must be
cofsonant with that regional and international policing and
guidance without which humanity will slide into c¢haos. Such
Dominlon Status involves the shedding of all inferlority and
superiority eomplexes and the problems resulting therefrom ™.

According to Sir Zafrullah Khan, ° India ean only be
fitted into the Commonwealth, if two conditions are ful-
filled: first, she should be free to order her own affairs
' without dictation from outside, and secondly, between the
Dominions she should be able to pull her full weight in
the matter of racial diserimination *.

B. A useful suggestion made by Prof. Beni Prasad is
the depoliticisation of, administrative work. Sound public
administration requires the maintenance of a careful dis-
tinetion between the policy-making and policy-enforeing
organs of government, It is fitting that poliey-making
should be in the hands of people’s representatives just as
policy-enforeing should be in the hands of impartial,
efficient, and well-trained publie servants.

9. One further suggestion which merits attention in
framing the future constitution of India is the nceessity
of starting India on sound socialistic lines, eonsistent with

' the genius of her people and her ancient institutions. The
first step in that dircction might well be the formation of
a large number of governmental or semi-governmental
commereinl eorporations which will more and more assume
charge of the business of the country, turning over the
profits into the general coffers. The economic poal which
we should aim at is *‘ Private property small, common
property large .
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