The Indxan Pohtlcal Scene“
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On November, 26 1949 Indm. gave herself a constx..
tution setting up a democratic sovereign republic. Two
months later, this constitution became -effective. partly
under transitional provisions. The written. constitution of
India is the bulkiest if not the weightiest of such dacuments.
But even then its study will not yield all. the infarmation
‘that a student:of the constitujjon usually seeks about:the
working of the government and:administrationin a country.
For one thing it refers  to earlier constitutional documents
.and political.usages in India and: elsewhere. For another,
in some cases it only lays. down. the general outline of a
-cdnstitutional provision leaving it to other authorities to fill
up the skeleton subsequently.. As is. usual with written
-constitutions all aver the world it is also getting averlaid by
-conventjons arising out of the practices of thé governments,
legisiatures, political parties and the people. The judiciary
‘too has been.busy telling its framers what their handiwork
'rc_ally stands for, now that it, is a law of the land, We can.
thus talk today 'of the Indian. Constitution..in 1950 instead
of the Constitution of India.

In-some quarters’an impression prevails that ours being

: written constitution, conventions of the Constitution

«cannot—or is -it should -not?—take shape here. Such an
copinion runs counter .tq the experience of mankind else-
where, in the U 8, A. as in the U. 8. 5. R,, in France as in
Austraha, in Canada as in: Switzerland.. All const1tut1ons
work under continuously cha.ngmg demands and conditions.
Itis nelther possible nor expedient to answer the practical
"problems that thus arise by a series of; ever changing ‘laws’,
In countries wluch have written and ngld constitutions the
formal amendment of. the constitution- is a, difficult affair.
The copst,;tpgpn _hqwevpr_ ‘has to answer the strain-and the
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stress of political development here as elsewhere, Conven-
tions offer a more convenient method of dealing with these:
problems according to the prevailing  polifical philosophy of
the day. ‘They can be more easily modified when they fail’
to'answer the purpose they were supposed to serve.” They
represent the political usages developed within the legali
framework: of ‘the constitution.. It is true .that -in India:
some matters left to ‘conventions’.elsewhere have been in-.
cluded in-the legal frameéwork-of the constitution. - But this
has by. no'means. exhaustively “covered all matters -of poli-
tical usage: Conventions. have.thus -already been.- arising’
during the course of thé year.indicating. how vanous organs
of government will actually function. .

Tt would be & mistake to- try to trace even the Iegal
framework of the governmerit- in’ the Constitution of India.
alone.- ‘It has already been supplemented and modified by
ConstitutionalOrdeérs and Ordmances issued by the Pre31dent,,
by enactments’ passed by Parhament and State legislatures.
and by'the rulesdf procedure and ruhngs given in the various
legxslatures The privileges of the members of its lemslatures
have to-be traced- in‘ British judicial decisions and parlia-
mentary- practxces - The - rights and interests of the public:
servants récriited-béfore 1946 have'to be sought for inearlier
enactments and practices governing All -India Services. It;,
is my i intention today ta. take stack ® of the Const:tutlon,; as

it stands. . "

One of the-most notable gains of the year has ‘been- thé
widening of -the personal freedom and  liberty ‘of “the
individual. - When the: chapter'on Fundamental ‘Rights-was-
weing discussed one of the- judicial' luminaries in thé Cons--
tituent Assembly dubbed it ‘as a’'charter of ‘oppression rather
than a charter of liberty. - He- might have proved a trie’
prophet but for the fact that the- framers -of the constitution .
built bétter than they knew. The Gavernment of the Union
and those of the States seemed tohave acted-on the assump-.
tion that the inclusion-of this- chapter made- little-difference: -
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m the sum total of the rights en]oyed by the cxttzens. They
were apparently supported in this view by the academic
critics of the constitution most of whom argued that the:
exceptidns p;owded for governmental invasion of personal
rights made the substantial provisions almost useless. But
thie Goverriments and the critics both received a rude shock
when Court after Court handed down judgments laying
down j m prcclse terms how wide were the liberties the
constitition conferred on the citizens. The Government of
the Union hastened to pass a Preventive Detention Act
-armibg” itself and - governments of the States with - such
powers as it assumed the provisos to the fundamental rights
allowed. It -is a welcome commentary on the constitution
that thé Chairman of its. Draftmg Committee falled to keep
within thé term of the Constifution when as Mzmster for:
Liw:he  piloted the Preventive Detention Act through
Parliament.. " The -Supreme -Court - held ‘one- of its most im-
portant provxsxons invalid and demonstrated how limited
under the constitution- was the -power to detain citizens,
Thus §s mterpreted today the constitution has taken away
from the: oxecutwe the power to -deal. mdlscnmmately with
the personal hberttes of -the c1t1zens. . It'has’ confirmed the
right of citizens to move freely throughout the Union, it has
conferred-on-the ditizens the right of free association, it has.
given them freedom to practise any profession”or fo]Iow any
trade.r The -newspaper: press has had:its :right to publish
whatever does-not: offend- againhst the:law, without: fear of
%umshment. It need. fear- no ‘arbitrary . restrictions on its-
circulation imposed, ‘asthey -used to be, by. executive bahg-
on-the entry of a:newspaper in.a State. The secular
character of the democratic republic of India was ent pllaswed
when the. restrictions on admissions to edicdtional instity-
tions and on employient in- public services based on caste,
colour or creed were held invalid and against the constity-.
tion. -This is probably the:most notable. achlevement of the
copstitution. enabling the State.to enlist in its service the
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best available talent in the country. The decision of the .
High Court of Bombay re- the Prohibition Act cut at the
root of a new inequality that was threatening to emerge:
the placing of the foreigners, the armed forces and the
princes in a new category of citizens, albeit for the purpose of.
allowing them to suffer from the ill effects of intoxicants.
The High Court of Nagpur has claimed the right to examine
the public acts of the Governor., The High Court of
Punjab has held invalid mast of the provisions of the old.law
dealing with sedition and the like.

The Supreme Court has, strengthened its position in the:
polity of the ‘country. It has now assumed the right-to.
entertain appeals against the. decision of. all types of
administrative institutions exercising judicial rights, It was
amusing to discover the other, day some of the. Speakers.
warning their colleagues against the passage of bills defining..
the prmleges of . the members of the. legislature because.
this would, they thought, bring the, Speakers under. the:
autharity of the Supreme Court! 1It. has put, .life into -the.
dry bones of fundamental rights . and. .opened its-door to glli
complamants seekmg justice,, . Its -rules, have made [it.
1mposs1b1e for 1(: to revise a decxsmn; once given; unlesg. an.
appesl..is. forma.lly made for; such- a revision.., In actual .
practice it has alregdy tra.nslated a; minority gudg;qent into,
a decision of the court .

Lo by I

The: Supreme -Court. has heenr so. much ﬂooded with.
applications of citizens: who. believed that.they. had - been.
unlawfully -deprived - of. their fundamental liberties: that
little time was left-to it to.do anything-else.. Itvis: hoped,
however,, that as the Supreme Court'clarifies. the :latv,:
pressure on it would cease as the executive would learn the
limits - of -its. power. .In setting up.: a special . court :at
Hyderabad to dispose of the appeals. which. were. pending
before the judicial committee:of . Hyderabad, all..concerned
have, in their haste, .resorted to a: procedure which clearly
makes the Court at Hyderabad illegal . and. -unconstxtutlonal
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Only ohejudge of the Supreme Court has been assigned  to
the Hyderabad Court whereas all courts must consist of
three judges.. The two vacancies have been filled by the
appointment of two judges of the High Court of Hyderabad
as ad hoc judges. Now ad hoc judges can be appointed.
only when there is no quorum of a court first duly constituted..
No court at Hyderabad was duly constituted and the:
appointment of the ad hoc judges to the bench is thus
clearly unconstitutional. A similar exercise of power on a
wider scale would enable the Government of the Union to
convert seven judges info seven courts w1th two ad hoc
Judges on every bench,

The constitution gave the Rajapramukhs the power -to
fix thesalanes of the judges of the High' Cdurts -in: their
States.” The President was authdnzcd t6 fix their tenure of
office. “The existing salaries ‘ranged between Rs. 600 to
Rs. 3,000 4 manth, the Quahﬁcatmns varied as ‘widely, with
the result that most of these cases had to be decided in-
dividually. The tenure now fixed by the President varies
from'one day to two years. It is amusing to record' that
when the judge worst’ affected by the' Presidential order
preferred an appeal against it, the Ministry of States ordered
the government of the ‘State concerned to pay him -his
salary, pending the decisioni of the eénquiry by the -Chief
Justice of India. It is satisfactory: to note that the Chief
Justice of India has upheld the action of the' President. It
would be however pertinent to -enquire here’ on whose
recommendation originally the-action in all these cases was
taken. : If “the- origirial recommendation ' came ~ to - thg
President from the Cabinet “inspired- by the Ministry of
States, it was certainly wrong on the part of the Ministry of
States to try to'saddle the government of the State concerned
withithe salary of the judge it had already condemned. If
the recommendation to the President passed through the
Chief Justice of -India; it was unfair for the President to
depute the Chief Justice of Indis for-an enquiry as to the
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correctness or otherwise of his own recommendation. - The
amore charitable interpretation seems to be that in their haste
-to promulgate the order before January 26, 1950, ail con-
cerned erred in giving too little time to passing judgment on
& large number of cases. i .

Another notable gain of the year has been the emerg-
ence of the Parliamentary character of government at the
centre and in the States. The constitution set up at the
-centre a President and a Council of Ministers to aid and
advlse him ; in the States the executive power is vcsted in
the Govérnor, again with a Council of Ministers to aid and
advise him. The Ministers of the Union and those in the States
hold office during the pleasure of the Chief Executive but
they are also jointly responsible fo the legislature. The
wconstitution implied that in the States at least the Governors
need not always consult their Council of Mmlsters—n_ot in
matters in which they were left to act in their discretion.,
The working of the constitution during the year brought out
prominently the parliamentary character of the Government.
For one thing the constitution had failed to. specify matters
in which the Governors were to act’ in their discretion.and
therefore left almost the .entire field of government.under
the .Council of Ministers. For another. the staffs of the
Governors and the President are woefully inadeguate:to
enable them to take any active part in the administration.
Some students of the constitution feared that as the Counml
of Mxmsters was confined only to aiding and advising, the
Chief Exzecutive, he might embark on 'a policy of his-own
either by rejecting the advice of his council or by acting .on
his .own initigtive, Such a.tendency was supported by the
Rules of Business made by the President and.the Governors
for authenticating the orders of their governments.. They
<ontinue to burden the Chief of the State with responsibility
for. his entire government. The most energetic -of: the
Governors began by writing- notes on the files sent to them
to discover that their comments were noted- upon, by the
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«departmental: secretaries -or were treated as if-they came
from a superannuated secretary of the department, Most of
4them now content themselves by writing persanal letters to
the Chief Minister if they feel very strongly on any matters
arising out of the information supplied to them. Those
who, before their entry upon this office, were not members
of the party in power dare not do this even. The President
of the Union has similarly become the Chief of the State
rather than head of the Union Government, The President
and the Governars have alse been acting as publicity agents
for' their. governments by making speeches outside the
legislature extolling the work of their governments and
«defending them against all comers. This again has had a
tendency towards making the governments parliameéntary
:rathqr than otherwise.

- Thanks to the changes, mtroduced in rules of legxslatwe
business, the probe of Parliament can be more usefully and
‘effectively employed in the Indian administration today
than was the case before the Constitution became effective.
_There aré greater opportunities now of ventilating griev-
ances. “than there were yesterday. An unsatisfactory
‘answer to a question asked in the morning can become the
isame evening & subject for discussion for half an hour before
adjournment This Indian version .of the Eléven .O'clock
“Rule may not have been resorted to much yet; but it provxdes
“almost an immediate forum for the members to give expres-
“sion to their dissatisfaction, "When the legislators meet to
-pass & vote of thanks to the President ‘or the Governor for
‘his address at the opeéning &f the session, they get an
-ample opportunity for a full dress debate on all aspects of
“the Government's work. The discussion can range aver all
-the” subjects referred’ to in ‘the address. More can be
‘brought in by appropriste améndments to the vote of thanks.
-Opportunities for criticising the policy of the cabinet in
Parliament and State Iegislatures have been further increased
by the practice of putting together all the grants inta an

ES



‘8

Appropriation Bill.” An‘ adjournment . of " the -House ‘for-
purposes “of ‘debating an. urgent ‘question of public import-
ance has been made easier for the opposition by:lowering to
a quorum the number of members required to give support
to thé motion to grant leave for the same. The motion must
now be discussed the same afterncon. A "motion of “No-
confidence ”"in the Council;of Ministers can be moved if it
recéives the support of ten per cent of the members thus.
enabling such a:small number of critics of the government .
to force it, any time during the session, 'to' an open debate
on its sins (?) of omission and commission, -Select.
Committees no longer-have the ministers-in-charge as 'their-
ex-officio .chairmen. The Speaker nominates them, thus.
enabling non-government members of the House to' takeja
more effective part in their work. .Power has been coni-
ferred on Select Committees to hear evidence and summon.
witnesses thus making  better provision® for théir ' more:
succéssful discharge of the 'duties assigned' to ™ theri..
Presentation of petxtmns on bills before the legislatures.
has beenyprovided for, thus enabling opinion outside the
House to express litself on legislative proposals ‘under
consideration. © The ‘Estimates Committee of Parhament
now ‘enables _the ‘legislators to scrutinize departmental
estimates of expendlture and thus extends parhamentary
supervision of administration to this vital field, “The
Public - Accounts Committee considers the report”of the
‘Comptroller and Accountant General on the  Finance
Minister's dischaige of his duties asthe custodian of the
country’s finances. It need no longer be presided over by
the Finance Minister, thus ettncatmg it from the ridiculous
yosition of passing judgment on'its chairman’s pubhc cbn--
duct, " not as ‘chairman, but as a Finance Minister, -The
ereation of the Consolidated Fund and the Contingentcy-
Fund brings Indian practice nearer to the British parliamen--
tary ‘tradition, 1t has been asscrted however, on the floor
of some of the State legxslatures that the Contingency Fund.
absorbs far too’ large a proportion of the revenués of the
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State and thus frees the State Governments - fron obtaining
Parliamentary approval for spending money before it is
actually spent. . -

‘The authority of the Speaker in the Ieglslatures
has been freed from many restrictions by which it was
conﬁned before He allots time for various types of
busmess in.the House, his rulings on the admissibility of
business ar on points of order can no longer be upset by
eaecutwe interference., He certifies business to be deemed
ﬁnancml busmass, he receives messages from the Chief
Etecutwe through a minister, he appoints chairmen of vari-
ous Select Committees, he can adjourn meetings of the
legislature indefinitely. He has an almost complete control
over the legislature in session. The authority to name a
member and suspend him for the rest of the session is, how-
ever, now shared by him with the legislature, He moves
that the member be suspended, put it is the vote of the
House that actually does so..” The rather sinister combina-
tion of Spéakérship with an active caréér of partisan
politics was at last terminated by the resignation of the
Speaker of the Assembly in U.'P. But thé claim to
impartiglity which the Speaker’of the House of Cormdns
makes is still far from realization in'India, The presndmg
o[ﬁcers of our legislatures do’ not consnder themsélves
dedmated to. the onerous office of holding the
scales even amang contendmg parties in the legisltaure-
They do not think that letting thé government of the
republic go on, yet protecting the rights of the mémbers
is a task likely to tax all ong’s eénergies. Some of thg
Spcakers do not think it wrong t6 become figliting advocates
of dubious causes and ¢ontending crééds. They may ex-
cuse themselves on the ples that with the new electiohs of
bigger Houses looming o rear they afe not surfe of their
political future and do not think it expédient to mukeé d
complete if not a clear bredk with' théir past. It is unfortu-
nate, however, thist ednté of. theiii have nof qilite dccotnnios
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dated. themselves to_their new:surroundings and thus-con-
tinue to take part-in the: deliberations of-the House iover
which they are supposed to preside. The anpouncement of
s government decision through the chair (Deputy Speaker)
in Parliament almost created a constitutional crisigin the
Government of the Union the other'day. The clumsy
attempt to spare the Prime M1mster interruptions in, Parlia-
ment i an’ eailier session mxs;udged the Prime Minister
and misinterpreted the duties of the chair. It is mo use
deerymg Enghsh traditions as unsmta.ble for reproductmn
here. We have deliberately adopted the Enghsh system of
gOvernment in our constitution and if we intend making a
success of it, we meed utilize all the pohhcal experience;
which the English have gathered over the centuries unless.
it be demonstrated that a particular part thereof Wauld harm:
the development of demaocratic ihstitutions here. 'We need.
take no pride either i in our 1gnoranee or m our stupxdlty.

Though these gains were apparent, the Iegzslatures cqn-
tmue tomeet occasmnally and fitfully as if they were an
(Lceretxon :ather thana substantive part of the governmentaL
machmery. . This'is in no way due to the lack of business at
th,e Centre’ or in the States. The number of Ordinances and-
Orders 1ssued and their nature testlfy to the need of more.
frequent and. Ionger sittings of leglslatures The Parhn-
ment has still.to fill many a lacuna in the constltutmﬂ
When ‘it meets its agenda is always very heavy." The
House of Commons usually meets for .eight months'in’
the -year. The American Congress too has as long 'z
reoord In Australia and Canada as well the parhamentary
sessxons are Ionger as, well . as, more frequent Parhament

.....

the approval of the House. A. dxscussmn m the legnslature,
or fear ot’ one, may not result ina change in the policy. of
the government 1t would, however, always subject the
measure to a close scrutiny by the opposition,
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"A very significant feature of government at ‘the centré
and in the States has beén the abseice of a strong oppositia.
Sonie’ eritics have tried to read into-it d1ctatorsh1p ofa smgle
party. -‘Such-ciitics seém to miss the very nature of the one;
party stite.. Such states do not- ‘pertnit cand1dates of- any
other party to contest the elections.’ Fasclst -and Bo1she‘vist
States never permit members of the iegzslatures ‘to desett
the party in’power-and- orgamze an- opposition. * “ Afl" suel
dttémpts are dealt with as treason and - members- éoricérned
are quietly and someé timés pubhcly made - -impatent ‘to * do
any - harin if ‘not’ “liquidated ".- Nothmg slike -this can’be
suggested to have- happened in - India.--Such eritics further
forget that it is-the business of a majority party-to govern
on“its- dwn, "only taking care that it does -not harm the
mifority beyond rédress: . Demacratic governmenits -dé not
govern with the permission of the Opposition - howscever
numerically strong the latter may be. Such a course, if
adopted, would confuse résponsibility. and make it im-
possible for the electorate to judge between the government
and the opposxtxon at the election ‘time. Mr Chu:chlll s
hast of Conservatwes Has liftle effect on’ the course of the
British policy today. The Australmn Senate had onIy one
membet of the Labour’ party in opposxtmn for several years
It, is. ndt the size of the opposxtxon that makes a govemment
Elenmcratw, it is the mere eustence .thereof -that proc]atms
that the government can never be ¢ an uncntxclsed lie’, . ‘In
India.’opposing doctrines are frée fo etpress themselves, to
seek converﬁs, to form orgamza.tlon and so to compete for
success af the tnbunal ‘of public opinion®. o

t M

It has further beem asserted that the lemslatures in the
country do - not perform any useful function today as they
usually rubber-stainp the decision of the: party in power,
Those who assert this- are still living in the- ‘ninetéenth
century. It is not the function of the legislature to-day to
govern-least of all it the U S, S.R. “All parliamentary activity
comcerns”keeping ‘or“refusing ‘to “keep-a govermmnent “inf
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power primarily’. . Thg true function of Parliament -besides
registering the decision of the government-is ta serve as an
outlet for individual or coliective grievances and to warn
the government when it is becoming unpopular. The
legislatures in India have amply served this triple purpose.
Parliament in India in 1950 witnessed a greater ventilation
of individual nnd ‘collective grievances; real and fancied,
than could have been found anywhere else in the world in
the same penod It listened to warnings galore about the
waning pppularity of the government, It continued to
register the decisions of the government by voting grants,
passing legislation and approving taxation proposals. It
will have to be conceded by, any fair student of politics that
the Government in India permitted its awn supporters
mulch greater freedom in criticising it than was the case any-
where ¢lse.

- Transition ‘from’ one constitution to another always
raises difficulties. The transitional provisions of .the .con-
stitution vested the power to remove such difficulties
in the federal government through Presidential Orders,
Some of the heads of the States failed to promulgate miles
of business under article 166 (2 and 3) of the Con-
stitution. When this was discovered the President removed
the difficulty by passing an Order that the rules -of
business in existence before the coming into operation. of
the Constitution be deemed to have been in operation
from January 26,1950, A rather subtle ¢difficulty’ was
discovered in the application of the Articles 217 and 124 to
present judges of the High Courts and it was ordained that
a2 non-Indian judge of a High Court may be appointed a
Chief justice of a High Court or a judge of the Supreme
Court. An English incumbent of a High Court. bench. is
said to have resented the bar sinister and seems .to have
requested the removal thereof. Rumour has it that he went
to the length of assuring the powers that be that if: he was
¢levated to the Supreme Court he would lean to the side of
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the executive in interpreting the. constitution, Probably; the
assuranc‘erJ if given, killed all his chances of elevation!

S6 far as the pubhc services are concerned several
aevelopments ‘during the year deserve notice. The’ H1g11
Court’ of Madras held that neither the’ ew:ecutwe nor the
leglslature had the power to apportion appointments . to
pubhc services among different ‘categories of citizens.
Ignoring such a clear interpretation of the constitution the
Punjab Lecgislative "Assembly passed a resolution recom-
ménding to the'government that the vacancies in the public
servnces be largely filled by citizens hailing from the rural
areas. In Bombay certhin appointments hitherto filléd on
the recommendation of the Public Service Commission were
fitled as political appointménts without However changing
the rules as to the. tenure of office and termination of
services., Whereas the constitution seems to have placed
appointments of district judges on non-party basis by
authorizing the Governor to make them in consultation with
the Chief Justice of the High Court, in actual practice
they continued to be made by the party in power, It
has even been suggested that an officiating Chief
Justice lost his chance of being made a permanent Chief
Justice on accaunt of his strong opposition to the way in
which-the Rajapramukh flouted his recommendations about
the appointment of district judges. The appointment of the
- judges of the High Courts raised several delicate questions.
‘The President makes the appointment 'after consulting the
Chief Justice of India, the Governor -of the State and the
Chief Justice of the High Court, but in making it—as in his
other acts-he is aided and advisd by the Unien Council of
Ministers.. A convention seems to have grown up that no
such appointment be made unless the Chief Justice of India
consents thereto. It seems to have been argued that the
provision .asking the Fresident to make the appointments in
consultation with the Chief Justice of India overrides the
general direction given to the President to act only.with
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the aid and advice..of the Cotincil.of. Ministers,...A" similar
interpretation . of . the - relevant. sections:. should place ithe
appointment of the district ;udges in the hands of the High
Cotizt. Here and there in’ making the ‘Appointments to
advisory bodies and to hold charge “of depaﬁment atendenc}'
was observed towards diécrimination agamst ‘public : servants
serving in, States not of their otigin; Such mstances of ‘pi‘O-
vingialism'. were fortunately very rare. "

. Greater use was made of the Pubhc Semce Commlssmns
dunng the year than had been the case hitherto. . The
practice of appointing rank outsiders remained at a dis-.
count..- If a, politician -has. been appomted as the Umop.
Backward Class Officer,. the . scales were kept. even, by
appointing-a civilian as the Chief Election Officer., .The
expansion of the Union. Secretanat too seems to.. have
cometoa stop. ... LT LT Ll b ettt
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The Umon Cabinet durmg the. year remamed an
interesting pohtlcal phenomenon It began as a Congress
body in priniciple but a coahtlon in personnél The
rcsxgnatlons of an erstwhile Mahasabhxte and a L1beral were
followed by the inclusion of an admmxstrator a8 Mxmster
of Finance. One of the Cabinet mxmsters decls,red the
other day his’ ahgnment with 2 dlSSIdent group in the Con-
gress thus adding a further division fo the pohtxcal loyalnes.
of its members, The Cabinet seems to be held together by )
the Prime Minister who alone’ naturally decuies what vanety:
of personal political opmxons can be tolerated among 1ts.
members and for how long..

Joint responsabﬂlty of the Umon Cabinet- m.:enjomed"'
upon the members of the Couneil of Ministers ‘by -the’ Gon-
stitution.  This - presumes - consideration -of- *the “major
problems of administration- by . the- Cabinet. - - The resigna-
tion of Dr. John-Mathai- seemed to- suggest ‘ that some -of the
non-Congiess M1msters wete - the- - Cabmet mher as"
technical advisefs than as members of & Cabinet; =+ -+ ¢
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- :{Lhis: naturally-leads -us to the- advisory-bodies. and
their place in.the administration- of the-: country; - Quite a-
jarge- number rof such bodies-.are’ functioning ‘at varions
levels'today, There-are sub-committees of the Cabinet,there
is.:a; planning commission -attended - :by-a large number of
adwisory: bodies of its own, "there -are. several other com-
mittees -and boards working -out-—or trymg to work- out—
various problems. - Yet, when &ll is said and done not much’
‘action’ arises gut of their de]ibemtioné:prolonged, animated;
or-otherwise, '-The main difficulty hera. as. elsewhere is to
find -the etperts whose judgment the lay cabinet wouid :be
willing to follow, This arises as much on account of the.
shortcomings, if any, of -our -experts as. aut-of the belief:
commoiily held by many of our politiciang that they know
afl that i5 to be known about;all subjects.on eatth P
The transformatmn of agatators of yesterday mto cabmet,-
ministers . and legxslators -1aised problems ,which -are -no -
nearer’ solutmn today than they. were .in the, begmmng--
of the year, On account of their experiences -in .the past,
both the m,1n1sters and the legllslatqrs inherited a - feeling, of -
d1st;'ust towards the permqnen; servants and ane, pf hastility ,
towards’ systematxc students of -varioys, problems. ‘Fuzther-:
the }\hmstets as well as- the leg1slators ;bad :so. far been..
aécustomed to werk in.the limelight of publ:c:ty.‘ Many of :
them seem to have developed a capacity ta share theis.inner--
most thogghts w1th thexr huge audlencesi On . the other:
hand the c1t1zens continued ta look for the same methods of -
domg ‘busmess ‘in the new_lyhmsters a5 those, which these:.
ministers had ethxb,lted 28 popula: agitators and- leaders of -
pa(;y. Iheoret;cally at least all memhers of, ‘5RY). the Workmg..
Comigiftee of the Congress, had, occppled the .same status, .
Forsooth, Ministers of State and "Deputy Ministers claimed”
an, equal'place in. the:Council. of Ministers: :A. tendency
hag-been further visible.among- the Ministers,  ta-Jook npon ;
themseives, as. clothed .with almost sovereign suthority in:
dealing with -problems arising..in .their own departments,.
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This made the government -4 conglomeration &f miristries
rather than g Cabinet. Ministers shirked sharing the bur-
den of. their duties with their colleagues in thé Cabinet:
Econiomy - in Government .spending, enquiry into’ alleged
incompetence or corruptmn in ‘administration, attitude to-
wards some of the erying evils-in' the administration under
some of the Rajpramukhs, the princely scale of expenditure
in our embassies abroad drid even the all embracing food
problem seem to have beeii” seldom ‘discussed koroughly ot
Cabifet level with a view to reaching conclusions, ' The
Cabinet in fact seems to have occupied a secondary position
in directing the policy of the govermment which continued
to be formulated and annou:ced in conferences, committees,
public meetings, press interviews and radio broadcasts by
individual ministers. A notable gain in the right direction-
came in the Presidential address at the commencement of
every parliamentay session. It has served a véry useful
purpose-in compelling the Cabinet to formulate ‘a defifiite
programme of parliamentary activity. It is hoped that the
experience gained by the Ministers during the current year
would bring them closer together and compel them t6 tltink
out many of their vita] problems in the ‘cabinet réoth’
rather than in the open- session of Parliament. The Cabi-
net has certainly a secretariat but its permanent personmel.
is as new to-the job as are the Ministérs in the Cabili&_ﬁ.
It would save trouble all round if the experience gained in-
the working of the cabinet secretariat in England. was bodily
adopted as Rules of Business made by President under.
Article 77 of the Constitution. This would enable the
Cibinet to deal adequately with- all problems of major im-
portance though it would -certainly cut -into the tour pro-
gramme and speaking engagements of many of the ministers,

This brings us to.a major- difficulty of administration
today. - The Ministers do not seem to attach that importanod
to desk work and prosaic delving, very often, into: uninteres
sting files that their job demands, It was aniusing—but ne
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.ess.exasperating—to learn that the Prime. Minister begins
his.day's work at 12 at night or later because he can find
no time .to .attend to anything serious during the day!
Churchill:and Roosevelt did keep as late hours as all that,
but not because.they.could not. find time to attend to their
business during .the day, So'much time and energy is
being: wasted by the Ministers.in their journeys up and
.down the country:that it is not -surprising to discover that
they.get exasperated when they find -files piled up on theu-
tables.on their return to the capital.

“The relations between the Cabinet and the permanent
civil servants’ have remained as fluid as before. Ministers
like to rush from Delhi to Patna and - from Bombay to-
Assam to ascertain facts which it should.be- the duty of
their public sérvants to make available. to them. Bills some
times-descend on piblic servants from on high without their
first'being subjected to the necessary scrutiny by permanent.
officials. ~'Responsibility for 4dministrative action or inaction
continues occasionally to be placed .on the shoulders of
permanent servants rather tha.n to be squarely faced by the.
Ministers themselves.

At the centre and .in .the. States members elected in
19456. continue:to functmn as legislators, They have not yet
held. office for. more than five years; but as they were elected
on .an issue which is now :no Jlonger alive, a good- deal
of ,dxssatlsfactmn .bas .been felt for. their ‘clinging -to-
power’, They-can hawever be replaced only by a legislature.
elected under the prov1s1on of the new .constitution.
Though the wark of preparing the electoral roll was begun
almost:as shon as - the;Constituent - Assémbly 1-decided in
favour of adult suffrage, dhe 'formal: rolls are.still ‘far .from
ready. Therseatsin Parliament -and the-Council -of -States
were - distributed ;ameng - States 4n last :April when the
Representation -of 1the - People  Act also “fixed the «totak
number of members in various:State - legislatures. The dis-
tribution &f seats among constituencies will- come up - before
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‘Parliament in the present session and the vofers may learn
next year where they will be entitled to vote, The Indian
~register of voters will be the biggest in the world. There has
.been a good deal of dissatisfaction with the announcement
- that the elections will not be held till the end of the  next
year, It ig-difficult to read into this any sinister designs on
<citizens' rights by the party in power. "If anything the
-delay is likely to harmm rather than better its prospects in
the elections, - The distribution of seats and fixing the area
of the constituencies have been in some quarters adversely
commented upon, A rally of parties in opposition has set up
a common front asking for multi-member constituencies
‘obviously on the plea that in 1951 opposition part1es are not
likely to capture any seats. in single-member constituen-
<cies. As this is not accompanied by a demand for proportional
-Tepresentation, one fails to see how a multi-member con-
stitiency will better' the chances of the ‘minorities’. If
every voter has two votes in a two member consutuency,
‘the results are not likely to be different from ‘what they
would have been had the area beéen divided into'two 'single-
‘member constituencies. Moreover,if adult sufirage today
is a necessary evil, as some believe it to be, proportional
representatxon would be nat only a blgger ‘evil but an
unnecessary one as well. But the prunary functmn of the
voters in a democratic state today is not to create s legmla—
ture which will mirror the bewildering variety of apinich held
'by the voters, but to’ produce ‘governments.  Multi-member
‘constituencies would do it no bcttcr than smgle member
constltuenmes. . ,
i ° - - St
Most of-the d1ssatlsfact10n felt over the working of gove-
rnmental machinery today is-due to the fact that the lines
of demarcation between the party, the government and”the
administrative services continue to be blurred.  Occasions of
‘national rejoicing were turned into party rallies on the one
‘hand-and a.cause for the public servants’ demonstrating their
political alignment on the other.- - Permanent ‘civil- servants
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~have in large nambers participatéd-in the ministerial wooing
-of their constituencies or in their campaigns on behalf of the
. party candidates. : Administrative services placed themselves
at the disposal of the party bosses when ane political party
.held a rally, thus engendering a belief, however. erroneous,
that the permanent services were expected to be at the beck
.and call of political chiefs, No wonder that the average
-citizen,- whenever he found his personal .or even selfish
- interests ignored, ascribed it to the machinations of politi-
«cians. Notwithstanding the American precedent; the saccess
-of democratic government depends very much -on the
- existence of an hopest, impartial and fearless set of public
. servants, This is-all the more so in a country which has yet
4o.develop a political conscience, a tradltmn that - certain
-things are. “not done ", . o

" The first political rally of the party in power in the
-democratic sovereign republic of India at one time threat-
-ened to develop inta a major political issue. The: Prime
_Minister deftly turned it into a vote of confidence in his
administration and got it too! If this precedent is followed
up, it may limit the future ‘function of the annual political
-rally to this much alone, This is exactly what the annual
convention of -the labour party usually does, The tesoli-
“tions passed-by the Nasik Session of the Congress recorded,
:not the directive of a sovereign body, but the recommenda-
‘tiong of a pohtlcal rally,. It is necessary to recall that
-everl in the past when the party leaders were not burdened
~with- the cares of administration,” they always found it
-possible to rewrite, if not to- override, -the directions given
" at the annual session. A-mandate to wreck the constitution
_in 1937 found the Congressmen in office & little later on. ‘A
-directive not to agree to the bifurcation of India was
followed by the Congress acceptance of the creation of India
~and Pakistan, Now that there is a Congress government
in office in the Union and the States, the case for
ileaving the shaping of governmental policy ta those in office



20

is: still stronger. They have access to ihformation not
available to outsiders. Nor can this information-be always
shared by ‘the government with the political leaders not in
office. Itistime that the Congress realized that the major,
if nat the only, task of a political party is to capture as large:
a number of sedats in the legislature as possible and run.
governments when its adherents form majority. This is the:
only justification for the existence of political parties in'a.
- democratic-state, Winning the election involves evolving:
a political programme and educating the voters to a belief’
in rts excellence as also the fitness of the -party
- yepresentatives to Tun the government. This is an ever
present demand and would tax the -energies of any party to-
its utmost. But it is the performance of a political party in
office rather than its programme sthat -would capture the:
floating vote. This places the burden of winning the election
on tlie government rather than on 'the oﬂice-bearers, however
-exalted, of the party. The last President of the Indlan.
National Congress recorded the change that has comé over

the party since the country became independent by expos--
-ing the holiowness of his office,

Apart from the. questions of internal ad]ustment that.
the circumstances raise, -they -demand that. the political
party in power cease to interfere in the working of
administration and to compete with-the government by
setting up its own agencies for performing what are, clearly-
governmental functions. Inquiries into a.lleged misconduct
-of ministers in public offices and the feasibility or other-
wise of linguistic’ States are.not matters for party inquiry
but administrative investigation, The bandying about of
allegations of corruption, nepotism and warse, against the
ministers ad mﬁmtum cannot be, and bas not been, laid to-
rest by party inquiries.

Though the Congress continues to dominate the polmca}.
scene it is fast becoming, like many public parties elsewhere,.
a group of people loosely held together by: past political
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-associations. and.a hope of sharing the, fruits: of. victory: at.
election. There is little sharp division: of opinion wisibie..
among political parties.in-India about what needs to .be.done. :
in the immediate future, They differ in the tempo.of their
programme, they are. divided by -the distant goals they
proclaim. Pressure groups.and dissentient opinions do.net
make political partigs; they would. ally themselves with
any political party that promised to help them. Condemning
the Government-in power. for its shortcomings,. real- or.
imaginary, does not constitute a party. . Were it sa,. I
would be a pohtxcal party: by myself as-.also..every
-other - student of politics. Laying. emphasis. on. the
prevailing corfuption .and incompetence: in high places- or.
‘low does not agair.create:a party as some politicians fondly
.seem to:imagine: - ‘It is a;sad but sure truth:that every time
‘you speak of afine purpose; especially if with .eloquence
-and to the admiration; of by-standerss, ; there. is: less .the
<chance of your; making a fact.of:it in .your .ownulife . .said
-Carlyle long ago. Even if this be not true, it is difficult to
-build & political’ party on ‘ﬁne putpose " alone. But the-be-
-wildering variety ‘of opinion on-distant issues that divides-
-us today forms a'very -serious" problem. -Between the com-
‘munal front of the Hindi Maha Sabha’ and'-the* Cominform
-programme* of -thé Communists-a ‘large- vatiety of public
.opinjon--stahds- undecided:! Tt-cam be- easily “whoed by’
painting a-very' tosy p:ctuw of the world to oorne though‘ not‘
_Just now. ] . o i__
,It 1sd httle-_ reahzedn to what ¥ large. extent the
Governm&nt :controls ; business. in:.India. to-day.. ; Export
and import .trade;.. distribution. ; of . .many: articlesi ‘of
necessity;.the .rate of. dividend, the: rate :of interest, the
jnvestment of funds. and the prices of many'.essential
articles, are-all controlled by the .Government.today, . It
‘has.further addedito its- already-large list of state: under=
takings several new items; But such-Government control of
business continnes toilack method and-long:term policy..on..
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one side and lack of publi¢ responsiveness: ‘on’the other. "It
does not seém to have'been realized on either side that the
present relations between business and government’ fonﬁ
neither an isolated phenomenon peculiar to this country nor’
2 -temporary phase likely to disappear after: some time.’
‘Today the cheice does not lie'between a free economy and
a planned ecanomy but between unco-ordinatéd controls by
groups and genuine planning in an integrated society’., The:
sooner this is réalized the better it will be for all concerned,
particularly the. consumer;, The Constitution in its directive
principles.of Government has put -the matter beyond doubt.’
Yet we go on from one cxpenment to va‘nother in the hope-
that some day such things would come to an -end, ~This has-
made the evolving of any long term: policy difficult. It- is
time. we decided first.of all “the ultimate objective of human: -
activity, that quality in goods, - activities, thoughts, motives”
which we think:adequate for our needs: It -would then be:
possxble to deﬂse appropnate means to reach that end.

‘L.J Ll

. It is hecessa.ry to emphasme that the. emergence of .
democ:atic sovereign republic of India could not have by it
self solved any of our major problems.. It could only re3
move that sense of frustratlon from - which many of our best
mmds sut‘fered in, the past because they could , not find it.
possxble to serve ‘their country fnntfully Now tha.t we
are masters in our own house 'we have to tackle . all 'our:
prob]ems ourselves. But if our efforts are to be success~
ful in a democratic way, it is necessary that we make of
politics ¢ the greatest and the most. honourable. adventure ’.

-If it be true that the infant mortality of the new.democracies:

is high we need take very good care to. guard ours.. Let us :
remember that’ if freedom be the .essence of democracy, it -
had better be ‘the freedom of service seli-chosen and some -
times of sacrifice self-imposed.’ - Democracy can :work only :
if the citizens are inspired ‘ by public spirit, justice, fair play

and a consideration for. others. Politically inert. people -
unconscious .of . any binding .interest form .a very grave .
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danger to democracy’. While the politicians may exploit
topular inertia as well as Iack of cohesiveness, it is, I believe,.
the duty of those of us who are engaged in the task of
teaching or studying political philosophy and political
nstitutions to educate our masters, the people, politically..
Vhen men are sorely tried and their hopes are shattered,.
- vphets of power may make them all sorts of bids’. It is
.cisely then that our duty becomes all the more com-
pelling. Let us therefore come out of our cloisters and.
dedicate ourselves to the task of making democracy better
~¢siBrstood by the tich and the poor, the trade unionist.
- and the mill magnate and, last but not the least of all, the:
public servant and the professional politician,



