
CJ,;._.(_ ·.~ v.. 

·~·· 

JV~~-~. 
j . I 



JVz'tk. comj;lz1n1Jzts from 
AVADHESH NANDAN SAHAY 

SECRETARY, 
BIHAR BRANCH OF THE 

ALL··INJ;>IA CIVIL LIBERTIES COUNCIL, 
PATNA 3· 



.. 
. ,B;'f, 

·SJ'tJ'i Nageshwar Prasad, .w: l. 8. ·(; 
t!r.,;-:.., .... :._. ·"'!'~ !) . : ·:r--~ .. '! .. ., r·r,:: ··.! {' ·r.' 

1, ,,,:·:. ,.~ "' < .:~/QVO.CATJDJ _ . .--.... 
EX<J.UD.GEOF 'l'HE PA'l'NA HIGH COU'R'l' 

SJzeec,h.' ~elive~ed ~i. tlie ina.i:!~;a! .. 111~e~i7!~ · 
. : ~~ {he :Ili(tar !3ranc/l o£}'}e fl,ll·hl!a . ·~ 
·' - · C::lvil Liberties Cauiici! on the · · 

''' · '·- ~Bili.Septembe;,_ !949, 'i# ... 
the' W'l\eeler Senate · 
· Hall; Pat~; · • 

~ ' ', . 

. Mr. ·PJ:.Csident .and. Gendemen; 

'· . · After the illuminating address by the Presid~n't and 
·the . great •lavityer · imd jurist Mr;~ P • R. Das, ·' there 
'hardly temains much for tnt to sp~k 'ori the subject 
<Which is• the ()bjective of the me~ting 'o{to-day; .. The 
degal ; and juPiStiC side of the subject has oeen · anip1y 
dealt with and it is said that it is hot·~ iJoliric~al body. 
rJf :l;>y ~hi• ~xpre~sioo, '~politiCal body'! is meant ~that 
j~ h!l' 1)!1 pbjectivi: ··to g!lia. • political power r or to i:un 
&J?.~ QQYer!lffi~l!t · h'y' winning eli:ctions for a 'palty, 
,hh..i1U,a_gre.e tP !ts •present. limited aim: But if itb~ 
:m.~ant ~hat po~hirig should be :Said which· will teflett 
!!Pf.~>dpci§m. of ·the purpose' or policy ·of. a· Govern• 

· -m~.-Pf ll'olarn• ~cr .Goverqment or a dominant· party 
pf tq~ P!!~ils lind dange~:s to the .I!!ltional cause by -the 
i~wjng ofa .particular •policy or programme or the 
-,~a,c~!Jt ~f a : particul;u; !aw: ·:or · «~natitt.itiQn, then 
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I am afraid I have no apology to offer for being poli· 
tical in my thoughts and expressions. For .. in my 
.olii~iQ.~. Jn' 'i fre~· iti'u~j;.y~ ~oUti~J.iJ Mnel.si;~e 
or degree cannot be divorced from any activity,. 
of a social, economic ot 1 cultural character which 
aims at the ,,bettf.!rm.et)t; pf the .,Jot of, the ;Pec;>ple;' 
niuch less frrini'"the • activftie·s. g(a:il ~ssoclaticiri 
whose aim is tO defiO:e 1 and I enrphasise the rights or' 
~h'e indiviil.ual and .'therefore o£: tl:i:i(Jn:rttio~.:and r fo 
guard them against all onslaught~ from all quarters, 
governmental or otherwise.· . To m.y :mind, the objec­
tive of this Union or Conference ~ill be lost if it were 
to be confined to m~~e IaWjers ~ti~l_ Ju~ists and if its 
aims and ideals. were riot to permeate the masses for 
whose protection and .happiness· it is designed. No 
doubt it is the duty 'of all intellectuals to act as watch-

. dogs of the liberty of citizens. and to . draw cthe atten· 
tion both o~ th~ .. governme!:lt,. t!l~ ,par,ty jn; power, as 
well a~ of the·p~blic;- :to any, l~kelihoqd oi ·encroach· 
ments on, the _rights 9f ~itizens-;-\hose . tights ·:which 
they are fundamentally as the"n_obles_!:,of.God~s,creation 
entitled to, ~()t merely. by. tlu; l;lws g£:o M~n but '-!!~S() 
·by the ~ayrs. of Gqd .ansJ, Nat.ure, · . ·: ;, , ,·_, •: _, : L 

· In his march tqwatds .his :Uhim:ite Destiny MankiftCl 
has passed through many stages.<. T-here bas been .. the 
age of the autocrat .Pheroahs and·ihis toiling slaves .who 
built .the. pyramids, _there has beep ·age of all-poWerful 
;barons and, :their .helpless:. :serfs, ~there has been the 
.period_obvhite settlers arid their; black: slave~.!prllsper­
ing on. their· farms · and· .. plantations; in: .our countr'y · 

,there·has been an age ·when only;certain·chosen: few 
. were.entitled to learning andStareprivilages~'·Hulliab 
, histo~y throughout the. ages 'has' been i a history >of 



strug~~7'byoe>r on~:beqalf· o£:. the • myHads: against> Jtbe' 
monopolistic: privileges ana prerogai:ives·.;Qf. the Jew; 
kwas chTough, ·Religioq. an:l•Teligious teachers' who: 
~re ,11l~oi, Iaw>givers) Cllhal: :1:i:i~: rRights · rofcman'· wereu 
soughd:a be defined, emphasised- andJciperated.-"nBy., 
doi:n:ines .of al.b:ireligions; ·autoblats , and- tyrai:tts .:were •. 
sougnt 1:o···bef subdued anihame_df;uid.were.made <:toe· 
recogniseitlie lights:of:~e!J; csUbjects and•slaves~ Reli-, 
gious·.teachers,and•rlead~rs: owel!e.the •earlieST Viarriorsi: 

· in Man'~ti'stru'ggle.• against oty.rannx and oppression: 
But fear.of.Qod 'and B.etribution,iJwere ;found •to· be,. 
not.always·strong.safeguards again~t injustice,'. cruelty 1 

and,thc;Leyrant~ lus.t--ofr power .aniLgreed~r Ihen•came • 
civil.Btniggle~t;by, subjec~ agail)stikfugs. ,.ncL pri:vUeged:. 
classes:-:for the, Rights ,o'tMan.LW!:l,have seen how;in-' 
Europe arid :America, !citizens of:c\)untriesuhave fought.'. 
theirway·rth.t:oughrto;.,w.haqs 5t~m,ed d::iv.iL Liberty,­
sorn~: .. countri~s,.by,e~olutioQ.1 ~~n~Usoml! i:o.uQtries by ' 
revplut~op.J"Il~ ~M!!gn!b{::baJ<ta;_~he l3il! of: Rights, .th~ 
French .• R~volution,,the;J~.)lss_i)!n J'~vo!utloi;X · a,~;~d lasb · .· 
but ~Q-t ,tqe I_east, tbe, $tr,ugg~ .!!.nd; tb_e !lltiJlll!til ,victory• ·, 

· of ~lte )nlii!!J;t ·1-fatig_Q~.k(;:f:!qgJ;:eJs ..a~lj all.la1,1dmarks · in 
thi~: ·;~$~long ·,S~fu_gg\e of JM!I!.l for, :.hi$ vi»her€lqt ·and.:' 
fuqdam~ml; ,righJ:I!r'right~ of, cfreedo!)l, •&Ild juHice •. ; 
w~,J:tav~,,n,o.w r.e~~~h.e4. :1!!§.1;1!!:e' .,i,J.!;,;b\Ulla:q. .eyolu~lon,. ,: 
when r~h~s,ofdiqdj~iql!i\l_no' :frll~4o!Il gf ~P~~ch_.and , 
beli~f, fr~dO.li19fl?~!r.!ni,s_a~ig~· ,~~9, ~ssq~\~tio:D,; . .free. , 
do(It fl:o!ll"iV~Ol!\_tigM, ,Slk ,pe~sog.,,ap4 ! .prop~rty hl!ve , 
been: r!=~ogni@~ t~ ;~~c;n~ial,fu~da~er;tti.,I, !lgh~s . 9f , 
Man for which not only W,t 1nqlyip!Jal p,r_.the.:;9uQtry.:, 
in w):UcP; ~)~y;e~ ifv,t!Jtitjefl, tp,, !i,g~~.~~~in~~l ca~,ag... 
gressqrs an~ <?l?Pf~S~flrs,, ,but; al,~o '~e, eqtire_ ,world is ._ 
eX{lli_Cteq.l ~o;~~ NP; ll:~Il)-P,) in drfen~~r of, ~-~qh, rights, .. ; 



wherever lind iii whatever'!cOuritr:vxh~se righl&::;;tn~> 
in jeopardy. Indeed mte-of the avoW'ed~<auns of~he-,,~ 
vic~ a( tile last war 'was, to pul:_ ian ehGL 1:b ~;n.., ~I 
croachmentiJ oil :hum"aiCriglits in fGermany.-m'ld.·.Japan"m 
an~ 1theyc fought~ to VktiJrv.111Cr b:terebo;. td rde:a8,e.•<•e 
portions oaf the ~r world" which• ihad ·been Jsubjuga-:·ob 
ted:by Germanv·amd :Jkpan ; lllut· 81110 .cl:u liberate 1!hed' 
citizi!n5 of cotinmes from the opPte"ssi.ons Of their>.Qwlt:•o 1 

rulers.: ·One ci£ rthe:•main 7COtlditionsc for:1a !cotlhteyui;: 
to be.'allowed to. join~~ \:J.'·N; o:.c .. is·· .for':dM fli 

couni~to rerognise •the-se ifllhdamental lrigliit.•of .. <its·j:i 
citirehs·and ·t:O·auike ldeclaratioht- otheretG.'" We :•arecrz 
happy'tD: IDOfe tC&We have'<!'Oitlmetfced Ouf'indepih~:r!G 
de tiL exlSte[lJ:e by decliiHng: ()ur. mel'ilbershftt :c:ihh'e U . ::: 
N. ·Q, with all its: btteridam·til:lligrttions alild ttripltaa•niJ 
tionh.bdut -Hum.Qt'i ~ight..,, ·Therefore -:even if rthere ':i 
were- 'nO- clot.Cl.s 1ot\ ··tfie "political h6ri'li6i't 'and ltht-: iJ 

coUrttry was I 'llH placidlY 'find 'i:a1mly ~rchitlifb!!WIIr~ ,, 
democracy wnich It has \ido(ited fdr 'gbot!l :o'r ~vt11is'i£s '"' 
politiCal goal,- there 'Wilis <the 'rteecHdr a ·<;:ivU ~tbettieif '1 
Union· ''(;r COtifeteace ikf!v'et:y · ;piirt'bf tlie :COOirtry Cfci '': 
awaken 'the lma~~ to 'a' :COh§Cl~ness ·:of 'thliit. bwn ; '• 
righa 'Which •they have ~ exact lfi:6m "tllek aem.ocii!tici< '' 
Oovdritnbtr, >and •to ~arse tb'~ir 'VOick ugill.h:st 1irif' ·• 
derelicfidn'-by tntit" · 1Jh6'Seri-leii<lers1, !fnere Was' al:so 'the '/ 
need fdr 'Siich 'a Uhloil'or"alnferehce 1to 'make thl!· .: 
people·. ana.· 'theft. 'leailers 'iealfse ttheir responsiliilitles'' : 
to tlieworla by.whicb:'w'e~!lre 'hohbureifar.a 'rei'pected •· · 
at ';a :g€r:hlln\i: 'ifemcfcr!i~y''·'?lllting fO ~ilcJ:mrge· Oat·:' 
obligat!t>tii;3Jiiblft !nuil:lan 'J'fgnt~. . ' .. · '•. . ·.: .. . . t rH i ' 

. Th~r~ is nothing to tit;" s'ho~ked or :ifunb.ea bY ':inv ·', 
. partY t'oh ''tht! ·~teatttin 'bf otgart!sil1:lifu''o1 flt!ir Civil ·' 
Libeftie's 'OniOn; J fts attn' 't~·'co'h'Srructive/'nbt'aesffifu.l .< 



tiw;, l:JIIIIIJsure· thEre •is ll'dJ sabota~;. · or T•llirin .or-· 
even•:revolutic!m ~;it~ prcgratnme... We·do nut ~VeDI< 
indmd >'toi:cii~~Place ·an~ >'ifai:cy ·. JrdJowc!topro>Jided ·it, 
k~eps oorrect.-tcube Path tJf. :6retdom '.and demG>tt«cy.l / 
Wei~b not imltend teD 2nri;seiour :voice co ~lslell~· t<Y''· 
coiifi.me.lmd 11:0 · cre;~t!e' alarn\ or ·~i~• . We •ctG.· %01:-'·._ 
inl!emdito.•.or!l'~ telbellion iagainst.: thecinllle•'ar t&l< 
crearercha0s' .. and ;llhaichy: .:-Qu_ti .illim is f(!) see ~at'. 
o~iGJcw~mrilellll anj}.'Ollr .~eaders.11re :n01; 'ttllslM :Oy·:: 
hopes~: emroo;,>er•by>interjjstc:fd macninatilln9' ltil'devittti! '. 
th~d~ -~otp. ithe tirul:· Jpath· ·of '~eriloc-,~: '·llrid'·) 
lil~I~Wfn ::6reed<m11'UntaJ the •dmtection. bfofigar~ :Ot'' 
a\JlObracy 'Or everi :It ex: rsome !sort '!OfOrim'taL flwcism:· · 
Petvona'lly· ~eaidng,'. l~ >to.-give. rdEll!ocmop ra :lfllit · < 

triliUnc.tltis-'courm-y.-a'S cl:!en:vl&lno :Ql!herl tl~iiblll: ~ 
alt!lirflative·. :col it~ · Jlioitm..aware rthatn.ve lare:~taking 1i;.1 
letl~'.ta -ll!he dark, •and·lwe• ;db, not. ·koow >Where .<fuen 
westebn: foriD . ~f <demot:focy: wii:h : its IUDetlucilttd :lldultJ '-' 
suffrage• ;wiJl·lud 'US tor·in !this .taste<fiddeiJ <®~:Jnttv·m' 
mJiihlfr~S brigUllges:.a:nd>r~dell.: lfhaie me ~honat SC!!p" ) 

tidll ;a])Qot" It he ~ac'ce6s 'tit: ~etoootai::y · :m W!m ·t«iunwv ·: 
(1ito. Maobtfliklir;<the 'Speaker, .is:om:}d3ut>all \the same· ·: 
so' Jlonl! ·'liS :caemocuaty. -b ' iliJIJI!: basic:· ·~tmsti11ution.; G 
and there ts'·orn>< otli€r ialtetnail.Je:'tci-1it,:Jit ~Should·; 
be-~ei)·a·fair ...t.rJ.at. ·u~:nd(h~.leS&ehcl:.O( ·demacracy 
is :MpPBi$iOJ'It<.,It~;,role:4~ :!:~: -keep,the ,party; in mil":, 

joPityrin;.~ts, :QiilJC!lCl:t.dpo~;it!Pn. :Ill! ~he<party in ''li;lfge .. 
of.z:p<~ipil!J);,; ~nt~~CI!~s, .~ ,#;6 ,po~nt: fiVeapon:~f. 
o~nr.eri.ticlslaland ·,publicity., ; ~eme:ve the QRP'l~tionr 
and you relegate the political·~ystem .. -~ -anerparty;, 
r~ if~!~ ;a.pot:~;n~ ~~igarph~ 9X • a fi!IIJ?P .autocracy. 
It .. ~;~-~~~a¥ing_~~at a!l: errillg one,.party=le~n .• 
~·9i~as!ld ~t thc;,~xtelepti~~ ~Y th.e·eJec,tors~ ., Th~<· 



patlly -in.-:powen withoutr.1 the ,;encuinbrancecr,of atril 
oppo!ition;- sees·," tO it. :that. the; party.·rule . goes On"-:'" 
~vitjg removed and, crushed:the oppositi6J;~,•Hitler 'and.cti 
M~splini. cal ways • .got the votes· of. .confidence : w.hic}l~J 
they w!!nted from they,papulace as a .•reasoa foil their:w 
0"\VIil c apticious action,. With :the opposition leaders a!l(O 

sho~ or: b~nished; have Stalin· or·: his partY' 6'er. beetl.;i 
ch)lnged , oil :ilre, "likely (to be• dethroned 1?-Comin~:~:.:. 
nelJ.t:er~ home .Chiang-kai:shek always.: used ·to getllis..; .) 
required votestillthemass of :the people:<Saw-na :way~.: 
o~t,ofhim and,l:iis foreign subsidised cparty·;exceptby:."· 
rebellion and: civil war.:, It :is fair to. assum~.that those. ' 
wh\J :: woiild, tli.ke.rto -.see:· .alL opposition> crushedal'; ., 
stifled .are nat genuine qelievers .-in: democracy-. -:One,o£;·r 
the _aims, o( this.CivihLibenies. Union· is.-,to see·thiiP 11 

fair -cdticism·.of:- goverbrnental: actions and· mea~ures. is·':; 
not bound by enactment of,any.law-.and no retnoval9f.: 
oppcisition.lea8ers:ta' kill opposition "is .facilitated by·r 
si.mply thrpwing ;them· into prisons or concentration ; , 
camps. underit:he.authority ofexecutive-bo~ies , whose_,, 
ver,y actions .or policies. are. likely -.to he-challenge&,;or~:! 
exposed by :the ;Opposition. . It:is againsnhis cpowet .of:~ 
d~struction of:opposition. by the interested pa~tydn:•l 
power that:the: Civil-.Liberties.Union stands, '"'" ·; '"'" 

! :Our. attitude is helpful· t6· the Government'- and- ,j 

the state. . Democnicy · always Teacbrto' and is swayed,; 
by-·, p~blic'' opinion; 'We · aimJ at=-inculcating:·: this'·;_ 
coristitutiohal habit in our Govertunent and leaders. : ' 
This Cannot be: attained' by :.crushing opposition· . 4nd: -, 
tfuowing opponents into jail.' "" '"; :,J,:- ~' ~· .' :. n c 

·I am aware' of the fact th~t' a"~i: 'all' opposition' t~ n 
the C~verimiei:if is bonafide.· There are· 'Subversive ' 
elerit~nts' .• prowling about 'who. woUld strike•: 'at. 'the 
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nation and the state in the. · delusive hope of bringing 
abouta'new order of things.- .. Such .elements ·are out 
to 'create disorder and anarchy oft~n in the interests of 
foreign powers .. I am personally of opinion that to deal 
with -them requites some extraordinary exercise . of 
power by the Government. Petsonally I would not be 
averse to arming _the· Government with extraordinary 
powers to deal with such.' traitors. . But I would like 
to .have a safeguard that:. these extraordinary powers 
are not· misused ' or abused to the . detriment of any 
person ()I :organisation · who is. not an enemy of the 
istate though he may be . an opponent of the party in 
power,: ·For such purposes to .distingui~h be.tween 

. a genuine and bonafide critic and political opponent.of 
.a politically dominant party and a veritable traitor to 
the country and the state,. the court' and not.the Exe· 
'PJtive,shotild be armed: with. the authority to .. sift 
-and ·discriminate. -· At some ' stage . all such: :perso.ns 
whose liberty of speech·is 'curtailed ·should •have.the 
:right to'approach ~court, for a decl~ratioh in] his favour 
:Ond to secure · his· rele~se it he :'is found. to be hot:~ 
tr~itor tO· his country or th~ ~;a~~.' That .is to say, :it 

. is 'not the op~orient of 'the lndividtiai'. concerned who 
shoulq b~ made his 'J.udg~ ~or pls .de~et;~tiod but :~a 
:~euti:al outsi,de; respe;teg b.odv: like .. th.e'High (;ourt 
·which should· ·be in • a ·position; tC' wean oUt: .. traitors 
imd protect '"!erl!_~plitical cdti¢s-ot w~yke,rs in'Opposi-

• iion to. · Go\·ein;ne~'t · ~oli~v, · a~d ·progratmn.e, - ·Why 
, cannot our:::Government trust· , oui Judges. in 'this 
matter a~d thereby i~spi~e ·confidence a~d ·faith ·in 

t - . -~ 

all· coricei:ned/ ~emlimbei- oM' cdurts · 'imd judges 
~erve as a safety valve fox> tne: Goverhtn~nt ·and the 

.State. Without-them,. discontented and aggdeved groups 
will have no · oH1er way open to them ·for· 'ted tess of 



B 

.<their real or fancied wrongs. except bv crebi:llion•' and 
revolution. h is distressing ta see that 1:onfiderree: in 

iour' courts: :is' not· •hei~ shown; to. an oippre:da.bl~ 
:extent by the fra'!Ilers of the . present: J;)Oiitic.al 'policy. 
-~ef the Gov~rnnient and more and 'll,lore matter~.a~~: 
becoming mm·iusticiable: •. . : .·:: .· '"' -_,,_ ·,·. oc, .-c.· 

To be -frank there is anenwre asP.ect of the pre.sent 
political ~ituation which ·requires an , oxgahis:ttion tq 
serve, as a-- sentinel o£:. democraey; .. :Looking bauk-Jit · 
our history, one.willnotice that popular Ieader$.\'lere 

. seated 0!\1 .thtoncs • on the· supportc ·of the :po.pul~q. 
:Shivajt, Maharaja: Raqjjt> Singh:.-all rose .to:' PJ~WCI!'.IInd 
, founded lree ~i1tei and for:tbe, time rbeipg the ~ountry 
·rose to !'rosperity ~rid greatness.!. ·. Butosoon-the he,!.ra,. 
·the -officers, "nd leadei:s: began·.ro, sctamblC~. fOI' .·power 
·with"ther-result that within,lll generation ·,or two :the· 
Mahntta Empire was torn. rinto .11hreds lvith· so ~marcy 
ruling chiefs aU '!uardling and the SikhStare disintegra­

. i:ed .int!> a J:!uml>er 9f p~J;tf ~hteft~sl;!.i,p~, ;J;h~ ~1!35qfl 
,was obvious\y, because the ,leader~ ~hou,gh~ not of t!],e 
·country pr state b!lt of their" owq pow~. in the' tndia of 
"tci-dity do we·not lifid trends, tiny and 'irrtpercl!ptibte at 
:pre~ent, which may: .lead·, :US ''toi"P.U:~ ,b~~qrj_Q doom? . 
.We have.el"5teq a party tO ~over.n.~ Pll_ the S)!Sj:e~ Bf 
Englisq par~tes. In: to'Yns r ~q.d vtll~ges . t~at party !s 
-not merelY . ~ee'kll)g to .formulate - po!tctes for· the 
. Government which it wouldcb6Jthelr .legitimatir:fuae­
~ tion to .do, but· it, is :acting PQ. a ,peg'*li~t, · th~ry ;that 
. any IJlemberof the party -sho1-dd have t:OII~L pv~:r 
.. Police ;Jnd adrninis~rative officer~ in vil~age$ ind should 
·have .control.ov.or ' subordlnate-i:ourts_' The Congrds . 
'President ts banning ''the· party· from" taking patt' in 
. Civil I iberti= Conferenc.e, .Are ~fu,se tre!lcf~ lilminous? 
. The na1;i911 mus~ b~ on\ It$ ~!¥1fd.,~est.'?!Jr._pF,e,ci91,!s 
Jrc!do,lll, .1\l\ay b~. ~h()rt~~~ve~;t , ole. . -, ,,, , . _ _ •. ~ . . . . ~ . ' / ' . . 

r •• · ·r . ~· ~. 


