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To 

Sm, 

CONFIDENTIAL 

No. CA/63(Cons./47 

CONSTITUENT ASSEMBLY OF INDIA 

CouNciL Houss, 

Ne!D Delhi, the 4th July, 1947. 

PANDIT JAWAHARLAL NEHRU, 

CHAIRMAN, UNION CoNBTIT!JTION CoMMITTBB. 

TIIB PRESIDENT, 

CoNSTITUENT AssE!dBLY Oil" INDIA. 

·On behalf of the members of the Colilmitfee appointed by the 
Hon'ble the· President in pursuance of the resolution of the Constituen' 
Assembly of the 30th April, 1947, to report on the principles of the 
Union Constitution, I have the honour . to submit the annexe~ 
Memorandum which embodies the "recommendations of the Committeo 
together ·with explanatory notes where necessary. 

I have the honour to be, 

Sir, 

Your most obedient servan~. 

JAWAHAfU,AJJ NEHRU, 

C1iairma11. 



CONFIDENTIAL 

No. CA/63/Cons/47. 
CONSTITUENT ASSEMBLY OF INDIA 

Memorandum on the Indian Constitution 

Preamble.·-We, th<• people of India, seeking to promote the 
-common good, do hereby, through our chosen representatives, enact, 
adopt and give to ourselves this Constitution. · 

PART I 

FEDERAL. TERRITORY AND JURISDICTION 

1. Name and Territory ol Federation.-The Federation hereby 
('Stablished shall be' a sovereign independent R_epublic known as India. 

Save as otherwise provided by or under this Constitution or any 
+.reaty or n:rree111ent, t.he territories included for the time being in 
Schedule I shall be subj~ct to the jurisdiction of the Federation. 

[Note.-Tbe structure proposed to be established by this ·consti­
tution being federal in character, the term Federation bas been used.] 

"India" has been suggested for the name of the State as being. the 
.-hortest and the most comprehensive. 

The words "save as otherwise provided by or under any treaty or 
agreement" ar~ necessary, because there may be Indian States which, 
though unfedemted nnd therefore not in the Schedule, may have ceded 
i?risdiotion for certain special purposes by some treaty or agreement. 

2. Admission of New Territory.-The Parliament of the Fedemtion 
may from time to time by Act include new territories in Schedule I 
upon such terms as it thinks fit. 

[Cj.-Art, IV, Section 3(1), of the Constitution of the U.S.A. and 
Section 121 of the Australian Constitution. .The power to admit 'new 
States is vested in •the Congress in the U.S.A. and in the Common­
wealth Parliament in Australia. 

As a matter of nomenclature it may be explained that in this draft 
the I.Jegislature of the Federation is referred to as "'Parliament": 
Unit Legislatures ar~ referred to .as ''Legislatures". The Federal 
Parliament consist;; of the President and a National Assembly compris-
ing two Houses.] - ·· . 

3. Creation of new units and alteration of boundaries of units.­
. The Parliament of the FederaiJon may by Act, with the consent .of 

the Legislature of every ~rovince and the Legislature of every Indian 
State affected thereby, 

(a) create a new unit; 
(b) increase the area of !I.DY unit; 
(c) diminiEih the area of any unit ; 
(dl alter the boundaries of any unit; 
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a.nd may with the like consent make such incidental and conseqnenLia! 
provisions ne it may deem necessary or proper. 

(Note.-This corresponds to ~·. ~90 of the !s-et of 1935, h.ut is wi~er 
in that it provides for the possibility of Indum State temtory bemg 
included in a Province.] . 

SCHEDULE I 

TERRITORIES SUBJECT TO THE JURISDICTION OF TR:& 
FEDERATION 

I. Govemora' Provinces. 
Madras, 
Bombay, 
West Bengnl, 
The United Provinces, 
Bib or, 
Enst Punjab, 
The Central Provinces and Berar, 
Assam, 
Onssa. 

II. Chief Commissioners' Provinces. 

'Delhi, 
Ajmer-Merwnra, 
Coorg, 
The Andamnn and Ni~obar Island~. 
Panth Piploda. 

IlL IDdlan States. 

[Here enumer~te the ncreding or rntifying Indian Stntes :­

(1) Single States, 

(2) G1-o11ps of States.l 

[The Governors' Provinces and the Chief CommiS!'ioners' Provinces 
specified in the Schedule will be automatically within the jurisdiction 
o! t.he Federation of India. As r~gards Indian States, some procedure 
wilL have to be prescribed for determining which of thPm are to be 
included in the Schedule initially. Under the Act of 1935, accP.ssion wa' 
to lie evidenced by "Instruments of Accession" executed by the Rulel'l! 
lf it is oonsidered undesirable to use this term or ndopf this procedure. 
some kind of rntification may ho.ve to be prescribed. 

If o.ny of the Provinces specified in the Schedule should be parti­
t.ioned before the Constitution eomes into operation, the Schednlo wilt 
have to be o.mended accordingly. 
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*PART ll 

"This Part is subject to the decision of the ad hoc Committee on 
-citizenship Clause. 

CITIZENSHIP 

1. Cltlzensbip.-At the date of commencement of thia 
-c;;onstitution :-

every person domiciled m the territories subject to the jurisdic-
. tion of .the Federation-

(a) who has been ordinarily resident in those territories for 
not less than five years immediately preceding that. 
date, or 

(b) who, or whose parents, or either of whose parents, was 
or were born in India., 

!l!hall be a citizen of the Federation : 
Prov"ided that any such person being a citizen of any other State 

may, in accordance with Federal law, elect not to accept the citizen• 
.. hip hereby conferred. 

Explanation-
For the purposes of this clause-

"Domicile" has the same meaning as in the Indian Sucoossioll 
Act, 1925. · 

:2. After ijle commencement of this Constitutign-
(a) every person who is born in the territories subject to the 

jurisdiction of the. Federation; 
(h) every person who is naturnlised in accordance with Federal 

law; and ' 
(rl every pen!on, either of whose parents was, at the time of 

such person's birth, a citizen of the Federation; 
t~hall be a citizen of the Federation. 

3. Further provisions governing the acquisition and termination of 
Federal citizenship may be made by Federal law. 

Explanation-

In this Constitution, unless the context ~therwire requir~.s, 
''Federnl law" includes nny existing Indian law as in force within the 
territories subject to the jurisdiction of the Federation. 

[Note.-The·. provision,. regarding citizenship will doubtless rouse 
keen controversy. The present draft is merely meant as a basis for 
discussion. Of. Art. 3 of the Constitution of the Irish Free State, 
1922, which rnns-

"Every person, without distinction of sex, domiciled in the area 
of the jurisdiction of the Irish Free State-at the time of 
the coming into operation of this Constitution, who was 
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horn in Ireland or either of whose parents was born in 
Irelnnd, or who has been ordinarily resident in the 
area of the jurisdiction of the Irish Free ·state for not 
less than •even years, is a citizen of the Irish Free 
State and shall, within· the limits of the jurisdiction of 
the Irish Free State, enjoy the privileges and be subjec£ 
to the obligations of. such citizenship : 

Provided that any such person being a citizen of another 
State may elect not to accept the citizenship hereby 
conferred ; and the conditions governing the future 
ncquioition and termination of citizenship in the Irisli 
Free State shall be determined by law:" 

Clnn•e 1 iR on the lineR of the nhove provi•ion. exrept that. a period 
()f five Vi>nl'R hnR hf'IPn RllhRtit.ntNl for RPve-n venr1=1 in nrcordnnre wit.h 
·fi.H(ll (r.) of the Indian Nnturnlisntinn Act, VTI of Hl26. 

The clnu•e hnR hnd to be drnft.ed with dne ref!ard to the prnbnbility 
that the Federnlion will not initially exel'riRe juriRdiction over the 
whole of India. 

A per•on horn in Tndin nnd domiciled in Bomhnv. who hanpens to 
be reRiclPnt in TJnnclon nt the commenrement of th~ new CoTlfl.titnti.:m, 
will he n citi1.en of the Federation under this clause: but not me· 
domiciled in Bind or Bnlnchi•tnn, if the Federation doe• not initially 
exerciR<' jnriRdiction thE:'t'e. It is, however. open to nny pen~on to 
ac!luire n nAw rlomirile b~? tnking np hi~ fixecl habitation in another arpa· 
•berore the ConRtitntion romE'R. into opernt.ion. 
. Undt•r t.he Indian Bncression Art. l!J25. everv person has a "clomil'ile­

of ori(.!in". which prevniiA until he n.cquires a· new domicile. Hrieflv .. 
his domicile of origin is in the conntrv in whirh nt the tin1e of his hirth 
·his father was domiciled, and he com' nr<Jnire a new domicile bv takin" 
up his fixed habitation in another country. There is also o. provision i;;, 
the Act ennbling any perRon to acquire a domicile in British India b:V 
makin!( nnd depositing in some office in British India. appointed in 
lhis behalf by the Provincial Government, a declarntioD in writinf! of 
his desire to acquire such domicile: provided that he has been resicl~nt 
in British India for one :vear precedin!l the date of the declamtion. 
Generally spen.king, a wife's domicile during her man·in!(e follows the­
domicile of her husband. If any person who is at present domiciled, 
•uy. in H)•demhad, wishes to neqmre n domicile, say. in Delhi. before­
the cominj! into opemtion of this Constitution, he cnn do so either by 
tnkinf,! up his fixed habitation in Delhi or by following the procedure­
prE'Rr.rihPd in the nbove proviP-ion of the Indinn SnC'ce~sion Act. so that 
11t the dnte of commencement of the Constitution be will he<•ome clomi­
ciled .. in t-he territorieR subject to thE' jurisdiction of the ,Fed£>rntion." 

Clauses I! and 8 follow the provisions silggested by the ad hott 
Com•nitt<'<': C"lnnRP 9 iR not. nerE'Rfmn•. if we are content to leave the 
·mnt.tC'r to FrdPrnl lnw Ull<lPr dmtFIE'. ~. Tn thiR connection. there Js. 
mnrh to he snid in favour of the view of the Calcutta Weeklv Note•: . 

"lt iA not po~Aihlf' to define exhnustivel~· the conditions Of nat.ion­
alitv, w1wthPr 1w hirth or tmturn1isntion, bv the Constitution. If 
cerinin col'H1itioris nrP lnid do~--n bY the Con~titntion. diffiC'nlties ma.y 
ariF-e rl"gnrdin,:!,the intt"rpre~ntion of fut.nre lf'~islntion which mo.y appear 
to be contrary to or to depart in any way from them. For example·. 
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the draft of the nationality chmse placed before the Constituent 
~s.sembly lays do_wn that any person born in the Union would be ,. 
CitiZen of the Uruon. But what about a woman citizen of the Union 
marrying an alien national or about an alien woman marryiag 
a Union national? Would the Union Legislature have powe.r 
to legislate in the first case that the woman would lose her Union 
nationality or in the second case that she would acquire Union nation­
ality (such being the law of most of the countries)? These are intri­
guing questions, but all these things have to be pondered before a o·igid 
clause is inserted in the Constitution itself. It would, in our opinion, 
therefore, be better to specify who would be citizens of the Indian 
Union at the date when the Constitution comes into force as in the 
CoDBtitution of the Irish Free State and leave the lnw- regarding 
nationality to be provided for by legislation by the Indian. Union in 
accordance with the nccl}l"ted principles of :Private Internatioool Law." 
(Calcutt& Weekly Notes, Vol. LI, No. 27, May 26, 1947). 

The same journal in two subsequent issues (Vol. LI, Nos. 28 and 
29, June 2, and June 9, 1947) bas drawn attention to a host of ether 
questions arising out of clause 2 and on the whole it may be better 
altogether to omit that clause, leaving the matter at large to be regulat­
ed by Federal law under clause 8.] 

' 
PART ill 

FUNDAMENTAL RIGHTS .INCLUDING DmECTIVE 
. PRINCIPLES OF STATE POLICY 

1. Fundamental Rights.-[Here enumerate the Fundamental rights 
&Ud principles of State policy as passed by the Constituent Assembly.] 

PART IV 
CHAPTER I 

THE FEDERAL EXEC01'1VE 

1. Head of the Federation.-(!) The Head of the Federation shall 
be the President (Rashtrapati) to be elected as provided below . 

(21 The election shall be by an electornl college consisting of­

(a) the members of both Houses of Parliament of the Federation, 
and 

(b) the members of the Legislatures of all the Units or, where 
& Legislature is bicamernl, the .members of the Lower 
House thereof. 

In order to secure uniformity in the scale of representation of the Units, 
the votes of the Unit LegiSlatures shall be weighted in proportion to 
the population of the Units concerned. 

EzpiaMtion.-A Unit means " Province or Indian State which 
returns in its own individual right members to the Federal Parliament. 
In Indian States which are grouped together for the purpose of return­
ing representatives to the Council of States, a Unit means the group 
so formed and the Legislature of the Unit means the Legislatures of 
all the States in that group. 
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(8) ~rho election of the Fresideut shall be by secret ballot and on 
the system ·of proportional representation by means of the Bingle trans­
ferable vote. 

(4) Subject to the above provisions, elections for the office of Presi­
dent shall be regulated by Act of the Federal Parliament. 

[Noto.-The provision about wsighting of the votes according to 
the population of the Units is necessary to prevent the swamping of 
the votes of a large Unit by those of a much smaller Unit which may 
happen to have relatively large Legislature. The mode of weighting 
may be illustrated thus. In a Legislature where each legislator repre­
sents 1 lakh (100,000) of the population, his vote shall count as 
equivalent to 100, that is, 1 for each 1,000 of the population; and where 
the Legislature is such that the legislator represents 10,000 of the 
population, his vote shall count as equivalent to 10 on the same scale.] 

2. Term of ofBce of Presldent.-(1) The President shall hold office 
for 5 years: 

Provided that-

(a) a President may by resignation under his hand addressed to 
the Chairman of the Council of States and the Speaker of 
the House of the People resign his office ; 

(b) a Fresident may, for violation of the Constitution, be re­
moved from office .by impeachment in the manner pro­
vided in sub-clause (I!). 

(2) (a) When a P~esident is to be impeached for violation of the 
Constitution, the charge shall be preferred by either House of tlie 
Federal Parliament, but no proposal to prefer such charge shall be 
adopted by that House except upon a resolution of the House supported 
by not less than two-thirds of the total membership of the House. 

(b) When o. charge has been so pt·eferred by either House of the 
Fedeml Parliament the other House shall investigate the charge or 
cause the charge to .be investigated and the Pre•ident shall have 1-\le 
right h1 otppe!Lr and to be represented at such investigation. 

(c) If "" o. result of the investigation o. resolution is passed supported 
by not less than two-thirds of the total membership of the House by 
which the charge was investigated or caused to be investigated decloring 
that the cbnrge preferred against the President has been sustained, the 
resolution shall hnve the effect of removing the President from his office 
as from the date of the resolution. 

(8) A person who holds, or who has held, office as President shall 
be eligible for re-election once, but only once. 

(Noto.-Su.b-clauses Ul (b) and (Ill follow Art. 11! (10) of the 
Irish Constitution ; sub-clause (8) is also taken from the Irish Consti­
tution.] 

8. Age quallflcatlon.-Every citizen of the Federation who has com­
pleted the age of thirty-five yea.rs and is qualified for election aa a 
member of the House of the People shall be eligible for election as 
Fresident. 
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[Note.-This follows Art. II, Section 1 (5), of the Constitution of 
the U.S.A. and Articl.e 12 (4) of the Irish Constitution.] 

4. Conditions of President's omce.-(1) The Presiden! 'h:11l not be 
:a memoer of either House of the Federal Parliament and if a member 
of ·either House be elected President, he shall be deemed to have 
·vacated hie seat in that House. 

(2) The President shall not hold anv other office or position of 
emolument. • • 

(3) The President shall have an official residence and shall receive 
'SUch emolu~ents and allow~nces as may be determined by Act of the 
Federal Parliament and until then, such as are prescribed in Schedule 

(4) The emoluments and allowances of the Fresident shall not be 
.diminished during his term o( office. 

[Note.-These follow the provisions of Articles 12 (6) and (11) of 
the Irish Constitution.] · 

. 5. Casual vacancies and procedure at electlons.-Appropriate provi­
"'ton should be made for elections to fill casual vacancies, the detailed 
procedure for all elections, whether casual or not, being left to be regu­
.lated by Act of the Federal Parliament : 

Provided that---> 

'(a) an election to fill a. casual vacancy shall be held a.s soon as 
possible after, and in no case Inter than six months from, 
the date of occurrence of the vacancy ; and 

(b) the person elected as President at an· election to fill a easu•ll 
vacancy shall be entitled to hold office for the- full term 
of five years. 

G. Vice-Preslderit.-(1) In the event of the absence of the President 
-or of his death, resignation, removal from office, or incapacity or fuilnre 
to exercise and perform the powers and functions of his office or at any 
time at which the office of the President may be vacant, his functions 
<;hall be discharged by the Vice-Fresident pending the resumption by 
the President of his duties or the election of a new President. as the 
-case may be. 

(2) The Vice-President shall be elected by both Houses of t.he 
Federal Parliament in joint session by secret b!'llot on the system of 
:proportiona.l representation by means of the smgle transferable vote 
.and shall be ez..officio President of the Council of State. 

(3) The Vice-President shall hold office for 5 years. 

1. Functions of the President.-(!) Subject I<> th_e provisipns of this 
.COnstitution the executive authority of the Federation shall be ves:ed 
~n the President. 

(2) Without prejudice !<> the generality of the foregoing provision­

( a) the supreme -command of the defence forcee of the Fed~ra­
tion shall be vested in the Fres1dent ; 
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the right of purdon und the power to commute or to remit 
punishment imposed by any court . exercising crimt•llll 
JUrisdiction shall be vested in the President, but ouch 
powet• of commutation or remission may also be conferred 
by law on other uuthorities. 

[Notc.-The underlined words in sub-clause 2{b) are necessary, 
be,~nttHe nf the provisions of the Criminal Procedure Code, which, in. 
tln• respect, will probably continue to be in force even after the· 
commcncPIUC'llt of the new Constitution. Similar limiting words occur 
111 the Il'ish Constitution also.) 

S. Extent of executive authority of the FederatloJ!.-Subje~t to the 
provision• of thi• Constitution, the executive authority of the Federa­
tion ohull extend to the mutters with respect to which the l<'ederaJ 
Pnrliament has power to make laws and to any other matters with 
reopc<"t to which authority hns been conferred on the I<ederation by any 
trouty or ugrcement, nod shnll be exercised either · through its OWll> 

lll(oncy or through the Units. 

!!. 'l'ho executive authority of the Ruler of u Fedcrnted Rtate rhalr 
conttnue to be oxerci•nhle in thnt State with respect to Federal subjecta, 
until otherwise provider! by the appropriate Federal authority. 

[Notc.-Like the corresponding provision in section 8(2) of th& 
Act of lll:J5, thio clnu•e gives the Rulers of Indian States, who h~ve 
u.ccedecl to the Feclerntion, concurrent executive power even in Federal 

· •ubjects, until otherwise provided by Federal authority. (In this 
respect, the position of the Provincial units is rather dilferent: these· 
hnvo no executive power in respect of Federal subjects save as given by 
l<erler1~l law.) Such a· clause ts necessary, for, otherwise, all statutory 
powers in respect of Federal subjects will come to an end in the Beced­
ing Stutes upon the commencement of this Constitution.) 

10. Cotmcll of Mlnlstere.-There shnll be a council of ministe.rs 
with the Prime Minister at the head, to aid and advise the President 
in the exercise of his functions. -

U. Advocate-General for the Federatlon.-The President ,hair 
nppoint 11 person, being one qualified to be appointed a judge of the­
Supreme Court, to be Advocate-General for the Federation to give 
advice to the Federal Government upon legal matters that' may be 
rllferrP.d to him. 

ll! Conduct of business of the Federal Government.-All executive· 
action of the Federal Govetoltuent shall be expresed to be taken in the­
name of the President. 

"CHAPTER n 
THE FEDERAL PARJJAMENT 

13. Consmutlon of the Federal Parllament.-The legislative power' 
of the Federution shall be vested in the Parliament of the Federation 
which shall consist of the President and the National Assembly com­
prising hvo Hon•e•, the Counril of Stat<>s and the House of tbe People. 
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14. (1) Ia) The Council of !:!tates •hall consist of-
liJ not more than 10 members nominated bv the President in 

constlltatiiHJ with univei"SitieH and scie1'i.tific bodies; 
liiJ repreReutatives or the Cnits on the scale of 1 representative­

for every whole million of the population of the Unit up to 
5 millions plus 1 representative for every additional 2 
million~ of the population, ~mhject to a total maximum 
of 20. 

E:z;planaticm.-A Unit means a Province or Indian State which re­
turn~ in its own- individual right mcmherR to the Federal Parliam:~•lt. 
In ~JH]iun State~ which are grouped, together for the purpose of returning 
rer,r"'entatives to the Council of States, a Unit means the group so 
formed. 

(b) The representatives of each Unit in the Council oi States shnU 
be elected by the !pemb.ers of the Low~r House of the Legislature of 
such Unit. · 

lol The House of the People shall consist of representatives of 
tl1e people of th~ territ<>ries of the· Federaticm in the proportion of not 
less than 1 representative for every million of the poptllat.ion and not 
more than 1 representative for every 750,000 of the population. 

(d) The ratio between the mnnher of m~mbers to be elected at 
an~· time for each constituency and the population of that constitueoey ,. 
"'' ascertained at the last preceding census shall, as far as practicable .• 

. be the same throughout the territories of the Federation. 

(2) The said representatives shall be chooen in accordance· with 
the provisions in that behalf contained in Scheclule---,-

Provided that the elections to the House of the People shall be· 
on the b.asis of adult suffrage. 

(3) Upon the completion of each decennial census, the repres••nt­
ntior> of the several Provinces and Indian States or groups of Indian 
States in the two Houses shall be readjusted by such authority, in such· 
manner, and from such time as the Federal Parliament may by Act 
determine. 

(4) The Council of States •hall be a permanent body not subject 
to dissolution, but, as near as may be, one-third of the members thereof 
shall retire in everv second venr in accordance with the provision~ in 
thnt behalf contained in Schedule---

(5\ The Honse of the People. unless sooner dissolved, shall contmue 
for fonr years from the date .1ppointed for its first meeting and ro 
!onger. and the expiration of the said period of four years sl1al1 opem.te 
as a rlissolution of the Honse: 

Provided that the said period may, durin!( an emergency, be exler.d­
ed bv the President for a period not exceeding one year at a time­
and not exceeding in any case beyond the period of six months from 
the expiry of tl1e period of the emergency. 
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[Note.-Taking into account only the "willing" Provinces, this 
clause gives the Council of States a maximum strength of about 2()1) 
members and the House of the People a maximum qtrength of between 
800 and 400 members. The following tabular statement will serve to 
give a generoJ picture of the composition of the Upper House undet 
the above scheme. (The compoaition of the Lower House will be on 
a purely population basis). 

111adrll8 • 
llombs.y 
llongal (W) 
U.P. 
Punjab (E) 
:Bihar 
C. P. 
.Aaoam 
.Orissa 

Bydorabad 
Mysoro 
Tmvanoore 
lls.roda • 
Gwo.Jior 
.Jaipur 
Ka.hmir 
Jodhpur 
Uda.ipur 
Patiala • 
Rows. . 
<loohio . 
llikanor 
Kolhapur 
Iudoro . 

COUNCIL OF STATES 

Provinces 

TOTAL 

states 

. 

20 
12 
12 
20 

9 
20 
10 
7 
6 

116 

10 
6 
6 
3 
4. 
3 
4. 
2 
2 
2 
2 
1 
1 
1 
1 -4.7 -

.For tho groups of tho roms.iniug States whose population indivi. 
duo.Jly dooa not amount to one million • • • • 24. 

ToTAL 71] -
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15. There should be the usual provisions for the summoninj!, pro· 
rogation and dissolution of Parliament, for regulating the relatious· 
between the two Houses, the mode of voting. privileges of members, 
disqualification for memben;hip, Parliamentary procedure, irduding 
procedure in financial matters. In particular, money Bills must 
originate in the J_,ower Honse. The Upper House should have power 
to suggest amendments in money Bills ; the Lower House would 
consider them and thereafter. whether they accept the amendments or 
not, the Bill as amended (where the amendments are accepted! or in 
its original form (where the amendments are not accepted) shall be 
presented to the President for aasent and, upon his assent, shall become 
law. If there is any difference of opinion 88 to whether a Bill is a 
money Bill or not, the decision of the Speaker of the House of the 
People should be final. Except in the case of money Bills both the 
Rouses should ha..-e equal powers of legislation and deadlock. should' 
he resolved by joint meetings of the two Houses. The President 
should have the power of returning Bills which have been passed by 
the National Assembly for reconsideration within a perioa of six 
months. 

16. Language.-In the Federal Parliament, business shall be· 
transacted in Hindustani (Hindi or Urdu) or English, provided that 
the Chairman or the Speaker, as the case may be, may permit any 
member ~ho cannot adequately express himself in either langu:>ge to 
r.ddress the House in his mother tongue. The Chairman or the Speaker, 
as the case may be, shall make arrsnl[ements for giving the House, 
whenever he thinks fit, a summary of the speech in a langual[e ether 
than that used by the member and such summary shall be included· 
in the record of the proceedings of the House. 

[Note.-Tbis follows the corresponding provision in The Constitu-­
ent Assembly Rules.l 

CHAPTER ill 

LEGISLATIVE POWERS OF THE PRESIDENT 

17. Power of President to promulgate ordinances during recess of 
ParliamenL-(1) If at any time when the Federal Parliament •• not 
m session the President is satisfied that circumstances exist which 
render it necessary for him ~ take immediata action, ~e may pn:'mul­
p>te such ordinances as the CII'CUIDStances appear to h11II to requtre. 

(2) An ordinance promulgated under this section shall have the 
same force and effect as an Act of the Federal Parliament assented to­
by the President, but every Rucb ordinance--

(a) shall be laid before the Federal Parliament and shall cease 
to operate at the expiration of six weeks from the re­
assembly of the Federal Parliament, or, if before the-
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expil'lltion of that period reoolutions disapproving it are 
passed by both Houses, upon the paesing of the sec·ond 
of those resolutions; and 

(b) mny be withdrawn at any time by the President. 

(3) If nnd so far o" au ordinance under this section makes any 
lJrovi•ion whic·h the Federal Parliament would not under this Consti­
tution he competent to enact, it shall be void, 

(Noto.-The ordinance-making power has been the subject of great 
·criticiom under the present Constitution. It must however be pomted 
<>ut thnt circumstances may exist where the immediate promulgation 
.ol' a law is absolutely necessary and there is no time in which to. 
summon the Federal Parliament. In 1925, Lord Reading found it 
neeesRnry to make an ordinance suspending the cotton excise duty 
whon ouch action wae immediately and imperatively required in the 
intereAlA of the country. A democraticaJiy elected President who has 
morrovor to act on the advice of ministers responsible to Parlm.ment 
i• not. nt nll likely to abuse any ordinance-making power with which 
110 may he invested. Hence the proposed provisiop.] 

CHAPTER IV 

THE FEDERAL JUDICATURE 

1~. Supreme Court.-There shall be a Supreme Court with the 
<eonstit11tion, powers and jurisdiction recommended by .the· ad. hoo 
Committee on the Union Judiciary, except that a judge of the Supreme 
Court shall be appointed by the President after consulting the Chief 
Juotice and •uch other judges of the Supreme Court as also such Judges 
of the High Courts us mo.y be necessary for the purpose. 

[Now.-The ad llac Committee* on the Supreme Court hae observ­
ed Lhnt it will not be expedient to leave the power of appointing judges 
of the Supreme court to the unfettered discretion of the President of 
the Federation. They have suggested two alterno.tives, both of which 
involvo the settinl( up of a special panel of eleven members. According 
to one nltcnmtivc. the President, in consultation with the Chief 
Justice, is to nominate o. person for appointment as puisne judge and 
the nomination hns to be confirmed by o.t least seven members of the 
panel. Acoording to the other o.lterno.tive, the panel should recommend 
three nnmes, out. of which the President, in consultation with the 
Chief .lustice, is to select one for the appointment. The provision 
BHI(J!ested in the above clause follows the decision of the Union Consti­
tution Committee.] 

• For 00m.m..l.ttefl1e Report eeo Appendix. 
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CHAPTER V 

AUDITOR-GENERAL OF THE FEDERATION 

19. Auditor-General.-There shall be an Auclitnr-Genoral of the 
Federation who shall be appomted by the President and shall only 
be removed from office in like manner "nd on the like grounds as a 
ji1dge of the Supreme Court. 

20. Functions of Auditor-General.-The duties and powers of the 
Auditor-General shall follow the lines of the corresponding provis1ons 
in the Act of ~935. 

CHAPTER VI 

SERVICES 
21. Public Service Conumsslon.-There shall be a Public Service 

Commission for the Federation whose composition and functions shall 
·follow the lines of the corresponding provisions in the Act of 1935, 
except that the appointment of the Chairman and the members of the 
Commission shall be made by the President on the advice of his 
ministers. 

22. Provision should be made for the creation of All-India Services 
whose recruitment and conditione of aervice will be regulated by 
Federal law. 

CHAPTER Vll 

ELECTIONS 

23. Elections to the Federal Parllament.-8ubject to the provieiona 
of this Constitution, the Federal Parliament may, from time to time, 
make provision with respect to all matters relating to or connected with 
elections to either House of the Federal Legislature including the 
delimitation of constituencies. 

24. Superintendence, direction and control of elections.-The 
•nperintendence, direction and control of all elections, whether Federal 
or Provinciltl, held nuder this Constitution including the appointment 
of election tribunals for decision of doubts and disputes arising out ~f 
nr in connection with such elections shall be vesled in a Commission 
to be appointed by the President. 

PART-V 

DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE 
FEDERATION AND THE Ul!liTS 

'l'he provisions to be inserted under this head will depend npon tl1e 
decisions that may be taken upon the report of the Union lj'owers Com 
mitteA. The Union Constitution Committee has, however, decided 
that 

U) the Constitution should be a Federal sliruclure with a strong 
Centre; 
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!:.!) there slwuld be three exhau•tive lee:islative lists. viz .• 
lledral, P.l'ovincial and Conc\lrrent, with residuarv nnwPr~ 
to the Centre; 

(3) the States should be on a par with the Provinces as regard .. 
the Federal Legislative list subject to the consideration r•f 
any special matter which may be raised when the lists. 
have been fully prepared. 

PART VI 

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERA-. 
TION AND THE UNITS 

1. The Federal Parliament in legislating for an exclusively Federal: 
subject may devolve upon the Government of a Unit, whether a Pro­
vince, an Indian State or other area, or upon any officer of that Govern­
ment, the exercise on behalf of the Federal Government of any func­
tions in relation to that subject. 

· 1!. (1) It will be the duty of the government of a Unit so to 1lXe> 
cifle its executive power and authority in so far as it ia necesaary and 
applicable for the purpose as to secure that due effect is given witlun 
the Unit to every Act of the Federal Parliament which applies to that 
Unit : and the authoritv of the Fedral Government will extend to the 
giving of directions to ,; Unit Government to that end. 

•21 The authority of the Federal Government will also extend to· 
the giving of directions to the Unit Government as to the manner in· 
which the latter's executive power and authority should be exercised in 
relation to any matter which affects the• administration of a Federal: 
s11bjeot. · 

[Note.-Cf. Sections 122, 124 and 126 of the Government of lndi& 
Act, 1935.] 

'PART VII 

FINANCE AND BORROWING POWERS 

1. Revenues demed from sources in respect of which the Federal 
Parliament has exclusive power to make laws will he allocated as­
Federal re,•enues, but in -the cases specified in the next succeeding 
puragmph the Federation will be empowered or required to make assign­
ments to Units from Federal revenues. 

2. Provision should be made for the levy and, if necessary, distri-­
- but!on of the foll?wing taxes, oiz .•. customs, Federal exci~s, export 

<luhes. death duttes and taxes on mcome other than a,nncultural in­
cot•Je nnd taxes on companies. 

a. The Federal Government will have power to make subventions or­
grants out .o~ Federal rev~nues for any purpose, notwithstanding that 
the purpose ts not one wtth respect to which the Federal Parliament 
may make laws. · 
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4. The Federal Government will have power to borrow fox: any 
oof t~e purposes of the Federation upon the security of Federal revenues 
subject to such limitations and conditions as may be fixed by Federal 
.law. · 

5. The Federal Govemme~t will have power to grant a loan to, or 
guarantee a loan by, any Umt of the Federation on such terms :md 
under such conditions as it may prescribe. 

[Note.-'Cf. Sections 136 to 140, 162 and 163 (I!) of the Govern­
ment of India Act, 1935.] 

.!'ART VTII 

DmECTLY ADMINISTERED AREAS 

• 1.- The Chief Commissioners' Provinces should continue to be ad­
. .ministered by the <)entre as under the Government of India Act 1935 
.as. an int-:rim measure, the question of any . change. in the :.,.SteO: 
bemg conSidered subsequently, and all centrally administered areas in­
·clu<fing the Andamans and the Nicobar Islands should be specifically 
mentioned in the Constitution. 

-- • 2: Appropriate pro\'ision should he msde in the Constitution for 1he 
.administration of tribal areas. 

LNote.-The provision to be made regarding tribal areas should 
incorporate the scheme for the administration of such areas as ap­
proved by the Constituent Assembly on the report of the Advisory 
·Committee.] 

PART IX 

MISCELLANEOUS 

The provisions for the protection of minorities as approved by the 
.Constituent Assembly on the report of the Advisory Committee should 
he incorporated in the Constitution. 

PART X 

AMENDMENT OF THE CONSTITUTION 

An amendment to the Constitution may be initiated in either. HoUll8 
<>f the Federal Farlilj!llent and when the proposed amendment IS pass­
ed in each House by a majority of not less than two-thirds of the mem· 
bers of that House present and voting and is ratified by the legislatures 
of not less· than one-half of the Units of the Federation, it shall be 
presented to the President for his ~sent ; an~ upon such assent being 
given, the amendment shall come mto operation. 

E:!:planation.,...,.,"Unit-'' in ·this clause has the same mean1ng as in 
clause 14 of Part IV. Where a Unit consists of a group of States, B 

proposed amendment shall be deemed f? ~e ratified by. the legislature 
of the Unit, if it is ratified by the maJonty of the legiSlatures of :he 
Stat.e• in the Group. 
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PART XI 

TRANSITIONAL PROVISIONS 

J. 'l'hc CloveJ'nment of the l'ederatiou shall be the successor to the 
Gtve•·nmeul of India estul>lished under the Government of India Act, 
HJ3,;·, us regards all property, assets, rights and liabilities. 

l If, l>efore the commencement of this Constitution, two successor 
Governments should be set up in India, this clause may have to be 
aU•<·nded, in u•much as there may be a division of assets and liabilities.] 

2. (JJ Hubject to this Constitution, the laws in force in the terri­
tori••• of the Federation immediately before the commencement of rhe 
Comttitution shall continue in force therein until altered, or repealed, 
or amended by u competent legislature or other compete.nt authority. 

(~) 'l'he PreHideut may by Order provide that as from a specified 
date an~· law in force in the Provinces shall, until repealed or amenJcd 
by cmnpetent authnrity, have effect subject to sn9h adaptations and 
ruodifica.tions aK appear to him to l>e necessary or expedient for bringing 
the pmvision• of that law into accord with the provisions of this Con­
~litution. 

l!, J;ntil the Supreme Court is duly constituted under this Consti­
tution, the Federal Court shall be deemed to be the Supreme Court and 
shall exercise all the functions of the Supreme Court : 

1'1'0\'ided thut all cases pending before the Federal Conrt and the 
Judicial Committee of the Privy Council at the date of commencement 
of this Constitution may 'be <lisposed of us if this Constitution had not 
conte in to operation. 

4. Excepting holders of the offices specified in Schedule every 
person who, immediately before the date of the commencement 
of tin• Constitution, was· in the service of the Crown in India, including 
nny judge of the Federal Conrt or of any High Court, shall, on that 
dult• be transferred to the appropria.te service of the Federation or the 
Unit concerned and shall hold office by a. tenure corresponding to his 
prPvious tenure. 

[Note.-Under the next succeeding cla.use there will be a provisional 
President from the commencement of the new Constitution, so that 
there will be no room for a Governor-General. Similarly, in the Pro­
vinces there will be no room for any G<>vernor appointed by His 
Majesty, The same may be true of the holders of certain other offices. 
All su~h offices may be enumerated in a Schedule: The proposed pro­
vision applies to persons holding offices other than those mentioned in 
the Schedule. Cf. Article 77 of the Transitory Provisions of the Con•ti­
tut ion •of the Irish Free State, 1922, reproduced below :-

"Every existing officer of the Provisional Government at the date 
of the coming into operation of this Constitution \not beiDI( nn ufficer 
whose 11ervices have been lent by the British G<>vernment 1io llie Pro­
visionnl Government) shall on that dnte be transferred to and become 
tn officer of the Irish Free States (Saorsfat Eireann l, and shall hold 
<Jffic~ In· a tenure correspondinl( to his previous tenure."] 
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5. (1) _Until _both the Houses of the National Assembly hav~ been 
duly constituted and summoned under this Constitution the Constituent 
Assemb)y shall itself exercise all the powers and disch~ge all the Juties 
of both the Houses. 

Explanation.-For the purposes of this sub-clause, the Constituent 
Assembly shall not include any members representing territories not 
included in Schedule I. 

(2) Such person as the Constituent ABBembly shall have elected m 
this bella•! •ua.t be the provisional President of the Federation until 
a President has been elected as provided in Part IV of this Constitution. 

(at Such persons as ahall have been appointed in :this behalf by 
the provisional President shall be the provisional council of ministers 
until ministers are duly appointed as provided in Part IV of this 
Constitution. 

[Note.-It is essential that on the date of commencement of this 
Constitution there ahonld be a Legislature and an Executi'l'e ready to 
take over power. The most practicable course is that the Constituont 
Assembly should itself be the provisional Legislature. The clause re­
garding the provisional Executive is consequential. These provisions 
may however require modification after the paBBing of the new Dominion 
Act amending the Government of India Act, 1935.] 

6. As there may he unforeseen difficulties during the transitional 
period, there should be a clause in the Constitution on the following 
lines:-

'l'he Federal Parliament may, notwithstanding anything contained 
in Part X, by Act-- .. 

(a) direct that this Constitution, except the provisions of the 
so.id Part and of this clause, shall, during such period, 

. if any, as may be specified in the Act, have effect subject 
to such adaptations and modifications as may be so 

specified; 
(b) ma.ke such other provisions for the purpose of removing any 

such difficulties as aforeasid as may be specified in the 
~-

No act shall be made under this clau8e after the expiration of three 
years from the commencement of this Constitution. 

[Note.-The-removal-of-ditliculties-clause is now. quite usual : see, 
for example, section 310 of the Go'l'emment of In~m Act. 193!;. ~·e 
r.eriod of three years has been borrowed from Article 51 of the IriSh 
Constitution. This claus~ will make the proceBB of amendment com­
paratively easy during the first three years.] 
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Al'PEKDlX l 
CONSTITUENT AS6KMDLY 

Ad hoe Committo6 on SllP.rt:me t..'ourt 

\Ve, t~e ~udersigned, members 11f the Committ-ee :l(Jpo:nt~d to consider-· 
th_e co~st1tutJOn and powers of the Supreme Court have the honour to sub­
rm t this our report. 

2. We consider the question under the following beads : 
I. J urisd.iction and powers of the Supreme Courl.. 
II. Advisory jurisdiction of the Court. 
ill. Aucillary powers of the Court. 
IV. Constitution and strength of the Court. 
V. Qualifications and mode of appointment of judgea. 
VI. Tenure of office and conditions of service of judges. 

I. J URISDICTJON AND POWERS OF THE 8UP,IOO:I.E CoUU.T 

.s: A- Supreme Court with jurisdiction to decide ui!On the constitutional-: 
validity of acts and laws can be regaroed as a necessary implication of any 
federal scheme. This jurisdiction need not however belong exclusively to-· 
the Supreme Court. Even under the existing Indian Constitution, the· 
question of the vo.lidity of acts and laws is permitted to be raised in any 
court whenever that question arises in a litigation before that court. 

4. A Supreme Court for certain purposes being thus a necessity, W& · 

consider that the Court mny well be given the following additional powera 
under the new India. Constitution:- · 

(a) Ezclusive jurisdiction in disputes between the Union and ti Unt''t or·· 
between one llnit and another. 

5. The Supreme Ccurt is the best available forum for the adjudication· 
of such disputes, and its jurisdiction should be exclusive. 

{b) JuriBdiction with re•p;ct to matter• arising out of !TeGtiu made by the 
Union. 

6. The treaty-making power belongs to the Union as part of the subject 
of 'Foreign Affairs'. It would therefore be appropriate to invest the 
Supreme Court of the Union with jurisdiction to decide llnally, though not 
necessarily in the :first instance, upon all matters arising out of trenties. 
including extradition between the Union and a foreign State. At this stage 

·we do not deal with inter-unit extradition, because this will depend upon 
the ultimate distribution of pOWer!! between the Union and the Units. 

(c) ,Jurisdiction in respect of BUCh othe-r matters .within the competence of 
the Union as the Union JJegislature may preacrib•. 

7. If the Union I.egislature is compet<>nt to legislate'on a certain matter, 
it. is obviouslv compet.ent to confer judicial power in respect of that matter­
on a tribunal' of its own choice; and if it chooses the Supreme Court for the 
purpose, the C<>urt will have the jurisdiction so copferred. 

(d) J11ri•diction for the purpo•• of enforcing th• • jtindamental right. 
guarantesd by tho Vonstitution. 

8. Clause 22 of the draft of the Fundamental Rigbta provides that th~ 
right to move the Supreme Ccurt by appropriate p~eedings for the e~­
forcement of fundamental rights is guaranteed .. We think, however, thall •*'· 
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is uud.,sirubl~ to make the jurisdiction ot the Supreme Court in such ~atters.. 
oxclusi ve. The citizen will practically be denied these fundamental rights 
if, whenever they are violated, he is com1Jelled to seek the assistance o! the 
Supreme Court us the only Uourt from which he co.n obr.u.in redress. Where 
there i• no other Court with the ne('essary jurisdiction, the ~upreme Court 
should hnve it; where there is some other Court with the necessary jurisdic· 
tion, the t:)upreme Court should bo.ve uppello.te jurisdiction, including powers 
of revision. 

(e) GtmtJral- appellate juri1.1dic:tion similar to that now eztJrcised by ths Privy 
CcJundl. 

II. Under the new Constitution the jurisdiction of the Privy Council as. 
tho ultimate appellate authority will disapPear and it is <>bviously desirable 
thut n similar jurisdiction should now be conferred on the Supreme -'Court. 
So fnr us the British Indian Units ore conrerned, this jurisdiction should be 
co.exteusiv~ with the vresent j•trisdictiou of the Privy Council. As regards 
the Indian Stote units, there ore at Ieos~ two classes of cases where, in the 
interest. of uniformity, it is clearly desirable that the final decision should 
rest wit.h the Supreme Court, namely, 

(1) cnr.es involving the interpretation of a law of the Union, and 
(2) oases iuvolviug the interpretation of a law of u. Unit other thalh 

the State concerned. · .. 
Sir B. L. Mitter suggests that such uniformity cu.n. be obtained either by 
Invoking the appellate authority of the Supreme Court or by a reference of 
the particular issue to the Supreme Court. Cases involving the constitu ... 
tionnl validity of a low of the Union or of any Unit have already been dealt 
with; they ":illollnecessority full within the Supreme Court's jurisdiction .. ' 

10. It will ul•o, of course, be open I<> nny Indian State Unit to confer by 
special agreement ndditioual jurisdiction upon the Supreme Court in respect 
of p;nch mnttcrs ns mny be spec1tied therejn. 

II. Anvxsoay .JURlBDI~TION oF -i1m CouRT 

11. 'l'heru hn.ti btsen considt:ru.ble d..ifterenc" of opinion amongst Junsts. 
and political thinkers ua I<> the expediency of ,!!lacing on the 8upreme Court 
an obligation to advise tb~ Head of tbe State on dlllicult questions of law. 
In ~p1te of arguments to the contrary, it was considered expedient to confer­
udvisory juri.sdiction upon the l'ederal Court under the exist:ng Const:tution 
by i:iection 218 of the Aot. Having given our bQst consideration 1<> the 
urguallents pro und con, we feel that it will be on the whole better to. 
ooutinue tbis jurilidict.ion even under the new Constitution. It may be 
assumed thut such jurisdiction is scarcely likely to be unnecessarily invoke"d 
and if, os we propose, the Court is to have a straugth of ten or eleven judges 
a pronouncement by a full Court may well be regar!Jed as authoritative 
ndvioe. This onu be ensured by requiring tbut references to the Supreme 
Court. for advice shnll be de~lt with by a full Court. · . · 

ill .. ANCILLARY POWBRS OF TJIB COURT 

12. Power should be couf~rre.d upon the Supl't:'me Court as under section 
214 of the Act of 1985 tO make rules of procedure to regulate ita work and 
provisions similar to those contained in Order 45 of the Civil Procedure 
Code should be made available so as to facilitate tlie preparation of the 
record in nppeals to the Supreme Court ns well as the execution of its. 
decrees.· It does not seem to us necessary to continue the restriction now 
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placed 011 the .k'edorul Court by sectio11 ~UII of the ,l.ct of !l!il5. li th• 
tiU)!l"t:llle t:ourt takes the place of the l'rivy l.iouncil, 1t. ma.y well be per~ 
mit.ted to pronounce final JUdgments u.ud tina! decrees in cases where tJus 1s 

possible or to remit the matter for further inquiry to the Courts trow wblch 
the appeal "bas been· preferred where tiuch further inquiry is considered 
uecessu.ry. Provisivn must also be made on the lines of section ~10 of the 
Act of H:J35 giving c:t:rto.in inherent powers i.O the tiupreme Court. 

IV. CONsTITUTION AND ST.RENoTB olo" THE CouRT 

18. \\"e-- tW.nk thut. tlie tiupre~e Court will require ut leuat two DiViliiou 
lleuches and as we think thut euch lJivis.iuil .Uench slloultl collliist of five 
JUdges, the Court will require teo judges ill uddition to the Chief Justice, so 
as to provide for possible absences or other unfore!seen circwustnncea. 
1r1o.reover, qne of the judges may be reqwreU to deal with wany m1scella· 
neouo matters inCidental to appellate jurisdiction (iucludmg revisional and 
xeferenti~l jurisdicliionJ.· · · • 

.. V .. QuALxF!OATIONs ·.AND. MODE OF APl'OlN'fMENT OF JUDOES 

14. The "quoiliticatio~ of the judges of th~ :-o'uprewe Court muy be laid 
down on terms very simil~ to.t.hose w t.he act of Hl35 wt regards the judges 
of the l!'ederal· J:;ourt, the poss1bLlity being home in mind (as in the Act of 
19a5) that judges of the superior courts even from the !>taLes whlch may 
jom" the Umon may be foUild lit to occupy u seat in the l>upreme Court. 
We do nov think that it will be expedient to leave the power of apJ!Uillting 
judg•s Qf the Stipreme ·Court to the unfettered disc~;etion of the l'r .. idcnt 
of th• Union. We reuommend that either of the following methods may be 
adopted. One method 1s that the President should iu consultation w1th the 
Chief Justice of the Supreme Court (so far as the oppointment of puisne 
judges is concerned) nominate a person whom he considers fit to be appoint­
ed" to the Sup_re111e Court and the nomination should be confirmed by a. 
majority of at least 7 out- of a panel of 11 composed of some of tlw Chief 
"Justices of the High Courts of the constituent units, some members of both 
the Houses of "the" Cent'ial Legislature ond some of the Jow officers of the 
Unio11: The other method is that the pa11el of 11 should recommend three 
names out of which the· Pre~ident, in consultation with the Chief Justice, 

·may select a judge for ~he sppoi11tment. The same procedure" should be 
.followed for the uppointment of the Chief Justice, except, of conrse, thnt 
in ·this case there will he no 'Consultation with the Chief .Justice. To ensure 
tht~t the p11nel will he hoth independent and command conficlf'nce. "the pnnel 
.should not.b~ .. 1m ail hoc body hut must Q~ one oppointed for n tt>:rm of years. 

VJ. T&o."'iORE ot• OEFICE. AND CONDITIONS OF SE~VJOE OF JUDGES 

15. The tPilure oi offiCe· of the judges of tbp Supreme Conrt will be the 
<&arne a·s r.hat of Federal Court judges under the. present Constitution Act 
and their nge .of• retirement also may be the same (65). Their salary and 
pensions may be provided for by statutory .rules.• It is undesirable to huve 
t~mporary jUdgeS' m the highest Court m the land. Instead of having tem· 
porary judges, the· systeii! of ho~g some. ad hoc")udges out of n P•~nel of 
Chief Justices or iudges of the High Courts may be" adopted. In th1s con· 
neetion vie invite attention to the Canadian practice as embodied in section 
30 of the ·canadian Supreme Court Act .• The section nms as. follows:- · • 

· "30. AppointmBnt of ad noc judge . ..:..if nt any time there •houH r.~t 
~ be a quorilm of the judges of the Supreme Courl; available to 

bold or continue- any session of the Court, owing to a vRCSney 
.-·or'vaeancies,-ar f.o the absen~.througli illness or on leave or 
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in too discharge of othel' duties .ssigned ~ statute. or order in 
council or to the disq uahJieat1on of a judge or ·Judges, the 
t:hief J~»tice, or, in his abtienCe, the senior puisne judge, may 
io writing request the uttendance at the sittings ol the_ C~, 
os an ad lwc i,uclge, for such period as may be. neces&aryi of a· 
jui:lge of tho Exchequer Court, or, should. tl!e judges.of the s~d 
court be obsenfi from Ottuwa ·or for any ranson unable to s1t, 
of l\ judge of~ u provincial Superior court· to be dt!signated. iJ:l 
writiug by the Chief J ustieo or in his absence by any ~ct~g 
Cbief .r'ustice or the senior ·puisne ju~ge of such; prq~01al. 
court Upon such requE:>st being mode to hitp. in wri~i;qg. 

• * ., . • . * . • 
· Llutio•.-It slu•ll be the <iuty of the judge whoso attendance has 

bee1_1 so requested or who has ·heeri so .designated in priorit;t'to 
other dut••• of his otliee, to attend the·Biltil]gs of the Supreme 
Couft at the time and fo1· the. period for which his attendance 

. shull be require<\, nud while so· atten~ing he sha:ll"POssess the· 
powC!l'S an<]. prlvilcgus and shaH Uitiob'Urge the dutiQs of a· puisne 
judge of the Bup~eme Court." · . - ·;_ · · · -

10. Not'ull the recommoi:ulutions th~t· we ha~e ionde•neecj: fiud.!l p(ace · 
in the Coustitution· Act. The main features mny ·be. ~bodied in the Co:qgti­
tution Act and detailed provisions in a separate ~ udiciary· Act to be pns•..,d 
by the ·Union Legislature. The Conn of procedure- in the Supreme Court, 
4.g., for the enforcement of fundamental rigb!lf IJIJly- alsa be"l!roYided l•:.r in 
the Judicincy Act. We may ·point out that tho prerogative \nits .af'manda- · 
muB, prohibition ana cortiorari hove"beeu ·nbolishecl-in Eugl(lncl' by "statute 
of 1088. Corresponding_ordE'Irs hnve been suhstitnted.nnd _the. Supreme.Court 
o£ J wlioature hnR ·been .ampowered to rnn1te Tul~~ of court· presCribing. the 
procedure in cases where such orders nre sOught .. [See. .seQtions 7--:-10 -o~ 

· the ·Administration of Justine· (Miscellnneou·s' frpvisious) Act,- 1989.] - · 
17. We uuderstnnd our tenns of •·e!men<'e·t9 relllte.only to tlie constitu­

tion nnd powers of €he Supreme !'m1rt. \Ve .hn.ve,' ~~refore, sn.id ·nothing 
nhout tho Iligb Courts of the Uuits, alt.jtou~b WJl ]Javo had to refer to them 
iucidcnt'nlly in somO of our su~f'Stiom; r~lnt.iil~ t~ t.h& Suprtm:i& CoUrt . 

. Naw DBLBn 
May 21, ~947. 

. s: VARDACHARIAR.' . . 

. h.. iQiJ~ABWAMI AYYAll. 
13·. L, MITTER:·. . 
-K_'l-f.-MUNBID.': 
B.· .N .. )!Al;,T: . . . . ., 


