PETITION of Warren HasTinGs, E/é";"Governor"__

General, and of Puirie Francrs, and-Epwarp WHELER;
~ Efuires, Counfellors for zhe Gofuerﬂmem of tﬁe Prq/ derg;»:v
* of Fort William 7 Bengal

- To the COMM o NS afGreat Bntam, in Parlxament tgﬁm’le:/

Sbewetb o S S o &
HAT, by an A& of the 13th of !us ‘prefent Ma_]CﬁY, mtltuled < An' At
Jor eftablifbing certain  Regulations for the betier .Managerm:t of the Af-
fazrs of the United Eaft India Covipany, as well in India as in Europe,” the whole-
Civil and Military Government of the Prefidency of Forz William in" Bengal, and-
‘the Ordering, Management, and Governmeit, of all the: Territorial Acqmﬁtxons
and Revenues in the Kingdoms of Bengal, Bakar, and Orrﬁa, are vefted in the Go-
vernor General and Council of the faid Preﬁdcucy, in like Manner, to all Intents
and Purpofcs whatfoever, as the fame were at tthe Time of pafling the A&, or at
any Time before might have been exercifed b)} the Prefident and Council, 'or Se-
le&t Committee, in the faid Kingdoms ; and that, by the faid A&, his Majefty was .
empowered to erect and conftitute a Supreme Court of Judicature at Fors WWilliam
aforcfaid, with full Powers and Authority to’ exércife and perform all Civil, Crimi--
nal, Admiralty, and Ecclefiattical Jurifdiction over all Britip Subje@s refident in
the faid Kingdoms or Provinces, under the Prote&ion of the faid United Eqft Jndia
- Company, and to hear and determine all Complaints againft any of his Majefty’s
Subjeld, for any Crimes, Mifdemeanors, or Oppremons committed, or to be comt-
mitted, and alfo to entertain, hear, and d(‘térmme, any Suit, Aéion, or Comp]amz, :
-againft any Perfon who fhall at the T'ime when fuch Debt, or Caule of Adion or Com-
'plamt, fhall have arifen, have been employed by, or fhall then have been direétly or,
indirectly in the Service of, the faid United E4ft Jadia Company, or of any of HisMax
jefty’s Subjects, and againt any Inhabitant of the faid Kingdoms, for a Debt arifing
on any Contraét, or Aorecment in Writing, with any of His Majefty’s Subjedts,
where the Caufe of Aéhon fhall exceed the Sum of Five Hundred current Rupres,
and where the faid Inhabitant fhall have agreed in the faxd Contra&, that, in Cafe of
Difpute, the Matter fhall be heard and determined in the'3 Supreme Court of Judica-
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ture : that it appears to your Petitioners, that the above Récitals do clearly explain
and define the Powers and Jurifdition feverally appertaining to the faid Governor
General and Council, and to the Svpreme Court of Judicature aforefaid ; that is to
fay, that the Supreme Court of Judicature is competent to exercife every Kind of
Jurifdi&tion over all Britih Subjels refident in the faid Provinces, and alfo over all
Perfons, whether Natives of thefe Provinces, or others refident in the fame, who
fhall, at the Time when the Caufe of Ation inftituted, or Complaint made againtt
“them, fhall have arifen, have been employed by, or fhall then have beenii re&ly or
indirecly in the Service of, the faid United Eqf India Company, or of any of His
Majelty’s Subjects, or who fhall have voluntarily made themfelves fubjet to the
Authoricy of the faid Supreme Court of Judicature, in the Cafe of Contraéts expref-
fing fuch a Subjectiony and that the faid Supreme Court of Judicature hath no
Power or Jurifdiction whatever over Perfons not anfwering to thefe Defcriptions ;
and that the Governor General and Council are competent to exercife every Func-
,tion of Government, and every Right of Jurifdiction, not vefted in the Supreme
Court of Judicature as aforefaid, over all Perfons, Natives or Inhabitants of thefe
Provinces, who are either fubject to the Civil or Military Government of this Prefi-
dc.ncy, or of the Territorial Acquifitions and Revenues of thefe Kingdows, it be-
ing contrary to the Nature of Things that the Governor-General and Council fhould
c&crcﬂc fuch Authority over the faid Territory and Revenues, and not over the
Perfons immediately poffefling . {uch Territory and Revenues, as well as to the
Rights derived by the Governor-General and Council, in virtue of the faid A&, from
the Prefident and Council and Sele@® Committee of the faid Kingdoms, who did
exercile (uch Authority y and further to exercife every Fun&ion of Government,
-and every Right of jurxfdxf‘lon, ablolutely and exclulively over all Perfons, Natives
or- Inhabntants of thefe Provinces, who are neither Brm/b Subjeds, nor are,
nor ever have been, employed by, or'dire@tly or indire&ly in the Service of, the
United<Eaft India Company, or any of His Majefty’s Subjets ; and thar it is alfo
provided by the faid A&, that the faid Supreme Court of Judicature fhall not be
competent to hear, try, or determine any Indi€tment or Information againft the faid
Governor-General, or any of the faid Council, for the Time being, for any Offence
{not being Treafon or Felony) which fuch Governor-General, or any of the faid
Council, (hall or may be charged with having committed in Ber:gal Babar, and
Oriffz ; and that it is further provided by the faid A&, that nothing in the faid A&
fhall extend to fubjet the Perfon of the Governor General, or any of the faid Coun-
cil refpetively, for the Time being, to be arrefted, or imprifoned, upon any Action,
- Suit, or Proceeding, in the faid Supremc Court of Judicature ; and that in Confor-
mity to the two preceding Claufes, and evidently to render the fame both effectual
.and confiftent with the complete Adminittration of Juftice, His moft Gracious Ma-
jefty, by His Letters Patent, eftablithing a Supreme Court of Judicature at Fort-
Willian in Bengal, after veciting that it ‘had been lawful for the Mayor’s Cou:;r to
ue
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iffue their Summons to the Governor or Prefident and Council of Fort lelmm in .
Bengal, to appear for the faid United Eqft India Company, and to compel their Ap-
pearance, - hath granted, ordained, and appointed, that the Governor General and
Council fhall and may, from Time to Time, by their fufficient Warrant to be filed
of Record, name, and appomt fome fufficient Perfon, refident in the Town of Cal-
_ ¢utta, to be the Attorney of the faid United Eaft India Company, who fhall remain
and act as Actorney to the faid United Eaff India.Company fo long as he fhall reﬁdcv
in Calcutta, or until fome other fit Perfon there refident fhall be appomted in his
Place, in Manner above mentioned ; and if any Plaint fhall be filed in the faid Su- .
preme Court of Judicature at For? William in Bengal againft the United Eqff India
Cempany, the faid Supreme Court of Judieature at Fnrt William in Bengal may, and
is hereby empowered to, award and iffue their Precepr, directed to the Sheriff; com-
manding him to fummon thefaid United Eaft Tndia Company, by their faid Attorney,
to appear ata Time and Place therein to be fpecified, to'anfwer to the faid Plaint, and
the Sheriff thall ferve the fame upon the faid Attorney, and ‘the faid Attorney fhall
thereupon appear for the faid United Eaf India Company ; and that, after fuch’ Aps
pearance, the faid Supreme Court of Judicature fhall, and may, procéed to hear, exa-
mine,try, and determine, the faid Action and Suits, in the Manner fpecified in the faid
Letters Patent ; and that it appears to your Petitioners, that the two Claufes above
‘recited from the A& aforefaid, and the precedlncr Extract from His Majefty’s Letters
Patent, do amount to a virtual, but certain, Exemption of the Perfons of the Govet-
General and Council from the Jurifdi&ion of the Supreme Court of Judicature in
all Caufes wherein the faid United E4ff India Company are Parties 3 that is to fay,
in all Caufes originated from, or appertammo- to, the Acts of the faid Governor Ge-
neral and Council, done by them. in their Charatter of Managers, or Aoents, for
the Affairs of the faid United Eqft Judia Company, it being certain that the faid
United Eqft India Company can do no Asin thefe Kingdoms, ot Provinces, but
through the Agency of the Governor General and Council, and that the faid Uni-
ted Eaft India Company can therefore only be fued for the Aés of the faid Gover-
nor General and Council ; and that therefore in all Suits infticuted in the Supreme
Court of Judicature, by Perfons aggrieved, or fuppofing themfelves aggrieved, by
fuch Aéls, fuch Suits fhall lie, and be brought auam& the faid’ Umted Eaft India .
Company only, and not againft the Governor General and Council; and Appear-
ance fhall be entered, for the faid United Eaft Indid Compary, by their Attorney,
fo conflituted as aforefaid, he being their only efficient Reprefentative under the faid
Letters Patent; and thatany Attempt of the Supreme Court of - f Judicature, to com-
pel the faid Governor General and Council to appear, and to anfwer to fuch Suits,
is illegal, and contrary to the Intent and Meaning of the faid Letters Patent, which
- muft be underftood to bear the Intent and Meaning which your Petitioners have
afcribed to ity or none: That, notwithftanding the clear Limitation of the Ju-
rifdi&tion of the Supreme Court of Judicature, and the Privileges and Immu-

nities
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nities granted to the Governor General and Council in the above recited Pro-
vifions made by the A& and Letters Patent aforefaid,. the Chief Juftice and-
Judges of the Supreme Court of Judicature have attempted to extend their
Jurifdiction over Perfons not anfwering to the Defcription of fuch as are fub-
je&t to their Jurifdiction, and have advifed, admitted, and, as your Petition-
ers have.every’ Reafon to believe, will attempt to inforce Suits, inftituted a-
gainft your Petitioners for A&s done colle&tively by your Petitioners, as Gover-
nor General and Council : The following being a fummary Relation of the’
Faéts to which your Petitioners allude in this Reprefentation, craving Leave to ro=
fer, for a more circumftantial Information of the fime, to the Minutes of Conful-
tation and Letters of your Petitioners, which have been tranfmitted and addrefled to
the Court of Dire&ors of the faid United Eqft-India Company, and relate thereto,
to wit : In or about the Month of September laft a Suit was inftituted in the Supreme
:Court by Coffinaut Bobboo, an Inhabitant of Calcutta, againft Raja Soondernarain, the
-Zemindar of the Pergunnabs, or Great Divifions of Land fo called, of Coffijarab and
-S/mzuppor and on the th of the fame Month your Petitioners were informed that a
" Writ of Capias had'been obtained by Cofinaut, and fent by an Officer of the Court
dnto'the Pergunnab of Coffijurab, to be ferved on the faid Raja Soondernarain, who,
terrified by this A, had concealed himfelf, and thereby became incapable of atten-
-ding to the Collection of his Revenues, and of fulfilling his Engagements to the
Umted Eaft-India Company, for their refpective Share thereof ; your Petitioners,
‘alarmed for the immediate Effects of this Proceeding, and forthe general Lofs which
“fuch an-Example was likely to produce’in the pubhc Reverue of thefe Provinces,
and knowing that the faid Raja Soondernarain was not fubje@ to the Jurifdi€tion of the
- Courr, being neither a Britifb Subjec, nor at any Time heretofore everemployed by,
of in the Sﬂrvu:c of, the faid United Zaft-Judia Company, nor of any Britijb Subjelt,
‘nor {pecially fubjected to the Supreme Court in the Suit which had been commenced
again{tLim by any written Contralt or Agreement to that End, did accordingly caufe
Notice tobe given to the faid Raja that he was not fubject to the Jurifdi€tion of the
- Supreme Court of Judicature, nor bound to obey its Procefs ; and on the 3oth of
Nevenber following your Petitioners received Information that the Writ of Capias
“had been returned unexecuted, and that a Writ had fince been ordered to fequefter
-the Lands and Effe@s of the faid Raja, and to compel his Appearance, and that,
to enforce the Execution of this latt Writ, the Sheriff had difpatched a confiderable
t Force to Coffijurab, conlifting of Peons, Seapsys, and European Sailors, all compleatly
. armed, and inftru&ed to ufe Force for the Execution of the Procefs, and even to
fire upon any Perfon whe fhould obftrutit. Hitherto-the Powers of Government,
- vefted in your Petitioners, had never been employed in relation to the Supreme
Courr, but in Aid of its Authority; they now found themfelves reduced to the pain-
. ful NecefTity of oppofing it, to affcrt their own Civil and Military Rights, to guard
- : ' “the
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the Property of the United Zaf# Iudia Company, and eventually that of the Briri/a.
Nation, in thefe Provinces, from imipending Danger, and to yield their Prote®ion
to the Country and People which were placed, under the Governgnexit of your Pe.
titioners,, from the Controul of a foreign Law, and.the Tetrors of a new and ufurp-
" ed Dominion; Impelled by thefe Confiderations your Petitioners ordered a military |
Force to apprehend the Sheriff’s Gfficers who had been employed to cxecute the
* 'Writ of Sequeftration, with all their Followers. This was effected accordingly ; and
the whole Body, confifting of 86 Men, armed and arrayed,were made Prifoners, and
brought to the Prefidency, where the firft Purpofe.of your Petitioners, having been
thus accomplifbied, they were, by.an Order of your Pétitioners immediately releaf-
ed. It appeared that'in the Execution of the Writ the Apartments allotted to the.
Female Part of the Raja’s Family, which are ever held facred in this Country, were”
forcibly entered, his Temple broke open and polluted, and the Image of his Wor-
fhip thruft into a Bafket; and depofited with mixed Lumbeér,; under the Seal of the
Court. Such Aés are accounted Inftances of the groffelt Violativu-and Sacrilege,
according to the Principles and Perfudfions of the Inhabitants of thefe Provinces,
and have been never known to have been authorized with Impunity by the moft
defpotic of their Mebometan Rulers. It is to be lamented that fuch;a Reproach
fhould have fallen on the Profeflors of the mild and benevolent Di&ates of the Chrif-
tian Difpenfation 3 not as the Effe€ts of a wanton Abufe of Authority, but as the
neceflary and unavoidable Operation of a Foreign Law, in the barbarous” Attempt
20 force it on a conquered People. The Judges of the Court, enraged at this Re-
fitance of their Authority; have declared their Refolution of inflicting exemplary
Punithment on all Perfons concerned or fufpected of having'_been concerned in it.
‘With an undiftinguifhing Vengeance they have ordered Attachments toiffue againft
the Military Officer, whofe Duty it became to execute the'Orders of yodr Petitionets,
on Mr. Naylor the Company’s- Attorney, and on Mr. Swasnfion, a Servant of the.
“United Company, ‘whofe only Offence appear to, have been an- unfortunate Cu-
iofity which led him to be a Spetator of what the Court hath termed a, Refcue. |
Your Petitioners_ have granted-to their Military Officer:the ‘Prote@ion; of; the
‘Troops with which he is ftationed againft any Attempts which may he magle to ar-
reft him ; the other two named Perfons have been thrown into, the common Jail,
and Mr.. Naylor required to anfwer to Interrogatories, fuch as your. Petitioners be-
Jieve to be moft repugnant to the wife'and humane fpirit of the, Englifh Law, and
never before pradtifed but in the Courts of Inquifition, being flled with Suggefl
tions of criminal Accufations againft Perfons unnamed, and exaQing the Violation
of his public Fidelity, by revealing the confidential Inftru&tions of his Eﬁwplo;fér.s
and Clients, and the moft facred Ties of Socicty, by divulging the Secrets of pri
vate Converfation on general undefined and unapplied Queftions. Coﬁmmt Bobbao,
the Plaintiffin the Caufe againit the Raja Soondernarain, by the Adyice, as your Pe-
titioners are well informed, of the Court, has lately infticuted a Suit againft your
: i ' - Peti .
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Petitioners, and your Petitioners have been feverally ferved with Summonfes to ap-
pear and anfwer to the fame, but have refufed to appear, both becaufe they con-
ceive themfelves not to be anfwerable in their own Perfons for Aéts done by them
as Governor General and Council, and becaufe the Plaint which was filed againft
them, is founded on their Refiftance to the unlawful Alts of the Judges of the
Supreme Court of Judicature. Such nath been the Progrefs of this unhappy Di-
vifion, and fuch is the prefent State of it. What the Confequences may prove your
Petitioners cannot forefee ; but are morally certain, that nothing but a determined
and unfhaken Perfeverance on their Part in the Line which they have marked out
can fave thefe Provinces and the Interefts of the United Eaft Iudia Company, and of
the Britifb Nation, which are infeparably conneCted with them, from the Danger of
utter Ruin; and that your Petitioners are informed, that many other Suits or Actions
have been commenced in the Suprerne Court again{t other Zemindars of thefe Pro--
vinces; fuch, for Example, as the Rajas of Tirboor, Decnageposr, and Beerbboom, Men
“of high Rank, and the Defcendants of Anceftors notvery remote, whocommanded Ar-
xmies, and poflcfied the Rights of fovereign Dominion over the Reiats or Vaffals of
their refpective Zemindariesy thatall the Zemindarsof thefe Provinces, and theabove-
named more efj pecially, are indebted in enormous Sums, exceeding, as your Petition-
ers believe, the Amount of the whole Annual Revenue of thefe Provinces, for Debts
moftly accruing fromextorted Donations, from the ufurious andaccumulated Intereft
of many Years, and from other Means which are equally contrary to the Laws.of |
England and totheirown, but Capable of beingeftablifhed inan Englifh Court of Law,
by exitting Bonds or other written Agrcements ; that, befides the Injuftice of fub-
“jecting the faid Perfons toa Foreign Law, with the Forms, Procefs, and Language,
of which they are unacquainted, they would by fuch a Controul be wholly eman-
cipated from the Government of your Petitioners, and their Revenues loft to the
United Eaft India Company, and to the Britifb Nation, fince it would be impofTible
for your Petitioners to exercife any Authority over them while they were under
the aftual and fuperior Controul of the Supreme Court; and the Decrees of the
faid Court, being abfolute, and admitting of no Qualification, would always take
Place of the Claims of your Petitionets in Behalf of the United Eaft India Company,
and, by the Tetrors annexed to them, would be even preferably obeyed by the
Zemindars themfelves, and in many Cafes ferve by Collufions or other eafy Means
as a Pretext to fereen them from the Authority of your Petitioners; and that, by
fuch Effeés, the whole Revenue would be loft to the United Eaf? India Company,
and to the Briti/h Nation: That the Confequences, which your Petitioners have
above deferibed as -likely to refult from the Extenfion of the JurifdiCtion of the
Supreme Court of Judicature to the Zemindars of thefe Provinces, would prove
at this Time the Caufes of others yet more alarming, inafmuch as your Petioners

are charged with the Defence of thefe Provinces, in which they pofiefs a precarious
5 Domi-
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Dominion of a few over Millions, a Dominion eftablithed by the mere ‘In-
fuence of Opinion and a long Seafon of domeftic Peace, but at this "Time
affuiled with many furrounding Dangers, in- the Share which it participates .
with the reft of the Britifh Empire in a War with the moft powerful States of
Europe, regarded with a jealous Eye by all the Nations of Indgffen, and at this -
Time engaged in a War with the firft in Power and Confequence amongft them: -
That the Lofs of the Whole, -or any confiderable Failure in the Revenue which the
United Eaff Izdia Company derives from thefe Provinces, would be certainly
followed by that of their Exiftence in them, as your Petitioners do at this' Time
maintain alarge Military Force in the Pay of the United Eaft India Company, which
‘would be excited to Murtiny and Revolt whenever your Petitioners were no longer -
able to pay it; and that fuch an Event, befides its immediate Danger, would oc~ -
cafion an Invafion of thefe Provinces, a Calamity which your Petitioners are war- -
ranted to foretel by the like Effet of a like Caufe, which aGually happened in the-
Year 1764 ; and that your Petitioners being in fuch a Cafe deprived of the Means-
of Refiftance, thefe Provinces, and the Britifb Dominion in Trdia, muft fall a certain.
Sacrifice to the ultimate Effects of the Exercife of an impolitic, unnatural, and .
lawles Authority : That your Petitioners are alfo of Opinion, that the Attempt to
extend to the Inhabitants of thefe Provinces the Jurifdiction of the Supreme Court.
of Judicature, and the Authority of the Engli/b Law, and of the Forms and Fitions
of that Law, which are yet more intolerable becaufe lefs capable of being underftood,
would be fuch 2 Conitraint on the Minds of the People of thefe Provinces, by the
Difference of fuch Laws and Forms from their Laws, Habits, Manners, and Reli-
gious Principles, which under every fucceflive Conftitution of the former Govern- «
ments have been refpedted and fupported, as might inflame them, notwithftand—
ing the known Mildnefs and Patience which confticute their general Character, .
to an open Rebellion, lefs indeed to be apprehended in a Time of Peace, but cer-
tain in" the Event of an Invafion ; and that fuch an kil occurring, in Addition.
to the others already defcribed, would add to the National Calamity the National:
Reptoach of having defervedly incurred it: That your Petitioners have judged it
advifeable to refort to the Means of open Refiftance to the Aés of the Supreme.
Court of Judicature on this firft Occalicn, t prevent the Example from fpreading, .
by the Encouragement which would be given to astful and rapacious Men, under
the Inftruction of the Attornies of the Supreme Court of Judicature, and the loud -
Invitations of the Judges themfelves, to commence Aions againft the 'other-
Zemindars of thefe Provinces, your Petitioners being convinced, that fuch would
be the kffett of allowing the Judgment of the Supreme Court of Judicature to-
operate on your Petitioners, and equally certain that the Mifchief will be in a great.
Meafure fupprefled by defeating the Ends of it, and precluding the Hopes of Gains
in the Profecution of it; that, therefore, your Petitioners have refolved, that they

willl
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will not fuffer any Judgement which may be given againft them in the prefent Cau'e
to be carried into Execution againft either thenr Perfons or their Property, deeming
-this a Cale of extraordinary Urgency, which requires them to affume a danverous
Perfonal Hazard and Refpenfibility for the Defence and Prefervation of the Pro-
perty and Interefts of the United Eaff India Company, and of the Britifb Nation

colle@ively in thefe Kingdoms: That, in the preceding Infiance, and in the Pro-
tection which they have given to their Military Officer, who was employed to ap-
‘prebend the armed Force fent by the Sheriff againft the Raja of Cgffjjura, your
Petitioners arc aware that they may be deemed to have offtnded againft the ftrict
Form and Letter of the Law, and are apprehenfive that other Cafes will multiply,
which will oblige them to bave Recourfe to the fame Means of Defence, if the
Judges of the Supreme Court of Judicature fhall perfevere in the Courfe which
they have begun ; but your Petitioners hope, that a due Allowance will be made
for the Necymty under which they a&, which leaves no Alternative but Public
Ruin, if they fubmit to the Jurifdiction affumed by the Supreme Court, or Perfonal
‘Ruin if they oppole it, and are to be made liable to the fame Penaliies which would
“attend the refitting a lawful JurifdiCtion ; and that it will be confidered, that as the
~conftitutional and difcriminating Lines by which the Wifdom of Parliament hath
marked the Sy ftem of Government in thefe Kingdoms, have been .broken by the
- Tudges of the Supreme Courr of Judicature, and as a Refiftance to that Violence
has been a neceflary Oblization on your Petitioners in the firlt Inftance, all the
ircegular and extraordinary Adlts which fuch Refiftance may draw after it ought to
be .imputed to the firlk Aggreflion, as the primary and efficient Caufe of them ;
that your Pe:itioners do not prefume either to pray for a Remedy to the Lvils of
which they have complained, nor to point out the Means by which, in the Opinion
“of your Petitioners, fuch a Remedy might be obtained and applicd, the former being,
as they conceive, the proper Concérn, and the exclulive Province, of the United
Eaf? f1dia Company, and the latter depending only on the Wifdom of the Bri::fp
Parliament; that the Defign and Prayer of your Petitioners is, and your Petitioners
~do zccordingly moft humbly pray, that they, and all others afting under their
Authority, may be indemnified againft all the legal Confequences of their Iro-
ceedinzs in the Cafes herein above recited and fuggelted, and that an Aét of Par-
" Liament may be paffed for that End; that your Petitioners, being freed from every
- Perfonsl Concern, and from the Vexations and Anxietics incider.t to their prefent
- Condition, may €evote their whole Time, Attention, and Labours, to the Dif-
charge of their preferibed Duty, and to the Advancemeat 2nd Profperity of the
creat 1 anoml Interefls commhted to their Charge.

iarch 14, 1780, Signed, &ec.



