GOVERNMENT OF MAHARASHTRA
wEITT A

OUTLINE
OF

ACTIVITIES
For 1977-78 and 1978-79
" LAW AND JUDICIARY DEPARTMENT

’

QRUV=9¢ T 4R9¢~9] AH®
FIAFATAT ST
fasy . =g faoma




GOVERNMENT OF MAHARASHTRA
'OUTLINE OF ACTIVITIES

' (LAW AND JUDICIARY DEPARTMENT )
FOR 1977-78 AND 1978-79



I
I
i
v
v
VI
vII
VI
X
X
X1
X1
XTI
Xv
Xv

XVl
Xva
Xvi

CONTENTS

Subject

Funcﬁogs of the Department ...

Opinion and advice - aee
Legislation -
Litigation .
Conveyancing A
Law Commission ... ..
Judiciary

Charity Organisation. ...
Administrator General and Official Trustee
‘Registrar. of Firm' ane '

Judicial Officers’ Training Institute
Sheriff of Bombay

Indian Law Reporter )

Legal Aid Schemes e
Legal Aid and Advice Board ...
-Legal .Advisers and Counsels

Revision of Rules and Orders
Budget Prbvigion

H 4251-1a

Page

W N =

17
18

27 °
31
32

34
35
36
37



'CHAPTER 1
22 % Functions of (he Law and Judiciary Department

. The Law and Judiciary -Department is mainly a technical Department
comprising two sides—Legal and Non-Legal (Administrative). The
functions of the Legal Side, which is technical, :consist of— :

(7)) Legal advice to Government and to Heads of Departments.

(i) Supervision and conduct in all Courts of Civil and Criminal Litiga-
tion in which Government or Government Officers are concerned or
~i(l:1terested including writs and appeals in the High Court and the Supreme

ourt 3 o ‘ . .

(iii) Drafting and other technical maiters relating to legislation in the
Legislature of the State in regard to State and concurrent subjects, and
Legal advice to Government in connection therewith ;°

(iv) Appointment of Law Commission for recommending the revision
and modernisation of Laws and other reforms in the Laws of the State.

(v) Admiralty jurisdiction, suits and summonses and the legal profes-
sions ;

(vi) All Government conveyancing work in the State ;

(vii) Administration of the Notaries Act, 1952, and Administration of
the Advocates Act, 1961. :

The functions of the non-legal side consist of : —

() Administration of Civil and Criminal Justice in the State ;

(i) Appointment, remuneration, fees, etc. of all Law Officers of the
State, ] . 4

(ifi) Administration of the Bombay Public Trusts Act, 1950, and
references under the Charitable Endowments Act, 1890, and the Societies
Registration Act, 1860. .

(iv) Arrangement and Supervision over the appointment of Executor of
the will of any person or over Trustee of a Deed of Trust;

(v) Registration of Firms and Registration of non-Trading Corpora-
tions ;

(vi) Imparting Training to Judicial Officer’s in the State ;

(vii) Serving and execution of summons, notices and warrants of th
High Court and other Courts in Bombay (Proper) ; -

(viii) Printing the judgments and reports of the High Court ;

(ix) Operation of the Legal Aid Schemes ; :

(x) Writing off of any decretal dues. )

(xi) Revision of Rules and orders and replacement series to Bombay
Code ; .

(xif) Preparation of the Budget Estimates and revised estimates of
the Department and all offices under its administrative Control ; .

(xii}) Submission of information to the Public Accounts Committee

and Estimate Committee,




CHAPTER I.I
Oplmon and advme

This Department is mainly conterned with 'the legal .advise to..16 Depart-
ments of the Mantralaya and also fo give opinions/a advice. tp the Heads ot
Departments in Greater Bombay in respect of matters pertaining to'.Con-
stitutional Law, Administrative Law, Tenure, Services, Local, Government,
University Laws etc. In addition, it also, ,deals ‘with ‘and* supefvises
Criminal Litigations . in the State which includes appeal agamsi‘. acqmttal
Tevision applications, Habbeas .Corpus, Pctmons ete. = . -

During the year 1977, advice was glven in 1515 le apd C.nmmal Cases
referred by the admxms&atxve departments to thls Dcpartment, w n.;



CHAPTER Il
_ Legislation
PART I—PRINCIPAL LEGISLATION -

From st April 1977 to"31st March 1978, 58 Acts have been enacrea amu
published. Out of them the following five Acts in addition to seven
Appropriation Acts are self contained measures, namely :— -

(1) The Maharashtra Housing and Area Development Act, 1976 (Mah.
XXVII of 1977). o . S

(2) The Maharashtra Municipal Councils and - Municipal . Corporation

. (Postponement of Elections due to ensuing General Elections to

ﬂ;e State Legislative Assembly) Act, 1977 (Mah. XLVII of
1970. ) o S

(3) The Maharashtra Co-operative Sugar Factories (Under erection and

“ cerfain otbers) (Postponement of Elections) .Act, 1977 (Mah.

" XLIX of 1977). ' ' _ ]

(4) The Maharashtra Viliage Panchayats (Postponement of ~eléctions
due to ensuing General Elections to the State Legislative
Assembly, Zilla Parishads and Panchayat Samitis)’ Act., 1977
(Mah. LI of 1977). . ) ' - ’

" (5) The Maharashtra Employees of Private Schools (Conditions of

( service), Regulation Act, 1977 (Mah. III of 1978). .

About 62 Bills and 9 Ordinances have been' drafted and supplied to the

departments. All the 9 ordinances have been promulgated and published
in the Maharashtra Government Gazette. _ .

PART II—SUBORDINATE LEGISLATION
All important statutory notifications, rules, orders eic. including rul_es,
orders anfc;) model bye-laws under the Essential Commodities, Act. Zilla
Parishads and Panchayat Samities Act, Regional and Town Planning Act,
Sales Tax Act, Maharashtra Land Revenue .Code, Maharashtra Munici-
palitiess Act, Bombay Prohibition Act, Maharashtra Mathadi, Hamal and
other Manual Workers (Regulation of Employment ?nd Welfare) Act, and
various labour laws etc. were issued by the Administrative Department,

after their scrutiny by this Depariment.



CHAPTER'TV
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. PART- (1)-—Cmr Ll’l'lGA‘l’lON

"1 The followxng is the Statc-ent of unportant proceednngs viz.. Supreme
Court Appeals and Apphcatrons and Writ Petitions, Special Civil. Apphca-_,,
tions and Misc. Petitions in the ngh Court at. Bombay iand ‘Writ Petitions
filed in the' High Couirts-of other States, High Court Suits, City Civil Court
‘Shits,’ Small C;auses Court Snits, References-in Sales Tax Matters, Misc.
Apphcatxons ‘and’ Arbitration Prooeedmgs received in th:s Department,
during the penod from st January 1977 to December 1977.

2y u)

) spec.al Civil Appncauons e 0T e 1452

r

., (2)-Miscellaneous Petitions de T 848
fp‘) Wnt Petitions in other High' Courts other than Bombay . 18
"High Court (other High Courts) ,
(4) 'High Court Suits ... e T 25
., (5) City Civil Court Suits e e T 278
(6) Smia!! ‘Causes: Court Suits- i 4 76
¥)] Notice of ‘Suits” to bel'filed in the~Crty Civil Court. and 56
;,Smalt Causes Court.. .
(R Mlscellaneous Civil Appllcatrons in the C:ty Civil Court. ‘76
(9) Miscellaneous Appeals to be. filed in City ClVll Couit ... - 37
(10) Supreme Court Matters 39
(11) References: in Sales Tax Matters L 36
(12) Company Petitions -
© (13): Applications before: the ‘Motor Accrdent Clarm Tnbunal - 36
'(14) ‘Arbitration Matters .. ¥ .. 9
(15) Pauper -Petitions TR v Care e 7
(16) Milis' Matters i, 12
' (17) ngh ‘Court Testamentory and - Inter State Jurisdiction 6
. Petitions, .
(13) Tnstitution - of Suits ‘and Recovery of Sales. Tax Dues "36
gztt:tg (High Court, City Civil- Court, - Small Causes
(19) Insolvency Petitions v 7
(20) Miscellaneous Matters 63
—_——

Total ... 3,206

- - .
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The following arc the important cases in which the State of Moharashtra
was or is a party.

- f-Litigation Section

. 1. The Maharashirqa Debt Relief Act, 1976 —The Supreme Court inits
Judgment, dated"28th January 1977, upheld the Constitutional validity of
the Maharashtra Debt Relief Act, 1976, which provides for the liquidation
of money-lenders’ debts of marginal farmers, rural artisans, rural labourers
and workers in the State. -

2. Supreme Court Civil Misc. Petition No. 7263 of 1976 (Sadashiv
Ragho Kolambe and others vs. State of Maharashira)—This Petition has
urisen out of judgment and order, dated the 20th July 1976 of the Bombay
High Court in Special Civil Application No. 1064 of 1976. The matter
relates to implementation of the Maharashtra Restorafion of Lands to
Scheduled Tribes Act of 1974, There are 6 appeals intervening the main
appeal. The Supreme Court has given stay order suspending in particular
the proceedings under sections 3 and 4 of the Act, till fina) hearing. The
matter was likely to come up for hearing on 4th April 1977.

3. Writ Petitions filed under article 226 of the Constitution as amended
by the Constitution (42nd Amendment) Act, 1976—The High Court of
Bombay had formulated five questions to decide original and appellate
jurisdiction of the High Court vis-a-vis 42nd Amendment. The High Court
decided the matter on 25th April 1977. ‘The gist of the decision is as
iollows : — ' . :

- {a) The interim orders passed by the court prior 10 February, 1977,

" would remain unaffected if such orders had been made after hearing the

opposite party and the copies of the petitions and documents in support
of grant of interim relief were fumished:to the respondents.

(b) In respect of challenge to the validity of Central Laws the High.
Court can grant an interim order if necessary but cannot dispose of ‘the -
petition finally which is the province of Supreme Court.

(¢) The High Court’s jurisdiction under article 226(3) is not ousted
even though an adequate efficacious and bemeficial alternate remedy is
avajlable to the petitioner.

- {d) Article -226(4), (5)- and {6) as amended has no application where

the fundamental rights conferred by Part III of the Conpstitution -and

referred to in sub-article (1) () are involved.

‘4, Supreme Court Appeals Nos. 2640 to 2649 and 2652 to 2653176
(Shri Uttarwar Vs. State of Maharashtra)—Shri Uttarwar first went in appeal
to the Supreme Court against the decision of the High Court, Nagpur
Bench, Nagpur, in Special Civil Application No. 1394/75 (Supreme Court
Appeals Nos. 2640 to 2649 and 2652 to 2653/76). The Supreme Court °
decided the matter against the petitioner and dismissed similar appeals
. lued in the Supreme Court. Shri Uttarwar has filed a fresh appeal to the
Supreme Court in the month of JYanuary 1977 on the ground that the
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amendment to the Constitution empowering Government to ban the appeal-
late jurisdiction of the Court, is itself umconstitutiopal. According to the
petitioner, the Supreme Court’s prior decision requires revision. The
Supreme Court Vacation Judge, Justice P. N. Bhagwati had issued ex parte
injunction prohibition implementing the Supreme Court’s decision in
these matters. The maitér will come up for preliminary hearing on or after
18th July 1977. The Assistant Government Advocate, Supreme Court has
been asked to send a detailed report so that Government could brief an
eminent counsel in the matter. :

5. Special Leave Petition (Civil) No. 2928 of 1977 (State of Maharashtra
Vs. Musa Ali Modak)—Shri Musa Ali Modak had challenged the
order of Government removing him from the post of a Chairman, Panchayat
Samiti, Deorukh, District Ratnagiri, in the High Court of Bombay (8. C. A.
No. 988 of 1972). ' The High Court issued interim stay of the Government
Order.. . Against this order State went in appeal to the Supreme Court and
obtained orders of the Court to maintain sfafus quo as on 29th’ May 1977.
Appeal will be heard for admission after 18th July 1977, The appeal was
heard on 25th July 1977." The Court directed to withdraw the appeal the
same having become infractuous. '

6. Three Petitions Nos. 63, 61 and 64 of 1977 have been filed in the
Supreme Court, under article 32 of the Constitution of India, challenging
the.validity of the 42nd Amendment to the Constitution of India. Instruc-
tions have been issued to the Assistant Government Advocate, Supreme
Court, New Delhi, for filing Intervention Applications, on behalf of this
State in Writ Petitions Nos. 63 and 61 of 1977.

7. Election Petition No. 1 of 1977 has been filed in the High Court
(Original Side), Bombay under section 80 read with sections 100 and 101 of
the Representation of People Act, 1951, by one Shri Shankarrao D. Mage
of, Kolhapur against Shri Dajiba B. Desai of Belgam, to which Shri Sham-
20 G. Mali, a resident of Kolbapur and Shri D, T. Joseph, the then
Collector of Kolhapur has been impleaded as respondents Nos. 2 and 3,
Tespectively. The Additional Government Pleader, High Court (Original
Side), Bombay, has been instructed to file his appearance on behalf of the
Col}ector of Kolbapur and to hand over the brief of this matter to the
Senior Counsel as it is an important matter. '

8. Misc. Petitions Nos. 865, 866 and 867 of 1977 —~Admission to Medical
Colleges—The three petitions appeared for admission before the High Court
on 4th August 1977. The learned Advocate General appeared on behalf
of the State of Maharashira. The main contention of the petitioner was
that mathematics was previously “considered as a science subject for the
purpose of admission to medical colleges and the marks obtained in mathe-
‘matics were included in the percentage requisite for admission to medical
colleges. The court upheld the view that marks obtained only in physics-
chemistry and biology should be comsidered for admission to medical
coliege and not mathematics and was pleased to dismiss all the three peti-
tions. However the petitioner filed an appeal before the division bench of

Y



‘_'h.as been granted.

g

‘the Jearned Chief Justice and the Honourable Justice Mr, Tulzapurkar who
bave allowed the appeal and admitted the petitiot. The appeal was finally
heard and the High Court by its order and judgement, dated 24th August
1977, dismissed the appeal filed by petitioner. T

*9. In Short Cause suit No. 3852 of 1977 filed in the City Civil Court,
Bombay by Messrs. Bedrock Tyre and, Rubber Co. vs. Mumbai.- Mazdoor
Sabha and 290 others, the court issued an injuaction order on 20th May
1977 directing the Bailiff to drive out the workers who were on strike ‘from
Znd April 1977 from the factory premises. However the wortkers' declined
to accept the notice and continued to be on the factory premises. ' The Court
thereupon passed fresh orders on 23rd May 1977 ordering the Bailiff to take
assistance of the police to implement the order of injunction.’ dated the 20th
May 1977. ' : " ! "I S LT ;

Since the. Commissioner of Police desired to have some clear cut policy
in-such matters and since the matter .was of supreme importance for ihe
police department, Advocate General's opinjion was obtained in the mattery.
The Advocate General has opined that the court.should be moved. to,set
aside the orders of 23rd May 1977 so far as they relate to the directions to
tbe police for giving assistance to the Bailiff for the implementation of the
injunction orders of the court. The Government Pleader, City. Ciyil Court
bas accordingly been instructed to move the court in the matier,. .

10.. - Misc. Petitions Nos. 770 and 885 of 1972 (V. N. Khadkikar
and M. P. Mutgikar vs. Siate)—The above iwo Sales Tax . Officers have
challenged the orders of compulsory retirement at.the age of 50 years.in
the High Court, Bombay. They were compulsorily retired from Govern-

ment service on the recommendations of the Special Review.. Committee.

The petition was made absolute and the court ordered the respondent 1o

‘reinstate the petitioners on the lower posts i.e. as- Sales. Tax Inspectors.

Against this order of the High Court the State has filed an appeal before
the Division Bench of the High Court which has been admitted but no stay

Part II MorussiL LITIGATION ‘ -
The mofussil civil litigation in Vidarbha region, comprising of 8 Districts
is looked after by the Deputy Secretary to Government of Maharashtra, Law
and Judiciary Department, Nagpur. The Civil Litigation in the remaining
17 Districts is looked after by the Department (proper). Th‘e main function
of this Department is to supervise and conduct the mofussil <ivil litigation
in which Government or Government Officers are concerried or interested
including First Appeals in the Districts, Second Appeals in the High Court
and Supreme Court and in other mofussil courts in any other States in
India. Similarly this Department supervises and conducts the civil litiga-
tion in the mofussil courts on behalf of other States or the officers of other
States in India. So also this Department supervises and conducts the civii



hitigations in which Union of India including Posts and Telegraph Depart-
ment and Government of India Officers are concerned or interested including
Fust Appeals in District Courts, Second Appeal/Revision Applications in
High Coust and Supreme Court. - In addition to the aforesaid functions
tius Department deals with the work of giving advice in mofussil civil litiga-
tion cases to all the 16 Departments of the Manptralaya and to Heads oi
Departments in-respect of matters arising out of mofussil civil litigation.

This Depariment supervises and conducts the mofussil civil litigation by
sanctioning the appearances of Government Pleader, sanctioning the
defences of suits, or sanctioning the institution of suits on behalf of Govern-
ment or Government officers, scrutinising and approving the written state-
ments or Plaints issuing suitable instructions in each suit or furnish briefs
i important matters to the Government Pleaders, filing appeals in High
Cour or Supreme Court.

_ For the purpose of effecting proper control over the Government mofussil
lingation in the Districts, recently the Government of Maharashtra bas
mtroduced a new Scheme of undertaking inspections of the offices of District
Government Pleaders from 1977. The Solicitor (Mofussil Litigation) and
the Additional Solicitor (Mofussil Litigation) along with other two members
are required to undertake these inspections. Such inspections have so fur
been undertaken in the Districts of Sangli, Satara, Nashik, Jalgaon, Ratna-
gui, and Beed. “These inspections have been proved to be very much use-
ful for effective supervision and control of Government civil litigation in
motussil areas and in removing many difficulties and misunderstandings in
the minds of the Law Officers and in improving the quality of work in the
District offices. The Inspection party personally meets the Collector of the
District, Superintending  Engineer, Irrigation Circle, Superintending
Engineer, Public Works Circle, Superintendent of Police of the District,
District Judge, and other judicial officers and the President and members of
the Bar and discusses the matters relating to the Government litigaiion.

These meetings create co-ordination and help to expedite the requisite
isformation etc. and remove the delay etc.

The following is the statement of importaht proceedings dealt with by

tllgi;’]l?epartment during the period from 1st January 1977 to 31st December

(including the office of the Deputy Secretary to Government of Maha-
rashtra, Law and Judiciary Department, Nagpur).
1. Total number of Civil Suits filed against 524
the State of Maharashtra in Mofussi!
Courts during the year 1977.

2. Total number of Civil Suits in which Defence 47
was sanctioned by the Government.
3. Total number of civil suits instituted on 26

behalf of Government or Government
officers,



4." Total number of suits decided against the 1694 suits.
Government.

5. Total number of cases examined from the 1694 cases.
: point of view of filing appeals against the
decisions unfavourable to Government in

civil_matters.

6. Total number of suits which were com- 3 suits.
promised during the year 1977. )

7. Total number of cases in which decisions 323 cases.

were taken to file Appeals. ]

8. Total. number of cases in which decision fo 1371 cases.
acquiesce in were laken.

9. Total number of unofficial references includ- 1128 gases.
ing opinion matters arising out of notices
under section 80 of the, Code of Civil
Procedure disposed of.

10. Total number of Miscellaneous matters (not 13892 cases.
covered in 1-9 above). .

11. Total No. of Appeals filed in the Supreme 3
. Court, New Delhi, against the State of
Maharashtra. ‘
12. Total No. of Appeals filed in the Supreme 1

Court, New Delhi on behalf of the State
of Maharashtra. .

13. Total number of suits filed against the State 5
of Maharashtra in the Civil Courts
(Mofussil) in other States. '

14" Total number of saits filed on behalf of the Nil.
State of Maharashira in the Civil Courts
{Mofussil) in Other States.

The following are the important cases in which the State of Maharashtra

was or is a party :=—

(1) Regular Civil Suit No. 355 of 1971, 35671, 357/71, 358/71 and 359
of 1971 and R. C. S. No. 239/73 and R. C. 8. No. 706/73 were filed in the
Court of the Civil Judge, Senior Division, Nas!uk by the Government of
Maharashtra against Sarvashri Wamanrao Yardi, Chanrm;m _and Keshavrao
More, Secretary of the Bharat Sevak Samaj for realisation of certain
amounts towards the advances and penalties from both the defendants.
All the suits were heared together by the Joint Civil Judge, Senior Division,
Nashik on 29th August 1975 and the court decided the suits in favour of
the Government. But for the long period the Darkhast was not filed
against the judgment Debtors, However, on 13th January 1977 the District
Government Pleader, Nashik has filed the Darkhast in the Court of the
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Civil Judge, Sepior Division, Nashik against Shri Wg:z;gnraq_ _Yardi and

Keshavrao More as detailed below : — !

ial ' ] of suit from which  Ammount of
Sg;a.l No.of Regu-ll!a.r Darkhast I;I)Qecrge’D:arkhasl: filed ' darkbast
) 3 3 4
, Rs,

1 3y . . .. R.CS.355M .. 694623
2. 1477 . . .. R.CS.356M .. 11411
3 1577 . ..  R.CS.35711 .. 3,663:90
4 1677 . . .. R.CS.358T1 .. 4,444°35
s im0 L. .. .. RCS.3%9M . 554323
6 1877 . .. R.CS.23971 .. "2,425-98
7 1817 - .. ., ... RCS.T067L .. .. 407705

Thus the above noted darkhasts have been filed to recover amounts as
stated above plus costs of all these darkhast from Shri Yardi and Shri More.
Warrants under Order 21 Rule 43 C, P. C. were issued against Sarvashri
More and Yardi to recover the amount as detailed above. However, it is
reported by the Court bailiff that Shri Yardi does not reside at the address
mentioned in-the darkbast. So also it is reported that Mr. More does not
reside in Shani Galli and resides at Patil colony near H. P. T. College.
The Court bailiffs along with the representative of the Department concerned
have gone to Patil Colony for executing the warrants against Shri More.
But he did not meet the bailiffs and the Bailiffs found only ome’'cot and
a small watch at More’s ' house, which is not attached for such large
amounts. Then the darkhasts were fixed on 10th March* 1977 for com-
pliance i.e. for giving full addresses of Mr. Yardi and More. But the same
were not furpished by the Department concerned. Now all the above
noted darkhasts are pending in the Court. Mr. Yardi has gone to Pune and
he comes at Nashik from time to time and goes to Pune. It is very difficult
to execute the said warrants against ‘Shri Yardi and More for want of
complete addresses as well as for wantof moveable properties.

In respect of criminal prosecution against Sarvashri Yardi and More it
seems the “Superintending' Eogineer, Nashik, Irrigation Circle, Nashik is
pursuing the matter in consultation with the Police. ' '

{2) The Special Civil Suit No. 37 of 1967 filed in the Court of the Civil
Judge, Senior Division, Dhulia by Messrs. Ambika Coustruction Company,
Amalner against the State of Maharashtra for realisation of Rs. 22,125:16
As, contract dues along with the interest thereon in respect of construction
of. Cottage Hospita] at Shirpur. The suit was decided by the court on 31st
January 1970 against the Government. -An appeal .against this decision
was filed (First Appeal No, 451 of 1970) by the State on 9th April. 1970,
after depos_xtmg the decretal amount in the lower court. A stay (Misc.
Civil Application No..3250/70), for payment was also obtained from the
High.Court on. 10th March 1971, The main First Civil Appeal No, 451 of
1970 is still pending in the High Court, Bombay.
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(3) The Speclgl Civil Suit<Nos:*7 of 1951 and 44 of 1951 were filed in the
Court of the Civil Judge, Senior Division. Sholapar by one Shri Ramji Raoji
Sojpal against the State for realisation of contractual dues from the Govern-
ment i respect of the construction of irrigation tanks at villages Parewadi
and Sangvi in Karmala Taluka of Sholapur District, In the suit No. 7/51 the
plaintiff had claimed a total amount of Rs. 4,19,256. and in suit No. 44751
he had claimed a total amount of Rs. 3,58,787-2-0. Both these suits were
contested by the State. The trial court heard these two suits together and
pa;tly decreed them. The suit Nos. 7/51 and 44/51 were decided by the
Tn_al Court on 23rd February 1966. ‘The major portion of the plaintiff’s
claim in Suit No, 7 of 1951 was rejected by the Court and the plaintiff was
granted a decree for Rs. 28,632 with proportionate costs of the suit Being
aggneved_ by this decision the plaintiff filed an appeal (First Appeal No. 651
of 1956) in the High Court, Bombay. Similarly out of the plaintif’s claim
of Rs. 3,56,782-2-0 in the Suit Case No. 44/51 the court granted the decree
for Rs. 30,147 only. Being aggrieved by this decision also the plaimtiff
filed another appeal No. 652 of 1956 in the High Court, Bombay. The
State Government had filed cross objections in* these two appeals. In
Appeal No. 651756, it was decided that cross objections in réspect of the
foliowing items which had been decreed be filed (1) Rs. 5134, (2) Rs. 23,081
and (3) costs. In appeal No. 652/56, it was decided to file cross objections
1in respect of the following items which had been decreed by the Trial Court
viz,, (1) Rs. 21,473, (2) Rs. 4,674 and (3) Costs. It may here be noted that
in Suit No. 44/51 from which appeal No. 652/56 arose, an item of
Rs. 4,000 deposited with Government had also been decreed and it was
decided that, that item should not form the subject matter of the cross-
objections. ‘ S .

Both the Appeals (Nos. 651756 and 652/56) were heard together by the
High Court on 21st December 1961. Appeals were partly allowed by the
High Court and the cross objections filed by the Government were also
partly allowed.. The result of the cross objections was that the appeals
preferred by the Contractor were dismissed while his. claim in both the
suits was decreed by the Lower Court stood reduced to Rs, 5,619 with
interest at 4 per cent. per anoum from the date of suit and proportionate
cost in Special ‘Civil Suit No. 7 of 51 (First Appeal No. 651 of 56) and
Rs. 11.200 with same rate of inteleest and proportionate cost of the sister
suit. The High Court further = directed the - plaintiff in both the suits to
pay the cost of the Government on lost claim throughout. The decision
of the High Court which was 1rore or less in favour of the State Govern-
ment was acquiesced in on 12th June 1962 and I. & P: D. endorsed it
on 15th June 1962. In the meanwhile as reported by the District
Government Pleader, Sholapur ther amount of Rs. 32,797-9-0 and
Rs. 31,370-1-0 were deposited by the Executive Engineer. Sholapur on
15th February 1957 by a cheque directly, out of which Rs. 32,797-9-0
‘from Special Civil Suit No. 44 of 51 were paid to the plaintiff Raviji Sojpal
on 22nd March 1957 while the remaining amount of Rs. 380 was credited
to Government as lapsed deposit, the refund having: not -beep claimed in
time by the Executive Engineer. In the companion suit ie. Special Civil

L BT
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Suit No. 7 of 51, the whole amount was paid to the deceased plaintiff on
22nd March 1957. The District Government Pleader, further reports that
the fact of filing cross objections by the State Government was never made
known to him nor was he moved to obtain the stay or to insist upon
furnishing of security by the Decree Holder.

In 1970 the I, & P. D. had raised certain points for clarification. Those
points were replied to the I. & P. D, on 7th August 1970 as follow : —

(@) The decision not to go in appeal was taken by the Irrigation and
" Power Department on advise of the Solicitor (MLL.), the decree in the
opinion of the Solicitor being reasonable and at the same time the
decision having been taken fto wait till the Decree Holder filed any
appeals enabling the State Government to file the cross objections. When
once the cross objections were filed in time, the interest of the State:
Government was duly protected ;

. {b) the amount in question having been deposited in the Court directly

without the knowledge of the District Government Pleader, and he being
not intimated by the I & P. D. of having filed cross objections, no
steps appear to have been taken to obtain stay or to insist upon the
furnishing of security by the Decree Holder before he was allowed io
withdraw the amount ; ’

(c) It the property is the property belonging to the deceased in the -
hands of his herrs or if it is a joint family property, then it can evea
now be attached and sold in execution, provided it is suffiiciently identified.

The.L. & J. D. had many times told to the I. & P. D. that this Depart-
ment is not responsible for the payment of decretal amount which was
paid to the plaintiff without the knowledge of the District Government
Pleader, Sholapur, '

However, for the purpose of executing the decree of the High Court,
Bombay two Miscellaneous Agpplications Nos. 405/64 and 406/64 of
Sholapur were filed and those twc Miscellancous Applications have been
got transferred to the City Civil Court, Bombay. Still these applications
are pending in the City Civil Court, Bombay.

4. Counter Claim in Special Civil Suit No. 5 of 1972.—In the year 1966,
or so the Government in B. & C. D. had invited tenders for the con-
struction of Mandwa Port in Kulaba District.  The Plaintifi’s tender was
accepted and the work order was issued on Sth April 1966. The said
work was required to be completed within a period of 36 months ie. on
or before Sth April 1969. But the work could not be completed within
the stipulated period.  According to the Plaintiff due to the innumerable
lapses on the part of the Government officers the work could not go
smoothly.  The designs were changed from time to time. The specificating
were also changed. The advice and the instructions ‘sought from the
Defendant remained unanswered for months together. As a result the
wok could not be completed rwithin the prescribed period, It was the
allegation of the Plainiiff Corporation that due to this attitude of the
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Defendant it became impossible for the plaintiff to do the work on the
rates quoted in the tender. Therefore, the Plaintiff demanded Rs. 536,594
from the Government, on the ground that he had to incur this extra
expenditure due to the attitude of the Department.  Ultimately by serving
a notice dated 20th September 1971 the Plaintiff claimed Rs. 21,56,605 as
estimated in his tender and abandoned the work unfinished. The said
work was however, got executed from different contractors at a higher rate.
Afterwards the Plaintiff filed a Special Civil Suit No. 5 of 1972 against
the State Govemnment for recovery of an amount of Rs. 5,72,061-00. Ths
written statement in respect of this case was approved and the defence of
the said suit was sancuoned under G. R., & J. D. No. 24086/M, dated
5th. October 1972

In the meanwhile the P, W.D. proposed to file a seperate civil suit
against the Plaintiff for recovering the amount of excess payment uand
damages etc. But as it was not possible for the Department to assess the
damages and make any categorical claim against the Plaintiff it was decided
1o amend the written statement already filed in the court by reserving the
right to institute a separate civil suit against the plaintiff. ~ Afterwards, it
scems there was a proposal to compromise the suit. But it seems the
proposal was mnot materialised. During the course of the compromise
talks, it seems the P.W.D. had submitted a Report fo the Minister. The
- Plaintiff demanded that this document be produced in the court. The
State claimtd privilege in respect of this document. The lower court granted
his prayer. But the State preferred a Revision Application No. 66 of 1977
which was considered by the High Court, Bombay and decided the appeal
in favour of the State Government. This matter was again taken up
in the Court of C. J. (S. D.), Alibag as the matter was remanded by the
High Court in Revn. Application No. 66 of 1977. After considering
the case, the C. J. (S. D.), Alibag on 30th July 1977 again rejected the
State Government's request and crdered that the said document will form
the part of the record of the suit.  After considering the case in L. & 1.D.
in detail a Revn. Application for challenging the order of C. J., S D,
Alibag, dated the 30th July 1977 has been filed in the High Court, Bombay.
The said Revn. Application No. 581 of 1977 is decided by _the High
Court, Bombay, on 5th December 1977 and the privilege claim of the
State regarding production of documents is upheld.

Further in 1976 the P. W. & H. D. assessed the damages suffered by
the State Government due to the breach of contract commiited by the
Plaintif and wanted to proceed against the Plaintiff. As proposed in 1972
instead of filing a separate civil suit against Messts. India Electric Cor-
poration, in 1976, it was decided to file a counter claim or to claim a sct
oft in the very suit. Therefore, the D. G. P.. Kulaba was instructed to
file an additional written statement as contcmplatqd under Order VIIL, rule
6 of the Civil Procedure Code, seiling out the claim of set off. (vide G. L.,
L. & J. D. No. 672/E/Confidential, dated 27th August 1976).  After
scrutinising the matter an additional written statement in the form of
counter-claim was filed in the court of Civil Judge, Senior Division, Alibag,

H 4251-2
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on 3rd October 1977. This decision was taken by the Government on
the following grounds, namely : — i

“ According fo the provisions of rule 6 of the Order VIII of the Civil
Procedure Code, 1908 the Defeadant has a right to take up a defence on
any ground which bas arisen after the institution of the suit. Thus, when
the new ground arose before the fifling of the written statement by the
Defendant it is open to the Defendant to take it as a defence in his written
statement. This remedy has been availed of by amending the written
statement in 1972, So also under rule 6 of order VIII of the Civil
Procedure Code, it is optional with the Defendant to raise the plea of
set off in the written statement or file an independent action (cf. 1941 Mad.
847). But where the Defendant pleads set off, he must claim the entire
claim by way of set off and any subsequent claim will be barred by Order
II, Rule 2. The legal set off can be claimed as of right (1975 P & H. 112).
The essential conditions of claim of set off are : —

(7) the suit must be for the recovery of money.
(i) the Defendants claim must be for an ascertained sum of ‘money.

. (if}) the sum must be legally recoverable by the Defendant from the
Plaintiff. .

_ (iv) the sum of set off should not exceed the pecuniary units of the
jurisdiction of the court; and

() both the parties must fill in the same character as they fill in the
Plaintiff’s suit. ‘

The present proposal 1o claim set off satisfies all the aforesaid essential
conditions.  Further in addition to the plea of set off the defendant State
has a right to file a counter claim under the mew ruies 6-A and 6-B of
Order VIII of the Civil Procedure Code. If the counter claim is excluded
under rule 6-C then the remedy to file a separate svit will still be available
to the Defendant Sti*%. and in case the original suit No. 5/72 of the Plaintiff
is dismissed the colgt>rsclaim will continue under rule 6-D.  So also. if
the counter claim is §iceeded the Defendant will get this balance of the
claim under rule 6-F. Therefore, it was considered feasible in view of
this legal position that there appears to be no harm in filing the counter
claim in the present case. :

But the said additional written statement was rejected by the Civil Judge,
Junior Division, Kulaba, on 1st November 1977. This decision was challenged
in the High Court by filing a Revision Petition on behalf of the State.
However, the said Revision petition was also rejected by the High Court
on 9th December 1977 for the r2asons that * the counter claim is filed after
the lilcgcflence is delivered and the time limited for delivering the defence has
expired 7.

. The question of taking the matter to the Supreme Court was considered
in consultation with the Home Department and it was decided not to g0
in appeal in the Supreme Court. It was considered that though the Revision

LS
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Application was rejected in the High Court, the second remedy for recover-
ing the Government dues is still available to the Government by way of
filing a separate civil 'suit aganst Messrs. Indian Electric Corporation.
Therefore, it was decided to file a separate civil suit against the said
Corporation vide G. R., L. & J. D. No. 1821/M, dated the 3rd March
1978. The said case is under process.

Part (ifi) Crim’nal Lifigation

During the year 1977 so far us Criminal Litigation is concerned, 1303
proposals for filing appeals against acquittal and for enhancement in the
High Court of Judicature at Bombay and 83 proposals for filing cases in
Supreme Court have been disposed of. )

Instructions were issued to the Assistant Government Advocate, Supicme
Court of India to oppose the Special Leave Petitions/appeals in 60 cases
in which notices from the Registrar, Supreme Court were received.

H 4251-20



'CHAPTER V
Conveyancing

The following are the important cases of conveyancing dealt with by
this Department : —

1. Scrutiny of draft agreement to be entered into between the Govein-
ment and the King George V Memorial, Bombay, for the maintenance of
the dlegtai9ned statutory beggars under the Bombay Prevention of Begging
Act, 1959.

2. Scrutiny of draft lease to be executed between the Govermor of
Karnataka and the Governor of Maharashtra for grant of lease of forest
land forhme purpose of Tielari Hydro Electric Project of Government of
Maharashtra.

3. Scrutiny of the amendment suggested by the Directorate of Industries
to the form of agreement to be executed between the Governor of Maha-
rashtra and the applicants who huve applied to the Government for being
enrolled as 2 member for receiving the benefits under the quality marketing
scheme introduced by Government.

4. Scrutiny of modifications to the draft licence to be entered into

" between the Government and allottees of barren hills from the forest area
of Maharashtra State.

5. Scrutiny of Bulk Guarantee Deed to be executed by Government in
favour of Rural Electrification Coiporation Limited in copnection with the
several loan§ to be advanced by the said Corporation to the Maharas!ura
State Electricity Board during the year 1977-78 for implementing various
schemes for rural electrification in the State.

6. Drafting of agreement to be entered into between the Government
and the Members of the Indian Oil and Produce Exporters Association in
connection with the supply by the said Association to the Government of
Imported Refined Rapeseed. Oil.

7. Scrutiny of agreement to be entered into between the Government
and Hyderabad Chemical Supplies Private Limited for sale to that company
of sulphur dust lying in various Government godowns in the State.

8. Scrutiny of undertaking to be obtained from students who are given
provisional admission to medical colleges against the -additional seats which
have been provisionally sanctioned by the Medical Council of India.

9. Sctutiny of show cause notice to be. given to the Bombay Suburban
Electric Supply Company Limited.

10. Shri B. R, Ranade, Advocate from Pune has been appointed as a
notary under the Notaries Act;, 1952.

11. Scrutiny of Deed of guarantee in respect of repayment of principal
and payment of interest for the term loan of Rs. 6:19 crores that is to be

given to the Maharashtra Elektrosmelt Limited by the Industrial Develops
ment Bank of India, ree B e S .



CHAPTER VI
Law Commission

Maharashtra State Law Commission was constituted by Government on
Sth March 1977 for a period of three years with very exhaustive terms of
reference, which, inter alia, includes examination of all laws falling under
the State list and concurrent list and rules and regulations framed under
those laws. The Commission consists of eleven members including the
Advocate General of the State of Maharashtra as a Chairman. The
Member-Secretary of the Commission assumed the charge of office on
15th March 1977. In the first sitting held on 8th April, 1977, the Commis-
sion selected following subjects on priority basis :— -

(1) Rent laws, :
(2) Laws relaiing to co-operative societies,
(3) Land reforms, and

(4) Laws relating to slums.

Till 25th Febrvary 1978, the Commission held 40 sittings and the Com-
mittees appointed ‘by the Commission from time to time held 16 sittings.
'é‘hle Commission forwarded five reports till December 1977 as shown

elow ; —

(1) Code of Criminal Procedure (Sections 145 to 148)—July 1977.
(2) Code of Criminal Procedure (Sections 167 and 438)—August 1977.
(3) Bombay Rents, Hotel and Lodging House Rates Control Act, 1947

(Part )—September 1977.

(4) Hvderabad House (Rent, Eviction and Lease} Control Act, 1954—

October 1977,

(5) Law relating to slums.
() Maharashtra Slum. Areas (Improvement, Clearance and Re-

development) Act, 1975.
(i) Maharashtra Vacant Lands (Prohibition of Unauthorised QOccu-
pation) and Summary Eviction Act, 1975—December 1977.

Following subjects are under examinaton of the Commision : —

{)) Maharashtra Co-operative Societies Act, 1960.

(i) Matrimonial Laws (Hindu Marriage Act, 1955 and ‘Tndian Divorce
Act, 1869). . .
Reports on the subjects under examination will be forwarded in due

course,



CHAPTER VII

Judiciary

_ The ‘Judiciary Department, as the heading connotes, is mainly concerned
with administration of Civil and Criminal Justice in the State. The orga-
nisation of Judiciary Department is a shown below :-—

Tho Distict Judge

Courts
of Small
Causes at
Pune and
Nagpur

High Court
| l. . 11.- .
Sessions Chiof The Chief The Princi-
Judges Metro- Judge pal Judge,
Civil  Courts ) politan  Courtof  Bombay City
——eee Chief is- Small Civil Court
Courts  Courls Judicial trate, Cavuses, and Sessicns
of of Magistrate  Bombay Bombay Judge,
Senior Jumior J Greater
Division Division Judicial Meteopoli-  Judges Bombay
Magistrate, tan of |
First Matistrates, Small The Judge
Class Bombay Cauges of City
' Court,  Civil Court
Bombay and Addi-
tional
S
udges,
Bombay

The High Court at Bombay is presided over by the Chief Justice with
the assistance of 34 Judges. The Administrative Side of the High Court
is managed by the Prothonotary and Senior Master. on the Original Side,
and by the Registrar or Additional Regisirar on the Appellate Side.

A permanent bench of the High Court, has been established at Nagpur,
having 5 J}Iages. The Administrative Side of the Court is looked after
by the Special Officer, appointed for that Court. Of the 35 High Court Judges,
23 are permanent and 12 are additional:

The Prothonotary and Senior Master has under him the following .

Offices: —- _
(1) Office of the Prothonotary and Senjor Master.

(2) Office of the Commissioner {or Taking Accounts.
(3) Office of the Taxing Master.
(4) Office of the Insolvency Registrar. -
(5) Office of the Accounts Officer.
(6) Office of the Official Assignee.
(7) Office of the Court Receiver.
- (8) Chief Translator and Interpreter, High Court, Bombay.

The Appellate Side of the High Court, Bombay, which is managed by
the Registrar, has under him the Office of the Registrar and the Translators.
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COURTS OF THE MEIROPOLITAN MAGISTRATES

There are at present 49 Courts of the Metropolitan Magistrates in
Greater Bombay, including the Chief Metropolitan Magistrate, 12 Additional
Chief Metropolifan Magistrates, 3 Metropolitan Magistrates (Railways), 1
Metropolitan Magistrate (Juvenile) and 2 Metropolitan Magistrates (Mobile)
under the administrative control of the Chief Metropolitan Magistrate.

The administrative side of the work is looked after by the Registrar,
Metripolitan Magistrates Courts.

Bomsay .CiTy CIvin. AND SESSIONS COURT

Since 1948, the Bombay City Civil and Sessions Court has been established
for the Greater Bombay area. The City Civil Court has been given juris-
diction in cases of suits the pecuniary value of which does not exceed
Rs.-25,000. This jurisdiction is enhanced to Rs. 50,000 with effect from
1st January 1978. The Sessions Court for Greater Bombay tries all
sessions cases arising from the Greater Bombay area which were
formerly tried by the Bombay High Court. Both these Courts are subordi-
nate to the Bombay High Court. The number of judpes is 34 including
the Principal Judge and one Additional Principal Judge (18 permanent plus
16 temporary). They attend to civil work and criminal work alternatively.
The administrative work on the civil side is looked after by the Registrar,
City Civil Court and on the Criminal Side by the Registrar, City Sessions
Court.. Now under the Code of Criminal Procedure, 1973, Appeals and
- Revision Applications from the decision of the Chief Metropolitan Magis-
trate, Additional Chief Metropolitan Magistrate, and Metropolitan Magis-
trates in Greater Bombay lie o the City Sessions Court.

SMaLL Causes COURTS

. These Courts are at present located at Bombay, Pune and Nagpur. The
Judges presiding over these courts are invested with Small Causes powers
and do not try any Criminal Cases. In the mofussil also Junior and
Senior Division Civil Judges have small causes powers and sit as Small
Causes Courts. The Small Causes Judges in Pune and Nagpur try suits upto
the value of Rs. 2,000 according to the Small Causes powers with which
they are invested. They have now been invested with powers of Rs. 5,000
with effect from 1st April 1978. The pecuniary jurisdiction of the Presidency
Small Causes Courts is Rs. 3.000. This jurisdiction is now enhanced to
Rs. 10,000 with effect from 1st January 1978.

The Small Causes Court, Bombay, is presided over by 33 Judges
including’ the Chief Judge and 8 Additional Chief Judges, The adminis-
trative side of the work is looked after by Registrar and Additional Regis-
trar, Small. Causes Court, Bombay. Additions to the number of Judges
have been made from time to time in view of the increase in work and the
present number of Judges stands at 33.

The separation of the Judiciary from the Executive has been effected
in the Maharashira State. Consequently, the Criminal Courts are now
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subordinate to the High Court under section 12 of the Code of Criminal
Procedure, 1973, there shall be a Chief Judicial Magistrate -in each District.
Accordingly 25 posts of Chief Judicial Magistrates one for each District
and two posts of Additional Chief Judicial Magistrates one each at Pune
and Nagpur have been created.

THE DisTRICT COURTS

The District Judge’s Court is the highest judicial authority in a district.
In addition to this Court, there are Courts of Assistant Judges and Civil
Judges of the Senior and Jumior Divisions. The Assistant Judges’ Courts
are located at the Headquarters town of the District and so are the Courts
of the Civil Judges of the Senior Division. The District Judge supervises
the Courts of the Assistant Judges and Civil Judges of both the Divisions.

There are 25 posts of District Judges and 3 posts of Joint Judges.

In addition. 5 posts of District Judges have been created for the inspec-
tion of the Subordinate Courts in the Mofussil and for proper supervisicn
and expeditious disposal of cases in the Courts of Civil Judges and
Magistrates and tackling with the problem of corruption in them. These
District Judges have been posted as Joint Judges at Pune, Thane, Nagpur,
Akola and Aurangabad.

The District Judge exercises two kinds of jurisdiction (1) Original and
v} Appellate. The District Court is the Principal Court of Original Civil
Jurisdiction in a district. It is also a Court of Appeal for decrees and
orders passed by the Subordinate Courts in which an appeal can be prefer-
red. The District Judge also exercises general control over all the Civil
Courts and their establishment and inspects the proceedings of these Courts.

An Assistant Judge tries original cases pecuniary value of which does
not exceed Rs. 15,000. This limit is enhanced to Rs. 40,000 with effect from
Ist January 1978. The Civil Judge, Junior Division, bas been
emgowered_ to try suits of the value of Rs, 10,000, while the Judges of
Spmor Division, can try suits upto any pecunjary limit. The pecuniary
timit of the Civil Judges has been enchanced from Rs. 10,000 to Rs. 25,000 .
with effect from 1st January 1978.

The District Judges are also the Sessions Judges for the Districts
concernted and as such they try original cases also. In this work they are
assisted by the Assistant Judges who are also invested with Sessions
Powers. They are the highest judicial authority in district. The Sessions
Judges try cases which are committed to them by the Magistrates after
preliminary enquiry and also hear appeals against decisions of the
Subordinate Magistrates. A Sessions Judge or an Additional Sessions
Judge can pass any sentence authorised by law but any sentence of
death passed by any such Judge is subject to confirmation by the High
Court. An Assistant Sessions Judge can pass any sentence authorised by
law except a sentence of death or of imprisonment for life or of imprison-
ment for a term exceeding ten years.
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There are two classes of Magistrates, viz. (1) Judicial Magistrates and
(2) Executive Magistrates as shown below:—

Judicial Magistrates: Executive Magistrates

(1) Chief Judicial Magistrates ... (1) District Magistrates.
~ {2) Additional Chief Judicial Magi- (2) Sub-Divisional Magistrates,
strates, ‘
(3) Jg;licial Magistrates 1 and II (3) Specia] Executive Magistrates.
ass.
(4) Special Judicial Magistrates.
(5) Chief Metropolitan Magistratcs.
" (6) Additional Chief Metropolitan
’ Magistrates.
(7) Metropolitan Magistrates.
(8) Special Metropolitan Magistrates. .

. At present, there are no Second Class Magistrates and Special Judicial
Magistrates, but only Judicial Magistrates of First Class have been
appointed. There are also Metropolitan Magistrates in Greater Bombay
who are responsible for the trial of all criminal cases within the limits
{or Greater Bombay. There are no Special Metropolitan Magistrates. The
Courts of Metropolitan Magistrates are under the control of the Chief Metro-
politan Magistrate who is assisted in his administrative duties by a Registrar,
As for Executive Magistrates, who are now under the administrative control
of the Home Department, the following persons have been so appoined:—

Collectors ... As District Magistrates.
Resident Deputy Collectors ... As Additional District Magistrates.
Sub-Divisional Officers ‘ ... As Sub-Divisional Magistrates.

The main function of Judicial Magistrates is that of administration of
Criminal Justice within their jurisdiction. On the other hand, Executive
Magistrates have no power to try offences. They exercise maintenance
of law and order. They are subordinate to Government and conduct what
are popularly known as chapter cases. The ordinary powers of Executive
Magistrates have been enumerated in sections 108, 109, 110, 145 and 147
of the Code of Criminal Procedure, 1973 in its application to the State of

Maharashtra.



CHAPTER VIII
Charity Organisation
1. , General—The Bombay Public Trusts Act, 1950 came into force with
efect from 21st January 1952. For the purpose of administration of the
Act, sever Regions viz. Greater Bombay, Pune, Kothapur, Nashik,
Nagpur, Akola and Aurangabad are established. The Charity Commis-
sioner is the Head of the Charity Organisation having his office at Bombay
and exercises his powers under the Bombay Public Trusts Act, 1950,

throughout the Siate of Maharashtra. Nineteen Sub-Regional Offices have
been set up at the District places where there are no Regional Offices.

2. Registration of Public Trusis—The work of Registration of Publi:
Trusts is done in the Regional Offices. The total number of applications
received by the Charity Organisation for registration for the period from
1st November 1976 to 31st October 1977 were 2,950 and during the said
period 2,923 applications were disposed off. The total number of Public
Trusts registered during the period from 1st November 1976 to 31st
October 1977 was 2,923,

Instructions have aiready been issued to find out the hidden trusts and
Dharmadas to the Inspectors of Regional Offices and the Sub-Regional
Offices and this will also increase the number of Public Trusts likely to be
registered during the next year.

3. Directory—The work of preparation of Directories- 5f the Public
Trusts in Maharashtra has been taken up from April 1977. The prepara-
tion of Directory for the Greater Bombay Region is nearing completion
and the work of Directories for other Regions will be taken up during the
ensuing years and attempt is being made to make these Directories more
useful by compiling information in different categories such as Trusts deal-
ing with Educational Scholarship, Medical help, Donations for relief qf
distressed and poverty etc. The Directory of Greater Bombay Region is
expected to be printed by the end of October 1978 and that of Regions by
tne end of March 1979,

4. Accumulated Surplus—Scrutiny of audited statements of accounts of
Public Trusts is continued further also with a view to find out if the surplus
could be utilised for secular education and/or medical relief. It is proposed
to concentrate on this during the subsequent year also.

5. Investment of Trust Funds—(i) The Organisation continued to
exercise control on the investment of all Public Trusts with a view to ensure
that corpus and umspent income of the Trusts are invested in accordance
with the provisions of section 35 of the Bombay Public Trusts Act, 1950

{if) The Charity Commissioner continued o exercise control over the
working of trusts by requiring them to obtain his sanction for investment
of trust funds (other than Public Securities). During the period ander
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review viz. 1st November 1976 to 31st October 1977, 200 applications were
received under section 35 of the Bombay Public Trusts Act, while the
number of applications disposed off is 181.

Proceedipgs before the Charity Commissioner

6. Miscellaneous.—Under section 36 of the Bombay Public Trusts Act,
1950 the trustees are required to obtain previous sanction of the Charity
Commissioner for aliepation of immovable property. The pumber of
applications under section 36 received and disposed off during the period
from 1st November 1976 to 31st October 1977, is 192 and 135 respectively.
Similarly the number of applications under section 36A of the Act received
and disposed off during the period were 354 and 343 respectively. -

Judicial Proceedings.—Section 51 of the Bombay Public Trusts Act, 1950
provides for prior permission of the Charity Commissioner for filing a suit
relating to a public trust under section 50 of the Bombay Public Trusts
Act. During this period the number of applications received and disposed
o were 81 and 71 respectively.. Under Government Order, Law and
Judiciary Depariment, No. 14821 /P, dated 3rd July 1974, powers exercisable
and duties and functions to be performed by the Charity Commissioner
under section 51 of the Bombay Public Trusts Act, subject to the
adminis:rative control of the Charity Cimimissioner as regards transfer or
withdrawal of any case from the file of the Officer to the other have also
been delegated to all Deputy Charity Commissioners and Assistant Charity
Commissioners.

In the capacity as the -Appellate Authority, the Charity Commissioner
and Joint Charity Commissioner and Deputy Charity Commissioners with
Appellate powers at Bombay disposed off 77 appeals. The Charity
Commissioner and Joint Charity Commissioner and Deputy Charity
Commissioner with Appellate powers have disposed off 29 revision applica-
tions under section 70A. The Charity Commissioner and Joint Charity
Commissioner have disposed off 135 Miscellaneous  Applications under
Rule 36, and 28 iaquiries under section 40 of the Bombay Public Tt:u_sts
Act, 1950. The number of appeals, revision applications and inquiries
under section 40 filed during the period were 64.

Proceedings under section 50A.—Under section 50A, the Charity
Commissioner is empowered to frame, am.algamate_ or modify Schemes.
During this period the number of applications received and the swo motu
proceedings started and disposed off were 261 and 199 :zespectively,

" Proceeding under sections 47 and 41D.—44 applications under sections
47 and 28 gpplications under section 41D of the Bombay Public Trusts

Act have been disposed oif.

Directions issued and injunctions granted—During the period under
repott, in 30 cases, directions under section 41A were issued to the trustees
and in 16 cases injunctions under section 41E. were issued fo the trustees.
The powers of the Charity Commissioner to issue directions to any trustees
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of a Public Trust or any person concerned therewith under section 41A of
the said Act are now also conferred on and exercised by the Deputy and
Assistant Charity Commissioners, as per the Government Order, No. 12674/
P, dated 10th June 1975 of the Charity Organisation, within their respective
jurisdictions. '

- 1. Litigation Work—The litigation work can be divided into following
categories : —
 (A) Proceedings initiated by the trustees/parties/interested persons etc.—
() Applications/appeals etc. against the orders/decisions by the
Charity Commissioper and other authorities under the Act where the
Charity Commissioner is a necessary pariy.
(i) indepeadant proceedings under the provisions of the Act and
other laws initiated by the parties to which Charity Commissioner is
& necessary parly. :

(B) Proceedings initiated by the Charity Commissioner, Maharashtra
State, Bombay— '

() The proceedings under the provisions of the Act intiated by
Charity Commissioner as a Corporation sole on his own and as a
persom interested in the trust.

(i) The Charity Commissioner was party to 159 cases in various
District Courts and High Courts as necessary party and he made his
independant submission to the Government. The parties have filed 82
suits in various Courts in which Charity Commissioner appeared and/
or will be putting his say in details before the Courts.

(#ii) The Charity Commissioner has not filed any suit or application
etc. during the period of the report (i.e. 1st November 1976 to 31st
October 1977). Charity Commissioner intends to file few suits in the

pext year. Charity Commissioner has filed about 3 suits after st
November 1977.

8. Endorwments which vest in or the mauagement of which vests in the
State Government—Under Chapter VII-A of the Bombay Public Trusts
Act, 1950, all religious and charitable institutions and endowments which
vest in or the manaegment of which vests in the State Government are to
be dealt with under the special provisions contained in this Chapter.

The Governmeni have been Eleased to appoint a new Devasthan Manage-
ment Committee, Western Maharasktra with its Headquarters at Kolhapur
for the management of Government managed Trusts from the Districts of
Kolhapur, Ratnagiri, Sangli, Pune, Thane and Kulaba, uader Notification,
Law and Judiciary Department, No. 11181/P, dated 21st May 1974 and
No. 12930/P, dated 14th June 1974 to commence its work with effect from
Z;nd May 1974, As many as 3,067 Hindu Endowments from the above six
districts have been transferred to this Committee for management. This
Committee consists of seven persons with Chairman and Treasurer appointed
from amongst the members. The first meeting of this Committce was held
on 14th June 1974, at Kolhapur as required under Rule 31C of the Bombay
Public Trusts Rules, 1951, .
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A proposal to appoint a similar Committce has been forwarded to
Government for five districts of the Marathwada Region. The information
as regards the income, expenditure, surplus balances of Investment in
fespect of Government managed Trusts from Maraihwada area have been
collected and already been forwarded to Government so as to get the clear
idea of the financial aspect of these Government managed Endowments for
the purpose of the formation of the Committee for Marathwada area.

9. Charitable Endowments—The work of Charitable Endowments has
now been finally transferred to the Administrator General and Official
Trustee with effect from 1st February 1977.

10. Administration of the Societies Registration Act, 1860.—During the
period under report, the Charity Commissioner ¢ontinued to administer the
Societies Registration Act and functioned as the Registrar of Societies for
the entire State of Maharashtra,

The Regional Officers are appointed as Assistant Registrar of Societies
for their respective regions and they are exercising powers and performing
duties and functions of the Registrar under all the provisions of the
Societies Registration Act, 1860 within their respective rcgionms.*

‘The number of Societies registered from 1st November 1976 to 3ist
October 1977 was 1,743 and officewise split-up is as follows :—

Name of the Region No. t;f Societies
1. Greater Boinbay 570
2. Pune 182
3. Kothapur 282
4. Nagpur - ‘ 320
5. Akola . 109
6. Aurangabad 138
7. Nashik 142

1,743

. 11. Budget-Public Trusts—Under the new amendment, the Public Trust
"whose income exceeds Rs. 5,000. in the case of a Trust for a religious
purpose, and Rs. 10,000 in other cases, are required to send budzet to the
respective Regional Officers directly for scrutiny. The submission of
budgets helps to keep control on the expenditure of the Public Trusts..

12. Control over collections of funds for religious and charitable purpose
under section 41C.—There were several complaints about wunauthorised
collections and contributions by anti-social elements and harrasment to
common man at their hands. The provisions of section 41C, iherefore,
were enforced strictly and a press note was issued ordering all concerned
persons to seek permission for such collections. The Regional Officers,
under the control and supervision of the Charity Commissioner, have been
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authorised under this section to issue necessary sanctions to persons, ather
than registered Public Trusts, for collection of funds and to stop collections
ot impose conditions for accounting and utilisation of funds.

13. Contribution leviable under section 58 of the Bombay Public Trusis
Act—In accordance with the principles laid down in Supreme Court
Judgment, dated 10th February 1975 in Appeal No. 488/73 in the maiter
of State of Maharashtra vs. Salvation Army Case, the contribution is being
now fixed on the basis of outgoings for the year, taking into account the
urrears receivable. The rate for the year 1st April 1977 to 31st March 1978
has been fixed at 4 per cent on the gross annual income of the trust. This
rate will be reviewed for the next financial year.

14. Pandhapur Temples Matier—The application made by the Govem-
ment of Maharashtra to the High Court of Bombay for transferring the 9
suits filed by Priestly Classes in District Court, Solapur, to the file of High
Court was withdrawn by the Government and the suits are now to be
proceeded with at Solapur. The Charity Commissioner was not joined as
party to the said suits. The Charity Commissioner, Maharashtra State
intends to move the Coust to have him added as parties to the said suits.

15. Present Achievement.—During the year 1977-78 the organisation
was geared up to exercise stricter control for working of the Public Charit-
able Trusts. The number of inspections by the Officers of the Organisation
was considerably stepped up and vigorious attempts” were also made to
recover arrears of contribution. Meetings of the trustees were also held in
almost all the Districts and the provisions of the Act were expiained to the
trustees. Similarly the meetings of Chartered Accountants were also held
in some Districts to acquaint the Charity Organisation with their difficulties
aad to guide them in the various matters connected with the maintepance
of accounts and filing of Accounting Returns with the Charity Organisa-
tion. The Administrative inspections of ail the Offices was carried out
during last year. The Charity ' Organisation purchased two vehicles to
facilitate Inspections of Offices and Trusis. With the purchase of these
two vehicles the rate of inspection of the public trusts is expected to ris¢
during the ensuing years. ‘ ‘



CHAPTER IX
Adminisirater Geperal and Official Trostee

*1. Functions of the Administrater General.—(1) To act as an Executor
-of the will of any person when appointed as such by that person.

(2) As an Administrator in place of a private Executor or Administrator
who has already obtained Probate or Letters of Administration.

(3) As an Administrator under an Order of the Court when there are no
. beirs or they are not willing to act. .
| .(4) As an Administrator in small estates below Rs, 15,000 when there
are no heirs or they are not willing to act. The Administrator General
takes over administration of such estates under section 30 of the Administra-
’lbr General Act, 1963 by his own order.
*(5) To issue Certificates under the Act in respect of assels which do not
exceed Rs. 15,000 in the State of Maharashtra on application, to heirs who
are entitled thereto.
; There are at present 184 Estates comprising—237 accounts of the
\a’pproximate value of Rs. 34,35,000.

; The particulars of the assets in the estates and the approximate value are
" as under ;— .
T Nos. of Shares ‘Appzl'gximate value

e ' 8.

! (1) Shares . . 19685 19,68.500
«  (2) Securities . 6,386,210
4 (3) Ornaments ... N 32270
¢ (@ Immoveable properties - 1,60975

»

"" Three estates have been received in this office for administration during
the period ending December 1977. Two estates were closed up to Decem-
ber 1977. The number of petitions for grant of Certificate of the Administra-
tor General, received during the period ending December 1377 were 434
and the number of certificates issued during the period ending December
1977 were 400. ,

Th it of income by way of fees and commission by the Administra-
for Gee;::aell? ;;aharashtra gtateywas Rs. 92,940-15 during the period ending
December 1977.

As regards the work of the Administrator General, Maharashtra State
for the year 1978-79, the administration of estates as at present will continue
uniess an estate is wound up. -
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It is anticipated that about ten new estates will be received during th
year 1978 for which correspondence is already in progress. The work wil
further increase in connection with the issue of Administrator General'
Certificates under sections 29 and 30 of the Administrator General's Ad
45 of 1963 as more and more people come to know about the increase ¢
Administrator General jurisdiction from Rs. 5,000 to Rs. 15,000 as amende
by Act No. 8 of 1972. More petitions from outside Greater Bombay ar
being filed

Section 29 of the Act as amended empowers the Administrator Geneﬁ
to issue certificates to the heirs of deceased persons whose assets in Mah{
rashtra State do pot exceed Rs. 15,000 in value. Section 30 of the A..
empowers the Administrator General by his own order to administer
estate of a deceased person whose assets do not exceed Rs. 15,000 in valu
without obtaining Letters of Administration, in such a manner as if suc
letters had been granted {o him. The work as regards enquiring ar,
1ssue of Administrator General’s Certificates is judicial in nature.

2. Function of the Official Trustee—(1) To act as a trustee of a Trus
Deed -or a Deed of Settlement under a Will, -

(2) To act as sole Executor and sole trusteec under a Will.

(3) To act as Trustee when there are no Trustee capable or wﬂlmg ﬁ
act or in place of a Trustee desirous of retiring.

, (4) To act as a Trustee of the share or gift or legacy of an mfant 0
unatic.

(5) To act as Trustee of Public or Semi-public funds.

(6) To act as Trustee by an order of the Court. '

There are at present 455 trusts comprising 777 trust accounts of th
approximate value of Rs. 47,785:00 and £ 53,660.

b il'he particulars of the assets and the approximate value ure mentlonet
elow :— ‘

Nos. of Shares Approximate value

Rs.
(1) Shares e 2,712,479 2,74,16,900
(2) Securities . 2,47,62,000 ‘
(3) Sterling 53,660 !
(4) Ornaments . 66,257 ,
(5) Immoveable properties ... 30,17,443 y

No new trusts were received dunng the year ending December 1977
2 trusts were closed during the said period.

The receipts of income by way of fees and commission in trusts during th
period ending December 1977 was Rs. 53,412:41, :
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As_regargls. the work of the Official Trustee, Maharashtra State for 1978-
19 it is anticipated that the trusts at present under admnistration will con-
tinue to be administered during 1978-79 unless a trust is determined during
the period. . ("

A charitable trust by name “ Captain George Frederick Andeen Memorial
Trust Scholarship ” is managed by this office. The said trust is created by
an Anglo-Indian late Captair G. F. Andeen under his will appointing Official
Trustee, Mabarashtra State (then Bombay) as its executor for the benefit of
Anglo-Indians. Under the provisions of the said trust Scholarships are
granted to poor and deserving Anglo-Indian siudents studying in Schools
and colleges all over India. These scholarships are awarded by Official
‘Trustee by calling applications from such students and selecting them in
consultation with the committee of members of the All India Anglo-Indians
' Association. There is also a provision under the said trust to maintain fully
:an orphan girl and a boy of Anglo-Indian Community from their childhood
till they get well set-up in their life, the girl tilt she gets married and the boy
tili he gets set up in life. Such a girl and a boy was maintained by this office
since the receipt of the abovementioned Trust ie. from 1951, very recently
the girl who was being maintained got married and the boy who was being
maintained got well set-up in life. Now another orphan girl and boy is
being selected in the year 1978-79 in consultation with the abovementioned
committee and the same will be maintained from out of the trust funds here
after till they get well set up in their life as mentioned above, The office
has changed the investments of the trusts funds for betier yield of income
whereby income of the trust has been increased with the result Official
Trustee’s commission also bas been increased.

. hY
. There is another trust by name and titled “Sir Currimbboy Ebrahim
*Baronetcy (Repeal and Distribution) ” managed by this office. By the Sir
Currimbhoy Ebrahim Baronetcy (Repeal and Distribution of Trust properties
Act 1959) (Bombay Act IX of 1960} the trust properties were vested in the
Official Trustee, Maharashtra State and under section 5 of the said Act the
- Official Trustee was directed to call for claims from the heirs of the Baro-
pet. The Official Trustee having received several claims made an applica-
tion to the High Court pursuant to Section 7(2) of the Act and the case
is pending in the Supreme Court. There are 7 immoveable properties (5 in
Bombay and 2 at Poona) held in the aforesaid trust of the total value of
about Rs. 18,90,000. There are 411 tenants in the said properties and rent
collected from the tenants approximately amounts to Rs. 22,200. There
are also moveable propertics in the form of Government securities of the

, total value of Rs. 2,00,000.

" There is also another trust created by a foreigner viz. Mrs, Lilian O.
Doughty Adams Wylie under her Will. Two accounts of the Trust (there
are in all seven accounts of the trust) are held by the office in the name
and title as (1) Mrs. Lilian O. Doughty Adams Wiylie Account English will,
{2) Mrs. Lilian O. Doughty Adams Wylie Account Foreign Will. The income
of the said accounts, is being paid to the Red Cross Society for the expenses

H 4251-3
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of the Hospital :at Bombay Central by name “ Adams Wylie Memoriall
Hospital ” for extending the medical treatment (Indoor as well as out-door)w
to the poor and needy patients irrespective of -caste and creed. As pers
High Court’s Order, Official Trustee is now paying Rs. one lakh per year,
from 1976 in two equal instalments, to the Society.

This -office is also administering one trust’ by name “Rehmatbai w/o’,
Haji 'Abdul Satar Haji Essa” wherein provision is made under the Will;
of Rehmatbai to extend help to the poor Muslims who desire to performf
the Haj Pilgrimage. Such help is given to the poor and needy Muslimfe
whenever occassion arises and any poor muslim applies for the same. i}

The Official Trustee, Maharashtra State has been appointed as the Treasure?
of Charitable Endowments for the State of Maharashtra in the place of'
the Charity Commissioner, Maharashtra by Government Notification No. BPT:'
1075/217/107/ VI, dated 1st February, 1977, The work of taking chargd
of endowment Trusts has been completed in April 1977 and further. fune?
tions are in progress. '

At present there are 535 Endowment Trusts in Maharashtra State.
Apart from this there are further 28 Endowments Trusts where the Charity
Commissioner, Maharashtra State acts as an Agent of the Treasurer of
Charitable Endowment Funds .appointed by the Central Government. These
28 Charitable Endowments are also to be administered by the Official
Trustee, Maharashtra State, So far as the State Endowments funds are con-
cerned, these are of the approximate value of Rs. 1,50,00,000 and the face
value of 28 Endowments is about Rs, 1,00,00,000. From the facts men-
tioned above it will be seen that the Official Trustee will be in charge of
about 563 Endowments Trusts. of the approximate value of about
Rs. 2,50,00,000. The appointment of the Official Trustee as the Treasurer
of the 563 Endowment Fund will no doubt increase the work of the office
by nearly about 1} times. The income by way of fees and commissions
will also increase. Lir ;o

The work in connection with the Ganpati Temple Trust continues to in-
crease, Cash collections received from the Offertory boxes now average
about Rs. 30,000 per month, In addition to this the cash collected at the
temple by way of Abhishek money and donations (besides gold and silven

gﬁclﬁf) and sale of coconuts .amounts to average of about Rs, 33,000 per
onth. |

K4



CHAPTER X
Registrar of Firms

" Registrar of Firms, administers the Indian Partnership Act, 1932, which
is @ Central Act. This office was formerly looked after by Central Govern-
ment for about 24 years. Registrar of Companies, was the Registrar of
Firms, till it was separated in 1956, from Company Registrar: After bifur-
* cation, it was given to State Government for administration. The office of
the Registrar of Firms, Bombay is the only fulfledged office i the entire
State of Maharashtra, which is at present looking after Bombay and Pune
Divisions. However there are other offices at Nagpur and Aurangabad, which
are’ at present managed by Revenue and Forests Department. This office
is also a controlling office, for the budget purposes and for other things in
respect of above offices. The budget of this office is non-planned one.

The Registrar of Firms, Bombay is also appointed as Registrar of Non-
Trading Corporations under the Bombay Non-Trading Corporations “Act,
1959 for the entire State of Maharashtra. The Bombay Non-Trading Cor-
poration Act. 1959, is nothing but the replica of section 25 of the Indian
Companies Act. The activities of the Registrar of Firms are of registration
of firms and registration of Non-trading Corporations. These Corporations
are mainly formed for promoting commerce and industries etc.

At present, there are about 2,50,000 firms, registered in the Bombay
officc alone, under the Indian Partnership Act, 1932. The number of
registration of firms at Nagpur and Aurangabad is about 20,000 and 7,000
respectively. The yearly. registration of this department particularly Bombay
office alone is.about 10 to 12 thousand.

This office is also entrusted with the work of collecting the Profession
Tax from the registered firms @ Rs. 150 per annum.

The control of this officc bas been transferred to Law and Judictary
Department from Industries, Energy and Labour Department with effect
from Qctober 1975. | : :

H 4251-3a3 -



CHAPTER XI
Judicial Officers’ Training Institute

With a view to imparting adequate training in the administrative work
of -a Court and conducting periodical refresher courses for the Judicial
Officers, an JInstitute ffor training of the Judicial Officers, both direct
recruits and in, service Junior Judicial Officers, was established at Nagpur.
It started functioning with effect from the 1st September 1972. The insti-
tute is headed by a Director who is a retired High Court Judge. Besides
him there are two Lecturers of the rank of City Civil Court Judges, an
Administrative Officer, 2 Superintendent, Librarian and twenty-three other
non-gazetted employees. The object in starting this Institute, was to raise
the standards of the judiciary and the quality of justice dispemsed in the
original courts at the lowest level in the State.

The training imparted at this Institute is along the following Iines:—

(@) What is expected from a good judge and how to write good
judgments ;

f(15;1) Possible errors that must be avoided in the practical application
of law; .

(c) The correct attitude and approach to a judicial work*~Civil and
Crminal ; and _

(d) The standards of proper judicial conduct, decorum and behaviour
with the Bar and Public. '

The scheme is residential in character and the Judicial Officers selected for
training, including those posted at Nagpur, have necessarily to reside in
the Institute where they are provided free lodging and boarding. In every

batch, fifteery -iidicial officers are deputed to undergo the traming for the
nipc-weeks. “The training has been divided into five stages. :
47 The firgt stage of the training—Foundational Training in the Administra-
s*lign-of Justice is designed to enable the newly appointed judicial officers o
* understand ‘the matyre of their duties, so that they acquire judicial mind and
accordingly act judicially while sitting on the Bench, They also under-
stand the relationship which should exist between a judge on the one hand
snd the members of the Bar, staff, the police and the public on the other.

The second stage of the training—Practice and Procedure in Courts 1§
intended to enable the newly appointed judicial officers to obtain,
sufficient knowledge of the practical application of law and procedure.
with particular stress on eliminating delays cause for diverse reasons at
various stages of a suit, proceeding or crimipal casg; avoiding un-
. mecessary and unjustifiable adjournments; importance of going through
" the essential stages of a suit or trial of a criminal case; the necessity
of exercising judicial discretion with necessary care and caution; framing
of orders and the art of writing judgments.
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In the third stage of training (5th week), the trainee judicial officers
are taken to the District and Sessions Courts 10 watch the actual conduct
of cases. During the sixth week, they visit the High Court to observe
bow arguments are advanced and how matters are conducted there. The
difficulties experienced by the young judicial officers are then discussed and
solved and questions of law and procedure are explained.

In the fourth stage (7th weck) of the training Administration and Office
Management the -Judicial Officers acquaint themselves  with the acteal
working of the office of the adminjistrative set up of a judicial department
of a district. 'In this week, the judicial officers are required to. visit the
offices of the High Conrt, District. Court, and Taluka Court to acquaint
themselves with the maintenance of various registers, forms and files,
system of accounts and methods of inspeciion.

In the fifth and the last stage of the training during the eighth and ninth
weeks, the trainee judicial officers acquire knowledge about the working
of Police Station, Forensic Laboratory, Jail, Revenue and Accounts system.
The stage has been divided into two parts— .

(1) Instruction ; and
(2) Visits to Inmstitutions.

For the purpose of giving instructions about the working of the aforesaid
offices, lectures, by experienced police officers, Assistant Director of
Forensic Laboratory, Treasury Officer, Revenue Officers and Jail authorities
are arranged. As regards the visits, the trainee judicial officers are
taken to the Police Station, Forensic Science Laboratory, Central Prison,
Mamlatdar’s office and Sub-Treasury to acquire knowledge about the
working of the said instifutions.

A series, of lectures by (1) eminent local lawyers, (2) competent experi-
enced lecturers in Law College, (3) Senior Government Officers, like Senior
Polic Prosecutor, Senior Treasury Officer, etc. . (4) eminent Judges,
(5) expert doctors, and (6) Forensic and Hand-writing Experts are also
arranged in each session on different important subjects or topics useful to
the judicial officers and relevant literature and publications are placed at
their disposal, T

Since 1st September 1972, the Institute has imparted training to 422
TJudicial Officers deputed in 29 batches. Reports from various: quarters
already received reveal that judges who have undergone {training at the
Instituie do seem to conduct them-selves with greater confidence and better

decorum on the Bench.



' CHAPTER XIT
Sheriff of Bombay 7
The office .of the Sheriff of ‘Bombay; is a process serving and executing
Department and summons, notices and warrants issued by the High Court
and the City Civil Court, Bombay are served and executed through bailiffs.
In addition; the-work of recciving fees in High Court matters, filing processes,

despatch of processes, fixing auction sales in suit matters, is done through
the clerk -bailiffs in this office.

. CHAPTER XIo
Ierdian Law Reporfer

The function of the office of the Editor, Indian Law Reporter, Bombay
is to prepare and edit the manuscripts for the monthly issues of Indian
Law Reports, Bombay Series. These manuscripts are then sent to the
Governmint Press at Yervada for printing and publishing. These issues
contain the case$ determined by the High Court at Bombay, including
Nagpur Bench. This is the only official series. For the purpose of prepar-

g manuscripts of the reports and the judgements which are ultimately
sent to the Press for printing, the members of the staff are requiréd to visit
the Decree Department of the High Court, Libraries for finding references
and cross-references of various authorities and to go through the reports
and: judgment and the proofs received from the Press for corrections
carefully word by word, o ’ '



CHAPTER . X1V
Legal Aid Schemes

This Department is operating the following schemes viz :—

() Grant of Legal Assistance to members of Backward Classes whose
annual income does not -exceed Rs:. 2,400 in proceedings in Civil and
Criminal Courts (including Mamlatdar'’s Court functioning under the
Mamlatdar’s Courts Act, 1906) or before any public officer in the State
outside Greater- Bombay and also to all proceedings relating to appeals
or revision applicatons in the High Court against decisions of the lower
Courts in areas outside Greater Bombay.

(i) Scheme for the grant of free legal assistance to Harijans in Civil
proceedings for claiming damages by way of compensation in cases in
whick harassment is caused to them.

Both these schemes are non-plan schemes and are being continued frem
year to year. During the year 1977-78, total provision of Rs. 75,000 has
".been made for these schernes and an expenditure of Rs. 45,200 has been
incurred upto 31st December 1977 extending the benefit of the Scheme to
225 beneficiaries.

In addition to the above two Schemes, this Department also deals with
the non-plan scheme for the grant of free legal assistance to undefended
poor accused persons whose annual income does not exceed Rs. 1,800 in
Sessions Cases in Mofussil and Rs. 2,500 in Greater Bombay.

There is another Scheme for grant of free legal assistance to the Indian
Soldiers and their families in Civil and Criminal Cases instituted in the
Courts of this State which is in operation since 1963. A similar scheme for
tke benefit of low income, ex-servicemen and their families in Civil and
Criminal Cases instituted in the Courts in this State is also administered
by this Department. Both these Schemes are temporary and continued
every year.



CHAPTER XV
Legal Aid and Advice Board

Article 39A of the Constitution of India provides that the State Govern-
ment should secure that the operation of the legal system promotes Fustice,
on a basis of equal opportunity, and shall in particular, provide for free legal
aid, to ensure that opportunities for securing justice are not denied to amy
citizen by reason of economic or other disabilities. Government has, there-

‘fore, constituted a Legal Aid and Advice Board to be called *“The

Maharashtra, State Legal Aid and Advice Board”.  According to the
terms of reference, the Board has prepared a draft scheme to provide free
legal aid to the persons of weaker sections of the commumty in the State
whose annual income does not exceed Rs. 2,500. The Scheme is still under
consideration of Government.

However, it has been decided by Govemment that the existing Iegnl
aid Schemes, for backward classes, wh1ch are 1n force and more favourable
to them should be continued.



CHAPTER XVI
Legal Advisers and Counsels

() For the conduct of Government Litigation, Law Officers have been
appointed under the Bombay Law Officers (Conditions of Service), Rules,
List of the Law Officers in the State is given below : — :

Hice Court, BOMBAY.

(1) The Advocate General, Bombay. ..

(2) The Government Pleader and Public Prosecutor, High Court, Bombay.

(3) The Assistant Government Pleaders and Public Prosecutors, High
Court, Bombay. .

(4) The Honourable Assistants to the Government Pleader and Public
Prosecutor, High Court, Bombay.

(5) The Government Pleader, High Court (Original Side), Bombay. -

(6) The Assistant Government Pleaders, High Court (Original Side),
Bombay. : \

(7) The Additional Government Pleaders, High Court (Appellate Side),
Bombay.

8 TheS dAssistant‘ Government Pleaders, High Court, Bombay (Appeliate

ide). " :
HiGH COURT BENCH AT NAGPUR.

(9) The Additonal Government Pleader and Public Prosecutor, High Court,
Nagpur, '
(10) The Assistant Government Pleaders and Public Prosecutors, High
_ Court, Nagpur. ‘
(11) The Hon. Assistants to the Additional Government Pleader, High
) Nagpur.
SessioNs COURT, BomBAY.

(12) The Public Prosecutor for Greater Bombay.

(13) The Additional Public Prosecutors for Greater Bombay.

(14) A panel of Special Prosecutors in Bombay (For Sessions Court
and courts of Metropolitan Magistrates).

Crty Crvi. CourT, BOMBAY.,

(15) The Government Pleader, City Civil Court, Bombay.
(16) The Additiona! Government Pleaders, City Civil Court, Bombay.
(17) The Asistant Government Pleaders, City Civil Court, Bombay.
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Smavry. Causes CoOURT, BOMBAY.
(18) The Government PIea@er. Small Causes Court, Bombay.
MAHARASHTRA REVENUE TRIBUNAL

19 TheB Spgcial Government Pleader, Maharashtra Revenue Tribunal,
. Bombay. '

MoprussiL COURTS. -.
(20) District Government Pleaders and Public Prosecutors, Assistant
Government Pleaders and Additional Public Prosecutors and

Hon, Assistants to the District Government Pleader and Public
Prosecutor at Headquarter of each District.

(21) Subordinate Government Pleaders (ome at each Taluka Place).

-(22) Special Government Pleader, Maharashtra Revenue Tiibunal, Pune,
Nagpur, Kolhapur and Aurangabad.

(ii) Appointment of Law Officers—Appointments of all the law
officers are made by Government and they hold office during the pleasure
of Government. However, according to rvle 4(3) of the Bombay Law
Officers (Conditions of Service) Rules, 1939, all law officers - except the
Advocate ‘General are appointed generally for a term of three years. They
are not regul_ar Government servants. They are eligible for reappointment
after the expiry of the term provided their work is found satisfactory.

(iii) Appointment of Spécial Counsel|Special Public Prosecutor :—

(@) In important cases, Government appoints Special Public FProse-
cutors/Special Counsel to conduct the cases. They are paid
special fees f.e.,, more than the fees laid down in thé Bombay Law
Officers (Conditions of Service) Rules, 1939.

(b) There is a panel constituted for appointment of Special Public
Prosecutor in Bombay for conducting the cases in Courts of Metro-
politan Magistrates and Sessions Court, Bombay.  Appointment

" of the Advocates on pancl as Special Public Prosecutor is required

to be notified by issuing a notification under section 24 (6) of the
Criminal Procedure Code. ) :



CHAPTER XVII

Revision of Rules and Orders

One of the important and oldest publications managed by the Law and
Judiciary Department is a compilation called Maharashtra Rules and
Orders. It is in two Series i.e. Rules and Orders issued under State Acts
and those issued under Central Acts. The present edition is the Seventh
Edition of 1971.72. The first Series consists of nine volumes and about
7400 pages. The second consists of eight volumes and about 5500 pages.
It contains all important Rules and Orders made by the State Government -
under various State and Central Acts, including the Constitution of India.
Private law publishing companies are reluctant to render such service, as
il is not profitable to them. But this service, which -contains all important
subordinate legislation in one place, is found very useful by the Government
and semi Government Departments and officers and the members of the
_Legislature and local authorities, the Courts, the members of the Bar and
the members of the public in general and has to be continued by Govern-
ment and kept up-to-date and within the reach of all. The cost of the entire
set of both series is Rs. 169-50. Volumes are issued in loose leaf style. As
the Rules and Orders go on changing very rapidly and new Rules and
Orders are being made from time to time, replacement series are prepared
and jissued at suitable intervals, so that the outdated pages could be
replaced and the volumes can be kept up-to-date.

- During the year 1977-78 the finally printed copies of the Replacement
Series No. I to Maharashtra Rules and Orders under the State Acts, con-
taining 4011 pages, as modified and corrected from 1st January 1971 to
31st December 1974 were received from the Government Press, Bombay.

Out of eight batches of Replacement Series No. I to Maharashtra Rules
and Orders under Central Act, containing 1557 pages, proofs of four batches
as corrected and modified from 1st January 1972 to 30th June 1976, con-
taining approximately 800 pages have been sent to Governmeni Press for
final printing during the year 1977-78.

Since the Maharashtra Rules and Orders have been published in Joose
leaf style and it is absolutely necessary in the public interest to maintain
these Rules and Orders up-to-date the work of preparing second Replace-
went Series to Maharashtra Rules and Orders has been taken up on hand.

The process of maintaining these Rules and Orders up-to-date is a con-
tinuous one and this will be attended to in the ensuing year (ie. 1978-79)
on priority basis.



CHAPTER XVIII
" Budget Provisions

In the Budget Estimates, 1978-79 the following provisions have - been

made :—

' 214—Administration of Justice
b—High Courts . ..o Charged
d—Civil and Sessions Courts .. Voted
e—Small Causes Courts .... ' ... Voted
f—Metropolitan Maglstrates Courts .. Voted

Courts - Voted
i—Administrator General and Oﬂicnal Voted

. - Trustee. .
j—Oificial Assignee = .., .. Voted
I—Sheriff and Reportcr v Charged.

Voted
m—Legal Advisors and Counsel . Voted
n—Other Expenditure e . e Voted

Total—214.- ...[ Shaeéd .
252—Secretariat General Services
a—Law and Judiciary Department ... Voted

'ro'tal—zsz «  Voted

S§—Other Expcndxture—-

s())—Charity Commxssmner

s(ify—Administration of Societies chl- !
stration Act. ., -

i sfiii)—Regional ° Staff:-. of ! the - Chamy.'~ BRI

Commissioner.

Total—265 .. Voted

265—Other Admmwtrtmve Servu:es

Rs.

e 11698000

5,17,15,000

5. 4090000

46,50,000
47.91,000
3,25,000

* 4,50,000

e 177,000

53,000
- 59,00,000
. 40,000

1,18,75,000
7,20,14,000

31,20,000
31,20,000

14,12,000 -
55, 000

H - 16;253

30,92,000
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288—Social Security and Welfare

‘Total-~766

B—Other Social Security and ' Welfase Charged ... 90,000
Programme. - T T Voted‘ 1,160,000
o . Charged ... 90,000
. Totah-288 | Voted . .. 110,000
295—Other Social and Community Services
-Adniinistration” of Religious and Chari- -
table Endowments Act—
I Commissioner, Aurangabad Divi- 1,25,000
[E sion. . .
I Administration of  Charitable 6,000
Endowments Act,
Il For Central Endowment Fund ... + 3,000
IV Shree Vithal Rukhamini Temple 31,000
Committee, . oo !

o Tota}—295 ... Voted . 165000
304—Other General Economic Services
-(d}—Regulation of other Business nnder- 200,000

takings—Registrar of ~ Firms, "
) Bombay, Nagpur and Aurangabad. o
- t Total—304 ... Voted = .. 200,000
363—Compensation and Assignments to Local Bodies etc.
() Grant-in-aid to Local Bodies etc. ... Voted -~ 38,41,000
(i) Assignment to D.L.Bs., Z.Ps. etc. ... Charged 18,000
- | Voted we  38,41,000
, Total—363 .| Charged ... 18,000
o 766—Loans to Goverm'né;‘i”s"ervmits
.-, {f)'Advances for purchase . of motor| -- - .
£ Lr. conveyance. v
L(:‘i) Advances for purchase of other 50,000
conveyance.
(iif) Festival Advances 9,80,000
(iv) Other Advances—Purchase of Hand- 1,50,000
loom Cloth by Government
Servants.
(v) Scheme in the Five-Year-Plan— 2,00,000
House Building Advance.

13,80,000



9.

10,

4

" New items for 1978-79
214, Administration of Justice

—eccee— wa et DOSES of Company
Registrar and Staff in High Court.

Creation of the posis of Steno-
graphers in High Court.

. Purchase of law books foi' various

courts.

Upgradation of the posts of lower
grade Steno in mofussil to those
_of higher grade.

.‘Creation of non-gazetted posts in

Small Causes Court, Bombay.

. Creation of the posts of Typists in

Metropolitan Magistrates: Courts.

Payment of pending bills of Mesé;. .

" Little & Co.

Expenditure under the Legal Aid
and Advice Board.

Purchase of furniture for new District

Court Building, Nagpur.

Donation for purchase of law books
for additional Library.

Total—214, Administration of
Justice. .

Rs.

66,000  Charged.
123000 =~ Do.
5,64,000 V-Qted.
1,36,000 Do.

41,000 Do.

67,000 Do
500000  Do.
500,000 - | Do.
1,14,000 Do.

35,000 Do.

19,57,000
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